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of cases, and therefore I ask by unanimous consent the bill be referred 
to the Committee of Claims instead of to the Committee on the Post- 
Office and Post-Roads. : 

There was no objection, and it was ordered accordingly. 


THOMAS MONTGOMERY. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, relative to the claim of Thomas Mont- 
gomery to certain lands in Fort Thomas military reservation, Arizona; 
which was referred to the Committee on Military Affairs. 


ANALOSTAN ISLAND CAUSEWAY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the commissioner of the District of Columbia, relative to 
the causeway connecting Analostan Island with the Virginia shore 
of the Potomac; which was referred to the Committee for the Dis- 
trict of Columbia. 


BALAAM A. BRIDGES, OF GEORGIA. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to the claim of Balaam 
A. Bridges, of Georgia; which was referred to the Committee of 
Claims. 
PRINTING FOR WAR DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, relative to printing necessary to 
be done for his Department during the current fiscal year, and trans- 
mitting estimate of appropriation for the same ; which was referred 
to the Committee on Appropriations. 


CMIPPEWAS OF LAKE SUPERIOR AND MISSISSIPPI. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, in response to House res- 
olution of the 11th instant, requesting that the Committee on Indian 
Affairs be furnished an itemized statement of account with the Chip- 
pewas of Lake Superior and Mississippi; which was referred to the 
Committee on Indian Affairs. 


INDIAN AND SUBSISTENCE DEPARTMENTS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a statement showing 
the difference in the prices paid for flour and beef by the Indian and 


Subsistence Department; which was referred to the Committee on 
Indian Affairs. 


FORT PECK AGENCY, MONTANA TERRITORY. 


The SPEAKER also, by unanimous cunsent, laid before the House 
a letter from the Secretary of the Interior, relative to reappropriation 
of unexpended balance for the benefit of Indians at the Fort Peck 
agency, Montana Territory ; which was referred to the Committee on 
Appropriations. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. SyMPsoN, one of its clerks, 
announced the passage of the following House bills, with amendments 
in which concurrence was requested : 

An act (H. R. No, 2371) to amend an act entitled “An act for the 
support of the government for the District of Columbia for the fiscal 
year ending June 30, 1878, and for other purposes ;” and 

An act (H. R. No. 3846) to provide for a deficiency in the miscella- 
neous fund of the House of Kepresentatives. 


HOWARD UNIVERSITY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, inclosing copy of a com- 
munication from Rev. William W. Patton, of the Howard University, 
relative to the claim for arrears of rent due the trustees of that insti- 
tution for buildings used as the Freedman’s Hospital; which was 
referred to the Committee on Appropriations. 

IMPROVEMENT OF MOBILE BAY. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report of a board upon 
the improvement of the harbor and bay of Mobile; which was re- 
ferred to the Committee on Commerce. 

SAMUEL M’CULLOUGH. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting testimony 
taken in the investigation of Samnel McCullough; which was re- 
oe to the Committee on Expenditures in the Treasury Depart- 
ment. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. DwiGut, for two weeks, on account of important business. 

To Mr. BRaGG, indefinitely, on account of a death in his family. 

To Mr. Errett, for two weeks, on account of important business. 


JOHN A. OVERMAN. 


Mr. YEATES, by unanimous consent, introduced a bill (H. R. No. 
4094) for the relief of John A. Overman ; which was read a first and 


second time, referred to the C itte Invali i 
colinaan il welnted. e Committee on Invalid Pensions, and 
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QUINTON MITCHELL. 
Mr. YEATES also, by unanimous consent, introduced a bill (H. R. 


No. 4095) for the relief of Quinton Mitchell; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


EDWARD WOOD. 
Mr. YEATES also, by unanimous consent, introduced a bill (H. R. 
No. 4096) for the relief of Edward Wood; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


ECONOMIC SURVEY OF PUBLIC LANDS. 
Mr. GAUSE, by unanimous consent, introduced a bill (H. R. No. 
4097) to provide for the more economic and accurate survey of the 


public lands; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


WILLIAM WOOD. 


Mr. BANKS, by unanimous consent, introduced a bill (H. R. No. 
4093) for the relief of William Wood; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. 

And then, on motion of Mr. EDEN, (at three o’clock and forty 
minutes p. m.,) the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BAKER, of New York: The petition of the Board of Trade 
of Oswego, New York, against transferring the life-saving service to 
the Navy Department—to the Committee on Commerce. 

Also, the petition of boiler-makers, machinists, and others, against 
any increase of the duty on wrought-iron lap-welded boiler tlues and 
tubes—to the Committee of Ways and Means. 

By Mr. BREWER: The petition of Frederick Carlisle, for relief— 
to the Committee on the Judiciary. 

By Mr. BRIGGS: The petition of Moody Currier and 27 other eiti- 
zens of Manchester, New Hampshire, against the revival of the in- 
come tax—to the Committee of Ways and Means. 

By Mr. BUTLER: The petition of A. T. Peck and 5 others, of Dan- 
bury, Connecticut, for the establishment of a national bank, with 
branches throughout the Union—to the Committee on Banking and 
Currency. 

Also, the petition of Charles Metzmarker and 48 others, inhabit- 
ants of the United States, for a loan of $750 each—to the same com- 
mittee. 

Also, the petition of L. W. Faulkner & Son and others, against re- 
viving the income tax—to the Committee of Ways and Means. 

Also, the petition of William W. Hawkins, for a pension—to the 
Committee on Invalid Pensions. 

Also, the petition of John Mitchell, to be allowed to preach in the 
city of Baltimore, Maryland—to the Committee on Education and 
Labor. 

By Mr. COX, of New York: The petition of Simson Reinhard, fora 
pension—to the Committee on Invalid Pensions. 

sy Mr. CRAVENS: The petition of citizens of Hot Springs, Arkan- 
sas, for relief—to the Committee on Public Lands. 

By Mr. CULBERSON : The petition of George A. Dailey, postmas- 
ter at Honey Grove, Texas, and others, that he be credited in the set- 
tlement of his accounts with the Government with a certain amount 
of money stolen from him—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FIELD: The petition of William Rawson and 54 others, 
against reviving the income tax—to the Committee of Ways and 
Means. 

By Mr. FINLEY: Resolutions of the Ohio State Grange, opposing 
any reduction of the tariff on wool—to the same committee. 

Also, resolutions of the Cleveland (Ohio) Board of Trade, opposing 
the transfer of the life-saving service and revenue marine service 
to the Navy Department—to the same committee. 

By Mr. FORNEY: The petition of J. 8. Maddox and others, of 
Easonville, Alabama, for the creation of a fund from the proceeds of 
the sales of public lands and other sources for distribution among 
the several States in aid of popular education—to the Committee on 
Education and Labor. 

By Mr. GOODE: The petition of the heirs of Langley B. Culley, 
late a naval constructor, for compensation for services rendered by 
said Culley—to the Committee on Naval Affairs. 

Also, the petition of John C. Thomas, for compensation for seven 
barrels of brandy improperly seized and sold by United States offi- 
cials—to the Committee of Ways and Means. 

By Mr. HARRIS, of Georgia: Resolutions of the city council of 
Augusta, Georgia, favoring the passage of the Texas Pacific Railroad 
bill—to the Committee on the Pacific Railroad. 

By Mr. HARRIS, of Massachusetts: The petition of Commodcre 
Parker and 35 other naval officers, for the passage of the bill (H. ht. 
No. 3344) authorizing the appointment of apothecarics as warrant 
officers in the United States Navy —to the Committee on Naval Affuirs. 
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By Mr. HART: The petition of citizens of Penfield, New York, for 
the establishment of postal savings-banks—to the Committee on 
Banking and Currency. 

Also, papers relating to the claim of John Thompson—to the Com- 
mitéee of Claims. 

By Mr. HENDEE: The petition of J.S. Brown and Daniel Breed, 
relative to the bill providing for a form of government for the Dis- 
trict of Columbia—to the Committee for the District of Columbia. 

By Mr. HEWITT, of New York: The petition of J.O. Whitehouse, 
Magovern & Co., Alexander Studwell & Co., Lee & Co., and others, 
against the repeal of the bankrupt law as to involuntary bank- 
ruptey—to the Committee on the Judiciary. 

By Mr. HOUSE: The petition of J. W. Yeatman, professor of phys- 
ics and chemistry in the University of Nashville, Tennessee, and 
others, that microscopical slides and lenses be allowed to be trans- 
mitted through the mails—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HUNTON: The petition of the administrator of Lawrence 
Foster, for compensation for property taken by the United States 
Army—to the Committee on War Claims. 

Also, (by request,) the petitions of R. E. Adams, Armstead M. Buf- 
fington, Henry E. Butts, Elzey Chamlin, William Clendening, John 
W. Demory, Sophia E. Demory, Thomas W. Dorrell, Philip Fry, Albert 
Green, John Grubb, jr., William Grubb, Edward Harding, Samuel 
Hough, Mary A. Jones, Benjamin Leslie, A. M. Miller, Emma R. Moore, 
agent, &c., E. Potts, E. H. Potts, F. M. Potts, Henry Reed, James W. 
Ridgway, Joseph L. Russell, Richard Tavenner, John H. Thompson, 
Tabitha Waters, and John F. W. Waters, all of Virginia, for compen- 
sation for stock driven off by order of General Sheridan—to the same 
committee. 

By Mr. JOYCE: The petition of citizens of Vermont, against reviv- 
ing the income tax—to the Committee of Ways and Means. 

hy Mr. LANDERS: The petition of G. H. Hoyt and 47 others, of 
Stamford, Connecticut, of similar import—to the same committee. 

By Mr. LORING: The petition of L. B. Harrington and others, of 
Salem, Massachusetts, of similar import—to the same committee. 

By Mr. MACKEY: The petition of Bernard Brady, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of John R. Reynolds, for compen- 
sation for property purchased and taken by the United States Army— 
to the Committee on War Claims. 

By Mr. MORSE: The petition of citizens of Boston, Massachusetts, 
against any tax upon incomes—to the Committee of Ways and Means. 

By Mr. PHELPS: The petition of Edwin D. Judd, relating toa 
pending resolution regarding the pay of officers in the Army—to the 
Committee on Military Affairs. 

Also, the petition of William 8. Benjamin, of Salem, Connecticut, 
for a duplicate certificate of discharge from the First New York Marine 
Awtillery—to the same committee. 

By Mr. POTTER: The petition of Georgine Thomas, widow of Gen- 
eral Charles Thomas, for a pension—to the Committee on Invalid Pen- 
sions. 

By Mr. REILLY: The petition of James B. F. Randall, for an in- 
crease of pension—to the same committee. 

By Mr. ROSS: Resolutions of the Legislature of New Jersey, oppos- 
ing the transfer of the life-saving service tothe Navy Department— 
to the Committee on Commerce. 

By Mr. SCHLEICHER: The petition of 8S. P. Gambia, to be reim- 
bursed for expenditures while postmaster at San Antonio, Texas—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. SHELLEY: The petition of citizens of Lowndes County, 
Alabama, for the creation of a fund from the proceeds of the sales of 
public lands and other sources for distribution among the several 
States in aid of popular education—to the Committee on Education 
and Labor. 

By Mr. SINNICKSON: The petition of Edward 8S. Bettle and other 
citizens of Camden, New Jersey, against reviving the income tax—to 
the Committee of Ways and Means. 

Also, the petition of the publisher of the Cape May (New Jersey) 
Wave, for the abolition of the duty on type-_to the same committee, 

By Mr. STEELE: The petition of the publisher of ithe Piedmont 
Press, Hickory, North Carolina, of similar import—to the same com- 
mittee. 

By Mr. TOWNSEND, of New York: The petition of Peter A. Allen- 
dorf, for compensation for the loss of potatoes through acts of officers 
of the United States Army, in 1864—to the Committee on War Claims. 

By Mr. TOWNSHEND, of Illinois: A paper relating to the pension 
claim of George W. Long—to the Committee on Invalid Pensions. 

By Mr. TURNEY: The petition of citizens of Greene County, Penn- 
sylvania, for the immediate repeal of the resumption act; the remone- 
tization and free coinage of the standard silver dollar of 412} grains; 
the gradual but speedy withdrawal of all national-bank currency and 
the substitution of Government notes or greenbacks instead thereof | 
to be made receivable for all debts, public and private; and that the 
bonds now held by the Government as security for national-bank | 
notes shall be paid for in Government notes and destroyed—to the | 
Cemmittee on Banking and Currency. p | 

Also, a petition of citizens of Greene County, Pennsylvania, against | 
ad reduction of the tariff on wool—to the Committee of Ways and | 

eans, 


By Mr. VANCE: Papers relating to the claims of Levi Jones and 
the heirs of John C. Garland—to the Committee on Military Affairs, 

By Mr. WHITTHORNE: Papers relating to the claim of A. J. 
Reed—to the Committee on War Claims. 

Also, the petition of H. 8. Wetmore, for a pension—to the Commit- 
tee on Invalid Pensions. 

Also, the petitions of A. Osborne and 86 others, citizens of Iowa; of 
Manooh Metz and 78 others, citizens of Maryland; of W. J. Andrews 
and 35 other citizens ef Tennessee; and of Will. M. Kellogg and 8} 
other citizens of Illinois, for the amendment of the postal laws so as 
to allow the transmission of living bees through the mails—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Alabama: The petition of citizgns of Seale 
Russell County, Alabama, for the creation of a fund from the proceeds 
of the sales of the public lands and other sources for distribution 
among the several States in aid of popular education—to the Com- 
mittee on Education and Labor. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Kent 
County, Delaware, for an appropriation for a preliminary survey of 
Misspillion River, in Kent County, Delaware—to the Committee on 
Commerce. 

Also, the petition of 52 citizens of Wilmington, Delaware, against 
a tax on incomes—to the Committee of Ways and Means. 

By Mr. WILLIS, of Kentucky: The petition of John T. Moore and 
other citizens of Louisville, Kentucky, of similar import—to the same 
committee. 

Also, resolutions of a mass-meeting of citizens of Louisville, Ken- 
tucky, asking further financial legislation—to the Committee on 
Banking and Currency. 

By Mr. YEATES: Papers relating to the war claim of Z. Rough- 
ton—to the Committee on War Claims. 


IN SENATE. 
TUESDAY, March 26, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


COST OF SIOUX WAR. 


The VICE-PRESIDENT laid before the Senate a message of the 
President of ii United States, transmitting, in answer to a resolution 
of the Senate of December 7, 1877, additional reports from the mili- 
tary division of the Missouri on the subject of the cost of the Sioux 
war; which was ordered to lie on the table and be printed. 


INTERMENT OF HON, J. E. LEONARD. 


The VICE-PRESIDENT laid before the Senate the following reso- 
lution received yesterday from the House of Representatives; which 
was read: 

Resolved by the House of Representatives, (the Senate coneurring,) That a special 
joint committee of six Representatives and three Senators be appointed to meet 
the body of Hon. Joun Epwarps LEONARD, late a Re peuuntative of Louisiana, 
— its arrival at New York, and escort it to the p of interment at West 
Chester, Pennsylvania. 

Resolved, That the Clerk of the House be directed to communicate this resola- 
tion to the Senate. 

Ordered, That Mr. E..ts of Louisiana, Mr. MULLER of New York, Mr. Turner 
of Kentucky, Mr. Stewart of Minnesota, Mr. CALKrns of Indiana, and Mr. Warp 
of Pennsylvania, be the said committee on the part of the House. 


Mr. EUSTIS. I move that the Senate concur in this resolution, and 
that the President of the Senate be authorized to appoint the com- 
mittee on the part of the Senate for the purpose stated. 

The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN presented the petition of John R. Porter and others, 
members of the New York Bar Association, praying for an increase 
in the number of circuit judges in the second circuit, comprising the 
States of Vermont, Connecticut, and New York; which was referred 
to the Committee on the Judiciary. 

Mr. KERNAN presented the petition of Ives, Beecher & Co., and 
others, merchants and wholesale liquor dealers in the city of New 
York, praying for the passage of the House bill extending the time 
that whisky may remain in bond; which was ordered to lie on the 
table. 

Mr. BAYARD. I present the memorial of Edward Betts, Edward 
T. Bellah, and 50 others, citizens of Wilmington, Delaware, and iv- 
cluding both political parties, remonstrating against the passage of 
an act imposing a tax on incomes. I move that it be referred to the 
Committee on Finance. : 

The motion was agreed to. 

Mr. FERRY presented the memorial of Peter W. Hornbach and 
146 others, citizens of Point Saint Ignace, Michigan, and vicinity, 
fishermen, remonstrating against the passage of House bill No. 3009, 
to establish a board of fish commissioners to regulate and protect the 
fisheries of the great lakes; which was ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented the petition of Mary 
and Albert F. Lavalette, executors of the estate of Rear-Admiral Elie 
A. F. Lavalette, deceased, praying compensation for the use of and 
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damage to their pro while occupied by United States military 
authorities at Memphis, Tennessee, during the late war; which was 
referred to the Committee on Claims. 

Mr. BLAINE presented the petition of Messrs. Nasmyth & Sons, of | 
New York City, and Abner Stetson, of Damariscotta, Maine, owners | 
of the ship Aegean, captured and sunk in the Chesapeake me 
in 1x62 by armed boats under the command of John Taylor Wood, | 
an officer of the confederate navy, praying to be remunerated for | 
the loss of their ship from the unappropriated moneys of the Geneva | 
award; which was referred to the Committee on the Judiciary. 

Mr. McPHERSON presented a resolution of the board of free-hold- | 
ers of Hudson County, New Jersey, in favor of making Jersey City, | 
in that State, a port of entry; which was referred to the Committee 
on Commerce. 

Mr. VOORHEES presented the petition of Edward Lowery and | 
others, citizens of Iowa, praying for the recognition by Congress of | 
the claims of many pensioners who are sufferers by an unwise lim- 
itation law; which was referred to the Committee on Pensions. 

Mr. OGLESBY presented a petition of J. W. Hall and 210 others, 
citizens of Fairmount, Illinois, praying for the repeal of the resump- | 
tion act; which was referred to the Committee on Finance. 

Mr. McMILLAN presented resolutions of the Chamber of Com- 
merce, of Saint Paul, Minnesota, in favor of the passage of the bill 
introduced in the Senate by Mr. COCKRELL for the improvement of the | 
navigation of the Mississippi River, and suggesting an amendment | 





to the same so that the contemplated improvement will include the 
entire river from Saint Paul to the Gulf; which were referred to the 
Committee on Commerce. 

Mr. THURMAN presented resolutions of the Board of Trade of 
Cleveland, Ohio, remonstrating against the proposed transfer of the 
life-saving service from the Treasury to the Navy Department; which | 
were ordered to lie on the table. 

He also presented a resolution adopted by the Ohio State grange, 
Patrons of Husbandry, protesting against any reduction of duties on 
wool or woolen goods; which was referred to the Committee on 
Finance. 

Mr. SARGENT. I ask leave of the Senate to present with a little 
care an important petition from certain of my constituents. I will not 
occupy its time long, but I should lke to have the Senate understand 
the grounds of the relief for which the petitioners pray. Like many 
of the memorials from California it is addressed to the delegations | 
in both Houses, and it commences : 

The undersigned, your immediate constituents, would respectfully represent 
that we are residents of the town of Truckee and of other places near the summit 
of the Sierra Nevada Mountains, or are engaged in business at such places ; that 
we are citizens of the United States; that we were formerly residents of Maine, 
New Hampsbire, Wisconsin, and Michigan, and other timber States of this Union ; 


that most of us were educated to the business of logging and of cutting up timber 
by saw-mills. 


We would further represent that when the grant wasmade to the Central Pacific 
Railroad Company many of us were induced to take contracts for the supplying of | 
ties, bridge-timber, and other timber and wood necessary in the construction of 

| 


that road; that we were informed that the act making the grant to the railroad 
company gave the privilege to said company and employés to take timber, wood, 


stone, or other material for said construction from any of the public lands of the 
United States. 


That was a provision of that legislation. 


Under contracts with this company some of us erected saw-mills and supplied 
the timber necessary for the construction of said road; that there was required 
and used in such construction, and in the erection of about forty miles of snow- 
sheds, an amount of timber estimated at about three hundred millions of feet; that 
there has been required to keep said road in repair and to rebuild the snow-sheds 
an amount of timber annually of about twenty millions of feet; that all this timber | 
has been supplied from the slopes of the said Sierra Nevada Mountains. Before 
the road was completed, the silver mines of Nevada were so far developed as to 
require for timbering seventy millions of feet of square timber annually. 

‘The construction of the road through Nevada and Utah develo; other mines, 
which required, in addition, six millions of feet annually. Besides this, Nevada 
not being a timber State, all the supplies of lumber for the construction of towns 
in that State also came from the Sierra Nevadas. When, by the completion of the 
railroad, the right to cut timber on public lands for the purpose of construction 
ceased, the undersigned, and others interested in the lumber trade, applied to our 
Representatives in Congress for the a. of some act under which we might 
obtain title and pay the Government for these timber lands, so as to obtain suffi- 
cient quantity to continue our business and supply the necessitous demands of 
this section of the se We found that there was no way under the law to 
obtain title to timber lands except under the pre-emption and homestead laws, and 
these were understood as designed especially for settlers whose object is to culti- 
vate the land. But the soil at this great elevation in the Sierra Nevadas is unfitted 
for agricultural pu and is covered each P aged for more than six months by 
snow. An attempt, therefore, to take such lands under the pre-emption or home- 
stead law would be a delusion and a fraud, and a possible premium on perjury. 
We therefore petitioned our Representatives in Congress for the passage of some 
law by which title could be obtained legitimately to these lands, so that, as law- 
abiding and loyal citizens, we might pursue our occupations, build up our homes, 
establish churches and schools, and train our children in habits of industry, loy- | 
alty, and virtue. 

All our efforts were in vain. 





No such law was passed. 


_I should like to say upon that matter that a bill answering the de- 
sire of these petitioners passed the House in the Forty-first Congress | 
and again in the Forty-third Congress, and the identical bill passed 
the Senate in the Forty-fourth Congress ; so that each House has once 
passed a bill for the relief of these parties and one House has passed 
it twice. A bill similar in its provisions, almost identical with it, I 
have introduced at the present session and sent to the Committee on 
Public Lands. 


ee of following our occupations, (the greater 


rtion of the 
ing unfitted for any other,) some of us purchased portions of the odd- | 


| uted, one-half to the informer and the other half to ths Navy pension fund. 
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numbered sections of timber land granted to the railroad company, and supplied 
the annual demand from this resource. When the act known as the “ soldiers’ ad 
ditional homestead act’ was passed many of us, in good faith, invested in the pur- 
chase of these claims a great portion of our means, and caused the same to be located 
on the lends contained in even-numbered sections, whic, in many cases, were lands 
adjoining those we had purchased from the railroad company. 

After some months, when the papers relating to these additional homesteads 
reached the General Land Office at Washington, the parties making the locations of 
these claims learned to their dismay that most of them were fraudulent, and that 
they had been swindled out of the money invested in them. Those of us who are 
lumbermen have also found that there has been a grievous misapprehension as to the 
rights of pre-emptors and homestead settlers in the matter of cutting and removing 
timber from the lands on which they have settled. It is charged that in some in- 
stances these settlers have cut and removed timber from these claims and sold the 
same to the proprietors of the saw-mills. and that these purchasers are responsible 
for the alleged violation of law on the part of the settler. The settler may have 
acted in good faith, supposing he had the right to the timber. We do not charge 
the fact to be otherwise ; but we do say that those of us who bought the timber 
understood that the settler owned the land and timber, and had the right to sell 
thesame. We certainly acted in good faith, and without any intention of violating 
any law of the United States. We find, however, that under a strict construction 
of the law, and without a full knowledge of all the facts, the grand jury of the 
United States, sitting at San Francisco, has indicted some of us for cutting, and 
causing to be cut, and removing, and causing to be removed, timber from these 
lands of the United States. 

The indictments in these cases appear to be founded on section 2461 of the Re- 
vised Statutes of the United States, and under section 4751 of the same statutes 
the severe pecuniary penalties denounced by the former section are to be distrib- 
This 
great inducement to the informer is believed to be at the bottom of this prosecu- 
tion, and, if permitted to further direct the action of the Government in these and 
other cases, must necessarily ruin thousands of industrious, law-abiding people, 
for the benefit of a system of espionage foreign to the principles of our torm of 
government. 

Now, although we had no knowledge of any violation of law, and certainly no 
intention to deal with parties that had committed trespass or violated the law, we are 
nevertheless, under these indictments, liable to imprisonment and to pay fines 
aggregating a half million of dollars, and, in addition to this, subject to civil suits 
for the value of the timber cut. These indictments have paralyzed all business in 
the mountains. If pressed it will stop the businessof mining in Nevada, stop the 
construction of dwellings, mills, and other structures in the State of Nevada and 
Utah, and involve all classes ina general ruin. If title to timber lands on the 
Sierras cannot be obtained except by pre-emption, and the seeming perjury neces- 
sary to take these as agricultural lands, this section of the Union must revert to 
its original state of barbarism. 

If we are to be fined and imprisoned, our mills and logging teams confiscated, 
leaving our wives and children to starve in their cabins in the snow in the Sierras, 
because our Government will not provide the means by which a necessary, honest, 
and legitimate business may be pursued and the improvement and development 
of the country continued, we can only regret our fate, and hope that the next 
generation may be blessed with more enlightened legislation. With honest inten- 
citizens, with wives and children looking to us for support 
and maintenance, cheerfully paying all taxes and assessments for the support of 
the Government of the United States, the State, and county, and readily contribut- 
=e™ the support of churches and schools for the advancement of morals and the 
upholding of civilization, in good faith believing we were complying with the law 
and acting legitimately, we have engaged in our various pursuits. 

Some of us have invested our means in good fait): and with a desire to acquire 
title to some of these timber lands, and what is the risult? We have been defrauded 
out of most of the money so invested ; we have been indicted for an alleged viola- 
tion of law ; ruin stares us in the face; the stigma of offenders against the laws of 
the United States threatens to attach to our names and to the names of our chil- 
dren. We do not know where to turn for relief from this great wrong but to you. 

We therefore ask that you will cause a special act to be immediately passed for 
relief, not merely for us individually, but for this community and its important in- 
terests, providing, in substance, that the open timber lands on the Sierra Nevada 
Mountains be duly segregated, and that those of us who may desire be allowed to 

urchase the same at a reasonable price; that the parties indicted or subject to be 
ndicted for trespass on said lands may, upon any trial for such offense, whether 
civil or crimina), be allowed to show that they have entered and paid for such lands, 
and that the receipt of the proper officer of the Government showing such payment 
shall be a bar to further proceedings, and such cases shall thereupon be dismissed. 

We further ask that in all cases where other claims, under the present laws of 
the United States, have so far intervened as to vest title in others than those who 
have committed trespass, that the parties committing such trespass shall be allowed 
to settle all liabilities by the payment to the Government of a reasonable stumpage, 
not exceeding the acreage price of the land. 


Mr. President, this is really a very hard case. It appeals to the 
justice and sympathies of Congress. These men bave tried for years 
to buy this land. Under a mistaken policy, Congress supposing it 
could be taken up under the pre-emption and homestead laws, both 
Houses have segiented at the same time to pass a bill for their relief. 
We passed a bill authorizing an additional soldiers’ homestead. They 
invested their money in those claims only to find they had been 
swindled out of it and that the claims were fraudulent. They tried 
to take them under the pre-emption and homestead laws and were 
refused in that. Their industry has supplied the timber necessary 
to carry on the great mines. The Bonanza mines would shut down 
to-morrow if it were not for this industry. The Bonanza mines, with 
their shafts and drifts two thousand feet deep, hold up with their 
solid timbering Mount Davidson as Atlas was fabled to hold up the 
earth. The timbers, as large and square as these desks, are put close 
together in the worked-out drifts, layer on layer, but so great is the 
pressure of the overhanging mountain that these solid layers of tim- 

r are ground to powder, and shafts are closed up unless constantly 
retimbered. The working of these great mines would have to be 
entirely abandoned if they could not obtain the timber from the 
Sierra Nevada Mountains. The only way they can obtain it is through 
this milling industry. 

Furthermore, all the farming industry, all the residences through- 
out the mountains, and I might say those in San Francisc> and 
throughout the State, are supplied by this industry. It is an actual 
necessity for the existence of the State and for the existence of the 
State of Nevada, at any rate as a mining community. 

Now, they have exhausted every possible means in their power by 
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appealing to Congress for their relief. A bill answering their pur- 
poses, paying the Government the highest price it had ever charged 
for land, is now before the Committee on Public Lands of the Senate, 


and J do hope, I do plead, that the prayer of these men may be granted, | 


and that they may be relieved upon the payment of the acreage price 
of the land from this prosecution which they could not avoid for pur- 
suing an industry which they supposed they had aright to carry on. 


They are indicted under peculiar circumstances, relieving them cer- | 


tainly from the charge of being timber thieves or plunderers, because 
they supposed that where a man took up the land under pre-emption 
he had a right to clear it for the purpose of tillage, as the man also 
believed who took up the land under the pre-emption act. These men 


indicted are the ones who bought of the men who cut the timber under | 
the pre-emption, and by a decision of the Department they had no | 


right to cut the timber, so that thus without any intention on their 
part they find themselves by a construction of law, probably correct, 


entrapped and indicted. A large number of citizens of the State have | 


united with them in these prayers. The petition presented in the other 
House was signed by the governor of the State and a large number 
of the State officers, the registers and receivers of the land office, &c., 


agreeing with this petition, and by many of our best and most carefal | 


citizens of the State. The petition which I hold in my hand contains 
this private indorsement in writing from a large number of citizens, 
some of whom are personally known to me as men of high character, 
as follows: 

The undersigned, citizens of California, doing business in said State, and deeply 
interested in matters relating to its prosperity and the welfare of its people, and 
being intimately acquainted with the persons who have already been indicted, and 
whom we know to be loyal and good citizens, respectfully urge that such measures 
should be immediately adopted in accordance with the prayer of this petition as 
will secure the Government and at the same time protect the accused and our citi- 
zens from present and further prosecutions and litigations, criminal or civil. 

I would even venture longer upon the patience of the Senate, which 
has been so kind in this instance to give me so much time, provided 
I could add anything to the eloquence of the petitioners and the 
facts which they present. I move that this petition be referred to 
the Committee on Public Lands, and I really hope that the com- 
mittee will give us an early report. 

The motion was agreed to. 

Mr. SARGENT. I present the petition of a large number of citi- 
zens of Pennsylvania, praying Congress to take steps to amend the 
Federal Constitution by adding the following article: 

Secrion 1. The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of sex. 
= c. 2. The Congress shall have power to enforce this article by appropriate leg- 
isiation 

I move the reference of this petition to the Committee on Privi- 
leges and Elections. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, recommending the repeal of section 1233 of the 
Revised Statutes; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 281) for the relief of Captain Gaines 
Lawson, of the United States Army, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 644) for the relief of Dwight W. Hakes, re- 
ported it without amendment, and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 713) for the relief of Martin Clark, reported it with an amend- 
ment, and submitted a report thereon, which was ordered to be 
printed. 

Hie also, from the Committee on Public Lands, to whom was re- 
ferred the bill (8. No. 859) for the relief of Charles L. Davenport, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 801) to amend section 2403 of the Revised Statutes of the 
United States, in relation to deposits for surveys, reported it with an 
amendment, and submitted a report thereon, which was ordered to 
be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (8S. No. 741) for the relief of Christopher H. 
McNally, submitted an adverse report thereon ; which was ordered to 
be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No, 260) for the relief of H. A. Myers, reported it with an amend- 
ment, and submitted a report thereon, which was ordered to he 
printed. 

He also, from the same committee, to whom was referred the bill 
(S. No, 334) for the relief of William Bowlin, late of Company L, Sec- 
ond Arkansas Cavalry, reported it with an amendment, and submit- 
ted a report thereon, which was ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 





the bill (S. No. 454) granting a pension to Stephen C. Herndon, sy). 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. HAMLIN. The Committee on Foreign Relations, to whoy 
| were referred a memorial of merchants and others in the Chamber of 
Commerce in the city of New York; a memorial of the Boylston Ip. 
surance Company and others, merchants of Boston; and a memoria) 
of Philip & Thomas Collins, merchants of Pennsylvania and others, 
and memorials of various other parties; and also a communicatioy, 
| from the Secretary of State, recommending the re-establishment of 
| our diplomatic relations with the State of Colombia, have directed 
| me to report the same, and ask to be discharged from their consider. 
ation. The committee, however, are favorable to the restoration of 
diplomatic relations with that government, and had prepared ay 
| amendment to be offered to the diplomatic bill, but the Committee oy 
Appropriations wisely, as the Committee on Foreign Relations be. 
lieve, have anticipated our action and have prepared such an amend. 
ment to the bill. On behalf of the Committee on Foreign Relations, 
therefore, I move that they be discharged from the further consider. 
| ation of these memorials. 

The motion was agreed to. 

Mr. WALLACE, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 923) supplementary to the act en 
titled “‘An act to carry into effect the convention between the United 
States and China, concluded on the 8th day of November, 185s, at 
Shanghai,” approved March 3, 1859, and to give the Court of Claims 
jurisdiction in certain cases, reported it with amendments, and su} 
mitted a report thereon ; which was ordered to be printed. 

He also, from the Committee on Finance, to whom was referred th: 
bill (S. No. 55) for the relief of John W. Douglass, reported it with 
out amendment, and submitted a report thereon; which was ordered 
| to be printed. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 604) for the relief of John Bowles, subinitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bil) 
(S. No. 161) for the relief of Charles W. Biese, submitted an advers 
report thereon; which was ordered to be printed, and the Dill was 
postponed indefinitely. 

Mr. CHRISTIANCY. Iam instructed by the majority of the Com 
mittee on the Judiciary to report back the bill (8. No. 35) to repeal 
the bankrupt law, and I wish to say in behalf of some members o! 
| the committee who have united in the report that an honest effort 
has been made for some time past to see if some amendments could! 
not be adopted which would render the act satisfactory to the pub 
lic; but in that effort it has been found that the opinions are « 
opposed to each other that it ‘:as been impracticable to agree upoi 
any system of amendments; and yet some members who unite in the 
report do not wish to have the report made with any recommenda 
tion. For one member of the committee, I will say that I have all 
along been in favor of the entire repeal, saving all rights in actions 
pending; but as other members of the committee do not now wish t« 
commit themselves by a recommendation, I move that the bill be 
placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 

BILLS INTRODUCED. 

Mr. OGLESBY. By the request of a citizen of the District of Co 
lumbia, I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No 
991) to legalize a suit now pending in the supreme court of the Dis 
trict of Columbia between the eastern and western Cherokee Indi- 
ans, and for other purposes ; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 992) for the relief of Columbus F. Perry and 
Elizabeth H. Gilmer, of Chambers County, Alabama ; which was read 
twice by its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 993) for the relief of Murphy Jones, Lizzie Massie, 
and Fanny Thames; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. JOHNSTON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 994) for the relief of Albert 
Ordway ; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 995) for the relief of T. A. Kendig; which was 
read twice by its title, and referred to the Committee on Post-Oflices 
and Post-Roads. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 996) granting a pension to Edmund Woog ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

ACCOUNTS OF INTERNAL-REVENUE COLLECTORS. 


Mr. DAVIS, of West Virginia, submitted the following resolution ; 
which was ordered to lie on the table and be printed: 


Whereas on the 18th day of February, 1871, the Secretary of the Treasury, iD 
obedience to a resolution of the House of Representatives, adopted December 15, 

















1878. 





1270, made a statement (Exetutive Document 140, third session, Forty-first Con- 
cress) showing balances due from collectors of internal revenue who were out of 
~dice on the 30th day of June, 1870, from which it appears there was due on that 
as trom collectors not in office the sum of $20,700,953.33: Therefore, 

oo “+ resolved, That the Secretary of the Treasury be, and he is hereby, directed 
to report to the Senate what amount or portion of this sum has been since collected 
vy paid into the Treasury ; what amount, if any, has been settled by compromise, 
snd the facts touching each compromise made, by whom recommended, and the 
a nt realized; what amount or portion of said sum of $20,700,983.33 remains un- 
and. if any balance is still due, what steps have been taken to enforce pay- 
ment of the same. Also to report the amounts due by internal-revenue collectors 
on the Ist day of July, 1875, and how much, it any, of sach amounts remain unpaid. | 











THE M’GARRAHAN CLAIM. 
On motion of Mr. OGLESBY, it was 


Ordered, That there be printed for the use of the Senate the testimony taken 
before the Committee on Public Lands, having under consideration the memorial 
of William McGarrahan for relief. 


SENATOR FROM SOUTH CAROLINA. 


Mr. CAMERON, of Wisconsin. Some time ago I presented the pe- 
tition of Mr. D. T. Corbin, of South Carolina, touching the matter of 
his claim toa seat in this body. The petition at my request was laid 
on the table. I now move that the petition be taken from the table 
and referred to the Committee on Privileges and Elections. 

The motion was agreed to. 


THE FISHERIES COMMISSION. 


Mr. BLAINE. I move, Mr. President, that the correspondence be- 
tween the American and British Governments in regard to the ap- 
pointment of Mr. Delfosse on the Halifax commission be taken from 
the table and referred to the Committee on Foreign Affairs. I beg at 
the same time to call the attention of the Senate to the fact that the 
correspondence more than justifies all I said in regard to the very 
extraordinary efforts of Lord Granville to force Mr. Delfosse upon 
our Government. I would particularly direct attention to the letter 
of Sir Edward Thornton, of August 19, 1473, and to Mr. Fish’s reply 
on the 2ist of the same month. 

When the resolution calling for this correspondence was before the | 
Senate, I agreed with my honorable colleague, the chairman of the | 
Committee on Foreign Affairs, that the award would be paid, not be- 
cause it was just or was founded upon any fact or evidence submitted 
to the Halifax commission, but simply because it was an award which | 
for honor’s sake we might pay though we got nothing for the large | 
sum required. And if the payment of five and a half millions were | 
the end of the matter I should be willing to vote it in silence and | 
bury the whole matter out of sight. But the truth is that this award 
is only the beginning of trouble. The period for which it pays will 
be ended in five years and then our privilege for inshore fishing must 
be negotiated afresh. It was well known at Halifax during the session 
of the commission that the Canadian authorities were striving not | 
simply for the large sum in hand but for the fixing of a rate by which 
to assess the price of the inshore fisheries in future. It is our duty 
to show that the rate fixed by the Halifax commission has no foun- 
dation whatever in truth or in fact and that no evidence was before 
the commission to justify the award. I hold in my hand some sta- 
tistics of very great interest bearing on the question, from which it 
appears that the total value of the catch in the inshore fisheries by 
American fisherman during the four years the treaty has been in oper- 
ation was only $435,170, on which the profit was probably $100,000. | 
This covers the entire catch for which we obtained the right under the 
treaty. During the same four years the duties on Canadian fish and 
oil remitted by our Government amounted to a million and a half of 
dollars in gold, and now under this treaty we are compelled to pay | 
half a million per annum in addition or two millions of dollars in 
gold coin for the four years. In other words, by remission of duties | 
and the payment of cash from the Treasury our Government is called 
upon to pay three and a half millions of dollars in gold coin for the | 
privilege of permitting our fishermen to make a profit of $100,000 on | 
the inshore fisheries of Nova Scotia. 

Considerable comment has been made in the country on the point | 
suggested by me that the Washington treaty required the unanimous | 
verdict of the Halifax commissioners before a legally valid award 
could be made. I quoted some eminent English authorities in sup- | 
port of this position. 
the London Times of July 6, 1877, containing an elaborate editorial | 
article in regard to the fishery commission then about to assemble in 


Halifax. In discussing the powers of the commission, the Times 
said: 





Since then a friend has shown me a copy of | 


On every point that comes before the fishery commission for decision the unani- | 
mous consent of all its members is, by the terms of the treaty, necessary before 
an authoritative verdict ¢an be given. 

Aud the Times then points out the difference between the Geneva | 
tribunal and the Halifax commission, showing that a majority could | 
decide at Geneva but affirming that the United States would have a | 
perfect right to demand unanimity in the verdict at Halifax. 

It is also well known that the Halifax commission was discussed by 
the Canadian ministry in 1875, after the negotiations for a reciprocity 
treaty had failed. On that occasion Mr. Blake, the minister of justice, 
remarked that the “amount of compensation we shall receive must | 

an amount unanimously agreed upon by the commissioners.” I 
mention these facts to show that I spoke with full authority when I 
Suggested that the verdict rendered at Halifax was not legally bind- 
ng under the terms of the treaty. Its payment must be justified on | 
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other grounds, and I have already intimated more than once that con- 
siderations entirely outside of the legality or the justice of the award 
might constrain us to assent to its payment. But it should never be 
paid without such protest as will forever prevent its being quoted as 
a precedent or accepted as a standard to measure the value of the 
inshore fisheries in future negotiations. 

The motion was agreed to. 

ARMS TO THE MILITIA, 

Mr. COKE. I ask that the bill (S. No. 104) amending section 1661, 
title 16, (The Militia,) of the Revised Statutes of the United States 
be made the special order for Monday next after the morning hour. 
The bill was reported from the Committee on Military Affairs by my 
colleague, [Mr. MAXEY. ] 

The VICE-PRESIDENT. 
Senator from Texas ? 

Mr. MORRILL. The reading of the title of the bill does not indi- 
cate what the subject is at all. 

The VICE-PRESIDENT. The bill will be reported at length, or so 
much of it as may be necessary to give the information desired. 

The bill was read. 

The VICE-PRESIDENT. 
Senator from Texas ? 
entered. 

Mr. COKE. Lask permission to offer an amendment to the bill as 
it has been reported by the committee; and I move that the amend- 
ment be printed. 

The amendment was received and ordered to be printed. 


Is there objection to the request of the 


Is there objection to the request of the 
The Chair hears none, and the order will be 


TAX ON DISTILLED SPIRITS. 

Mr. BAYARD. I am instructed by the Committee on Finance, to 
whom was referred the joint resolution (H. R. No. 133) to prescribe 
the time for the payment of the tax on distilled spirits, and for other 
purposes, to report it back without amendment. I ask for its pres- 
ent consideration. 

Mr. HARRIS. I inquire if the bill (S. No. 855) for the relief of 
Warren Mitchell, which was under consideration at the expiration 
of the morning hour yesterday, does not come up as the unfinished 
business ? 

The VICE-PRESIDENT. There is no unfinished business in the 
morning hour. The only anfinished business is that which was pend- 
ing at the adjournment of the Senate. The Secretary will report at 
length the joint resolution reported by the Senator from Delaware. 

The joint resolution was read. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this resolution? The Chair hears none and it is before the 


| Senate as in Committee of the Whole. 


The joint resolution provides that the tax on all distilled spirits 
hereafter entered for deposit in distillery warehouses shall be due and 
payable before and at the time the same are withdrawn therefrom, 
and within three years from the date of the entry for deposit therein; 
and warehousing bonds hereafter taken under the provisions of see- 


| tion 3293 of the Revised Statutes of the United States shall be con- 


ditioned for the payment of the tax on the spirits as specitied in the 
entry, and the interest on the tax, if any has accrued under the provis- 
ions of this resolution, before removal from the distillery warehouse, 
and within three years from the date of the bonds. 

The time within which distilled spirits heretofore entered for deposit 
in distillery warehouses are required to be withdrawn therefrom pur- 
suant to the conditions of any warehousing bond, takew within one 


| year prior to the passage of this resolution, upon the entry of sueh 


spirits into warehouse under the provisions of section 3293 of the 
Revised Statutes, shall, on written request being made, be extended 
for a period not exceeding three years from the date of the entry of 
such spirits into the warehouse ; but such extension shall not be made 
in any case unless there shall be indorsed upon, or appended to, the 


| warehousing bond a written request therefor, and an acknowledgment 


of their liability, under the terms of the bond, for the period for which 
the extension is granted, together with interest on the tax,if any has 
accrued under the provisions of the resolution, as if the same were 


| inserted in the body of the bond, to be duly executed by the principal 
| and sureties in the bond, and acknowledged by each of them betore 
| a collector or deputy collector of internal revenue, or some other officer 
| authorized by law to take the acknowledgment of deeds 
| sureties on the bond are to be, at the time of such request, satisfae- 


: and the 


tory to the collector, and, if not satisfactory, or if the sureties shall 
refuse to make the request and acknowledgment required an addi- 
tional or new warehousing bond, with sureties satisfactory to the col- 
lector, shall be given. 

In case of the non-payment of the tax on any distilled spirits within 
one year from the date of the original warehousing bond for such 
spirits, interest shall accrue upon the tax at the rate of 5 per cent. 
per annum from and after the expiration of the year until the tax 
shall be paid. 

The joint resolution was reported to the Senate without amend- 
ment. 

Mr. CONKLING. 
Finance? 

The VICE-PRESIDENT. The Chair so understands. 
so stated by the Senator from Delaware. 

Mr. BAYARD, Yes, sir. 


Is this resolution reported by the Committee on 


It has been 
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The joint resolution was ordered to a third reading, and read the 
third time. 

Mr. MORRILL. Mr. President, this resolution received the con- 
sideration of the Committee on Finance and it is reported favorably. 
At the same time I feel it my duty to say that I am somewhat doubt- 
ful whether the resolution will do more good than harm. It will 
delay the receipt of taxes to a considerable amount in the Treasury 
Department. At the same time there seems to be a very pressing de- 
mand for its immediate passage. There are, as it was stated by the 
Commissioner of Internal Revenue, some five or six million gallons of 
spirits that are now in bond that are likely to be seized for non-pay- 
ment of duties by the United States and sold at an immense sacrifice. 
Under the circumstances I do not desire to interpose against the pas- 
sage of the measure, while I am extremely doubtful whether it will 
prove beneficial or not. 

The joint resolution was passed. 





FORT FETTERMAN MILITARY RESERVATION. 

Mr. PLUMB. I move to proceed to the consideration of Senate bill 
No. 901. 

The motion was agreed to; and the bill (S. No. 901) to authorize 
the Secretary of War to relinquish certain portions of the United 
States military reservation of Fort Fetterman, Wyoming Territory, 
was considered as in Committee of the Whole. It authorizes the Sec- 
retary of War to relinquish and transfer to the custody and control of 
the Secretary of the Interior, for disposition under the existing laws 
of the United States relating to the public lands, such portions of the 
reservation at Fort Fetterman, in the Territory of Wyoming, as may 
no longer be required for military purposes, together with the whole 
of the old “ wood and timber” reservation near that post, declared 
by executive order dated August 29, 1872. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOSIAH H, PILLSBURY. 


Mr. KIRKWOOD. 
Senate bill No. 659. 

The motion was agreed to; and the bill (S. No. 659) for the relief 
of Josiah H. Pillsbury was considered as in Committee of the Whole. 
It provides for the payment to Josiah H. Pillsbury, postmaster at 
Manhattan, Kansas, of $476.96, of which he was robbed on the night 
of the 28th of June, 1877, and which he has accounted for to the 
Government, the robbery having occurred without neglect or other 
fault on his part. 

The Committee on Post-Offices and Post-Roads reported the bill 
with an amendment in line 5, after the words “sum of,” to strike out 
“ $476.96 being the amount of post-office funds,” and insert ‘ $323.95.” 

Mr. KERNAN. Is there a written report? 

The VICE-PRESIDENT. There is. 

Mr. KERNAN. Let it be read. 

The Chief Clerk read the following report, submitted by Mr. Kirk- 
Woop on the 4th instant: 


I move to take up for present consideration 


The Committee on Post-Offices and Post-Roads, to which was referred the bill 
(S. No. 659) for the relief of Josiah H. Pillsbury, have considered the same, and 
report 

Chat said Pillsbury, on the 28th day of June, 1877, was, and yet is, postmaster at 
Manhattan, Riley County, Kansas; that on the night of that day the post-office at 
Manhattan was entered by burglars, thesafe therein, in which were kept the moneys 
and stamps of the Post-Office Department, and registered letters, was broken open 
and robbed of money-order fands, postal funds, and registered let‘ers, containing 
money to the amount of about $476.96, which amount the postmaster has since made 
good to the Department. 

The special agent sent by the Post-Office Department to investigate the matter 
reports, among other things, as follows: 

rhe post-oftice is kept ina frame building in the principal business street, and 
was entered by the robbers through a side window near the back part of the room 
in which the oflice is kept. The safe used by the postmaster is one of Hall's pat- 
ent combination four-taumbler locks, and weighs about seven hundred pounds, and 
was entered by means of a sledge-hammer weighing ten and three-quarter pounds. 
* * * Mr. Pillsbury, the postmaster, is considered by the citizens of Manhattan 
as a very worthy and careful postmaster, and I am satisfied that he took the same 
care of the Government property that he did of his own.” 

It also appears that the safe broken open and robbed was furnished by the post- 
master at his own expense, and was such a one as the Government furnishes to 
second-class officers 

Mr. Pillsbury, immediately after the robbery, gave notice thereof to the proper 
officer of the Department, and promptly paid over the amount of money stolen. 

The post-oflice at Mathattan 1s of the third class ; the population of the town is 
about twelve hundred; and it contains two private banks, but no national bank. 

In his report the special agent says: 

“While Mr. Pillsbury took every precaution, under the circumstances, to secure 
the door and window of said post-office, yet I am of the opinion it was very unsafe 
to risk $500 in money and valuable letters, not knowing the value of contents, in a 
safe which was not burglar-proof, in a frame building which was not occupied by 
any one at night. Mr. Pillsbury being the custodian of public money and Govern- 
ment property, and being paid for the care of said money and property, did not 
show any desire to shirk the responsibility resting upon him, but paid the losses 
reported herein 

Che same report shows that of the amount stolen $288.40 was money-order funds, 
$155 postal funds in mone y, and $35.55 contents of registered letters. 

Your committee are of the opinion that, upon these facts, the postmaster should 
be reimbursed the amount of money-order funds and the amount contained in reg- 
istered letters, and that he should not be reimbursed the amount of postal funds. 
They therefore propose to amend the bill by striking out, in lines 5, 6, and 7, the 
words * four hundred and seventy-six dollars and ninety-six cents, being the amount 
of post-office funds,” and inserting in lieu thereof the words “three hundred 
and twenty-three dollars and ninety-five cents;" and recommend that the bill, so 
amended, be passed. 


The amendment was agreed to. 
gr 
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The bill was reported to the Senate as amended, and the amend. 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L, 
PRUDEN, one of his Secretaries, announced that the President had on 
the 25th instant approved and signed the joint resolution (8. R. No, 
21) filling an existing vacancy in the Board of Regents of the Smith. 
sonian Institution. 

The message also announced that the President had this day ap- 

roved and signed the act (S. No. 611) to extend the charter of the 
‘ranklin Insurance Company of the City of Washington. 


THE PACIFIC RAILROADS. 


The VICE-PRESIDENT. The morning hour has expired, and the 
Senate now proceeds to the cousideration of its unfinished business, 
being the bill (8. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missourl River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress approved July 2, 1864, in amendment of said first-named act, 
on whick the Senator from North Carolina [Mr. MERRIMON] is entitled 
to the floor. 

Mr. MERRIMON. Mr. President, Iam without motive and I am not 
conscious of any desire to deprive the railroad companies mentioned 
in the pending bill of any measure of justice to which they may be 
fairly entitled, or to impose upon them any unreasonable burdens, 
I am willing that they shall have all which of right belongs to them, 
In my efforts to learn what their rights are in their relations to 
the Government, I wish to pay due regard to the rights and inter- 
ests of the latter, and I will not allow my judgment and my ac- 
tion to be controlled by empty declamation, false notions of public 
generosity, and a misapprehension of facts and law. Nor will I con- 
sent to be driven into the support of one measure and from the sup- 
port of another, by oft-repeated threats, whether made in or out of. 
this Chamber, of long-protracted and expensive litigation. My fixed 
purpose is, to seek and find the pathway of truth, justice, and sound 
policy and to walk steadily in it, trusting confidently that fruitful 
and wholesome results will follow. 

The corporations named, now as in the past, assert with defiant 
confidence and insolent self-sufficiency what they and their friends 
are pleased to call their rights and advantages as against the Govern- 
ment. It is pertinent and worth while to inquire with some particu- 
larity into the merits of the claims and pretensions of these corpora- 
tions and the conduct and practices of those who control them and 
see whether or not these are really meritorious and well founded ; or 
whether, on the contrary, the controlling corporators have been and 
are for the most part utterly without merit ; have grossly and per- 
sistently perverted and prostituted their corporate powers and perpe- 
trated anes frauds upon the Government, and thereby unjustly 
and greatly enriched themselves and others at the expense of the 
people of the Union. In my judgment, it is not only pertinent, but 
likewise very important to make these inquiries and learn the spirit 
and practices of these corporations from the beginning of their exist- 
ence down to the present time, in order that we may learn and appre- 
ciate the absolute necessity for the adoption of the measure proposed 
by the Committee on the Judiciary, or one more stringent, if upon 
due inquiry the Constitution and the state of the law will allow of it. 
In view of the vast interests of the Government and the people, pecu- 
niarily and otherwise, involved in the subject before the Senate, I 
must be pardoned for expressing my surprise that the committee in 
their report have failed to call attention specially to the practices of 
these corporations. I undertake to say and shall briefly endeavor to 
show, that these have been monstrous, without a parallel in this or 
any country, and shocking to the moral seuse of the American people. 

Mr. President, I do not question the usefulness, the public benefits 
derived from and the general importance of corporations. They serve 
= purposes in the economy of society, and have contributed 

argely, within the last century, to the advancement of civilization 

and the promotion of the prosperity and manent of mankind. They 
are the chief means for organizing and making efficient co-operative 
effort in the employment of capital and labor. Through them capi- 
tal is aggregated, organized, consolidated, and brought within the 
control of small numbersof intelligent and powerful, unhappily, some- 
times, very corrupt men, and thus it is made effective for great good, 
too often forevil. But if they have vast capabilities for the advance- 
ment of the prosperity of great communities, they likewise afford op- 
portunity to do, and often do them, great harm. Their history shows 
that, uniformly, when they are unregulated, unrestrained, and uncon- 
trolled by the strong arm of Government they corrupt public men, 
foster and establish burdensome monopolies, and often become tre- 
mendous engines of illicit power and wide-spread oppression. Through 
such instrumentalities, the cupidity and avarice of designing men 
achieve their most signal triumphs. oe 

In this country corporations have multiplied wonderfully within 
the last fifty years. They may be numbered by the thousand, and 
they embrace nearly every branch of industry and business, and em- 
body the great mass of capital. Well authenticated statistics show 
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that there are now in. the United States more than two thousand 
national banks, all corporations embodying and controlling nearly 
$2,000,000,000, more than forty-five hundred banks, most of them cor- 
porations ot ber than national banks, aggregating $225,000,000 of cap- 
ital stock, and deposits amounting to more than $1,350,000,000; that 
there are more than fifteen hundred railroad corporations embodying 
and controlling $5,000,000,000. There are several thousand other man- 
ufacturing and business corporations that control several hundreds of 


millions of dollars. That a large percentage of this vast number of cor- | 


porations, embracing some of the largest and most influential, have not 
been wisely and sufliciently guarded and restrained by law ; that they 
have in many instances prostituted their corporate powers for their 
own illicit gain, and to the grievous detrimentof the Government, State 
and Federal, and the people generally; that they have unduly and arbi- 
trarily combined and confederated to direct and control industries, 
trade, travel, and commerce; that they have virtually destroyed the 
trade of one town or locality in order to build up another to serve 
selfish purposes of gain; that they have in some instances combined 
to exact oppressive freights and fares from the producing classes of 
the country, and in others, in the absence of competition, have exacted 
them; that they have debauched and unlawfully controlled legisla- 
tive bodies and hundreds of public men in and out of official stations ; 
that these evils have been flagrant and prevailed to an alarming 
extent, that they now prevail to a greater or less degree, no intelli- 
gent observer can deny: their existence has been made manifest by 
legislative and judicial investigations, and the newspapers of the 
country daily teem with accounts of them. 

The facts are patent. These vicious practices have not only affected 
injuriously the substantial interests of the Government and the peo- 
ple, they have likewise given rise to disgraceful public scandals that 
have brought open reproach upon the good name of this country 
at home and abroad. These things have not been done in a corner: 
they have prevailed in all sections and have afflicted the people in 
every quarter of the Union. It seems to be taken for granted that 
corporations are not only soulless but, as well, that they have no moral 
responsibility, and that no person is or can be morally responsible 
for the character of their acts. This latter view is certainly false and 
pernicious, but it shows the greater necessity for careful and stringent 
egislative control of such artificial bodies. 

Mr. President, I do not hesitate to declare my conviction, that one 
of the great rising public dangers in this country now is the undue, 
ever-increasing power and influence of corporations over the material, 
moral, and social interests of the people. 

This subject ought to attract a large share of public attention and 
engage the serious consideration of every legislative body. I do not 
underrate the advantages and benefits, public and private, of rail- 
road corporations. I recognize them. I am not hostile to them. I 
would not, I will not hesitate to protect them in all their just rights, 
but I see and know and appreciate the high importance of keeping 
them well guarded by proper legislation and in subordination to gov- 
ernment. They have great capacities for evil as well as good. They 
are close to the people and affect them materially in almost all the 
relations of life. Much the greater part of the evils to which I have 
made reference have been the fruits of the vicious practices of rail- 
road corporations and their agents. Every intelligent observer knows 
that they have in large measure dominated the industries, the trade, 
the travel, the commerce, the legisiation, the public men, and the 
press of this country. Not infrequently they have debauched mem- 
bers of Congress and members of State Legislatures, they have re- 
peatedly subsidized numbers of powerful newspapers, they have set 
up and pulled down public men, they have walked boldly and inso- 
lently into the Halls of Congress and undertaken to dictate meas- 
ures of legislation. Nay, sir, if one may trust what he reads almost 
daily in the newspapers and hears on every hand, their agents and 
lobbyists throng the corridors and lobbies, and have for months, of 
- Capitol, in reference to the very measures now under considera- 

ion. 

Sir, are these things true? Are they substantially true? Alas, 
they are too true! The mind siekens with disgust at the thought 
of them! The recital of them must fill every honest man with indig- 
nation. 

Mr. President, there could scarcely be a more striking illustration 
of the truth and force of all I have said than the history and prac- 
tices of the two corporations involved in this discussion. I propose 
to make some reference to them in the course of my further remarks, 
for the purpose, specially, of showing the necessity for passing the 
measure before the Senate, and, generally, the importance of guarding 
here and elsewhere against the evils to which 1 have in a very gen- 
eral way directed attention. 

_Mr. President, the corporations whose nature, rights, and obliga- 
tions are under discussion are not ordinary ones, nor do they in the 
eye of the law stand exactly on the same footing as do ordinary ones. 
They have been created by virtue and in pursuance of acts of Con- 
gress. Congress has no power to create corporations for ordinary 
purposes. It has, indeed, been questioned whether it has power to 


create them at all; but the courts have decided otherwise, and I think 
correctly. But it can only create them in aid of the execution of 
some power in or purpose incident to and necessarily connected with 
the Government. They can be created only for national pu 8, 


tates 


purposes of the Government. The Government of the United 





was instituted for certain general purposes common to all the States 
composing the Union, and these purposes and the powers in aid of 
them are plainly expressed in a written Constitution. We look in vain 
for any provision or power express or implied, authorizing Congress 
or any other authority in the Covmnant to create a corporation in 
the ordinary sense or for ordinary purposes. The existence of sueh 
a power is unnecessary. In reason, it contravenes the genius, the 
spirit, the nature of our Federal system. All corporations created 
by Congress are therefore, without any express statutory provision, 
very like public corporatioris. 

I will not now say—it is :.ot necessary fer my present purpose that 
I do so—that such corporations are absolutely public corporations 
and subject at all times to be abolished, changed, and modified by 
Congress, but in many respects they are so subject to the will ef 
Congress. This much, however, is true beyond question, that €on- 
gress cannot divest itself of the power at all times to controtand direet 
such corporations in all reasonable ways in aid of the purposes for 
which they were created; this power exists, and that teo without 
any reservation of power in the act of incorporation; the power is 
absolutely and forever in Congress; it cannot part with it; @ongress 
cannot abdicate a power of government. And whoever becomes a 
corporator in such a corporation does so agreeing by necessary legal 
implication that Congress may always exercise such power; thunt is, 
the power to change, modify, or abolish the corporatioy, having due, 
reasonable regard for the personal rights of the corporafér. And soin 
the cases now before us, without any reservation of power in the acts 
creating and authorizing the corporations, Congress might change, 
add to, amend, modify, abolish the corporations in aid of the execu- 
tion of the powers, the essential powers of government, which Con- 
gress cannot impair or barter or bargain away. If this were not so, 
Congress might impair, render nugatory, practically destroy an essen- 
tial power of government by bargain—contract. This cannot be, in 
the very nature of things. ‘The powers of this Government are essen- 
tial powers to be employed in the execution of government, as contra- 
distinguished from those powers of government employed in regulat- 
ing the ordinary business transactions, rights, and relations of society. 

The acts of Congress creating the corporations named in the bill 
rest upon and recognize the principles of the Constitution to which I 
have adverted, 

Mr. SARGENT. 
named in the bill? 

Mr. MERRIMON. The Union Pacific Railroad Company and the 
Central Pacific Railroad Company. 

Mr. SARGENT. Is not the Senator aware that the latter was not 
created by Congress ? 

Mr. MERRIMON. Iam aware that originally the company was a 
corporation created under the laws of California. 

Mr. SARGENT. It is, and operates under the laws of the State of 
California. 

Mr. MERRIMON. ButI take it the State of California has assented 
to the legislation of Congress, and at all events the acts of Congress, 
so far as they affect that corporation, are under the control of Con- 
gress. And besides, that corporation, I apprehend, derives mueh of 
its powers in the State of California and in the State of Nevada from 
the force and life-giving power of the two acts of Congress under 
discussion. 

Mr. SARGENT. I only wanted to draw the Senator’s attention to 
the fact that he apparently was confounding a corporation created 
under the laws of a State, having all its functions from that State, 
with another created under the laws of the United States. 

Mr. MERRIMON. I was perfectly advertent to the fact, and I 
have considered it. If the State of California authorized the creation 
of a corporation and Congress co-operated with the State of Califor- 
nia to create that corporation for the purposes of? the Federal Govern- 
ment, and the State of California and the corporation accepted the 
legislation of Congress and agreed to act under it, then they are under 
the control of Congress, certainly to the extent of the legislation in 
that behalf. 

Mr. SARGENT. I do not wish to disturb the Senator, but I hope 
he will allow me to make a remark. 

Mr. MERRIMON. Certainly. 

Mr. SARGENT. The corporation was born in the State of Cali- 
fornia, derives all its powers as a corporation, all its franchises from 
the State of California. It contracted with: the Government of the 
United States under certain legislation passed by the Congress of the 
United States, and to that contract the State of California by subse- 
quent legislation assented ; but it is not true that the Central Pacific 
Railroad Company derives any of its corporate functions from the 
Congress of the United States; and if it does, I ask the Senator to 
refer to the clause of any statute of the United States which gives 
any additional corporate function to the Central Pacific. 

Mr. SAULSBURY. The road was authorized by Congress to go 
through the Territory of Nevada. 

Mr. SARGENT. It unquestionably owns a railroad which runs 
from San Francisco through to Ogden, and a large portion of it was 
built under this contract, projecting it into the Territories. Of course 
it was built under this contract, which was according to the laws of 
Congress. 

Mr. BAILEY. I askif the Central Pacific Railroad Company exer- 
cised any of its faculties or could have made any progress whatever 


Which corporation does the Senator refer to, those 



































: 
i 
e 
6 
¥ 








CONGRESSIONAL RECORD—SENATE. 


in respect to that portion of its road which lay without the State of | 


California without the consent of the Congress of the United States ; 
or in other words, whether in respect to that portion of its road lying 
east of the eastern boundary of the State of California it does not 
derive all its authority and all its franchises from the act of Con- 
gress? 

Mr. SARGENT. No, sir; it does not derive any authority or any 
franchise from Congress, except the mere authority to build a rail- 
road in the Territories, which was done, as I say, under a contract, 
they agreeing to do it within a certain time and in a certain manner, 
that itshould be open to Government uses for certain purposes, and 
the Government contracted therefor to issue so many bonds. That 
was all, It was a matter of contract; but it was not a part of the 
functions of the corporation in any sense; it then was a complete 
corporation in every sense. It might as well be said that a company 
owning a line of steamers and receiving a subsidy to run from New 
York or somewhere else to Brazil derives it corporate powers from 
the fact of asubsidy being given by Congress. Itis simply a contract. 

Mr. Bb ILEY. The capacity to exist as a corporation unquestion- 
ably was derived from the State of California. The capacity to con- 


struct this road through the Territory or the present State of Nevada | 


and into Utah certainly could not have been derived from the State 
of California. 

Mr. SARGENT. Lam not denying that there was a contract. 

Mr. BAILEY. That franchise, that right, that power to extend its 
road and tocollect tolls and transact business, couid not be conferred 
there by the State of California; and this being a foreign corpora- 
tion to the United States as to the Territories, I ask the Senator from 
California if the corporation did not derive its powers there from the 
United States. « 

Mr. SARGENT. The Senator simply uses the word “franchise” in 
a different sense from myself. I admit that a contract was made 
between this corporation and the Government of the United States, 
by which a railroad was built in the Territories under certain condi- 
tions. But the Senator from North Carolina in his argument spoke 
of these two corporations as creatures of Congress, and said that Con- 
gress could not divest itself of the right to strangle these, its chil- 
dren, at their birth or any subsequent time. I called his attention 
to the fact that one of them derived its powers from the State of 
California and that there was no right on the part of the General 
Government to strangle it. - 

Mr. MERRIMON. Mr. President, I was perfectly advertent to the 
fact that the Central Pacific Railroad Company was originally a cor- 
poration created by and under the laws of California; it was a State 
corporation, and by its corporate powers as a State corporation it 
had no authority to build a road across Nevada, then a Territory, or 
any part of the territory of the United States anywhere. The legis- 
lation of Congress supplemented the legislation of the State of Cali- 
fornia, and by virtue of the act of 1862 and the act of 1°64 that cor- 
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back, and vary them, because we are powerful, because we are 4 
sovereign and you are a subject.” That is the doctrine of the Sena- 
tor, and I say as between any ruler and any subject, that is the 
expression of tyranny. 

Now the Senator will excuse me for saying further that my interest 
in this matter arises from the danger of an overtax of the Western 
States and the Pacific States by the burdens which you are endeay- 
oring to put upon them, and furthermore the danger that by over- 
charging them you may have a dilapidated railroad instead of one to 
carry out the original objects. 

Mr. MERRIMON. Mr. President, the Senator assigns me a posi- 
tion which I do not occupy, and be makes an argument and attrib- 
utes it tome that I have not made in substance or spirit. Taking 
it that the Central Pacific Railroad Company is a corporation under 
the laws of California and that it accepted certain benefits and 
rights and obligations under the legislation of Congress, if the doc- 
trine which I am now contending for exists, there can be no ques- 
tion that Congress has power to control whatever right, or obliga- 
tion, or benefit it did confer, and to so control it would be no impair- 
ment of a contract, would be no exercise of a power of tyranny; 
and why? For the very reason that by force of the Constitution 
of the United States, if the doctrine I am contending for is correct, 
it was incorporated into the contract at the time it was made, 


| in the same measure as if the words had been written in the grant, 


that Congress shall have the power at all times to change, mod- 
ify, repeal, or abolish the legislation whereby these rights, obliga- 
tions, and benefits were conferred. But, sir, in this case—and I wil] 
refer to that view of it now—not only by force of the Constitution 
is it so, but by the very terms of the grant it was provided, as I shall 
have occasion to show in the course of my argument, that Congress 
should have the right to change, modify, add to, or abolish the con- 
tract afterward, if, in its judgment, it should see fit. How, then, 
could there be any impairment of a contract or the obligation of a con- 
tract? 

Mr. SARGENT. Now, if I am not troubling the Senator too much, 
if the Senator’s argument had gone to the extent he now states and 
no further, as did that of the Senator from Michigan, [Mr. Curis- 
TIANCY,] 1 should not have interrupted him by asking a question. 
Of course I have my own judgmentas to the force of that argument. 
But when he went outside and claimed jurisdiction over a corpora- 
tion created by the State of California, upon the ground that it was 
created by our legislation, I desired to call his attention to the facts. 

Mr MERRIMON. I do not care to go into the question as to how 
far Congress has control of the corporation absolutely. It is not 
material to my purpose. It is only material to me to show here that 
Congress has control of that corporation so far as powers, rights, ob- 
ligations, and duties were conferred and imposed upon it by the legis- 


| lation of Congress, and I understand that the Senator does not deny 


poration constructed its road in the State of California, as well as by | 


virtue of the legislation of California, through the State of Nevada 
and other portions of the territory of the United States. It received 
large corporate powers—I know what that word means—it received 
large additions to its corporate powers from these two acts of Con- 
gress; it exercised them; it received large grants of public land; it 
received a large subsidy, as | shall have occasion to show, from the 

nited States; and although Congress may not have power to abolish 
that corporation, yet there can be no question in law that Congress 
has control of its own legislation so far as it aflects this corporation 
created by the State of California. 

Mr. SARGENT. It has aright to take back all its gifts or executed 
contracts! That is the Senator’s logic. Congress has power to break 
1 contract! 

Mr. MERRIMON, @fhe grants conferred upon the Central Pacific 
Railroad were contained in the same acts which granted corporate 
powers to the Union Pacitie road and a half dozen other railroad 
companies, exactly alik The two acts authorized the existence of 
the Union Pacific Railro mpany: they likewise authorized the 
enlarged existence ol tin 
half dozen other corpora 
powers and benefits upon 
other railroad compani 


and by the same law which conferred 
e Union Pacific Railroad Company and 
enelits were conferred upon the Central 
Pacitic Railroad Company. 

Mr. SARGENT. Allow me to say a word. The legislation that 
the Senator refers to being put together would not change the rela- 
tions of the various corporations. That legislation decided this—I 


that as to that extent, pro tanto, that Congress has the power. 

Mr. SARGENT. That is in violation of the contract. 

Mr. MERRIMON. It is no violation of the contract. I cannot 
make myself understood by the Senator, it seems. I say it is not so, 
because it was a part of the agreement at the time it was made—an 


| agreement made as much as if the corporator had written it down in 


writing, that Congress should have this power. It entered into the 


| contract, made a part of it, it was the very life of it, that Congress 
| should control the exercise of the powers granted, and the corpora- 


tions took them subject to this right of Congress. 

Mr. SARGENT. Does the Senator refer to the provision in the acts 
of 1862 and 1864 as to the power to repeal, or does he refer to some 
unwritten law ? 

Mr. MERRIMON. Iam now on the first branch of the subject. 1 


| am making an argument to show that this power is inherent in Con- 


itral Pacific Railroad Company and a | 


think I remember it for | wrote it myself—that the Central Pacific | 


Railroad Company of California, a corporation existing under the 
laws of said State, is hereby authorized to build a roal—that was 
ull—and then it went on and stated that which the Government 
would give it if it would build the road and that which it would 
require if the corporation did build the road. Now, says the Senator, 
because another corporation or several others were created in the 
same act, therefore the Government of the United States has a right 
to come in years atter it is executed, years after the corporation has 
done everything that was required by the legislation except one 
point which is now in dispute in the courts, and say “why, here we 
subsidized you and we will take back our subsidy: we prov ided that 
you should pay in a certain way; we require you to pay three times 
as fast; we made certain conditions with you; we take them al] 


gress and that Congress cannot divest itself of it. Iam comivug to 
the other view of the case afterwhile. 

Mr. SARGENT. I simply say I do not agree with the Senator at 
all. 

Mr. MERRIMON. The Senator has only anticipated me a little. I 
say that, if there was no reservation in these acts at all, corpora- 
tions created by Congress, if they are not absolutely so, are very 
like public corporations, always subject to the control and power of 
Congress. If it were not so, Congress might in creating a eorporation 
abdicate the powers of government and destroy the Government. It 
is one of those essential powers which, whenever the contract is made 
operates, and if Congress were to stipulate expressly in the act that a 
subsequent Congress should not exercise this power the stipulation 
would be absolutely void. It is one of the absolute powers, absolute 
rights of the Government, that cannot be destroyed; it exists while 
the Government exists, and it is always ready to be exercised; and 
the citizen, when he becomes a corporator under a corporation created 
by Congress, becomes a corporator with the stipulation as expressly 
made as if it were written in words, “Congress shall from time to time 
see to the exercise of the power, modify, change, control it, as may suit 
the interests and convenience of the Government.” I have no doubt 
that power does exist and in the way I have indicated. 

Mr. HILL. Will the Senator yield to me for a moment that I may 
ask a question ? 

Mr. MERRIMON., 1 will. 

Mr. HILL. If the power is claimed for the Government over the 
corporate franchise I can understand it. But do you hold that a con- 

















tract _ r 
chise in the companies or a corporate privilege granted by the Gov- | 
ernment! 


of loan by the Government to the companies is either a fran- 


Mr. M 
a for the purposes of corporations. 

Mr. HILL. That is not the question. 

Mr. MERRIMON. Isee the point the Senator is making and I think 
[ shall come to it in a moment. I do not mean to say that by virtue 
of the rights conferred on a corporation by the Government the Gov- 
ernment can arbitrarily take property from the corporation. I do not 
mean to say that, because that would violate the spirit of the Constitu- 
tion; it would violate the express letter of the Constitution in one 
respect. But what I mean to say is, that Congress has the power to 
direct the corporation in the exercise of all its rights and all its prop- 
erty, and it may abolish the franchise and may abolish all the powers 
conferred in the interest of the Government, and therefore I put in the 
words a moment ago “ with due, reasonable regard to the rights of the 
corporators.” It was a part of the agreement that Congress should 
have the power to control, direct, and regulate the exercise of the 
rights and powers and property of the corporation. The corporator 
agreed to that when he became acorporator. And if that is not true, 


It can grant a subsidy. 
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? 
ERRIMON. I say that the Government can grant a fran- | 


then Congress can abdicate a sacred power of government by creating | 


a corporation, which is plainly impossible consistently with reason. 
Congress cannot by any act, I do not care what device may be adopted, 
divest itself of the power to raise an army or to construct a post-road 
or a military road; it cannot divest itself of a power of government. 
It may employ these powers and may employ agents to execute these 
powers, but whoever engages as an agent or a corporation to execute 
these powers, engages that Congress may control his property in that 
behalf in order to accomplish the great purpose of the Government. 
But, sir, this will be made more manifest in the course of my argu- 
ment. The question of the Senator from California has anticipated 
much of what I was going to say. 

Before we go further let us get a correct notion of the motive and 
purposes of the acts under discussion. 

Congress passed an act approved July 1, 1862, entitled as follows, 


to wit: “An act to aid in the construction of a railroad and tele- | just in the same measure as if he had so expressly stipulated in the 


| charter of incorporation. 


graph line from the Missouri River to the Pacific Ocean”—and what ? 
The words I am about to read now are very material—* and to secure 
to the Government the use of the same for postal, military, and other 
purposes.” ; 

This title plainly indicates the purpose of Congress—a purpose of 
Government and in aid of the execution of a power, an essential power 
of the Government. It was to create a military and postal road. 
And not merely to authorize and construct such a road for the use 


of the same to the Government. The word secure is a material, sig- 
nificant, and important one; it means to give the Government the 
use of it; not at the will of the corporation, but at the will and 
pleasure of the Government, not for an occasion, for a day or a year, 
but perpetually; not affected by the whim or fortune of the corpora- 
tion, but absolutely, and to secure, to establish, indefinitely, perpetu- 
ally, such use of the road to the Government. How secure such use? 
Plainly by all such reasonable, apt, sufficient means as Congress may 
from time to time, according to circumstances, direct and provide. 
And this right and power and use is not in any way affected by the 
pecuniary rights of the Government, or the indebtedness of the cor- 
porations ; when they shall pay all the debts due and to come due to 
the Government, the latter will still have the right, undiminished, 
to secure to itself the use of the road for all lawful Government pur- 
poses. 

The wording, the phraseology, the reason, the spirit of the act 
and all acts amendatory of it, all alike indicate, establish the right 
of the Government to such use of the roads and the right to secure 
such use of them. It is provided that the Government shall have 
directors, who shall own no stock in the companies. The right of 
way and alternate sections of land are donated to the companies 
“for the construction of said railroad and telegraph line, * * * 
to secure the safe and speedy transportation of the mails, troops, 
munitions of war, and public stores thereon.” When forty miles of 
the road shall be completed, “the President shall appoint three com- 
missioners to examine the same and report to him in relation 
thereto,” &e. Again, it is provided “that, for the purposes herein 
mentioned, the Secretary of the Treasury shall, upon the certificate 
in writing of said commissioners,” &c., the commissioners appdinted 
by the President, issue bonds of the Government to the companies. 
It is further provided that, “on refusal or failure of the said company 
to pay said bonds, or any part of them,” &c., the road, property, and 
unsold lands, &e., “‘ may be taken possession of by the Secretary of 
the Treasury for the use and benefit of the United States ;” not to be 
sold and the Government to be reimbursed, but “ for the use and 
benefit of the United States,” the purpose being to secure the use of 
the road for the established and only for lawful purposes of the Gov- 
ernment. 

_The grants of land, the “ bond-subsidy,” were all made on condi- 
tion that the companies “shall keep said railroad and telegraph line 
in repair and use, and shall at all times transmit dispatches over said 
telegraph line, and transport mails, troops, and munitions of war, 
supplies, and public stores upon said railroad for the Government 
whenever required to do so by any department thereof,” &c. - The 


| the rights of the corporators. 


| pressed. 


} principle. 
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companies are required to make reports to the Secretary of the Inte- 
rior. For the purposes of the Government, the lines of railroad are 
to be continuous. If the companies should fail to complete these 
roads respectively, or to keep the same in repair, Congress may legis- 
late to this end, “and may direct the income of said railroad and 
telegraph line to be thereafter devoted to the use of the United 
States,” &e. 

Congress passed an act amendatory of the act just commented upon, 
approved July 2, 1864, the title of which reads as follows: 

Ar act to amend an act entitled ‘‘ An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other purposes,” ap- 
proved July 1, 1862. 

The same purpose is indicated in this title as in the first one, and 
all the provisions of the act steadily point tothe exercise of all such 
power by the Government as may be deemed by Congress necessary 
and wise to secure the perpetual use of the roads for Government pur- 
poses. 

These are some of the reasons that lead me to conclude that Con- 
gress has the power, without any express reservation providing for the 
same, to change, modify, amend, and abolish the rights, duties, and 
powers of the corporations named, having due, reasonable regard for 

It is said this would impair the obligation of a contract; that it 
would change, make anew a contract without the consent of one of 
the contracting parties. I do not stop todiscuss the question whether 
Congress has the power to expressly impair the obligation of a con- 
tract. If it has such a power, I would not invoke it, and I trust Con- 
gress will never do so. But the objection is not well founded. The 
exercise of the power I have been discussing does not impair the ob- 
ligation of a contract or force the corporator to accept a new contract, 
because at the time he became a corporator, he agreed, by necessary 
legal implication in law, that Congress should have the power to 
change the rights, duties, and obligations of the corporations to the 
(Jovernment in respect to the purposes of the corporations, at will, hav- 
ing reasonable regard to the rights of the corporator, be so agreed, 


The spirit, the principle of the Constitu- 
tion permeated the charter just as much as if the same had been ex- 
pressed in terms in it and the corporator must be bound by it. 

I cannot doubt the substantial correctness of the views I have ex- 
But it is not necessary in the case before us to invoke the 
power of the Constitution, to which I have referred. Putting these 
corporations upon the footing of ordinary ones, Congress has power 


{ { | to impose the reasonable obligations on them proposed by the bill 
of the Government, but to secure —that is the important word—the use | 


reported by the Committee on the Judiciary. Section 18 of the act 
of 1862 among other things provides as follows : 

And the better to accomplish the object of this act, namely, to promote the pr. 
lic interest and welfare by the construction of said railroad and telegraph line, and 
keeping the same in working order, and to secure to the Government at all times 
(but particularly in time of war) the use and benefits of the same for postal, mili 
tary, and other purposes, Congress may at any time—having due regard for the 
rights of said companies named herein—add to, alter, amend, or repeal this act. 

Mr. MAXEY. I ask the Senator from North Carolina, supposing 
that Congress has the power to impair the obligation of a contract, 
now, is that the pivotal point of this case? Is it necessary to rest the 
Judiciary Committee’s bill upon that ground? 

Mr. MERRIMON. I have said expressly it is not. 
rial to the discussion of this question at all. 

Mr. MAXEY. I wish to understand that. 

Mr. MERRIMON. As I have just said, if Congress has power to 
impair the obligation of a contract, I, for one, would never invoke 
it and I trust Congress never will in any case. 

Mr. MAXEY. I mention that for the reason that I propose to sup- 
port the bill; but if it turned on that point I would not support it, 
because I do not believe that doctrine. 

Mr. SARGENT. It would surprise me if it was not necessary to 
sustain the Judiciary bill by the declaration of a power to violate 
contracts and impair their obligations, so much time has been taken 
up by the friends of that bill in asserting that power. There cer- 
tainly has been a great deal of time spent in that endeavor. 

Mr. MERRIMON. Iam not responsible in any sense for what other 
gentlemen have done; but I do not remember—and I have been pay- 
ing pretty close attention to this discussion—that any one has wasted 
much time in discussing that view of the case. Itis not material here 
at all. The bill proposed by the Committee on the Judiciary goes 
upon an entirely different ground, and rests upon an entirely different 
But to get back, I was discussing the reservation clause 
in the act of 1862. Now the power reserved, treating the act as a 
contract between the United States and the corporators, is a material 
part of the contract—the corporators agree that the Congress may 
‘add to, alter, amend, or repea‘ this act.” These words—this provis- 
ion—cannot be treated as nugatory and mere surplusage; they must 
be given some effect according to their intent and meaning. 

What is that? It is that “Congress may add to, alter, amend, or 
repeal this act * * * the better to accomplish the object of 
this act.” What is the object of this act? The great purpose, the 
leading object of it is to construct and establish on solid and endur- 
ing foundations in every respect, a great government military and 
postal road, and the power reserved may be exercised in any reason- 


It is not mate 
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able way looking to that end. The clause reserving power, after 
stating the purpose in general terms, “the object of this act,” then 
specifies some, not all, of the things that make up the object of this 
act. 
fare by the construction of said railroad and telegraph line and keep- 
ing the same in working order.” 
this. But this implies more than keeping it in “ working order” for 
this month or this year; it means keeping it so indefinitely, perpet- 
ually. Are the companies in condition to do this? Can they do it? 
Will they do it? Are their circumstances such as they will be able 
to do it? 
Even some of their officers have expressed great doubt as to their 
ability to pay their debts, as I will show presently. Then is it not 


plain that Congress may, ought to, exercise the power to “add to, | 


alter, amend, or repeal this act,” to compel these companies to pro- 
vide prudently for the payment of these vast debts which constitute 
liens on their roads and all the property connected with them, to the 
end they may in all the future, be reasonably in condition to keep 
the roads in “ working order?” Especially, when the companies have 
taken no steps to prepare to pay their debts! 

Another of the things specified in the reservation of power to Con- 
gress and which goes to make up “ the object of this act” 1s, “ to se- 
cure to the Government at all times, (but particularly in time of 
war,) the use and benefits of the same for postal, military, and other 
purposes.” The companies say they have done this. But do they say 
so truly? Granted that they have not made default. This is not all 
that is plainly implied and required. The companies must keep them- 
selves in reasonable condition to secure to the Government for the fu- 
ture, indefinitely, the use of the roads and telegraph lines. The Gov- 
ernment cannot reasonably allow these companies to let a burden of 
debt accumulate upon them which they cannot easily manage, so that 
after awhile the mortgages must be foreclosed and the roads embar- 
rassed and allowed to go to ruin and decay in the hands of them- 
selves by reason of their insolvency, or in the hands of irresponsible 
purchasers. We know it is not denied that the companies owe vast, 
embarrassing debts which they cannot pay at maturity unless they 
begin now to make reasonable preparations to do so. Then, it is 
plainly the duty of Congress to this end, for this manifest purpose, 
to exercise the power reserved to “add to, alter, amend, or repeal 
this act.” 

But there is another thing that goes to make up “ the object of this 
act,” that is, to provide for the payment to the Government of a sum 
of money equal to the principal and interest of the bonds of the Gov- 
ernment issued to the companies, when they shall mature and be paid 
by the Government. It is expressly provided that such sum of money 
shall be paid to the Government and it has a second mortgage to se- 
cure such payment. The general terms, “the object of this act,” em- 
braces this by all rules of construction; and to secure the payment 
of that debt Congress may in a reasonable way “ add to, alter, amend, 
or repeal this act.” 

The words in the clause reserving power to Congress, “ having due 
regard for the rights of said companies named herein,” imply that 
Congress shall not take the property of the companies for nothing or 
deprive them of their rights, but Congress may direct and control 
them in the use and exercise of the same, because the corporators 
agreed that Congress might do so. The words “add to, alter, amend, 
or repeal this act” must mean something; they must have some effect. 
What other can they have than that I have assigned them? I can- 
not see 

The act of 1564 is by its terms amendatory of the act of 1862, and 
the two must be construed together as one act. This isthe plain legal 
effect,and the Supreme Conrt so decided in Kansas Pacific Company vs. 
Prescott, 16 Wall.,603. Itis provided by the twenty-second section of 
the act of 1564 “that Congress may at any time alter, amend, or repeal 
this act.” This reservation of power is as broad as language can 
make it. The two acts being in effect one and construed together, 
this reservation of power must apply to both acts—this is the legal 
effect and the manifest intention of Congress. Can any one suppose 
that it was intended to reserve power to repeal the act of 1864 saat 
To repeal the act of 1864 would leave the act of 1862 in many respects 
inoperative. Then this clause applies to both acts, reserves to Con- 
gress the fullest power to “at any time alter, amend, or repeal this 

both] act.” It is not proposed to take from the companies any prop- 
erty or money ; it is only proposed to direct and control them in the 
exercise of their rights. This they have agreed that Congress may 
do, and there cannot therefore be any impairment of right. 

It seems to me that these views are reasonable and just, that I have 
stated the law as it arises upon the two acts under discussion. I beg 
now to cite some authorities in support of the views I have submitted, 
and especially to show to what extent the power reserved to the Legis- 
lature in the charters of corporations may be exercised. 

I cite first, Pierce on the Law of Railways. At page 36 he says: 

The power to amend, alter, or repeal the charter may be reserved by the Legis- 
lature by a provision to that effect inserted therein, or in a general law declared 
applicable to all acts of incorporation afterward passed ; and the right of the Legis- 
lature to alter or repeal the charter is thus made a part of the contract. Thechar- 
ter of the company is, by such a reservation, subject to any reasonable amendment 
or alteration which the Legislature may make, and any reasonable additional obli- 
gations may be imposed on the company. Thus, it may be required by virtue of 
such reservation to abandon the use of steam-power in propelling its cars through 
cities, or to raise or lower highways where its track crosses them when directed 
by the municipal authorities. The Legislature under this power may increase the 





One of these things is, “ to promote the public interest and wel- | 


It is said the companies have done | 


Can any one say so in view of their vast indebtedness? | 


liability of the stockholders, who will not thereby be exonerated from liability on 
| their subscriptions for stock. The subscriber has been held not to be released, 
where the Legislature, in pursuance of such a reservation, granted to the company 
the power to change its route. There being a general statute of Missonri resery- 
ing the power to alter or amend acts of incorporation, an act of its Legislature 
making companies previously incorporated liable to laborers employed by con- 
tractors for the work done by them on their roads has been held constitutional. 


That is the general law as laid down by an elementary writer in 
this country on this subject. In the case of The Northern Railroad 
Company vs. Miller, 10 Barbour, 282, the court say: 


| It was competent for the State, having the power to grant or to withhold the 
charter, to annex such condition to the grant, or to make such reservation as it 
pleased. The directors, trustees, or other managing agents, by whatever name 
they are called, by accepting the charter became bound by this condition or res. 
ervation ; and every individual who subscribes to the stock of the company thereby 
makes himself a party to the contract, subject to to the conditions and reserva. 
tions of the charter. In effect he stipulates, at the time he subscribes, that the 
Legislature may alter or repeal the law, and thus change the obligation of his 
subscription or defeat it altogether. It cannot therefore with truth be said that 
the amendatory act, which is complained of in this case, was an alteration of the 
defendant's contract without his assent. It was merely such alteration as he him- 
self, by becoming a party to the contract, had agreed that the Legislature might 
make. He is as much bound by it as if he had signed a petition to the Legislature 
requesting the passage of the act in question. Whatever modification is thus 
effected in the obligation created by his subscription is made by his own agree- 
ment, entered into at the moment he became a party to the contract, and is as bind. 
ing upon him as if it had been accomplished by his own solicitation and procure- 
ment. It surely cannot be necessary to cite authorities to prove that what a man 
authorizes another to do is as obligatory upon him, when done, as if it had been 
performed by himself. 


In Tomlinson vs. Jessup, 15 Wallace, 454, the court say : 


The object of the reservation, and of similar reservations in other charters, is 
to prevent a grant of corporate rights and privileges in a form which will preclude 
legislative interference with their exercise, if the public interest should at any 
time require such interference. It is a provision intended to preserve to the State 
control over its contract with the corporators, which without that provision would 
be irrepealable and protected from any measures affecting its obligations. 


In Miller vs. The State, 15 Wallace, 498, the court state in broad 
and strong terms the extent of the power. They say: 

The reserved power may be exercised, and to almost any extent, to carry into 
effect the original purposes of the grant or to secure the due administration of its 


affairs so as to protect the rights of its stockholders and of creditors, and for the 
proper disposition of the assets. 


That is the language of our own Supreme Court, and it is as broad 
and comprehensive and efficient as language can make it. But cases 
might be cited indefinitely, all going the full length of the proposed 
exercise of power as now propesed. 

It has been said that the Supreme Court, in the case of the United 
States vs. Union Pacific Railroad Company, (1 Otto, 72,) have held 
that Congress could not exercise the power reserved as now proposed. 
This is a grave misapprehension of the ruling of the court. The court 
said plainly that Congress in the respect then under consideration 
had not undertaken to exercise the power, but suggest strongly by 
implication that it might doit. I read a material extract from the 
opinion of the court. I shall now read what the court say bearing 
upon this subject, and I read it because it has been cited over and 
over again, as conclusive to the point that Congress cannot exercise 
this power. The court decided to the contrary, as I think ; they sug- 
gest by implication very strongly that Congress can do it; and this 
paragraph is material to show that I am correct. The court say: 

Another act was subsequently passed by virtue of which this suit was instituted 
by the oe {Act of March 3, 1873, 17 Statutes, page 508, section 2.) It is con- 
tended that this act repeals that portion of the charter of the company which con- 
tains ee we have discussed. But manifestly its purpose was very dif- 
ferent. Although it directs the Secretary of the Treasury to withhold all payments 
to the companies on account of freights and transportation, it at the same time 
authorizes any company thus affected to bring suit in the Court of Claims for “such 
freight and transportation ;"' and in such suit “the right of such company to re- 
cover the same upon the law and the facts shall be determined, and also the rights 
of the United States upon the merits of all the points presented by it in answer 
thereto by them.” This means nothing more or less than the remission to the judi 
cial tribunals of the question whether this company and others similarly situated 
have the right to recover from the Government one-half of what they earned by 
transportation; and this question is to be determined upon its merits. 

The merits of such a question are determined when the effect of the charter is 
ascertained and declared. It is hardly necessary to say that it would have been 
idle to authorize a suit, had Congress intended to repeal the provision on which 
alone it could be maintained. 


Is it not plain to the simplest mind that what the court said was, 
that Congress had not in that case undertaken to exercise the power, 
and that they suggest strongly by implication that Congress may 
exercise it? So it appears conclusively that Congress has lawful 
power to pass the bill proposed by the Committee on the Judiciary, 
and one more stringent.if deemed necessary. 

Then ought Congress to exercise this power and in the way pro- 
posed? If we consider the relations of these corporations to the Gov- 
ernment, their history, their vast debts, their circumstances, their 
earnings, and the disposition of them, their practices and manifest, 
studied purpose not to make any reasonable provision for paying the 
debt due the Government, it seems to me that there can be only an 
affirmative answer to the question just propounded. : 

I propose now to bring to the attention of the Senate some consid- 
erations that, in my judgment, point strongly to the necessity for 
prompt and vigorous action on the part of Congress toward these 
corporations. By virtue of the acts of Congress just referred to the 
Union Pacific Railroad Company was authorized to construct and 
maintain a railroad and telegraph line from a point on the one hun- 
dredth meridian of longitude west from Greenwich in the Territory 





1878. 


‘now State) of Nebraska to the western boundary of the Territory 
(now State) of Nevada. This line of road is 1,085.88 miles in length. 

By virtue of the same acts the Central Pacific Railroad Company— 
a corporation created and existing under the laws of the State of 
California—was authorized to construct a road and telegraph line 
from San Francisco to the eastern boundary of California, there to 
connect With the railroad and telegraph line of the Union Pacific 
Railroad Company, the two to make one continuous line of road, which 
continuous line is 1,776.18 miles in length. 

In aid of the purposes provided for in said acts other companies of 
less magnitude and importance were authorized by them, to wit: 
the Kansas Pacifie, the Central Branch Union Pacific, the Western 
Pacific, and the Sioux City and Pacific. | 

The Government granted the right of way through the public lands | 
“to said company [naming the Union Pacitic Railroad Company and | 
the others as well] for the construction of said railroad and telegraph 
line;” “the right, power, and authority” was given “said company 
to take from the public lands adjacent to the line of said road earth, 
stone, timber, and other materials for the construction thereof; said 
right of way is granted to said railroad to the extent of two hun- 
dred feet in width on each side of said railroad where it may pass 
over the public lands, including all necessary grounds for stations, 
buildings, workshops and depots, machine-shops, switches, side-tracks 
turn-tables, and water-stations.” 

The Government likewise granted, gave, donated “for the purpose 


| 


Name of railway. 
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The aggregate of the bonds so issued as appears, is $64,623,512. 
These bonds were not a gift to the companies; it is expressly pro- 
vided in the act that, ‘‘to secure the repayment to the United States, 
as hereinafter provided, of the amount of said bonds so issued and 
delivered to said company, together with all interest thereon which 
shall have been paid by the United States,” that the United States 
should have a first mortgage on all the property of all kinds of the 
companies. This mortgage was afterward by the act of 1864 changed 
to a second mortgage. 

It was provided that— 


All compensation for services rendered for the Government shall be applied to 
the payment of said bonds and interest until the whole amount is fully paid. Said 
company may also pay the United States, wholly or in part, in the same or other 
bonds, Treasury notes, or other evidences of debt against the United States, to be 
allowed at par; and after said road is completed, until said bonds and interest are 
paid, at least 5 per cent. of the pet earnings of said road shall also be annually ap- 
plied to the payment thereof. 


This provision was modified by the act of 1864, as follows: 


And that only one-half of the compensation for services rendered for the Govern- 
ment by said companies shall be required to be applied to the payment of the 
bonds issued by the Government in aid of the construction of said roads. 

By the act of 1864 the companies named are authorized respectively 
to ‘issue their first-mortgage bonds on their respective railroad and 
telegraph lines to an amount not exceeding the amount of the bonds 
of the United States, and of even tenor and date, time of maturity, 
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of aiding in the construction of said railroad and telegraph line, and to 
secure the safe and speedy transportation of the mails, troops, muni- 
tions of war and public stores thereon, every alternate section of pub- 
lic lands, designated by odd numbers, to the amount of five [increased 
to ten] alternate sections per mile on each side of said railroad, on the 
line thereof and within the limits of ten miles on each side of said 
road,” &c. All mineral lands were excepted, except that timber on 
were granted and not excepted. 
companies mentioned embraced 
about thirty millions of acres. In a letter dated March 8, 1876, the 
Commissioner of the General Land Office says : 


1. The amount of land to which each company is supposed to be entitled under 
acts of July 1, 1862, and July 2, 1864, is as follows: 


Acres. 
I icinhtincciicehanihantgnkengnenendic sadwavicuate wideeddtilniude 12,000,000- 
Central Pacific, including late Western Pacific, now consolidated ......- 9,100,000 
IG nen is doh 06ndevevenecaseve Nedhtin telntided Gi caenceenmbeeee 6,000,000 
i eicink Wealbeeiktceunietgttedne Whunhid en teasdawsastenina edie 1,100,000 
ey ee I Os ain och icedutn whknnenededebwande--veukeu aceeine 245,166 
Burlington and Missouri River, in Nebraska............................ 2,441,600 
IN HEI tert clan sinin tan cneninw anenkiewonounatieybes ecenntuceneds 45,000 


These figures are from approximate estimates merely, the adjustment of the 
grants not having been so nearly completed as to justify an attempt to state accu 
rately the amount of lands inuring to each. 

By virtue of the acts mentioned “ for the purposes” in them men- 
tioned and specified, bonds of the United State were issued to tlie rail- 


| road companies named respectively as follows, to wit : 
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; 6 per cent. | 


2, 1864. | 6 per cent. } 
2, 1864. | 6 per cent, | 
2, 1864. | 6 per cent. | 
2, 1864. | 6 per cent. | 
2, 1864. | 6 per cent. 


| | 

| January and July. | $25, 
and July. 
and July. 
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and July. 
and July. 
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30 years from date. 
30 years from date. 
30 years from date. | January 
30 years from date. | Januar) 
30 years from date. | January 


RBS, 120, 00 
303, C00 00 
, 236, 512 00 
, 600, 000 00 
, 970, 560 00 

1, G22, 320 00 


64, 623, 512 00 
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at 6 per cent. per annum, payable half yearly. Assuming this rate which the Gov 
ernment actually pays as the value, the actual cost tothe Treasury of the advances 
made and to be made, compounding the interest thereon to the maturity of the 
‘subsidy bonds,” would be $316,112,571.79, as follows: 

Here is an interesting table. This report seems to have been got- 
ten up with great consideration, and I take it it is very accurate. It 
is a report on the subject of a sinking fund for the several Pacific 


| Railroad Companies made to the House of Representatives during 


rate and character of interest with the bonds authorized to be issued | 


to said railroad companies respectively.” 
The first-mortgage-bond debt created by the companies in pursu- 


ance of the last-mentioned provision of the act of 1864, is about the | 
same in amount as the amount of the Government bonds issued, and | 


they are a first lien on all the property of the companies. 

Under a decision of the Supreme Court United States vs. Union 
Pacific Railroad Company, 1 Otto, 72, these several companies are not 
bound to pay the interest which the Government has paid and may 
pay, until the bonds issued by the Government to the companies shall 
mature. These bonds will mature about the year 1900. 

At the expense of being a little tedious, I deem it important now 
to read some interesting extracts from 2 report made to the House of 
Representatives April 25, 1876, by the Judiciary Committee on the 
subject of a sinking fund for the railroad companies, to which I have 
made reference. The committee say : 


The railroad companies now claim that they are not bound or liable to pay any 
of the interest advanced or to be advanced by the Government until the maturity 
of the “subsidy bonds,” thirty years from their date, except as the application of 
(1) one-half of the charges for transportation and other services may be so applied, 
with also (2) the application of 5 per cent. annual net earnings of the roads. But 
these will fall far short of paying the interest. 

There is no law which in such cases gives to the United States interest on ad- 
vances made in paying the mterest on the ‘‘subsidy bonds,” nor, indeed, on any 
liability of any anon to the Government. The effect, therefore, will be, if the 
claim of the rail companies prevails, and even if they should at the maturity 
of the subsidy bonds, about twenty re from this time, then repay any balance 
of advances, the Government would be without compensation for the use of the 
money advanced and not so reimbursed. This loss to the Government would in 
value and amount reach many millions. The Government pays currency interest 





| from their date, will aggregate $116, 


the Forty-fourth Congress by Mr. Lawrence, of Ohio, and it is report 
No. 440, Forty-fourth Congress, first session. I present the following 
table which I find in it: 


Statement of the amount of bonds issued to the Pacific Railroad Companies, with in 
terest computed thereon half-yearly at 6 per cent. per annum. 


The interest in this statement is compounded. 
Union Pacific Railroad Company : 
URS OE CN IIo cs cciccenessecesseswevcete 


$27, 236, 512 00 
Interest due at maturity, September 3, 1897.... 


133, 230, 206 68 

















——-——. $160, 466, 718 60 
Central Pacific Railroad Company 
Amount of bonds issued. ................-- a 25, 885, 120 00 
Interest due at maturity, November 18, 1897...... 126, 619, 733 30 
——————— 152 504, 853 30 
Kansas Pacific Railroad Company : 
Amount of bonds issued...........-. NN ae 6, 303, 000 00 
Interest due at maturity, November 17, 1896..... 30, 831, 774 36 
——--— 37, 134, 774 36 
Western Pacific Railroad Company : 
Amount of bonds issued..................-..-.... 1, 970, 560 00 
Interest due at maturity, September 5, 1898........ 9, 639, 197 41 
——onme J), 609,757 42 
Sioux City and Pacific Railroad Company 
Amount of bonds issued...... Rime anside Cade eaacae 1, 628, 320 00 
Interest due at maturity, January 1, 1898. 7, 965, 095 16 
a ————e 9 500 415 16 
Central Branch Union Pacific Railroad Company : 
Amount of bonds issued...............-..- ‘ 
Interest due at maturity, October 20, 1896... .. 
— -—— - — 9, 426, 564 96 
Total principal .......ccccocsocecesce--sserecseccccecesesvess $64, 623,512 00 
a ek ck indies ea 316, 112, 571 79 
CRN Biiiendudccnentese denens¢eedsdeangensrligewansnae ae te Ie 


The principal of the “subsidy bonds"’ is, as already stated, $64,623,512, with an 
annual interest of $3,877,410.72, which, oe thirty years the bonds are to run 
322,321.16. 

If no part of the interest should be mbursed by the companies to the Govern 
ment until the maturity of the subsidy bonds, the actual loss to the public Treas 
ury would be $199,790,250.63, being the difference between the face of the advances, 
$116,322,321.16, and their amount, with interest thereon compounded, $316,112,571.79. 

Let it be remembered that the Government is not only not to be 
reimbursed until its bonds issned to the companies mature, but not 
then, until the first-mortgage bonds of the companies are discharged, 
because they are a first lien. There is no provision made by the com- 
panies to pay the vast debt of the Government against them when it 
shall mature. They have not created any sinking fand or set apart 
any fund or means whatever with which to do so. They manifest no 
purpose to do so; and, judging the future by the past, they never will 
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voluntarily make any such provision. 
Union Pacific Railroad Company broadly intimated that the Govern- 
ment might lose its debt. It now looks as if their purpose was to con- 
tinne to make large dividends until the Government debt shall ma- 
ture, and then let their first-mortgage creditors take the roads, or 
leave the Government to pay the first-mortgage debt and take the 
roads, the stockholders in the mean time having realized enormous 
profits in the shape of dividends on stock that cost most of them 
almost a nominal sum, as will appear presently. 

rhe following extract from the report read from a moment ago 
will give some notion of what may be expected from the companies if 
Congress shall not take action. LI read from page 19 of the report: 


It has already been shown that the Government has been reimbursed from earn 
ings only $5,455,169.53 in a period of nine years, and that the same source will prob 


ably not average over half a million of dollars a year 


From what has been said it will be seen that, according to the claim of the com 
panies, the Government cannot expect to realize more than about 8800,000 per 
annum from the 5 per cent. of net earnings 


The total of the 
veal 


s¢ two sources, then, on this basis, would be about £1,300,000 per 
But it is not probable the services will continue so large as heretofore 


The total sum realized by the Government to the maturity of the “ subsidy 
bonds including the amount heretofore received, would reach probably about 
Bt ooo 
Che principal of the subsidy bonds is #64, 623, 512 


Interest to maturity without « ompounding or counting any interest on 


ulvances of interest 116, 322, 321 


1-0, 945, 233 
$6, 000, OOO 


) 
tal claim of Government 


The amount provided to meet this, as above stated 


Ve 


Deticions 144, 945, 833 


And as the law now stands, the Government, unable to collect interest on its 
and the companies steadily refusing to pay what they concede to be legally 
and justly payable, with a probability that they will continue to pursue the same 
course, the real deficiency to meet the acknowledged indebtedness, with interest 
thereon, would be many millions more, but the exact amount of course cannot be 
accurately stated 

And if the companies are permitted to go on refusing, as they do, to pay their 
acknowledged indebtedness, all this will increase the loss to the Government. 

There an imperative necessity for prompt and decisive action to secure the 
just demands of the Government and to save it from loss. 





Is 


rhe president of the Union Pacific Company, in a letter to the Secretary of the 
Treasury dated February 9, 1575, says 
he mortgage held by the Government, in its terms and by judicial decision of 


the United States circuit court, cannot be enforced until the maturity of the bonds, 
which is near the el of the present century. 

Whe wcumulating an interest account, also uncollectible until the 
princip rhe principal and interest when due will amount to the very 
large aggregate of over seventy-seven millions of dollars, though the actual amount 
uivanced by the Government was only $27,236,512 

For tl 


bond 

















In 1865, the president of the | 


“ For this very large amount the Government has only a second mortgage, and if 
it be allowed to accumulate without any provision being made to meet it, the com 
pany will probably be utterly unable to pay it. 

‘At the same time it is equally manifest that the Government will be unable to 
collect it, except upon the assumption that it will advance the money to discharge 
the prior mortgages and run the road on Government account ; a policy which wis« 
statesmanship could not advise 

“By standing still, therefore, the company has a load of debt accumulating for 
which no provision is made, and the’ Government is drifting further and further 
from the opportunity to secure a just return for its advances. To do nothing is to 
injure both the Government and the company, perhaps irretrievably to both 


The committee proceed and say: 


The duty to provide the means of paying these bonds is an obligation prior to 
any claim of stockholders for dividends, yet the two principal companies are mak 
ing large di 


x dends and providing no sinking fund. 


I now wish to direct attention to what was done with the vast 
sums of money which these companies got possession of under the 
legislation to which reference has been made. 

rhe law required that the capital stock of the several companies 
should be paid for in money at par. In fact, it was paid for at not 
exceeding thirty cents in the dollar in work on the road. It is said 
that no cash was paid for the stock of the Union Pacific Railroad 
Company capital stock, except about $400,000, and it seems it is not 
certain that sum was paid. 

I read from the report of the House Judiciary Committee, at page 1s: 
Union Pacific Railroad Company.—Stock subscribed, $36,783,000: paid in, $36 
762.300. The bonded indebtedness, $79,457,912, of which $27,236,512 is due to the 

United States . 

Central Pacific Railroad Company.—Stock subscribed, $62,608,600; paid in, $54 
275,500. Indebtedness, $86,168,6-8.11, of which $27,855,680 is due to the United 
States. This company now comprises, by consolidation, the Western Pacific, the 
California and Oregon, the San Francisco, Oakland and Alameda, and the San Joa 
quin Valley Companies, in addition to the original Central Pacitic Company. 

Central Branch, Union Pacitic Company.—Stock subscribed, $1,000,000; paid in 
$920,600. Indebtedness, besides $1,600,000 to the United States. is $303,902.63 

Kansas Pacific Company.—Stoc k subscribed, $9,992,500; paid in, $9. 
indebtedness, $30,965,975.41, of which $6,303,000 is due the United § aS. 

Sioux City and Pacific Company.—Stock subscribed, $4,478,500 ; paid in, $1,791,400 
Bonded indebtedness, $3,256,520, of which $1,628 320 is due the United States. Thy 
floating debt is $60,571.67. 





1,950. Total 





The stock was not in fact paid for as reported. I read from the same 





| report, at page 20, astriking statement, which must strike with great 


force the mind of every one who wants to do hisduty upon this measure: 


In a report made to the House on the 20th February, 1873, (House Report No. 78 
by a committee thereof, it was said of the Union Pacific Company: 

* That the moneys borrowed by the corporation, under a power given them only 
to meet the necessities of the construction and endowment of the road, have be 
distributed in dividends among the corporators ; that the stock was issued not to 
men who paid for it at par in money, but who paid for it at not more than thirty 
cents on the dollar in road-making: that of the Government directors, some of them 
have neglected their duties, and others have been interested in the transactions b 
which the provisions of the organic law have been evaded; that at least one of the 
commissioners appointed by the President has been directly bribed to betray |! 
trust by the gift of $25,000; that the chief engineer of the road was largely inter 
ested in the contracts for its construction ; and that there has been an attempt to 
prevent the exercise of the reserved power in Congress by induciog intlucntia 
members of Congress to become interested in the profits of the transaction. Soe 
that of the safeguards above enumerated none seems to be left but the sense of 
public dyty of the corporators.”’ 

The report shows that in fact the men engaged in this enterprise never risked a 


| dollar of their own capital by the possibility of loss, and that they not onl 


structed the road from the resources which came from the Government, but that 


| they made enormous profits from these, thereby leaving the United States wi 


no adequate security for the reimbursement of the subsidy bonds. 
I read further from the same report, beginning at page 14: 


From this it will be seen these companies, on their own showing, are making 
large profits, and are abundantly able to pay and indemnify the Government against 
future loss, and pay liberal dividends besides on the par value of stock whic! 
as has been shown by a committee of the House as to the Union Pacific Company 
cost its original holders ‘not more than thirty cents on the dollar in road-making 
which road-making itself paid enormous profits—profits realized through the noto 
rious Credit Mobilier of America. These net carnings, as reported by the con 
panies, are over 16 per cent. on the nominal capital stock of the Union Pacific 
Company, or, in fact, about 50 per cent. for the year 1875 on the real cost of the 
stock ; while as to the Central Pacific Company, the net earnings are nearly 15 pet 
cent. on the nominal capital stock, and how much on the real cost of the stock is 
not disclosed, 


I wish now to read a striking extract or two from a report made to 


| the House of Representatives by a select committee on the 20th of 


s very large amount the Government has only a second mortgage, and 
f it be allov to accumulate, without any provision being made to meet it, the 
company will probably be utterly unable to pay it 
At the same time, it is equally manifest that the Government will be unable 
to collect it, except vpon the assumption that it will advance the money to dis 
charge prior mortgages, and run the road on Government account—a policy which 
wise state mmship could not advis 
By nding still, therefore, the company has a load of debt accumulating for 
vhich no provision made, and the Government is drifting further and further 
from the opp inity to secure a just return for its advances lo do nothing is to 
injure both the Government and the company, perhaps irretrievably to both 
Phe mmittee in their report say further: 
his states is ] justified by the existing indebtedness of the company. 
rhe b | tedness of the Union Pacitic Company is 457,912, of which 
there he United States for ibsidy bonds © $27,236,512. Of the resi 
due, 8 1.400, about $27,236.51 re first-mortgage bonds, and the residue are | 
neomw king fund, and land nt bonds, the latter secured by mortgage on the 
land ul ‘ I iite apparent that the read is in a condition in 
\ it cal never will pay its liabilities to the United States if they are | 
1» ceumulate until the maturity of the “subsidy bonds Chis is the | 
‘ ‘ its « 
l lag fro pa 
i il ubtless be sold out under the land-grant mortgag« If the 
khol« honld k their stock and all bonds be paid but the first-mortgage 
bor mip would, at the maturity of the subsidy bonds, owe as follows 
I ONES wcovcs 
Subs | « the Government 
Inter idy bonds 
ee ee eT ee 
his is « to 80.254 per mile lo pay this, the Government may find only a 
wor ut rea bh, put up at anction would not pay the first-mortgage bonds 
Amel if the % L happen to be in the hands of those who now control the road, 
they onld d tless become the purchase rs and sole owners, for the objection to } 
a Government purchase wonld be so great it would never be made, and there could 
be no other competitor who would be formidable as a purchaser. If there could 
be danger of t the managers of the road could permit the interest to accumulate 
on the first. ge bonds to any amornt requisite to secure their purpose to 
become owners of road without paying any of its debt tothe Government. The 
necessity for prompt measrres to secure the Government cannot be doubted 


Ll read again from page 2 of the report : 


Phat it is the duty of the companies to provide a sinking fund to meet the pay 
ment of the subsidy bonds at maturity, and that there is an urgent necessity forit 
must be manifest : 


The president of the Union Pacitic Company, in a letter to the Secretary of the 
Treasury dated February 9, 1875, says 7 

‘The mor e held by the Government, in its terms and by judicial decision of 
the United States circuit court, cannot be enforced until the maturity of the bonds, 
whica is near the close of the present century 1 

“The bonds are accumulating an interest-account, also uncollectible until the 
principal is due. The principal and interest when due will amount to the very 
arge aggregate of over $77,000,000, though the actual amount advanced by the 
Government was only $27,236,512 P 





February, 1873. This is a report made by Mr. Wilson. 


It is report 
No. 78, lorty-second Congress, third session. 


The committee say: 

The Government never consented to trust its property to men who had not put 
their own money into the enterprise. It never consented to take security for its 
reimbursement at the end of thirty years, solely on the property it had advanced 
It never expected to rely for the performance of these great public duties upon a 
company whose debts equaled its whole property. The law-making power, if its 
mandates are to be obeyed or respected hereafter, cannot accept as an excu tor 
disobedience to its € xpress directions, by the corporation it has create d. that the 


members of that corporation have decided that those directions were unreasonable 
and unnecessary 





And this is the important point in the extract I am now reading 


In this case the provision of the charter requiring the stock to be paid for in 
money has been grossly violated; because, as is apparent, nearly the whole of the 
stock that has been issued represents no value to the railroad company ; or, to state 
it differently, was issned without any consideration whatsoever. 


1 read further from page 21 of the same report: 

The result of these proceedings was this : 

1. While the charter of the Credit Mobilier required its affairs to be managed by 
a board of directors and its principal business office to be in Philadelphia, the actual 
conduct of its affairs was wholly by the men acting as a board of trustees and in 
the city of New York, so that this unlawful arrangement attempted to disguise 
and did in effect disguise, these persons by means of a fictitious and pretended an 
not a Peal use of the corporate powers of the Credit Mobilier. 
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2. Whi arter of the Union Pacific Railroad Company required its corpo- 

A - i Go wielded by a board of fifteen directors, ten of whom should be 
Soe fide holders of stock and should be elected by stockholders representing cap- 
ital which bad been actually paid in full and in money, this contrivance virtually 

laced all the power and control of said railroad corporation, its property and tran- 
2 ‘ises, in the hands of the same pereons, and beyond the management provided by 
lew thereby disguising and intending to disguise an unlawful seizure of the powers 
of the company, an unlawful use of its name in the issue of stock, bonds, and scrip, 
and an unlawful distribution of its property among the parties. . 

3 While the United States subordinated its own lien to secure reimbursement 
of the loan of its bonds to a mortgage to secure the bonds of the company for alike 
»mount for the purpose of constructing the road, moneys have been in fact bor- 
rowed ander the privilege so conferred and distributed as dividends. ; J 

4. The statute requiring the capital stock to be paid for in money at par, it has in 
fact been paid at not exceeding thirty cents on the dollar in road building, except- 
ing, perhaps, the sum of about $400,000. 

5. Instead of securing a solvent, powerful, well-endowed company, able to per- 
form its important public functions without interruption in times of commercial 
disaster and in times of war, and able to maintain its impartiality and neutrality 
in dealing with all connecting lines, it is now weak and poor, kept from bankruptcy 
only by the voluntary aid of a few capitalists who are interested to maintain it, and 
liable to fall into the control of shrewd and adroit. managers, and to become an 
appendage to some one of the railroad lines of the East. 


To give some notion of the cost of building the Union Pacific Rail- 
road and how the Government was robbed, I read the following fur- 
ther extract from the same report on page 17: 

In this connection the committee calls attention to the following facts : 





First-mortgage bonds issued oe $27, 213, 000 00 
Sold at a discount of.........--..--+---+ 3, 494, 991 23 
Net proceeds... ...----cecee cee scecteceeeecce esc ceenerecereees 718, 008 77 





_ $27, 236, 512 00 
91, 348 72 


27, 145, 163 38 


Government bonds issued. .. 
Sold at a discount of 






850, 863, 172 05 
50,720, 958 94 


Aggregate net proceeds of both classes...........-. 
Cost of whole road to the contractors 











142, 213 11 

And attention is also called to the time of the receipt of Government bonds, as 
shown by schedule thereof set forth in the evidence. 

It appears, then, speaking in round numbers, that the cost of the road was 
$50,000,000 which cost was wholly reimbursed from the proceeds of the Govern- 
ment bonds and first-mortgage bonds; and that from the stock, the income bonds, 
and land-grant bonds, the builders received in cash value at least $23,000 000 as 
profit, being a percentage of about 48 per cent. on the entire cost. 


I read further from pages 4,7, and 8, showing the spirit of what 
was called the Hoxie contract : 


The first contract for the construction of the road was made with one H. M. 
Hoxie, who seenrs to have been a person of little pecuniary responsibility. His 
proposal to build and equip one hundred miles of the railroad and telegraph is 
dated New York, August 8, 1864, signed IH. M. Hoxie, by H. C. Crane, attorney. 
It was accepted by the company September 23, 1864. On the 30th of September, 
i864, Hoxie agreed to assign this contract to Thomas C. Durant, who was then 
vice-presid nt and director of the Union Pacific Railroad Company, or such par- 
ties as he might designate. On the 4th of October, 1864, this contract was extended 
to the one hundredth meridian, an additional one hundred and forty-six and forty- 
five hundredths miles, the agreement for extension being signed by Crane as attor- 
ney of Hoxie. Hoxie was an employé of the company at the time, and Mr. Crane, 
who signed as Hoxie’s attorney, was Durant’s “ confidential man,” as Durant him- 
self expresses it. 

By this coniract and its extension, Hoxie agreed to build two hundred and forty- 
six and forty-iive hundredths miles of road, to furnish money on the securities of 
the company, to subscribe $1,000,000 to the capital stock, and he was to receive 
$50,000 per milo for the work. 

On the 11th day of October, 1864, an agreement was entered into by Durant, Bush- 
nell, Lambard, McComb, all directors of the Union Pacific Railroad Company, and 
Gray, a stockholder, to take from Hoxie the assignment of his contract, (which 
assignment he had previously bound himself to make to such persons as Durant 
should designate,) and to contribute $1,600,000 for the purpose of carrying the con- 
tract out. 

This Hoxie contract and its assignment were a device by which the persons who 
were the active managers and controllers of the Union Pacific Railroad Company 
caused said corporation to make a contract with themselves for the construction of 
a portion of its road, by which also they got possession of all the resources which 
it would be entitled to by the completion of said portion, and by which they evaded, 
or sought to evade, the requirement that the capital stock should be fully paid in 
in money, by substituting for such payment a fictitious or nominal payment in 
road building and equipment, each ae being treated as being worth much less 
than its par value. that this was the substance of the transaction will more fully 
appear when we come to speak of a subsequent arrangement of the same nature, 
but on a larger scale. 

* * o al *. . * 


On the 26th day of March, 1°64, by an act of the Legislature of the State of Penn- 
sylvania, the name was changed to * The Credit Mobilier of America.” 

_ By the terms of purchase of the charter, an agency was to be established in the 
city of New York, and when the subscription was made it was upon the condition 
that the full powers of the board of directors should be delegated to the New York 
agency, and that a railway bureau should be established at said agency, of five 
managers, three to be directors of the company, (afterward changed to seven man- 
agers,) who should have the management of railway contracts, subject to the ap- 
proval of the president. By these means this Pennsylvania corporation, so far as 
the management of its affairs was concerned, substantially expatriated itself, and, 
clothed with the extraordinary powers acquired from the State of Pennsylvania, 
it proceeded to take upon itself the control of the Union Pacitic Railroad Company 
in the manner following : 

It purchased the outstanding stock of that corporation, amounting to about 
$2,180,000, on which about $214,000 had been paid to the railroad company, the 
Credit Mobilier paying for this stock the amount already paid. At the time of this 
purchase the shares of Union Pacific stock were $1,000 each. After the act of 1864 
was passed these shares were canceled, and a reissue was made in shares of $100 
each. The reissue was made to the stockholders of the Credit Mobilier, and by 
this process the stockholders of the two corporations were made identical. By this 
means the peroons who under the guise of a corporation that was to take the con- 
ee - road held complete control of the corporation for which the road 
These 


things accomplished, they took charge of construction under the Hoxie 











contract, and the portion of the road lying between Omaha and the one hundredth 
meridian was constructed under it. 


This contract cost the Union Pacific Railroad Company 
It cost the Credit Mobilier ; 


wegceecesoce $12, 974, 416 24 
7, 806, 183 33 





Profit 5, 168, 233 91 


This profit is a profit in stock and bonds estimated at par. 
will appear hereafter. 

The next event in this history is as follows, and it is stated here to show the 
animus of those who were managing this great trust : 

The Hoxie contract had been wat finishing the road to the one hundredth 
meridian, a distance of two hundred and forty-six and forty-five hundredths miles. 
An agreement was then made, (November 10, 1866,) by Thomas C. Durant, vice- 
president of the Union Pacific Railroad Company, with a Mr. Boomer for the con- 
struction of one hundred and fifty-three and thirty-five hundredths miles west from 
the one hundredth meridian. By the terms of this agreement Boomer was to be paid 
$19,500 per mile for that portion between the one hundredth meridian and the east 
bank of the North Platte, and for that portion lying west of the North Platte 
within the limits of the agreement $20,000 per mile, the bridge over the North 
Platte, and station-buildings equipment, &c., to be an additional charge. 

This contract was never ratified by the company, but under it the work pro- 
gressed, and fifty-eight miles of road had been completed and accepted by the 
Government. The books of the company fail to show what this fifty-eight miles 
had cost the cotapany ; but from the best evidence that could be procured your 
committee believe that the cost had not been to exceed $27,500 per mile for con- 
struction and equipment, the excess over the contract price being for station- 
houses, equipment, &c. Inasmuch as the charter required that the station-houses, 
equipment, &c., should be built and furnished before acceptance by the Govern- 
ment, and inasmuch as the records of the Department show that the fifty-eight 
miles had been accepted, your committee feel warranted in finding that this had 
been done and that the cost of the whole was not to exceed $27,500 per mile. But 
notwithstanding this, on the 5th day of January, 1867, the board of directors by a 
resolution extended the Hoxie contract over this fifty-eight miles of then com- 
pleted road, thereby proposing to pay to the Credit Mobilier the sum of $22,500 
per mile for this fifty-eight miles, amounting to the sum of $1,345,000, without any 
consideration whatever. 

The following is the resolution of date January 5, 1867: 

“Resolved, That the Union PacificRailroad Company will, and do hereby, consider 
the Hoxie contract extended to the point already completed, namely, three hundred 
and five miles west from Omaha, and that the officers of this company are hereby 
authorized to settle with the Credit Mobilier at $50,000 per mile for the additional 
fifty-eight miles.” 

That it was proposed to give the Credit Mobilier this profit, if that is the proper 
word to be used in such a connection, is verified by the fact that subsequently the 
sum of $1,104,000 was paid to the Credit Mobilier on account of this fifty-eight miles, 
for the construction of which it never had even the semblance of a contract. Of 
this $1,104,000 further mention will be made hereafter. 


I read further from page 13, of same report, to show the like spirit 
of the “ Oakes Ames contract :” 


This contract extended over one hundred and thirty-eight miles of road com- 
pleted and accepted. No work was done under it until after its assignment. That 
portion already completed had erst not to exceed $27,500 per mile, and by embrac- 
ing this one hundred and thirty-eight miles in it these trustees derived a ‘* profit,” 
if such a term is admissibie in such a connection, which enabled them to make a 
dividend among tie stockholders in less than sixty days after the assignment, 
namely, on the 12th of December, 1867, as follows: 60 per cent. in first-mortgage 
bonds of the Union Pacific Railroad Company, $2,244,000 ; 60 per cent. in stock of 
the Union Pacitic Railroad Company, $2,244,000. . 

This was mainly, if not entirely, derived from the excess of the contract price 
over what the one hundred and thirty-eight miles had cost. 

The trustees proceeded to construct the road under this contract, and from a 
balance-sheet taker from the books it appears that the cost to the 
Railroad company was ............... 
And the cost to the contractors was 


Their actual value 


ovivews wee ac Wesrd $57, 140, 102 74 
27 


27, 285, 141 99 





29, S54, 141 99 
The nature of this profit, as in case of that on the Hoxie contract, will appear 
hereafter. 

Again I read a further extract from pages 13 and 14 in further illus 
tration of the spirit of the corporators: 

DAVIS CONTRACT. 

This was a contract made withJ. W. Davis, a man of but little, if any, pecuniary 
ability, (and not expected to perform the contcact,) for the construction of that 
part of the road beginning at the western terminus of the * Ames contract,” and 
extending to the western terminus of the road, a distance of one hundred and 
twenty-five and twenty-three hundredths miles. It was upon the same terms as 
the Ames contract, and was assigned to the same board of trustees. Under it the 
residue of the road was constructed, and, from a balance-sheet taken from the 
books of the railroad company, it appears that it— 

I CN oo non nen cdtcgubeninnded sess thanen ue 
And, from a balance-sheet taken from the books of the trustees, that 
it cost the contractors.................. 


DT 5 stants Sean shubAdsdirtesc+ a0 depenusehiannen 


$23, 431, 768 10 


15, 629, 933 62 


7, 802, 084 48 





i caqesck 





Your committee present the following summary of cost of this road to the rail- 
road company and to the contractors, as appears by the books: 


Cost to railroad company. 














IAL SSeS cvaldaskideraluens sdvecedoanewd $12, 974, 416 24 
BUGS COMIFA ..ccccccccscc: 57, 140, 102 94 
Davis contract... 23, 431, 768 10 

SE dbeddnanecbenscunbecebeceacccens bihvebeabapertenntwhiwas 93, 546, 287 28 

Now see the other side of the books: 
Cost to contractors. 

IED... cuissennasmcoddnuenialantamenthneiiboenah $7, 206, 183 33 
i... lad ba eteceb a eaee eke weak eRe BEd ade meneineendedeeda 27, 285. 141 99 
SINNER db vc kuedussbepbccéekednddéupnes bicccsndsauecscubécencs 15, 629, 633 62 





50, 720, 958 94 





2, 825, 328 34 
To this should be added amount paid Credit Mobilier on account of 
eC cie ccsescessesesesese ules 


1, 104, 000 00 


Total profit on construction 43, 925, 328 34 
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I might spend the day in reading extracts from these reports, all 
going to show the enormity of the frands practiced upon the Govern- 
ment. Surely what I have read will serve to show that Congress 
ought to hasten to do now what ought to have been done long since— 
to protect the Government against a corporation that has thus 
robbed it. : : 

The testimony against the Central Pacitic Railroad Company is not 
so complete, but the practices of that company have been far from 
what was just and fair toward the Government. I read an extract 
from a speech made by Hon. William A. Piper, of California, in the 
House of Representatives, April 8, 1876. Among other things he 
says: 

The Central Pacific Railroad of California in 1870 became consolidated with 
the Western Pacific, the San Joaquin Valley, and the San Francisco, Oakland and 
Alameda Railroad Companies, under the name of the Central Pacific Railroad. 

With a desire to own every pass and natural avenue to the Pacific, the direct- 
ors, by well-known means, also secured control of the Southern Pacific Railroad 
Company, & corporation formed October 11, 1870, by the consolidation of the San 
Francisco and San José, the Southern Pacific of California, the Santa Clara and 
Pajaré Valley, and the California Railroad Companies. The Southern Pacific Rail- 
road of California should not be confounded with the Southern Pacific Railroad of 
Texas. 

The schemes of these men to secure immense profits in the constrac- 
tion of roads to the Pacific were similar to those of the Credit Mo- 
bilier of America. 

He then refers to a suit in California relating to the Central Pa- 
cific, and says: 

Under these circumstances, the account given by Samnel Brannan, the plaintiff 
in this suit, may be considered as substantially true. He asserts thatC. P. Hunting 
ton, Leland Stanford, Mark Hopkins, Charles Crocker, E. B. Crocker, and others, be- 
ing a majority of the directors of the Central Pacific, formed themselves into a com- 
pany styled the Contract and Finance Company, for the purpose of taking contracts 
os the construction of the road at rates largely in excess of the sum at which the 
work could have been let out to responsible parties. The said directors then en- 
tered into a contract with themselves, as member of this fictitious corporation, for 
the constraction of the Central Pacific, and transferred to the Contract and Finance 
Company the entire subsidies of land, money, and bonds granted by the United 
States, the States of California and Nevada, and various municipal corporations of 
California in aid of the enterprise. They also granted to Wells, Fargo & Co. the 
exclusive right of ranning express trains for the transportation of freight, pack- 
ages, and bullion over the Central Pacific, and received as pay for the concession 
stock in that company. They also bought up the stock of competing railroads, 
and, receiving the subsidy bonds from the United States, appropriated to them- 
selves the profits of said roads. They so managed their operations, principally 
through the Contract and Finance Company, as to earn immense profits, recklessly 


increasing the cost of building the Central Pacific to double or treble the amount 
nece*sary. 

In order to obtain these immense grants of land and money, and to procure the 
reorganization of the competing railroads purchased by them, and to secure their 
re-election as officers thereof, they expended vast sums of money in lobbying; and 
in carrying out their schemes generally they rode rough-shod over the people of 
the Pacitic coast, using every conceivable mode of oppression. These grave charges 
are substantially contirmed by the reluctant testimony of Richard Franchot and 
©. P. Huntington, given in the early part of 1873 before the special committee of 
this House appointed to investigate the operations of the Central Pacific. 


These companies now have the ability to make reasonable provision 
to pay the debt of t! eGovernment. Theirearnings areimmense. They 
make larger dividends than any railroad companies ia this country. 
If the bill before the Senate should become a law, they can, as ap- 
pears by the report of the committee, pay to the stockholders from 
44 to 6 per cent. dividends on the nominal value of the capital stock. 
And when we consider the market value of the stock, and then further 
what it really cost most of the stockholders, such dividends would 
be enormous. 

The bill of the Committee on the Judiciary is compulsory in its 
provisions. This we have seen is absolutely essential. It makes ad- 
equate—not more—provision for paving the debt of the Government, 
principal and interest, when it shall mature, leaving the stockhold- 
ers reasonable, under the circumstances extravagant dividends. And 
in case the earnings of the company shall not in any year be adequate 
for the purposes of the bill, ample provision is made for giving relief. 
The bill requires no duty, imposes no obligation impossible of per- 
formance; it is reasonable and practicable in all its provisions. 

With all due respect to the Committee on Railroads, I must say 
that the bill reported by them, by its terms and according to their 
own showing, is inadequate to the due protection of the rights of the 
Government. It does not provide forthe payment of the debt of the 
Government at maturity, it is not compulsory, and in view of what 
we have seen of the practices and spirit of these corporations, it is 
practically an indefinite postponement of the rights of the Govern- 
ment and the people. It is wholly unacceptable, if it is seriously the 
purpose of Congress to afford substantial protection for the Govern- 
ment. 

Mr. President, the great importance of the subject under consider- 
ation must be my apology for detaining the Senate so long. Con- 
gress has certainly been remiss in reference to it in the past; I trust 
it will be so no longer. Justice, right, prudence, the country, alike 
demand our prompt and efficient action. 

Mr. THURMAN. The Senator from Minnesota, [Mr. WinDoM, ] the 
chairman of the Committee on Appropriations, desires that this bill 
be laid aside informally, not to lose its order, that the Senate may 
take up the consular and diplomatic appropriation bill. 

Mr HILL. I should like to get the floor for to-morrow on the 
pending bill. 

Mr. THURMAN. Take it now. 

Mr. HILL. Very well. 


The PRESIDING OFFICER, (Mr. MitcHELL in the chair.) The 


Senator from Georgia will be reco; 
morrow when the consideration of this bill shall be resumed. 


ized as entitled to the floor to- 


Mr. THURMAN. I consent that the bill be laid aside informally 
in order that the appropriation bill may be taken up. 


The PRESIDING OFFICER. The Chair hears no objection, ang 
that will be the understanding. 


Mr. THURMAN. I wish to say, however, that I hope it will be the 
pleasure of the Senate to proceed with the funding bill with some- 
what more of industry than it has heretofore. I have no complaints 
to make ; but I hope that we may be able to get to a vote on the bil! 
| by the last of this week or very early next week, and therefore that 
| those who desire to speak upon it will be content that there may be 

two or even three speeches made ina day hereafter. Ionly expresst his 
as my wish; of course, it will be for the Senate tosay. My friend from 
Connecticut [Mr. EATON] says it ought not to be hurried, as it is an im- 
portant measure; but if it is to pass at this session of Congress we 
ought not to spend too much time on it. I shall not make any unrea- 
sonable pressure, and every Senator will have an opportunity to speak 
on it who desires. Ido not propose to take the time now, but wil! 
only say that I will request the Senate to come to a vote on this bill, 


if not at the end of this week, then by the middle of next week at 
the farthest. 


Mr. MATTHEWS. When I addressed the Senate on the subject of 
the funding bill I announced my intention on taking my seat to move 
| that the bill reported by the Railroad Committee should be substi- 

tuted for the bill reported by the Committee on the Judiciary. 

Mr. THURMAN. I thought my colleague had made that motion. 

Mr. MATTHEWS. But the motion was not formally entered, and 
I desire to have it so entered in order that that may be the pending 
question. 

Mr. THURMAN. Let that be moved now. 

The PRESIDING OFFICER. By unanimous consent, the amend- 


ment reported from the Committee on Railroads will be considered 
as the pending question. 


The amendment of Mr. MATTHEWs is to strike out all after the 
enacting clause of the bill and insert : 


That in order to establish a sinking fund for the purpose of liquidating the claims 
of the Government on account of the bonds advanced under said act of July 1, 162 
and the acts amending the same or supplemental thereto, to the Central Pacitic 
Railroad Company of California, and the Western Pacific Railroad Company, and 
tothe Union Pacitic Railread Company, the Secretary of the Treasury of the United 
States is hereby authorized to carry to the credit of a sinking fund for the Centra! 
Pacific Railroad Company, a corporation organized and existing under the laws of 
the State of California, the successor by consolidation of the said Central Paciti 
Railroad Company of California and the Western Pacific Railroad Company, an: 
to the credit of a sinking fund for the Union Pacific Railroad Company, the amount 
due, or which may be due, the said companies respectively, for the carriage an 
transportation of the mails, troops, munitions of war, supplies, and public stores 
for the Government, under the acts aforesaid, up to and including the 3ist day o! 
March, 1878, which, if not amounting at said date to the sum of $1,000,000, shall lx 
made up by the respective companies to that sum each. 
Sec. 2. That the said Central Pacific Railroad Company and the Union Pacific 
Railroad Company shall each pay into the Treasury of the United States, to the 
credit of said sinking fund, either iu lawful money or in any bonds or securities of 
the United States Government, at par, annually, the sum of $1,000,000, in equa! 
semi-annual installments, on the Ist day of April and October in each year, com 
mencing on the Ist day of October, 1878, and continuing such payments until the 
Ist day of October, in the year 1900. Interest on all sums placed to the credit of 
the sinking fund shall be credited and added thereto semi-annually, at the rate of 
6 per cent. per annum. Any balance remaining due from either of said companies 
atthe date last aforesaid, after deducting the amount standing to the credit of said 
sinking fund from the amount of said bonds, together with all interest thereor 
which shall have been paid by the United States, and interest on the principal of 
said bonds from the maturity thereof, respectively, to the Ist day of October, A 
D. 1900, shall be then divided into aa, equal semi-annual installments, to be paid 
by said companies respectively, one of which shall be paid on the Ist day of April 
and one on the Ist day of October in each year, with all accrued interest from Ox 
tober 1, A. D. 1900, on said balance remaining unpaid at the date of maturity of 
each installment at the same rate per annum paid by the United States on the 
larger = of its public debt, on the Ist a of January preceding the date of pay 
ment of the several installments: Provided, however, That on the failure or refusal 
of said companies, or either of them, to make any payment in accordance with the 
provisions of this act for the period of six months, then the provisions hereof in re 
gard to the liquidation of said bonds and interest shall thenceforth, at the — 

| of the United States, become inoperative as to such defeulting company ; and the 
rights and powers of the United States in relation thereto, under the acts to which 
this is amendatory, shall be in full force and effect as if this act had not been passed, 
except as hereinafter provided. Or the United States may, in case of default 
aforesaid, retain as payment on account thereof to the credit of said sinking fund 
any sum or sums that may accrue tosaid company > in default on account of the 
carriage and transportation of the mails, troops, munitions of war, supplies, and 
public stores until said default is removed. 

Sec. 3. That the payments so to be made by said companies shall be in lieu of all 
payments required trom said companies under said act and the amendments thereto 
in relation to the reimbursement to the Government of the bonds so issued to said 
corporations: Provided, however, That said companies shall not in any manner be 
released from their present liabilities to keep the said railroads and telegraph lines 
constructed under the acts of Congress aforesaid in repair and use, and to transmit 
dispatches over said telegraph lines, and transport mails, troops, munitions of wat 
supplies, and public stores upon said railroads for the Government, whenever re- 
quired to do so by any Department thereof, at fair and reasonable rates of com 
pensation, (said rates not to exceed the amounts = by private parties tor the 
same kind of service,) the whole amount of which shall be paid by the Government 
to said companies on the adjustment of the accounts therefor, and that the Gov 
ernment shall at all times have the preference in the use of the same for all the 
purposes aforesaid. , 

Sec. 4. That the mortgage of the Government created by the fifth section of the 
act of July 1, 1862, amended by the act of July 2, 1864, shall not be in any way 1m- 
paired or released by the operations of this act until the whole amount of the prin- 
cipal of said bonds, with the interest thereon paid by the United States as afore- 
said, shall be fully paid; but said mortgage shall remain in full force and virtue, 
and, upon the failure of either of said companies to perform the obligations im- 
posed upon them by this act, said mortgage may also be enforced st such 
defaulting company for any such default; the Government, however, duly credit- 











1878. 


— 


i lowing to the company upon said mortgage all payments which may have 
ee a= in wat execution of thie act, and interest thereon to be credited and 
added thereto semi-anvually as hereinbefore provided. t 

Sec. 5. That this act shall take effect upon its acceptance by said railroad com- 
panies, or, if accepted by only one of said companies, then as to the company so 
accepting the same, which acceptance shall be filed with the Secretary of the 
Treasury Within tuur months from me postame of this act, and shall show that said 
company or said companies have agreed to the same at a meeting of stockholders ; 
and if said companies shall make punctual payment of the sums herein provided 
for and perform all the conditions hereof, this act shall be deemed and construed 
to be a final settlement between the Government and the company or companies so 
performing the same, in reference to all matters relating to a reimbursement to the 
Government by said companies; but in case of failure so to do, Congress may at 
any time ater, amend, or repeal this act as to such company so making default. 

Sec. 6. That all acts and parts of acts inconsistent with this act are hereby 
repealed. 


ORDER OF BUSINESS, 


Mr. WINDOM. Iam prepared to take up the consular and diplo- 
matic billso far as the Committee on Appropriations is concerned, 


but the Senator from Maine, [Mr. HAMLIN, } the chairman of the Com- 


mittee on Foreign Relations, requested this morning that the bill 
should go over until to-morrow. He wishes to make some suggestions 
with reference to it, and as the request came from the chairman of 
that committee whose duties are peculiarly related to the consular 
and diplomatic bill, I consented that it might go over until to-mor- 


row. 

Mr. THURMAN. Then the Senator from Minnesota will not call up 
the consular and diplomatic bill until after the Senator from Georgia 
{Mr. H1LL] has been heard on the funding bill. 

Mr. WINDOM. We will pursue the uenal course in reference to it. 
I ask that it may be taken up by consent after the Senator from 
Georgia shall have concluded. 

The PRESIDING OFFICER. That will be the understanding. 

Mr. THURMAN. That will be the understanding, and then the 
funding bill will be passed over informally. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 
thereupon signed by the Vice-President: 

A bill (8. No. 528) to authorize the Worthington and Sioux Falls 
Railroad Company to extend its road into the Territory of Dakota, 
to the village of Sioux Falls; and 

A joint resolution (H. R. No. 133) to prescribe the time for the pay- 
ment of the tax on distilled spirits, and for other purposes. 


EXECUTIVE SESSION. 


Mr. BAYARD. Understanding that the Senator from Minnesota 
will call up his bill to-morrow, | move now that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and fifty-six minutes 
spent in executive session the doors were reopened, and (at five o’clock 
and ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 26, 1878. 


The House met at twelve o’clock m. 
W. P. HARRISON. 


The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION, 


Mr. FINLEY. Irise toa personal explanation. On yesterday when 
the votes were taken on the motions of the gentleman from Virginia 
{Mr. Goopr] and the gentleman from Kentucky [Mr. DurHAM] to 
suspend the rules I announced a pair of the gentleman from Indiana 
{Mr. CALKINS] with the gentleman from New Jersey, [Mr. Ross.] I 
did so at the request of the gentleman from Indiana. He said to me 
he was going away, and that he and Mr. Ross were paired and that 
he desired I should make the announcement. I notice by this morn- 
ing’s RecorD that Mr. Ross voted on each of those occasions. He 
desires me to say the pair he had with the gentleman from Indiana, 
as he understood it, was on political questions, and that the questions 
on which the votes were taken yesterday were not political questions, 
and were not questions on which he was paired. I desire to state this 
in justice to the gentleman from New eee: I simply did what I 
was requested to do by the gentleman from Indiana. 

The SPEAKER. Does the gentleman desire that the name of the 
gentleman from New Jersey [Mr. Ross] shall continue in the record 
of yeas and nays? 

Mr. CALKINS. Ido. I desire to say, Mr. Speaker, that I did ask 
the gentleman from Ohio [Mr. FINLEY] to announce the pair between 
myself and the gentleman from New Jersey, [Mr. Ross. I did 
understand that the pair extended to these questions. Mr. Ross did 
not so understand ; and { now relieve him from any embarrassment 


he may feel on that question, and ask that his name may stand as 
reeorded, 


Prayer by the Chaplain, Rev. 
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W. F. AND G. E. WILLARD. 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
4099) for the relief of William F. Willard and George E. Willard, of 
Ferrysburg, Michigan; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


L. L. RICE. 

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. 
4100) authorizing L. L. Rice to locate land warrant No. 79099, issued 
under act of March 3, 1855, in his own name, or to sell and assign the 
same; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


SALE OF TIMBER LANDS. 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No.4101) ¥ 


for the sale of timber lands in the States of California and Oregon 
and in Washington Territory; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be 
printed. 

UNITED STATES BARGE OFFICE, NEW YORK. 

Mr. MULLER, by unanimous consent, submitted resolutions and 
accompanying documents relative to the construction of a United 
States barge office on the battery extension in the city of New York; 
which were referred to the Committee on Public Buildings and 
Grounds. 

PROTECTION AGAINST UTE 

Mr. PATTERSON, of Colorado. I ask unanimous consent to submit 
for present consideration the resolution which I send to the desk. 

The Clerk read as follows: 


INDIANS. 


Resolved, That the Secretary of War is hereby requested to communicate to this 
House what steps, if any, have been taken to protect residents of the western part 


of Colorado from any threatened outbreak on the part of the Ute Indians; and 


also whether or not the present military post known as Fort Garland is located so 


as to afford the best protection from such Indians; and if not, at what point such 


a post should be established to afford such protection; also, whether or not with 
the establishment of a new post for protection against the Utes the maintenance 


of Fort Garland would be longer necessary, with such other information possessed 


by the Department as is pertinent to the subject. 

Mr. HALE. I object if this is to occupy any time. 

Mr. PATTERSON, of Colorado. It will not take any time. 

Mr. HALE. If the gentleman can put it right through without 
taking up time, I will not object. 

The SPEAKER. The resolution will be again read. 

The resolution was again read. 

There being no objection, the resolution was adopted. 

Mr. PATTERSON, of Colorado, moved to reconsider the vote by 
which the resolution was adopted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


JOSEPH E. WILSON, 


Mr. GIDDINGS, by unanimous consent, from the Committee on 
War Claims, reported back the bill (H. R. No. 670) for the relief of 
Joseph E. Wilson, and moved that the committee be discharged 
from the further consideration of the same, and that it be referred to 
the Committee of Claims. 

The motion was agreed to. 


SUFFERERS BY GRASSHOPPERS. 


Mr. FINLEY, by unanimous consent, from the Committee on Agri- 
culture, reported, as a substitute for House bill No. 1468, to provide 
for the relief of persons suffering from the ravages of grasshoppers, 
and House bill No. 1739, for distribution of seeds for sufferers by 
oes a bill (H. R. No. 4102) for the relief of persons in the 
county of Taos, New Mexico; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and 
ordered to be printed. 


HENRY W. MARTIN. 
Mr. CALDWELL, of Tennessee, by unarimous consent, introduced 
a bill (H. R. No. 4103) to correct the military record of Henry W. 
Martin ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed without amendment the joint 
resolution (H.R. No. 133) to prescribe the time for the payment of 
the tax on distilled spirits, and for other purposes. 

The message further announced that the Senate had passed bills 
of the following titles ; in which the concurrence of the House was 
requested : 

A bill (S. No. 659) for the relief of Josiah H. Pillsbury ; and 

A bill (S. No. 901) to authorize the Secretary of War to relinquish 
certain poriions of the United States military reservation of Fort 
Fetterman, Wyoming Territory. 


INFECTIOUS DISEASES. 


Mr. HARTRIDGE. On Friday last the House gave unanimous con- 
sent that on the next day, Saturday, after the morning hour, the Com- 
mittee on Commerce should be authorized to report back the bill to 
prevent the introduction of infectious diseases into the United States, 
and that one hour should be devoted to the debate and consideration 


—————- —__—_ 


/ 
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of the bill. 
could not be executed. 
mittee on Commerce be allowed one hour for the same purpose and 
under the same restrictions to-morrow after the morning hour. 

Mr. HALE. The gentleman had better say after the reading of the 
Journal, for there may be no morning hour, 

Mr. HARTRIDGE. Very well; 1 will do so. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Georgia, [Mr. HARTRIDGE. } 

Mr. JONES, of Alabama. I have no objection, if there can be some 
understanding as to the time. 

The SPEAKER. The time proposed is one hour, and the Chair 
presumes that that hour will be divided equally between the friends 
and the opponents of the bill. 

There being no objection, it was so ordered. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (H. R. No. 4104) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1479, and for other purposes ; which was read a first and 
second time. 

Mr. EDEN. I desire to reserve all points of order on the bill. 

The SPEAKER. They will be reserved. 

Mr. ATKINS. I do not think the gentleman will find anything in 
the bill subject to points of order. I move that the bill be printed, 
and referred to the Committee of the Whole ; and I give notice that 
on Tuesday next I will ask for its consideration, and from day to day 
until disposed of, if the House will so consent. 

The motion of Mr. ATKINS was agreed to. 


ORDER OF BUSINESS. 

Mr. EDEN. I now call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will begin at 

Mr. RIDDLE. I ask the gentleman to allow me to make a report 
from the Committee on Invalid Pensions, to which I think there will 
be no objection. If there is, I will ask that it be referred to the Com- 
mittee of the Whole. 

Mr. EDEN. I will not object to that. 

PENSIONS. 

Mr. RIDDLE, from the Committee on Invalid Pensions, reported 
as a substitute for House bills No. 1990 and No. 2043 a bill (H. R. No. 
4105) toamend an act entitled “ (n act to increase pensions in certain 
cases,” approvéd June 18, 1874; which was read a first and second 
time, 

The substitute provides for amending the act of June 18, 1874, so 
as to extend its provisions to all persons who are now or were at the 
time of the passage of said act entitled to pensions under existing 
laws, and who have lost an arm below the elbow or so near the elbow, 
or a leg below the knee or so near the knee, as to destroy the use of 
the elbow or knee joint, and such persons shall be rated in the second 
class and shall receive a pension of $24 per month. 

Mr. RIDDLE. I ask that that bill be now considered. 

Mr. EDEN. I do not object to the report being made at this time ; 
but I understood that it was for reference to the Committee of the 
Whole. 

Mr. RIDDLE. Then I will ask that the substitute be printed and 
referred to the Committee of the Whole on the public Calendar. 

The motion was agreed to. 





ORDER OF BUSINESS. 

Mr. EDEN. I now insist upon the regular order. 

The SPEAKER. 
hour will begin at twenty-three minutes before one o’clock. 

Mr. SINGLETON. I have a report from the Committee on Print- 
ing, which I think is privileged at any time. 

Mr. BANKS. That is privileged, and therefore should not come in 
during the morning hour. 

The SPEAKER. It will be received as a privileged report prior to 
the beginning of the morning hour. 

AGRICULTURAL REPORT FOR 1877. 

M r. SINGLETON, from the Committee on Printing, reported back, 
with an amendment, the following resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 300,000 copies of the report of the Commissioner of Agriculture for 1877 ; 
224,100 copies for the use of the House of Representatives, 56,000 copies for the 
use of the Senate, and 20,000 copies for the use of the Department of Agriculture. 

The amendment was to add to the resolution the following: 

Provided, however, That the number of pages of said report shall not exceed five 
hundred. 

Mr. SINGLETON. I call the previous question. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment was agreed to, and 
the resolution, as amended, was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 


lution was — ; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


CONGRESSIONAL 


The House adjourned over Saturday,so that that order | 
I now ask unanimous consent that the Com- | 


The regular order being called for, the morning | 
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REPORT ON FORESTRY. 


Mr. SINGLETON. I am further directed by the Committee op 
| Printing to report back the resolution which I send to the Clerk’s 
| desk, with an amendment. 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate coneurring,) That there bx 
printed 5,000 copies of the report upon forestry transmitted by the President to 
Congress from the Commissioner of Agriculture on the 13th day of December last 

| 3,000 copies thereof for the use of the House of Representatives, 1,500 for the use 
of the Senate, and 500 copies for the Commissioner of Agriculture. 


The amendment was to add to the resolution the following: 
| Frestint, however, That the total number of pages of said report shall not ex 
ceed 650. 
| Mr. AIKEN. Is not the resolution open to amendment? 
| The SPEAKER, It is. 
| Mr. AIKEN. I move, then, to amend it by striking out “five thou- 
| sand” and inserting in lieu thereof “twenty-five thousand,” and 
| upon that amendment I propose to say a few words. 

Mr. HARRIS, of Virginia. I would ask whether debate is in order 
upon this question during the morning hour? If this resolution is 
likely to lead to debate I must insist upon the morning hour. 

The SPEAKER. The gentleman from Sirginia is not entitled to 
the floor; the gentleman trom South Carolina is on the floor. 

Mr. EDEN. Icall for the reading of the amendment. 

The SPEAKER. The amendment is to strike out “ five thousand” 
and insert in lieu thereof “twenty-five thousand.” 

Mr. GARFIELD. I understood that the regular order had been 
called for. 

Mr. AIKEN. A resolution of this kind cannot pass without a word 
of explanation and protest. 

The SPEAKER. The Chair will give the gentleman all his rights 
under the rule. 

Mr. GARFIELD. Certainly, the Speaker had already announced 
that the morning hour had begun. 

The SPEAKER. But the gentleman from Mississippi [ Mr. SInGLr- 
TON] antagonized that announcement. 

Mr.AIKEN. Mr. Speaker,some explanation is necessary to acquaint 
the House with the subject before them that they may vote under- 
gtandingly upon the report of the Committee on Printing. 
| In the spring of 1874, a memorial was presented to Congress from 
‘the “American Association for the Advancement of Science,” asking 
for such legislation as would tend to encourage the cultivation of tim- 
ber and the preservation of forests. That memorial was referred to 
the Committee on Public Lands, who, after maturely considering its 
merits, reported favorably and presented a bill authorizing the ap- 
pointment by the President of the United States of a Commissioner 
of Forestry, who should make investigations upon this and all kin- 
dred subjects. This commissioner was subsequently appointed, and 
he is the agent of the Government who now presents to this body the 
result of his investigations in the shape of a Report upon Forestry, 
and of which report 1 ask the publication of 25,000 copies, instead ot 
5,000 as proposed by the Committee on Printing. 

Iam not here, sir, to defend this agent, for I never knew him unti! 
I met him before the Committee on Agriculture; but he is a man of 
national reputation and I presume has his reputation somewhat at 
stake in submitting this report. He has labored assiduously for two 
years to fulfill the order of Congress in making these investigations 
upon the subject of forestry, forest culture, and all other questions 
incidental thereto. 

The printing of this report was maturely considered by the Commit- 
tee on Agriculture, consisting of eleven members. The manuscript 
is sufficient to fill two volumes, one a volume of closely printed mat- 
ter of perhaps six hundred and fifty pages, the other a volume of 
statistical matter, comprising about three hundred and fifty or four 
hundied pages. Your Committee on Agriculture believe it would be 
prudent, wise, and proper to publish the entire report, making per- 
haps a thousand or eleven hundred pages. But by a peculiar rule of 
this House, to which I am not now offering an objection, after the 
consideration of the subject by the committee of eleven members, 
we have the matter again submitted for the consideration of the 
Printing Committee, which is composed of but three members, who 
in their wisdom decide that the Committee on Agriculture were 95 
per cent. wrong. To my mind, sir, this is a most remarkable concla- 
sion. 

Now, Mr. Speaker, I ask the chairman of the Committee on Print- 
ing if he has delved into this mass of manuscript matter? Has he o 
conception of the magnitude of this work, and of its importance to 
the people of this country? If he has I would ask why is it that 
his committee have suggested the printing of only 5,000 copies? Is 
it because printing a large number would not be “in the line of econ- 
omy?” If this is the purport of his report, and it should be approved 
by this Honse, I shall on a proper occasion introduce a resolution, to 
be referred to an appropriate committee, asking for a definition of 
that oft-repeated cry, harped upor this floor so constantly, ‘it is not 
in the line of economy.” 

It will require but $5,000 to print 5,000 copies of this report, and 
instead of spending a larger amount for the benefit of the great agri- 
cultural interests of our country the Committee on Printing favor 
that economy which would almost smother the report and prevent @ 
single copy from falling into the hands of the farmers. Sir, compare 
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this species of economy with that which appropriates for a defunct 
Navy or for an inefficient Army more millions of the public money 
than we are asking for thousands. Yes, sir, we give more as an an- 
nual salary toa single commodore or general than is asked for to 
spread information among the — 

This is the first time during this session that the agricultural 
interests have asked that some benefit shall accrue to them from the 
appropriations made to develop the resources of the country. 

Mr. FINLEY. Will the gentleman from South Carolina allow me 
to make a suggestion in the way of an inquiry? 

Mr. AIKEN. Certainly. 

Mr. FINLEY. The gentleman stated that it would cost $5,000 to 
print 5,000 copies of this report. Now, is it not true that it would 
only cost $15,000 to print 25,000 copies? 

Mr. AIKEN. I can print 25,000 copies for $11,000. 

Mr. Speaker, I undertook to rammage through this mass of manu- 
script to satisfy myself about its contents; and having learned its 
supposed contents by an examination of the captions to the various 
chapters, I ask the privilege of stating them to the House. 

The first chapter contains an account of the distribution of forests 

throughout the United States, and their extent in the respective 
States and Territories. 
The second chapter is captioned “ The methods of preserving and 
increasing these forests ;” the third speaks of the method of planting 
out forests, and describes the trees best adapted to different locali- 
ties. Fourth, “ Wood as a material for paper-making.” Fifth, “The 
manufacture of charcoal and its uses, with wood-gas for illumination 
and other purposes.” Sixth, “The consumption of wood by railroads, 
the respective consumption for fuel and for cross-ties.” Seventh, 
“The comparative value of different kinds of wood for heating pur- 
poses.” Eighth, “The resinous products of our forest, and the Eu- 
ropean method of preserving resinous trees.” 

Now, Mr. Speaker, it is a well-known fact that the resinous indus- 
tries of the Southern States, in which so much money is annually 
invested, are being seriously injured by the suicidal policy aaopted 
in this country of extracting as mrech turpentine from the trees as 
possible in the shortest practicable .ime. This gradual but certain 
destruction of this immense industry should be averted, and it can 
only be done by furnishing our citizens with the information con- 
tained in this chapter. If investigation has proven to the people of 
Europe how this industry can be continued for generations, and yet 
not exhaust the means of supply, it will be worth more than the cost 
of publishing this report to our citizens, if we by this means inform 
them of this method. And, sir, unless something be done to check 
the present system, this great industry, which at present seems ex- 
haustless, must in a few years be confined to a very contracted area. 


country. Can anything be more important, Mr.Speaker? I imagine 
not. This industry, by the importation of raw hides without duty, 
has enabled the United States to export annually eight million dol- 
lars’ worth of leather, and if it were known whence we could obtain 
the material to enable us to tan leather at a still less cost, our exports 
might be increased twofold to the advantage of that portion of our 
laboring population. 

“The results of forest fires and their occurrence and prevention” is 
the caption of another chapter, and I would only ask, if there are not 
towns and villages in our Northwestern States that would have paid 
the cost of printing this report could they have been allowed within 
the past four years to circulate this chapter among their neighbors ? 

The next chapter speaks of the “ insect ravages of forests, diseases, 
and other destroying agencies.” What can be of more immediate in- 
terest to the agricultural communities of our country? Entire forest 
belts are sometimes swept out of existence by insects, and if in this 
chapter we are to be advised of a remedy, that alone will be worth 
the cost-of publication. 

Next comes the question of the “importance of forests to agricult- 
ure.” A yital question; none more so. To-day the thoughtless 
farmer fells his forests with the hope and prospect of immediate gain, 
never for one moment believing that the great cause of agriculture 
is injured just to the extent that he assists in denuding the earth of 
the covering nature gave it. If, by reading this chapter, he can be 
restrained and induced to preserve and indeed increase his forest 
area, Will we not be amply repaid for the appropriation? From al- 
most every section of our country comes the wail that the climate 
has changed or some other cause exists that prevents our lands pro- 
ducing as they did years ago. Who can say that the destruction of 
our forests is not the cause of this mysterious change? Perhaps 
— are data enough in this chapter to satisfy the thoughtful agri- 
culturist. 

This is followed by a chapter or dissertation upon the manner in 
which the forests of Europe are managed. Are we too old to learn 
from these experienced scientists? Years ago the farmers of Europe 
were as reckless and thoughtless as are the farmers of America, and 
to-day they realize the folly of their recklessness. The annual fresh- 
ets of the Po and other European rivers are national calamities. 
heir cause is directly described to the destruction of the forests 
upon the adjacent hillsides. No one can tell how many millions of 
acres of fertile low lands have in this country been rendered hopelessly 
barren from the same cause. Torrents of rain-fall are annually wash- 
ing from our denuded hillsides gulches of barren sand upon our irre- 
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The next chapter treats of the tanning materials to be found in this | 


voeably ruined bottom lands, while the soluble fertility is swept ly 
the river’s current into the oeean. Let us learn from those more ex- 
perienced a lesson as te how to arrest this accelerated progress to 
destruction. If Europe has discovered that a preservation of her 
forests is a preservation of her soil let us become adepts in this school 
of learning. If the luxuriant leaves of our forest trees check the 
fall, and the myriad rootlets retard the flow of rain-water that fre- 
quently pours from our summers’ clouds at the rate of an inch in 
depth to a minute of time, then let us cherish the trunks that bear 
those leaves and encourage the growth of those miniature rootlets. 

Europe has her schools of forestry, and the next chapter in this 
report treats of that subject. Are we too learned to receive instruc- 
tion from this source also? If this report tells us what Europe is 
doing, let us know the fact, and let our farmers learn what older na- 
tions are doing upon a subject of such vital importance to their voca- 
tion. 

But the last chapter is perhaps the most important, and that treats 
of the influence of forests on climate. Mr. Speaker, who can tell us 
to-day what effect this denudation of our country has upon our cli- 
mate? Why the sudden and unprecedented changes in our climate 
in almost every section of this broad land? Whence the cause of 
the periodic droughts annually experienced nowadays throughout 
our cotton belt ? No one can say that denudation and consequent 
rapid evaporation is not the cause. 

ir. Speaker, these are the various topics treated of in the first vol- 
une of this report. The second volume is one of statistics, which we 
do not ask to have published, but which, I believe, should appear 
with the other as information for the people. 

I have made a calculation of the cost of publishing 25,000 copies of 
this report provided it covers no more than 650 pages. It will not 
exceed $11,200. 

Mr. SINGLETON. Did you get that from the Public Printer? 

Mr. AIKEN. Yes; and I can state another fact for the benefit of 
this House, and I beg the members to hear and remember it. While 
25,000 copies of this report, if published by the Government printing 
establishment here in Washington, where house rent, fuel, and gas 
are supplied at the expense of the Government, will cost $11,200, | 
can take the very same job to Philadelphia and have it done by pri- 
vate parties for $9,000. Fifty thousand copies of this work will cost 
but $21,000, and 100,000 copies would not cost as much as you pay to 
three or four officials of this Government in the shape of annual sal- 
aries, and it was for the printing of this last number that the Com- 
mittee on Agriculture asked in their report. I submit, Mr. Speaker, 
that the report of the Committee on Printing, proposing to publish 
only 5,000 copies of this volume, which contains so much invaluable 


| information upon the agricultural and manufacturing industries of 





our country is unreasonably economical, and I trust the House will 
adopt my amendment proposing to publish 25,000 copies. 

Mr. SINGLETON. The Committee on Printing have no feeling 
about this matter. I desire to lay before the House what the Com- 
mittee on Agriculture did. The gentleman has told but a part; I 
wish to tell the balance. The committee recommended to the House 
the publication of 100,000 copies of this report, embracing eleven 
inal and fifty pages, three hundred and fifty pages of which the 
Committee on Printing propose to strike out because the gentleman 
who prepared the work states that it is not necessary they should be 
published, as they contain mostly matters which are embraced in other 
reports accessible to everybody. Now, it seems to me that to publish 
100,000 copies of this work at the enormous expense of $100,000 would 
be in the present state of our finances an extravagant expenditure 
of money, and unless the House shall take the responsibility of pub- 
lishing that number, or even 25,000, as proposed by the amendment 
of the gentleman from South Carolina, (Mr. AIKEN, ] it will not be 
done. 

What did your Committee on Printing do? When the matter came 
before us we considered it in all kindness toward the gentleman who 
made the report from the Committee on Agriculture. We had Pro- 
fessor Hough, who prepared the work, before us, and, after a thor; 
ough examination, came to the conclusion that we ought to publish 
about 5,000 volumes and have the work stereotyped. If, after exami- 
nation, the House should find it really so valuable, it will be a very 
easy matter to strike off any number that we may think the value of 
the work will justify. That is exactly what the Committee on 
Printing have done. We did not follow the recommendation of the 
Committee on Agriculture for the publication of 100,000 volumes, 
containing eleven hundred and fifty pages each, of which three hun- 
dred and fifty pages contain nothing but statistics as to the amount 
of lumber shipped from one country to another, &c. If the House 
thinks proper to print 25,000 copies of this work, it will be the act 
of the peed and not of the committee. We have just agreed to 
print 300,000 of the Agricultural Report, showing our interest in agri- 
culture. 

I now call the previous question. 

The previous question was seconded and the main question ordered ; 
which was upon the amendment of Mr. AIKEN to strike out “5” and 
insert “25,” so as to provide for printing 25,000 copies. 

The amendment was agreed to, there being ayes 130, noes not 
counted. 

Mr AIKEN. I ask, by unanimous consent, that the resolution be 
further amended so as to harmonize with the amendment just adopted, 
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and in accordance with the proportion of the resolution reported by 
the Committee on Printing I move to amend so it will provide 15,000 
for the use of the House, 7,500 for the use of the Senate, and 2,5 
for the use of the Agricultural Department. 

There was no objection, and the amendment was agreed to. 

The concurrent resolution, as amended, was then adopted. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. PRUDEN, one of his secreta- 
ries, announced that the President had approved and signed bills of 
the following titles: ° 

A bill CH. R. No. 305) granting a pension to Mrs. Rebecca C. Max- 
well, widow of the late Colonel O. C. Maxwell, One hundred and 
ninety-fourth Ohio Volunteer Infautry ; 

A bill (H. R. No. 25#4) granting a pension to Margaret R. Coloney, 
widow of the late Major Josiah B. Coloney, First Maryland Infantry 
Volunteers ; 

A bill (CH. R. No. 2686) making appropriations for fortifications and 
for other works of defense, and for the armament thereof, for the 
tiseal year ending June 30, 1879, and for other purposes ; 

A bill (HL. R. No, 2887) to authorize the granting of an American 
register to a foreign-built ship for the purposes of the Woodruff scien- 
tific expedition around the world ; 

A bill (H. R. No. 3104) granting a pension to Kate Louise Roy, widow 
of J. P. Roy, late lientenant-colonel United States Army; and 

A bill (H.R. No. 3721) to remove the political disabilities of Robert 
H. Chilton. 


MORNING HOUR. 


The SPEAKER. The morning hour begins at one o’clock, and the 
call of committees for reports rests with the Committee on the Li- 
brary. 

LIBRARY OF CONGRESS. 


Mr. COX, of New York, from the Committee on the Library, reported 
back a bill (S. No. 645) to constitute a commission to consider and re- 
port a plan for providing enlarged accommodations for the Library 
of Congress, with the recommendation that it do pass. 

The bill was read, 

The first section provides that the two chairmen of the Joint Com- 
mittee on the Library of Congress on the part of the Senate and 
House, the chairman of the Senate Committee on Pablic Buildings 
and Grounds, the chairman of the House Committee on Public Build- 
ings and Grounds, and the Librarian of Congress shall constitute a 
commission to consider the whole subjectof providing enlarged accom- 
modations for the Library of Congress, mt to report a plan for such 
accommodations, together with an estimate of the cost. 

The second section appropriates $2,500, or so mach thereof as me; 
be necessary, out of any money in the Treasury not otherwise appro- 
priated, for procuring such plans as the commission may prescribe in 
furtherance of the provisions of the act. 

Mr. FORT. Myr. Speaker, does not that bill under the rule go to 
the Committee of the Whole on the state of the Union? 

Mr. COX, of New York. I trust the gentleman from New York will 
let me make a short statement in reference to this matter before he 
insists on his point of order, 

Mr. FORT. I withdraw the point of order temporarily so the gen- 
tleman from New York may be heard. 

Mr. COX, of New York. I simply desire to state to this House, Mr. 
Speaker, that six times the Librarian of Congress has recommended 
some provision for the protection and preservation of our books. We 
ought either to abolish the Library or provide greater accommoda- 
tion. The Library is growing, both as to books and readers. It has 
already 331,118 books, or had January 1, 1878; 110,000 pamphlets ; 
making 441,118. Of these over 39,000 are law-books, not to mention 
maps, &c. There is shelf-room in the Library for only 260,000 vol- 
umes. Seventy thousand volumes have no place; they are choking 
up the Library, rendering it a place of destruction, not of preserva- 
tion. The Library is suffocated. Something ought to be done in 
order to save the books already there. 

There has been an increase the past year of 20,021 volumes and of 
maps, &c., 2,022: 


Denved from these sources : 


By purchase 
By 
By 
By 
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copyright ....... c:nEwee dee thehe th tess eensnanuriat 
deposit of the Smithsonian Institution. ............. 
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Besides room is desired for the purposes referred to the Library by 
Congress, as to indexing of debates, documents, &c. 
1 hope the gentleman from Illinois, since our committees cannot 
agree on any plan or appropriate place for the building, will at least 


allow this simple appropriation to go through for the purpose of ascer- 
taining what can be done to relieve the Library. 

I could show to the House if I had the time just exactly what this 
Library has to do. We have given them a great deal todo. We add 
eight thousand volumes yearly by reason of our copyright law. We 
ought to provide for the annual increase of twenty thousand volumes 
or repeal the copyright law and stop buying books. We would have 
a large increase even if we should fail to ree money to buy 
new volumes. The Librarian has often asked for some enlarged 
accommodation for these books which are veing ruined. 

The Committee on the Library on June 8, 1876, through Mr. Senator 
Howes, reported to the Senate a biil and a report, (No. 387, Forty- 
fourth Congress, first session.) From that report reasons may be 
gathered against any grudging upon so interesting a subject as this 
Congressional Library. I quote: 

But in a strictly economic sense the necessity of larger accommodations for our 
Library is urged upon us. The Library already holds fifty thousand volumes (1876) 


= are stacked up upon its floors simply because they cannot be placed upon its 
shelves. 

They do not serve the purpose for which they were designed, simply because they 
are inaccessible. They are scarcely more available stacked up witbin the Library 
room than if they were still in the book-stalls from which they were gathered. The 
evil is not limited merely to closing the books which are excluded from the shelves. 
They block the way to books which are upon the shelves. The whole work of the 
Library is embarrassed. The Library is being suffocated. The evil is constantly 
zrowing with every year’s accumulations. That growth cannot be prevented even 
fr we refuse further appropriations forthe purchase of books. The copyright laws 
of themselves bring to the Library annually about eight thottshnd books, seven 
thousand periodicals, together with musical and dramatic con positions, photo. 
graphs, engravings, chromos, maps, charts, drawings, and prints, which number 
in the aggregate about twenty-seven thousand. ‘The acces-ions from the Smith- 
sonian Institution add largely to this number every year. It is incredible that 
Congress should exclude from its use these rich accessions by refusing to provide 
space for their accommodation. 

But these accumulations must be excluded or additional room must be supplied. 


The Senate has never passed on the measure then reported. Here 
tofore they have asked for an appropriation of $150,000. We propose 
no such an amount, and just now no amount at all; all we ask is that 
a commission shall be raised and plans sent in, in addition to other 
plans which have accumulated in the room of the Library Commit- 
tee, for the purpose of seeing how this plethora of books can be 
accommodated. I trust the gentleman from Dlinois will withdraw 
his point of order so the measure may be considered. 

Mr. HALE. I understand the bill in no way commits the House to 
either of the plans or either of the places proposed, but leaves it all 
open, so that on the final report of this commission the two Houses 
may decide. Let me ask the gentleman whether it does commit the 
two Houses either to any plan or any place. 

Mr. COX, of New York. It does not. The Joint Committee on the 
Library are committed to no particular plan and no particular place. 
All they ask is examination may be made by this commission com- 
posed of gentlemen who are responsible to their respective commit- 
tees. 

I will say to the gentleman from Illinois that I do not believe his 
point of order is well taken in reference to this bill. This is a Sen- 
ate bill, and although the decision does not meet with my concur- 
rence, nevertheless it has been held in this House that a point of 
order like that made by the gentleman from Illinois does not lie to a 
Senate appropriation bill. 

Mr. FORT. I have no objection to the bill proposed by the gentle- 
man from New York. I merely called attention to the point of order, 
because I believe all bills making appropriations of money should be 
sent to have their first consideration in Committee of the Whole. 
Out of consideration, however, for the gentleman from New York | 
will withdraw the point of order. 

Mr. COX, of New York. I thank the gentleman. Before calling 
the previous question I will, with the permission of the House, insert 


| the recommendation of the Librarian of Congress, so that when mem- 


bers read the RECORD in the morning they may be satisfied they have 
done exactly right in passing this bill. From the Librarian’s report 
for 1867 I extract the following: 


The Librarian renews, for the sixth time, his earnest capest through this com- 
mittee to the judgment and patriotiym of Congress that this body will no longer 
permit the great collection of literature and art confided to its care to suffer injury 
and loss in its present narrow and inconvenient quarters. The space, which tive 
years ago was too small for this Library, is now, through the aecumulation of 
nearly one hundred thousand additional volumes, utterly inadequate, not only to 
store the books, pamphlets, maps, charts, engravings, and oth r works of art, but 
it is at times uncomfortably crowded by those — laudably seeking to make 
the best ase of its rich and overflowing stores. A new library building has become 
a positive and immediate neces. ity to furnish room for the readers, to say nothing 
whatever of room for the books, nearly seventy thousand volumes of which are now 
piled upon the floors in all directions. Itis within the knowledge of the Librarian 
and has formed a frequent subject of painful regret that students, and especially 
ladies, are deterred from frequenting the Library of Congress, because of the di! 

ficulty of procuring seats therein, while some schools of the city, whose pupils 
once resorted to its halls to examine the sources of English literature in volumes 
not elsewhere to be found, can no longer enjoy the possibility of such improvement 

It is, moreover, well known to all who come to the Library that its own rules, 
adopted by tze committee for the protection of students, are subject to compulsory 

violation, and that the measure of silence which should be enforce . for the protec- 
tion of readers is rendered impossible for want of sp.ce in which members of Con 

gress or other investigators can be isolated from the crowd of sight-seers whic! 
sometimes throng every public place within the Capitol. “The still air of quiet 
and delightful studies” which shoula mark the halls of every library becomes fur- 
ther and furtber removed from those of the Library of Congress with each advan- 
cing year. While it may be said in extenuation that it is no function of the Library 
of Congress to supply blic, whether residents of Washington or the scholars 
of the country, facilities for information, it cannot be forgotten that Congress 
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has itself invited such frequentation by the liberal policy of accumulating a great | reduce taxation, and for other purposes" be made the special order for Thursday, 
library at the seat of Government and throwing open its doors to all. It has also | April 4, after the morning hour, and to continue from day to day until disposed of. 


‘barge the rich scientitic library of the Smithsonian Institution as a prob- I wP idee . a aiied 
ely permaneat deposit, with the contingent responsibility of waking its stores _ ron I The ys the ee a i the ae. . 
contribute to the diffusion of knowledge among men. And it woul, little comport thes é it. 1¢ bill is not ore the House. t is in Com- 
with the theory or the practice of our popular institutions and form of government mittee of the Whole on the state of the Union. 


that any new bars should be pleced in the path of the widest diffusion of intelli- Mr. CONGER. I make the point of order that the resolution which 
«nee. When itis considered that, from the nature of the case, the embarrass- 


ment of produciug books and information from these accumulated heaps 1s con- has just been read is not in order as a report from the Committee of 
stantly growing; that Congress, by the act of 1570 requiring two copies of every W ays and Means. 

publication protected by copy right to be deposited in the Library of the Govern The SPEAKER. Why not? 

ment, settled the question of its possible permanent shelter in the Capitol in the Mr. CONGER. Because it is not a report of the committee on any 
negative; that this building, overcrowded in all its departments, so that several business. te be acted by this H It i t & which e 
committees have to occupy the same room, is crowded worst of all in the Library Siness to be acted on by this House, 18 not a report which can 
department, to which no possible outlet or addition of room can be procured ; that be made in the morning hour. 

the mere arithmetical computation of the growth of the country's literature proves | The SPEAKER. Reports from committees are undoubtedly in 
that space must be — a a at — Sa the <n oe — | order. " 

o the century; that there is no large capital in Enrope in which the library | ” merece - - 
ee ernment can be or is provided for under the oan roof with its ieee Mr. CONGER. But this relates to the order of business in the 
ture; that in our case, and in ours alone, there is added to the great Government | House. 

Library the extensive and growing bureau of cop rights and copyright business| The SPEAKER. The Chair thinks it is a report nevertheless. It 
for the whole country; that the attempt to get along with this double ditticulty has | is for the House to determine 

already produced great injury to the books, with partial exclusion from their bene- | * M CONGER Is th ees bi i ? 

fits, and must ultimately curtail the usefulness of the Library tu an incalculable | MT. VUNG. Is t at report subject to amen¢ ment . ; 
degree; that even if the remedy authorizing new space to be provided were imme- The SPEAKER. It is if the demand for the previous question is 
diately — — a — — before — — milding accommoda- | not sustained. 
ions could be completed: the case becomes one of such pressing emergeucy, not ’ . . - ae 
raga distress, that argument upon it should be unnecessary. Sutflice it to say Mr. W OOD. I will state to the gentleman from Michigan there 
that it searcely becomes a Government representing a nation of such wea:th, in. | WeTe no differences of opinion 1n committee on this question. Iassume 
telligence, and power to treat the assembled stores of literature and artof the | that it is the desire of this House te dispose of this bill by passing it 


country, Which its own laws have caused to be gathered at the capital and thrown | ag speedily as possible. Therefore we have desired to fix as early a 
open to the people, with such indignity as to subject them to injury and destruc- 


tion or to equally reprehensible exclusion from their benefits. Of the mode and day as practicable for its consideration, so as to give ample epportu- 
manner of providing for the care and permauent preservation of this treasury of nity for discussion and that we may come to a final vote on the bill 
knowledge Congress is properly the sole judge ; but should another session of that | itself. 

body be suftired to pase wees pert pe eo some, Way made for its | Mr.CONGER. I venture to say to that gentleman that I believe it 
y -cti 3 Bi y , ec ave ¢ charg ec ae u UBC 1 . es : . ° 

othe custodian of what President Jefferson called with prophetic wisiom the | 18 the opinion of the majority of the House that that bill should not 
Library of the United States. | even be considered. 

: Mr. WOOD. I wm quite willing to test the sense of the House upon 
thai question. Therefore I have demanded the previous question upon 
the adoption of the resolution. 

Mr. CONGER. And I hope it will be voted down. 
The SPEAKER. The Chair, in corroboration of his position, di- 














From all which, Mr. Speaker, it will appear that either our books | 
have to go to waste or we must repeal the copyright and other laws 
devolving duties on the Library ; or else that the very object of the 
Library must fail. It is with no pleasure that 5 having pride 
in thought, or love for books, can see this splendid library go to ruin. | ,.. aaa 1.415 
It is a economy thus to allow our books to perish. A book has been P The ae gS 

called a reasonable creature. It bears “‘a life—a life beyond life— : 

an immortality rather than a life.’ Let these precious lives be pre- | __ It shall be the duty of the Committee of Ways and Means to take into considera - 
served ! tion all reports of the Treasury Department and such other propositions relative to 


3 . raising revenue and pots ways and means for the support of the Government 
I now call the previous question. , é as shall be presented or shall come in question and be referred to them by the 
Mr. YOUNG. I desire to say a word, if the gentleman from New | House, and to report their opinion thereon by bill or otherwise—— 


York will yield to me, r WrAUE nny : Sg ae 

Mr. COX, of New York. 1 yield to the gentleman. ware ee Thatisenough. The language of the rule is, “ by 
Mr. YOUNG. ungree entirely with the gentleman from New York | “Mr. CONGER. Then I hope the previous question will be voted 
about the importance of this building and I am prepared to give my | gown. [still submit this changes the rules of the House, and there- 
cordial sanction and indorsement to the bill, with this exception: 


ieee a ising Architect of tha Tre: in ele os fore this is not a report which the committee is authorized to make. 
We have @ Supervising Architect OF the *Teasury and a whole corps | If the Chair corsiders it is, 1 will not press the point further. 
of architects already in the Government service at a very considera- | “The SPEAKER. The Committee of Ways and Means, under the 


ble expense, and I suggest to the gentleman if it is necessary for au | uj)6 just read have a right to report by bill or otherwise. The Chair 

appropriation of $2,500 to be made simply to pay for plans that might | ),4, oma known it to ~ suemeniinilig euentieaall as to bills of this 

— en — in the main Thee ea tome | character. In fact in 1372 the then occupant of this chair [Mr. 

t i . ort age — vert © be ae s YT will ; hat | BLAINE] decided that the committee had that right even though the 

fi ” " ’ i oo re an © gent oo ie ae - bill came in for committal only under another rule. 

. it bs Fount mt cadet ns ea at com . a t i | Mr. CONGER. Suppose the committee reported a motion to sus- 

commission will not do it. | i think they may well enoug trusted | jend the rules. Does the Chair hold that they would have the right 

with the expenditure of $2,500. : to do that? ? 

Mr. YOUNG. I do not dispute that; but I do not see the necessity | The SPEAKER. This is not a proposition to suspend any rule. 

of this expenditure on public buildings when we have already a corps Mr. CONGER. But it changes the order of business. 

of architects in the public service drawing stated salaries who cando| ‘Tyo SPEAKER. It is the constant practice of the House to limit 
16 work. : t the C itte his 

Mr. COX, of New York. The committee is already crowded with a spe eet] 2 ee — one whet cae 

plans, and it has been thought that the best method of determining | yf, BUTLER. Will the Chair allow me to make a single sugges- 

as to the plan is that proposed in the bill. I ask for the previous | 4:5) ¢ 

question, as ‘ : The SPEAKER. Certainly. 

The ponies question oon socentatens Some anise aonaeet Mr. BUTLER. The Committee of Ways and Means have a right to 
diane; sad ft eee keneiaeee aoa the third time Ast > read a third | report their opinions on matters of revenue by bill or otherwise ; but 
: assed. ; os a 

Mr. COX, of New York, moved to San aee tedie by which the they have not a right to report their opinions, I submit, on questions 


ek . $ J -, | Of order or on questions of how the business of the House shall be 
—— Beene and also moved that the motion to reconsider be laid conducted, by bill or otherwise. The rule provides that they may 


os . report their opinions upon financial and revenue measures. 

The latter motion was agreed to. TheSPEAKER. There is nothing in the rules that prohibits it, and 
DUTIES ON IMPORTS. the practice has been to allow it as to this class of legislation. In 
Mr. WOOD, from the Committee of Ways and Means, reported a | 1572, when Mr. DAWES was chairman of the Committee of Ways and 
bill (H. R. No. 4106) to impose duties upon foreign imports, to promote | Means, a tariff bill was reported from that committee, not as now 
trade and commerce, to reduce taxation, and for other purposes; | under the regular call of the committees in the morning hour, but 
which was read a first and second time. outside of the morning hour, under the provisions of the rule that 





Mr. WOOD. I presume that under the rules this bill will neces- | allowed them to report at any time for committal, and was made a 
sarily go to the Committee of the Whole. special order in Committee of the Whole on the state of the Union. 
The SPEAKER. The rules so require. Mr. SAMPSON. Does this resolution propose to make the bill a 
The bill was referred to the Committee of the Whole on the state | special order? ? 7 
of the Union, and ordered to be printed. Mr. WOOD. It proposes to make it a special order. 
Mr. CONGER. I desire to reserve all points of order on the bill. The SPEAKER. The resolution will again be read. 


Mr. WOOD. Iam directed by the committee to report the resolu- | The resolution was again read. 

tion which I send to the desk and on it I demand the previous ques- Mr. CONGER. That is a motion. ee des a 

tion. It is the unanimous report of the committee. The SPEAKER. Well, if it be a motion it is in order; but it isa 
The Clerk read as follows: report from a committee, which gives it more force. 


Resolved, That the bill reported from the Committee of Ways and Means entitled ir. CONGER. Then I hope the previous question will be voted 
“Au act to impose duties upon foreign imports, to promote trade and commerce, to | down. 
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Mr. JONES, of Ohio. 
substitute be now in order? 


Would an amendment in the nature of a 


The SPEAKER. Not unless the previous question be voted down. 

Mr. BURCHARD. This resolution simply tixes a time for the con- 
sideration of the bill, and if it is not passed the bill will stand upon 
the Calendar, and when the House goes into Committee of the Whole 
on the state of the Union it cannot be reached until all the bills pre- 
ceding it upon the Calendar have been disposed of or laid aside. 

Mr. CONGER. We all understand that. 

Mr. BURCHARD. This is a resolution fixing a time for the special 
consideration of the bill, so that we may have an early opportunity 
to consider it in committee, and then any member may move to strike 


out the enacting clause and bring the House to a vote upon it. 
Mr. O'NEILL. But suppose members do not want to waste the time 
of the House by considering it at all? 


Mr. BURCHARD. 


The bill will stand upon the Calendar of the 


Committee of the Whole, even though this resolution be not adopted. 
{ Loud cries of “ Vote!” “ Vote!”] 
The question was put upon seconding the call for the previous ques- 

tion; and on a division there were—ayes 126, noes 99. 

I call for tellers. 

Tellers were ordered; and Mr. CONGER and Mr. Woop were ap- 


Mr. CONGER. 
pointed. 


107. 


So the previous question was seconded. 
The main question was then ordered, being upon the adoption of 


the resolution. 
Mr. CONGER. 
the resolution. 


The House again divided ; and the tellers reported—ayes 123, noes 


I call for the yeas and nays upon the adoption of 


The yeas and nays were ordered. 
I rise to make a parliamentary inquiry. Will the 
effect of this order be to exclude all other business, including the 
appropriation bills? 

Mr. WOOD. I will state to the gentleman from Massachusetts that 
there is no antagonism between the two committees as to this measure. 
I object to debate. 


Mr. BUTLER. 


Mr. CONGER. 
The SPEAKER. 


The gentleman from Massachusetts asked a ques- 


tion, and the Chair permitted the gentleman from New York to an- 


swer it. 
Mr. CONGER. 


The SPEAKER. 


Mr. CONGER. 


It is. 


Then I object to any debate. 
The question was taken; and there were—yeas 137, nays 114, not 
voting 40; as follows: 


I believe the previous question is prevailing ? 


YEAS—137. 
Acklen, Crittenden, House, Roberts, 
Aiken, Culberson, Hunton, Robertson, 
Atkins, Davidson, Jones, Frank Sayler, 
Bacon, Davis, Joseph J. Jones, James T. Scales, 
Bagley, Dibrell, Kenna, Shelley, 
Banning, Dickey, Ketcham, Singleton, 
Bell, Douglas, Kimmel, Slemons, 
Benedict, Durham, Knott, Smalls, 
Bicknell, Eden, Landers, Smith, William E. 
Blackbarn, Eickhoff, Ligon, Southard, 
Bliss, Ellis, Lockwood, Springer, 
Blount, Felton, Luttrell, Starin, 
Boone, Finley, Lynde, Steele, 
Bouck, Forney, Manning, Stephens, 
Bright, Fort, Martin, Swann, 
Brogden, Garth, Mayham, Throckmorton, 
Backner, Gause, McCook, Townshend, R. W. 
Burchard, Gibson, McMahon, Tucker, 
Cabell, Giddings, Mills, Turner, 
Cain, Gunter, Money, Vance, 
Caldwell, John W. Hamilton, Morgan, Veeder, 
Caldwell, W. P. Hardenbergh, Morrison, Waddell, 
Cannon, Harris, Henry R. Morse, Warner, 
Carlisle, Harris, John T. Muldrow, Whitthorne, 
Chalmers, Harrison, Muller, Wigginton, 
Chittenden, Hart, Phelps, Wi 8, A.S. 
Clark, Alvwah A. Hartridge, Phillips, Williams, James 
Clarkeof Kentucky, Hartzell, Potter, Williams, Jere N. 
lark of Missouri, Henkle, =, Willis, Albert 8S. 
Cobb Henry, Rainey, Willis, Benjamin A. 
Cook, Herbert, Rea, Wood, 
Covert, Hewitt, Abram S. Reagan, Young. 
Cox, Jacob D. Hewitt, G. W. Rice, Americus V. 
Cox, Samuel 8. Hiscock, Riddle, 
Cravens, Hooker, Robbins, 

NAYS—114. 
Aldrich, Cole, Hale, Lathrop, 
Baker, William H. Collins, Hanna, Lindsey, 
Ballon, Conger, Harmer, Loring, 
Bayne, Crapo, Harris, Benj.W. Mackey, 
Blair, Cummings, Haskell, Marsh, 
Brentano, Cutler, Hayes, McGowan, 
Brewer, Danford, Hazelton, McKinley, 
Bridges, Davis, Horace Hendee, Metcalfe, 
Briggs, Deering, Henderson, Mitchell, 
Browne, Denison, Hunter, Monroe, 
Bundy, Dunnell, Humphrey, Neal, 
Burdick, Eames, Ittner, —~ Norcross, 
Butler, Ellsworth, James, Oliver, 
Calkina, Evans, 1.Newton Jones, John 8, O'Neill, 
Camp, Evans, James L. Jorgensen, Overton, 
Campbell, Field, Joyce, Patterson, G. W 
Clatin, Foster, Keifer, Peddie, ' 
Clark, Rush Frye, Keightley, Pollard, 
Clymer, Gardner, Killinger, Pound, 


Powers, Srp. Thornburgh, Whit:, Harry 
Price, Shallenberger, Tipton, White, Michael D. 
Pugh Sinnickson, Townsend, Amos Williams, Andrew 
Randolph, Smith, A. Herr Townsend, M. I. Williams, C. G. 
Reed, Stenger, Turney, Williams, Richard 
Reilly, Stewart, Wait, Willits, 
Rice, William W. Stone, Joseph C. Walsh, Wren, 
Robinson, Milton 8. Stone, John W. Ward, Wright. 
Ryan, Strait, Watson, 
Sampson, Thompson, Welch, 
NOT VOTING—4. 

Baker, John H. Elam, Hatcher, Pridemore, 

ks, Errett, Hubbell, Robinson, George D. 
Beebe, Evins, John H. Hungerford, Ross, 
Bisbee, Ewing, Kelley, Schleicher, 
Bland, Franklin, Knapp, Sexton, 
Boyd, Freeman, Lapham. Sparks, 
Bragg, Fuller, Maish, Van Vorhes, 
Candler, Garfield, McKenzie, Walker, 
Caswell, Glover, ‘age, Wilson, 
Dwight, Goode, Patterson, T. M. Yeates. 


During the roll-call the following announcements were made : 

Mr. MAISH. Iam paired with Mr. McKENzig, of Kentucky, who 
has been called home by sickness in his family. If he were present, 
he would vote “ ay” and I would vote “ no.” 

Mr. SOUTHARD. My colleague, Mr. VAN VORHES, is paired with 
Mr. WILSON, of West Virginia. 

Mr. BEEBE. I am paired generally with my colleague, Judge Lap- 
HAM. I do not know how he would vote if he were here; but I do not 
feel at liberty to vote in his absence. 

Mr. FULLER. Iam paired with my colleague, Mr. Sexton. If 
present, he would vote “no” and I would vote “ ay.” 

Mr. AIKEN. My colleague, Mr. Evins, is absent. 
would vote “ ay.” 

Mr. BAKER, of Indiana. On political questions I am ont with 
Mr. SPARKS, of Illinois. As this seems to be treated as a political ques- 
tion I desire to withdraw my vote. I will state that if Mr. Sparks 
were present pe he would vote “ ay ;” I would vote “ no.” 

Mr. O'NEILL. My colleague, Mr. FREEMAN, is paired with Mr. 
Yeates, of North Carolina. If they were present, Mr. FREEMAN 
would vote “‘no” and Mr. YEATES would vote “ ay.” 

Mr. BOYD. On all political questions I am paired with my col- 
league, Mr. Knapp. This seems to be viewed as a political question, 
and I desire therefore to withdraw my vote. If Mr. KNapp were pres- 
ent, 2e wou!d vote “ ay” and I would vote “ no.” 

Mr. PATTERSON, of Colorado. I am paired on this question with 
Mr. ERRETT, of Pennsylvania. If present, he would vote “no” and I 
would vote “ ay.” 

Mr. FRANKLIN. On this question I am paired with the gentleman 
from New York, Mr. Dwicut. If present, Mr. DwiGHT would vote 
“no” and I would vote “ ay.” 

Mr. CONGER. Before the Chair announces the result of the vote, 
I desire to raise a point of order upon it. 

The SPEAKER. The Chair should announce the result before any 
point of order can well be taken upon it. 

The result of the vote was then announced as above stated, and 
that the resolution was adopted. 

Mr. CONGER. I now desire to raise this point of order: that the 
resolution just voted upon peaene to make a special order of the 
business of the House, and therefore it requires a two-thirds vote for 
its adoption. I would call the attention of the Chair to page 315 of 
the Manual, which says : 

Special orders are made under a suspension of the rules.—Journal, 1, 31, p. 1178. 
[eae of course, (unless unanimous consent is given for the purpose—Journal. |, 
30, p. 580,) can only be made, except in the case of appropriation bills, when a 
motion to suspend the rules is in order. Most of the “ special orders” of late 
years have been made by unanimous consent, anda it is of rare occurrence that a 
special order is made by asuspension of the rules requiring a two-third vote. | 

The House may at any time, by a vote of a majority of the members present, 
make any of the general appropriation bill a special order—Rule 119, p. 129; but 
in all other cases it requires a two-third vote to make a special order, it being « 
change of the established order of business. 

Mr. WOOD. That point of order was made before the resolution 
was voted —. and the Chair decided it. 

The SPEAKER. The Chair desires to hear the point of order. 

Mr. CONGER.. This point of order has not been made before. 

TheSPEAKER. The gentleman from Michigan, [ Mr. CONGER, } the 
Chair thinks, is mixing the rule with a decision of a former occupant 
of the Chair. The Chair would suggest that if the gentleman woul: 
read Rule 119 he will find that it does not contain the words he bas 
quoted; yet from his reading of them the House might gather the 
impression that they constituted a part of the rule. 

r. SPRINGER. Has the morning hour expired ? 

Mr. WOOD. I desire to have referred to the Committee on Print- 

ne resolution to a extra copies of the tariff bill. 
r. CONGER. Rule 119—— 

Mr. WOOD. If the gentleman—— 

Mr. CONGER. If the gentleman from New York [Mr. Woop] 
will insist upon interrupting, I will call for the regular order, as the 
morning hour has expired. 

The SPEAKER. The previous question is still operating. 

Mr. CONGER. So I supposed. ‘Rule 119 says: 


General supregstation bills shall be in order in preference to any other bills of a 
public nature unless otherwise ordered by a majority of the House. 


If present, he 


And the House may, at any time, by a vote of a jority of the members pres 
oa appropriation bills a ape Seder. , 


ent, make any of the gene 
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Now, I suppose that it is not claimed that this bill r ported from 
the Committee of Ways and Means is a “ general” appropriation bill. 
I will now read what I proposed to read trom the rule. 

The SPEAKER. The gentleman appears to be coupling a decision 
with the rule. 

Mr. CONGER. I have read the rule, which I suppose does not 
apply to the case of areport from the Committee of Ways and Means, 
but only to appropriation bills and those “ general appropriation bills.” 
The decision which I have read, and which I suppose is at least good 
by way of argument, is: 

The House may at any time, by a vote of a majority of the members present, 
make any of the appropriation bills aspecial order; but in all other cases it requires 


¥ 


a two-third vote to make a special order, it being a change of the established order 
of business. 

I made that point of order, the Chair will remember, when the reso- 
Jution was reported. I now make the point of order, the resolution 
having been voted upon, that it requires a two-third vote to adopt it. 
I read further from the Manual: 

The usual form of resolution for making a special order is, ‘‘ that the (here des- 
cribe the bill or whatever else it may be) be made the special order for the — day 
of ——, and from day to day until the same is disposed of.” 

I cannot find in the decisions of the Chair (I presume the Chair has 
the journal to which reference is made) anything which indicates that 
areport from the Committee of Ways and Means of a bill which is 
not in any sense of the term an appropriation bill, and especially is 
not a “general appropriation bill,” may be made a special order by a 
majority vote. 1 therefore make the point of order which I have in- 
dicated. 

The SPEAKER. The point of order raised by the gentleman from 
Michigan, [Mr. CONGER, } as the Chair understands it, is that it re- 
quires a two-third vote to pass the resolution which has just been 
reported from committee and adopted. That is the common-sense 
mode of approaching the question. 

Mr. CONGER. Yes, sir. 

The SPEAKER. The very rule to which the gentleman refers does 
not contain any directory words in the direction he desires, and the 
gentleman relies upon a decision which was made by Speaker Steven- 
son, in the first session of the Twenty-third Congress, upon the mo- 
tion to make the bill (H. R. No. 443) regulating the deposit of the 
money of the United States in certain local banks a special order in 
the House at a certain hour, and which, as will be seen, epplied to a 
direction in the House as to what should be done by the House. This 
resolution, in addition to being areport from a committee and subject 
to the action of a majority of the House in this respect, is in the nat- 
ure of an instruction to the Committee of the Whole how to proceed; 
and clearly a majority of the House has that matter within its con- 
trol. The Chair will cause to be read his own decision on this point 
when heretofore raised. 

The Clerk read as follows : 

Mr. BANKS made the point of order that the last clause of the resolution, namely, 


“to send - persons and papers,” changed the rules of the House, and was not 
now in order, 

The Speaker overruled the point of order on the ground that on the motion to 
commit or refer it was in the power of the House to commit or refer with instruc- 
tions, and that conferring that power upon a committee was merely directing its 
mode of procedure.—House Journal, second session Forty-fourth Congress, page 


207. 


The SPEAKER. This decision was appealed from ; and the House 
sustained the decision—yeas 146, nays 78. The Chair desires further 
to read from the Manual : 


A motion to commit may be amended by the addition of instructions. (Page 186.) 


But the Chair would refer to a case precisely in point, when a sim- 
ilar bill to this, a tariff bill, was submitted under report for commit- 
tal in 1872. The Chair will cause to be read the proceedings which 
then oceurred and the decision of the then Speaker thereon. 

The Clerk read as follows : 


Mr. Dawes, from the Committee of Ways and Meané, reported a bill (H. R. No. 
2322) to reduce duties on imports and internal taxes, and for other purposes ; which 
was read a first and second time. 

Mr. Dawes. I move, Mr. Speaker, that this bill be printed, and that it be com- 
mitted to the Committee of the Whole, and made a special order for Tuesday next 
atter the morning hour, and from day to day thereafter until disposed of, to the 
exclusion of all other business. 

The SPEAKER. There can be no conflict with the Committee on Appropriations. 
A special order in Committee of the Whole does of itself take precedence of all 
subsequent orders. The Chair is under the impression, although he has not con- 
sulted the Calendar, that only two special orders in Committee of the Whole are 
now ge the West Point appropriation bill and the fortification appropria- 
tien bill, which will probably take a very short time. These will necessarily take 
precedence, and then the bill reported by the chairman of the Committee of Ways 
and Means will be considered, to the exclusion of other business. 

* * * . 


This 1s an assignment which the rules entitle the Committee of Ways and 
Means tohave. Itismerely having a bill rted from that committee referred 
to the Committee of the Whole on the state of the Union ; and itmay by a majority 
vote be made a special order. 


Mr. WOOD. There was a minority report in that case from the 
same committee. 
_ The SPEAKER. This ruling of the Chair was not appealed from ; 
it was accepted as a correct construction of the rule. The present 
ruling of the Chair is in accord with the decision in that case, and 
it seems to be also in accord with the plain, practical, common-sense 
principle that the House, having referred a bill to the Committee of 
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~ Whole, has the right to instruct that committee as to its pro- 
cedure. 

Mr. BANKS. Mr. Speaker, I desire to say a word on this question 
of order. I did not vote upon the question before the House because 
elsewhere I did not dissent from the resolution, although I am not 
altogether in favor of it. But inasmuch as the ruling upon this ques- 
tion is likely to be a precedent in this House hereafter, I desire to say 
that the resolution reported from the Committee of Ways and Means 
anges the order of business to such an important extent that if 
closely adhered to it would exclude every appropriation bill from con- 
sideration until this bill shall be disposed of. The order of business 
in this House cannot be changed except by a suspension of the rules, 
which requires a two-third vote in every case except one; that is, 
any of the general appropriation bills may at any time be made a 
special order by a majority vote. 

Mr. GARFIELD. The gentleman will, of course, remember one 
other exception—that we can, by a majority vote, suspend the rules 
to go to business on the Speaker’s table. 

The SPEAKER. .In answer to the gentleman from Massachusetts 
(Mr. BANKS] the Chair will say—— 

Mr. BANKS. I had not finished. 

Mr. SAYLER. Will the gentleman allow me to ask him one ques- 
tion? 

Mr. BANKS. In one moment. The proceedings read (from the 
GLOBE, I presume) do not meet this case at all. There is no decision 
of the Speaker there ; he makes an argument that the pending propo- 
sition would not interfere seriously with the business of the House. 
But my point is that the order of business in this House can only be 
changed by a two-third vote, except in those cases where the power 
to suspend the rules is expressly given to a majority ; and there is no 
such power given as to reports from the Committee of Ways and 
Means. 

The SPEAKER. If the language of the Speaker in 1872 is not a 
ruling, the Chair is at a loss to understand the meaning of language. 
The Speaker said then : 

This is an assignment which the rules entitle the Committee of Ways and Means 
to have. It is merely having a bill reported from that committee referred to the 
Committee of the Whole on the state of the Union, and it may by a majority vote 
be made a special order. But of course the special order does not supervene unless 
the House goes into committee. 

The gentleman from Massachusetts [Mr. BANKS] himself took part 
in that discussion; and no point of order was raised by any one in 
the House upon that affirmation of the Speaker. It is clearly correct 
that the House has the right by a majority to refuse to go into Com- 
mittee of the Whole, or, having gone into committee, may refuse to 
proceed to the consideration of a particular bill and take up matters 
as the committee may see fit, by passing over the bills in regular order 
on the Calendar. i 

Mr. WOOD moved to reconsider the vote by which the resolution 
reported from the Committee of Ways and Means was adopted; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WOOD moved that 5,000 extra copies of the bill just reported 
be printed ; which motion was referred, under the law, to the Com- 
mittee on Printing. 





ORDER OF BUSINESS. 


Mr. SPRINGER. I rise to call up a question of privilege—the 
report of the Committee of Elections in the case of Dean vs. Field, 
from the third congressional district of Massachusetts. 

Mr. GONGER. Mr. Speaker, I understand that the friends of the 
coutestee in this case are not prepared to go on to-day, or at least 
would prefer to have the case postponed until to-morrow. I ask the 
gentleman from Illinois [Mr. SPRINGER] to let the District of Colum- 
bia bill, which is a special order, be considered to-day, this case going 
over till another day. 

The SPEAKER. The gentleman from Michigan, [Mr. CONGER, ] 
the Chair presumes, raises the question of consideration. The Chair 
is bound to recognize the gentleman from Illinois to call up this case, 
as it is the highest question of privilege known to the rules after the 
election of a Speaker. 

Mr. SPRINGER. I dislike to discommode any gentleman, but this 
case has been postponed some two weeks or ten days for the purpose 
of accommodating members on both sides of the House, and I cannot 
yield to further requests. 

Mr. HENDEE. I raise the question of consideration on the ground 
that the House having assigned an early day for the consideration 
of the tariff bill, the probability is the District of Columbia bill may 
not be passed unless it is pressed at every possible moment, and I 
raise the question of consideration so the House may determine as 
between the election case and the consideration of the District of 
Columbia Dill. 

Mr. SPRINGER. So far as the question of consideration is con- 
cerned, as I understand the rules, the question of consideration can- 
not be raised on a matter of this kind, this being of the highest priv- 
ilege. It is in order unless the House postpones it or lays it aside for 
the present. 

The SPEAKER. The question of consideration can be raised. The 
Chair is bound to recognize the gentleman from Illinois, because he 
rises to move to proceed to the consideration of business of the high- 
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est privilege, but the majority of the House may lay it aside, pre- 
ferring that the unfinished business proceed first. 

Mr. SPRINGER. Of course the House may vote not to take it up. 

The SPEAKER. The vote may as well be taken on the motion of 
the gentleman from Illinois as in any other way. Those who do not 
desire to proceed with the consideration of the contested-election case 
can vote against the motion to take it up for present consideration. 

Mr. CONGER. It has been so often agreed to on the one and the 
other side of the House to postpone a case of this sort in order tosuit 
the convenience of the opposite side that it seems to me a suggestion 
merely on the part of the sitting member’s friends that they were not 
prepared to go on with the case to-day would be sufficient to postpone 
its consideration. 

Mr. SPRINGER. I have yielded so often to the postponement of 
this case that 1 am obliged to insist on my motion to proceed with 
its consideration at the present time. 

The House divided ; and there were—ayes 110, noes 105. 

Mr. CALKINS demanded tellers. 

Tellers were not ordered. 

So the House determined to proceed with the further consideration 
of the contested-election case. 





MASSACHUSETTS CONTESTED-ELECTION CASE, 


The SPEAKER. The House now resumes the consideration of the 
following resolutions reported from the Committee of Elections. 

The Clerk read as follows: 

Resolved, That Walbridge A. Field is not entitled to a seat in this House as the 
Representative from the third congressional district of the State of Massachusetts. 

Resolved, That Benjamin Dean is entitled to a seat in this House as the Repre- 
sentative from the third congressional district of the State of Massachusetts. 


Mr. LUTTRELL. I hope the gentleman from Illinois will state at 
what time he proposes to call for a vote on this question. 

Mr. SPRINGER. I cannot answer at this time, but at the earliest 
practical momeut I shall demand the previous question, and hope it 
will be this afternoon some time. 

Mr. LUTTRELL. 
day? 

Mr. SPRINGER. I do, if it is possible; but the previous question 
will be called to-day at least. 

Mr. GARFIELD. I wish the gentleman from Illinois would state 
what is the prospect of a vote being had to-day. 

Mr. SPRINGER. It will not be earlier than five o’clock the pre- 
vious question will be called. 

Mr. GARFIELD. I suppose the Chair has a list of those who desire 
to speak on the question, and from that it can be judged whether we 
will reach a vote to-day or not. 

The SPEAKER. The Chair has not been furnished with the list, 
or it is mislaid. 

Mr. SPRINGER. 
than five o’clock. 

Mr. GARFIELD. Lhope it will be agreed the previous question 
will be considered as pending at the end of the day’s session and that 
the vote shall not be taken to-day, but some time to-morrow. If we 
are going to wait until five o’clock before calling the previous ques- 
tion, we cannot get a vote to-day. 

Mr. SPRINGER. lL accept the proposition of the gentleman from 
Ohio, that the previous question will be called immediately after the 
reading of the Journal to-morrow. 

Mr. FRYE. I hope that will not be done. 

Mr. SPRINGER. I will say, then, after the morning hour. 

Mr. KILLINGER. That time has already been set for the consid- 
eration of another bill. 

Mr. SPRINGER. Then let it be understood that immediately after 
the morning hour to-morrow the previous question will be moved. 

The SPEAKER. The House has given unanimous consent for the 
consideration to-morrow, after the reading of the Journal, of the bill 
to be reported from the Committee on Commerce in reference to con- 
tagiousdiseases, If the previous question is demanded and sustained 
to-night this will go over and come up immediately after the reading 
of the Journal to-morrow as the unfinished business, under operation 
of the pone question. 

Mr. FRYE. I hope the gentleman will not insist on the previous 
question being demanded to-day. There is a gentleman relied on to 
make a speech who is now absent on account of sickness and will be 
absent throughout the day. 

Mr. SPRINGER. I desire to accommodate any gentleman in that 
condition, and therefore give notice I will not call the previous ques- 
tion until to-morrow. 

Mr. CONGER. After the morning hour? 

Mr. SPRINGER. No, sir; but we begin to-morrow after the read- 
ing of the Journal with this as the unfinished business. 

Mr. KILLINGER. That time has already been fixed for another 
question. 

Mr. SPRINGER. In order that there may be no misunderstanding, 
I will state it is not the intention to call for a vote on this question 
to-day, but that to-morrow it will be called up immediately after the 
reading of the Journal as the unfinished business. 

Mr. CONGER. After the morning hour? 

Mr. SPRINGER. No, sir; after the reading of the Journal. There 
wil be at least an hour’s discussion to-morrow owing to the fact there 


Does the gentleman propose to take a vote to- 


The previous question will not be moved earlier 
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will be an hour after the main question is ordered, and members wi!! 
have ample time to reach the House before the vote is taken. 

The SPEAKER. There has been, by unanimous consent of the 
House, authority given to the Committee on Commerce to report to- 
morrow morning a bill relating to the introduction of contagious 
diseases. . 

Mr. SPRINGER. Immediately after the morning hour. 

The SPEAKER. Immediately after the reading of the Journal. 

Mr. SPRINGER. I did not sounderstand. I will ask the Clerk to 
refer to the Journal to see if the order is not immediately after the 
morning hour. 

The SPEAKER. The Chair recollects it quite distinctly that the 
order was immediately after the reading of the Journal. 

Mr. SPRINGER. That will only take one hour. I will then call 
up the election case immediately afterward. 

Mr. CONGER. I suggest that the gentleman call it up after the 
morning hour. Let us have a morning hour. 

Mr. SPRINGER. There will be a morning hour after the election 
case is disposed of. 

Mr. MILLS. There are two claimants for the seat of Representa- 
tive from the third congressional district of Massachusetts. Each of 
them claims the seat by virtue of the judgment of a tribunal created 
by law. This is all the testimony we have to determine our judg- 
ment. There is no question about fraud. There is no question about 
ineligibility of electors; and the right to the seat must be deter- 
mined alone by the consideration that we may give to the judgment 
of one or the other of these two tribunals. One of them is created 
by State authority alone. The other one is created by the joint ac- 
tion of the Federal and State governments. These two tribunals 
cannot both be supreme. One must speak by authority and the other 
without authority. Their judgments must carry weight or not in 
proportion as they speak by the authority of law. 

Now, it is a familiar principle with all lawyers that a court having 
jurisdiction of a subject and the jurisdiction having attached, its 
judgment imports absolute verity, it speaks by inspiration, it can- 
not be called in question. It is another principle that where a court 
is without jurisdiction or its jurisdiction has not attached, its record 
imports absolute nullity. Now, if one of the courts speaks by aun- 
thority of law and the other without, we must look to that tribunal 
that speaks with authority of law and whose judgment carries with 
it unquestioned verity. 

As this is a Federal office we must look to that law that proclaims it- 
self to be the supremé law of the land, “anything in the constitution or 
law of any State to the contrary notwithstanding.” The Constitution 
of the United States is the highest law. What has it tosay upon the sub- 
ject of thiselection? Letus see. Itsaysthat the States may prescribe 
the times, manner, and places of holding elections for Representatives; 
but that Congress shall have the right by law to make or alter such 
regulations. The State has a primary right to regulate the elections 
of these Federal officers ; but the Congress of the United States have 
the supreme supervising power over that. What for? For the pres- 
ervation of the Federal House of Representatives. The States may 
be allowed, if their conduct be not inimical to the Federal Govern- 
ment, to go on with these regulations ; but the Federal Government 
aoe at any time it pleases encroach upon the State regulations and 
make its own prescriptions either by abolishing the whole State regu- 
lations or by altering so much of it as it pleases. 

Accordingly we see from the commencement of our Government 
that the Federal authority has encroached upon the State authority 
in various ways. Formerly some of the States elected by general 
ticket, others elected by districts; and that was a State regulation 
prescribed by the State authority. But how isit now? The Con- 
gress of the United States have prescribed that all the States shall 
elect by district. There is an interference with the “manner.” Just 
in properticn as the Congress have advanced upon the State authority 
the State anthority i» superseded. Formerly it was the case that 
some of the States voted viva voce, others by ballot. But how is it 
now? ‘rhe Congress of the United States, in obedience to that pro- 
vision of the Constitution, requires that every State shall vote by 
printed or written ballot. What is the result? The State authority 
to that extent issuperseded. And I] might go on and enumerate other 

rovisions of the State regulations that have been superseded by the 

“ederal Government. In these cases will any one say that an elec- 
tion held by general ticket was legal? Will any one say that an 
election held viva voce is legal when the law of Congress, the para- 
mount law, has “altered” the State regulation? Formerly the States 
prescribed different times, but now Congress prescribes a uniform time 
of holding elections. Will any one say that an election held under 
State law at a time different from that fixed by Congress is legal? 

And now the Federal Government has prescribed, as a supervisory 
— over the State government, that a Federal representative shall 

» present at cach polling-precinct to take care of the election, to 
guard the ballot-box, to superintend and supervise the count. For 
what? A Federal law of Congress says “to the end that each can- 
didate for Congress shall receive every vote that has been cast for 
him.” And the Federal Government says that he shall remain until 
the votes are deposited, watch the ballot-box, remain with it, demand 
the right to be present with it, by the authority of the Federal Gov- 
ernment, until every vote is counted and the canvass is “ wholly 
completed.” Congress requires the circuit court of the United States 

















1878. CONGRESSIONAL 


to open before the election and remain open till after the election, 
that its jurisdiction may be exerted to guard the election of a Federal 
Representative. It requires the judge to appoint two supervisors for 
each voting-precinet, to be of different parties, if applied for. It 
authorizes and requires the supervisors to attend at all times and 





places fixed for registration, to challenge persons offering to register, | 


to make return to the chief supervisor of the list of registered voters, 
to “inspect and scrutinize” the registry, to “ detect and expose” the 
improper removal or addition of a name: to attend at all “ times and 
places” fixed for holding elections and for counting the votes; to 
remain where the ballot-boxes are kept at all times. At the clos- 
ing of the = they are required to place themselves in such position 
as to enable them to engage in the work of canvassing the ballots, 
and remain “till every duty in respect to the canvass, certificates, 
returns, and statements have been ‘* wholly completed ;’” they are to 
remain in the presence of the officers holding the clection and “to 
witness all their proceedings including the counting of the votes and the mak- 
ing of a return thereof.” For what purpose are these regulations pre- 
scribed, altering as they do the former “ manner” of conducting elec- 
tions? Congress answers the question, “to the end that each candidate 
for Congress shall have every vote cast for him.” Are these regula- 
tions necessary to secure that result ? 

Congress thought so. Congress prescribed them to guard the elec- 
tion of Representatives, because it was thought the State authority 
was either not able or not willing to protect the elective franchise 
and see a full and fair election. 

What do all these carefully prescribed regulations mean? They 
mean something or nothing. If the State authority of Massachusetts 
can nullify them they mean nothing. But if they have any meaning 
at all it is that this power is exerted for the purpose of protecting 
the ballot and determining a fair and free election. It says so in 
terms. It commences back with the registration. It requires the 
supervisor to be present at the registration to challenge illegal names, 
to see that no legal names are stricken from the list. It authorizes 
and requires them to be present at the election. 

For what purpose? What does the law say? To detect and expose, 
to guard and supervise. That is the language of the law. 
keeps them in the presence of the ballot-box till the election is closed, 
the result declared, and the Whole canvass “ wholly completed.” It 
is the judgment, therefore, of a court created partly by State law and 
partly by Federal law. The State law appoints certain officers in the 
several wards: clerks, judges, and others. If afterward the State 
authority of Massachusetts can intervene, cannullify the whole Fed- 
eral authority, can trample it under foot, it can reuder nugatory all 
these regulations made by Congress to secure a free and fair election. 
If the State can do this Congress is manifestly, without the power to 
make these regulations and without the power to preserve itself. If 
the State can disregard its supervisors it can disregard the day of 


election fixed by Congress, it can disregard the manner of voting by | 


ballot as fixed by Congress, and the power so carefully retained in 
the Federal Constitution to supervise the State regulations for the 
protection and preservation of the House of Representatives is utterly 
nugatory and idle. 

This is no new doctrine; this is the doctrine of Judge Story in his 


Commentaries on the Constitution. In commenting upon this article 
of the Constitution he says: 


A discretionary power over elections must be vested somewhere. There seemed | 


but three ways in which it would be reasonably organized. It might be lodged 
cither wholly in the National Legislature, or wholly in the State Legislatures, or 
ptimarily in the latter and ultimately in the former. The last was the mode 
adopted by the convention. 


Not only to invest the State governments primarily with the guard- 


ing of elections of members of Congress, but ultimately to place the 


power in Congress whenever it sees proper to take charge of elections | 


of Federal Representatives; just to that extent the Federal Govern- 
ment intervenes and encroaches upon the State authority, inhibits 
the State authorities, and for the manifest reason, as Judge Story 
says, for the protection and preservation of itself. 

Geutlemen have asked during this debate this question : suppose 


the supervisors do not attend; suppose they are appointed, and an | 


election is held without their aid, as is the case in many districts 
throughout the country, does that necessarily nullify the election aud 
render it void? Most unquestionably not. Certainly not. It is a 


privilege, and a privilege may be waived by the parties for whose | 


benefit it is created; but when the privilege is asserted, and you 
deny to these parties who assert it their rights, every act is null and 
voil. Take the elective franchise; every man is a unit in the sov- 
ereignty of the country and has a right to express his views at the 
ballot-box. But suppose two-thirds of the electors of a district. re- 
main away from the polls of their own volition, is the election void? 
Unquestionably not, because they did not see proper to exercise that 
privilege. 

But suppose that all the electors come to the polls and two-thirds 
of them are forbidden to cast their ballots. Will you say that the 
election was legal? Unquestionably not? The privilege is con- 
ferred upon the citizen to vote, and it rests with bim to assert that 
privilege or not to assert it. But when he claims it and is not allowed 


to exercise it, then the election is illegal. This principle of guarding | 


great privileges runs all through the Corstitution and onr system 
of government. A man has a privilege accorded him to protect him 


And it | 
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against being tried twice for the same offense. That is a privilege. 
Suppose he is indicted the second time for an offense for which he 
has already been tried and he does not come into court and plead his 
| former acquittal and protect himself by producing the record of that 
acquittal: will any one say that the judgment of the court condemn 
ing him a second time is illegal? Unquestionably not. But if he does 
come and present the record of his former trial and acquittal and pre 
sents the record of the court that tried him, and the court still pro 
| ceeds to try him and convicts him, will any one say that the judgment 
| of that court is not without authority? 
Take another case. A citizen of New York is sued by a citizen of 
| Pennsylvania in aState court. Suppose he comes into court and does 
| 


not plead to the jurisdiction, will anybody say that the judgment of 
the court is void? Unquestionably not. But suppose he does come 
into court and plead to the jurisdiction and demand that the case be 
carried to a Federal court, and is overruled and judgment pronounecd, 
who will say that the judgment of the court is according to law? 
These are privileges, and privileges conferred on the citizen when 
asserted in the manner provided by law; but if not recognized and 

| judgment is rendered against them, to that extent the privileges are 
denied and the judgment is absolutely null and void. 

Such are the facts in the case now before us. The Federal law pro- 
vides by statute, in the language of Judge Story, for the appointment 
of Federal supervisors. Judge Story says there is a supervising an- 
thority in Congress, and the Congress of the United States in passing 
this law called them supervisors. Both seem to have understood the 
authority of Congress alike. Then tothe extent the Federal authority 
advances upon the State authority it obliterates the State authority 
and the Federal Government may, as Judge Story says, take jurisdic- 
tion of the whole matter and regulate the election in every district 
as to time, place, and manner of holding elections. 

It may take from the States the whole control of the elections of 
Representatives in Congress. So far Congress bas goue as far as to 
appoint supervisors to assert the presence and supremacy of the Fed- 
eral Government at the polls in the election of Federal] Representa 
tives. 

Now it is the determination of that tribunal, partly State and partly 
Federal, which determines the question with authority of law and 
whose record imports absolute verity, that the judgment of the State 
| tribunal which attempts to nullify the Federal authority and take 
| from it the power to regulate the time, place, aud manner of holding 
| elections for Representatives is without authority of law and null 
| 


and void, and its judgment imports absolute nullity. By the deter- 
mination of the State tribunal Mr. Field is elected by 5 votes, but 
its judgment being without authority of law and in violation of the 
paramount law, its judgment is meaningless and constitutes no evi- 

| dence of claim whatever. 
By the determination of the joint tribunal, Mr. Dean is elected by 
7 votes. This being the tribunal created by paramount law, and 
having proceeded in obedience to law, its jadgment is the highest evi- 
dence of title. To seat Mr. Dean is to declare that Congress has the 
right to prescribe such regulations as its wisdom may suggest to pro- 
| tect the election of its Representatives, and that sach regulations 
must be respected and obeyed, “anything in the constitution or laws 
| of, any State to the contrary notwithstanding.” To seat Mr. Field is 
| to declare that the regulations of tlie elections of Representatives by 
Congress is inferior and subordinate to the regulations of the State, 
and the States have the rightful power to nullify the Federal regula- 
tions and wholly disregard them. Iam a State-rights democrat, but 
not of the nullification school. 

Mr. EDEN. Mr. Speaker, Mr. Dean, the contestant in this case, 
claims the seat by virtue of the returns of the ward officers holding 
the election in the several wards composing the congressional district, 
the correctness of which returns is also shown by the certilicates of 
the United States supervisors of election. These returns give Mr. 
Dean a majority over all of 4 votes. Mr. Field, the sitting member, 
claims the seat by virtue of a recount of the ballots made by three 
aldermen, acting as a committee for the board of aldermen for the 
city of Boston. The recount gives Field a plurality of 5 over Dean, 
| but, counting the scattering votes, he has 4 votes less than a majority 
' of the whole vote cast. 

These ward officers are, for each ward, three inspectors of election, 
appointed by the mayor with the approval of the board of aldermen, 
and one warden, one clerk, and three inspectors of election, chosen 
by the qualified voters of the several wards, and whose duty it is to 
hold-the elections, canvass the votes, aud certify the returns to the 
city clerk. It is made the duty of the mayor and aldermen and city 
clerk— 


To examine the returns made by the returning officers of each ward in the city, 
and if any error appears they shall forthwith notify said ward officers thereof and 
require of them new and additional returns, which, together with the original 
returns, shall be included in their return of the result of the election. 


It will be observed that the mayor and aldermen have nothing to 

de with counting the ballots. In fact the ballots are not before them. 

| If upon examination they find an error in the returns, they are not 
| to correct it, bnt must summon the ward officers to make the correc- 
tion. Their sole duty is to examine the returns, if any error is dis- 
covered tu cause it to be corrected, and to certify to the secretary of 
state a copy of the record of the returns attested by the clerk of the 
city. The returns of the ward officers, so corrected and certified to 
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the secretary of state, are the only evidence upon which the governor 
and council can act in giving the certificate of election. 

Now, sir, I will state a remarkable fact in this.case. The election 
was held by the proper officers and every requirement of the law was 
observed ; the ballots were not only counted by the proper ward offi- 
cers, but by the supervisors of election appointed by the United States 
circuit court, and the returns were certified in accordance with all the 
forms of law. Mr. Dean had a clear majority of 4 votes over all. 
No one has ever alleged that the officers of the election were guilty 
of any fraud. No one has ever pointed out an error in their returns. 
There has been no attempt to show that a single ballot was put in 
any box with the name of Mr. Field on it that was not counted and 
credited to him. It has not been charged that the officers of election 
counted a vote for Mr. Dean that was not given him by a legal voter. 

It is a conceded fact that the returns made by the ward officers to 
the city clerk give truly the result of their count of the votes. 

In order to retain his seat, Mr. Field must set aside the result of the 
election, legally held and legally declared by the proper ward officers, 
without even a charge of fraud or misconduct on their part and with- 
out specifying any error committed by them. He attempts todo this 
by substituting for the lawful returns a recount made by a commit- 
tee of the board of aldermen of the city of Boston and a return made 
by the board on that recount of the ballots. Upon the theory of the 
sitting member, to entitle him to his seat, he must show that the re- 
count and the return thereon were made in compliance with the law. 
He does not go outside of the record and attempt to prove his case. 
He relies upon a purely technical title. He sets up no equity in his 
own behalf and charges no wrong on the part of his adversary. 

Judged by the record, Whose title is best? The law says that— 

The votes in elections for national, State, county, and district officers shall be re- 
ceived, sorted, and counted by the selectmen and by the ward officers, and public 
declaration made thereof in open town and ward meetings. The names of persons 
voted for, the number of votes received by each person and the title of the office 


for which he is proposed shall be entered in words at length by the town and ward 
clerks in their records. 


The ward clerks shall forthwith deliver to the city clerk certified copies of such 
records, who shall forthwith enter the same in the city records. 


The third congressional district of Massachusetts is wholly within 
the city of Boston. There is no question that the returns made by 
the ward officers, certified copies of which were forwarded by the ward 
clerks to the city clerk, give to Mr. Dean a majority of the votes of the 
district. The mayor and aldermen and the city clerk are required 
to examine the returns; if any errors appear the ward officers are to 
be notified and required to make new and additional returns in con- 
formity to trnth. The original and additional returns, if any, are to 
be examined by the mayor and aldermen and made part of the re- 
turns. The ward officers were never notified of any error in their 
returns, nor were they called on to make any corrections. Unless 
superseded or set aside by subsequent proceedings these returns must 
stand. Contestant claims that they have been invalidated by a re- 
count made by a committee of the board of aldermen. The statute 
under which the recount and new returns was made is as follows: 


If within three days next following the day of any election ten or more qualified 
voters of any ward shall file with the city clerk a statement in writing that they 
have reason to believe that the returns of the ward officers are erroneous, specify- 
ing wherein they deem them in error, said city clerk shall forthwith transmit such 
statement to the board of aldermen or the committee thereof appointed to examine 
the returns of said election. The board of aldermen or their committee shall there- 
upon * = * open the envelope and examine the ballots thrown in said ward 
and determine the questions raised; * * * and the envelope, sealed as afore- 
said, shall be returned to the city clerk. Said city clerk, upon the certificate of 
the board of aldermen, shall alter and amend such ward returns as have been proved 


to be erroneous, and such amended returns shall stand as the true returns of the 
ward, 


In each one of the ten wards included in the congressional district 
a statement was filed with the city clerk reciting by ten or more 
voters of the ward that they have reason to believe that the returns 
of the ward officers of said ward for member of Congress in said 
congressional district at the election of November 7, 1876, are erro- 
neous, in that all the ballots cast “or Walbridge A. Field as member 
of Congress were not counted aud credited to him, and that more 
ballots were credited to Benjamin Dean as member of Congress than 
were cast for him. Thereupon a recount of the ballots in all the 
wards of said district was made by a committee of aldermen, and the 
result reported to the board. Upon that report the board passed an 
order directing “that in the certificate to be sent to the secretary 
of the Commonwealth the number of ballots for Mr. Field be returned 
as follows,” &c., giving the number. The return made by the board 
of aldermen increased Dean’s vote 7, and Field’s 14. That return is 
the only evidence of title upon which the sitting member occupies a 
seat on this floor. 

Mr. Speaker, I take the position that neither the board of alder- 
men nor their committee have the right to make the returns of the 
election upon which the certificate of election is to be issued. The 
ward clerks are required forthwith to deliver to the city clerk certified 
copies of the returns of the ward officers, and the city clerk is re- 
quired forthwith to enter the same in the city records. 

When upon examination by the board of aldermen, or their com- 
mittee, upon charges by ten or more voters that errors in the returns 
were made by the ward officers, any such errors are discovered, the 
city clerk, upon the certificate of the aldermen, is required “ to alter 
and amend such ward returns as have been proven to be erroneous, 


and such amended returns shall stand as the true returns of the 
ward.” 

The aldermen have no right to manufacture returns. They may 
direct the city clerk to “alter and amend such ward returns as have 
been proven to be erroneous.” Under the authority to “alter and 
amend,” the board of aldermen took the report of their committee in 
lieu of 'the returns of the ward officers, and amended that report by 
directing the city clerk to certify to the number of ballots receive! 
by Mr. Field, not in accordance with the report of their ow 
committee, and entirely ignoring the returns of the ward officers. 
The clerk complied with the illegal order of the board of aldermen 
and forwarded to the secretary of state the illegal returns made by 
the aldermen. Upon that return the certiticate of election was issued 
to the sitting member, and this is the purely technical title set up 
here in bar of the right of Mr. Dean, who brings before us the returns 
of the officers holding the election and making the returns, against 
whose conduct there is not a suspicion of fraud nor a speci.ic charge 
of error. 

It is claimed that the aldermanic count and return are valid under 
the fourth and fifth sections of chapter 183 of the laws of Massa- 
chusetts, passed in 1876, heretofore referred to. The statement made 
by the voters of the several wards under which the recount was 
made charges but two errors: First, that all the ballots cast for Field 
were not counted and credited to him; second, that more ballots were 
credited to Dean than were cast for him. These two questions could 
alone be determined by the aldermanic committee upon an examina- 
tion of the ballots, for no other questions were “ raised” by the voters 
making the statement on which the action was founded. The juris 
diction of the aldermen is limited by law to the questions “raised.” 
As the “statement in writing” of the voters does not specify in what 
manner the error in counting by the ward officers occurred, nor specify 
the number of ballots or the particular ballots they failed to count 
and credit to Field, or how they happened to credit Dean with bal- 
lots he never received, it is difficult to perceive how the aldermen by 
examining the ballots could determine the questions raised. The 
committee of aldermen seem to have fully appreciated this difficulty, 
for they made no attempt to point out any errors by the ward officers. 
They reported none to the board of aldermen, and neither the com- 
mittee nor the board made any attempt to correct any error in the 
returns of the ward officers. 

The aldermanic committee, seeing that no error in the returns of the 
ward officers had been specified which upon examination of the bal- 
lots they could determine one way or the other, concluded that they 
would usurp the functions of the ward officers and count the ballots. 
This they did without anyauthority of law. But they found no ballots 
that had been legally cast for Mr. Field and not counted and credited 
to him, neither did they find that Dean had been credited with any bal- 
lots not cast for him. They did not point out in their report to the 
board of aldermen wherein the ward officers had committed any error. 
They simply counted over the ballots in the boxes, came to a different 
result from that found by the ward officers, reported to the board of 
aldermen the result of their count. The board substituted that un- 
lawful count for the legal returns of the ward officers; changed the 
report so as to suit their own views and insure the certificate to Mr. 
Field. And this is claimed as a purely technical title, bare of every 
element of equity, to be used to overthrow the election of Mr. Dean 
as shown by the lawful and unimpeached returns of the officers whose 
sworn duty it was under the law to hold the election and count the 
ballots. 

Mr. BUCKNER. Mr. Speaker, there are several questions of law 
as well as of fact involved in the correct decision of this case. I do 
not propose to look at all into the questions of fact ; I leave them for 
others. I propose merely to examine into the authority under the 
law of Massachusetts by which this case, in my judgment, must be 
decided. We are here, as my friend from Georgia [Mr. CANDLER] 
said—and unfortunately he is absent to-day—we are here not as voters 
but as judges to decide the rights of these parties according to the 
law of Massachusetts. 

Now, if the gentleman can show any decision of the judicial tribu- 
nals of Massachusetts construing the law which is here relied upon 
by either party, I would bow in humble acquiescence in that judg- 
ment. But as long as it is a question for the judgment of members 
of this House, as lawyers and as judges, I must be permitted to have 
my opinion as to what ure the legal rights of these parties growing 
out of the laws of the State of Massachusetts. 

I shall not go into a discussion of the question as to what are the 
powers of the supervisors appointed under United States law; I pass 
that by. According to my view those supervisors are not judicial 
officers empowered to determine the rights of these parties; nor do 
they get their power under the fourth section of the first article of 
the Constitution in reference to elections of members of this House. 
They derive their powers purely and simply from that provision of 
the Constitution which gives Congress the power to enforce by appro- 
priate legislation the provisions of the fifteenth amendment of the 
Constitution. 

Passing that by, leaving that for others, with merely this expres- 
sion of my opinion, I say that there are in this case two counts, one 
of which is right and the other is wrong. It is claimed for Mr. Dean 
that he is entitled to the seat upon this floor on the ground that the 
ward officers, the proper officers, by their count gave him a majority 
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of the votes. On the other hand it is claimed that Mr. Field is enti- 
tled to the seat here because of the action of the supervisory or revi- 
sory or appellate tribunal. f 

Now, there is no doubt but what if there had been no revision by 
the aldermanic board Mr. Dean would be entitled to aseat here. No 
one questions but what the ward officers were authorized by law and 
under the law to specially decide the question as to who received the 
majority of the votes cast, or rather who were elected at that election. 
The burden is therefore upon Mr. Field to show that the tribunal by 
which that election, or rather the count of the ward officers, was set 
aside was authorized by law; that the authority of the aldermanic 
board was beyond all question, and that the facts upon which they 
claim to act were supported by proper testimony. 

I hold that under no fair construction of the act of Massachusetts, 
in pursuance of which the aldermanic board assumed control of this 
matter, had they any authority to act upon it at all; therefore their 
entire action is null and void. 

Gentlemen have referred to what has been the practice in Massa- 
chusetts. 1 know nothing about that practice. A practice may have 
grown up there, in cases where there is a close vote, of allowing a 
recount as a necessary incident to the rights which belong to every 
candidate. I say that is no fair construction of thislaw. I call atten- 
tion to the wording of the law. 

After the officers appointed by law—the officers whom the law des- 
ignatesas the proper parties to determine this question—have decided 
what is the vote at the election, what then? As I said before, their 
decision is final, unless it is impeached. How? By anybody who 
may choose to come forward and ask the privilege of having a re- 
count? Is that the meaning of the law? Has any candidate who 
imagines that the count has been false or is not correct, has he aright 
to come forward and ask the aldermanic board to make a recount to 
determine the question? Is that the meaning of thislaw? There is 
not a gentleman on this floor who will hold that doctrine. 

Will any one contend that under the law of Massachusetts it is the 
right of any individual, without the specification of any facts charg- 
ing fraud, or the statement of any circumstances showing that the 
election was unfair or improper, to ask for a recount upon the simple 
allegation that there is doubt in regard to the correctness of the an- 
nouncement of the result? Nobody will aflirm that proposition. Yet 
in point of fact that is the very ground upon which this case is to be 
determined in behalf of Mr. Field. It is in fact claiming that any 
man whom the returns show has been defeated can demand a recount 
upon a mere affirmation that there has been an error, without the 
specification of what that error is. 

Hence it was that I asked my distinguished friend from New York, 
a member of the Committee of Elections, [Mr. Hiscock, ] if he must 
not necessarily strike out of the law the words “ specifying wherein 
they deem them in error.” I asked him if according to his construction 
those words were not necessarily eliminated, and that if they did not 
go upon the idea that no specification of error was to be made. Isay 
that it is attempted here to give a construction to the law which the 
law-makers of Massachusetts, if they knew what language they were 
using, must have known could not be given to the language of the 
law which they passed. What is that law? 

If within three days next following the day of any election ten or more qualified 
voters of any ward shall file with the city clerk a statement in writing that they 
have reasons to believe that the returns of the ward officers are erroneous, speci- 
fying wherein they deem them in error, said city clerk shall forthwith transmit 


such statement to the board of aldermen or the committee thereof appointed to 
examine the returns of said election. 


Now suppose you strike out the words “specifying wherein they 
deem them in error;” do you not then state the ground of the argu- 
ment upon the other side? You must necessarily eliminate those 
words from the law, in order to give the aldermanic board authority 
to make the recount which was made in this case. 

By giving this statute a construction which amounts to nothing 
more than that where the vote is close either party may try a recount 
and take the chances, you open a door to fraud; you open a door to 
frivolous contests in order to determine whether the return of the 
officers appointed under the law, whose duty it is to see that the par- 
ties are properly dealt with, shall be set aside and another tribunal 
acting without authority in this matter shall determine the election. 
I say that such a construction is in fraud of the law. 

The report of the minority in favor of Mr. Field says: 


It is the opinion of your committee that these statements were sufficient in law 


to authorize the examiation and count of the ballots cast in the several wards, by 
the board of aldermen. 


What are the specifications? Merely that there had been an over- 
count on one side and an under-count on the other. Why, sir, if 
these 25 votes cast for Mr. Field as a member of Congress from 
the fourth district had been specitied as the ground for a recount, 
there would have been reason for an examination as to that particu- 
lar fact. But unless facts be asserted which give jurisdiction to the 
aldermanic board, I hold that their action in undertaking a recount 
is absolutely void. When the question is whether we shall give a 
seat here to a man who has received the majority of votes as returned 
by officers properly authorized, whose duty it was to examine and 
make such wae as against a man who is returned by persons as- 
suming jurisdiction without authority, I cannot hesitate in my judg- 
ment, unless there can be shown some controlling decision of the 
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courts of Massachusetts or some other tribunal authorized to decide 
this question. For my life I cannot see upon what legal ground the 
election is claimed for Mr. Field; for, as I have said, the aldermanic 
board in my opinion had no authority, under a proper construction of 
the law, to make the recount. 

The gentleman from Georgia [ Mr. CANDLER] remarks that this was 
the same sort of proceeding which took place in the case of Abbott 
vs. Frost in the last Congress. That may be so; I know nothing about 
it. But I say that if such is the practice in Massachusetts it is an 
improper practice, a practice not justified by the statute ; and no court 
in Christendom will hold it to be a proper construction of the law, 
that upon a general allegation of an over-count on one side and an 
under-count on the other, where the election is close, a recount can be 
had in order to take advantage of any possible mistake that may have 
been made. If upon such an allegation a recount can be had, then 
you can have a recount in any case; and you might as well strike out 
the words of the statute requiring the party to specify the grounds 
upon which he asks a recount. 

Why, sir, there is a principle of common sense applicable here ; a 
principle upon which the Committee of Elections in this very Con- 
gress acted in determining an application made in the case of Frost 
vs. Metcalfe. The application there was to open and recount the 
ballots where there was some dispute of about 10 or 15 votes; and the 
committee, as i understand, refused to order the recount until specitic 
facts were shown to justify that action. This is in accordance with 
the law as laid down by McCrary. It is a principle applicable to all 
questions of this sort. Where the law imposes certain duties upon 
public officers, the legal presumption is that they have acted accord- 
ing to law; and in order to overturn that presumption you must make 
substantive allegations, and not mere vague suggestions; you must 
make statements of fact, which can be controverted or sustained be- 
fore the tribunal which is to try them. 

If the construction relied upon by the sitting member is correct, 
then in such case as this there is no necessity to do anything else than 
simply to ask the aldermanic board to make a recount, because the 
election is close and there may have been some mistake on one side or the 
other. Lunderstand Mr. Field’s title to depend exclusively upon that 
position ; and I hold that such a position has not a particle of law to 
sustain it. I might on this question cite the decisions of the courts 
of Massachusetts in which they have affirmed the same general prin- 
ciple that,in order to reverse the action of an officer having jurisdic- 
tion by law to doa particular thing you must show affirmatively some 
grounds which will invalidate that action. I say no such grounds are 
shown here; and the parties might just as well have said: “ Here is 
a close vote; we are in doubt who is elected, and therefore we ask 
for a recount.” Is that the meaning of the statute? Will any gen- 
tleman from Massachusetts say that such is the practice in his State ? 

{ Here the hammer fell. ] 

Mr. SCALES. Mr. Speaker, in this election there have been two 
counts, the warden count and the aldermanic count. The aldermanic 
count is the last count, and if authorized by law is the final count, 
upon which the prima facie case is made out. Was this count, then, a 
legal count? And to determine this we must look at the statute 
which authorizes it, as well as the objects and purposes of those who 
framed it. 

For more than one hundred years, by the law of Massachusetts, there 
had been but one count, and that was the first count in thiscase—the 
count at the polls known as the ward count. This had beea deemed 
amply sufficient in the election of her governors, her Representatives, 
her State senators, and all other State officers, from the time she be 
came a State down to 1863, and there had been no complaint. Why 
was the change made, and what was its purpose? Not to provide 
for another count in the absence of complaint, and most certainly not 
to provide for another count with proper complaint unle s there coul:l 
be added greater facilities for testing and verifying the original count. 

If the first count, that had so long governed and controlled all 
elections in the State, was to be set aside, surely it would not be done 
simply because another and later count had reached a different result. 
All things else being equal, the last count could no more prove the 
first count erroneous than the first count would prove that the last 
count was erroneous. A counts $100 and hands it over to B to count, 
and B makes it ninety-five; who is right and who is wrong? A and 
B being equally honest and equally qualified in all respects, the count 
of one proves no more than the other, and leaves the mind in doubt, 
which must be settled in some other way. Butif C should stand by 
while A counted, and say, “I have reason to believe that A made a 
mistake, and my reason is that I saw A count ten bills. Nine were 
ten-dollar bills, and the last was a five-dollar bill; and that A counted 
this last as he did all the others as a ten-dollar bill, and thus made 
up the $100.” This was a good reason; and should be considered, anid 
might well and sensibly form the basis of an appeal to B. Calling 
his attention to a specified error, B would count with special refer- 
ence to this, and if he found that there was one five-dellar bill in 
the roll of notes every one would say at once the last count was the 
true one, the error was specified, pointed out and found to exist just 
as C had witnessed it, and therefore all the presumptions are in favor 
of it. 

So in our case. The Legislature did not intend to do anything so 
absurd and unreasonable as to appeal from one count to another 
without investing the last count with something, either in the quali 
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fication of those who counted or in the circumstances under which 
the count took place, which would bring conviction that the last was 


the better and true count. Any other construction of the law would 
be aslander upon the legislative body, and I stand ready to vindi- 
cate it, if such vindication were necessary; but it is not needed ; the 
language of the act vindicates it toevery unprejudiced mind. In her 
great jealousy over the ballot-box, and in her great desire that every 
vote shonld not only be counted bat that all should be satisfied it 
was counted fairly, the State provides, in 1863, more than one hun- 
dred years after the first and only count was established, that if 
within three days next following the day of any election ten or more quali- 
fied voters of any ward shall file with the city clerk a statement in writing, 
that they hare reason to believe that the returns of the ward officers are 
erroneous, specifying wherein they deem them in error, said city clerk shall 
forthwith transmit such statement to the board of aldermen or the commit- 
‘tee thereof appointed to examine the returns of said election. 

Now, if ten voters shall say in writing that they have reason to believg 
that the returns are erroncous and shall specify the error, then the first 
count, so long the true and unaltered count in the history of Massa- 
chusetts, shall be subjected toa revisory count. They must have rea- 
sons, and not only must they have them but they must state they have 
them, and not only must they state they have them but they must 
specify the reasons themselves, and thus point out the special error, 
as required by the statute, that the appellate board of count should 
have their attention called to the specitic complaint, and try that and 
that alone, and when that is done there would be reason, good and sat- 
isfactory reason, to believe the last count would be correct. 

Now, let us see whether this law has been complied With; if not, 
then the last count is void; for the statute must be strictly complied 
with, and without this compliance it would be nothing more nor less 
than an appeal from the count of A to the count of B, which must 
leave, if they differ, the whole in doubt, and will deprive the people of 
all contidence in the “ result of any election ” thus obtained. 

The notice says in so many words that the count was erroneous in 
that all the ballots cast for W. A. Field were not counted and credited to 
him, and that more ballote were counted for Benjamin Dean than were 
cast for him. Does this specify the error? Could the complaint be 
in more general terms? One received too many and the other did 
not receive enough. Or, in other words, the count was wrong. But 
they were required to state that they had reasons to believe that the 
count was wrong. What were the reasons for the supposed wrong ? 
The law demands them and will not be satistied without them, and 
without them there can be no ground for an appeal and no sense in 
a recount. With them the error will be sufficiently specified. 

The assertion is that there was error, and that they have reason to 
believe there was error, Can it satisfy the law to say there was error, 
for the reason that there was error? Surely the bare statement will 
refute any such idea. But the reason for the belief that there is a 
wrong is what we want, what the law demands, and no proceeding 
is valid without it. Giveusthat. Let the aldermen know them, and 
then let them test these reasons, and all will bow to the recount and 
abide by it. It is contended by the advocates for the last count that 
the notice was in compliance with the law. Let us test it again by 
the language itself of the law. The count was erroneous, for the reason 
that one got too many votes and the other too few; but what we want is 
the reason for believing, which you said you had, that one got too 
many and the other got too few. Will it, can it be insisted upon 
that such an absurdity was intended by the law? Surely not. In 
support of our view we have the cases cited by the gentleman from 
Illinois, [Mr. SprinGer,] which are in point, Carpenter's case and 
Kneas’s case, decided in Pennsylvania. In these cases the court says 
in substance: 

We were forced as soon as the law passed giving this court appellate jurisdic. 
tion to the necessity of assimilating all such to other legal proceedings. We de- 
manded of the parties seeking to impeach an election return preciseness and ex- 
actitude of allegation, refusing to recognize all general charges. 

{Here the hammer fell, and, upon motion of Mr. SPRINGER, Mr. 
ScaLes was allowed by unanimous consent of the House to proceed. } 

If these decisions apply to our case, then it is settled. Why do 
they not apply? I have listened in vain for anything that approaches 
to an answer. Indeed the statute uses almost the same language 
as the court, and surely there is no errorin giving it the same con- 
struction. Next we are supported beyond successful refutation by 
the legislative cases also cited with so much point by the distinguished 
gentleman from Illinois, These cases declare that unless the petitioner 
shows a reasonable ground for supposing an error in the count other than 
the mere closeness of the vote the committee will not recount the ballots. 
The force of these decisions is felt by the learned gentleman from New 
York, [Mr. Porrer, | and he attempts to parry it by saying that these 
precedents requiring such specification relate to legislative recounts 
and not to the statutory one in question. But the gentleman does not 
condescend to tell us why the Legislature should insist so much upon 
the specitication when they recount, and yet require no specification 
when it makes a law providing for another count. The same reason- 
ing applies to both, and there certainly is as much reason for speciti- 
cation in the aldermanic count which has only a restrictive jurisdiction 
as in the legislative account that had full and complete jurisdiction 
of the whole matter. Consider it for a moment. in 1863 the Legis- 
lature pass a law, according to the gentleman from New York, and 
re-enacts it in 1576, which changes a law of count that is now one 





hundred years old, upon a general statement of any ten voters that they 
believe the count is wrong, and yet in 1872 and before and afterward the 
same Legislature says of itself, “We will not recount unless the erro; 
is precisely and specifically pointed out.” In other words, “ We wil] 
allow to the board a greater license than we claim ourselves.” They 
meant no such thing, they said no such thing; their langnage shows 
it; to insist upon it is to charge the Legislature with folly. 

Again, we are supported by the only construction given so far as | 
know in the State, and that is the construction of the city solicitor in 
Lynn. In this case the grounds for the recount as given were muc!; 
more specitic, to wit, that “they believed the returns to be erroue 
ous, as we learn that three or four counts were made and no two 
agreed ;” and yet in this case the solicitor says: 

They have wholly failed to specify wherein they deem them in error, and in want 
of such specifications there is no question for the aldermen or committee to deter 
mine. 

This is unmistakable, and, if right, should settle the case. This 
view is also fully sustained by McCrary on Elections. Indeed, it does 
seem to us not only that there is an entire absence of respectable anu- 
thority to sustain the view contended for by the fricnds of Mr. Field, 
but it is directly in the face of sound reason and common sense. If 
the law has not been complied with in giving the notice, then thy 
board of aldermen had no jurisdiction and their count or that of the 
committee is simply void, and that is the end of this case. 

Mr. HARRIS, of Massachusetts. Mr. Speaker, I propose to discuss 
this case entirely upon its merits and as if it were about to be decided 
by a wholly just and impartial tribunal; and I trust I do not rely too 
confidently upon the hope that there is to be found in this House a 
spirit of exact justice. If the House were evenly divided hetween thy 
two great political parties, I might expect little success from such a 
mode of argument, but this House is so decidedly in the control of 


| one party that there would seem to be little temptation for that party 


to do wrong for the sake of a single additional vote. 

The other party is in such an infirm minority that it can hardly 
be tempted, for the purpose of securing an additional vote, to forget 
the obligations of justice. 

Mr. Speaker, the contestants here I assume to be gentlemen seck- 
ing not their own personal success, but that the cause of their con- 
stituents shall be decided justly and according to the law and tly 
fact. To assume that either of them would be willing to accept and 
occupy a seat upon this floor to which the people of his district had 
not legally and constitutionally called him, would be to presume him 
utterly unworthy of so great an honor. This is the people’s contes 
and not theirs, and we are to endeavor to settle it with reference to 
the rights of the people alone. 

Now, sir, by the laws of Massachusetts, and by the laws of most of 
the States, if not all, a plurality of ballots elects a member of Con 
gress, a law recognized by the States, by the United States, and |) 
Congress; and a plurality of 5 votes is as sacred under the law ss 
a plurality of 100 votes. This House is the judge, under the Cor 
stitution, of the election and qualification of its own members. li 
coming to this judgment it may properly and wisely follow prece 
dent, but no precedent can control the conscience and judgment of 
this House. It bas aright to exercise the utmost freedom. It is at 
perfect liberty to make the investigation as broad and as wide as it 
pleases, and if it follows precedent and makes investigation solely 
with a purpose to do exact justice, it is safe in that liberty. 

The Constitution, article 1, section 4, provides: 

The times, places, and manner of holding elections for Senators and Represent 
tives shall be prescribed in each State by the Legislature thereof; but the Congress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 


This provision of the Constitution is mandatory upon the States. 
The power reserved to Congress is merely permissive, and I suppose 
no gentleman on this floor will claim that when a Commonwealth of 
this Republic has, under the mandatory clause of the Constitution, 
provided a system of laws calculated to secure a fair and free and 
pure election, and that an election held in accordance with such sys- 
tem has been conducted honestly and fairly, and a result has been 
determined according to the law, that such result ought to be disre- 
garded here. Such a result so reached will certainly be respected 
unless Congress has exercised its reserved power and changed the 
law. LIassume so much, Now, Massachusetts, loyal to the Constitu- 
tion in this as in other respects, has provided a system of laws for 
the election of Representatives to Congress. That system was evi- 
dently established for the purpose of securing the freedom of the 
elector, and of gathering up at the end the result of the election with 
unfailing certainty and truth. 

The laws of Massachusetts provide, first, as to who shall be voters. 
Every native-born citizen of twenty-one years of age and every 
naturalized citizen who can read and write, and who has within two 
years of the day of theelection paid a tax, municipal, county, or State, 
shall have the right to vote for all officers, State, county, town, city, 
and national. The registration of the voters shall take place before 
the day of election, and under our law in all cities the aldermen, 
who take charge of the election, are not allowed to put on the voting- 
list the name of a single individual whose right to vote has not been 
determined at a meeting held prior to the day of election. We then 
come to the election itself. The law provides that in cities there 
shall be at each ward a warden who presides at the election, three 
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inspectors elected by the people, and for greater security three inspect- 
ors appointed by the mayor of the city, and a clerk. 

On the day of voting ordinarily, I believe, in the city of Boston 
there are three ballot-boxes in each ward-room, and at each ballot- 
box there are stationed two inspectors, one with a section of the check- 
list in his hand, whose duty it is to find and check the name of the 
voter before he is allowed to deposit his ballot, and the other in 
charge of the ballot-box, the warden presiding over all, and the clerk 
is present to make a record, and assist as his services may be required 
in sorting and counting the votes. 

Now, sir, under a system guarded like this we may naturally con- 
clude and expect that the result of the election will be the expression, 
and the exact expression, of the will of the people. But what next? 
When the ballots are all in they shall be sorted, counted, sealed up, 
record of them made in open ward meeting, and the declaration of 
the vote made before the election can be declared concluded and 
tinished. en ; ‘i 

The statute is in the following words: 

Sec. 15. The votes in elections for national, State, county, and district officers 
shall be received, sorted, and counted by the selectmen and by the ward officers, and 
public declaration made thereof in open town and ward meetings. The names of 
persons voted for, the number of votes received for each person and the title of 
ihe office for which he is proposed shall be entered in words at length by the town 
and ward clerks in their records. The ward clerks shall forthwith deliver to the 
city clerks certified copies of such records, who shall forthwith enter the same in 
the city records. ; 

Sec. 17. City and town clerks shall, within ten davs from the day of an election 
for governor, lieutenant-governor, councilors, senators, secretary, treasurer, and 
receiver-general, auditor, attorney-general, Representatives in Congress, commis 
sioners of insolvency, sheriffs, registers of probate and insolvency, district attor- 
neys, or clerks of courts, transmit copies of the records of the votes, attested by 


them, certified by the mayor and aldermen or selectmen and sealed up, to the sec- 
retary of the Commonwealth. 


The clerk must make a transcript of his record and that transcript 
must be sealed and sent to the city clerk. What more? After all 
this has been done the warden reads the record thus made in the 
presence of the voters there assembled, which makes the public dec- 
laration that the law requires. The ballots themselves must be sealed 
up in order that there may be no chance that any fraud shall be com- 
mitted upon the voters of any ward in the city, and the ballots thus 
sealed up must be transmitted on the night of the election to the 
city clerk to be placed by him under lock and key in the city hall. 
For what, Mr. Speaker? Why transmit the record and the ballots 
also, and require them to be kept under lock and key? Why, if that 
election can never be inquired into for any reason ? 

Mr. Speaker, there is no question that every act required by the 
laws of Massachusetts in these respects was honestly, intelligently, 
and faithfully executed, so that at the close of the election on the 7th 
day of November, 1876, there had been no act committed by any man 


connected with that election which can hereafter be referred to as a | 


dishonest or fraudulent act. The ballots were all in the city hall. 
The record was in the city hall; and nobody denies it to-day. 

Mr. Speaker, my friend who makes the majority report from the 
committee nakés wonderful confusion in regard to the language “ re- 
corded in words at length.” He tells us in his report that the result 
of the election must be “ recorded in words at length in the ward rec- 
ord.” Tagree to that. He says next it must be “ recorded in words 
at length in the city record.” I deny that. He next states that it 
must be “copied in words at length” in the return to the governor 
of the Commonwealth; which I also deny. 

Mr. Speaker, the Commonwealth of Massachusetts recognizes in 
making returns municipalities, towns and cities; not wards or parts 
of towns. The ward clerk must make his record in the ward record- 


book before the election is closed, and he must doit in “wordsatlength,” | 


and there it is to remain forever and cannot be changed. 
power in the Commonwealth to change a ward record. But the law 
requires that the ward records shall be transcribed and the copy sent 
to the city clerk. The city clerk makes the final record of the elec- 
tion. He makes the record of a unit, of a city, not of a ward, and no 
law requires him to record in wards at length the voluminous trans- 
cripts of the records of the ward clerk. He will gather under their 
appropriate heads the ballots for governor and record them, taking 


votes for Representative of Congress from the third congressional 
district, taking them from the ward records as they come in and tabu- 
lating them upon his record necessarily. 

The city clerk of Boston well understands his duty and how to 
truthfully record upon the city records the returns which come up to 
him from the several wards. Extracting from these returns every 
item of fact which they are intended to furnish him with, he places 
these items each in its proper place and under its proper heading, so 
that when his record is completed it shows at a glance, and with as 
great simplicity as would a town record in which there was but one 
polling-place, the result of the election in the whole city. Such a 
system tabulates as well as records. If it is a correct record it is in 
accordance with law, for while the law has specified how a ward clerk 
shall make his record it has not descended to the absurd details of 
directing the mode of keeping a city record. The city clerk must 
“forthwith enter” the ward returns in the city record, but to enter is 
not equivalent to “recording in words at length.” The ward returns 
are of course entered by him asa part of the city record and may 


always be referred to, but to copy them entire into the city record | 


would serve no good purpose. 


There is no | 


| 





| further he certainly makes a great errror. 


| that they sealed up all the ballots cast at that election. 


Mr. McCleary, the city clerk of Boston, has had twenty-five years’ 
experience, has been elected almost unanimously by both parties, is 
respected by everybody, and this is perhaps the first time that his judg- 
ment as to the modes of keeping the records of his great city has ever 
been questioned. The expression “ words at length” occurs but once 
in the law, and when the gentleman undertakes to spread those words 
But I pass over what I 
believe to be a misquotation of the committee or a misinterpretation 
of the meaning of the law. 

Now, Mr. Speaker, the ward officers finished their duty and trans 
mitted their ballots and their record to the city hall. But is that the 
end of an election in Massachusetts? Is that the complete execution 
of the law in Massachusetts? The proposition contended for here 
to-day is that the law of Massachusetts shall not go on to its final and 
complete execution ; that we shall be obliged to take this ward count 
with all its errors upon its head; that we dre estopped from ever 
finding what the voters said. 

Mr. Speaker, I hold in my hand the city record, the record of the 
aldermen of the city of Boston, and I turn to page 745 for the year 
1877. It isa recount for representative to the house of representa- 
tives of Massachusetts, and I find a recount under this law which we 
are now trying to execute. 

I find in one ward, ward 8, the following to have been the result of 
the recount: Francis Granger in ward 8 is returned by the ward 
officers as having 788 votes; the official count returns 667. I will 
read the ward and then the official counts: Thomas L. Locke, 605 ; 
625. Dennis O’Connor, 621; 526. I turn to ward 12: Edward J. 
Jenkins, 702; 712. Patrick Hamlin, 585; 592. And if gentlemen 
would take pains to investigate the various recounts which have 
been had under this law in Massachusetts they would find there are 
numerous errors detected every year in the ward counts which are 
corrected precisely as the errors in this count were corrected. It is 
the system. Everybody knows, no gentleman here need be told, that 
at the close of a hotly contested election in a great city with from 
one hundred to five hundred people hustling around the ballot-box, 
often excited and turbulent, errors innumerable are committed. The 
Commonwealth of Massachusetts recognized the fact aud the danger, 
and provided a system of law by which these inevitable errors could 
be corrected. And yet this House says or may say that that effort of 
Massachusetts to secure purity of election shall be disregarded. 

Mr. Speaker, the official count took place at the city hall. It is 
said against it by the committee, and I think it has been said upon 
this floor by some gentlemen, that this count was had in secret. In 
secret at the city hall! Sir, it was held in the city hall of Boston, in 
a@ spacious apartment near to the vault in which the ballots were 
kept, the only proper place for the discharge of so important aduty, 
under a blaze of gas-light so bright as to make the “midnight ont 
shine the noon-day sun.” In secret! that is the proposition. The 
recount was made by the three aldermen authorized by law to make 
it, and the presence of any unauthorized person would have rendered 
it, if not unlawful, yet of questionable authority. 

The city clerk was called upon for the ballot-boxes. He brought 
them with their seals unbroken. Of the aldermen two were demo 
crats and one republican, and there is no gentleman upon this floor 
who would question the integrity or honesty of either of them. Eacli 
one was counting for himself, and they never ceased until they all 
agreed. 

But, Mr. Speaker, it is said that the count took place partly in the 
night-time. It took place in the night-time only because the sun set 
before their arduous Rion could be completed ; and there never was 
a more honest, straightforward act performed thin that which was 
performed ty those three aldermen in that city hall. 

But, Mr. Speaker, what did they count? Gentlemen on the other 
side claim, and I presume they rely upon it, that the ward counts 
were perfectly correct and that therefore the aldermanic count can- 
not be correct. Let us look at the ward count as made, made as I 
have said, under circumstances such as I have recounted. The record 
was made, the ballots sealed up. 

Gentlemen say that the men who counted the votes in the wards 


‘ | assert that their count is right. Grant that they thought so, but they 
item by item from the ward records; he gathers under one head the | 


say something more: all the ward clerks and two inspectors swear 
If that is 
true, their testimony proves too much. It is no use to say that they 
counted correctly and rest there, for they also say they “ sealed up all 
the ballots cast and none other ;” therefore, unless you believe that 
the aldermen who made the recount did not count correctly in the 
city hall, you must concede that the ward officers committed errors 


| in their count. The committee of aldermen counted the ballots which 
| had been furnished to them by the ward officers “ and none others,” 
| and they counted them exactly as the law of Massachusetts required, 


according to its letter, and then they made a declaration of the result 
and caused it to be recorded by the clerk, and a copy as preseribed 
by law was sent to the governor. The law of Massachusetts was 
executed in every feature and in every particular. 

Now, if that is true, and nothing has been done by the authorities 
of Massachusetts but to execute the law which the Constitution of 
the United States by its mandate required the State to enact, then | 
ask why not accept the voice of Massachusetts, thus constitutionally 
uttered ? 

But this House, as I have said, has a right, iudependent of all othe: 
questions, to inquire which of the contestants had the most ballots, 


2044 


and in determining that question may disregard all counts and all 
forms. If it be true, as is claimed, Mr. Dean had the most, he is en- 
titled to this seat. and Mr. Field ought to surrender it to him. This 
the with great care and deliberation, 
circumstances accuracy. They were making it 
with full knowledge of its importance, and that upon its accuracy 
depended the question of who should hold a seat in this House. They 
iting to the ward officers when they made their 
errors in the count in every one of the ten wards 
composing the third district. The total number of errors was &4. 

By the official count Mr. Dean gained 2 in ward 13, 25 in ward 14, 
and 1 in ward 17, a total of 28. He lost 7 in ward 16, 6 in ward 18, 
1 in ward 19, 3 in ward 20,2 in ward 21, and 2 in ward 24, a total of 
21. So that by the official recount he made a net gain of 7 votes over 
the ward count 

Mr. Field gained 6 in ward 


count of aldermen 


under 


Was made 


favorable te 


had admonition wat 


count Phey found 


13,11 in ward 14,4 in ward 16,3 in 
ward 18,2 in ward 21, and 1 in ward 24, or a total gain of 27. But 
he lost 2 in ward 15,and6in ward 20, a total of 8, leaving him a net 
gain of 19 

By the ward count Mr. Dean had been found to be elected by a 
plurality of 7. In the re-count Mr. Field made a net gain of 12 more 
than Mr. Dean, which wiped out Dean’s plurality of 7 and left him 
with a plurality of 5. If this was a true and honest count it settles 
the question of who had the most votes, and therefore who is entitled 
to a seat on this floor. I have heard no one deny that the aldermen 
unted correctly the ballots which were found sealed in the boxes 
which the city clerk brought to them. I think that is an undisputed 
fact, if not indeed an admitted one. 

But it has been said by the gentleman from Missouri [Mr. Buck- 
NER] that there was no jurisdiction for the official count, that it was 
not justified by law, and that however correct it may have been it 
ought not to have been made, and that therefore it cannot bind us. 
He urges with great persistence and with great apparent confidence 
that the notice which was given by Mr. Field’s friends was not ade- 
quate to give jurisdiction to the aldermen to make the recount. 

Here is the law of Massachusetts on the subject : 


Si 4. If wit 


1 three days next following the day of any election ten or more 
rd shall file with the city clerk a statement in writing 
reason to believe that the returns of the ward officers are erroneous 
1 ein they deem them in error, said city clerk shall forthwith trans 
ich statement to the board of aldermen or the committee thereof appointed 
the returns of said election Che board of aldermen, or their commit 
thereupon, and within tive days, Sunday excepted, next following the day 

1, open the envelope and examine the ballots thrown in said ward, and 
line the « they shall then again seal the envelope, either with 


1 ers Ol any wi 
have 


juestions raised 


eal of the city or a seal provided for the purpose, and shall indorse ppon said 


ope a certificate that the same has been opened and again sealed by them in | 


ity to law; and the envelope, sealed as aforesaid, shall be returned to the 
Said city clerk, upon the certificate of the board of aldermen or their 
shall alter and amend such ward returns as have been proved to be 
snd such amended returns shall stand as the true returns of the ward. 

Sec. 5. The board of aldermen shall not declare the result of an election until 
the time specified in the preceding section for filing a request for a recount of bal 
lots shall have expired, or, in case of such request having been made, until the said 
ballots have been examined and the returns amended, if found erroneous, any 
provision in the charter of any city or in any act in amendment thereof to the con- 
trary notwithstanding 


committer 


It must be borne in mind that this was a recount provided for by 
law asa part of the process provided for determining the result of 
an election, one of the steps to be taken when demanded for that pur- 
ON 
A recount by a legislative body is quite another thing, and he cites 
in defense of his position the action of the Legislature of Massachu 
setts upon certain cases in which a legislative recount was asked for. 
And yet legislative counts are quite proper in cases where it can be 
made certain that all the ballots cast are at hand and have been had 
long after an election has been concluded, 

What precise allegation of fact might be proper in a petition for 
a recount by a Legislature I cannot say; but the statute of Massa- 
chusetts declares exactly what shall be sufficient under her election 
laws, as we have seen. 

In this case it appears Mr. Field offered to allow the ballots which 
had been brought here for the use of the committee to be recounted 
at this late day, and to abide by the result. His offer was not ac- 
cepted, 

The friends of Mr. Field complied strictly with the law, and made 
use of this form of notice: 
le the ( f the 


ITY CLERK « City of Boston: 


rhe undersigned, qualified voters of ward 13, in the third congressional district, 


hereby state that they have reason to believe that the returns of the ward officers | 


of said ward for member of Congress in said congressional district at the election 
of November 7, 1876, are erroneous, in that all the ballots cast for Walbridge A. 
Field as member of Congress were not counted and credited to him, and that more 
ballots were credited to Benjamin Dean as a member of Congress than were cast 
for him; and they ask for a recount of the vote of said ward for member of Con- 
rress, in accordance with the provisions of section 4 of chapter 188 of the acts of 


the year 1876 

My friend says that is too general. 
us the honor to lay his printed argument upon our tables, has taken 
that position at last. Let me say here, however, that before the re- 
turn was finished and decided upon in the city hall after the recount, 
the distinguished gentleman from Massachusetts, Mr. Abbott, was 
himself before the board of aldermen, and there he did not question 
the right of that board to make the recount. There was then no 
question about the jurisdiction of those officers. There were 25 votes 
which had been cast in ward 1s for Walbridge A. Field forthe fourth 
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| was a member of this House. 


| that we have reason to believe that 
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district. By striking those votes out the recount by the aldermen 
would have had no effect; Mr. Dean would still have been declared 
elected. By counting them for Mr. Field, he would have been elected 

The struggle then was to strike out those 25 votes entirely from 
Mr. Field’s credit, although no man anywhere, who knows anything 
about elections, doubts that they were honest votes cast for Mr. Fie|« 
by legal voters. The honorable Committee of Elections of this Hous: 
has reported here that those 25 votes should be counted for Mr. Field. 
The struggle in Boston was to wipe those honest votes out of exist 
ence, 

Now, I claim that no words could more clearly state the proposi 
tion than those used in this petition. How could you say that mor 
votes had been cast for Mr. Field than had been counted for him ex 
cept by the use of the language here employed? What languag 
would you use to say that Mr. Dean had too many votes counted for 
him than had been cast for him except the precise language used in 
this notice? Would it have helped the matter to have stated precis: 
numbers? If the facts stated were true, a recount was demanded by 
every principle of justice. The law of Massachusetts has declared 
that if ten voters had reason to believe it true, they had a right to a 
recount upon making the allegation in writing as of their belief. 

But perhaps this House desires democratic authority. I believe | 
might appeal to my friend Mr. Morse to admit that in his district at 
the last election there was a recount of the ballots cast for the differ 
ent candidates upon precisely this notice. During the last Congress 
Mr. Abbott, who places his argument in this case upon our tables here, 
He had a recount under the statute ot 
15874. His friends made application to the city government of Chel 
sea, one of the cities of Massachusetts. What was the language used ? 

The following is a copy of the petition, omitting the names : 

To SAMUEL Bassett, Esq., 
City Clerk of the City of Chelsea: 

We, the undersigned, being legal voters of ward one in said Chelsea, notify yo 
the returns of the ward officers in said ward 
are erroneous, in that they give too many votes for Rufus 8. Frost for Representa 
tive to Congress for the fourth district and too few votes for Josiah G. Abbott as 
Representative to Congress for the fourth district, and they demand a recount of 
said votes and an examination of said returns. 

It will be noticed that the difference is slight and more in form than 
in substance. That Mr. Field’s case regards the courtesies of ofticia! 
station and requests a recount, while the other demands it as if sure 
he was right and entitled as of right to a recount. The difference, 
in manner and substance, is in favor of Mr. Field, “ in that they gav: 
too many votes for Rufus 8. Frost for Representative of Congress for 
the fourth district and too few Votes for Josiah G. Abbott.” 

That was their understanding of the law. I do not believe that 
any gentleman upon this floor will have the audacity to tell me that 


| Jadge Abbott did not understand those words, and did not see the 


Judge Abbott, who has done | 


language before it was made use of in his case. It was good enough 
for Judge Abbott and for Chelsea, but it is not good enough for my 
distinguished friend, Mr. Field, and the city of Boston. Sir, what 
was good enough for Judge Abbott and Chelsea ought to be good 
enough elsewhere in the Commonwealth of Massachusetts. 

Mr. SPRINGER. Will the gentleman allow me to ask him a ques 
tion? 

Mr. HARRIS, of Massachusetts. I have but a few minutes left. 
You have already had your hour, and you have discussed this propo- 
sition; I only reply. 

Mr. SPRINGER. I yielded to you frequently. 

Mr. HARRIS, of Massachusetts. Yes, you did, and I will yield to 
you, 

Mr. SPRINGER. The gentleman has stated that Judge Abbott 
was resposible for the petition in the Chelsea case. 

Mr. HARRIS, of Massachusetts. 1 beg your pardon; I made no 
such statement. 

Mr. SPRINGER. That was the inference that I drew. That was 
a petition of ten electors in that ward. And if the petition of ten 
electors is to be brought before the House as of equal authority with 
the decision of a court binding upon this House as to the construc- 
tion of a statute, then I yield the point. 

Mr. HARRIS, of Massachusetts. I do not see that any question 
has been put tome. I made the statement that I believed no one 
would say that Judge Abbott was not consulted upon the language 
used in that petition; that is all I mean to say. Judge Abbott came 
into Congress, not by a recount, he had other resources ; he was ad 
mitted here for other reasons. Yet so far as I know he never mani 
fested any hostility to the proposition that it was wise for Congress 
to “go behind the returns” in order to get at the honest result of an 
election. 

Now if we are honestly seeking to ascertain what was the voice of 
this congressional district of Massachusetts, it seems to me that we 
are at liberty to go behind any returns or any count made by any- 
body, and to seek for the real yote by whatever means in our power. 

The majority of the committee asks this House to adhere to the 


| ward returns, which, upon the most conclusive proof, are shown to 


i 


have been erroneous; and to shut our ears to the testimony given 
according to law, having the same authority as that anthorizing the 
ward count, and declared to-be final and conclusive. 

Now here we have a tribunal acting under the law of the Common- 
wealth‘of Massachusetts, selected beforehand by the aldermen of {he 
city of Boston, who are charged with all matters relating to the elec- 
tion. The aldermen selected two very respectable democrats and 
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one republican. That is the tribunal which declares that the count 
made in the city hall is the honest, true, and just count, and that Mr. 
Walbridge A. Field was elected. That count takes no votes from 
Mr. Dean, but gives him seven more than the ward count; and it 
takes none from Mr. Field, but gives him nineteen more than the 
ward count. 

Mr. McCrary, in his book upon elections, says: 

Before the ballots shall be allowed in evidence to overturn official counts or re 
turns it should appear affirmatively that they have been safely kept by the proper 
custodian of the law, and that they have not been exposed to the public or handled 
by unauthorized persons, and that no opportunity has been given for tampering 
with them. 

That is the law, as quoted by the committee, and by it we are 
willing to be tried. When this House remembers the care with 


which these ballots were preserved, that a few days only elapsed be- | 


fore they were recounted, that they were counted by three men, two 
of whom desired a different result, counted by gentlemen against 
whom no man makes the charge of having counted wrongly, it would 
seem that the question of who had the most ballots can no longer be 
an open one. 

I claim that the election as provided by the law of Massachusetts 


was lawfully and honestly conducted ; that every requirement of the | 


law was obeyed; that every vote of everybody entitled to vote was 
counted, and that the result showed that Walbridge A. Field was 
elected the constitutional representative of the third congressional 
district of the Commonwealth of Massachusetts. 

I leave this branch of the subject believing that according to the 
law of Massachusetts there is no taint upon the title of the sitting 
member. I now turn to a consideration ot that provision of the Con- 
stitution of the United States which authorizes Congress to make or 
alter the regulations of the respective States with reference to the 
times, places, and manner of holding elections for Representatives in 
Congress. I admit that Congress has the power reserved to it in the 
Constitution. Icare not where we find the power to make any regu- 
lation governing the manner of holding elections for Representatives 
in Congress, and it does not seem to me important that I should stop 
and decide the question as to the precise place in the Constitution 
where that power may be found. I grant that it exists. 

But, sir, to say that a power exists in the Constitution is not equiv- 
alent to saying that the power has been exercised. I deny that there 
has been any legislation of Congress changing the “ manner” of hold- 
ing elections in the State of Massachusetts. The manner of holding 
those elections has been fixed by that State, and it exists to-day as 
it did on the 7th of November, 1876, as the State had fixed it, unless 
Congress has made some law changing it. Let us examine and see 
whether there has been any such change. I presume it will not be 
claimed that Congress has provided by law a system under which an 
election could have been held in Massachusetts. What has the law 
of the United States provided about the registry of voters, about the 
place of voting, the manner of voting, the check-lists of the officers 
who preside at elections? Not one word anywhere. I hold that 
under the provision of the United States Revised Statutes no election 
could have been held in the State of Massachusetts. Congress has 
not provided the “ manner” of holding elections, &c. 

But it may be asserted that the Revised Statutes have in some way 
altered the law of the State, taking something from it or adding some- 
thing to it. This position also I think is incorrect. To alter a law 
is to change in some respects its substance ; and a law of the United 
States which undertakes to change in every State the law regulating 
elections ought to be specific. It certainly ought to have the same 
application in one county of the State that it has in another and the 
same application at one hour in the afternoon as at another hour. 
But I shall show hereafter, I think, that the law of Congress, if it 
varies or repeals the State law at all, does so according as the inspect- 
or happens to be attending to his business. But it may be ciaimed 
that if the United States law has not repealed the State law absolutely 
it has provided for its temporary suspension at times and in certain 
places at the will of ten voters, and this seems to me to be the extent 
_— can be claimed for it; and this is no more tenable than the 
other. 

If this is the position, the United States has not exercised a power 
under the Constitution to make a regulation by law altering a State 
law, but, leaving the State law intact, it has provided that ten voters 
in any locality may obstruct its execution if their caprice so dictates. 
This is a mode of altering a State law unheard of before, and I think 
never contemplated by the Constitution. 

The sections of the Revised Statutes which are relied upon to estab- 
lish the =e or suspension of the State law are the following. I 
put in italics the expressions which seem to me to declare the pur- 
pose of the law: 


Sec. 2011. Whenever, in any city or town having upward of twenty thousand in- 
habitants, there are two citizens thereof, or whenever, in any county or parish, in 
any congressional district, there are ten citizens thereof, of good standing, who, prior 
to any registration of voters for an election for Representative or Detigats in the 
Congress of the United States, or prior to any election at which a Representative 
or Delegate in Congress is to be voted for, may make known, in writing, to the 
Judge of the circuit court of the United States for the circuit wherein’ such city or 
town, county or parish, is situated, their desire to have such registration, or such elec- 
tion, or both, guarded and scrutinized, the judge, within not less than ten days prior 
to the registration, if one there be, or, if no registration be required, within not 
less than ten days prior to the election, shall open the circuit court at the most con- 
venient point in the circuit. 

SEC, 2012. The court, when so opened by the judge, shall proceed to appoint and 
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commission, from day to day and from time to time, and under the hand of the 
judge, and under the seal of the court, for each election district or voting-precinct 
in such city or town, or for such election district or voting-precinct in the congres 
sional district as may have applied in the manner hereinbefore prescribed, and to 
revoke, change, or renew such appointment from Ume to time, two citizens, resi 
dents of the city or town, or of the election district or voting-precinet in the county 
or parish, who shall be of different political parties and able to read and write the 
English language, and who shall be known and designated as supervisors of elec 
tion. (See sections 5521, 5522.) 

Sec. 2013. The circuit court, when opened by the judge as required in the two 
preceding sections, shall therefrom and thereafter, and up to and including the day 
following the day of election, be always open for the transaction of business under 
this title, and the powers and jurisdiction hereby granted and conferred shall be 
exercised as well in vacation as in term time; and a judge sitting at chambers shall 
have the same powers and jurisdiction, inclading the power of keeping order and of 
punishing any contempt of his authority, as when sitting in court. 

Sec. 2014. Whenever, from any cause, the judge of the cireuit court in any judi 
cial circuit is unable to perform and discharge the duties herein imposed, he is ré 
quired to select and assign to the performance thereof, in his place, such one of the 
judges of the district courts within his circuit as he may deem best ; and upon such 
selection and assignment being made, the district judge so designated shall per 
form and discharge, in the place of the circuit judge, all the duties, powers, and 
obligations imposed and conferred upon the circuit judge by the provisions hereof 

Sec. 2015. The preceding section shall be construed to authorize each of the 
judges of the circuit courts of the United States to designate one or more of the 
judges of the district courts within his circuit to discharge the duties arising under 
this title. 

SEc. 2016. The supervisors of election, so appointed, are authorized and required 
to attend at all times and places fixed for the registration of voters, who, being regis 
tered, would be entitled to vote for a Representative or De legate in Congress, and to 
challenge any person offering to register; to attend at all times and places when 
the names of registered voters may b varked for challenge, and to cause such 
names registered as they may deem proper to be so marked ; to make, when required 
the lists, or either of them, provided for in section 2026, and verify the same; and 
upon any occasion, and at any time when in attendance upon the duty herein pre 
scribed, to personally inspect and scrutinize such registry, and for purposes of 
identijication to attix their signature to each page of the original list and of each 
copy of any such list of registered voters, at such times, upon each day when any 
name may be received, entered, or registered, and in such manner as will, in their 
judgment, detect and expose the improper or wrongful removal therefrom or addition 
thereto of any name. 

Sec. 2017. The supervisors of election are authorized and required to attend at all 
times and places for holding elections of Representatives or Delegates in Congress 
and for counting the votes cast at such elections; to challenge any vote offered by 
any person whose legal qualifications the supervisors, or either of them, may doubt 
to be and remain where the ballot-boxes are kept at all times after the polls ai 
open until every vote cast at such time and place has been counted, the canvass of all 
votes polled wholly completed, and the proper and requisite certificates or re 
turns made, whether the certificates or returns be required under any law of the 
United States, or any State, territorial, or municipal law, and to personally inspect 
and scrutinize, from time to time, and at all times, on the day of election, the man 
ner in which the voting is done, and the way and method in which the poll-books 
registry-lists, and tallies or check-books, whether the same are required by any law 
of the United States, or any State, territorial, or municipal law, are kept : 

Sec. 2018. To the end that each candidate for the office of Representative or Dek 
gate in Congress may obtain the benefit of every vote for him cast, the supervisors 
of election are, and each of them is, required to personally scrutinize, count, and 
canvass each ballot in their election district or voting-precincet cast, whatever 
may be the indorsement on the ballot or in whatever box it may have been placed 
or be found; to make and forward to the officer who, in accordance with the pro 
visions of section 2025, has been designated as the chief supervisor of the judicial 
district in which the city or town wherein they may serve, acts, such certificates 
and returns of all such ballots as such oficer may direct and require, and to attach 
to the registry-list, and any and all copies thereof, and to any certificate, statement 
or return, whether the same, or any part or portion thereof, be required by any law 
of the United States, or of any State, territorial, or municipal law, any statement 
touching the truth or accuracy of the registry or the truth or fairness of the election 
and canvass, which the supervisors of the election, or either of them, may desire to 
make or attach, or which should properly and honestly be made or attached, in 
order that the facts may become known. 

Sec. 2019. ‘The better to enable the supervisors of election to discharge their du 
ties, they are authorized and directed, in their respective election districts or voting 
precincts, on the day of registration, on the day when registered voters may be 
marked to be challenged, and on the day of election, to take, occupy, and remain 
in such position, from time to time, whether before or behind the ballot-boxes, as 
will, in their judgment, best enable them to see each person offering himself for 
registration or offering to vote, and as will best conduce to their scrutinizing the 
manner in which the registration or voting is being conducted; and at the closing of 
the polls for the reception of votes, they are required to place themselves in such 
position, in relation to the ballot-boxes, for the purpose of engaging in the work 
of canvassing the ballots, as will enable them to fully perform the duties in respect 
to such canvass provided herein, and shall there remain until every duty in respect 
to such canvass, certiticates, returns, and statements has been wholly completed 


I maintain that these provisions of law were intended to secure the 
perfect and complete execution of the State law—nothing else. 
tion 2011 provides that a certain number of voters may have inspect 
ors appointed, if they make application within a certain time, where 
they desire to have the election “guarded and scrutinized.” This is 
the language of the law : “guarded and scrutinized.” These super- 
visors are to “ guard” the election, how ? Under the laws of Massa- 
chusetts “scrutinize” what? Scrutinize the acts of the officers of 
Massachusetts and see that no crime is committed, no fraud perpe 
trated. Is not this the meaning of the section? and does it attempt 
anything more or authorize the supervisors to do anything else than 
guard and scrutinize an election provided for and proceeding under 
a State regulation ? 

Then it is provided in section 2016 that the supervisors shall attend 
at all times and places fixed for the registration of voters, when the 
names of registered voters may be marked for challenge. They may 
also on election day challenge voters. Challenge them under what 
law ? Under the law of Massachusetts, of course. And when the reg 
istration is going on they have aright to be present to mark for chal 
lenge on the ballot-list ; and they have aright to put their names 
upon the list so that it may be identified afterward. The nature of 
their duties is summed up in these words: 


se 


In such manner as will in their judgment detect and expose the improper or 
wrongful removal therefrom or addition thereto of any name 
. 
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In other words these gentlemen were to see that the State law was 
executed honestly, faithfully, fairly. This was to be the scope of 
their power at the election. 

Section 2017 requires the supervisors to attend at all times and 
places for holding elections; and it has been maintained here that 
they are bound to stay by until the last legal act of the State is com- 
pleted. But this clause certainly must refer to the proceedings at 
the polls and on election day. It says that they shall— 


Personally inspect and scrutinize from time to time and at all times on the day 
of election 


My friends on the other side have undertaken to make this pro- 
vision go further, and to say that the supervisors are bound to attend 
all the way through until everything provided for by the State law 
has lee n done 

Again, they are required to observe- 

he manner in which the voting is done, and the way and method in which the 
poll- books, registry lista, and tally or check books, whether the same are required 


by any law of the United States or of any State, territorial, or municipal law, are 
kept 


Now section 2019, the last to which I shall refer, goes on to state | 


It declares that 


lace themselves in such position in relation to the ballot-boxes for the poupeee 
of engaging in the work of canvassing the ballots aa will enable them to fully 
perform the daties in respect to such canvass provided herein, aud shall there 
remain until every duty in respect to such canvass, certificates, returns, and state 
ments has been wholly completed. 


what shall be done. these officers shall— 


The law puts them at the ballot-box and then says they shall there 
remain until all the work has been completed, 

Now, Mr. Speaker, may I not well claim that this law intends 
nothing more than that on the day of the election the officers ap- 
pointed under the United States law shall be present to witness every 
act, to watch and scrutinize, to protect the rights of voters, and that 
when the sun goes down and the result of the election is declared by 
the proper officers the duty of the supervisors is completed? May I 
not assume that the Congress of the United States, in passing that 
law and guarding the ballot-box until the close of the election, felt 
itself safe in allowing the legally constituted authorities of the Com- 
monwealth, the dangers of violence, ballot-stuffing, and frauds being 
passed, to complete the remaining duties, and figure out the general 
result, and make the final declaration ? 

Mr. Speaker, the recount was as carefully provided for by the State 
law as was the count at the polls. In Massachusetts the same sys- 
tem has existed and been practiced for several years, and before the 
United States law was passed. Congress has neither provided a sub- 
stitute for it nor forbidden it and it ought therefore to be assumed 
that, the statute having only provided for an enforcement of the State 
law at the polls on the day of the election and to secure the means 
of punishing all violations of that law committed up to the close of 
election day, Congress intended to leave to the State to complete the 
work and find out the result. It will not do to assume that Congress 
intended more than it said; and it has not said,even by implication, 
that any act done in accordance with the State law should be void. 
It made no provision for any act to be done by the supervisors after 
the election was closed except to make a report to the chief super- 
visor of the district; and if any defect exists the defect is in the law 
of the United States appointing supervisors. Because the United 
States law stops in its execution, is it to be assumed the State law 
shall stop also? When an inspector is at the polls to watch the elec- 
tion and fails to do his duty, shall it be said the election shall stop ? 
The election under the State law begins without waiting for a super- 
visor, and it does not stop when he leaves. Is the law of Massachu- 
setts repealed? Is that the way to repeal provisions of the statute 
established under the mandate of the Constitution, designed to pro- 
tect the ballot ? 

Is the State law repealed when the supervisor is faithfully watch- 
ing and scrutinizing and not repealed when he neglects his duty or 
goes away? The State law is enforced and not repealed every where 
except where supervisors have been appointed, and where they have 
been appointed and do not do exactly what the law points out for 
them as their duty, they are as if they were not; and therefore it 
comes down to this: that the repeal of the State law is or is not, now 
is and now is not, as they are attentive or listless, watchful or neglect- 
ful. To appeal to the Constitution to shield such a repeal seems mon- 
strous, not to say ridiculous and absurd. 

Now, Mr. Speaker, I think I have conclusively shown the whole 


object of the law of the United States was to enforce and carry into | 


complete execution every provision of the act of Massachusetts. To 
enforce the law is not the same as to repeal it, and the assumption of 
the committee is a mere assumption, if the committee hold that Mas- 
sachusetts cannot complete her elections because the United States 
law does not provide for it. 

The law of the State neither having been repealed nor modified by 
Congress and having in a lawful and orderly manner declared Mr. 
Field elected, we as candid and just men, deciding this case on the 
law and the evidence, can have no legal or just excuse for revers- 
ing the decree of the people, thus lawfully uttered. We have the 
power, Mr. Speaker, to set aside the decree of a State, thus lawfully 
made. We have the power to do wrong. This House is invested 
with the power to judge of the election and qualification of its own 
members. By a perversion of that power and by disregarding the 
voice of the people as legally ascertained we may elect the members 
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of this House; but, sir, when that day comes that Union and that 
liberty of which we as a people are so apt to boast will have perished 
together. 

Mr. WALSH. Mr. Speaker, I have not been able to concur wit! 
the report of the majority of the committee in this c: I do not 
like, when I can avoid it, to differ with a committee of this Hous 
in the conclusions at which it arrives; and if this were upon a ques- 
tion of policy or a question of expediency, I might surrender my own 
judgment to that of the committee. But it is not upon a question of 
that kind; it is a question of law I am to pass upon asa sworn judge, 
and Iam bound by every obligation that can tie the conscience of 
man to the Almighty who created him to render that sworn judg 
ment according to my own convictions of the law, and not according 





| to those of anybody else. 


Mr. Speaker, I do not particularly desire to control the judgment 
of any other man, but 1 do desire to occupy the attention of this 
House for a short time, while I state, as briefly as 1 can, some of the 


‘reasons which compel me to vote against the conclusions of the 


majority of the committee. ; 
By the Constitution of the United States in article 1, section 4, it 
is provided that— 


The times, places and manner of holding elk ctions for Senators and Representa 
tives, shall be prescribed in each State by the Legislature thereof. 


The times, places, and manner shall be prescribed in each State by 
the Legislature thereof —— 

Mr. SPRINGER. Read the rest of it. 

Mr. WALSH. The rest of the paragraph states that Congress may 
alter such regulations, and I want to see whether it has done so o1 
not. It Says: 


But the Congress may at any time by law make or alter such regulations, except 
as to the places of choosing Senators. 


Now, sir, the Congress of the United States has made two laws upon 
this subject, and those are all: a law requiring the election for Rep 
resentatives in Congress to be by districts and not at large, and a law 
requiring the elections of Representatives to be all held on the same 
day throughout the United States. To prescribe the times, the places, 
and the manner of holding the elections is, then, a sovereign right of 
the State of Massachusetts, and of every other State in this Union, 
except in regard to those two matters where Congress has come in 
with its paramount power and fixed and regulated them. 

The great question in this case, and the only question in it, is 
whether the State of Massachusetts has the right to prescri*« the 
mode and the manner of conductirg her elections and of asceruuning 
the result by the processes which she has enacted into law upon her 
statute-book. That is the ouly question. The effort has been made 
here to get rid of this recount provided for under the laws of Massa- 
chusetts; in the first instance, upon a mere technicality that is not 
applicable to these proceedings, had among the people in regard to 
the result of elections, and that would not hold good in this case even 
in a court of record and of law; aud, in the next place, by exagger- 
ating and magnifying the authority of the United States supervisors 
appointed by a law passed, not under that provision of the Constitu- 
tion, but under the provisions of the fifteenth amendment, to protect 
certain classes of voters at the polls. Well, sir, I cannot concur in 
either of those reasons for getting rid of the recount. The law of 
Massachusetts says—and I will quote the law in my printed remarks— 





| that the voters have a right to petilion within a certain number of 


days fora recount. The State of Massachusetts had a right to say 
that. Itis aright that she had the absolute power to give to her 
voters if she chose, and she did give it to them. And the law of 
Massachusetts says that the first count, which is made upon the 
election day at the polls, shall go for nothing, shall determine nothing, 
and that no result shall be announced or declared from it until the 
number of days have elapsed within which the right is secured to the 
citizens to have a recount of the vote. The first count amounts to 
nothing until this time elapses; the whole process is incomplete. 
The whole election process is yet unfinished until that time elapses, 
and if within that time any ten citizens choose, or any greater num- 
ber of citizens, as prescribed in the law, choose to petition for a 
recount, the aldermen are bound to examine the ballots. 

Mr. HARRIS, of Virginia. I desire at this point—— 

Mr. WALSH. I decline to be interrupted. 

Mr. HARRIS, of Virginia. I wish to correct my friend. I am sure 
he does not mean to misstate the law or to misrepresent the law, of 
Massachusetts. 

Mr. WALSH. I have declined to yield to the gentleman. 

Mr. HARRIS, of Virginia. I want to correct the gvatleman in re- 
gard to the law. If the gentleman declines to be corrected —— 

Mr. WALSH. The gentleman can correct me to-morrow. 

Mr. HARRIS, of Virginia. I want to correct you while it is yet 
time, that you may be converted before you go too far into error. 
To-morrow will be too late. 

Mr. WALSH. I read the geutleman’s report, and if he could bav« 
corrected me on the law I would have found the correction there. 
And I cannot make any error in the law, because, as I have said, | 
will quote the law at length in my remarks in the RecorD, where 
the House can see it. 

Mr. HARRIS, of Virginia. But the House will not hear the gen- 
tleman’s remarks, as he says he will set them out in the Recorp. 
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Mr. WALSH. What I say now will be set out, as I say it, in the 
RecoRD, but the law will be set out as it is in the statute-book. 

Mr. HARRIS, of Virginia. I want you to give the law as it is in 
the statute-books to the House in your remarks now, and not leave 
it to be done in the RECORD afterward. 

Mr. WALSH. I am giving it as it is in the statute-book. The law 


has passed, I repeat it again, and there is no mistaking of it. It 
savs that these aldermen shall examine the ballots. Some gentleman 
said that did not mean a recount. Well, what does it mean? What 
do you mean by examining ballots? Do you mean by that looking at 
the color of the paper, whether they are printed in black ink or in 
red ink? What do ot mean by ascertaining the result of an elec- 
tion, by examining t 

lots are cast, Whose names are on them, and how many they amount 
to when all are added together? But the fifth section of the law ex- 
pressly says that there shall be a recount. 


Extract from Election Laws of Massachusetts, act of 1874, chapter 376. 


Sec. 40. In all elections in cities, whether the same shall be for United States, 


State, county, city, or ward officers, it shall be the duty of the warden or other pre- | 
siding officer to cause all ballots which shall have been given in by the qualitied | 
voters of the ward in which such election has been held, and after the same shall | 
have been sorted, counted, declared, and recorded, to be secured ip an envelope, in | 


open ward meeting, and sealed with a seal provided for the purpose ; and the war- 
den, clerk aud a majority of the inspectors of the ward shall indorse upon the 
envelope for what office and in what ward the ballots have been received, t_e date 
of the election, and their certificate that all the ballots given in by the voters of 
the ward, and none other, are contained in said envelope. 

Sec. 41. The warden, or the presiding officer, shall forthwith transmit the bal- 
lots, sealed as aforesaid, to the city clerk, by the constable in attendance at said 
election, or by one of the ward oflicers other than the clerk ; and the clerk shall 
retain the custody of the seal, and deliver the same, together with records of the 
ward and other documents, to his successor in office. 

Act of 1876, chapter 188. 

Sec. 4. If within three days next following the day of any election, ten or more 
qualified voters of any ward shall tile with the city clerk a statement in writing 
that they have reason to believe that the returns of the ward oflicers are erroneous, 
specifying wherein they deem them in error, said city clerk shall forthwith trans- 
mit such statement to the board of aldermen, or the committee thereof appointed 
to examine the returns of said election. The board of aldermen, or their commit- 
tee, shall thereupon and within five days, Sunday excepted, next following the 
day of election, open the envelope and examine the ballots thrown in said ward, 
and determine the questions raised ; they shall then again seal the envelope, either 
with the seal of the city or a seal provided for the purpose, and shall indorse upon 
said envelope a certificate that the same bas been opened and again sealed by them 
in conformity to the law ; and the envelope, sealed as aforesaid, shall be returned 
to the city clerk. Said city clerk, upon the certificate of the board of aldermen, 
or of their committee, shall alter and amend such of the ward returns as have been 
proved to be erroneous, and such amended returns shall stand as the true returns 
of the ward. 

Sec. 5. The board of aldermen shall not declare the result of an election until 
the time specified in the preceding section for filing a request for a recount of bal- 
lots shall have expired, or in case of such request having been made, until the said 
ballots have been examined and the returns amended if found erroneous, any pro- 
vision in the charter of any city or in any act in amendment thereof to the contrary 
potwithstanding. 


Well, now, my friend from North Carolina, [Mr. SCALEs,] whom I 
esteem highly, says, as other gentlemen say, that the law was not 
complied with in applying for the recount and that therefore the 
recount goes for nothing, because it is necessary to get the recount 
out of the way by an alleged defect in the petition or else by relying 
upon the absence of the United States supervisors. It is claimed 
that the application for a recount did not state sufficient to justify it. 

My friend said that it did not state the reasons for a recount. Why, 
sir, pleadings do not state reasons, the courts do not try reasons. 
rhe pleadings state facts, not reasons; and it is facts upon which 
the courts determine rights. Now, what did the petition of these 
frends of Mr. Field for a recount say? I have here the petition, and 
they say: 

Ty the CLERK City of Boston: 

The undersigned, qualified voters of ward 13, in the third congressional district, 

Lereby state that they have reason to believe that the returns of the ward officers 


of said ward for member of Congress in said congressional district, at the election 
of November 7, 1876, are erroneous. 


Now, it does not stop there in specifying in what the returns were 
erroneous, but proc and points out the error “in that all the bal- 
lots cast for Walbridge A. Field as member of Congress were not 
counted and credited to him, and that more ballots were credited to 
Benjamin Dean as member of Congress than were cast for him; and 
they ask for a recount of the vote of said ward for member of Con- 
gress, in accordance with the provisions of section 4 of chapter 188 
of the acts of the year 1876.” (Signed by 15 voters of the ward.) 

It states the reasons, the grounds, the facts on which the recount 
was asked, namely, that more ballots were cast for one candidate 
than were counted in his favor; and that a fewer number were cast 
for the other than were counted in his favor. Could anything be more 
definite than that? If that statement does not justify a recount un- 
der the law, then a recount never could-be made, unless indeed you 
could get some one to watch the ballots as cast and specify the num- 
ber of ballots supposed to be illegal. 

Mr. HARRIS, of Virginia. Will the gentleman allow me to ask 
him a question ? 

Mr. WALSH. I have declined to yield for the reason that I have 
hot the physical constitution that will enable me to stand here much 
longer at this late hour in the afternoon. 

Mr. HARRIS, of Virginia. The gentleman says that nobody can 


| of that kind. 
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know how many erroneous ballots were cast. If that be so, how can 
any one know that any erroneous ballots were cast ? 

Mr. WALSH. Suppose these gentlemen who petitioned for a re- 
count had said that 9,000 votes had been illegally counted for one of 
the candidates; it would Lave been a mere guess upon their part. It 


, would not have made any better case either before a court of law or 
prohibits the declaration of the result until the time for the recount | 


before sensible men anywhere. They stated everything that could be 
stated according to the nature of the transaction, and that was all 
that they could be required to state in any place, namely, that there 
had been errors in the count by crediting one man with votes which 
he did not receive, and by not crediting another man with votes that 
he had received at the election of that day. That settles, 1 think, the 


| point as to the jurisdiction for the recount. 
1¢e ballots, if it is not to find for whom the bal- | 


The next thing is in regard to the supervisors. Now, no one in the 


| United States, until it got into the heads of the committee, or of the 


gentleman who drew up this report of the majority, ever supposed 
that these supervisors of elections, who may be called into operation 
or may not be accordingly as a few men in particular districts desire, 
can overrule all the regulations of the State law, and take charge of 
the ballots, or that they may make the returns and ascertain the re- 
sults, and that the governor, or the State officers who issue the cer- 
tificate of election, had to act not upon the authority of the election 
officers appointed by the law of the State but upon what these super- 
visors said. 

Now, the reading of the law shows that it does not mean anything 
These supervisors are there to inspect the voting and 
to stay until the count is completed, and they have nothing to do 
with the return excepting to make it to some head supervisor. 

Their count is not returned to the governor who issues the certifi 
cate, it is not returned to any State officers connected with the elec- 
tions; and I say it is an absurdity to talk here before the lawyers of 
this House about its superseding anything which the State in her 
sovereign capacity under the Constitution of the United States has 
prescribed as to the mode of counting the ballots and ascertaining 
the result of an election. 

Sir, that law covers everything. If you take it up you will find 
that it is a law to enforce the rights of citizens of the United States 
in elections. It relates to all elections, State elections, town elec- 
tions, every little election held ; it is not confined to any one class of 
elections under the terms of the law; but the Supreme Court of the 
United States in the case of Cruikshanks vs. The United States pretty 
well knocked the bottom out of that law. Whatever is left of it I 
do not know, but I know that it never was intended to interfere with 
the power of the States over elections for Representatives to Congress 
contained in the fourth section of article 1 of the Constitution of the 
United States. 

Now, then, sir, there stands the law of Massachusetts regulating 
her elections, and the most careful law, the most particular, the most 
minute law; and that law was honestly and fairly executed in this 
case accoraing to the concession of all parties; and when the law of 
Massachusetts has been executed what right have we in this House 
to trample down that law and say that this legal and constitutional 
mode which she has adopted for ascertaining the result of au election 
in her jurisdiction shall not prevail, but that the count by the little 
petty officers of wards, counts made in the hurry and excitement of 
an election, shall prevail, and that we will walk over the laws of 
that State providing for the ascertainment of the result of an election 
in a manner clearly within her constitutional power? Or else that 
these United States supervisors, who may be called in or may not be 
called in, shall be elevated to the grand importance of overriding all 
the laws and regulations of a State in counection with elections. 1 
say that there is no authority in the law, no authority in the Consti- 
tution for any such proposition as that. I say that we, acting in 
this House, are not bound by any of their counts if there is anything 
to impeach or disturb them; we are bound by none of them. We 
have a right to get at the real truth of the matter. 

But it is conceded in this case that there is nothing before us but 
the counts, and that we must take the one or the other of those counts. 
Whether we shall »verride the law of Massachusetts and give all sig- 
nificance to that count which was made in the primary stages of the 
election because it will yield a result that would be pleasant to us, and 
cast aside the final and revisory count that was iu pursuance of the 
law of Massachusetts, that is the question for us to consider. 

Ido not think that any party ever gained in the long run by doing 
violence to law or to strict right. I believe that the masses of the 
American peuple are honest and intelligent. They hold parties to 
strict accountability when they come to understand that anything 
wrong has been done by them. I have never understood that the 
republican party in the long run reaped any particular advantage 
from any of the abuses that it committed upon the rights of the peo- 
ple and the rights of the States in the days when it had unlimited and 
absolute power in every part of the Union. I never knew that any 
party in the long run ever reaped any benefit from acts wrongfully 
committed, from violence done toright. And I thank God, Mr. Speaker, 
that the people of the United States are so intelligent, so honest, that 
they are able to sit in judgment upon parties and to bring them to 
the bar of accountability, and to cast them aside when they fail to 
discharge the high trust with which the people have commissioned 
them. 

I have collected all the testimony in regard to these different counts, 
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every important particle that is in the record relating tothem. I | Cross-int. 3. Mr. Pickering examined the ballots carefully enough to see what 


call attention to that testimony in order that those who may take an 

interest in how I may vote will understand why it was that I could 

not sustain the report of the majority of the committee in this case. 
COUNT OF WARD OFFICERS. 


Fury, deputy United States marshal, ward 16, says, page 63: 


Interrogatory 11. Were the ballots in ward 16 all carefully counted and the full | 
number ascertained ? 
Answer. I think they were 


Cross-examination by William G. Russell, esq., of counsel for the incumbent 
Cross-interrogatory 1. By whom ? 
Answer. By the warden and the supervisors. 
Cross-int. 2. By any one else | 
A. I think not 
Cross-int. 3. Did not the clerk count them! 
A. I did not see the clerk count them. 
Crossint. 4. Did you see the warden count them ? 
A. I did 
Cross-int All of them? 
A. Notall of them 
‘ross-int. 6. Did you not see the clerk count any of them ? 
No 
Cross-int. 7. Nor any of the inspectors? 
A. None of the inspectors 





Leavitt, inspector, ward 15, democrat, says, page 44, he and one 
Smith counted the scratched tickets. 

Patrick M. Denon, ward 16, inspector, democrat, says, page 58, 
fifteenth cross-interrogatory, did not assist in counting the votes. 
Had charge of the ballot-box all day. 

William H. Thomas, ward 18, inspector, democrat, says, page 76, 
his position was at one of the check-lists; “I had nothing todo with 
the counting.” 


Nicholas W. McGee, clerk of election, ward 13, says, page 163, he | 


helped Mr. Hanscom count the great majority of the ballots. 
C. B. Hunting, clerk, ward 16, says, page 166, counted the ballots 
as carefully as he could. 
HOW THE UNITED STATES SUPERVISORS COUNTED. 
William Swinson, Upited States supervisor, ward 18, republican, 
says, page 00: 


Interrogatory 6. What ward officers counted the ballots for members of Con- 


gress! 


Answer. The warden—I think only one person at a time, with the assistance 
of the clerk—they kept a very correct method, a regular debit and credit ac 
count, so that there was no chance for mistakes. One inspector also counted, 
and as they were counted they were passed to our table and we counted. The 
whole counting was done by two persons at a time; the others were attending at 
the boxes 


Page 61, Swinson says he was absent some time, but not at dinner. 

Daniel P. Sullivan, United States supervisor, ward 18, democrat, 
says, page 45: 

Interrogatory. 3. Will you describe as fully as you can the manner in which the 
votes cast in that ward for member of Congress on November 7, 1876, were counted 
by you and the other officers in that ward? 

Answer. The system was the warden, clerk, and one of the inspectors did the 
counting The warden and clerk were present at the counting of each lot taken 
out, and the inspector was absent when one lot was being counted. After they 
counted all the ballots for all the candidates on the tickets, they tied the ballots 
together; they had the republican ballots in one lot and the democratic in another 
and the prohibition in another, and they tied a string round each bundle, and 
marked on each bundle, on a ballot, the vote for Mr. Dean and for Mr. Field ; then 
they were handed to the supervisors, Mr. Swinson and myself. Mr. Swinson 
would count the ballots and I would watch him, and after he got through he 
would hand them over to me and he would watch me counting. In some cases I 
counted them over two or three different times to see if the figures compared with 
the ward officers’ count, and each time I found them to be correct. 


Sullivan says Swinson was at dinner. Swinson was absent half 
hour to forty minutes: pages 46, 49, 

Abraham J. Lamb, United States supervisor, ward 16, says, page 68, 
he was a democrat and Daly a republican; were United States super- 
visors ; counted all the ballots. They put all they counted in the box, 
and no other. 

John H. Daly, United States supervisor, ward 16, says, pages 69 and 


70, he and Lamb counted all the ballots and put them in the box and | 


saw them sealed. The warden and clerk counted them first. Their 
count always corresponded. 

William H. Thomes, democratic inspector, ward 18, says, page 76: 

Cross-interrogatory 3. Did the United States supervisors in your ward personally 
examine and count the votes for members of Congress! 

Answer. I think not 

Cross-int. 4. Did neither of them count and scrutinize those ballots ? 

A. I didn’t see either count a vote; they seemed to do the heavy standing round. 

Cross-int. 5. Was not the last count of the ballots at the election of November 7, 
1876, made just before depositing them in the boxes to be sent to the city hall? 

A. The clerk and the warden cone a tally on the sheet of paper, and the warden 
and one of the inspectors, whom the warden details to assist in counting, keep the 
ballots so closely counted that in ten minutes after the polls are closed the vote 
can be declared 

Cross-int. 6. And were they never again counted ia the ward meeting after the 
count you have thus described | 


A. They were not; there was no necessity for it; they were all carefully counted 
and laid aside; tied up in bundles of a hundred. 


Albert Thayer, clerk of ward 19, says, page 168 : 
Interrogatory 8. State whether said sapervisors personally scrutinized, canvassed, 


and counted all the ballots for Representative to Congress cast in said ward at 
said election 


Auswer. I should say not carefully scrutinized. Mr, Pickering personally | 


counted every ballot, but I should say be didn’t scrutinize it to find out just what 
names were on the ballots. Mr, Riley, I think, made no attempt in that line. 





names were on them for member of Congress, did he not? 

A. I should think not. After I bad counted the piles be merely took the piles 
and counted them to see how many there were in each pile, without scrutinizing 
them. As to Mr. Riley, if his intentions had been ever so good, I don't think hy 
could have done anything; the space was so small there where the tables were that 
there wasn't room for anyone else to get in. 

McGee, clerk, ward 13, says, page 163: 

Interrogatory 7. State who acted as United States supervisors in said ward at 
said election 

Answer. J. J. McNamara and Frank Hanscom. 

Int. 8. State whether said supervisors personally scrutinized, canvassed, and 
counted all the ballots for Representative to Congress, cast in said ward at said 
election. 

A. IL couldn't say they counted all of them; they helped count some of them 
they supervised things generally and kept an eye on the boxes. Mr. Hanscom 
counted a great majority of them with myself. I overlooked all that he counted 


Goodwin, clerk, ward 14, says, page 163: 


Interrogatory 8, State whether said supervisors personally scrutinized, can 
vassed, and counted all the ballots for Representative to Congress cast in said 
ward at said election. 

Answer. They were very particular to do so. I think Mr. Reddy counted every 
ballot cast. Iremember it very distinctly, because he was of different politics from 
me, and was very particular to have them carefully counted, especially for Repre 
sentative to Congress 


Reddy was democratic United States inspector, and William § 
Crosby the republican, at ward 14. In this ward they left out 25 
votes for Mr. Dean and 11 for Field. 

Alban 8. Green, clerk, ward 15, says, page 164: 

Interrogatory 7. State who acted as United States supervisors in said ward at 
said election. 

Answer. I couldn't give their given names ; there were two; one was a Mr. (0s 
good, I think ; the other was McCarty. I work in the same room with him ; hav: 
forgotten his first name. 

Int. 8. State whether said supervisors personally scrutinized, canvassed, and 
counted all the ballots for Representative to Congress cast in said ward at said 
election. 

A. They did personally scrutinize the counting, but did not count all the bal 
lots; they did not scrutinize every ballot. 

Kemp Kimball, clerk, ward 17, says, page 167: 

Interrogatory 8. State whether said supervisors personally scrutinized, can 
vassed, and counted all the ballots for Representative to Congress cast in said 
ward at said election. 

Auswer. The supervisors sat by the table where they were being counted, within 
the rail, watching the counting as it proceeded, and, I think, in a few cases count 
ing certain piles of ballots. The entire counting for all officers was done in their 
presence, and they had free access to all the proceedings. I do not think they 
counted all the ballots for Representative to Congress. 


WHO M’CLEARY, CITY CLERK, Is. 

Hugh O’Brien, democratic alderman, says, page 55: 

Interrogatory 7. Did your committee take any evidence with regard to the chal 
lenged votes above referred to? 

Answer. We took no evidence. 

Int. 8. To what political party does Mr. Samuel F. McCleary, the city clerk 
belong ? 

A. That's a question I couldn't answer. I think he is very indifferent about 
such matters never heard him express an opinion about those matters. 


William H. Thomes, democratic inspector, ward 18, says, pages 75 
and 76: 


Interrogatory 14. According to common reputation in ward 18, to what political 
party in national politics does Mr. McCleary, the city clerk, belong ? 

Answer. He never makes much demonstration asa politician, but he has always 
been classed as a republican. 

Cross-examination by William G. Russell, esq., of counsel for incumbent: 


Cross-int. 1. Do you know for whom Mr. McCleary has voted at any presidential 
election, or what has been his vote for governor at any election ? 

A. No; I can’t positively swear. I think the last time he voted he put his vot: 
in a sealed envelope, in the city election. 

Cross-int. 2. Has he not for twenty years and upward been elected to the present 
oflice by the voters of both parties ? 

A. He has. 

THE SAFE WHERE M’CLEARY KEPT THE BALLOTS. 


O’Brien says, page 153: 


Cross-interrogatory 10. Please describe what sort of a safe it is, and where it is 

Answer. It is on the lower floor of city-hall, the basement, adjoining the office 
of the board of heath; you enter it after opening two iron doors, but when you get 
inside it is a well-lighted apartment; there is a barred window which lights it up 
I asked if it was entirely a and a good place to deposit records. The city 
clerk answered the question by saying it was immediately under the vault of the 
treasurer's office. 


No one suspected they were tampered with. O’Brien says, page 
157 : 

Interrogatory 36. Have you any panne, or reason for suspicion, that in the case 
of the election of November 7, 1576, the envelopes or ballots were in any way tam 
pered with before they were recounted by your committee ? 

Ausser. None whatever. 


Int. 37. Did you ever hear a suggestion of any such suspicion ? 
A. Never. 


It is agreed the boxes with the ballots were delivered to McCleary 
on election day, page 171: 


It is agreed that these envelopes were duly transmitted from the several wards 
to the city clerk of said city, on the day of the election, November 7, 1876, sealed 
with the seals of the several wards, and bearing the certificates now appended 
thereto, copies whereof are hereto annexed, and that the several parties signing the 
said certificates were the ward ofticers, acting in the several capacities in whic! 
they appear by such certificates to have acted on the day of such election 

W. G. RUSSELL, 
Of Counsel for Walbridge A. Field 
S. A. B. ABBOTT 
Of Counsel for Benjamin Dean 
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HOW M'CLEARY RECEIVED AND KEPT THE BALLOTS. 
Mr. McCleary says: 


CONGRESSIONAL RECORD—HOUSE. 


Interrogatory 2. How long have you held the office, and did you hold this office 


on the 7th of last November? — F , 
answer. I have held the office for twenty-five years, and held it on 7th of No- 
So aad 
Lut + Please state whether or not on that day the envelopes containing the bal 
r member of Congress for the third congressional district were received by 
your oflice and from whom, and whether sealed or not, and what was don« 


said ballots were received by me on that day in sealed envelopes, as re 
» law, from the several constables appointed for the different wards, at my 
I then placed them in my safe and locked them up 

W hat were the seals upon the envelopes, and in what condition were they 
ceived by you. 

seals were of wax, stamped with the seals of the several wards, and they 

roken at the time of their reception in my office 

From what wards in this congressional district were they so received by 


rds Nos. 13, 14, 15, 16, 17, 18, 19, 20, 21, and 24. 
Please state what certiticates there were, if any, upon each of the boxes 
| hev were received by you, as testified. 

\. There were certificates on each of the boxes in the same form as the blank 
here produced and marked “ W. W —K "and each certificate was signed by the 

den, clerk, and a majority of the inspectors for the ward from which it came 
ring only in the numbers of wards and dist 
e Torm here produc ed. 
aced 

Int. &. State whether or not the said envelopes, containing the ballots, were 
retained in your care; and, if so, where and in what condition and to what time. 

\. They were; they continued locked up in my safe, under my care, with the 
‘ unbroken, until examined by the committee of the board of dermen 

jinted for that purpose) in accordance with petitions presented for a recount 
{ tes for member of Congress for the third district. I have furmshed a copy 

e proceedings of the board of aldermen upon a recount of said votes to b 
exed to the depositions in this case, and also of the petitions on which said pro 
ceedings were had 

Int. 9. Please state what took place as to the recount, so far as you know. 

A. At the request of the committee, 1 delivered the enve lopes containi ig the 
votes for Representative to Congress for the third congressional district to them 
for the purpose of arecount, and they opened the envelopes and counted the votes in 
an adjacent room, within five days of the election, and returned the boxes to me 
with a certificate upon each box, sealed with the seal of the city, and signed by the 
committee, setting forth that the boxes were opened for that purpose. Lannex a 

opy of the certificate referred to. The certificates only varied in this respect, that 
were dated November 10 and some November 11, according as the day on 
the count was made varied. The certificates for wards 13 to 17 inclusive 
were dated November 10, and wards 18 to 24 inclusive November 11. (The copy 
referred to is marked “* W. W.—L.” 


icts, as indicated by the blanks 


The original certificate is pasted upon each box her 


HOW RECOUNT WAS MADE. 
S. B. Stebbins, alderman, page 124: 


Interrogatory 4. State what then took place; from whom the committee received 
the envelopes containing the ballots; in what condition these envelopes were when 


eu 


received by the committee, and what was then done by the committee in respect to | 


nt 

Auswer. The first meeting of the committee was on Friday afternoon, November 
10, in one of the committee rooms in the city hall. The committee received the 
envelopes containing the ballots from the city clerk; they were in proper form and 
order and sealed with the several ward seals, and the seals were unbroken. The 
committee were all present and commenced their labor with ward 13 first. 
envelope was opened by the chairman of the committee, myself, in pi 
other members of the committee. The ballots were carefully taken from the envel- 
opes and carefully placed upon the table, and were then first counted by the chair 


a reco 


man of the committee for candidates for member of Congress from the third con- | Stebbins sat 
St 8 sat. 


gressional district. Each member of the committee made a separate count and 
each member arrived at precisely the same result, and each member made a record 
of the result; the ballots were then resealed in the envelope. There was an appli 
cation for a recount tor member of the Legislature for that ward, I think, and, 
before sealing them, I think we made a recount of that vote also 


McCleary, page 132: 
Congress from the third district or the count for State officers, referred to in your 


cross-examination as being made about the same time? 
Answer. The count for member of Coaogress was made first by the committee, 


The | 
sence of the | 


_ Redirect 15. Which count of ballots was made first, the count for member of | 
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and at the conclusion of their count the count was made to verify the election for 
State officers; it was the same in each ward. 
Int. 23. In the cases whic 


h you have referred to, where a count was n 


Messrs. Priest, Lee e votes for members of the 5 La 
while the boxes were open for the purposes of inting the ballots for mem! 
Congress from the third distri« unt was made first, that by the con 
of ballots for member of Congress, or tl which was made by the assists 
members of the Legislat g the whole course of proceeding. 

A. I think I have already st the bs 
member of Congress for the 
opened and counted by the committ 
the Legislature. 


fot 
taté gy 


a er ot 


nittee 


7 
cor 1Llots cas 


inst: 


Hiatrict Was, in every 


count was made for members 
Alderman Viles, page 135: 
Interrogatory 7. What seals, if any 

brought in, and in wl 
Answer. The city seal was 


on the envelopes when they were so 


at coDaILION V ine t 3 


Int. 15. Was s reco ‘ war 
after the recount made by the committee of the b 
Congress for the third district 

A. Made after 


tl nt for Stat 


O’Brien, democratic alderman, page 151: 

Interrogatory 12. What se: any, were upon the « lopes ¥ 
ceived them, and in what condit 

Answer. Th« als of the 
One out 


broken so as to indicate openit 


were the seals? 


cers and the condition of them w 
little by moving the l« 


m't know whether that w 


seal was a little ot pia cen 


the others 
Ilow did the 


atl Was dont 


A. Aft 
as 


or 


committee proceed to count? State fully and particular! 


r breaking th rally put as many ballots together 

kind we could veniently get at, and then counted in piles of twent 
each. Alderman Stebbins commenced the count, followed by Viles, and then by 
myself, aud cach member of the committee made their count agree. ch member 
of the committee counted every vot parately, not relying upon each other Lf 
the democratic votes came up first in the box we took those out and counted then 
and then took the others out 

Int. 14. Whether you counted the bal 
before begint ing on any other? 

A. We counted the ballots in each box separately 
any other that box was sealed up and put away 
nade a record of the ballots in it, and the 
ealed it, 


cor 
sé 
+} 
lots contained in each envelope severall 

, and before commencing on 


Before we sealed 
count of all three a 


' ' 
up the DOX we 


reed before e 


* * “ * * * 


Int. 18. Whether or not this recount of ballots for State officers was made before 


after the same ballots had been counted by you for member of Congress and the 
recount recorded by you? 
A. Made after. 


or 


NO STICKERS 


on. 
oes 


Interrogatory 22. Whether or not you are familiar with what are known as 
pasters or stickers, and whether your committee carefally examined the boxes to 
see if there were any such detached from the ballots, and the result of such exam 
ination ¢ 

Answer. I am familiar with them; they are names of candidates printed upon 
paper prepared with gluten, to paste over other names upon clection ballots. Great 
care was exercised by the committee, and no pasters for candidates for Congress 
were found detached from the ballots. 


FELL OF} 
Stebbins says, page 


Viles says, page 137: 


Did you look to see whether there were any pasters or stickers 

separated or detached from the envelopes ! 
I did in every instance, in every box, and also on the floor where Mr 
Steblhins was chairman, and no one ever took any ballots out of the 
envelopes, except Stebbins 

Int. 26. Did you find any such stickers or pasters remaining in the envelopes or 
upon the floor or the table? 

A. I did not. 


O’Brien says, page 151: 


in the envelopes 
Answer! 


Interrogatory 16. Did you satisfy yourself that you counted all the ballots, and 
did you look to see whether there were any stickers or pasters in the boxes ? 
Answer. I am satisfied that I counted every ballot. I don’t remember that any 


pasters or stickers were in the boxes for Mr. Field or Mr. Dean. I always looked 
to see 


Result of both counts in the third congressional district. 


Benjamin Dean 

Walbridge A. Field 

W — A. Field, (4th district) 
—— A. Fie 


Samuel D. Smith... 


Benjamin Dean. 
ue bridge / 
valbridge A. Fiel istrict)......... 
Wa. A. Pie ee 
—— Field... 
Leopala Morse 
Rufus S. Frost .. 
Francis M. Weld. 


Field gains... 
Field loses......... 
Dean gains... 


Ward returns 


Official count 


9, 315 
9, QU5 
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I will briefly allude to that testimony. It shows that at this elec- 
tion, when the ballots had been counted at the ward precincts, they 
were put into a package, or envelope, or box, which was sealed up 
with a seal, and that seal was kept in the pocket of the ward clerk. 
A paper indorsed by the inspectors of elections of the ward was then 
pasted upon the box and those boxes were taken to the city hall and 
there placed in a vault. Under the law the constables are directed 
to take the boxes to the city hall. The election was over about four 
o'clock in the day, and the counting was completed about half an 
hour later. Then, in the broad, open day-light, these ten ward con- 
stables of the ten wards of Boston constituting this congressional dis- 
trict carried the boxes through the streets of Boston to the city hall, 
tho boxes thus sealed and indorsed, upon the evening of Tuesday, 
November 7, 1576. 

The constables delivered those boxes into thé custody of the city 
clerk. According to the record these boxes were so delivered to the 
proper oflicer, who put them into the vault upon that Tuesday even- 
ing, and there they remained until Friday morning, when this recount 
began. But two days intervened—Wednesday and Thursday—from 
the time the boxes were put into the vault until the time when this 
recount began. One of the witnesses, Mr. McCleary, swears that that 
vault was locked; that the key was kept in his pocket; that the 
vault was not open during that time; that no one went into it until 
the boxes were taken out by himself on the Friday morning for the 
recount. 

Mr. McCleary, according to the record, is an old gentleman, who 
has been clerk of the city of Boston for over twenty-five years, un- 
changed and undisturbed amid all the convulsions of parties, per- 
sonal animosities, and everything of that kind. According to the 
testimony he is a man who was so pure and free from political bias 
that none of the witnesses knew what were his politics. 

Mr. HARRIS, of Virginia. ‘They say that he voted the republican 
ticket. 

Mr. WALSH. Well, he had a right to do that. 

Mr. HARRIS, of Virginia. I do not deny it. 

Mr. WALSH. And a republican may be honest 

Mr. HARRIS, of Virginia. I do not deny that either. But you 
said nobody knew what were his politics. 

Mr. WALSH. Upon this Friday morning these boxcs were brought 
out one by one, not allat atime. It is proved that the seals on them 
were unbroker, that the indorsements upon them were unchanged. 
Each ward box was opened and the ballots in that box were counted 
before any other box was opened. The boxes were taken out of the 
vault one at a time, and only the votes for member of Congress were 
counted; not the whole twenty-seven or thirty names which were on 
the ballots. 

That count was made by three aldermen, and of those three alder- 
men two were democrats. They made this recount, they swear that 
they made it carefully, that they made it correctly, that they counted 
all the ballots in the boxes, and that the result which they have given 
you is what was the result of those ballots in the boxes. 

Mr. HARRIS, of Virginia. Did not those three men give the plu- 
rality- 

Mr. WALSH. I cannot yield to the gentleman now; he will have 
his time to-morrow. 

Mr. HARRIS, of Virginia. Did not those three men give the plu- 
rality to Dean? 

Mr. WALSH. I have no time to be interrupted. 

Mr. HARRIS, of Virginia. Did they not give it to Dean? 

Mr. WALSH. No; those three men did not give the majority to 
Dean f 

Mr. HARRIS, of Virginia. The plurality. 

Mr. WALSH. The contest was whether 25 ballots for Field, with 
the designation of another congressional district, should be counted 
for him or not. That was all the contest upon which commenced 
this whole proceeding now before us here. It is only since the case 
has come here that this new ground has been taken. 

rhe whole contest there was whether those 25 votes for Mr. Field, 
giving a wrong designation of the district, should be counted for him 
or not. These three aldermen, appointed by the democratic mayor 
of the city of Boston, two of them democrats, swear that the recount 
was correctly made; that it brings out the result of the ballots which 
were put in the boxes, and all the testimony shows that the boxes 
were not tampered with; that no ballots were changed, none put in 
and none taken out. Where, then, I ask, is there ground for any man 

» stand upon and say that we shall overthrow the law of Massachu- 
at a member who bas his certificate like all the rest of 
us, upon testimony that does not impugn the final count upon which 
he received that ce riilicate, except by St tiing up the pre liminary 
count to which the law of Massachusetts does not intrust the ascer- 
tainment of the resu Any one who will look at the table of the 
result of the recount (which | publish with my remarks) will see that 





tis and unse 





there was no tampering with the ballot-boxes. Mr. Dean gains two 

or three votes in one ward and loses two or three in another, and the 

case is the same with Mr. Field. Mr. Dean actually gains 25 votes 

by the recount in ward lf Now, if one Were tampering with 

he bal voxes he would not do it by making these little ch: 3 
ny all through the diflerent wards The 1 ot-box stutl 

Nd not break open all the boxes, but would put in or take out 

ballots in one of the boxes to give his friend the election. 

Dh rth ase wo have only little fragments of difference, the result 
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of the little errors and accidents that would necessarily happen in tly 
making of the first count. I believe there are very few elections 
where the first count is absolutely correct, though in general the 
majority for one party or the other is so large that a recount would 
be unimportant. But I never yet knew of a recount anywhere where 
the result was exactly the same as on the first count, because on the 
recount there is more time to make the computation accurate ; th, 
officers are freer from excitement and their attention is not diverted 
by loud and angry conversation and by hurrahing by the different 
parties, and all the other things that disturb them on the day of thy 
election. A recount rarely or never corresponds exactly with th 
original count; and the only reason why a recount is not oftene; 
made is because the majority is generally so large that a recount 
would not affect the result in any way. Where all possibility of 
tampering with the ballots is excluded by the testimony, as in this 
case, We may very safely determine the result by the recount. 

Somebody has given great importance to the fact that one vote for 
aman named Smith was not found in the box on the recount, althoug) 
it is given in the return of the ward officers. Well, sir, this is a very 
small feather to overturn the official count made under the laws of 
Massachusetts, and sworn to as correct by the men who made it, two 
of them men of my own party. Why, sir, that vote for Smith was 
not visible to the eyes of the United States supervisors; it does not 
appear in their count ai all. They did not return it because they did 
not see it. 

Mr. SPRINGER. They returned no scattering votes. 

Mr. WALSH. I know that they returned no scattering votes; but 
their papers or returns do not state that they found such votes and 
did not return them. They are sworn according to law to see that 
every man gets the votes that are cast for him. Why did they not 
see that this man Smith received that one vote cast for him for mem 
ber of Congress? If there was a vote cast for Smith, and if the ward 
officers saw it, it did not get into the box; for the United States 
supervisors did not see it, and the three aldermen did not see it. 
How can the grand sum total of the result of this election be affected 
by a little question like that, whether one vote for a third party was 
in the ballot-box or not ? 

Mr. HARRIS, of Virginia. There was only a difference of 4 votes 
either way. 

Mr. WALSH. Well, this vote for Smith could not go to either of 
these parties. Smith is not here complaining. The question as to 
his vote is brought in only because “ drowning men catch at straws. 
When in the trial of a great cause you find men hanging around the 
outskirts of the great central question for scraps of irrelevant matter 
it shows, in my view, that they lack weightier matters reaching to th: 
merits to dwell upon. 

Now, it has been said that there were “stickers” or “pasters” upon 
some tickets with Mr. Dean’s name on, and that on the recount these 
may have fallen off. Well, of course, anything may have happened 
provided it is not a natural impossibility. But the merits of causes 
like this are not determined by guesses and conjectures. Unfortu- 
nately, however, for this wild conjecture, the witnesses all swear— 
the three aldermen, the city clerk, and everybody who was present— 
that at the recount “pasters” or “stickers” were carefully looked for, 
that none were found in the boxes and none fell upon the floor. That 
disposes of the question as to “stickers.” 

I have looked at this case carefully and conscientiously, with no 
desire, of course, to reach a conclusion against my own party friend. 
J do not profess to be free from party bias. I am a democrat, havé 
always belonged to the democratic party, and always hope to belong 
to it, I believe it to be the grandest political party that was ever 
known in the history of the world. 

I cannot read the history of the United States without seeing that 
the democratic party sat at its cradle, and that it was to its states- 
manship, its watchfulness, its fidelity to the trust of human liberties 
committed to it, that the Republic is indebted for the grand and glo- 
rious position it now oceupies. Sir, I would not do anything to injur 
the democratic party, but, on the contrary, I would do all I could in 
honor and in truth to sustain it, to elevate it, and restore it again to 
the control of the Government. But gentlemen who do not see very 
far sometimes make great mistakes. They think in their day and 
generation they are accomplishing a great deal, but it is the man wh 
looks to the outcome of the more distant future who, in my judgmen! 
is to be considered the wisest. However that may be, I shall vote t 
retain the sitting member in his seat, not certainly from any part) 
predilection for him, but because I honestly believe, under the law 
and facts which govern me in this case, he is entitled to the seat. 








ARMY COOKING. 

The SPEAKER pro tempore, (Mr. Potter in the chair,) by ual 
mous consent, laid before the House a letter from the Secretary © 
War, recommending the repeal of section 1233 of the Revised Stat 
utes; which was referred to the Committee on the Judiciary. 

WASHINGTON ARSENAL. 

The SPEAKER pro tempore also, by unanimous consent, laid befor 
the House a letter from the Secretary of War, relative to the dispost- 
tion of the Washington Arsenal; which was referred to the Commit 
tee on Military Affairs. 

PROTECTION OF FUR SEALS. 
The SPEAKER pro tempore also, by unanimous consent, laid beiore 
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the House a letter from the Secretary of the Treasury, relative to 
sending a vessel to Alaska for the protection of seal, and asking an 
appropriation forthe same; which was referred to the Committee on 
Appropriations. 

FEES FOR COPIES OF OFFICIAL PAPERS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Treasury, in reference to 
the expenses of furnishing certified copies of official papers for pur- 
poses in which the Government has no interest, and suggesting the 
propriety of some provision authorizing a charge to cover said ex- | 
which was referred to the Committee on Appropriations. 


penses ; 


LEAVE OF ABSENCE. 

Mr. FREEMAN, by unanimous consent, was granted leave of ab- 
sence for the remainder of the week, on account of important busi- | 
ness. 

SWAYNE, HOWARD & CO. 

On motion of Mr. CRAVENS, by unanimous consent, leave was 
cranted for the withdrawal from the tiles of the House of the papers 
in the case of Swayne, Howard & Co., no adverse report having been 
made on it. 

JAMES SUTLISE. 

On motion of Mr. SMITH, of Georgia, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers accompanying House bill No. 240, for the relief of James Sut- 
lise, no adverse report having been made on it. 


J. D. BINFORD. 


Mr. PRICE moved, by unanimous consent, to withdraw from the 
files of the House the papers accompanying House bill No. 704, grant- 
ing a pension to J. D. Binford, reported adversely from the Commit- | 
tee on Invalid Pensions. 

The SPEAKER, pro tempore. Under the rule the application will 
be referred to the Committee on Pensions. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolu- 
tion of the following titles; when the Speaker signed the same : 

Joint resolution (H. R. No. 133) to prescribe the time for the pay- 
ment of the tax on distilled spirits, and for other purposes ; and 

An act (S. No. 528) to authorize the Worthington and Sioux Falls 
Railroad Company to extend its road into the Territory of Dakota, to 
the village of Sioux Falls. 

LUCINDA ROBINSON. 


Mr. TIPTON, by unanimous consent, introduced a bill (H. R. No. | 
4107) granting a pension to Lucinda Robinson; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
und ordered to be printed. 


NAVY OF THE UNITED STATES. 


Mr. KIMMEL, by unanimous consent, from the Committee on Naval 
Affairs, reported back a bill (H. R. No. 2240) to amend sections 1416, 
1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the United 
States, relating to the Navy; which, with the accompanying report, 
was ordered to be printed, and recommitted, not to be brought back 
by a motion to reconsider. 

NORMAN WIARD. 


Mr. BANKS, by unanimous consent, introduced a bill (H. R. No. 
4105) for the relief of Norman Wiard ; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be | 
printed. 


DISTRICT TAXES. 


Mr. WILLIAMS, of Michigan. I move, by unanimous consent, to 
take from the Speaker’s table an act (H. R. No. 2371) to amend an 
act entitled “An act for the support of the government for the District 
of Columbia for the fiscal year ending June 30, 1878, and for other 
purposes,” returned from the Senate with amendments. This bill re- 
lates to the new assessment for the District of Columbia, which was 
passed by the House some time ago, but has been delayed to the pres- 
ent time in the Senate. The amendments of the Senate merely strike 
out “ July” where it occurs and inserts “August.” It is important 
the bill should pass at once, and I hope there will be no objection to 
concurring in the Senate amendments. 

There was no objection, and the amendments of the Senate were 
concurred in. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 
which the Senate amendments were concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE CLENDENIN, JR. 

Mr. MAGINNIS, by unanimous consent, introduced a bill (H. R. No. 
4109) for the relief of George Clendenin, jr.; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

And then, on motion of Mr. HISCOCK, (at five o’clock and three 
minutes p. m.,) the House adjourned. ' 
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PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By the SPEAKER: The petition of printers, engravers, booksellers, 


| electrotypers, and others, of Philadelphia, Pennsylvania, for the impo- 


sition of a duty on electrotype printing plates—to the Committee of 
Ways and Means. 

Also, the petition of Mary N. De Haven, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. BELL: Resolutions of the Augusta (Georgia) Cotton Ex 
change, favoring the passage of the Stephens Pacific Railroad bill— 
to the Committee on the Pacitic Railroad. 

Also, the petition of 393 citizens of Hall County, Georgia, of simi 
lar import—to the same committee. 

By Mr. BLACKBURN : The petition of citizens of Frankfort, Ken- 
tucky, for the repeal of the bankrupt law—to the Committee on the 
Judiciary. 

By Mr. BLAIR: The petition of O. C. Hatch and 37 other citizens 
of Littleton, New Hampshire, of similar import—to the same com- 
mittee. 

By Mr. BLISS: The petition of J. J. Vail, Thomas D. Hudson, J. P. 
Crawford, Alexander Underhill, J. N. Christmas, George H. Eageman, 
Robinson Gill, and other citizens of Brooklyn, New York, against a 
revival of the income tax—to the Committee of Ways and Means. 

By Mr. CALDWELL, of Tennessee: The petition of Ferdinand M. 
Tuck, for compensation for a horse lost in the United States service— 


| tothe Committee on War Claims. 


By Mr. CHALMERS: The petition of James M. Sweareagin, exec 
utor, &c., for compensation for property taken by the United States 
Army—to the same committee. 

By Mr. DAVIS, of California: The petition of citizens of San Fran- 


| cisco, California, against an increase of duty on boiler-tubes—to the 


Committee of Ways and Means. 

By Mr. FELTON : The petition of citizens of Cobb County, Georgia, 
for Government aid to the Texas Pacific Railroad, provided it is con 
structed on the thirty-second parallel—to the Committee on the 
Pacific Railroad. 

By Mr. FOSTER: The petition of citizens of Ohio, against the pas- 
sage of the Williams bill for the protection of fish—to the Committee 
on Commerce. 

By Mr. GAUSE: The petition of citizens of Lee County, Arkansas, 
in relation to the improvement of L’Anguille River—to the same 
committee. 

By Mr. HARTZELL: Memorial and resolutions of the city council 


| of Cairo, Illinois, favoring the passage of the Texas Pacific Railroad 


bill—to the Committee on the Pacitic Railroad. 
Also, memorial and resolutions of the city council of Cairo, Illinois, 


| for the adoption of such measures for the improvement of the Mis- 


sissippi River and the protection of the country bordering on it as 


| will speedily afford relief from the dangers of its navigation and its 


excessive floods—to the Committee on Commerce. 

By Mr. HASKELL: The petition of the publisher of the Republican 
Daily Journal, Lawrence, Kansas, for the abolition of the duty on 
type—to the Committee of Ways and Means. 

By Mr. HERBERT: The petition of Hon. A. N. Worthy and other 
citizens of Troy, Alabama, for aid to the Texas Pacific Railroad—to 
the Committee on the Pacific Railroad. 

By Mr. HISCOCK: he petition of citizens of New York, against 
the revival of the income tax—to the Committee of Ways and Means. 

By Mr. HUBBELL: The petitions of the publishers of the Manis- 
tee (Michigan) Times and Standard, of the Wexford County (Michi- 
gan) Pioneer, of the Evart (Michigan) Review, of the Reed City 
(Michigan) Weekly Clarion, and of the Otsego County (Michigan) 
Herald, for the abolition of the duty on type—to the same committee. 

Also, the petition of Peter W. Hornback, Stephen R. Rhodes, and 
150 other citizens of Point Saint Ignace, Michigan, against the pas- 
sage of the bill to regulate and protect fisheries—to the Committee 
on Commerce. 

By Mr. JONES, of Alabama: The petition of citizens of Choctaw 
County, Alabama, for the distribution of the proceeds of the sales of 
public lands among the States in aid of popular education—to the 
Committee on Education and Labor. 

By Mr. LORING: Papers relating to the claim of Thomas Niles, of 
Massachusetts—to the Committee on War Claims. 

By Mr. LUTTRELL: The petition of Sarah L. Knox, of San José, 
California, for the removal of her political disabilities—to the Com 
mittee on the Judiciary. 

By Mr. MAISH: Papers relating to the pension claim of Mary 
Wade—to the Committee on Invalid Pensions. 

By Mr. McKINLEY: The petition of 130 citizens of Stark County, 
Ohio, against any change in the tariff on wool and woolens—to the 
Committee of Ways and Means. 

Also, the petition of 35 citizeng of Columbiana County, Ohio, against 
any change of the tariff on wool and woolen goods and against any 
change of the tariff laws—to the same committee. 

Also, resolutions of the Ohio State grange, Patrons of Husbandry, 
of Castalia, Ohio, opposing any reduction of the tariff on wools and 


| woolens—to the same committee. 


By Mr. MORRISON : The petitions of the publishers of the Daily 
and Weekly Gazette, East Saint Louis, Illinois, and of the Highland 
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(Illinois) Courier, for the abolition of the duty on type—to the same lief of Alexander McDonald who purchased eight hundred and seven. 
committee ty-two acres of land from the Leavenworth, Lawrence and Galveston 

By Mr. MORSE: The petition of citizens of Boston, Massachusetts, | Railway Company, and from the Missouri, Kansas, and Texas Rail. 
against any tax upon incomes—to the same committee. way Company, being a part of the Osage ceded tract, so that the same 


By Mr. NEAL: The petition of T. M. Cherry and 50 ether citizens | may be granted to him; which was referred to the Committee on Prj- 
of Hocking County, Ohio, against any change in the tariff—to the | vate Land Claims. 

same comuitter Mr. WITHERS. I present a joint resolution of the General Assem 
By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade, | bly of Virginia, requesting certain Congressional action upon the 


for the i f certain amendments to the bankrupt law, mak- | award of the commissioners for settling the boundary line between 

ing it uniform, decreasing expenses, &c—to the Committee on the | Virginia and Maryland. As the Legislature of Maryland has not yet 

Jur u acted upon that matter, I move that for the present the resolution | 
By Mr. PUGH: Resolutions of the Board of Freeholders of Hudson | upon the table. 

County, N Jersey, in favorof making Jersey City a port of entry— The motion was agreed to. 

to the Committee on Commerce. : Mr. CAMERON, of Pennsylvania, presented a petition of the Board 
By Mr. SAYLER: The petition of Allison, Smith & Johnson and | of Trade of the city of Philadelphia, praying for the adoption of ce; 

other printers, stereotypers, and others of Cincinnati, Ohio, in regard | tain amendments therein mentioned to the bankrupt Iaws ; which 

to the « on type and stereotype or electrotype plates—to the Com- | was ordered to lie on the table. 

mittee of Ways and Means. Mr. HAMLIN presented the memorial of 8. J. Abbott and others 
By Mr. SINGLETON: The petition of John A. Park, for a pension | citizens of Waterville, Maine, remonstrating against the passage of 

and land warrant—to the Committee on Invalid Pensions. any act imposing a tax on incomes; which was referred to the Com 
Also, the petition of Purifay Tingle, for compensation for stores | mittee on Finance. 

taken by the United States Army—to the Committee on War Claims. Mr. BECK presented the memorial of John W. Story and others, 


By Mr. STARIN: The petition of John W. Thompson and others | citizens of Louisville, Kentucky, remonstrating against the passage of 
of Ballston Spa, New York, and of N. M. Estebrook and others of the | any act imposing a tax on incomes ; which was referred to the Com- 
same place, for the repeal of the bankrupt law—to the Committee on | mittee on Finance. 


the Judiciarn Mr. THURMAN presented the petition of George R. Herrick, of 
By Mr. SPEPHENS, of Georgia: Memorialof the Cotton Exchange | the District of Columbia, praying to be reimbursed a certain amount 


of Angusta, Georgia, in favor of the Texas and Pacifie Railroad bill | of money paid by him under an order of the board of police con 


introduced in the House by Mr. STEPHENS, of Georgia—to the Com- | missioners on account of the robbery of his office safe while he was 

mittee on the Pacitie Railroad. property clerk of the Metropolitan police of the District of Colum- 
Also, memorial of Professor L. H. Charbonnier, of the Georgia State | bia ; which was referred to the Committee on Claims. 

University, in the behalf of Athens, Georgia, as a proper place for the Mr. CONKLING. I present the memorial of Archibald Turner & 

location of a branch mint of the United States—to the Committee | Co., Jacob Lorillard, Isaac Bell, and a large number of other promi- 

on Coinage, Weights, and Measures. nent merchants, bankers, and ship-owners in the city of New York, 


ty Mr. YOUNG: The petition of J.C. Johnson and others, of Mem- | remonstrating against the proposed change of the life-saving service 
phis, Tennessee, and of James N. Falls, administrator, &c., for the | from the Treasury to the Navy Department. I move that this me- 
refunding of taxes collected from them on rope and bagging—to the | morial lie upon the table. 
Committee of Claims. The motion was agreed to. 

Also, the petitions of F. M. Mendenhall and of James R. Wray, for Mr. CONKLING presented the petition of William F. Rogers and 
compensation for property taken by the United States Army—to the | others, citizens of the city of New York, engaged in the business of 
Committee on War Claims. printing, remonstrating against the removal by Congress of dutics 

on foreign imports ; which was referred to the Committee on Finance. 

Mr. CONKLING. I present also a memorial signed by a large num- 

berof active business men of New York, remonstrating, for very abun 

dant reasons, as I think, against the reimposition of the income tax 

r OPWATR I move the reference of this memorial to the Committee on Finance 
IN SENATE. The motion was agreed to. 


WEDNESDAY, March 27, 1878. REPORTS OF COMMITTEES. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. | Mr. HARRIS, from the Committee on Claims, to whom was referred 
The Journal of yesterday’s proceedings was read and approved. the bill (S. No. 342) for the relief of Henrietta Groesbeck, reported it 
INTERMENT OF HON. J. E. LEONARD. without amendment, and submitted a report thereon; which was o1 


dered to be printed. 

He also, from the same committee, to whom was referred the bil! 
(S. No. 471) for the relief of M. 8. Draughn, reported it without 
amendment, and submitted a report thereon ; which was ordered t 
be printed. 

Mr. COCKRELL, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 1224) for the relief of Will R. Hervey, re 
ported it without amendment, and submitted a report thereon; which 
was ordered to be pridted. 

Mr. FERRY presented a memorial of M. M. Locke and others, citi- Mr. MORGAN, from the Committee on Claims, to whom was referred 
zens of Michigan, merchants, fishermen, &c., remonstrating against | the bill (S. No. 378) for the relief of William L. Hickam, of Missouri, 
the proposed transfer of the life-saving service from the Treasury to | reported it with amendments, and submitted a report thereon ; which 
the Navy Department; which was ordered to lie on the table. was ordered to be printed. 

Mr. HOAR presented the memorial of James William and others, Mr. HEREFORD, from the Committee on Claims, to whom was r 
of Massachusetts, and the memorial of Edward Lawrence and others, | ferred the petition of William L. Adams, late collector of customs at 
of Boston, remoustrating against the passage of any act imposing a | Astoria, Oregon, praying to be relieved from all liability on account 
tax on incomes; which were referred to the Committee on Finance. | of money stolen from him while being transported to San Francisco, 

Mr. HOAR. TIT present the memorial of Alexander H. Rice, gov- | submitted a report thereon, accompanied by a bill (S. No. 997) for the 
ernor, the lientenant-governor, all the members of the executive | relief of William L. Adams. 


The VICE-PRESIDENT. Under the provisions of the concurrent 
resolution of the House of Representatives relating to the subject, 
the Chair appoints Messrs. Eustis, SAUNDERS, and CONOVER as the 
committee on the part of the Senate to meet the body of Hon. JOHN 
EDWARDS LEONARD, late a Representative from the State of Louisi- 
ana, upon its arrival at New York, and escort it to the place of inter- 
ment at West Chester, Pennsylvania. 


PETITIONS AND MEMORIALS. 


council, and the secretary of State of the Commonwealth of Massa- The bill was read twice by its title, and the report was ordered to 
chusetts, expressing their opinion that the efficiency of the life-saving | be printed. 
service will be greater if left with the Revenue-Marine Bureau than Mr. MITCHELL, from the Committee on Claims, to whom was 


if the same be transferred to the Navy Department, and they most | referred the petition of George R. Dennis, of Maryland, praying con 
respectfully recommend that such transfer should not be made. I | pensation for damages to his schooner, William J. Dennis, alleged to 


move that the memorial lie upon the table. have been caused by her being run into and sunk by the Government 
The motion was agreed to. steamer General Meigs. submitted a report thereon, accompanied by 
Mr. MATTHEWS. I present the memorial of Wilcox Brothers and | a bill (S. No. 998) for the relief of George R. Dennis, of Maryland. 

others, vesse!-owners, masters, and agents, of the city of Toledo, Ohio, The bill was read twice by its title, and the report was ordered to 

respectfnily and earnestly remoustrating against the passage of the | be printed. 

bill to transfer the life-saving and coast-guard service from the Treas- He also, from the same committee, to whom was referred the pet 


ury to the Navy Department, and stgting that in their opinion the | tion of Mrs. Eliza E. Hebert, of Louisiana, praying compensation for 
life-saving service under its present administration has given satis- | commissary and quartermaster stores alleged to have been taken by 
factory proof of eflicient management, and any interference, as con- | order of Brigadier-General Halbert E. Paine in 1863, submitted a re- 
templated, they regard as dangerous, wild, and speculative. I move | port thereon, accompanied by a bill (S. No. 999) for the relief of Mrs. 


that the memorial lie upon the table. Eliza E. Hebert. 
The motion was agreed to, The bill was read twice by its title, and the report was ordered to 


_Mr. BOOTH presented the petition of James C. Horton and others, | be printed. 
citizens of Kansas, praying that Congress may pass an act for the re- Mr. CAMERON, of Wisconsin. I desire to state that the chairman 
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of the Committee on Claims, the Senator from Minnesota, {Mr. Mc- 
MILLAN, ] and I dissent from the report of the majority just submitted 
bv the Senator from Oregon. 

“Mr. MITCHELL. That is correct. 

Mr. TELLER, from the Committee on Claims, to whom was re- 
ferred the petition of George M. Hazen, of Tennessee, praying com- 


i eae ger . | 
pensation for the use and occupancy of his property by United States 


military forces during the late war, submitted a report thereon accom- 
panied by a bill (8. No. 1000) for the relief of George M. Hazen. 

Ibe bill was read twice by its title, and ordered to be printed. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3068) for the allowance of certain claims 
reported by the accounting officers of the Treasury Department, 
reported it with amendments. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the joint resolution (H. R. No. 142) making an appropria- 
tion for filling up, draining, and placing in good sanitary condition 
the grounds south of the Capitol, along the line of the oid canal, and 
for other purposes, reported it with an amendment. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (S. No. 246) to correct commencement of renewal of pension 
of Anna Brasel, widow of David Brasel, sergeant in Captain Gor- 
don’s company, Colonel Neal’s regiment, Illinois Mounted Volunteers, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 


BILLS INTRODUCED, 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1001) extending the jurisdiction of the cir- 
cuit court of the United States, and for other purposes ; which was 
read twice by its title. 

Mr. MITCHELL. I move that that bill be referred to the Com- 
mittee on Patents. It relates exclusively to patent business. 

The motion was agreed to. 

Mr. KERNAN asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1002) granting pensions to Indians who 
were in the service of the United States in the war of 1812 as scouts, 
euides, or warriors; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1003) to establish an educational fund and 
apply a portion of the proceeds of the public lands to public educa- 
tion, and to provide for the more complete endowment and support 
of national colleges for the advancement of scientific and industrial 
education; which was read twice by its title, and referred to the 
Committee on Education and Labor. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1004) appropriating moneys for improve- 
ment of Harlem River between Randall’s Island and Hudson River; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

ATLANTIC AND NORTH CAROLINA RAILROAD. 


Mr. MERRIMON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War communicate to the Senate all such infor- 
1 a8 may be in the War Office in relation to when the Government took pos- 
mof the Atlantic and North Carolina Railroad; how long the Government 
had possession of the same; what rates of fares and freights it established, and 
what were the gross receipts of money received on account of freights and fares 
from the Ist day of May, A. D. 1865, to the 26th of October, A. D. 1565. 

COLONIAL CHARTERS AND CONSTITUTIONS. 

Mr. ANTHONY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the copies of the charters and constitutions heretofore ordered to 
be printed by the Senate be bound. 

REPORT ON FISH AND FISHERIES, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Commissioner of Fish and Fisheries, transmitting his report 
for the year 1876~77 ; which was ordered to lie on the table, and be 
printed. 

Mr. ANTHONY submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 5,000 extra copies of the report of the Commissioner of Fish and Fisheries 
for the year 1876-77, of which 1,500 shall be for the use of the Senate, 2,500 for the 


use of the House of Representatives, and 1,000 copies for the use of the Commis 
sioner of Fish and Fisheries. 





AMENDMENT TO APPROPRIATION BILL. 

Mr. ANTHONY, from the Committee on Printing, reported an 
amendment intended to be proposed to the bill (H. R. No. 3740) to 
provide for deficiencies in the appropriations for the service of the 
Government for the fiscal year ending June 30, 1878, and for prior 
years, and for other purposes; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

JOHN RAY AND WILLIAM L. M’MILLEN. 

Mr. HOAR. I move to take up the resolution of the Senate for the 
payment of John Ray and William L. McMillen. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution submitted by Mr. KELLoGG, January 15: 


Resolved, That the Secretary of the Senate be, and he is hereby, directed to pay 
out of the contingent fund of the Senate full compensation and mileage as Sena- 
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tors to John Ray and William L. McMillen for the unexpired term of WiLtiaM P. 
KELLOGG iu the Forty-second Congress, 






The resolution was reported from the Committee on Privileges and 
Elections with an amendment to strike out all after the words “con- 
tingent fund of the Senate” and insert “the sum of $1,000 each to 
John Ray and William L. McMillen, as full compensation for their 
expenses as contestants for a seat in the Senate for the unexpired 
term of WILLIAM P. KELLOGG in 1873 ;” 


Resolved, That the Secretary of the Senate be 


so as to read: 


and he is hereby, directed to pay 


| out of the contingent fund of the Senate the sum of $1,000 each to John Ray and 





William L. McMillen, as full compensati« 
seat in the Senate for the unexpired tern 


Mr. HOAR. If the Senate will listen to a statement which will 
take about a minute, I think there will be no opposition to the reso- 
lution, and that it will save the necessity of reading the report; but 
if any Senator calls for the reading of the report, it can be read. The 
facts of the case are these: upon the resignation of Governor KELLOGG 
as Senator from Louisiana on the 13th of January, 1273, there were 
two rival bodies then claiming to be the State Legislature of Louis- 
lana; one of them elected Mr. Ray and the other elected Mr. MceMil- 
len; and these gentlemen appeared and applied for the seat severally. 
The committee before whom they appeared, after a long investiga- 
tion, occupying more than a month, reported that there was no State 
government in Louisiana. That resolve was rejected by the Senate, 
and the Senate adjourned without taking any action upon the claim 
of these two rival claimants to the seat. 

The rival claimants appeared as counsel before the committee and 
conducted, with other gentlemen, an examination into the entire his- 
tory of the election in Louisiana, the entire question between the two 
rival State governments, and all the great public questions with which 
the Senate are familiar, which grew out of that matter. But their 
claim to the seat was never determined by the Senate. The Com- 
mittee on Privileges and Elections are agreed that the contest was a 
fit contest for each party to make, and that it was proper that their 
claim should be presented to the Senate. The unbroken usage in such 
cases of the Senate has been to allow contestants under such circum- 
stances the full salary and mileage, which in this case would amount 
to about $2,700. On making their application the then committee 
in 1873 reported that that was a vicious practice, and submitted a 
resolution that these gentlemen be allowed their actual expenses and 
no more. That resolution was not acted upon at all by the Senate. 
It was reported some eighteen months after the contest. Afterward 
the Senate went back in other cases to the old practice, and in the 
Alabama case of Mr. Sykes allowed the full salary and mileage, 
amounting to a very large sum. The Committee on Privileges and 
Elections in the present case are unanimously agreed not to follow 
that precedent, but to limit these gentlemen in the present case to 
their actual expenses and disbursements. But the committee thought, 
as the rule of the Senate had been otherwise and these gentlemen 
had no notice whatever of a rule which would have required them to 
preserve vouchers and minute specific accounts of all their expenses, 
that it was not reasonable to require of them at this distance of time 
such vouchers, which they say they did not preserve and are unable 
to furnish; and we reported that the sum of a thousand dollars 
apiece was a reasonable and moderate estimate of their actual charges 
and expenses under the circumstances. 

They traveled here from Louisiana; they performed a service which 
they would have been warranted in employing distinguished counsel 
to perform and charging it to the contingent fund of the Senate if 
their expenses and disbursements were to be allowed. One of them 
was an eminent lawyer, Mr. Ray, the republican claimant, who laid 
aside his professional business end was attendant here for a month, 
and the other gentleman, Mr. MeMillen, though I believe not a law 
yer, is an eminent and able man who rendered important service in 
the investigation not only of his claim to a seat, but in the general 
investigation in which the Senate and the committee were engaged. 

Under these circumstances the Committee on Privileges and Elee 
tions are unanimous in the belief that a reasonable disposition of the 
question is to allow them a thousand dollars apiece. 

Mr. BAYARD. Ido not propose to make opposition to the action 
of the committee who have no doubt intelligently and carefully con 
sidered this case, or to oppose my discretion of the allowance to these 
parties to theirs. I very well remember the tangled skein of politics 
that came to us from Louisiana. It seems to me that after the cre 
dentiais of Mr. McMillen were before the Senate and the presence of 
those credentials was urged as a cause of rejection of the credentials 
of Pinchback who came here claiming his place, Mr. MeMillen had 
placed himself so in the hands of a Senator then upon the tloor from 
Louisiana, Mr. West, that he felt authorized to rise and withdraw 
Mr. MecMillen’s credentials in order to make way for Mr. Pinchback. 

Mr. HOAR. Will the Senator from Delaware permit me to say that 
that related to another and a different term. This contest was in 
relation to the unexpired term of the then Senator KELLOGG, who 
afterward became governor of the State. 

Mr. BAYARD. Ido not wish to oppose myself to any fact found 
by the Committee on Privileges and Elections in this case, but to 
state that which arises to my mind, that at the time Mr. McMillen’s 
credentials were withdrawn the idea prevailed, I cannot say precisely 
upon what proof, that there had been an accommodation of these 
rival claims which had resulted in such compensation to Mr. MeMil- 
len for his withdrawal of his papers as would have made the present 


m for their expenses as contestants for a 
1of WILLIAM P. KELLOGG in 1873 
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reimbursement for his expenses superfluous. I do not know the fact. 
I remember this was stated at the time; and I remember that Mr. 
MeMillen’s claims were in the hands of a gentleman entirely opposed | 
to himself here in politics, so that he apparently could withdraw 
them at his will, and he did do so, and the idea here, as in another | 
branch of Congress, was that the contestants had settled the matter 
among themselves and that the one receiving his pay had paid a due | 
proportion of it over to the other. Mr. Pinchback’s claim I think was 
the modest sum of sixteen or eighteen thousand dollars, which was | 
paid to him when he never had sat in this body one hour or rendered 
one farthing of service, but on the contrary a good deal on the other 
side to the people of this country. 

I do not wish to oppose the discretion of a committee who are com- 
posed of intelligent members of this body, but I must confess that I 
regret that their discretion has tended to believe that there should | 
be compensation in this case, 

Mr. HOAR. Lrepeat that the information as to facts, which the 
Senator from Delaware has, relates to a wholly different term. Of 
course, ‘he committee have not investigated, and could not investi- 
gate, any such matter; but in regard to this term, the then Commit- 
tee on Privileges and Elections, I believe without any dissent, reported 
eighteen months after the occurrence that these contestants were en- 
titled to be paid their charges and expenses. There was no dissent 
then, as far as I am aware, from that report, except by those who 
thought they ought to be paid, under the usage of the Senate, the 
full salary and mileage. The only difference between the present 
report and that is, that while we limit them to the smaller sum, we 
think, under the peculiar circumstances, it is not just to require of 
them vouchers as to every detail, but have made an estimate. 

Mr. GARLAND. I call for the reading of the report. 

The VICE-PRESIDENT. The Senator from Arkansas calls for the 
reading of the report of the committee 

Mr. JOHNSTON. I should like toask the Senator from Massachu- 
setts whether Mr. McMillen was not elected twice, for two different 
terms? 

Mr. HOAR. The legislatures, as I understand, the rival bodies, 
undertook to elect Ray and MeMillen for the unexpired term of Mr. 
KELLOGG. Then they undertook to elect severally McMillen and 
Pinchback for the following full term, which began on March 4, 1873. 
This report relates wholly to the contest for the unexpired term. 

Mr. COCKRELL. Are the claims for the other terms before the 
committee? 

Mr. HOAR. They were disposed of by the Senate ; and, if I am not 
mistaken, the Senate proceeded on the old and more liberal theory of 
giving the claimant, though they denied him the seat, full salary and 
mileage, which amounted, as the Senator from Delaware says, to the 
sum of 816,000 or $17,000, ; 

Mr. MERRIMON,. Over $15,000, 

Mr. GARLAND. The report is not long. Let us have the report 
read. 

The VICE-PRESIDENT. The Secretary will read the report. 

The Chief Clerk read the following report, submitted by Mr. Hoar 
on the 22d instant: 





The Committee on Privileges and Elections, to whom was referred Senate resolu 
tion to pay John Ray and William L. MeMillen compensation and mileage, report | 
as follow 

The fullterm of Witci1aM P. I 
1873. He resigned January 13, 1573 

At the last-named date there were two bodies in Louisiana claiming to be the 
legal Legislature of that State. One of these bodies elected John Ray to fill the 
unexpired term ; the other elected William L. MeMillen. Their respective creden 
tials in due form were presented to the Senate on the 22d day of Jaunary, 1873 
Those of John Ray were certitied to by WILLIAM IP. KELLOGG, governor; those of 
William L. MeMillen were certified to by John MeEnery. Both sets of credentials | 
were, on the day of their presentation to the Senate, referred to the Committee on 
Privileges and Elections 

On the 20th of February, 1873, the Committee on Privileges and Elections re 
ported 

i. That there is no State government at present existing in the State of Loui 
siaha 

Phat neither John Raynor W. L. McMillen is entitled to a seat in the Senate, 
neither | ing been elected by the Legislature of the State of Louisiana 

Phe first proposition was submitted by the committee to the Senate by virtue of 
a resolution passed January 16, 1873, in the following terms : 

hk lred, That the Committee on Privileges and Elections be instructed to in 
quire and report to the Senate whether there is a legal State governmentin Louisi 
ana, and how and by whom it was constituted 

As part of the committee's report of February 20, 1873, a bill was submitted 
ordering an election in Louisiana his measure was considered at great length 
by the Senate, and was rejected February 27, 1873. A motion to reconsider was 
laid on the table March 1, 1873 

No decision was ever mac y the Senate of the question whether there was o1 
was not, at the tin ecified, a legal State government in Louisiana, but the Sen 
ate rejected tl | i new election to be held in Louisiana 

The second proposition su tel by the committee, that neither Ray nor MceMil 
len was entitled toa atin the Senate, was never acted upon by the Senate, as 


the term for which they claimed to be elected expired without the question having 
been considered 


Senator from Louisiana, expired March 3, 


Throus it tl ivestigation made by the Committee on Privileges and Elec 
tions, by ler of the Senate, of the affairs of the State of Louisiana, both Ray and 
Me Millen were constant attendance 
of the case and by their testimony in the discharge of the duty imposed upon it. 

In the Forty-third Congress a resolution that Ray and McMillen be paid as Sen 
ators for the unexpired term to which they were elected was referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate. Mr. Carpen 
ter, of Wisconsin, who made the report on the Lealatesaenien from the Committee 
on Privileges and Elections, was chairman of the Committee on Contingent Ex 
penses. He submitted the following report upon the resolution giving compensa 
tion 

“Owing to the fact that in the State of Louisiania, in 1872 and 1873, there were 


| made until eighteen months after the respective credentials were presented 


, aiding the committee by their knowledge | 


MARCH 27, 


two bodies claiming to be the Legislature of that State, one known as the McEnery 
and the other as the Kellogg legislature, John Ray and William L. McMillen each 
claimed the seat made vacant in the Senate by the resignation of Hon. WILtiam P. 
KELLOGG, and appeared and presented their credentials to the Senate, and attended 


| before the Committee on Privileges and Elections, charged with the investigation 


of their claims. The committee reported against seating either of them, but both 
had incurred expenses in the prosecution of their claims. 

‘By analogy to the precedents of the Senate, your committee are of opinion that 
both Ray and McMillen would be entitled to the salary of a Senator from the time 
of their election until the disposition of their claims respectively by the Senate 
but regarding this precedent as vicious, your committee recommend the adoption 
of the following resolution 

‘* Resolved, Thatthe actual expenses necessarily incurred by John Ray and Wil! 
iam L. McMillen, claimants to a seat in the Senate from the State of Louisiana, in 


| the Forty-second Congress, in presenting their respective claims to a seat in the 


Senate, be paid out of the contingent fund of the Senate ; which expenses shall be 
presented itemized and verified by the oath of the said Ray and McMillen respect 
ively, and the amounts shall be audited by the Committee to Audit and Control 


the Contingent Expenses of the Senate.” 


No action was ever had by the Senate upon this recommendation: it was not 
he 
claimants to the seat could not have been expected to preserve an account of items 
of their expenditure, nor could they have anticipated that a proposition would be 
submitted so entirely at variance with the idea of compensation attending Sena 
torial service, and so contrary to the uniform practice of the Senate 
The chairman of the Committee on Contingent Expenses of the Forty-third Con 
gress was entirely familiar with the claims of Ray and McMillen. He made the 
report from that committee that they were entitled to compensation, but he pro 
posed an innovation upon the precedents of the Senate in the manner of that com 
pensation. The proposition to change the usages of the Senate did not meet with 
favor, and by the action had upon the cases of Mr. Pinchback, of Louisiana, and of 


| Mr. Sykes, of Alabama, occurring and passed upon subsequently, the Senate con- 


firmed its uninterrupted usage. In acting upon the two last-cited cases the Senate 
stipulated, ‘‘ That in no case shall any pay be allowed to a Senator to begin earlier 
than the date of his election or appointment.” 

Upon the foregoing facts we are of opinion that each of the contestants was 
justified in making the contest for the seat. If the usage of the Senate in sucl 
cases be followed, cach should be allowed the sum of $1,334.67, being the amount of 
compensation and mileage from the date of his alleged election to the end of the 
term. But we do not recommend such an allowance, but prefer to allow to each 
claimant only bis actual and reasonable expenses incurred in making the contest. 

Under the circumstances, however, it would be clearly unjust to require of the 
claimants an itemized account of such expenses. They allege that they kept no 
such account, relying on the unbroken usage of the Senate to allow salary and not 
compensation, and that they cannot now furnish either items or vouchers. It ay 
pears, however that each of these gentlemen traveled from New Orleans to Wash 
ington, remained here more than a month, laying aside all other business, and 
wholly devoting himself to this contest. The question required an elaborate and 


1d 


thorough examination of the history of the Louisiana election and the claims of the 


| rival State governments. In this examination the contestants acted as counsel, and 


rendered a service in which, if they had employed other suitable counsel, they might 
properly pay a large fee, which should be reimbursed by the Senate. 

On the whole, we recommend the payment to each of the sum of $1,000, which is 
considerably less than the salary and mileage, and is a moderate estimate of the 
actual cost and expense incurred by each. 

We therefore recommend that the resolution be amended by substituting there 
for the following, and that, so amended, the same be adopted: Strike out all after 
the words “ contingent fund of the Senate,” and insert ‘ the sum of $1,000 each to 


| John Ray and William L. McMillen, as full compensation for their expenses as con 
| testants for a seat in the Senate for the unexpired term of WILLIAM P. KELLOGG in 
| 1873.” 


Mr. SAULSBURY. Mr. President, as a member of the Committee 
on Privileges and Elections, if I had not felt bound by the precedent 
in other cases I should not have voted for this resolution : but under 


| all the circumstances I thought the compensation of $1,000 proposed to 


each contestant was proper, controlled as our action was necessarily 
controlled to some extent by the precedents which had taken place 


| in this body with reference to other contestants. I gave my assent 
| to it on that ground. We all know that when that contest was made 


these gentlemen were here, that they were taking part in that exam- 
ination for some six weeks perhaps or longer, each one of them claim- 
ing that he was entitled to a seat in the Senate of the United States. 
I do not say now that either of them ought to have been here, but 
they were here making a contest and necessarily incurred expenses 
in thatinvestigation ; and the unbroken precedent of the Senate here- 
tofore has been to allow contestants some compensation. This is the 
smallest that has ever been allowed to any. If we had no precedents 
to control our action I would vote against this resolution, but I can- 
not do it in justice to these men without at once saying that I will 
pursue that course in reference to all contestants hereafter. 

When that contest was made some of us said that Mr. McMillen 
was entitled to a seat on the floor of the Senate and others said that 
Mr. Ray was entitled to it. There was a division of opinion in the 
body. I know that at that time a number of gentlemen with whom 
I acted believed that Mr. McMillen was entitled to a seat on this 
floor ; other gentlemen on the other side of the Senate as conscien- 
tiously believed that Mr. Ray was entitled, but neither of them took the 


| seat, and by the lapse of time the question was disposed of. The con- 


test was, however, made, and on that ground I give my vote, because 
there are precedents that control our action in cases of this kind. 

Mr. GARLAND. I ask the Senator from Delaware if this was 
unanimous report? 

Mr. SAULSBURY. There was no objection made to the compen- 
sation of $1,000. 

Mr. GARLAND. Was there no minority report ? 

The VICE-PRESIDENT. The Chair understands the report to be 
® unanimous report of the committee. The question is on the amend- 
ment proposed by the Committee on Privileges and Elections. ; 

Mr. COCKRELL. I think in this time of civil-service reform 1t 
would be exceedingly opportune to stop these bad precedents in the 
Senate by which so many Senators say they are bound. Now, I am 
opposed to this resolution. I am opposed to paying any contestant 
for a seat upon this floor either a salary or expenses; and I hope 
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there will be enough of the Senators join me in this opposition at 
least to call for the yeas and nays on the passage of the resolution. 

The VICE-PRESIDENT. The question is on the amendment re- 
sorted by the Committee on Privileges and Elections. 

The amendment was agreed to, ayes 37, noes not counted. 

The VICE-PRESIDENT. Will the Senate agree to the resolution 
as amended ? x ’ 

Mr. COCKRELL. Now I hope the yeas and nays will be given us 
on the passage of the resolution. 

The yeas and nays were ordered. | 

Mr. WADLEIGH. I wish, Mr. President, before the vote is taken, 
to say a single word upon the question before the Senate. At the 
time these two contesants came here claiming a seat there was a long 
struggle between them and much division in the minds of the Senate 
as to whether either of them was entitled to a seat here. Many Sen- 
ators believed that the one was entitled to the seat and many that the 
other wasentitled. It was never decided by the Senate that neither of 
these gentlemen was entitled to the seat. The lapse of time deprived 
the question of importance. The period for which they had been 
elected had elapsed, and consequently there never was any decision 
bv the Senate that either of the gentlemen was entitled to the seat. 
They rendered to the Senate important service in the investigation 
of the question before the Senate. They came here and performed 
that service; they assisted the Senate in coming to a judgment upon 
the question, to which, however, it never actually came; and in view 
of all the precedents and as a matter of justice, considering the 
doubt there was as to which was entitled or whether either was en- 
titled, the Committee on Privileges and Elections believed it just 
and right that this allowance should be made and they unanimously 
reported in favor of it. 

[ trust, Mr. President, that the resolution reported by the commit- | 
tee will be adopted. 

Mr. DAVIS, of West Virginia. May I ask the Senator a question? 
Was McMillen paid for any previous contest to the one now being 
paid for? In other words, has McMillen received any money at any 
time from the Senate or from Congress in any form or manner from 
either House other than this? 

Mr. WADLEIGH. I do not understand that he has. I have never 
heard that he bas and I have no information that would lead me to | 
believe that he has. 

Mr. DAVIS, of West Virginia. I would ask the Senator from Mas- 
sachusetts who has charge of the resolution whether he knows. 

Mr. HOAR. I understand not. I am not sure, but I think I can- 
not be mistaken when I say that neither of them has ever received 
any compensation whatever for any previous contest and that neither 
of them has received any for any subsequest contest; that is, for the 
contest to which the Senator from Delaware [ Mr. Bayarp] alluded, 
for the full term where McMillen’s claims are said by him to have 
been withdrawn, there was no compensation paid. 

Mr. DAVIS, of West Virginia. My question related to any term. 

Mr. HOAR. I understand it; I meant to cover that question fully. 
I have heard of no such thing, and I do not believe that any such | 
thing has ever happened. 

Mr. CONKLING. The order of the yeas and nays upon this reso- 
lution induces me very briefly to give the reason for my vote. It has 
long seemed to me that the usage in each House was an abuse. 
That usage has been, regardless of the merit of the particular party, 
whether the contestant or the person seated, to give to both equally 
the entire compensation and mileage intended by the law to be at- 
tached to the office and not to unentitled claimants of the office. I 
have endeavored heretofore to vote so as to indicate my dissent from 
that usage. Now'l hear the honorable Senator from Missouri [Mr. 
COCKRELL] say that he will vote against this resolution for a reason | 
which it seems to me goes much too far. I understand the honorable 
Senator to say that he would vote no compensation and no expenses 
to any one who unsuccessfully claims a seat in the Senate. I submit 
to my honorable friend that that will hardly do. If Las a private 
litigant come into court claiming money or rights of him, and I am 
defeated, it is not unnatural, and it is usual, that I should pay the 
costs of that attempt; but if he, or I, appear before the Senate to 
uphold the claim of a State, to insist that by the voice and behest of 
a State a seat belonging to that State in the Senate should be awarded 
to one of us, it can hardly be said that we are mere private claimants 
conducting a personal and individual venture of our own the results 
of which should fall wholly on us. 

If I be right in this, I doubt if a case has occurred which more | 
clearly falls within the principle I seek to indicate. Here was not a 
personal question. The Constitution says that the Senate “shall be 


~ judge of the elections, returns, and qualifications of its own mem- 
reTS, 








There was no question of qualification here; there was no 
personal question of election ; but the question concerned the exist- 
ence of a State, the statehood of a State, or to borrow Mr. Lincoln’s 
phrase, the question was largely whether this State was in proper 
practical relations with the Union so that its voice might be uttered 
here. Surely that is not a question which can be likened to a mere 
personal claim moved by personal and individual interests of the | 
party who makes it or in whose name it is made. 

_Now the committee, as it seems to me with much discernment and 
circumspection, state in the first place that these parties were well 
warranted in pursuing this contest. That isa mode of stating that | 





heretofore existed and which I think oug 
| greatly limited, I feel bound in t 








it was the duty of each of them to pursue it ; itis a statement of good 
faith. Further the committee say that they relied on the usage— 
which I believe they do not call immemorial but they might have so 
called it—under which mileage and compensation was the measure of 
rendition in any event, and relying upon that they did not keep an 
exact account and preserve vouchers so as to be able to state exactly 
their disbursements ; and the committee arriving at that as nearly as 
they have been able to do say, “ No, we will not pay mileage and com- 
pensation,” which I see according to the report would amount to 
$1,334.67, ““ but we will pay $1,000, which amount we find on the facts 
before us to be as nearly as we can state it the actual disbursements 
and expenses of the parties.” 

Mr. President, I do not see how any Senator, even if he feels as I 
have felt, for one, heretofore about this practice—and I suppose that 
my judgment has been as adverse to it as that of almost any Senator— 
I do not see how any Senator looking at this case can say, unless he 
disputes the accuracy of the finding on the question of amount, that 
the actual expenses of those concerned in a contest so important, so 
hould not be paid. I need not re- 
mind the Senate that so close was the question that the very smallest 
of majorities determined it, and that the different sides of this con- 
troversy were espoused by equal numbers and perhaps by equal weight 
of judgment and character in the Senate, as near as equality could 
exist with any ultimate preponderence. 

Mr. THURMAN. Iam like the Senator from New York in saying 
that the call for the yeas and nays compels me to say a word in ex 
planation of the vote I shall give. 

Long ago the Senate inaugurated a practice which I am free to 
confess ought to be abolished unless under very peculiar cireum- 
stances, and which I am glad to see the report of the committee in 
this case in effect disregards, of paying compensation and mileage to 
unsuccessful contestants for seats on this floor. The number of cases 
in which that has been done is much more numerous than any Sen- 
ator would suppose who has not looked into the question. They were 
brought before the attention of the Senate, very notably in the case 
of Pinchback, by the chairman of the Committee on Privileges and 
Elections, the late Senator from Indiana; and that rule obtained to 
such an extent that it was very seldont, if ever, that such a claim was 
rejected. In Pinchback’s case the Senate went further. The princi- 
ple on which the Senate had gone before was that if aman was 
elected or apparently elected to the Senate by the Legislature of a 
State, it was his duty to present his claim to the Senate, and # it 
were found defective for any reason, such as his own ineligibility, or 
irregularity in his election, or the like, yet respect for the State and 
for aclaim which had its origin in the action of a State Legislature 
ought to entitle him to compensation. In Pinchback’s case the 
Senate went further, for the Senate, by the rejection of Pinchback, 
decided that the body which professed to elect him was not the 
Legislature of the State of Louisiana; and that same Legislature 
which elected him for the full term elected Mr. Ray for the short 
term. 

The Senate has committed itself by paying Pinchback to the prin- 
ciple that there was such uncertainty in the State of Louisiana at 
that time as to which was the lawful Legislature that it presented a 
fair question which might be decided one way or the other, and that 
Pinchback, who was elected by what was called the Pinchback Legis 
lature, had such color of title as to entitle him to compensation and 
mileage, or at least to some compensation. If that decision were 
correct, it is manifestly impossible that the like measure of justice 
shall be refused, if we are to act consistently, to Mr. Ray who was 
elected by the same legislature. 

Now, in respect to McMillen he was elected by what was called the 
McEnery legislature, and certainly I believed and certainly a large 
majority of those who voted against Pinchback believed that the 
McEnery legislature was the true Legislature of 

Under these circumstances and without inten 
usage which I think ought to be abolished, a 
fectly free hereafter to vote against any com} tion, in this partic- 
ular case I do feel that it is my duty to vote for this compensation, and 
I do so the more readily for the reason suggested by my friend from 
Delaware, [Mr. SAULSBURY.] There never was 
question before the Committee on Privileges and 
dom before the Senate, than the questi 
ment of Louisiana in that year upon whicl 
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The question being taken by yeas and nays, resulted—yeas 51, nays 
7; as follows: 
YEAS—5! 





Allison Conever Ingalls Morrill 
Anthony, Davis of West Va., Johnston Oglesby 
Armstrong Dennis Jones of Florida Paddock 
Bailey, Dorsey Kernan Randolph 
Blaine Eustis Kirkwood, Rollins 
Booth, Ferry Lamar Saulsbury 
Druce Garland Matthews Saunders 
Burnadde Gordot McCreery 
Butler, Grover Me Millan 
Cameron of Wis Hamlin Maxey 
Cameron of Pa Hereford Merrimon 
Cha hii Mit l 
‘ nkiin Hoar Mor 

NAYS 
Cocks Eaten Sar 
Co McDonald Wi ‘ 


ABSENT—1 





Larnur Dawes Kellogg sharo1 
Bayard Kdmunda McPhers« Voorhees 
Bec} Harris Patter Wadleigl 
Christian Hov Plat 

Davis of Illinois Jones of Nevada Ransor 


} 
So the resolution was adopted. 
THOMAS BAYNE. 
The VICE-PRESIDENT. The morning hour has expired and the | 
Senate resumes the consideration of the untinished business of yes 
terday, on which the Senator from Georgia [ Mr. HILL] is entitled to 
the floor. 
Mr. ROLLINS. Will the Senator yield for a moment to enable me 
to take from the table a Senate bill with House amendments and con- 





cur in them. It will oceupy but a moment. It is a very trifling 
affair. If it leads to debate | will withdraw it. | 

Mr. HILL. if it will only take a moment, I yield. | 

Ihe Senate proceeded to consider the amendments of the House of | 
Representatives to the bill (S. No. 549) to authorize the commissioners | 
of the District of Columbia to refund a certain tax erroneously col- 
lected 

rhe amendments of the House of Representatives were as follows: 

Insert after the words Thomas Bayne.” in second line, the following: “And 
the heirs or legal representatives of Joseph W. Beck, deceased 

Strike out in the third line the word “* he” and insert the words “ they are 

in line 4 ke out the word “him nd insert “thet 

Insert after the word “ Bayne" in the last line the words ‘or said Beck 

Mr. MCMILLAN. Whatis the effect of the amendments, I should 
like to know 

Mr. ROLLINS. There was an error in passing the bill in the Sen- 
ate. There were two small lots of land improperly taxed on the north- 
east corner of the Capitol grounds These amendments n erely cor 
rect the error which was made in the passage of the billin the Senate. 


The amendments of the House of Representatives were concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a resolution 
for the printing of 300,000 copies of the report of the Commissioner 
of Agriculture for 1877 ; in which the concurrence of the Senate was 
requested, 

The message also announced that the House had passed a resolution 
for the printing of 25,000 copies of the report upon forestry, trans- 
mitted by the President to Congress from the Commissioner of Agri- | 





culture on the 13th day of December last; in which the concurrence 
of the Senate was requested. 

The message further announced that the House had concurred in | 
the amendments of the Senate to the bill (H. R. No. 2371) to amend | 
an act entitled “An act forthe support of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1878, and for 
other purposes,” 

Ihe message also announced that the House had passed the bill 
(S. No. 648) to constitute a commission to consider and report a plan 
for providing enlarged accommodations for the Library of Congress. 

THE PACIFIC RAILROADS, 
e, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 


the Missouri River to the Pacific Ocean, and to secure to the Govern- | 


ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 


gress approved July 2, 1864, in amendment of said first-named act, | 


} 
+} 


the pending question being on the amendment submitted by Mr. 
MATTHEW 

Mr. HILL. Mr. President, we have before us two bills, each propos- 
ing to establish a sinking fund the better to secure the repayment of a 
loan made by the United States to the Union Pacific and the Central 


Pacific Railroad Companies. The comparative merits of the two bills | 


as sinking-fund measures I have not yet considered and shall not 





now discuss. T especially wish it distinctly understood that nothing 
I may say in the way of dissenting from the bill reported by the Ju- 
diciary Committee is to be taken as implying that I will support the 
bill reported from the Committee on Railroads, I repeat I have not 


eonsidered and much less formed an opinion upon either of thege 
bills as measures of wisdom, economy, or expediency. I have thus 
far confined my investigations, and shall now confine my remarks, to 
a constitutional question, a question of congressional or legislative 
power which is raised by these two bills. 

The bill reported from the Railroad Committee proposes to estab. 
lish a sinking fund with the assent of the companies as matter of 
agreement between the creditor and the debtor. The bill reported 
from the Judiciary Committee proposes to establish a sinking fund 
by legislative act only, by the sovereign will of the creditor, not on}y 
without the assent of the debtors, but by a command a failure 0; 
refusal to obey which by the debtors shall work a forfeiture of estat 
and subject them or their agents to a criminal prosecution. Such ay 
exercise of power is, in my judgment, not only unauthorized and 
unconstitutional, but is actually subversive to the great purposes to 
secure which the Government itself was instituted. 

In order to understand clearly the issue presented, I will state the 
material facts bearing upon the case, and I shall state the contracts 
as they were finally agreed to: 

First, by the act of I-62, Congress created a corporate being, a body 


| politic, and named it the Union Pacific Railroad Company. 


Second, this corporate being, thus created, Congress endowed with 
all the powers, privileges, and franchises usually granted to corpora 
tions, and especially authorized and empowered it “to lay out, locate, 
construct, furnish, maintain, and enjoy a continuous railroad and 
telegraph, with the appurtenances,” between designated points. 

Third, to this being, thus created and endowed, the Congress also 
granted certain privileges, such as the right of way through the pub 
lic lands without compensation and through other lands with com 
pensation, and also certain property, and especially alternate sections 
of the public lands amounting to several millions of acres. All thesé 
rights, powers, privileges, and grants were granted without money 


| and without price by the sovereign grace and favor to the child thus 


born of the sovereign’s loins. 

Fourth—and I ask the Senate to mark the difference—after thus 
creating this corporate being, and after thus clothing it with powers 
and with authority to contract and be contracted with, the Congress 
itself proposed to authorize at once a contract with it in behalf of 
the United States. The Congress deemed that the construction of a 
railroad to the Pacific Ocean would be a great benefit to the Govern 


| ment in the way of saving in transportation, would greatly increase 
| the wealth and power of the people, and perhaps maintain the integ- 
| rity of the Union. To enable the Union Pacitic Railroad Company 


to construct, equip, and maintain its portion of this railroad and tele- 
graph line to the Pacitic Ocean, Congress proposed to make it a loan 
in bonds, and to secure the completion of the entire line Congress 
made a like offer of loan to the Central Pacific Railroad Company, a 
corporation created by the State of California, and also authorized 
the latter company to extend its line east until it should meet the 
Union Pacific line goimg west. 

It is important now to understand with accuracy the terms and 
conditions of this loan, for these terms and conditions formed th« 
inducement to accept the offer and thus enter into the substance of 
the contract. The material terms and conditions are these: The bonds 


| were to be issued directly by the Government and delivered to the 


companies. ‘The Secretary of the Treasury was authorized to deliver 
the bonds as the roads were completed in sections. The bonds wer 
to mature after thirty years to bear interest at the rate of 6 per cent. 
per annum payable semi-annually. The loans were to be repaid to 
the Government as follows: Previous to the maturity of the bonds 
the companies were to pay to the Government 5 per cent. of their net 


| earnings and one-half the sums due by the Government for transpor- 


tation over the road; and it is especially stipulated that the Govern- 


| ment shall at all times have the preference in the use of the road and 


telegraph “ for all the purposes aforesaid,” that is, “ to transmit mes- 
sages and transport mails, troops, munitions of war, supplies, and 
public stores,” and “at fair and reasonable rates of compensation not 
to exceed the amount paid by private parties for the same kind of 
service.” Whatever balance should remain unpaid by this 5 per cent. 


| and the half of the Government transportation, the companies were 


to repay at the maturity of the bonds. It is so expressly nominated. 
To secure its repayment it is stipulated that: 

The issue of said bonds and delivery to the company shall ipso facto constitute : 
first mortgage ou the whole line of the railroad and telegraph, together with the 
rolling-stock, fixtures, and property of every kind and description, and in consid 
eration of which said bonds may be issued. 





And in case of default by the companies, the Secretary of the Treas- 
ury is directed to take possession of the property so covered by mort- 
gage “for the use and benefit of the United States.” 

I am stating the contract of loan as finally made. In the first offer 
in 1562 the United States were to have a first lien. In 1864 the otier 
was changed by Congress, so that other bonds might be issued by the 
companies of like amount with those of the Government, and the 
lien of the Government was to be subordinated to those bonds of the 
companies, and in this form the offer was accepted. 

The entire railroad and telegraph from the Missouri River to the 
Pacifie Ocean were completed in all respects as required, and all the 
conditions precedent to the issue and delivery of the bonds under the 
contract of loan were complied with, and the bonds were actually 
issued and delivered in execution of the authority ; and all the rights 
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of the creditor snd all the liabilities of the debtor thus became com- | what? There is not a provision of this Judiciary Committee bill that 


jlete, definite, and fixed, and so, as I shall prove, became unchange- 
able, except by consent of the part ies, by every rule of law known, 
administered, and respected in every just government under the sun. 
Phat no power, executive, legislative, or judicial, can, under any pre- 
text whatever, by reservation or otherwise, change, add to, alter, or 
rescind this contract, except upon allegation and proof of mistake or 
fraud in its procurement, and that no power or department of Gov- 
ernment can grant any remedy or relief touching this contract, its 
payment, or further security, or can listen to any complaint touching 
it by either party, except upon allegation and proof of default in 
some respect by the other party, is the proposition I propose now to 
< stablish. 

“As the tree falleth, so it must lie,” and equally certain is it that 
as competent parties legally and knowingly contract, so must they 
abide their contract, and Government has no power to interfere ex- 
cept to protect and enforce on default such contracts according to 
their terms. In my opinion the bill reported from the Judiciary 
Committee does propose to interfere with this contract, does propose 
to aflect and even to change the rights and liabilities of the parties 
to this contract, and without any allegation of default, without any 
pretense of default, either real or intended, and it proposes that this 
interference shall come from the most unauthorized of all Depart- 
ments of the Government, the Legislative Department. 

[have examined this bill caretully, and in all its long string of 
whereases it alleges no default of any kind or character as the reason 
for its passage. It meets the question boldly and fearlessly and is a 
broad assertion that Congress, by virtue of its power alone, has au- 
thority to change the contract in the manner proposed by the bill. 
I have listened with anxious attention to the various Senators who 
have so ably advocated the passage of this bill. I have listened to 
them all the more anxiously because I desire to co-operate with 
them in all efforts to secure the Government in the premises, and I 
am ready to vote for any plan looking to that security which Congress 
has the constitutional power to adopt. 

Che advocates of the bill do not agree among themselves in the 
reasons Which they assign for the power claimed. After carefully 
considering them I am satisfied that all the advocates of this bill are 
embraced in the three following classes: 

1. One class contends that the bill does not change or alter the 
contract of loan nor the rights or liabilities of the parties to it. 

2. A second class insist that the mortgageors are in possession of 
the property under a trust, first for the benetit of creditors and after- 
ward for the benefit of the owners, and that if the corpus of the 
property covered by the mortgage is insufficient to secure the debt 
and the mortgageors have become or are likely to become insolvent, 
the mortgagees have a right to have a sufliciency of the income or 
earnings dedicated to pay the debt before dividends shall be retained 
and to accumulate the income or earnings by a sinking fund until 
the debt shall be discharged. 

5. A third class claim that in this case Congress has the power to 
alter, amend, add to, or rescind this contract in order to secure the 
debt. Some claim this power as inherent in the Government, and 
others claim it under the provisions of the acts of 1862 and 1864 which 
expressly reserve to Congress the right to “alter, add to, amend, or 
repeal” each of said acts. On this last ground the bill itself is based. 
But as there are Senators who do not concur with that reason for the 
power claimed but insist upon one or the other of the two reasons I 
have previously specified, it is proper that I should notice all these 
grounds, and I will consider them in their order. 

Virst, does the bill reported from the Judiciary Committee in fact 
alter, or propose to alter, or will it have the effect to alter this con- 
tract of loan or the rights and liabilities of the partiestoit? Itis 
certain that the bill does not propose to alter orip any manner affect 
either of the acts of 1862 and 1864, except those provisions which 
relate to this debt and which authorize and prescribe the terms of the 
loan by which the debt was created. The whole bill relates to the 
establishment of a sinking fund to secure the ultimate payment of 
the debt, the manner of accumulating that sinking fund, the custody 
and final distribution of the fund so accumulated, and prescribes the 
penalties that shall be visited on the company or companies failing 
or refusing to pay the amount required into that sinking fund. So 
that, if the bill alters or amends anything in these acts or either of 
them, it can only be those provisions to which this bill alone refers ; 
that is, those provisions which authorized this loan and the terms and 
stipulations of it. You nowhere propose to change a single franchise ; 
you nowhere propose to withdraw a single power or privilege granted 
to these companies; you nowhere propose to interfere with the regu- 
lation and administration of the franchise. It isa naked proposition 
to secure the debt and prescribe such terms asin your judgment will 
secure the debt without the assent of the companies, and without 
alleging any default or maladministration by the companies or either 
of them. 

Now, let us look, first, to the title of the act. 


pose ? 


What does that pro- 
I am now discussing the question, mark you, whether the bill 
does propose to alter and change the contract, for there are Senators 
around me who have said that they did not look upon it as a bill to 
alter and change the contract. Let us look, first, to the title of the 
act itself. In terms it is “a bill to alter and amend” the act of 1862, 
and also “to alter and amend” the act of 1864. “Alter and amend’ 


| 


refers to anything but the contract and the debt, and you have made 
your bill an act to “ alter and amend.” So, again, the preamble says 
that “the rights of said several companies, respectively, as mentioned 
in said act of 1862, as well as just security toe the United States in the 
premises, and in respect of all the matters set forth in said act, re- 
quire that the said act of 1862 be altered and amended as hereinafter 
enacted.” And that “by reason of the premises also, as well as for 
other causes of public good and justice, the powers provided and re- 
served in said act of 1564 for the amendment and alteration thereof 
ought also to be exercised as hereinafter enacted.” “ Hereinafter 
enacted” how? You do not hereinafter enact a single alteration or 
change in a franchise, a power, or privilege of the companies. You 
hereinafter enact nothing on earth but an alteration of the debt and 
the terms of its payment. All the alterations and amendments thus 
proposed relate exclusively to contract of loan and none to the fran- 
chises granted in the acts. 

Then again the thirteenth section of the bill is in these words: 

Phat each and every of the provisions in this act contained shall severally and 
respecmve ly be deemed, taken, and held as in alteration and amendment of said act 
of 1962 and of said act of 1864, respectively, and of both said acts. 

Thus in the most emphatic 


manner the Judiciary Committee bill 
declares its purpose to be * 


to alter and amend,” and every alteration 


| and amendment proposed is of the contract of loan and of the rights 


| not be sustained under the fact 





and liabilities of the parties to that contract. Not only are the lia- 
bilities of the debtors changed, but their burdens are added to by 
this bill. Thus, under the original contract it is distinctly stipulated 
that until the bonds mature the debtors shall only pay the creditor 5 
per cent. of the net earnings and one-half of the Government trans 
portation, and in the fifth section of the act of 1464 the word “ only” 
is used; “shall only pay.” Under this bill you require all the Gov- 
ernment transportation to be paid and large sums in addition, so that 
the whole payment shall amount to 25 per eent. of the net earnings. 
It is no answer to say the additional sums paid are not to be actually 
or formally applied to the debt until the bonds mature. The burden 
upon the debtors is to pay. The fact that the creditor does not 
formally credit the debt does not lessen the burden of the payment. 
Besides, the payment is to be made into the treasury of the creditor 
by the act and order of the creditor; and how can you pay the cred 

itor except by payment into his treasury ? and the payment therefore 
is as legally and actually complete as if the money paid were formally 
applied and credited on the bonds or the Gebt. 

So the eighteenth section of the act of 1862 can have no meaning 
except that the stockholders shall have 95 per cent. of the net earn- 
ings after deducting all expenditures, and that the Government shall 
not interfere to regulate the rates of fare and freight until such 95 
per cent. of the net earnings shall exceed 10 per cent of the cost of 
the road. This bill reduces that 95 per cent. to 75 per cent. 

Again, this bill not only creates new obligations upon the compa 
nies, but provides penalties for their violation. You not only create 
additional obligations on the companies but you decree by virtue of 
your own legislative will penalties for the disregard by the companies 
of these obligations. The bill creates new and additional defaults to 
authorize the seizure of the road by the Government, and acts which 
are perfectly legal under existing laws are made illegal under this 
bill and subject the parties committing them to criminal 
tions. 

Will any man tell me that this is not a bill changing all the terms 
of this contract? It changes the stipulations; it changes its obliga- 
tions ; it prescribes additional penalties; and it makes acts which are 
now legal and proper and according to the stipulations of the con 
tract actual crimes for which the parties or their agents can be pros 
ecuted in a court of justice. You not only decree by your sovereign 
willa change of the contract, but you decree that the agents of the 
defendants who shall be faithful to the contract already made shall 
be criminals. 

It is needless to add further statements to show that the Judiciary 
Committee bill does really propose to change and does in effect change 
the terms of the contract of loan—terms, too, which were offered as 
inducements to the companies to accept the loan and undertake the 
construction of the road. To offer terms as an inducement to a party 
to do a work or take arisk, and then withdraw or change those terms 
after the work has been done or the risk taken, would be declared 
fraud if done by an individual, and surely it cannot be denominated 
less than tyranny and oppression when done by a government. 

The second class that support this bill of the Judiciary Committee 
upon a theory of a trust—and I invite the lawyers in this body to hear 
this argument—are, I must say, in my judgment easily answered. In 
the first place, if the power claimed exists at all, if is clearly a judicial 
and not alegislative power. But the position to justify this bill could 
3 of this case, as far as they have been 
presented to the Senate, even in a court of equity. The rule upon 
this subject is familiar to lawyers and has been decided in a great 
number of cases. To authorize courts to interfere in the manner pro 
posed by this bill, three facts must clearly appear: first, that the 
corpus of the property mortgaged is insufficient to pay the debt; sec 
ond, that the mortgageor is insolvent ; and, third, that the mortgageor 
isin default. Now, mark me, I do not say that the only default is 
non-payment at the maturity. Any act of the debtor which is wrong 
and which threatens to destroy the corpus covered by the lien of the 
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mortgage is a default. Without the last fact the first two will not 
be considered. It matters not that the mortgageor is insolvent; it 
matters not that the property which the creditor selected to secure 
his debt is insnfficient to pay’ it; those were circumstances he ought 
to have looked to before he made the contract. Supe-added to these 
two conditions there must be default, some wrongful act or failure to 
act by the debtor. There can be no remedy where there is no wrong, 
and there can be no wrong where there is no default, and courts have 
no right to anticipate and much less to redress a default which has 
notoccurred. Thisrule is strongly stated by Mr. Thomas in his work 
on mortgages, in the following language : 



























The 1 tof entry by the mortgagee having “n abolished, the mortgageor is 
both at law lin ] entitled to the ¢« mm plet enjoyment of the morts ed 
premises and of their rents and profits until the debt is due, unless such rents are 
expressl ‘ forthe payment of the debt If no proceedings ‘ 
the ay eat of a receiver, his right to the rents continues it 
ad t reclosure sale, and until the purchaser 3s become itl 
‘ rtl deéd. Where, however, the security is insufficient and 
t} ort ror oth rson who is personally liable for the payment of the debt 
is lve the mortza apply for a receiver of the rents and profits of the 
mortga i mis not t been collected, and this relief l 

unt the n shall give security to account for such 
el . rn n¢ 

Che right to this relief de not result from the relations of the parties, but from 
om table ¢ lerat i Tt no 1 Liter { tr tright, and ¢ ch applica- 
tion is addre di to the so discretion of the court Thomas on Mortgages, page 
301 and 

In support of this authority and this rule Mr. Thomas refers to a 
large number of cases, every one of which I have examined, and 
every one of them was a case of foreclosure after defanlt in payment; 
and I challenge any gentleman to produce a book where a case has 
ever been decided vhich the court took jurisdiction to require 
miditional security or to take the rents, issues, and profits from the 
mortgageor before default, however insufficient the property might 
become in the natural course of events, or however insolvent the 
mortgageor might become Insolvency in law may be a misfortune ; 
it is not a fault that furnishes a remedy unless it be accompanied by 
actual waste and wrong to the creditor. The rule is thus stated in 
the case of the Syracuse City Bank rs. Tallman and others, in 31 Bar- 
bour. and it is well stated in this decision: 

Unless there be a special clause to t effect, in a mortgage, the mortgagee has 
no lien upon the rents and profit and as a general rule the mortgageor, until the 
sal t tled to remain in posse 10On 

Bit « rts of equity, under certain circumstances, will, after default in an action 
for foreclosure and sale, anticipate the final judgment by the appointment of a 
receiver, and in effect put the mortgagee in possession and allow him to divert the 
rents and profits of the mortgaged premises from the hands of the mortgageor, and 
hold them as additional security for the payment of the mortgag 

lo entitle him to this relief it must appear t mortgaged premises are an 
inadequate security for the debt, and that the reor, or other person liable for 
the mortgage debt, is insolvent 

rhis relief does not grow directly out of the relations of the parties or the stip 
ulations contained in the mortgage, but out of equitable considerations alone. It 
is not a matter of strict right, but is addressed to the sound discretion of the court 

It s that when the mortgage is insolvent, and fails to pay at the day ap 











1 ‘ gaged pre sare an inadequate security, as between th 
mort wee itis within the equitable discretion of the court to allow 
the] e rents and profits, for his better protection from loss. And 
that this is the utmost extent to which the relief has been granted, or to which it 
cal ranted, within any admitted principle of equity.—The Syracuse City Bank 
ve. 7 s and others, 31 Barbour's Supreme Court Reports, 201 


Chis judge says the farthest the rule has ever gone is, that after a 
default and before judgment of foreclosure, a court of equity will 
ippoint a receiver and divert the rents and profits to the payment of 
the debt until that judgment of foreclosure and sale under it, if the 
premises are insuflicient to pay the debt, if the mortgageor is insolv- 
ent, and if the mortgageor is in default ; and I challenge any lawyer 
on this floor to present a case on record to the contrary where any 
proceeding was taken in w or equity to divert rents, issues, and 
profits or earnings, which are not expressly included in the lien, from 
the mortgageor to the mortgagee until after default by the mort- 

eor. Whether I am justitied in quoting legal rules to a body of 
men Who claim to be bound by no law is a question I will consider 
directly 
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Government as a creditor can have no more rights than other 
Phatis the next proposition I propose to establish. When 


the Government loans money and enters into trade with individuals 


freailo 


or corporations, it does so, not as a sovereign, but as a civil corpora- 
tion, and is subject to all the laws of contract like other persons; 
and I ask the attention of Senators to this point who tell me that 
this Government is sovereign; that it has a right in contracts that 


individuals have not; that you are not bound by the rules of law 
like individ al 


In Smoot’s cas the court held “that in the con- 
de by privat parties with 
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nt, the court is bound to apply the ordinary principles 





struction 


the Governm 


ment ot contracts m 











which govern such contracts between individuals.” So in the case 
of I ot Van Voorst and otbers, reported in 3 Wallace, jr., and 
decided by Mr. Justice Grier, t] eminent justice said: 

rhe Go f the United Stat g nit supren 
in its Ba i t I ves as sucl 
are co v ht col na «¢ nil 
no f I I ‘ ‘ ' culiar insti 
tu 

When the Governme { ‘ I of the vhts and functions of a civil cor 
P 1 ses ly a é of sovereignty in other 


CONGRESSIONAL RECORD—SENATE. 





MARCH 27 


. 





functions cannot be set up to destroy or affect the rights of persons claiming a tit}. 
or lien on the same lands. Thus, when the Government of the United States 
becomes a partner in a trading corporation, such as the United States Bank, it 
divested itself, so far as concerned the transactions of that company, of its sover 
eign character, and took that of a citizen; consequently its ae, and interests 
were subject to the decrees and judgments of courts equally with that of its co. 
partners 


It may be broadly asserted that no case can be found in all the books 
where a court of equity has entertained an application to do what this 
bill proposes to do, unless the debtor was in default; and when the 
Government, abandoning its own courts, seeks to use its sovereign 
legislative power to enforce, to alter, or even to protect its rights asa 
civil corporation or contract creditor, it is guilty of the grossest pos- 
sible usurpation, tyranny, and oppression. The Government is 4 
contractor in the loan of money as a civil corporation. It cannot 
resort to its sovereign power as a legislative body to claim rights in 
the construction or remedies in the enforcement of that contract 
which are not common to the humblest individual inthe land. Leg. 
islation ay authorize contracts to be made, but after they are made 
legislative power over them ends, I care not whether made by Govy- 
ernment or citizen. Courts alone can construe them; courts alone 
can reform them; courts alone can enforce them; and courts alone 
can administer them; and even courts can construe them, or reform 
them, or enforce them, or administer them only as made and agreed 
to by both the parties. 

Let us next proceed to examine the position taken by the third 
class who support this bill reported from the Judiciary Committee, 
These are they who take the bold position that Congress has the 
power by legislation to “ add to, alter, amend, or repeal” this contract 
of loan between the Government and the railroad companies. And, 
first, I will notice those of this class who hold that this power is 
inherent in the Government. ‘One Congress cannot bind anothe 
Congress,” weare told. “Whatone Congress can do, another Congress 
can undo,” is repeated. That I believe is the position of my friend 
from North Carolina, [Mr. MERRIMON.] It is true as to general 
laws; but a contract is not a law. The law is the authority to mak 
the contract, mark the distinction, and nothing more. Congress may 
repeal the authority to make the contract; it may change or modify 
the authority to make the contract ; and, if the authority be repealed 
before the contract is made, the authority ceases, and the contract 
cannot afterward be made. Sut if the contract be made and rights 
under it vest or obligations by it are incurred, the subsequent repeal 
of the authority cannot annul or impair the contract or its rights 
and obligations. I think much of the confusion in this case has 
grown out of confounding the law which authorizes the contract 
with the contract itself. And I will say at this point that Congress 
is not the Government and Congress is not the party to the contract 
in question. Congress did authorize the contract to be made and 
did prescribe the terms on which it should be made ; but one Congress 
did not make the contract, and another Congress cannot undo it. It 

vas not the acts of Congress, but the loan of the bonds and their 
acceptance by the company that constituted the consideration of the 
contract. It was the completion of the work in the manner prescribed 
that entitled the companies to the issue and delivery of the bonds 
The act for that purpose would have been a dead-letter, would have 
formed no contract, if the work had not been done; and it was not 
Congress, as seems to be so commonly supposed, but the “issue and 
delivery of the bonds that ipso facto” constituted the mortgage t 
secure the repayment of the bonds. 

Congress can repeal the authority, and Congress can do it without 
reserving the power; but can Congress annul the acts done and the 
rights vested under the authority before its repeal? Can Congress 
repeal or annul the issue and delivery of the bonds? Can Congress 
repeal or annul the work done, which entitled the companies to the 
issue and delivery of the bonds? But the contract cannot subsist in- 
dependently of its terms. The terms of the contract authorize, con- 
stitute the contract itself,as the blocks of marble in this building 
make the building. Take away those blocks, and the building will 
not exist. As Congress cannot repeal, annul, impair, or change t 
contract, so Congress cannot repeal, annul, impair, or change t! 
terms of the contract; and the time of payment, the manner of pay- 
ment, the terms of payment, the quantities of payment, the security 
for payment, and the penalty for default in payment are included 
among the essential, material terms of the contract. 

It is suggested as a query in the report made by the Judicia om 
mittee in support of their bill whether Congress may not im) 
obligations of a contractother than by a uniform | 


ri 


law of bankrupt 

It is suggested that the inhibition in the Constitution to impair th 
obligation of contracts is upon the States, and not upon Congress. 1: 
an inhibition upon the States a delegation to Congress? Can Co 

gress do anything because it is not prohibited from doing it? Con- 
gress may do many things from which the destruction or impairment 
of contracts may result. Congress may lay embargoes and declar 
war, and this may impair or destroy the value of contracts ; but does 
it follow that Congress may therefore enact laws toimpair and annul 
contracts? Congress may declare war, and war does destroy life and 
liberty as well as property. Can Congress therefore pass laws enact- 
ing that the homes ot the people shall be burned, or that the citiz 

shall all be imprisoned or enslaved, or that their heads shall be take! 
off? Yet all these things may result from a war which Congress has 
power to declare. If Congress has power directly to declare the re- 
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sult which may come from another power then Congress may declare 
that our homes shall be burned, that ourselves shall be imprisoned 
wnd our heads taken off at the block. The mission of government, 
it ean never be too often repeated, is to preserve and protect life, 
liberty, and property, and not to destroy or impair either, except it be 
necessary to expose some to loss or hazard that all may be protected 
and defended. : . y ; 

| aflirm to-day without qualification that no legislative power in 
this country, State or Federal, can pass any act with intent to annul 
or impair the obligations of contract; and even the power to pass a 
bankrupt law forms no exception to this rule, as that power stands 
on a different principle. I affirm that this power would not exist 
even if the prohibition in the Federal Constitution upon the States 
in this regard did not exist. 

A few days ago the Senator from Ohio [Mr. THuRMAN] in a collo- 
ouy with the Senator from Oregon [Mr. MITCHELL] made the remark- 
able statement in this Senate that ‘‘not one lawyer who argued the 
Dartmouth College case pretended for one single moment that, if it 
were not for the provision in the Federal Constitution that noe State 
should make any law impairing the obligation of a contract, the act 
of the New Hampshire Legislature would not have been perfectly 
valid.” 
Ohio. Coming from such a distinguished source, this startling state- 
ment ought to wake up this Senate to the dangerous mistake we are 
asked to make in the passage of this Yudiciary bill, when the great 
Ajax in favor of its passage intimates by such a statement so roundly 
made that Congress has the power to impair the obligation of con- 
tracts, and that the States would have held that power but for the 
provisions in the Federal Constitution. He says that no lawyer pre- 
tended to assert the contrary in the Dartmouth College case. Now, 
sir, Mr. Webster was one of the great lawyers who argued that Dart- 
mouth College case. Hear what he said. Mr. Webster said: 

It will be contended by the plaintiffs that these acts— 

Of the New Hampshire Legislature— 
are not valid and binding on them without their assent: 1 
against common right and the constitution of New Hampshire. 
are repugnant te the Constitution of the United States. 

Then after stating that it was only that clause in the Constitution 
which enabled the Federal courts to get jurisdiction of the question 
he adds these grand words, which I commend to the distinguished 
Senator from Ohio and to the country, in this time, it seems to me, of 
demoralization on this question. 

Mr. Webster said: 


Because they are 
2. Because they 





It is not too much to assert that the Legislature of New Hampshire would not 
have been competent to pass the acts in question, and to make them binding on the 
plaintiffs without their assent, even if there had been in the Constitution of New 
Hampshire or of the United States no special restriction on their power. 

Why? 

Because these acts are not the exercise of a power properly legislative. Their 
object and effect is to take away from one rights, property, and franchises, and to 
grant them to another. This is not the exercise oi a legislative power. 
the taking away of vested rights, there must be a forfeiture 


to adjudge upon and 
declare which, is the proper province of the judiciary. 


Even Chief-Justice Marshall, in prononncing the decision of the 
court, said almost as much, for he uses this strong language : 

A repeal of this charter— 

The Dartmouth College charter, granted by the King in 1769— 

A repeal of this charter at any time prior to the adoption of the present Consti- 
tution of the United States would have been an extraordinary and unprecedented 
act of power. 

So the distinguished Senator from Ohio was clearly mistaken. 

In the forty-fourth number of the Federalist Mr. Madison declared 
that “laws impairing the obligation of contracts are contrary to 
what? Contrary to the first principles of the social compact and to 
every principle of sound legislation.” The prohibition was not in- 
serted in the Federal Constitution to take from the States a power 
they would possess without the prohibition. They might arbitrarily 
exercise a power they did not possess and oppress a citizen. Mr. Madi- 
son speaks of it as only an “ additional fence” against the danger of 
invasion of the “ first principles of the social compact ” and the proper 
fundamental charters of natural rights. This prohibition, this“ addi- 
tional fence” was placed in the Federal Constitution to bring the 
citizen within the protection of the Federal jurisdiction against such 
dangerous and unnatural legislation in the States. What a commen- 
tary upon this purpose of protection it will be if the Federal Govern- 
ment shall itself turn upon the citizen it takes into its protection and 
itself make him the helpless victim of this dangerous legislation 
against the first principles of the social compact and the fundamental 
charters of naturalrights! This would be saving the dear lambs from 
exposure by fencing them for slaughter. 

I will proceed now, sir, to the last stronghold of the supporters of 
this Judiciary bill, and I do so with a confident conviction that it is 
the weakest of all the positions assumed to justify the bill. It is 
that Congress derives the power claimed from these provisions of the 
acts of 1862 and 1864 which expressly reserve to Congress the right 
at any time “to add to, alter, amend, or repeal” said acts. I invite 
the attention of the Senate to several considerations, either one of 
which is and in its nature must be a complete and conclusive nega- 
tive to the proposition that Congress retains or can have at this time 
any power whatever to interfere with these contracts as against the 


That is the exact language of the honorable Senator from | 
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companies by virtue of these reservations in the acts named. 
first place, the power reserved must be legislative power. 
possesses no other power in the matter. 
tract is not a legislative act. 
legislative function. 

Mr. EDMUNDS. May I ask the Senator from Georgia, then, where 
we got the power to make the contract which is in this law which 
we propose to amend? 

Mr. HILL. If the Senator will listen, I will answer that question. 
You get the power to authorize the contract and you do by law au- 
thorize the contract to be male; but it is expressly decided that not 
the Congress but the Government is the party to the contract and 
not a party in its sovereign character but as a civil corporation. 

Mr. EDMUNDS. But, if the Senator will pardon me, he has stated 
that it is no part of the function of the legislative power to make a 
contract. Now, then, the only power that has been exerted in respect 
of these railroads by the acts of 1562 and 1864 was a power exerted 
by Congress, and the Senator says that that made a contract. 

Mr. HILL. I do not so understand that the acts are all. I say 
here now that if nothing had been done but to pass the acts there 


In the 
Congress 
But the making of a con 
So the enforcing of a contract is nota 


would have been no contract. Would there? Answer that. The 
Senator says there was nothing done but to pass the acts. If there 


had been nothing done but to pass the acts there would have been 
corporations created ; those corporations would have been vested with 
corporate powers and privileges, because that is done by the direct 
act of Congress; but if the acts had been passed and if nothing else 
had been done would there have been any contract ? 

Mr. EDMUNDS. No, if the Senator will again pardon me, no more 
than if I write to my friend and ask him to lend me a hundred dol- 
lars and he does not reply, there is no contract; but if he sends me 
the money there is a contract that I am to repay him. 

Mr. HILL. Ah! precisely so,sir. It was the actof the party under 
the judgment and adjudication of the executive department and the 
issue and the delivery of the bonds in compliance with the authority 
of Congress to make the contract that created the obligations and 
the rights. That is the point. Congress gives the authority to make 
the contracts. I grant that without the authority the contracts can 
not be made, but equally the authority without the other acts makes 
no contract. Legislation only authorized the contracts to be made. 
Legislation did not complete the roads nor determine when the roads 
were completed ; nor did legislation issue or deliver the bonds. The 
acts of Congress constituted the power of attorney which authorized 
all these things to be done, which prescribed the manner of doing 
them, and the terms and conditions upon which they should be done. 
[admit that power of attorney was in its nature and by its terms 
revocable at will. Note that. Congress can revoke the authority as 
a mere act of power, but Congress cannot annul the acts done under 
that authority before that revocation. 

Suppose I give the Senator from Michigan [Mr. CHRISTIANCY] a 
power of attorney to sell a piece of land and in that power prescribe, 
as I have a right to do, the terms upon which he shall make the sale, 
and I also say in the power what it is not necessary to say, that it is 
revocable at will. Is that power of attorney a contract? Without 
the power the Senator would have no autherity to make a contract, 
but is that power of attorney a contract? Will any man say so? 
The Senator proceeds, under that power, and on the terms therein 
prescribed, sells the land to the Senator from Vermont, places the 
Senator in possession and takes his promissory note due at a distant 
time. After this sale and before the purchase-money is paid, suppose 
I undertake to revoke the power to sell or change the terms of the 
sale. Does that revocation annul or impair the sale? Can I even 
complain that the terms of the contract as required by my own power 
of attorney do not sufficiently secure me, and demand a change in 
the terms, or additional security before there is any default in pay- 
ment by the purchaser? Congress reserved the power “to add to, 
alter, amend, or repeal the acts” of 1862 and 1864. We reserved no 
right or power “ to add to, alter, amend, or repeal” the contracts made 
in pursuance and under the authority of these acts. I am dwelling 
upon this becanse I consider it important. When so good a lawyer 
as the Senator from Vermont, the chairman of the Judiciary Commit- 
tee, intimates that an act of Congress is the contract when it is the 
authority for the contract, it is time, I think, for us to watch the dis- 
tinction. The contract was made, the work was done, the obligations 
were all incurred, the promises were all made and the bonds were all 
issued and delivered according to the authority and by virtue of the 
authority, and while the authority remained unrevoked. The propo- 
sition that, under a reserved power to change or revoke the authority, 
to make the contracts, Congress can change or interfere with the 
contracts made, or can do anything that will affect to the weight of 
a hair the rights or liabilities of the other parties to the contracts 
without their consent and bef their default, is most monstrous in 
its character, and can find nothing to excuse or palliate it in good 
faith, just precedent, or sound law. 

Sir, Congress can do nothing, absolutely nothing, touching these 
contracts against the other parties thereto without their consent and 
before their default. 

The view I am presenting is, if possible, rendered still more con- 
clusive when we apply to it another well-settled principle which I have 
before stated upon authorities cited, and which could be strength- 
ened by a great number of decisions. It is that the Government is 
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not a party to contracts like these contracts of loan in its character 
as a sovereign but only as a civil corporation. As a sovereign the 
Government does not lend money. As a civil corporation it doe s not 
legislate. Asa civil corporation it is subject tothe law of contracts 
precisely as are individu: ils When, therefore, the Government as a 
civil corporation enters into su h contracts it cannot reserve the right 
to use its legislative power as a sovereign to alter, change, o1 annul 
that contract to which it is a party. As a civil corporation it can 
reserve no power which in its character as a civil corporation it does 
not Possess 

Mr. THURMAN. I wish to understand my friend, but will not put 
a question if it interrupts him at all. He has spoken repeatedly of 
the Government lending this money as a civil corporation and of 
what rights the Government has as a mere corporator. Ican unde 
stand very well how that may be applied were the Government a 
shareholder iv a bank, as in the old United States Bank, or a share- 
holder ina a or the like; but I am totally at a loss to under 


stand whi my friend means by speaking of the Government in 
grantin aan of its credit acting as a private or mere civil corpora- 
tion ipart and distinct from its character as a government. 


Mr. HILL. I will answer the Senator by referring to the decision 


that when the Government purchased land and took a deed to it, it 
was a party to that contract ouly as a civil corporation and it so 
acted, and that its sovereignty had nothing to do with it. 

Mr. THURMAN. This was a Government loan. 

Mr. HILL. It is the same thing whether the Government loans 
money or takes a deed. The judge added that whenever the Govern- 
ment becomes a trader it trades only as a civil corporation. Its an- 
thority is derived from Congress, it is true. The civil corporation has 
no authority to make a contract unless Congress grants it, but it isa 
party to the contract only in its character as a civil corporation. 
That is what I mean, and I tell the Senator I am using the language 
of the court; and if the Senator takes issue with it he makes as great 
a mistake as he did in the colloquy with the Senator from Oregon, 
when he said that no lawyer in the argument of the Dartmouth Col- 
lege case pretended that but for the provision in the Federal Consti- 
tution the laws of New Hampshire would not have been valid. 

The power reserved in the acts of 1862 and 1864 is a legislative 
power to alter, amend, or aoe legislative acts, and not to alter o1 
rescind contracts, though made by the authority of legislative acts. 
_ was a power reserved by and for the benefit of the sovereign, and 

as not and could not be reserved by or for the benefit of the civil 
corporation as such. To say that the Government reserves the right 
to alter or rescind a contract made, because it reserves the right to 
alter or repeal the legislative act which authorized the contract to be 
made, is to utterly ignore the distinction between the sovereign and 
the civil corporation and absolves the Government from all the law 
and all the obligations of contracts. 

Mr. THURMAN. If it does not interrupt the Senator, will he let 
me ask him a question ? 

Mr. HILL. Yes, sir. 

Mr. THURMAN, Will the Senator tell us what there is in these 
acts of 1862 and 1564 that Congress can amend, add to, alter, or re- 
peal ’ 

Mr. HILL. Oh, lL willdo that. Iam going to show that. 

Mr. THURMAN. I should like to have the Senator do so. 

Mr. HILL. I assure the Senator I will do that with a great deal 
of pleasure, and I shall leave that question I trust as clear as the 
other, although I am afraid that like that it will not be clear to the 
distinguished Senator from Ohio. 

rhe Congress is vested by the Constitution with express authority 

to borrow money on the credit of the United States.” It borrows 
in its character as a sovereign, and for that reason cannot be sued 
without its consent, because that express power is given in the Con- 
stitution, The difference is between the authority which created the 
Government. There is no sovereign power conferred to lend money, 
ind when the Government does lend money it does so as a civil cor- 
poration upon the authority of sovereign power, and, in case of default, 
must come to the courts like other individuals or corporations, and 
can there be impleaded like the humblest citizen in the land. This 
may seem anomalous, but nevertheless it istrue. Judge Grier, in the 
decision referred to, spoke of the anomalous character of our insti- 
tutions 

Che allusion by the Senator from Michigan [Mr. CurisTIANCy ] to 
mail contractors and the powers of the Government over their con- 
tracts has no relevancy whateyer to the question before us. Surely 
that Senator is too good a constitutional lawyer not to see the differ- 
ence between the relations of the Government with its servants, 
employeés, officers, and agents, and with those who do not sustain that 
relation. 

And now, Mr. President, what is the true meaning of the reserva- 
tion to “ add to, alter, amend, or repeal,” found in slightly varying 
phraseology in both the act of 1862 and the amendatory act of 1264? 
I shall come directly to answer the question of the Senator from Ohio, 
and I will show him to what these words do apply, to what they can 
only apply; and I aflirm it with very great confidence. This point 
in the case I deem important and I have studied it thoroughly to the 
best of my humble ability. I say I will prove to the Senate, I trust, 
(I have certainly satisfied my own mind beyond the shadow of a 
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shade of doubt) that these words do not only not apply to these coy 
tracts of loan but in their nature cannot be made to apply to the 
contracts of loan or to the portions of the charter relating to the cop. 
tracts as such. These words have a meaning and a history which 
identifies that meaning beyond the possibility of mistake. Firs 
these words are never used in ordinary legislation because such yep 
is wholly unnecessary. The right to “ add to, alter, amend, or re peal 

legislative acts is an inherent part of ordinary legislative powe; 
The legislation, then, in which it is necessary to retain such a reserya 

tion, must stand upon some peculiar footing by reason of some pecy 
liar character different from ordinary legislation. When we fing 





| this peculiarity of legislation we shall be able to comprehend th, 





true purpose, application and meaning of this reservation. The hab 
of making this reservation is of modern origin, and has grown into 
its great importance and general use by a great and enlightening 
experience. 

This peculiarity of legislation applies only to the creation of cor 
porations and to the granting and regulating the exercise of the priy 
ileges, powers, and franchises of corporations. In every constitu- 
tional provision, and—I invite the Senator’s attention to this—iy 


| every act of legislation, general or special, in which this reservatio 
made that I have just read, by Justice Grier, in which he announced | 


is found, it relates to corporations. Every case which has been read 
or referred to in this debate, and every case reported in which thes 
words of reservation have been brought before the courts for adjudi- 
cation, is a case of a corporation, a case involving questions relating 
to the franchises of a corporation, the franchises proper, granted by 
direct tiat of the legislative will, not by the intervention of executive 
authority. By the law of inductive reasoning, then, we are brought 
to the conclusion that there is some peculiar reason in the character 
of the legislation creating corporations and fixing and regulating 
their franchises which makes this reservation wise or necessary, and 
which reason does not apply to ordinary legislation. Now, let us find 
this reason. What is it that is deemed necessary to reserve the power 
to alter, amend, or repeal and add words w hie h are never found nec- 
essary to be used in any other legislation? Evidently it is becaus 
of some peculiarity in the nature of the le gislation creating corpora 
tions and gr ranting corporate powers and franchises. The creation of 
artificial persons ‘and the granting of powers, privileges, and fun 
tions to such persons is a prerogé ative, a sovereign prerogative power 
In England it formerly rested in the Crown ; in this country it rests 
in the States, to be exercised by the Legislature, or by such other 
power or body as the people in the constitution may direct. 

I will not stop now to inquire whether or to what extent it may | 
exercised by Congress. The exercise of this prerogative power is a 
act of sovereign grace andfavor. It is not bought. There is no cor 
sideration for it passing from the favored grantee to the sovereiy: 
grantor; but there is generally an inducement for the exercise of this 
power by the sovereign. That inducement is the public good—a pu 
lic good which is to be secured and promoted by the manner in whic! 
the grantee, the corporation, shall exercise the franchises graciously 
bestowed upon it. It was held even in England that the sovereig: 
having once granted a charter of incorporation could not revoke it 
Having called the child into life it could not destroy it without 
judgment of its peers, the courts. Parliament, under a claim of on 
nipotent power, did sometimes revoke charters, but even this power 
was not cordially conceded. Thus a corporation once created (¢) 
cept corporatiotis exclusively political) could not afterward be dis- 
solved, except by a judgment of a competent court, after trial, that 
the franchises had been forfeited, either by a nonuser or misuser of 
the charter. That was the case in Engl and when the colonies were 
part of that country. 

Early in our history, after the formation of our constitutional sys- 
tem, it was decided both by State courts and the Federal courts that 
a charter, not political, once granted and accepted, could not x 
changed or revoked by the legislative power without the consent of 
the corporation. I quote several cases for that. See University ts 
Fox, 2 Haywood’s Reports; Terrill vs. Taylor, 9 Cranch; Pawlett rs 
Clarke, 9 Cranch. But the great struggle was made in the case of 
the Trustees of Dartmouth College vs. Woodward, 4 Wheaton, 51>. 
That case was elaborately argued, and has since been accepted as 
settling this question. Se ttling what que stion? That the charte! 
once granted could not be changed or altered by the granting power, 
although freely granted, as an act of favor simply, for the publi 
good, and not altogether or chiefly for the personal goed of th 
grantee. 

sut the creation of corporations and the grant to them of franchise 
powers and privileges is a voluntary grant by the legislative power, 
and the only consideration for such exereise of this prerogative powe! 
isthe public good. The grant being thus voluntary, it followed frot 
a well-established principle that the grantor when making it could 
qualify the grant according to his will, and, among other qualitica- 
tions, could reserve the right to alter, amend, or withdraw the fra! 
chise, and this reservation would become a condition of the grat 
Just like an individual person, if he makes a conveyance for vi luc 
he must follow the terms of the contract. If he makes a voluntary 
conveyance, if it is a mere grant without consideration, even though 
it may be for natural love and affection, the grantor can presc! 
such terms as he pleases; and in the case of a mere voluntary grant at 
any time before execution and delivery it can be revoked. The object 
of the grant being the public good, it was wise and proper that the 
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erantor should retain this control over its exercise, so as to secure 


more certainly and effectively this object. In this way the habit of 
making the reservation we are considering originated, and I repeat 
these words of reservation are only found in charters granted to cor- 
porations and they apply to nothing but franchises granted to corpo- 
rations. The fact that there is something else included in the act 
which creates a charter besides the franchise does not apply the words 
of the reservation to those other matters. The words of reservation 
are put in under this law of necessity to reserve the right to revoke, 
change the charter if the grantee, who is the recipient of 
wereign power, does not execute the grant to accomplish the object 
for which it was made. The wonderful increase in the number, kind, 
os | power of corporations in late years has made this reservation all 
the more important in character and the more frequent in its exer- 
cise. This reservation is now to be found in nearly all the States of 
the Union, sometimes in the constitutions, sometimes as provisions of 

eneral laws, and often in special charters; but in all cases the res- 
eryations are made to apply to corporations and special legislative 
vrants, and to them only. ‘To apply them to any other kind of legis- 
lation is utterly unwarranted and cannot be justified by principle, 
precedent, reason, oT authority. 

Now, let us apply these principles to the acts of 1862 and 1864 
creating these corporations, and I will tell the Senator from Ohio 
what, in all those acts, is subject to the power of Congress to alter, 
repeal, modify, add to, or change. The corporations are created by 
direct tiat of the legislative will. All the usual and special corporate 
powers, priv ileges, and franchises are granted, in like manner, to the 
( orporat ions so created, and they are granted direct ly . None of these 
grants are to be executed by the Secretary of the Treasury or by the 
utive department. I call the Senator’s attention to that. None 
of these grants in the creation of the corporation, the granting of the 
vorporate priv ileges, powers, and franchises, are to be executed by 
the Secretary of the Treasury or by the executive department. They 
are perfect and complete the moment that they are passed. They are 
made so by the very act. They are complete and perfect, and exe- 
cuted by the legislative act, and are not made so by another power 
under authority of the legislative act. 

Mr. THURMAN. Let me understand the Senator, if I do not inter- 
rupt him too much? If I understand my friend, he makes this dis- 
tinction, that because these bonds issued by the Government were 
required to be signed by the Secretary of the Treasury and handed 
over by the Secretary of the Treasury, that was a different thing 
from a contract made by Congress on behalf of the Government of 
the United States. 

Mr. HILL. The Senator will hearme. My point is that those pro- 
visions of the act of 1862 and 1864 which authorized a loan of money 
do not perfect any right in anybody. They simply authorized the 
executive department to do certain things to be done by the depart- 
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ment. But I say the creation of the corporation itself, the granting 
of the franchises to that corporation, is complete by a simple act of 


legislation without the intervention of executive agencies. 

Mr. THURMAN. Now let me put a question to my friend, for he 
does not seem to have considered it, at least I have not heard it. I 
ask him when Congress passed this act and promised this loan of 
bonds, whether the moment the company accepted the charter that 
was not, according to his view of the case,a contract between the Gov- 
ernment and the company, and that in good faith the Government 
was bound then to issue the bonds, the company doing what would 
entitle it to the bonds? Lask him, further, whether any executive 
oflicer of this Government had the slightest discretion in the world 
in the business to refuse to issue the bonds or not; whether the Sec- 
retary of the Treasury was not bound to issue them according to the 
mandate of Congress if the company complied ? 
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Now, may I ask the Senator one further question, whether or not | 


in that respect there is the slightest difference between the franchises 
granted by the charter and this loan promised by the Government ? 
rhe franchises granted by the charter were not granted upon the 
mere approval by the President of the act. They did not take effect 
until the company accepted them, for you cannot force a grant on 
anybody. Therefore, it required two to make those franchises come 
into being, just as much as it required two to make this loan come 
into existence, 

Mr. HILL. And the point is that it requires more than two to give 
etlect to this legislation for the loan. My point is that the corpora- 
tion is created and the franchises conferred by the act of Congress, 
of course by consent of the other party, and that no executive agency 
intervened for any purpose ; that it becomes complete in the parties 
by the passage of the act. 

Mr. THURMAN. Now let me ask 
Mr. HILL. But I will answer the Senator. Just wait and see if I 
donot. I answer the Senator that the passage of those provisions of 
these laws authorizing the loan do not make the loan. It created a 
right to have a loan, but I say to the Senator before the right to those 
loans could acerue not only must the company accept the proposition, 
but they must go to work and earn the consideration which entitled 
them toit; and the executive department and not the legislative is to 
determine by its judgment whether they have complied with the con- 
tract. The corporations might act until doomsday and they might 
have had a thousand acts by Congress, but if the executive depart- 
ment had not pronounced and adjudged that they had complied with 
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their contract their right would have been only inchoate and not 
perfect to the loan. So there is a difference and I want the Senate te 
note it. It is the difference in the books; it is the difference upon 
reason. It is the very secret of these reservations in these charters. 
In a charter granted directly by the sovereign power nothing is 
required to perfect the grant except the acceptance from the grantee, 
whereas authority to lend money, an act of Congress to lend money, 
is only a power conferred to one of the Executive Departments. It ‘is 
true they must obey authority as they do in every other case, but it 
is true,as the courts have often decided, that they are the judges 
whether the acts are complied with, and they must adjudge and 
determine that the work has been completed in the manner required 
before any right to the loan can vest in these corporations. 

Mr. THURMAN. I ask the Senator if the corporation does the 
work, fully and fairly entitling itself to the loan, and a Secretary of 
the Interior or of the Treasury should refuse willfully and without 
cause to issue the bonds, whether a mandamus would not lie ? 

Mr. HILL. Certainly, if the Secretary of the Treasury adjudged 
that the work was complete; but suppose the executive authority 
denied that the work was complete. Howthen? Suppose they will 
not issue the bonds, will a mandamus lie? Certainly a mandamus 
will lie where the right is perfect and complete and it is conceded, 
but what is needed is for the bonds to be issued, signed, and delivered. 

But suppose the judges of the contract will not execute it. Sup- 
pose the Secretary of the Treasury and the Secretary of the Interior 
in the respective parts they have got to perform in this agency ad 


judge that the work is not completed according to the contract,would 


a thousand acts entitle them to the bonds, would a thousand man- 
damuses secure them? Sir, it is expressly decided by the Supreme 
Court in the celebrated case of Decatur rs. Spaulding and others, that 
the Department is the judge of the evidence in such cases; that while 
we have to command the Department they have aright to judge in 
certain matters; that when it is referred by Congress to them to 


judge when a contract had been executed, when aright has become 


vested which Congress has strictly authorized, the courts cannot inter 

fere with that question ; but if the Executive Department says, ** You 
have complied but I am not bound to obey the act of Congress,” then 
the courts will come in by mandamus and compel obedience, but the 
courts cannot interfere with the judgment of the Secretary or of the 
Executive Department. I do say to the Senator that before these 
parties are entitled to this loan they not only had to do the work but 
the Executive Department had to adjudge the work as rightfully 
done under the act. Therefore in the matter of this loan another de- 
partment of the Government was introduced to perfect it and it does 
not take place upon the mere grant of incorporation and the grant- 
ing of the franchises tothe companies. The Legislature grants those, 
and the grant is not dependent on the executive authority or any 


judgment or adjudication by the executive authority for the absolute 


and unconditional vesting of their rights. 

Mr. THURMAN. If the President does not approve the bili, I do 
not think they will have it. 

Mr. HILL. Oh, well, of course that is a part of the legislation. I 
say the legislation is completed,and when I say that of course I mean 
the approval of the President or the passage of the bill by two-thirds 
over his veto. My friend from Ohio is getting decidedly hyper- 
critical. 

How different are the contracts of loan authorized by these acts 
Here the legislation becomes mere authority to the Executive Depart- 
ment. The loans are for avaluable consideration. The inducements 
which make the Congress willing to authorize the loans are all set 
out. The terms and conditions of the loans are prescribed. What 
shall be done to entitle the corporations to the loans; how the loans 
shall be secured and how repaid; what shall be the liabilities of the 
corporations accepting the loans; and when, in what manner, and on 
But all these 
provisions are nothing but directions to the Executive Department, 


| who are authorized by these legislative provisions—these powers of 


attorney—to complete the work and deliver the bonds, or adjudge 
that they shall not be delivered as the case may be, and Congress 
actually has nothing to do. The executive power is to ascertain and 
determine when the corporations have completed the roads in sec- 
tions; the executive authority is to determine and make known when 
the entire roads are completed. The Secretary of the Treasury is to 
issue and deliver the bonds, and here is a point to which I challenge 
the attention of Senators. It is in that very act of 1862 declared to 
be the “issue and delivery of the bonds” that constitute the mort- 
You may have a thousand acts, and without all this executive 
agency intervening, and the actual execution, issue, and delivery of 
the bonds there would be no mortgage. 

Without these executive acts there were no contracts, no loans, and 
no obligations created, and none could have existed, although by the 
legislative acts they were all authorized to be made and created. The 
legislative acts created the corporations and invested them with cor 
porate powers, privileges, and franchises without any intervening 
executive agency; but the legislative acts did not make but only 
authorized the contracts of loan to be made by the intervention of 


rac 
gage. 


executive agency, and without the actual execution of that agency 
the contracts would have had no existence. 

Without the reservations “ toadd to, alter, amend, or repeal the acts,” 
the charters granted and the franchises conferred could never have 
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been changed or revoked. The reservations were only necessary to 
retain legislative control over the corporations and their franchises, 
and for that purpose only were they made. It was not necessary to 
reserve the right to alter or repeal the authority to make the loans. 
There is another distinction to which I call the attention of the 
Senator from Ohio: under the Dartmouth College decision and unde 
all the decisions of all the courts, State and Federal, it was necessary to 
reserve the right to alter, repeal, or change the franchises granted to 
a corporation, but it was never held by any court that it was neces- 
sary to reserve the right to alter or change the authority to make a 


loan. The Congress had inherent power to change or repeal the leg- 
islative anthority, to make the loans, but Congress has and can have 
no authority inherent or reserved to alter or rescind the contracts 


of loan after the authority to make them had been executed. From 
the moment of that execution the authority became exhausted, dead, 
and the contract became instinct with life which life it will be crime 
todestroy by force. From that moment the loans became plain con- 
tract debts which no power can destroy or impair save the power 
that made them, the consent of both parties. As the Supreme Court 
justly say in a recent case (3 Otto, 255:) “ Two minds are required 
to make a contract or to change its terms and conditions after it is 
executed.” 

It can make no difference that the authority to make the loans was 
created in the acts granting the corporate charters, and that is where 
all this trouble has come from. These gentlemen have never got the 


true view, because the offer to loan was included in the acts granting 
the charter. That fact cannot change either the nature or the law 
of the contracts as made. They stand precisely as if the authority 


had been given by separate and independent acts of Congress. 

Thus, sir, I have shown : 

First. That the bill reported from the Judiciary Committee, under 
the form of altering the acts under authority of which these con- 
tracts were made, does in fact seek to alter and change the contracts 
themselves, and without the consent of the parties to those contracts. 

Second. That such legislative power cannot be found in the theory 
of trusts. That the power to interfere under that theory exists only 
in the courts, and that even the courts can exercise such a power 
only after default. 

Third. That the reservations * to alter, amend, or repeal,” contained 
in the acts of 1562, and 1°64, apply, and were intended to apply, and 
can only apply to the corporate existence, powers and franchises of 
the railroad companies created and confirmed by those acts. That 
the reservations were not needed or intended to give to Congress the 
power to alter or repeal the authority to make the loans provided for 
in those acts, and that no authority can exist in Congress, inherently 
or by reservation, to alter or rescind the contracts actually made 
under that authority after that authority had been executed, after 
the contract had been made, and after the rights and liabilities of 
the parties to those contracts had become vested and fixed. 

lL beg to call the attention of the Senate to some considerations 
upon the assumption, for argument’s sake, that the words “ to alter, 
amend, or repeal” do apply to the contract, to the authority to make 
the contract, and to the terms of the contract, as well as the creation 
of the corporation and the granting of the franchise. First, I want 
to call the attention of the Senate to this point: If this reservation 
to alter or amend does apply, for instance, to that stipulation in 
the contract which says that one-half of the transportation by the 
Government shall be paid before the maturity of the bonds, suppose 
that power to change that is retained by the act of 1862 or the act of 
i864. Here is the act of 1871, which expressly directs that that half 
transportation shall be paid, and that act reserves no right to alter 
oramend. I wish the Senator from Ohio to hear this. I wish him 
to reply to it if he can. I say the act of 1871, being the ninth section 
of an act making appropriations for the support of the Army for the 
year ending June 30, 1872, and for other purposes, provides that— 

rhe Secretary of the Treasury is hereby directed to pay over in money to the 
Pacific Railroad Companies mentioned in said act, and performing services for the 





United States, one-half of the compensation at the rate provided by law for such 
s heretofore or hereafter rendered 

\nd it distinetly says: 

I Phat this section shall not be construed to affect the legal rights of 
the G itor the obligations of the companies, except as herein specifically 
pr 

Now, here 1s the act of 1871, which enacts and declares that the 
half of this transportation shall be paid by the Secretary of the 
lreasury to the companies, and no power is reserved in the act of 1871 
to alter, amend, or repeal that act. Take the case proposed by my 
Inend here from the Judiciary Committee, and you see that the bill 
provides in the fourth section— 

Phat there shall be carried to the credit of the said fund, on the Ist day of Feb- 
ruary in each year the one-half of the compensation for services hereinbefore 
named, rendered for the Government by said Central Pacific Railroad Company, 
not applied in liquidation of interest 


Mr. THURMAN. Do I understand the Senator from Georgia to say 
that that act of 1571 is irrepealable? j F 
Mr. HILL. I say it is after the parties have acted under it. 
sha HURMAN. That is all I wanted to know, if the Senator so 
ated. 

Mr. HILL. I do. 
Mr. THURMAN. 


& 


a 


Is it not part of the contract ? 
Part of what contract ? 
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Mr. HILL. 
and 1864. 

Mr. THURMAN. Now the Senator is coming precisely to where | 
wanted him to come. He has now got beyond the loan, and I wan; 
him to tell me this 

Mr. HILL. I am now arguing the case upon the assumption that 
the words “ to alter, amend, or repeal” apply. 

Mr. THURMAN. Then I want to know what in the world it js j; 
that charter which can come within that power of amendment, alte; 
ation, or repeal. 

Mr. HILL. The Senator does not see the point. I am arguing thy 
case now upon the assumption that the word ‘‘ alter” applies to ey 
thing there. Do younot perceive? But by the act of 1864 Concress 
agreed that one-half the transportation should be paid to the con 
panies. Congress reserved the right to alter, as the Senator says, 
the acts of 1562 and 1864, and for some reason the Government di 
not pay it. Then you come in with the act of 1871 and re-enact the: 
they should have that one-half. 

Mr. BAYARD. May 1 ask the Senator a question ? Does he conside 
that the power reserved to the Government to amend the law of 1544 
at will is exhausted by making an amendment in 1871? 

Mr. HILL. I certainly do as to that particular thing, becans« 
last act repeals the first. Ithink if you in a subsequent act make a 
direct enactment and do not reserve the power to repeal you cannot 
afterward alter or change that act. 

Mr. THURMAN. The Senator himself, if he will allow me to i: 
terrupt him, has stated the matter which shows what the act of 1-7] 
was. Under the act of 1564 the companies were entitled to receiv: 
pay for half the transportation account. The Secretary of the Treas 
ury refused to pay them that half under an opinion of Mr. Attorn 
General Akerman. The matter was referred to Congress; that is 1 
say, the companies petitioned Congress on the subject. The Judiciary 
Committees of the Senate and the House reported that under the act 
of 1564 the companies were entitled to this money, half the trans 
portation account, and the act of 1571 was passed to compel the Sec. 
retary to execute the law, not to change the law or to make any new 
law, but simply to compel him to execute it. 

Mr. HILL. No; but you did declare in the act of 1854 that on 
half of the transportation shall be paid with a reservation. 

Mr. THURMAN. What reservation ? 

Mr. HILL. The reservation of the right to alter. That is what 
you say. [am arguing on that assumption now, which the Senator 
from Ohio does not seem to take. I am arguing upon the assumpt 
that you are right, and yet I show that your bill is unconstitutional ; 
for 1 say that afterward you enacted again that these companies 
should have the half transportation without reservation, and t} 
they should not only have it for the past but should have it forev: 
That is the act of 1571. 

Mr. EDMUNDS. Will 
shows that? 

Mr. HILL. I have just read it. 

Mr. EDMUNDS. I wish he would read it again for general infor 
mation. 

Mr. HILL. 


The Secretary of the Treasury is hereby directed to pay over in money to t 
Pacific Kailroad Companies mentioned in said act, and performing services fort 
United States, one-half of the compensation at the rate provided by law for su 
services, heretofore or hereafter rendered. 


Part of the contract authorized by the acts of 19¢9 





the Senator read the act of J&871 whi 


It is as follows: 


And lest this act might be construed to interfere with the reserva- 
tion in the act of 1864 in some other point besides this, you go on 
and provide— 

That this section shall not be construed to affect the legal rights of the Govern 
ment or the obligations of the companies, except as herein specifically provided 

That is as to the half transportation account. 

Mr. BAILEY. May I ask the Senator a question ? 

Mr. HILL. Yes, sir. 

Mr. BAILEY. The Senator says the act of 1871 exhausted the 
power to amend or repeal the act of 1864. 

Mr. HILL. As to this particular provision. 

Mr. BAILEY. Will the Senator point out in wha 
act of 1871 alters, amends, or repeals the act of 186. 4 

Mr. HILL. It re-enacts. Gentlemen will not understand me. 
the act of 1864 you enacted a right with a reservation, and you clai! 
the right to change it by virtue of that reservation. In the act 
1871 you enacted the same right without reservation. That is 1 
point; and I defy any lawyer to get overit. Is not the right wil 
out a reservation an amendment and improvement upon a right wit 
a reservation? Is not an absolute right better than a qualified right 

Mr. EDMUNDS. May I ask the Senator whether he thinks the act 
of 1871 became a contract by the mere passage of it ? 

Mr. HILL. I did not say so. On the contrary, I have previous! 
said that I take it for granted that the companies have been acti! 
under this act. 

Mr. EDMUNDS. Now the Senator, who is so very careful about 
taking nothing for granted, had better not take that, because the 
companies have not got a cent under that act. . 

Mr. HILL. They have accepted the act, and therefore have go 
their rights under it. 

Mr. EDMUNDS. I should be glad to see the proof that they hav: 


rticular the 
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i ae 


accepted it. They have not got the money, and that is all the act 


"i HILL. There is no proof that shows that they have accepted 
any act. If the Executive Department has not done its duty, then 
ander the position of my friend from Ohio the companies ought to 
apply for a mandamus, | 
passage of the act and its acceptance by the companies. 

Mr. EDMUNDS. Yes: but the difficulty about the Senator's argu- 
ment is, Whatever there is of it, and I will express no opinion about 
that—— 

Mr. HILL. 
about it. 

Mr. EDMUNDS. 


It makes no difference what the Senator’s opinion is 


The difficulty about it is that according to his 


I say the right became complete upon the | had decided that where a charter was once granted it could not be 


previous proposition these acts do not become contracts or authorized 


contracts in any effective sense until they are accepted by the other 
side; it takes two minds. A corporation can only act, not by the 
eeneral force of nature, but by some corporate performance. 
then, if the Senator will only look at the published reports officially 
made to us, he will see in the reports and the evidence that none of 
the money mentioned in the act of 1871 has been paid to any of the 


companies; it is in the Treasury still. Therefore, the payment of the | 


money does not raise any implication that the company has accepted 
this new contract. Where, then, does the Senator get the authority 


Now, | 


to say that this new contract, as he calls it, is binding, and therefore | 


prevents our amending the act of 1264? 

Mr. HILL. I have no evidence that any act passed in relation to 
these companies has been accepted. 

Mr. EDMUNDS. 
find it. 

Mr. HILL. I have no evidence myself that the acts of 1862 and 
1864 have been accepted. I understand they have been, and as those 
acts are all published and there has been no protest against them I 
assume that they have been accepted, and as it was for the benefit 
of the companies and not their injury, a formal acceptance was not 
necessary. I take it for granted they have accepted them. If the 
act of 1871 passed and they accepted it by acting on it, the right be- 
came perfect, whether the Secretary of the Treasury paid the money 
or not. 

Now, the Senator from Vermont wants to get to the point that the 
Secretary of the Treasury must pay the money. If there had been 
a condition of this grant which made the Secretary of the Treasury 
the judge as to whether he should pay it, then I grant your position; 
but as there is no condition to the grant, as the act is absolute and 
unconditional and without reservation, all that is necessary to make 
ita contract is for the companies to accept it; and indeed a formal 
acceptance is not necessary as it is for their benefit. Of course I 
admit that if the companies have not accepted it or rejected it, it is 
no contract. An act of Congress is never a contract per se. Some- 
times it is called so, and in common parlance sometimes spoken of as 
such; but no lawyer when he comes down to technically correct lan- 
guage would call an act of Congress a contract. It is an element of 
it of course. 

But I go on to another point. Even if the general reservation to 
alter and repeal applied to the contract and its.terms, then I say it 
cannot be used to take away a specific gift or provision, but only to 
aid such specific grant. I call the attention of the lawyers of the 
Senate to this position. The reservation is general; the grant of the 
authority to make the loan is specific. Mr. Sedgwick says: 

3ut a particular thing given by the preceding part of a statute shall not be taken 
oes altered by any subsequent general words.—Sedgwick on Statutcs, pages 

Isay these words “to alter, amend, or repeal” cannot be used to 
destroy any specific stipulation. There is one case in which the 
repeal may be, and that is where the object of the grant is not carried 
out, where there is a forfeiture of the charter; but while the com- 
panies comply with the contract, while they on their part comply 
with the specific stipulations, Congress cannot under the general 
power of reservation negative or destroy a specific grant. The Sen- 
aor from Indiana [Mr. McDONALD] laid down the direct reverse of 
that proposition the other day, and he will find on examination of 
the authorities that he is incorrect. 

Mr. EDMUNDS. Ido not wish to interrupt the Senator to his 
annoyance at all, but I desire to ask him a question with his per- 
Tussion. 

Mr. HILL. Certainly. 

Mr. EDMUNDS. I am interested in the observations of the Sena- 
tor, and wish to get at precisely what he means. Do I understand 
him to mean on this last point he has advanced, that if Congress 
grant a charter for a particular national bank, to be called the 
National Bank of North America in the District of Columbia, for 
twenty years, and that bank accepts the charter and complies with 
every provision in it, there being at the end a section which says 
Congress may repeal this act at any time, Congress cannot repeal it 
Within the twenty years unless the company have violated some of 
the provisions of the charter ? 

Mr. HILL. That is just exactly my position. 

Mr. EDMUNDS. Then I understand the Senator. 

Mr. HILL. And I state it precisely in the language, almost, of 
Chief-Justice Shaw, of Massachusetts. ’ 
Mr. EDMUNDS. Not applied to any such subject as that. 





| to the charter for the purpose of carrying out the 


If the Senator will look into the reports, he will | 


j ator again. 





Mr. HILL. But he says that these reservations to alter, amend, 
and repeal, though unlimited in terms, are not unlimited in effect, 
and one of the limitations is that they must be used to effectuate the 
original purpose. That is what it is done for. The history of this 
reservation shows that that is exactly why it was made. The courts 


revoked, even though they did not comply with the terms ; you had 
to go to the courts to get a judgment of forfeiture. These reserva- 
tions are made to meet that difliculty; and I need not stop here to 
discuss it; but I do say to the Senator from Vermont, although that 
is not material to this discussion, whenever this question comes to 
be firmly and tinally settled—and the courts are now struggling with 
it—wherever a corporate charter or privilege has been specitically 
granted and accepted and the company is complying with it in good 
faith, the power to repeal does not authorize its destruction, and you 
can use that power to repeal only to carry out the original purposes 
of the grant. If the companies, for instance, did not build this road, 
if they did not keep it up, if they did not accomplish the object the 
United States had in granting them the franchise, then the United 
States reserved the right to take back the franchise and give it to 
persons who would carry out the object. That is the purpose of it 
exactly. 

Mr. CHRISTIANCY. Or refuse to give it to anybody ? 

Mr. HILL. Certainly; or refuse to give it to anybody. 

Mr. CHRISTIANCY. I can see how amendments might be made 
original purposes 
of the charter; but when you come to repealing it, it seems to me 
that is a very different thing. ¢ 

Mr. HILL. I have just stated it. I can give the case to the Sen 
Suppose the company does not build the road ; suppose 
the company does not keep up the road. 

Mr. CHRISTIANCY. ‘The original purpose of the grant. 

Mr. HILL. That is it. What is the original purpose of the grant ? 
The original purpose of the grant was to construct the road and keep 
it up. 

Mr. CHRISTIANCY. How will repeal do that? 

Mr. HILL. The repeal and giving the right to somebody else would 
do it. This is not original with me; it is stated in the books. The 
very purpose of this reservation is to enable Congress to keep it with 
in its power to complete the purposes of the grant; and if it had se- 
lected an unfortunate grantee in the first place, one who does not 
carry out the power, then Congress may revoke the grant and grant 
it to another, or not grant it at all if it abandons the purpose. But I 
do say, and I am not going to shrink from it, because the courts have 
said so, that, though this reservation be unlimited in terms, you can- 
not construe it to destroy the rights of the company as long as they 
are faithful to the purposes of the grant. 

Mr. EDMUNDS. Has the Senator any case in mind in which any 
supreme court of any State or country has decided that in such a 
case as he has been supposing and as I have supposed, an out-and- 
out repeal of the charter would be unconstitutional ? 

Mr. HILL. No, sir. 

Mr. EDMUNDS. I should think not. 

Mr. HILL. Simply because I never knew a Legislature that would 
do it where other parties were complying with the terms. Therefore 
that case has never been made. But I will tell the Senator what I 
have seen. I have not the case here before me, but one of the best 
decisions ever made upon the meaning of these words to alter, amend, 
or repeal, and the extent to which the power goes, was made by Chief 
Justice Shaw under this very kind of language, the unlimited lan- 
guage used in Massachusetts. 

Mr.EDMUNDS. That was the fish-way case. 

Mr. HILL. And he says that the object is to secure the original 
purpose of the grant. 

Mr. EDMUNDS. That was th> fish-way case. 

Mr. HILL. I do not remember the name of it. 

Mr. EDMUNDS. Has the Senator seen the latest decision of Chief- 
Justice Shaw in the insurance case where the Legislature provided 
that an insurance company should accumulate a sinking fund to pay 
its debts, and which he held was lawful legislation ? 

Mr. HILL. Certainly; I can understand that. 

Mr. EDMUNDS. Very well. 

Mr. HILL. It stands upon a different principle altogether. 

Mr. EDMUNDS. hen the Senator ought to understand this. 

Mr. HILL. To be sure; and Ido. Perhaps the Senator from Ver- 
mont is not as wise as he imagines, 

Mr. EDMUNDS. No, I presuine not. 

Mr. HILL. If he is all-wise, some of the courts are not and some 
of the highest judges in this country. I am not at all intimidated 
when I stand before these lawyers of the committee, when I heard one 
of them here the other day say that no lawyer in the Dartmouth Col 
lege case ever made such and such a declaration. And I say that when 
learned members of the Judiciary Committee come in here, learned 
and able as they are, and tell me that in this country, under a Gov- 
ernment of limitations upon its powers, there is a right to impair the 
obligation of a contract, I am not prepared to concede that they are 
infinitely wise, though they be wiser than I. 

Mr. EDMUNDS. The Senator will give me leave tosuggest to him 
that I was not expressing any opinion of my own; I wasonly asking 
him, as he had referred to a decision of Chief-Justice Shaw in respect 
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of the fish-way case, what view he took of the later decision of the 
game court respec ting the insurance case, where the Legislature had 
required the accumulation of a sinking fund to pay its debts. 

Mr. HILL. Certainly, and I can perfectly understand that, but I 


do not wish to stop now to argue it 
Mr. EDMUNDS. Very well 
Mr. HILL. But there is a broad difference between an insurance 


case and a contract of loan to a railroad corporation ; a very broad 
difference The very object and terms and conditions of the creation 
of an insurance company are that it shall be safe for the people to take 
risks it That isthe very object of a grant to an insurance company, 
that it shall be safe to the people, and the Government is but etfect 
nating its object and carrying out the purpose of the grant to an tnsur- 
ance company when it sees to it that it makes it perfectly secure for 
the people to insure in. The business of an insurance company is t 
take risks; the business of a railroad corporation is not to take .isks 
upor life or fire either. 

Mr. EDMUNDS. But is it not its business to pay its debts that the 
law anthorized it to contract 

Mr. HILL. Certainly, according to the terms of the contract; cer 
tainly, when the debt is due. 


Mr. EATON. Just what the insurance compa did not do. 


Mr. HILI Precisely, for the insura * company stands on 
vholly difierent principle The very purpose of incorporating it 
to enable it to take risks, and it is the duty of the Government to se 
that it is safe for the people to insure in it. This isadilierent thing 

Mr. BAILEY. May I ask the Senator is it not also the duty of th 
failroad company oto Manage its allairs that 16 nay be able to per- 
form the functions for which Was organized? 


Mr. HILI Yes, sit 

Mr. BAILEY 
railroad to the corporation ? 

Mr. HILL. Certainly; and does anybody allege here that this cor- 
poration is not doing this? Does anybody here allege that this cor 
poration is not keeping up the road? 

Mr. BAILEY. Does not the direction of the road in its commuani- 
cation to the Judiciary Committee state that unless there shall be a 
sinking fund this corporation will become insolvent and the road 
will pass into other hands? 

Mr. HILL. Supposing it does; is that insolvency to result from the 
administration of the road or from the natural course of events and 
the natural shrinkage of property? The debtor is not responsible 
for natural shrinkage in the value of his property. He is not respon- 
sible for misfortunes; he is only responsible for default. If this com- 
pany will say that by reason of their management they are destroy- 
ing the corporation, that its insolvency is resulting from their mal- 
administration, Il can concede the case, because then there is default. 

Mr. BAILEY. Permit me to ask another question. Does not the 
company avow that it is distributing from year to year its assets, its 
income or net earnings, and that that course of procedure will bring 
about the very condition which it predicts in the futur 

Mr. HILI I do not know what the companies have said nor do I 
care ; but I do say that, if the companies are paying their debts as the) 
fall due, and paying the interest as it falls due, and keeping up the | 
road and operating the road justly, they have aright to the dividends, 
because the eighteenth section of the charter says so; but, because 
the mortgageor is insolvent and because the property mortgaged is | 
insufficient to pay the debt, that does not give the creditor a right to | 
the earnings before his debt is due. I admit and contend that the | 
earnings uncollected when this debt falls due the court may seize 
and apply to the debt; but I defy the Senator to find a case wher 
there is no default or maladministration where a debtor is compelled 
to apply the income of the property to the payment of his debt 
before the debt falls due. 

But this view can be made still stronger. If under the general 
reservation to alter or amend Congress retained the power to change 
or annul the specific terms of the contract, then Congress has reserved 
the power to commit a fraud on the companies, and this cannot be 
true. Now, I put it to the Senate, I put it tomy friend the able Sen- | 
ator from Michigan, a man whose mind is so able and whose heart is 
so just, why did the Government agree to these liberal terms with 
the con panies 4 

Mr. CHRISTIANCY. I will answer, if the Senator will allow me, 
exactly why they agreed to them: because they reserved all the powe1 
they ever had and parted with none of it. 

Mr. HILL. Then I understand the Senator to say that the Govern- 
ment agreed with the companies, “If you will take the risk, undergo 
the labor, and build a road which the Government desires built, which 
is important to the integrity of the Union, which is important for 
the uses of the Government, and the Government therefore needs 
that road; if you gentlemen will go forward and build this road, 
we will advance you so much money and we will not require you to 
pay that money back for thirty years, except half transportation and 
5 per cent. of the net carnings;” and I understand the Senator to say 
that, when the Government said that to the companies as an induce- 
ment for them to take the contract and build the road, the moment 
the road is built the Government can take back the inducement. 
Do I understand any man to say that? 

Mr. CHRISTIANCY. I understand that the Government under- 
stood and that the corporators understood that their rights under 


And remain in a state of solvency and preserve its 
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such a reservation of power would rest upon the sound discretion of 
Congress, and I see no absurdity in any man trusting to that sound 
diseretion of Congress. 

Mr. HILL. Mr. President, if the subject had been bound to trust 
to the discretion of a legislative body, our fathers acted unwisely 
when they declared independence of Great Britain, who asserted the 
right to levy a tax but would not do it. Sir, the Revolution was 
fought upon the assertion of a power, and not solely upon the manner 
of its exercise ; and I put it to the Senator, and I put it to the Senate 

vhen this contract made and the Government agreed to tak: 
only one-half the transportation to apply to the interest before th, 
maturity of the bonds, was it not an inducement to the companies to 
build the road?) When they actually built the road, have you a rig 
to take the whole compensation away from them? That is the poin 
You say “trust to the discretion of Congress!” 

Mr. BECK. Will the Senator allow me? I do not desire to inter 
rupt the Senator but I wish to have information. In the case 








Miller rs. The State, 15 Wallace’s Reports, the court say: 
Power to legislate, founded upon such a reservation in a charter to 
cory tion, is certainly not without limit, and it may well be admitted t 4 
not be « reised to take vay or desttoy richt wquil d by virtue of such ac} 
ter, and ‘ by a legitimate use of the powers granted have become veste 
rporation, but it may be safely aflirmed that the reserved power may b 
ercised, and to almost any extent, to carry into effect the original purposes of { 
Mr. HILL Exactly. 
Mr. BECK. “Or to secure the due administration of its affairs. 
Mr. HILL. Certainly. 
Mr. BECK. “So as to protect the rights of the stockholders an 
of creditors, and for the propel di position of the assets.” 


Mr. HILL. Certainly. 

Mr. BECK. Now the question I desire to ask is what is there ir 
the bill of the Judiciary Committee that goes beyond the authority 
asserted in this opinion that may be exercised for the purpose of pro- 
tecting the rights of the creditors of the companies? 

Mr. HILL. I will tell the Senator. Those words are used in that 
book according to their legal signification. Now, then, the Govern 
ment has no right to interfere to protect creditors except W here there 
is a default of the debtor; then there must be “a proper disposition 
of the assets.” 

Mr. BECK. Under the authority reserved to alter, amend, or change, 
which was a part of the grant of course, if the power is as compr 
hensive as this opinion says, and if it is admitted that the companies 
are not only looking to insolvency but so far dividing the earnings 


| as to become certainly insolvent when this debt matures, under the 


decision of the Supreme Court which I have just read, is it not cer 
tain that Congress not only has the power but ought to protect the 
creditors against that probability ? 

Mr. HILL. Whenever the creditors need protection and wheneve1 
protection is extended according to the contract. That is what it 
means. It says “ proper,” that is according to the rights of both 
parties. You cannot protect the creditor by destroying the rights of 
the debtor. It does not mean that the creditor shall have protection 
against a bad contract by making it a good one. He is entitled to 
protection according to his contract, against default or breaches by 
the debtor. 

Mr. BECK. The great object in making the loan by the Govern 
ment was to have this road perpetually held by the corporation for 
their use. Nowif that be trne, and if the companies show themselves 
that in the near future they will be certainly insolvent, that the road 
will be sold out and bought in by other people who will be under no 
such obligation and thereby the Government will not have the per 
petual use of it and the Government will not get its money, either 
its principal or interest, unless there is some means taken to so regu- 
late the administration of the road as to protect the creditors of the 
companies, have we not a right to resort to such means ? 

Mr. HILL, I will say to the Senator that may be all true, but you 
cannot protect the creditors by denying the stockholders or the own 
ers of the road as the debtors the rights they are entitled to. You 
must protect the creditor by proper means; you must protect the 
creditor by such means as the existing law authorizes, as existing reme 
dies permit. You cannot resort to extraordinary remedies ; you can- 
not violate the charter; you cannot protect the creditor by destroying 
the rights of the debtor. You must do it in a way that is consistent 
with the original purposes of the charter. This bill does not allege 
the acts the Senator states. It does not allege the companies are «o- 
ing anything to lessen the value of the security the Government agreed 
to take. Show me that the companies are doing such wrongs and | 
will show ample remedies. Even other purchasers would get no new 
rights other than the charter. 

Mr.BECK. The original purpose of the charter was to secure a per 
petual road ; another was to pay the debt of the companies; another 
purpose was of course to protect the stockholders; but those stock 
holders have no rights until the debts are paid; and if the adminis 
tration are dividing out the assets of the road to stockholders, to th« 
absolute, certain destruction of the debts of the companies and th 


| rights of the Government, ought we not to interfere by legislation 


before they go further ? 


Mr. HILL. The Senator will see the mistake he has made. He 


says the stockholders have no rights until the creditors are paid. 
Mr. BECK. No ultimate rights. 
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Mr. HILL. They have immediate rights. They have aright by 
the very terms of the charter to 10 per cent. dividends, 
“Mr. BECK. Imean that to the ultimate profits they have no right, 
and therefore they can destroy the security by the course I have 
indicated. ; : } ; 

Mr. HILL. If they are doing anything to destroy the security, if 
destruction of the security is the result of their act, all right ; 
» they are in default and then you can take the road out of their 
hands and put it in the hands of a receiver for the protection of the 
opeditors, if you want to. That is all that case is; it is all any case 
. If there is default, then the thing can be done; but I tell th 
Sepator there is no case on earth where the proper protection of the 
epeditor means anything but always the proper discharge of the 
duties of the debtor; and this contract, which says they are entitled 
to the 10 per cent., was made with the distinct knowledge of the fact 
that the road might be insolvent before the debt became due. The 
power to alter was reserved; but it must be resorted to so as not to 

pair or destroy vested rights. 

Mr. BECK. I ask the Senator what part of the billof the Judiciary 
Committee destroys any vested right ? 

Mr. HILL. It destroysa vested right in this: it distinctly provides 
that they shall pay 25 per cent. of the net earnings instead of 5; it 


the 


distinctly provides that they shall pay the Government the whole ot | 


the Government transportation instead of half, and the charter dis- 
tinctly said they should not pay but 5 per cent. net earnings, and the 
charter distinetly stipulated that they should not be required to pay 
mut half the Government transportation. Now, take the law as you 
find it, make any act you please to carry out the original purpose of 
the charter, to protect the creditors from the wrong of the debtor, 
but do not protect the creditor because the creditor made a bad con- 
tract. There is no such law asthat. You are proposing to protect 
the creditor because he made a bad contract at first; you are not 
proposing to protect the creditor against any maladministration of 
the debtor. Nobody alleges that it is the bad management of the 
road that is bringing about this result; it is the mere opinion of the 
natural course of events. I take this occasion to say that for myself 
I think the road is worth the money or will be in thirty years or by 
the time these bonds are due; but that is a mere matter of opinior. 
You would have no right to take charge of a corporation and admin- 
ister its assets because twenty years hereafter it may be in default. 
It is an absurdity. 

Again, the rule is distinctly laid down that the conditions or reser- 
vations in a contract “ which are repugnant to the grant or gift by 
which they are created or to which they are annexed are void.” 
Story’s Equity Jurisprudence, section 1304.) If the reservation 
would be void if literally repugnant, much less can you put a con- 
struction on the reservation which would make it repugnant. Now, 
you put a construction on this right reserved which negatives a spe- 
cilic right granted in the charter. The law is that if the reservation 
literally meant that, it would be void; and now you seek to puta 
construction on it to make it mean that. That you cannot do. 

Still again, you cannot use or coustrue this reservation to “ alter, 
amend, and repeal” so as to defeat or annul the known meaning ot 
understanding of the parties at the time the contract was made; 
and upon this subject I have authorities here from Judge Kent that 
are very explicit and clear. 

Judge Kent, after citing Bacon’s rule, says: 


he modern and more reasonable practice is to give to the language its just 
and to search for the precise meaning and one requisite to give due and fair 
fect to the contract without adopting either the rule of a rigid or of even indul 
gent construction. * * * The true principle of sound ethics 1s to give the con 
tract the sense ia which the person making the promise believed the other party 


to have accepted it, if he in fact did so understand and accept it.—2 Kent's Com 
See Rem 





oud 


That is also the rule of construction of treaties, says Vattel. 


The mutual intention of the parties to the instrument is the great and sometimes 


Chancellor Kent continues : 


So the mutual intention of the 
times the difficult ol 


parties to the 


ject of inquiry when t 


instrument is the great and some 
terms of it are not free from ambigu 





ity, and to reach and carry t intention into effect, the law, when it becomes 
necessary, will control the literal terms of the contract, and if 1 estly the ec 
trary is the purpose, and many « ure ven in the books in which the plaiz 
intent has prevailed over the strict letter of the contract. 

Why? Because if you induce a man to undertake a risk, to perform 
a labor under a promise \ vas specifically given that he shall 
reap certain rewards, and after he has performed the labor and taken 


the risk, for you, under your reservatior 
means to carry out the original purpose, destroy 
you commit a fraud. an absurdity. 
Court has decided that under this contra 


1 of a general power which 
l that sj grant, 
Here the Supreme 


specii 
see W 


no interest is to be paid 


except the 5 per cent. of the net earnings until the maturity of the 
debt. Now, you come in here by legislative power, contrary to the 
adjudicated intention of the parties, (for the Supreme Court of the 


United States in their decision adjudicated the ori 


rinal intention and 
understanding,) and attempt 


to unsettle the adjudication by deelar- 
ing that in some form an amount shall be paid more than was stipu- 
lated. The Supreme Court say the original intention of the parties 
was that nothing but half transportation and 5 per cent. should be 
paid. Here Kent says, you cannot by a general reservation alter the 
original intention, you must carry out that original intention and 
understanding of the parties, and you by this very bill seek to defeat 
and destroy that original intention. 

In his able argument the Senator from Michigan [ Mr. CRISsTIANCyY ] 
said in substance that it was no argument against the existence ot 
this power to show it might be injudiciously used. SoI tell that Sen 
ator it is no argument in favor of the existence of the power to show 
it might be wisely or even usefully used. If the power does not exist 
it cannot be used either wisely or unwisely. 

If Congress can change this contract in any respect it can change 
it in all respects. Ifthis general reservation to alter or amend gives 


| Congress power to compel the payment of one dollar more than the 


stipulations require betore the maturity of the bonds, then Congress 
can require every dollar to be paid before maturity. 

Can Congress by legislation declare that the interest shall be more 
than 6 percent? Lask the Senator from Kentucky that question. The 
originalact declares that the interest shall be 6 per cent. Can Congress 


| now by virtue of its reserved power alter that interest and say it shall 


(2d | 


be 8 per cent on 10 per cent? 


Can it declare that the bonds shall be 
due now? 


The original contract said the bonds should be due in thirty 
years and the debt should be paid at the maturity of the bonds, Can 
you under this power to alter or amend declare that the bonds shal! 
be due to-morrow? If vou have the power to declare that the whole 
transportation shall be paid when the contract requires that only one- 
half shall be paid, then you have power to declare that the interest 
shall be 10 per cent.though the contract says 6; then you have the 
power to declare that the bonds shall be due to-morrow though the 


contract says they shall be due in thirty years from their date. 


| that act. 


the difficult object of inquiry when the terms of it are not free from ambiguity. | 


To reach and carry that intention into effect the law when it becomes necessary 
will control even the literal terms of the contract, if they manifestly contravene 
the purpose; and many cases are given in the books in which the plain intent has 
prevailed over the strict letter of the contract.—2 Kent, 555. 


Now I put to every Senator here, when these debtors accepted this 


charter with a distinct stipulation that the Government, until the | 


maturity of the bonds, would not exact from them anything in pay- 
ment but half the Government transportation and 5 per cent net 
earnings, was it understood by either party that the Government 
should change that and exact all or exact more? For if you have 
power to exact more you have power to exact all. How did the com- 
panies understand it? How did the Government say they under- 
stood it? How have the Supreme Court decided they understood it? 
hey understood it according to its very language. That is the way 
they took it. Now for you to exert a general power of reservation to 
destroy the sense of a specific grant, to destroy the sense in which 
both parties understood it, in which especially the debtor understood 
it—to exert that general power to destroy that specific grant on that 
Specific stipulation, is a fraud in law, say the books, and you have 
no power to doit. I admit the full force of the decision read by the 
Senator from Kentucky, and I wish the Senator from Vermont had 
heard it. It shows that the reservation of the power to alter, amend, 


ViI——130 


| if you can do what you propose here. 


: | cannot show the difference. 
or repeal is to be used to effectuate the original purpose of the grant. ! 


But I appeal to gentlemen on another point, and I wish they would 
answer the question: Can Congress repeal the act of 1864 and rein 
state the first lien of the Government bonds? If so, that is what you 
ought to do. If the position occupied by the gentlemen of the Judi 
ciary Committee, an able committee I concede, is true, as one of them 
intimates, that the act of 1364 wasa fraud—one of them has intimated 
even that it was the result of bribery—if that be true, why not repeal 
the act of 1504? 

Mr. CHRISTIANCY. Therights of third persons would be affected. 

Mr. HILL. The bondholders are not third persons. The bond 
holders took under that act; the bondholders took with notice of 
That act was part of their rights. Now, when the bond 
holder took his bond, he took it with notice in the law that Congress 
had a right to change the lien that was given in his bond. That is 
what you say you cannot get rid of. Everybody who takes that 
bond takes it with notice of that law; he takes it with notice that 
there is power to alter, amend, or repeal; and if you have power to 
alter, amend, or repeal anything in that act, you have a right to re- 
peal it all, and I put it to the Senator, can you now repeal the act of 
1-64 and reinstate the first lien of the Government debt? You can 
If you can change the con- 
tract in one respect you can change it in all. If you can say that the 
whole transportation shall be paid when the contract said only half, 
you can say that the first lien, which was given by the act of 1462 
and subordinated to other bonds by the act of 1864, can be reinstated, 
because every man that bought these bonds purchased them with 
notice of the law, with the law before him; and if the construction 
the gentlemen put on the law be correct, he buys it with distinct 
notice that his bond may be destroyed to-morrow. It is perfectly 
legitimate to say that you have not the power when the power is ab 
surd. You cannot escape the argument that if you have power to 
change in one respect you have power tochange in all. Youreserved 
the power in the act of 1364 to repeal that act ; now let any lawyer 
answer me, will the repeal reinstate the first lien of the Government 
bonds? 

Mr. CHRISTIANCY. 

Mr. HILL. 


No man says that it would. 

I say it is so if the other position is correct, and you 
The bonds may be in the hands of the 
stockholders; the bonds may be in the hands of the corporation; I 

































































































































































































































Judiciary Committee has not informed us that the company said they 
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cannot tell. I do not care where they are; whoever took them took 
them with notice of the law; and on the terms of the law if you can | 
change the contract in one respect by reason of that reservation, you 
can change it in all. If you can change it in all, you can change it 
inany. You must abide the contract or not, 

Mr. BECK. The act of 1864 gives the right to alter, amend, and 
repeal. In your mind that is an absolute nullity on that position. 

Mr. HILL. I say those words apply to the exercise of the corpo- 


rate franchise; but they are an absolute nullity as applied to the | 
contract. The Senate does not understand me. I have already 
made a long argument to show that the words “alter, amend, or re- | 


peal,” retain the power to the Government to see that the original 
purpose of the charter is carried out. 

Mr. BECK. And one purpose is, of course, to protect the creditors ; 
and now oO iy We have no power to prot ct them, although the 
management of the corporation may come and admit that they intend 
to make it impossible to pay its debts. The Senator’s position is that 
under the power te alter, amend, or repeal we have no right to require 
wy security of the corporation. 

Mr. HILL. I am not aware that this body acts on assertion. The 


intend to make the property insolvent. Show me that, and put your 
bill on that — 

Mr. BECK. They have proved by the treasurer of the company 
himself that that would be the effect. 

Mr. HILL. Then I ask the Senate to amend the bill and put this 
legislation on that ground. But I tell the Senator, if that is true, his | 
remedy is not here. That decision says “by proper means the cred- 
itor shaH be protected.” If it be true that these corporations are 
using the property for the purpose of destroying its value, for the 
purpose of preventing the collection of its debts, I tell you you have 
got anampleremedy. Go into the courts and the courts will restrain 
them, and the courts will require them to give an additional security. 
What I am arguing against is this monstrous claim of legislative 
power to exercise judicial functions. There is no trouble about pro- 
tecting creditors. I admit the creditors are entitled to protection. 
The Senator is wrong when he says I deny that. I admit it, but it 
is protection known to the law; it is protection given according to 
the forms and rules of law under the remedies provided by law, and 
not by the exertion of an extraordinary legislative power. 

If Congress can do what is proposed, it can do all these things; if 
it cannot do all these things, it can do none of them. Mr. President, 
take it as you please, this is the most remarkable bill that has ever 
been introduced into a legislative body, and I say it with profound 
respect for the distinguished members of the Judiciary Committee. 
I believe the doctrine I am laying down here to-day will be sustained | 
ieesnenie by the Supreme Court if you pass this bill. I have come 
to the conclusions I have announced contrary to my will. I took it 
for granted that T should vote with the Judiciary Committee; I took 
it for granted that they were correct in their construction of powe 
until the discussion sprang up and I got possession of the question 
and investigated it for myself. I do say with all due deference to 
that committee that this bill asserts a most monstrous power. What 
do you propose to do? Why, sir, speaking in the language of a law- 
yer, this is a bill filed in a legislative body to construe the contract. 
How? By declaring the words “ uet earnings” shall mean what the 
legislative will shall declare them tomean and not what the law says 
they do mean. 

Mr. CHRISTIANCY, Will the Senator allow me? 

Mr. HILL. Yes, if lam wrong. 

Mr. CHRISTIANCY. The committee have not by the bill endeav- 
ored to define what “net earnings” mean under the original law 
at all 

Mr. HILL. Certainly. 

Mr. CHRISTIANCY. They have simply provided what they shal? 
mean hereafter. 

ir. HILL. That is exactly what I understand. It is claimed by 
the Senator from Ohio that here is an existing contract where the 
words “net earnings” are used, and that you can by legislation after 
that contract was made give a new meaning to the words. That is 
the proposition. 

Mr. CHRISTIANCY We can amend the law. 

Mr. HILL. Amend and destroy. 

Mr. SARGENT. A case is now pending in the Supreme Court, 
brought in obedience to legislation of Congress, for the Supreme Court 
to define what “net earnings” mean, and this bill simply provides 
that this decision or delinition of the Supreme Court shall apply to 
matters heretofore, but hereafter the will of Congress shall be sub- 
stituted for the rule the Supreme Court shall lay down. 

Mr. CHRISTIANCY. But under the power of amendment we re- 
quire them te proceed hereafter on the basis fixed by law. 

Mr. HILL. Precisely; that you can provide by the legislative will 
that hereafter net earnings sh: ll mean gross earnings. You cannot 
do that. That is the power claimed. There is no escape from it. 





Will you tell me that the legislature can legislate absurdity into | 
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these words, you declare that you havearight to say that “net earn. 
ings” shall hereafter mean gross earnings. That is your bill. 

This is not only a bill to construe the words not according to the 
meaning the words have by law and in the lexicons, but what the 
legislative will shall say they ought to have; but it is,in the second 
place, a bill filed to reform the contract by inserting in it not what 
the parties intended, but what Congress now wills shall be the con 
tract. 

Mr. CHRISTIANCY. Under the power to amend. 

Mr. HILL. Ah! The decision read by the Senator from Kentucky, 
which I am glad he read—a wise decision—says that the power to 
alter and amend must be exercised to carry out the original purpose, 
and not to destroy it. 

Mr. CHRISTIANCY. That is only one of them. 

Mr. HILL. And to do everything in accordance with the laws of 
the land in the protection of the rights of all companies and creditors 
But you are doing now what is a destruction of the contract. If you 
have a right to say now that you can reform the contract by an act 
of Congress, why can you not repeal the act of 1864 and reinstate the 
first lien of the Government bonds? You say you cannot do that, 
Why? Where is the limitation, and why can you do one and not the 
other? Why can you not say the companies shall pay 10 per cent. 
interest instead of 6? Why can you not say they shall pay 50 per 
cent.? You say you have the power to do it. If you can change the 
meaning of words, if you can change legal definitions, if you can mak« 
a new contract, not according to the intention of the parties when 
the old contract was made, but you can make a contract according 
to your will now, what is it you cannot do? There is no pretens: 
that anything was omitted which the parties intended to insert o1 
that anything was inserted which was agreed to be omitted; and 
yet you bring into this legislative body a bill to reform a contra 
and make a new one, and you give no earthly reason for it but that 
you made a bad bargain ar nd now you want to make a good one. The 


b 

one you made by consent and agreement you say is a bad one, and 
you will make another by your own act w ithout consent or agreement 

Again, it isa bill filed to foreclose a mortgage before the mortgaveor 
is in default, and to collect the debts of “other mortgagees with 
their request or authority and without their forec losure in the courts 
Here is a remarkable provision of this bill of the Judiciary Commit 
tee. These other mortgages of the companies, of course, have to be 
foreclosed in the ordinary way, if the companies shall be in default 





| when they are due; but you propose to command these companies 


to pay money into your Treasury, and which money shall be pai t 
these bondholders when they become due without a foreclosu 
that is, you assert not only your own rights and the rights of others 
but relieve the other mortgagees of the obligation to foreclose the 
mortgages according to the law and the contract. 

Then, again, it is a common-law action of debt to collect a debt 
before it is due. It is a bill, I repeat, to make the acts of the de)tors 
crimes, Which acts the contract stipulated they might do and which 
were offered them as inducements to make the contract. Sir, I aflir 
that the legislature of England in the time of James I never asserted 
a more absolute power. Here certain things that these corporators 
might do were provided for in the charter; you stipulated that they 
might do them ; and now you come in by this bill and propose to make 
it acrimeif they dothem! Was such a monstrous power ever heard 
of to be exercised by legislators? Surely, if this be true, the legis- 
lative power of this body is indeed omnipotent. 

In plain language, I repeat what I have said: it is a bill to make a 
good contract without agreement solely because the Government ap- 
prehends it made a bad contract by agreement, and after the chief 
inducements to the Government to make the contract have been fully 
realized. 

It is a bill which can find no precedent in the courts of law, no au- 
thority in the powers of legislation, and—I say it respectfully—in 
my judgment, no justification in the forum of conscience. 

Mr. President, fortunately for me I was not here when this contract 
was made. I had no agency in it nor connection with it. I am not 
going to visit criticism upon those who did make it. I can see one 
marked difference between the temper of the gentlemen here now 
and those who were here then when this contract was made. I see 
the great purpose of the Government then was to get the roads con- 
structed. The great purpose of the Government was to link toge ther 
the Union, to get cheap transportation and keep up those works, and 
it was said over and over that the Government to do that was willing 
to make this loan, even if it lost it. Now the road is built, now = 
road is kept up, now the labor and the risk have been taken, now th 
Government has accomplished its great object, now the Union is saved 
and bound together by bonds of iron from sea to sea, now all this is 
done, suddenly there wakes up a new spirit to say that the whole prin- 
ciple of the loan shall be changed. Precedents are to be disreg: a d, 
| courts are to be abandoned, and rights are to be trampled upon 
| powers unknown to the British Parliament in its most omnipotent 
days are to be exercised, and acts, just in themselves, are denounced 
as crimes, to enable you to collect your debt before it is due. Fortu- 





truth? And yet, if your position is true that you have the right to 
declare what “‘ net earnings” shall be in the future and that you shall 
give to these words a meaning which the law never heretofore gave 
them, and which was not the meanit g when the parties agreed to 


nately for me, I have no prejudices pro or con; I regard myself in this 
matter asa judge; but, if 1 should exhibit the passion and temp¢ 

against these corporations that some gentlemen have exhibited on 
this floor, I should think I was not a proper judge. I should be afraid 
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that I was acting under some influence of bias or prejudice. Sir, if 
the Government has made a bad contract so far as the money venture 
is concerned, let it abide that contract. 

[do not share the apprebensions which some gentlemen have uttered 
on this floor of danger from these corporations. The learned Senator 
from Alabama (Mr. MORGAN] said if we did not govern these cor- 
porations the corporations would soon govern the country. I have 
no apprehension of that kind. The Senator from North Carolina [Mr. 
MERRIMON ] also pursued that line of argument. The idea that a few 
moneyed corporations are to govern this country! Sir, is there no 
power to ontrol these corporations? I concede that under this res- 


ervation you have the power to control these corporations in the exer- 


cise of the franchises; you have the power to preserve the road; you | 
have the power to keep up the road; you have the power to regulate | 


the freights; you have the power under the act and the decisions of 
the courts to protect the people from unjust oppression. All these 
things you can do; but it does not follow that you can make a new 
contract, that you can break an old contract, and that you can collect 
vour money before it is due, or that you can take steps against a 
debtor unknown to the courts of any civilized country. 

Sir, you can control these corporations ; you have power to control 
them; the interest of the country will control them; the natural 
loss of trade will control them ; competition will affect them. There 
are a thousand agencies at work that will control these corporations, 
and J tell you this great Government with its forty-five million people 
will not become a sick and fainting Cwsar to cry to these corpora- 
ticens “Give me some drink, Titinius!” 

But while I have no fear that these moneyed corporations are going 


to subjugate this great Government, I have a fear, I do dread the | 





principle asserted in this bill, which is to give Congress a perpetual 
right of interference with these companies. If you have a right to 
pass this bill, you have a right to change your notions next session, 
and pass another, and the next session to pass another, and the next 
session to pass another, and so with all bills in relation to the con- 
tract. If you find at the next session that you think the money you 
ought to have paid into the sinking fund is not enough to secure the 


debt, then you will pass a bill to get more, and what is the result? | 


You keep these companies constantly in legislative litigation; you 
keep them constantly uneasy, you keep them constantly paralyzed; you 
keep them constantly interested in coming here to control legislation. 
Sir, I tell you, if you would stop the evilsof which you complain, take 
these companies ont of Congress, take these companies out of poli- 
tics; do not make it the interest of these companies to have an active 
part in every presidential and congressional election ; do not subject 
the companies to keep agents here at every session of Congress to 
watch and prevent interference by Congress with their rights. 

My retlections lead me strongly to the conclusion that the best way 
to secure your debt, the best way to relieve the country of the scan- 
dals connected with these corporations, is to say to them, ‘Go, keep 
your contract; operate your roads just as you contracted; keep up 
your work, fulfill your contract in all respects, and pay your debts 
when they become due, and Congress will not interfere with you. 
Do not be afraid of Congress as long as you keep your contracts.” 
Whenever they do not do it, then you have the power to interfere. 
I concede it; but you cannot administer relief in anticipation of 
default; you must wait till the default comes. That is the power 
you have over them. They will know that if they violate the char- 
ter, if they get extravagant, if they are not just to the people, then 
you will step in and interfere; but you do not put this bill on this 
ground. If the Judiciary Committee would put this bill upon the 
ground of default in the companies in any sense, of malfeasance by 


the companies, of maladministration by the companies, I would yield, | 


except to say that as to this loan the proper remedy would be in the 


courts, but I would admit there ought to be some interference either | 


by the courts or by the Legislature ; but so far as the franchises are 
concerned, if they do not execute them, you have a right to interfere 
by legislation, and you have that power always. That is the power 
you have; that is the power you intended to have. 

Sir, there is another thing I dread in addition to this perpetual in- 
terference of Congress with these corporations—the very source of 
infinite scandal if you do not get rid of it. I am for non-interven- 
tion until the contract is violated; then I am for intervention, and 
upon the ground of the violation of the contract. But this I dread. 
It looks like a will on the part of the Government to repudiate its 
contracts. Sir, if there is any influence in this country that is more 
demoralizing than another, it is the idea that has gone abroad that 
shows a weakening in the sense of obligation of contracts. If the 
Government would have the people be faithful to their contracts, let 
the Government be faithful to its own; but if the Government has 
made a bad contract, so long as the contractor complies with the 
terms of that contract, abide by it. 
than to do a wrong; it is better to lose money than to exercise an un- 
granted power, a doubtful power. It is better to lose your interest 


cessity by your action of pandering to cupidity to avert the oppres- 
Sion of power. You drive them into the courts and you are yourselves 
weakening the corporations by exhausting the fund in useless litiga- 
tion which ought to be accumulated for the debt. You have already 
sent these companies to the courts before and the courts have decided 
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| exercise of a power which it does not possess. If 
than to keep up a perpetual congressional interference with these rail- | 
road companies and compel them to come here, subjected to the ne- | 
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against you. You are constantly proposing to send these companies 
to the courts with new expenses to be incurred, and yet you com 
plain that the companies are likely to be insolvent. Sir, if this sys 
tem of perpetual interference by Congress is to continue you will 
work their insolvency. 

But, sir, I have said I do not dread these corporations as instru 
ments of power to destroy this country, because there are a thousand 
agencies which can regulate, restrain, and control them; but there is 
a corporation we may all well dread. That corporation is the Fed- 
eral Government. From the aggressions of this corporation there 
can be no safety, if it be allowed to go beyond the well-defined limits 
of its power. I dread nothing so much as the exercise of ungranted 
and doubtful powers by this Government. It is in my opinion the 
danger of dangers to the future of this country. Let us be sure we 
keep it always within its limits. If this great, ambitious, ever-grow 
ing corporation become oppressive, who shballcheck it? If it become 
wayward, who shall control it? If it become unjust, who shall trust 
it? Assentinels on the country’s watch-tower, Senators, I beseech 
you watch and guard with sleepless dread that corporation which can 
make all property and rights, all States and people, and all liberty 
and hope its playthings in an hour, and its victims forever. 

Mr. THURMAN. Mr. President, before the Senator from Tennessee 
(Mr. BAILEY] takes the floor, as 1 understand he will do, to speak on 
this bill when it comes up to-morrow, I wish to make a few, 
few observations. 

Mr. President, the Senator from Georgia [Mr. HILv] has indulged 
in some very sweeping denunciations of this bill, so sweeping that if 
they are true and well founded the first duty of the Senate is to dis 
band its Judiciary Committee and appoint another. If the criticisms 
of the speech on the bill of that committee are true, the members of 
that committee who reported the bill are either idiots or villains. I 
do not think they are villains, and I do not think they are idiots. 
One of them was a distinguished judge in his own State for many 
years and a more distinguished judge for almost a generation in the 
Supreme Court of the United States. Three other members of that 
committee have been chief-justices of their States; and the other 
three were the leading lawyers of their States when they came to this 
body ; and all of them have been placed and continued upon the Judi 
ciary Committee of the Senate for these many long years. They ought 
to know the law, and if they have reported a bill which shocks the 
moral sense, which violates every principle of civilized government, 
which is in plain antagonism to the Constitution of the country, 
which shocks every idea of right and justice, and which imperils 
the safety of the people of the United States in their contracts and 
their business, it is the bounden duty of this Senate to dismiss that 
committee and appoint better men in their stead. 

Mr. President, the time will come for some one of that committee 
to vindicate it against these accusations. The time will come to show 
that in the heat of speaking a Senator can make accusations against 
a committee that sound judgment and calm reason cannot approve. 
I think that time will come before this debate is at an end, and I 
think when it shall come it will be found by the decision of this Sen 
ate that the committee charged with the investigation of the law by 
this body does know something of law and that the Government of 
the United States is more powerful than any corporation that can 
exist in the Republic. 

Mr. President, so much I feel impelled to say now, for I confess, 
with the kindest feelings toward the Senator who has just spoken 
with so much earnestness and so much ability, that there were things 
which dropped from his mouth that wound a man who has endeavored 
to discharge his duty honestly and does not think himself subject to 
such criticisms. But it was not for the purpose of speaking on that 
that I rose just now. I wish once more to say that in view of the 
adjournment of Congress, which it is hoped is to take place some 
time, and not too far in the future, and of the other measures that 
must occupy the attention of Congress, and of the necessity that we 
are under of giving way from time to time to the appropriation bills 
which have a claim to precedence over all other business, | must ask 
the Senate, and I hope it will be its pleasure, to come to a vote on 
this measure on Wednesday next. 

Mr. HILL. Mr. President, l am not aware that I have made the 
slightest accusation against the Judiciary Committee or any member 
of it. The second time after the Senator from Vermont [Mr. Ep 
MUNDS] had made a slighting allusion, as 1 considered it, to some of 
my positions which I was taking from the books, I simply repelled it 
by an imputation that he was not perhaps wiser than the courts. 
That was simply a reply to the remark of the Senator from Vermont, 
as I understood him to intend it, nothing else. If there was anything 
else harsh in my speech, I am not aware of it. I made no accusation 
against that committee ; but I havg stated, and I have endeavored to 
give my reasons upon authority, that in my judgment the Judiciary 
Committee have made a mistake and have claimed tor Congress the 
that is to wound, 
if that is to be offensive, I trust that the grand Achilles of this body 
will start his javelins at more worthy game than myself who have 
said the same thing. It seems that this Judiciary Committee or some 
other Judiciary Committee have made decisions heretofore in relation 
to these very railroad companies and their rights under these charters, 
and the question who was right,the Judiciary Committee or the 
companies, has been referred to the Supreme Court, and the Supreme 
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18 sustained the companies. I was not aware that it was at 
e for a member of the Senate to differ with the Judiciary 
on a question of legislative power. Really I did not know 

If that is a crime, I have committed a crime. I have 

thing more Hlomer was said to have nodded,and Iam 
hat Homer or any of his dis iples ever took it as offensive, 
him, that it was said that he nodded. If 
the Judiciary Committee now and then may 


g n usation against 
the great Homer 


nod 


nodded 


wet forthe Senator from Ohio, very great respect for 
I have respect for the Judiciary Committee, very great 
e Judiciary Committee, but it has made a mistake, in 
frommy stand-point. That is my honest conviction. 
my convictions, or has this Senate not only the power 
contracts, but has its Judiciary Committee the right to 
my homage and against ny convictions on a 
estion of power? Personal respect is unbounded; official 
s unlimited: there is no oftlice in the gift of the people that 
perhape either one of the Judiciary Committee could not fill with 
honor to himself and benetit to the people. Nevertheless I do enjoy, 
and L« the proud privilege of acting and 
speaking in this body according to my convictions of 
what are the this Government 


Mr. THI 


mifallibilit 


obedience 


respect 


pect to continue to enjoy, 
own honest 
powers ot 


RMAN If 
that clain 


the Judiciary Committee has ever claimed 
That the Judi- 
its jadgment, I am 
That every Senator 
ht to criticise the judgment of that committee, I certainly 
never denied, I would assert my own right to criticise the 
that committee; and what I assert for myself I accord 
But it did seem to me that when it is said that a 
measure re porte d by that committee I donot prete nd to use the pre- 

words of the Senator from Georgia, but I de convey his ideas— 
shocked the moral sense, was a violation of the principles of all civ- 
ilized government, was a flagrant violation of the Constitution of the 
United States, and similar expressions, itwas about time for that com- 
mittee, if such was the opinion of the Senate, to be disbanded or for 
its members to resign. 

But, Mr. President, I am not very sensitive about such things; I 
am not quick to take offense atall. I have the highest respect for the 
ability and integrity of my friend from Georgia, and also for his urbane 
manners and disposition. I do not think, therefore, that he intended 
the offense, and | make very great allowance for the heat—— 

Mr. HILI You need make no allowance. 

Mr. THURMAN. Very well then, I will not say anything about 
that. Butl will say once more that I do not think a measure reported 
by this committee twice, first two years age and again after its per- 
sonnel had been in some measure changed, deserved quite such a char- 
acterization as it has received. But let that pass. I will not take 
offense at all; but I will endeavor, when the proper time comes, to 
answer by argument, and not by assertion, by reason, and not by 
prejudice, the positions taken by the Senator from Georgia. I only 
Wish now once more to repeat that I hope the Senate will come toa 
vote next Wednesday. 

Mr. HILI It is proper for me to say that the language to which 
the Senator refers, but which he does not quote, was quoted by me 
from Mr. Madison. He said that the power claimed to impair the 
obligation of contracts was in violation of the social compact and 
the tundamental principles of sound legislation and the charter of 
natural rights. That was about as strong language as I used, and I 
used similar language from another authority, and I am sorry that I 
did not state at the time more specifically where the language came 
from. I said that in my judgment this power claimed had no prece- 
dent in law and no justification in authority, and I do not think the 
Senator himself can find that such a bill was ever before brought 
into such a legislative body as this is; but he claims it under a spe- 
cial reservation, and he and I differ upon the legal question. But 
the strongest language I used was quoted from others, and was not 
original ; it was the product of some of the greatest minds this coun- 
try has ever produced against the enormous pretensions of a legisla- 
tive body to impair or destroy the validity of a contract after that 
contract has been made upon any pretext. 

Mr. BAILEY. Mr. President—— 

Mr. WINDOM. I believe, by unanimous consent, the appropriation 
bill was to be taken up at the close of the speech of the Senator from 
Georgia. 

The PRESIDING OFFICER, (Mr. Mircne.. in the chair.) 
was the understanding 

Mr. WINDOM., I have no objection to the Senator from Tennessee 
taking the tloor for to-morrow, if he desires. 

The PRESIDING OFFICER. The Senator from Tennessee has the 
floor on the unfinished business to come up to-morrow. The Senate 
will now proceed to the consideration of the consular and diplomatic 
appropriation bill. 

Mr. THURMAN. 
on with the consular bill now? 

Mr. WINDOM. I understand it is before the Senate. I think if the 


Senate will give its attention to it for half an hour or three-quarters 
of an hour we can pass it. 


never was heard by me. 

committed errors it 

as free to admit as anybody can be to assert it. 
it 


has a! 


qiary Committee may have 


have 
judgment of 
ery on 


to ey else, 


cise 


That 


Does the Senator from Minnesota propose to go 


Mr. THURMAN. Then the funding bill will be laid aside inform. 
ally. 

Mr. WINDOM. Informally. 
The PRESIDING OFFICER. It will be laid aside informally, to | 
the unfinished business for to-morrow. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to conside; 
the bill (H. R. No. 3064) making appropriations for the consular 
diplomatic service of the Government for the year ending Jun 
1579, and for other purposes. 

Mr. WINDOM. Mr. President, I will explain in a very few 
the amendments proposed by the Committee on Apprepriations 
total additions to the bill amount to $100,400, and they are mad 
almost exclusively of the restoration of salaries now required by 
and also the restoration of two or three of our missions which hay 
been stricken out and of one or two other foreign representatives 
chargés d’afiaires, consuls-general, &c. The committee hav: 
recommended the restoration of ten consuls at $1,000 each, c« 
that have existed heretofore but were stricken out in 1°76. It 
I shall be able, if any of the Senators desire, to show the reasor 
this restoration. 

We have also added $10,000 to the appropriation for the relief a 
protection of American seamen. This sum will not be used unless 
becomes necessary by some emergency when it is deemed advisab| 
to have the money ready. The addition in that case cannot li 
expenditure unless it shall be absolutely needed by the exigencies of 
the service. 

We have reduced the bill $21,200, so that the net additions ar 
$79,200. The reductions are one clerk to the legation at Spain $1,200, 
and a general appropriation for diplomatic and consular service unde: 
the direction of the President of $20,000. The committee recor 
mend the striking out of those items,so that the total increase 


$79,200. 


i 


i 


The reason which induced the Committee on Appropriations 1 
recommend the reinstatement of salaries is one which has been very 
frequently given to the Senate and as frequently received its sanc- 
tion. The law tixes the salaries of our foreign representatives. This 
question was discussed very thoroughly two years ago and again 
in77. The attention of the Committee on Foreign Relations a: 
Foreign Afiairs of the Senate and the House of Representatives was 
called to the subject, and no movement, no effort has ever been maid 
by the proper committees to procure legislation changing the law 
which now fixes these salaries, and the Committee on Appropriations 
deemed it to be their duty under these circumstances to appropriat: 
the money required by law. That is about all there is to this | 
with the exception of two or three items which I will call attentio: 
to as the reading progresses. 

The PRESIDING OFFICER. The Secretary will read the bil! 

Mr. WINDOM. I ask to have the amendments of the committe: 
acted upon as we proceed; and if there be no objection I ask that th 
five-minute rule be applied to debate on this bill. 

The PRESIDING OFFICER. The Chair hears no objection, a 
the five-minute rule is applied. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was in lines 10 and 11, to i 
crease the appropriation “for salaries of envoys extraordinary and 
ministers plenipotentiary to Great Britain, France, Germany, and 
Russia,” from $15,000 to $17,500 each, and to increase the total amount 
of the appropriation from $60,000 to $70,000. 

The amendment was agreed to. 

The next amendment was in lines 14 and 15, to increase the appro 
priation “ for salaries of envoys extraordinary and ministers plenipo- 
tentiary to Spain, Austria, Italy, Brazil, Mexico, Japan, and China 
from $10,000 to $12,000 each, and to increase the total amount of the 
appropriation from $70,000 to $84,000. 

The amendment was agreed to. 

The next amendment was in lines 17 and 18, to increase the appro 
priation “ for salaries of envoys extraordinary and ministers plenipo 
tentiary to Chili and Peru ” from $8,000 to $10,000 each, and to increast 
the total amount of the appropriation from $16,000 to $20,000. 

The amendment was agreed to. 

Mr. WINDOM. The next paragraph, lines 19, 20, and 21, the con 
mittee move to strike out. 1 will make an insertion afterward. 

The PRESIDING OFFICER. The lines proposed to be strick« 
out will be reported. 

The Chief Clerk read as follows: 

For salary of envoy extraordinary and minister plenipotentiary to the Argentit 
Republic and Paraguay and Uruguay, $8,000. 

Mr. WINDOM. Iam instructed by the committee to move to strik: 
out that paragraph in order that we may insert afterward the mis- 
sion to the Argentine Republic at $7,500, as it has heretofore existed, 
and also that we may reinstate the Paraguay and Uruguay appropra 
tion, which the House had stricken out. They consolidated then 
We desire to reinstate them. I move first to strike out that para 
graph for the purpose of reaching the amendment that will be pre- 
posed hereafter. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 





1878. 


The next amendment of the Committee on Appropriations was in 
line 22, after the words “ resident at,” to insert the words “ Belgium, 
Netherlands;” and in line 25, after the word “ each,” to strike out the 
words “thirty-seven” and insert “fifty-two ;” so as to read: 

For ministers resident at Belgium, Netherlands, Sweden and Norway, Turkey, 
1 la. Hawaiian Islands, and the United States of Colombia, at $7,500 each, 


Mr. WINDOM. To carry out the amendment which I proposed a 
»poment ago, I move to insert in line 23, after the word “ Venezuela,” 
the words “Argentine Republic ;” in line 25, to strike out “ tifty- 
and insert “ sixty;’’ and after the word “thousand” strike out 
the words “five hundred ;” so as to make the clause read: 


two, 


For ministers resident at Belgium, Netherlands, Sweden and Norway, Turkey, 
enpezuela, Argentine Republic, Hawaiian Islands, and the United States of Co- 
ibia, at 87,500 each, $60,000. 


rhe amendment to the amendment was agreed to. 

rhe amendment, as amended, was agreed to. 

[he Chief Clerk continued the reading of the bill. 

[he next amendment of the. Committee on Appropriations was in 
line 33, to increase the appropriation “for minister resident and con- 
sul-general to Hayti” from $5,000 to $7,500, 

he amendment was agreed to. 

fhe next amendment was in line 35, to increase the appropriation 
“for minister resident and consul-general to Liberia” from $2,500 to 
£4,000. 

The amendment was agreed to. 

The next amendment was in line 39, after the word “ Portugal,” to 
insert the words “ Denmark and Switzerland, at,” and in line 40, after 
the word “dollars,” to insert the words “ each, fifteen thousand dol- 
lars:” so as to read: 

For salary of chargés d'affaires to Portugal, Denmark, and Switzerland, at $5,000 
each, $15,000, 

Mr. WINDOM. As a part of the same amendment made a moment 
ago, 1 move to insert after the word “ Denmark” the words “ Para- 
guay and Uruguay,” and in line 40 to strike out the word “ fifteen” 
and insert the word “twenty ;” so as to make it read: 

For salary of chargés d'affaires to Portugal, Denmark, Paraguay and Uruguay, 
and Switzerland, at $5,000 each, $20,000. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The next amendment of the Committee on Appropriations was in 
line 49, after the word “Austria,” to insert “ Brazil,” and in line 50, 
after the word “each,” to strike out “ $7,200” and insert “ $9,000;” 
so as to read: 

For salaries of the secretaries to the legations at Austria, Brazil, Italy, Mexico 
ind Spain, at $1,800 each, $9,000 

The amendment was agreed to. 

rhe next amendment was to strike out lines 55 and 56, in the follow- 
ing words : 

For salary of a clerk to the legation at Spain, $1,200. 


The amendment was agreed to. 

fhe next amendinent was in schedule B, line 68, to increase the 
appropriation “for the agent and consul-general at Cairo ” from $3,000 
to $4,000. 

The amendment was agreed to. 

The next amendment was in schedule B, line 71, to increase the 
appropriation “forthe consuls-general at London, Paris, Havana, and 
Rio de Janeiro ” from $5,000 to $6,000 each, and to increase the total 
amount of the appropriation from $20,000 to $24,000. 

he amendment was agreed to. 

The next amendment was in schedule B, line 75, to increase the 
appropriation “for the consul-general at Melbourne ” from $4,000 to 
S4,500, 

The amendment was agreed to. 

The next amendment was in line 79, to increase the appropriation 
‘for the consul-general at Berlin” from $3,000 to $4,000. 

rhe amendment was agreed to. 

The next amendment was in lines 82 and 8&3 


3, to increase the appro- 
priation ‘for the consuls-general at Vienna, Frankfort, Rome, and 
Constantinople” from $2,500 to $3,000 each, and to inerease the total 
amount of the appropriation from $10,000 to $12,000, 

rhe amendment was agreed to. 

rhe next amendment was in lines 88 and 89, to increase the total 
ippropriation “for salaries of consuls, vice-consuls, commercial agents, 
and thirteen consular clerks,” from $290,000 to $310,600. 

The amendment was agreed to. 

rhe next amendment was after line 90 to insert : 

Crass I.—At 34,000 per ani 


reat Britain.—Hong-Kong. 
Hawaiian Islands.—Honolulu 


The amendment was agreed to. 
fhe next amendment was after line 95 to insert: 


um 
G 


CLass IL.—At $3,500 per annum. 
Hankow ; 


China.—Foochow : 


. ; Canton ; Amoy; Tien-Tsin; Chin-Kiang ; Ningpo. 
Peru.—Callao. 


The amendment was agreed to. 
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|} The next amendment was to strike out lines 103, 104, 105, 106, and 
| 107, as follows: 
China.—Foochow 


; Hankow; Cant 
Peru.—Callao 


m; Amoy; Tien-Tsin; Chin-Kiang; Ningpo 
The amendment was agreed to. 
The next amendment was in line 109, after ‘“‘ Demerara ” to strike 
out “ Hong-Kong.” 
The amendment was agreed to. 
The next amendment was to strike out lines 111 and 112, in the fol- 


lowing words: 
Hawaiian Islands.—Honolulu 


The amendment was agreed to. 
The next amendment was after line 122 to insert: 
Barbary States.—Tripoli; Tunis; Tangier 
Japan.—N aki; Osaka and Hiogo 

Siam.— Bangkok 

Chili.—V alparaiso. 

The amendment was agreed to. 

The next amendment was to strike out 


lines 144 to 151, in the fol- 
lowing words : 


Barbary States.—Tripoli ; 
Japan.—Nagasaki 
Siam.—Bangkok 

Chili.—V alparaiso. 


unis; Tangier. 
Osaka and Hiogo 


The amendment was agreed to 

Mr. PADDOCK. I wish to call the attention of the chairman of 
the Committee on Appropriations to the consulate at Chemnitz, Sax 
ony, Germany. The exports from that port are very much larger 
than they are from very many of the ports where there are consuls 
in Germany, except one, and it is placed in the fifth class. It is the 
second most important consulate in Germany. I should like to in- 
quire upon what theory these amendments are made, whether it is to 
conform to the law as it now stands regulating salaries, or whether 
it would be possible, in accordance with that theory, to make such a 
change in reference to Chemnitz as is due to its importance. 

Mr. WINDOM. The theory upon which we have changed the clas- 
sification of the bill as it came from the House was to conform to 
the existing law, and Chemnitz is, as I believe it is by law, placed 
in the fifth class. We could not, without violating the principle upon 
which all the amendments to the bill are made, change this to any 
other class, although the facts may be as stated by my friend from 
Nebraska, 

Mr. PADDOCK. To illustrate: I should like to call the attention 
of the chairman of the committee to the fact that last year the ex- 
ports from Chemnitz were $14,658,576, and from Dresden, which is in 
the fourth class, a class ahead of Chemnitz, the exports were only 
$2,746,115; and the same disparity exists throughout. 

Mr. WINDOM. I have no doubt that such cases frequently exist 
in the bill, but the Committee on Appropriations do not feel it to be 
their duty or their privilege even to revise these consulates and fix 
the compensation all over the country, but simply conform to the law. 

Mr. PADDOCK. There ought certainly at some time, somewhere, 
to be a revision to correct such inoqualities and disparities. This 
consulate certainly ought to be in the second class instead of the tifth. 

The Chief Clerk resumed the reac.ug of the bill. 

The next amendment of the Committee on Appropriations was in 
schedule C, line 223 ler the head of ‘Great Britain,” after 


223, unc 
lurk’s Islands ;” 


** Gaspe 
Basin” to insert “ Southampton ; 
Basin 


so as to read 
Great Britain.—Ceylon 


Gasp 
(Nova Scotia.) 


Southampton; Turk’s Islands; Wind 


sor 


The amendment was agreed to 


The next amendment was afte 


line 224 to insert 


Germany.—Stettin. 
French Dominion 
Spanish Don 
Da 
Ttaly 


China 


sh Dominio —Santa Cr 
Milan; Venice 
—Sswatow, 
The amendment was agreed to 
rhe next n line 246, after 
anham:” 
Brazi 


amendment was 
so as to read: 


Para 


‘ Para,” to insert ‘‘ Mar- 
Maranhan Rio Grande 

The amendment was agreed to. 

The next amendment wa ] 
‘to reside at Utila:” 

Hondur 


The amendment was 

The next amendment w: ler the 
cies,” schedule Bb, in line : 

The amendment was ag! , 

The next amendment was ir 10 277 
ples.” 

The 

The next amendment was in line 299, to increase the appropriation 
“for consular officers not citizens of the United States” 
to 85,000. 


‘Truxillo,” 


in | to strike out 


so as to read 


-Ruatan and Tr 


head of “ commerci 
chester,” to insert ‘ 


ila ren- 
Beirut.” 
, after “ Leith,” to insert 


‘Na- 


amendment was a 


greed to. 


from 383.000 


The amendment was agreed to. 
The next amendment was in line 302, to increase the appropriation 
“for salaries of the marshals for the consular courts in Japan and 
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| 
China, Siam, and Turkey, including loss by exchange,” from $7,000 
to $7,500 


The amendment was agreed to. 








The next amendment was to strike out the following words, from 
line 313 to line 32” 

And it ill be the duty of consuls to make to the Secretary of State a quarterly 
stats t of exports from, and imports to, the different places to which they are 
ace l as near as may be, the market price of the various articles of 
exports and imports, t nd port charges, if any, on articles imported and 
exported, together with such general information as they may be able to obtain as 
to how he and tl igh what channels a market may be opened for American 
pro mnufactur In addition to the duties now imposed by law, it 
sh ‘ ty of consuls and commercial agents of the United States, annually 
to proc | transmit to the Department of State, as far as practicable, informa 
tion 1 t the rate of wages paid for skilled and unskilled labor within the 
respect slictions 

Mr. SARGENT. I move to perfect the section before the question 
is taken on striking out by amending the clause so as to read: 

Every consular officer shall furnish to the Secretary of the Treasury, or to such 
oflicers of the customs as he may direct, as often as may be required, the prices 
current of all articles of merchandise usually exported to the United States from 
the port place in which heis stationed; and authority is hereby vested in the | 
Secretary of the Treasury to require a compliance with this provision 


rhe reason why the Committee on Appropriations struck out the 


provision as contained in the House bill is because it is believed that | 


section 1712 of the Revised Statutes contains power on the part of 


the Secretary of State to require information upon this and all other 
matters Phat section reads: 





Consuls and commercial agents of the United States in foreign countries shall 
procure and transmit to the Department State authentic commercial informa 
tion respecting such countries, of ‘ racter, and in such manner and form 
and at such times as the Department may from time to time prescribe 

It will be observed that in a very condensed and direct form the 


Revised Statutes now give the power and enjoin the obedience of the 
consuls for all such information. Unfortunately, however, there is 
no means by which consular agents can be required to transmit neces- 
sary information to the Treasury Department. Consuls are in one 
sense the mere agents of the Treasury Department; their chief func- 
tion is to guard the Treasury, and unless they can communicate 
directly to Treasury Department such information as may be 
required, and do it speedily and at frequent intervals, it is of no value. 

After the information gets old it is of no value at all to the appraisers. 
It would be wellif the consular system were put under the charge of 


the Treasury Department Phat, however, would be too radical a 
change to discuss upon this bill, and I would not propose anything 
of the kind. I have here in my hand, and I think I can read in the 
five minutes allotted to me, a letter from the Secretary of the Treas- 
ury and one upon which that is based coming from his Department. | 
He say 
PREASURY DEPARTMENT, March 12, 1878 

Sin: I beg leave to call your attention to a letter from the supervising special 
agent of this Department of the date of March 11, acopy of which is inclosed 

l approve the recommendation in this letter, and in compliance therewith have 
written to the Secretary of State such a communication as is suggested, but it 
sec] to me that it would be proper to embody this recommendation as a provision 
of the consular and diplomatic bill for the next fiscal year The importance of 
prompt, accurate, and direct information from consuls to the appraisers of the lead 


ing ports is so manifest that I think it would be better to require it, by express 


pr ion of law, from our consuls 
In pursuance of our conversation of to-day, I submit the matter to your judg 
ment 
Very respectfully 
JOHN SHERMAN 
Nee far 
lion. A. A. SARGENT 
I ted States Senat 


his is the letter to himself 


PREASUI DEPARTMENT, OFFICI Y THE SECRETARY 
Washington, D. C., March 11, 187% 


























SI Che appraisers of merchandise New York and at other ports are at all 
times greatly embarrassed in the « l ge of their duties for the want of prompt 
and reliable information from the foreign markets in which goods appraised by 
them are originally sold for export to the United States 

Of some classes of staple goods no sales are made in the foreign markets to mer 
chant this country, but all such goods are consigned by the foreign manufact- 

sto their agents in the United States for sale, and in such cases, where the 
d valorem duties, it may be said to be a regular practice to invoice them 
WwW r true market value abroad 

I stem of consignment instead of actual sale is growing year by vear, and 
the revenne is being defrauded of millions by foreign manufacturers, who thus 
escape payment of full duties, and, at the same time, cripple competing American 
industri he appraisers, with their present sources of information, are unable 
to stem the tids of undervaluation when it has become so general and over 
whelmi: If an invoice of consigned goods is advanced by the appraiser and a 
reappt ement ia had, the consignees are always able to produce a dozen wit 
nesses to swear that the invoice valnes are correct These witnesses are usually 
perso s connected with co sion houses engaged in the business of receiving 
foreign goods on consignment; and as American merchants do not buy the goods 
abroad iving been driven out of the foreign markets by the system referred to. 
testimony to prove the true val can seldom be obtained 

lo obviate in some measure these difficulties in appraisements, I respectfully 
recommend that the subject be brought t« e attention of the honorable Secretary 
of State, with the suggestion that the consuls of the United States at the principal 





commercial centers of Et rope be instructed to forward at least twice a month 
direct to the appraisers at New York, Boston, Philadelphia, Baltimore, New Orleans, 
San Francisco, Chicago, Cincinnati, and Saint Louis, or to such ports as receive the 
bulk of the commodities embraced in invoices certified by such consuls, respect- | 
ively, and also through the Department of State to this Department a statement 
showing the prices at which actual sales are made to other countries of the leading 
articles of export to the United States, without regard to values stated in invoices 
passing through the consulates. If printed prices-current can be obtained they ! 
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should be forwarded to the appraisers; if not, the information desired should be 


obtained from the best sources available. 
As to staple goods, such as black silks, ribbons, velvets, gloves, woolens, & 
the consul’s statement should embrace full information respecting the value of raw 


| materials, the cost of labor, and the whole cost of manufacture. 


With full reports of this character before them, received regularly twice a month 
direct from the foreign markets, the appraisers would be placed upon an equal foot 
ing with importers as to knowledge of foreign values, ial not be compelled as now 
to seek and act upon information from persons interested in maintaining underva) 
uations 

A file of such reports from consuls in thie Department would be of great \ 
in the investigation of cases of fraudulent undervaluation and the equalization of 
appraisements at the several ports. 

Very respectfully 
A. K. TINGLI 
Supervising Special Agent 
Hon. JOHN SHERMAN, 
Secretary of the Treasury 


To send this information through the State Department requires jt 
to pass through five hands before it can reach the appraisers. It is 
then too late to do any good. It is like last year’s newspapers so far 
as news is concerned. This amendment is directly in the line of the 
purpose of the House in this matter, and I trust it will be adopted. 
It certainly can do no harm to furnish this information to the Treasury 
Department, especially as the Secretary of the Treasury says the Goy- 
ernment loses millions by undervaluation. 
| Mr. WINDOM. Mr. President 

Mr. SARGENT. Lhope the Senator will not oppose this amend- 
ment. 

Mr. WINDOM. This proposition made by the Senator from C; 
fornia was made in the Committee on Appropriations and aleneet 
unanimously voted down. 

Mr. SARGENT. That is a very unfair statement of the case. 

Mr. WINDOM. In what particular ? 

Mr. SARGENT. I will allow my friend to get through. 

Mr. WINDOM. And it was voted down for the reasons which ] 
| will give- 

Mr. SARGENT. There was no discussion of this matter in the 
Committee on Appropriations. A moment or two before it adjourned 
I asked leave to read these papers to the committee and time did not 
allow. I did not have the amendment prepared, had not yet received 
it from the Treasury Department, but reserved the right to move it 
in the Senate. Now, if the Senator can state that there was any in- 
telligent discussion of it in the Committee on Appropriations or that 











| it is improper legislation, let him say so. I say there was no such 
| expression on the part of the Committee on Appropriations. 
Mr. WINDOM. I have not the slightest feeling about this matter, 


and I hope my friend from ( ‘alifornia will not have any. I did not 
| understand that he was to move it in the Senate. ° When he says ther 
was no intelligent discussion of it, I will say that the very letter which 
he has read here to the Senate this afternoon, and upon which he bases 
his application for his motion, was read in the Committee on Appro- 
priations and considered. The very statute which he read, and whic! 
| will again read to the Senate, was read and discussed, and the rea- 
son that this proposition was voted Gown was stated in the comn 
tee and is this. Section 1712 provides as follows : 


Consulsand commercial agents of the United States in foreign countries 
procure and transmit to the Department of State authentic commercial informat 
respecting such countries, of such character, and in such manner and form, and 
such timesas the Department may from time to time prescribe. 


The Conimittee on Appropriations struck out the provision in th 
House bill, for the reason that the section of the statutes just read is 
| broader than the provision of the bill itself. It gives to the Secre- 
tary of State full power to require any reports that may be necessary 
for the public service, and all the Secretary of the Treasury need do 
is to call upon the Secretary of State to procure such reports as are 
proposed to be given by the amendment of the Senator from Califor 
nia. Now, * there does not exist that confidence between the Secre- 
tary of the Treasury and the Secretary of State that the one may 
call upon the other for information necessary to save many millions 
of dollars, then it is time there was some change in one or the other 
of those Departments. 

Mr. SARGENT. The Senator knows very well that the discussion 
to which he refers, if it took place in committee at all, was while I 
was going to another committee-room to obtain these papers, and 
when I returned I had barely time to read these papers and then the 
committee was just about adjourning, and I said I would move it in 
the Senate. Ihave no doubt other Senators can remember it. No 
good reason has been given why the proposition I propose here shall 
not go into this bill. I myself showed in the remarks I made that 
the Revised Statutes give all the power to the Secretary of State that 
is necessary, but the object is to have this information reach the 
Treasury Department directly, instead of passing through tive ha ds 
as it does now. Of course the Secretary of State on the request 0! 
the Secretary of the Treasury will get any information that is needed, 
but it has to be received by the Secretary of State and then sent to 
the Treasury Department, and then passing through different hands 
finally reaches the appraisers when it is too late to save underv: alua 
tion. As I said before, it is like reading last year’s newsp: ypers or 
last year’s prices-current. You cannot compete with this fraudulent 
undervaluation under these circumstances. The Treasury Depart- 
ment appeals for legislation which will enable it to get this informa- 
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tion, and I say again the Committee on Appropriations never passed | changed semi-monthly or monthly, as the case may be. It seems to 
on the merits of this proposition. The amendment never was before | me that this amendment as proposed by the “Treasury Department, 
them. I received it myself to-day by telegram from the Secretary | as stated by the Senator from California, would only create confusion 
of the Treasury; and I had to inquire of my friend from Iowa the | in reference to this very subject about which we need information. 
section of the statute which was read in my absence while 1 was out | My friend from California suggests that it will save millions to the 
from the committee-room, gone in search of the letter he had written | Treasury. 
me: and here is the telegram I have received. If any one says that Mr. SARGENT. The Secretary of the Treasury suggests that. 
was discussed in the Committee on Appropriations and unanimously | Mr. ALLISON. It is most remarkable, if we have lost millions by 
voted down, I assert that he says so under an error. I say it was not | reason of the fact that the Secretary of State has neglected his ditty 
discussed. in this regard, that the discovery has not been made before. I donot 
Mr. WINDOM. I do not know that the particular amendment in | believe it will make a difference of a farthing to the Treasury except 


the words the Senator has suggested here to day was discussed, but | that it will compel these consuls to pay double postage, first to the 





the proposition was discussed ; the letter of the Secretary of the | State Department, second to t lreasury Department, and be sub 
Treasury was read, but that is not a matter that the Senate cares | jected to two heads, the Secretary of State and the Secretary of the 
anythivg abont one way or the other. It is a question what it will | Treasury. If we are to change the law in this matter, let us place 





e . . . . ‘ ' } } .. 
decide. Now I think the Committee on Appropriations fully under- | the consuls under the control of the Secretary of the Treasury and 


stood it. I certainly understood it from the statement made by the | let him require the reports to be made to his Department, and not to 
Senator from California in the committee precisely as I understand | the Department of the Secretary of State. 

it to-day. I understood him, and I see other members of the com-| Mr. BECK. Lagreed with the committee in striking out what the 
mittee assenting to the same thing, to argue it fully, almost as fully | House had put it, believing that the provisions of the Revised Stat 
as he has done here to-day, and the whole question was as fully | utes were ample for vue purpose; but I want to say now that I sl 
understood to my mind and to the minds of other members of th vote for the amendme 
committee as it is now. an extremely valuable one. Really, the only way I know of to make 

I do not find any fanlt with the Senator from California offering | the consular service useful is to require it to keep the Treasury De 

this provision. I think he is unnecessarily nettled at my opposing | partment advised of the very things it now secks to get informed 
it. Lam simply representing the committee in this matter. It was | about. While the Secretary o | 








abl 

, rall 
nt of the Senator from California because it is 
T 









+ $ ) 
State onght to so advise his consuls 





distinctly voted down in the committee because it was unnecessary | to do whatever the Secretary of the Treasury requires them to do in 
and because the Secretary of State, as was said in the committee, | this respect, he i ot always do it, and I can see no harm growing 
had full power now to get this information and all the Secretary of | out of the fact that the Secretary of e Tr ur ay call on an 





the Treasury had to d% was to call on him for it, and it was not | officer of another Department to give him certain specifie infor 
necessary to legislate © that subject. I have no choice whether the | tion bearing upon the duties of the Treasury Departm 


Senate passes it or not. Mr. ALLISON. But these consuls are not to report to the Treasury 


Mr. SARGENT. Mr. President—— | Department, but to the appraisers of the several ports. 

The PRESIDING OFFICER. Senators will bear in mind that the Mr. SARGENT. That is a mistake; let the amendment be read 
five-minute rule has been applied to this bill. | again. 

Mr. INGALLS. I ask for the application of that rule. Mr. BECK. The amendment of tlre Senator from California I should 

Mr. SARGENT. I ask leave of the Senate to say a few words. like to hear read again. 

The PRESIDING OFFICER. The Senator from California asks The VICE-PRESIDENT. The amendment will be read 
unanimous consent of the Senate to be heard. The Chair hears no} The Chief Clerk read the amendment of Mr. SARGENT. 
objection. Mr. BECK. ‘The Secretary of the Treasury, er such officer as the 

Mr. SARGENT. The Senator shows that this proposition was not | Secretary of the Treasury may direct,” but it is all to be done unde 


discussed in the committee by discussing another proposition, and | the direction of the Secretary of the Treasury. Now we know that 
that is as to the powers of the Secretary of State. That was the | much valuable information can be given at very importan 
proposition which was discussed and discussed in my absence. There | that way. I cannot see what harm can come from it. Although I 
is no doubt that the Secretary of State has power in this matter; but | agree with the committee that the provisions of the Revised Statutes 
the point is that his exercise of power does not help, the Treasury | were ample, I think this amendment is proper, and therefore [ shall 
Department; the information gets there too late. That matter was | exercise the privilege of voting against the committee and for the 
not discussed. How much time the other point was discussed while | amendment of the Senator from California 

I was hunting up these papers and had to leave the committee-room The PRESIDING OFFICER. The question is on the amendment 
for them, I donot know. I objected that the Senator should attempt | of the Senator from California, to insert certain words in lieu of thos 
to crush out this amendment by stating that the Committee on Ap- | proposed to be stricken out by the Committee on Appropriations. 





! PI 
propriations had decided against it, that it had discussed it and de- The question being put, there were, on a division—ayes 21, noes 16; 
cided against it, and therefore it was not to be considered here. I | no quorum voting. 

deny that this proposition was ever considered in the Committee on Mr. WINDOM. I call for the yeas and nays. 

Appropriations either verbally ov otherwise, and it stands on itsown | Several SENATORS. Let us adjourn, 


merits before the Senate. Mr. WINDOM. I hope there will be no adjournment. This is the 
Mr. ALLISON. Ishould be glad to arbitrate the question between | last disputed question on the bill, and I would rather permit the 

my two friends. amendment to go in than have a quorum broken up. Ido not regard 
Mr. WINDOM. My friend from Iowa is always an arbitrator. | it as of any sort of importance, except that it is unnecessary, and 
Mr. ALLISON. When this point was reached, as the Senator from | therefore ought not to be put in. 

California will remember, he left the comiuittee-room to tind some | The PRESIDING OFFICER. Is there objection to this amend 

papers; I believe the very papers read ere. In his absence this | ment ? 





question was discussed in the committee Mr. ALLISON. I object. 
Mr. WINDOM. In that the arbitratoris entirely mistaken, for this The PRESIDING OFFICER. The yeas and nays are called for. 
section was left and another proceeded with, and it was not touched Mr. MORRILL and others. Let us have a second coun 
during the absence of the Senator from California. The PRESIDING OFFICER. A second count lled for on the 
Mr. ALLISON. Then I will accept the statement of my friend from | amendment of the Senator from California. The ¢ r will put the 


Minne sola. 


quest ion again. 











| 
} 
j 
Mr. SARGENT. They were discussing it on my return. The guestion being again put, tl rendu reed to; ther 
Mr. ALLISON. However, this is immaterial for what I desire to being on a division—ayes 27, no 
say. Llobject to the amendment of the Senator from California, but | The PRESIDING OFFICER. The questi irs on the ft { 
Ido not put the objection on the ground that this matter was dis- the Committee on Appropriations, to st1 ( he clau ended 
posed of in committee. Under section 1712 of the Revised Statutes | The motion was no reed to. 
the Secretary of State has ample power to make full and complete | Mr. ALLISON. Now, I should lil know how the provision 
regulations, and in the exercise of that power he has made more com- | stands. Is the proposition of the Senator from California substituted 
plete regulatious than are to be found in this section as it stands, for the language of the House bill ? 
coming trom the House, or as proposed even by the Senator from Cali-| The PRESIDING OFFICER. That the effect of the just 
fornia. | taken. 
I object tothe amendment proposed by the Senator from California | The Chief Clerk continued readi f the bill 
for another reason, that it makes these consuls subject to the orders| The next amendment of the ‘ tee Ap] th 
and directions of two Departments. First, the Secretary of State has | line 356, to increase the appropriation “ f ul 
power under the law to make regulations and require reports; and, | American seamen in foreign countries’ . , 
secondly, under this proposition, the Secretary of the Treasury has| The amendment was re 
the right to direct the consuls. These regulations may conflict ; we The next amendment was to strike out the clause from IGF to 
do not know ; and thus the consuls may be required under two De- | line 372: 
partments of the Government to make reports and make reports sep- And the salaries provi this act for the officers within 1 ctivel 
arately to each. Even under the proposition of the Senator from | shall be in full for the annual sala } of from sa Phat ' 
California the Secretary of the Treasury may give a list of public | 1878; and all} We ane parts oF | i COREEGS W2Ih SiO Province 5 


appraisers at the several ports of the United States, and the consuls |“ 
will be required to make reports to these appraisers and they may he Tl rendment was agreed t 
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The next amendment was to strike ont lines 378 and 379,in the 
( following wards: 
: : Vor diplomatic and consular service, to be ¢ pended in the discretion of the 
7a President, $20,000 


greed to 


1 offer the fol 


The amendment 


Mr. SPENCER 


lowing amendment. After the word 


‘seventy-eight,” in line 330, I move to insert: 

Provided, That before any part of the appropriation provided for in this act 
hall becor ivaila t appointments in the consalar and diplomatic service 
shall be « ed as to bee ily distributed between the several States of the 








United State rerritories, and the District of Columbia, according to population 

Mr. WINDOM. I think that proposition needs no discussion. I 
move to lay it on the table. 

The PRESIDING OFFICER. The Senator from Minnesota moves 

0 thie nendi t on the table 

I ! t was agreed to. 

The li s reported to 1¢ Senate as am dl 

The PRESIDING OFFICER. Willthes cur in the amend 
ments made as in Committee of the Whole? 

Mr NTHONY. Lask to except the last amendment striking out 
the apope priation of $20,000 for diplomatic and consular service to be 

pended in the discretion of the President. 

Mr. SARGENT On the suggestion of several Senators, in order to 
be sure that by the amendment already adopted on my motion the 
provisions of section 1712 of the Revised Statutes are not impaired, I 
wish to add this in the Senate to the amendment which I offered. 

But this pa ion shall not have the effect to impair the provisions of section 
1712 of the Revised Stat 


Mr. WINDOM 


1 have no objection to the adoption of that amend 
























reserve ut the suggestion of the Senator from Rhode Island, [ Mr. 
ANTHONY 
Phe ar ment vere concurred 1 
The PRESIDING OFFICER The question now 1s o1 the amend 
ment reserved by the Senator from Rhode Island, [Mr. ANTHONY. ] 
h ANTIIONY l | that clause should not be stricken 
‘ it} “ vel 1 ait it ‘ posal of the Ex ullve 
i i ‘ a « ilar ex c (Cases eC Cc 
tanti j itic emp! ent om na the 
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ment, and I think with it the bill will be about as good as it was be- 
fore the Senator from California moved his amendment. It is about 
the me tl ng; se 11 no obj tion, 

ir. SARGENT. I think it is infinitely better 

Mr. WINDOM. I think it is about as good 

Mr. SARGENT I have no doubt I could satisfy the Committee on 
Appropriations, if I had a hearing 

Phe amendment of Mr. SARGENT was agreed to. 

Mr. ALLISON. On line 313 I move to strike out “ fifteen” and 
insert “twenty;” so as to increase the appropriation for contingent 
expenses of I ted States consulates fro S115,000 to $120,000, 

Mr. EDMUNDS. We have not yet agreed to the amendments made 
in Com tt of the Whok This is an mendment to the text as it 
stand 

ir. ALLISON | beg pardon. 

The PRESIDING OFFICER. The question is on concurring in the | 
unendmer ireed to in Committee of the Whole, except the one 
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away. Hereafter if the House adheres to its position this last sum 
will be necessary. If it agrees to what the Senate has done, this 
sum will not be necessary. It was put in for a specific purpose; that 
is, to take the place of the missions struck out by the House pil]. 
That is all there is of it. 

Now if this sum is necessary in addition to all that we have appro. 
priated, so be it; but it is sufficient to say that the Secretary of State 
has never asked it, and it has never been estimated for. He does not 
ask for any such appropriation, and it is usual here to object to ap- 
propriations that are not estimated for. So it seems tome there is no 
reason why it ought to be inserted, if we retain the bill as reported 
by the Committee on Appropriations of the Senate. 

Mr. EDMUNDS. It is usnal here to object to appropriations that 
| are not estimated for unless the Senate can see a good reason why thy 
appropriation ought to be made. I have no right to know, and I do 
| not know, the motives that influenced the House of Representatives 
or the discussion which led to the introduction of this particular clause 
and I do not wish to refer to them at all because I think it is very 
improper, not in this particular instance but in general; it leads to 
difticulties, for if one side refer and an another side refer to such mat 
ters they finally get to saying things that are disagreeable. 

Mr. ALLISON. It is perfectly palpable on the face of this b 
that the House did refuse to appropriate for six or seven missi 
and we have inserted them all. 

Mr. EDMUNDS. That is palpable, and that is a perfectly correct 
| and fair argument for what it is worth. My proposition is that hay 
ing restored or created sundry missions in South America, some that 
the House has not provided for, there is still in the present condition 
of the industry and trade of the United States and of the fields wher 





¢ 
| the United States may find markets for its commodities, notwith x 
| standing all these additions, a reason why the President of the United ¢ 
| States should have some money at his discretion to employ agents ; 
| for information and inquiry and everything that an energetic magis : 
trate could do besides what has been done specifically in the way of ; 
salaries to see what can be done to promote the interests of the United + 
| States with foreign countries. I hope no Senator will be afraid to ; 
| trust this small sum with the President of the United States. ; 
| Mr. WINDOM. For one, I have no fear to trust this sum to th : 
| President of the United States, if be wants it; but I do not wish to ; 
thrust it upon the President of the United States and the Secretary 
|} of State when they have not asked for it and, so far as we know 
|} do not want it. 
|} Mr. EDMUNDS. They will not draw it if if is not wanted. 
| Mr. WINDOM. As the Senator from California has said, there is 1 
estimate for this sum. The Committee on Appropriations requested 
| the State Department to appear and make such recommendatious 
they desired before the committee. The representative of the Stat: 
} Department was sent to us, and nothing of the kind was asked for 
by him. Since this bill has been reported by the committee— 
| Mr. EATON. Let me say that the representative of the Stat 
Department said it was not necessary. 
Mr. WINDOM. That is a fact which I had forgotten. 
Mr. EATON. After the amendments which we had made to t 
bill, he said it was entirely unnecessary. : 
Mr. WINDOM. I now remember that distinctly. It had escape: 4 
my memory when I made the remark I did amomentago. Sinc 4 
bill was reported by the Committee on Appropriations a copy 5 ‘ 
been sent to the State Departmeut showing this item to be stric] 3 








out. Now, Ido not think we are so anxious to appropriate mo 2 
that we will thrust it on them when they say it is not wanted, say ; 
s not necessary, and after it has been stricken out do not pi S 
iv st the striking out. _ 
Phe PRESIDING OFFICER. The question is on coneurrin : 
amendment striking out the appropriation in lines 373 and 379. 
I} unendment was concurred in. ¢ 
Mr. ALLISON. In line 3131 move to strikeout “15” andinsert ‘2 3 
SO as To lncTrea th appropriation for contingent expenses 0! al 5 
consulates from $115,000 tu 5120,000. 1 offer this amendment in 4 
{ the amendment which has been agreed to in reference to the 3 


mi to the Seeretary of the Treasury. I do not! 
ny additional sum will be necessary, but 1 think in ordet 
» should gather jurisdiction of that part 













Se ee 





I DMUNDS Chis last clause that the Senate has stricke 
sit rreat nimity for fear the President, who did no 
ll take the money for his private use, or the Secreta 
else, | have covered that very thing. That ‘ 
e things that the money might have been used for. 
M ALLISON, Allow me to beg the Senator’s pardon. I ak 
ee how it could be so used. This is a specific appropriation for 
iwent expenses of consuls. 
Mr. ANTHONY. Does that amendment come from the Committe 
on Appropriations ? 
Mr. ALLISON. No, sir. 
Mr. ANTHONY. Thenitis notin order. It increases the appro- 


priat lon. 

Mr. EDMUNDS. Thatisso. That is the end of the amendment. 
Mr. ALLISON. I will withdraw it, of course. 
Mr. EDMUNDS. You need not withdraw it; it is out of order. 


rhe PRESIDING OFFICER. Is the point of order insisted upon? 
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Mr. EDMUNDS. Certainly. 

The PRESIDING OFFICER. 
ion of the Chair. 

Mr. ALLISON. I do not think the Senator from Rhode Island 
would object to it if he understood my object. We haveadded largely 
to the neidental expenses of these consulates, and the proper officer 
of the State Department stated that the amount allowed by the 
House was very small. Now, we have imposed upon all these consuls 
in additional burden, namely to report to the Secretary of the Treas- 
ury as well as to report to the State Department. It may be that no 
further fund for inc idental expenses will be required. If not, of 
course in conference the amendment can be stricken out, but without 
knowing the precise effect of the amendment of the Senator from Cal- 
ifornia, | think this contingent fund ought to be increased. I only 
made the motion pro forma, in order that the conference committee 
might have jurisdiction of the subject. I do not care abont it. 

Mr. PADDOCK. I should like to inquire if it be in order to move 
an amendment to transfer one consulate to another ? 

lhe PRESIDING OFFICER. An amendment is in order. 

Mr. PADDOCK. I wish to offer an amendment to transfer a con- 
sulute from one class to another. 

The PRESIDING OFFICER. The amendment will be stated. 

Mr. EDMUNDS. It can be transferred from a higher to a lower 
grade; as that would not increase the appropriations in the bill. 

Mr. PADDOCK. No; I want to make a transfer from a lower to a 
higher class. 


Mr. SARGENT. 


The point is well taken, in the opin- 


That would be liable to a point of order. 

Mr. PADDOCK. That is the question I was asking. 

Mr. WINDOM. That would increase the appropriation. 

The PRESIDING OFFICER. It would be in violation of the rule, 
in the opinion of the Chair. 

Mr. PADDOCK. The increase would not be material. 
be only $500, 


Mr. ANTHONY. 


It would 


The Senator from Iowa [Mr. ALLISON] can ac- 


complish his object by moving to reconsider the vote by which the | 
appropriation of $20,000 was rejected, and that appropriation will | 


unswer the purpose for which he desires the increase to fhe consular 
contingent fund. 

Mr. ALLISON. That will not answer at all. If that appropriation 
were made it could not be used for this purpose. 

M®. EDMUNDS. Why not? 

Mr. ALLISON. Because this relates to the contingent expenses of 
officers existing. 

Mr. EDMUNDS. 


That is a little odd. Here is the way it reads: 





lor contingent expenses of United States consulates, such as stationery, book 
eases ms of the United States, seal, presses, and flags, rent, freight, postage 

| other necessary miscellaneous matters. 

Now, at the end, you add a provision : 

For diplomatic and consular service, to be expended in the discretion of the 


Pre ent, 

[ should like to know on what principle of law or justice it is that 
the President cannot, for other miscellaneous matters, in his disers 
tion make use of some part of the $20,000. 

Mr. SARGENT. I do not think there is any necessity for increas- 
ng the item for contingent expenses of the consulates because they 
are required to send a newspaper once or twice a ménth containing 
the prices-current. That would be a very slight expense, and as they 
y have to send them from some of the principal cities in which 
business is done abroad and to some of the principal cities of America 
i half dozen each, I do not believe that is an argument for increasing 
he appropriation for contingent expenses. 

The PRESIDING OFFICER. Doves the Senator from Rhode Island 
move a reconsideration ? 

Mr. ANTHONY. I voted in the affirmative and I cannot move a 
reconsideration. I suggested that the Senator from Iowa might move 

reconsideration. 

Mr. ALLISON. 


ao 80, 


$20,000 


} 


If it accomplished the purpose, I should be glad 


he amendments were ordered to be engrossed, and the bill to be 
re i third time. 


lhe bill was read the third time, and passed. 


NAVIGATION OF MISSISSIPPI RIVER. 

WINDOM submitted an amendment intended to be pro 

y him to the bill (S. No. 863) to provide for the organization of the 

Mississippi River improvement commission, and for the correction, 

permanent location, and deepening of the channel and the improve- 

I t of the navigation of said Mississippi River; which was referred 
mmittee on Commerce, and ordered to be printed 


FUNERAL OF 
Mr. CONOVER. 
ent consideration. 
Mr. EDMUNDS. 
ished business. 
Mr. CONOVER. 
it is heard. 
Mr. EDMUNDS. 
sideration. 


The PRESIDING OFFICER. The regular order is Senate bill No. 


HON. J. E. LEONARD, 


I desire to offer a resolution, and ask for its pres- 
I call for the regular order, to get at the unfin 
1 to if 


I think the resolution will not be 


ovject 


I merely want to get the regular order under cou 
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| 15, which will be considered, the unfinished business having been 
laid aside informally. 
Mr. CONOVER. I now offer the following resolution : 
Resolved I bat the Secretary of the Senate is hereby directed to pay out of the 
contingent fund of the Senate the necessary expenses of the committee of the Sen 


ate appointed to attend the funeral of the late Hon. John E. Leonard, on vouchers 
to be approved by the chairman of the committee 


The resolution was considered, by unanimous consent, and agreed to. 

Mr. EDMUNDS. I move that the Senate adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
twenty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, March 27, 1878. 


The House met at twelve o’clock m. 
| W. P. HARRISON. 
The Journal of yesterday was read. » 


Prayer by the Chaplain, Rev. 


WITHDRAWAL OF PAPERS. 


Mr. PRICE. Iunderstood from the reading of the Journal that the 
request I made last evening for the withdrawal of certain papers 
from the files of the House was referred to the Committee on Invalid 

| Pensions. 

The SPEAKER. Certainly. 

Mr. PRICE. That was not my understanding at the time. 

The SPEAKER. There being an adverse report on the case, the 
request for the withdrawal of the papers, under the rule, had to go to 
the committee for consideration. The rule will be read. 

| Mr. PRICE. Iam satistied with the statement of the Chair 
not desire to hear the rule read. 
The Journal was then approved. 


I do 


PENSIONS. 

Mr. JOYCE, by unanimous consent, introduced a bill (H. R. No 
4110) forthe relief of persons entitled to pensions; which was read a 
| first and second time. 

Mr. JOYCE. I ask that the bill may be read at length. 

The bill was read at length, and referred to the Committee on In 
valid Pensions. 


SALE OI! 


rIMBER ON MENOMONEE RESERVATION. 

Mr. STEWART, (by request,) by unanimous consent, introduced a 
bill (11. R. No. 4111) to provide for the sale of certain timber on the 
Menomonee Indian reservation in Wisconsin, and to pay certain 
claims against said tribes out of the proceeds thereof; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 





COMPENSATION TO NORTH CAROLINA. 
Mr. DAVIS, of North Carolina, by introduced 
a bill (H. R. No. 4112) to compensate the State of North Carolina for 
the use and occupation of certain grounds and 


unanimous consent, 


buildings by United 


States troops; which was read a first and second time, referred to the 


Committee of Claims, and ordered to be printed. 
PRINTING OF MAP. 


Mr. EICKHOFP, from the Committee on Printing, reported back, 


with a favorable recommendation, the following resolution 

hk i, That the Committee on Foreig Affairs be authorized to 1 ‘ ap 
printed to accompany their report on t Mexican troable 

rhe resolution was adopted. 

Mr. EICKIOFF moved to reconsider the vote by which the resolu 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agret d to 

MARGARET KEARNS 

Mr. BLISS, by unanimous consent, introduced a bill (H.R. No 
411) granting a pension to Margaret Kearns; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 

ordered to be printed. 
HANNA STREI 

On motion of Mr. CARLISLE, by unanimous consent, the bill (8. 
No. 873 granting a pension to H Streets was taken from the 
Speaker’s table, read a first and dl time, ordered to be printed, 


and referred to the Committee on Invalid Pensions, not to be brought 


back on a motion to reconside 
CENTENNIAL INT 
Mr. PEDDIE, by unanimor 


of the Legislature of the State 


RNATIONAL EXHIBITION 


consent, presented a joint resolution 
of New Jersey, In reference to closing 
up the centennial international ¢ 


shibition, to ascertain the balance 


due to subscribers, and to prepare and support an act appropriating 
the sum from the Treasury of the United States; which was referred 
to the Committee of Ways and Means. 
LIEUTENANT GARDNER P. THORNTON. 
Mr. BROWNE, by unanimous consent, introduced a bill (H. R. No 


4114 P. The 


rnton, late of the 


for the relief of Lieutenant Gardner 
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Fourteenth Regiment of Colored Troops; w hich was read a first and 
second time, referred to the Committee on War Claims, and ordered 





to be printed. 
AUGUST MARMER. 

Mr. BROWNE also, b unanimous consent, introduced a bill LH. 
R. No. 4115) granting a pension to August Marmer, late a private in 
Company Bb, Forty-ninth Regiment of Indiana Volunteers; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 





Mr. BLAIR ynimous co nt, submitted the f 








PROPERTY O} ILDIERS’ HO f HARRODSBURGH, KENTUCKY 
Mr. DURHAM. I: unimous consent to introduce at this time 
ind have ) spas y ill tthorizing the sa f the pi p 
erty belongil rto the Soidtel | it t Harrods! urgh, Kentucky, i 
my district L pre it wit the ll the recommendations of the 
Secreta of War and of tl ward of commissioners for the sale of 
the property immediat o that the proceeds may be invested in 
other pro 

Mr. SAMPSON From what committee does the bill come 

Mr. DURHAM It does not come from any committee. Task unan 
mous consent that it i put upon its passage at this time, 

The SPEAKER Che bill will be read for information; after which 
the Chair willa for yectionn, 1f any. 

The 1 Was re 

Mr. DURHAM I k that tl letters of the Secretary of War and 
of the board of « mis ners recommending this sale be read. 

‘Nl SAMPSON Wil S d the bill to a committe 

Mr. DURHAM It is desirable that the sale be made immediately, 
ind that the delay which would result from sending the bill to a com- 
mittee should be avoided. But of course, if objection is made, the 
b ave to go over 1 present it because of the recommenda 
tion of the Secretary of War and the board of commissioners, the 
property being in my own district 


Mr. TOWNSEND, of New York 


Let us hear what they say about it. 




















Phe Clerk read the letters from the Secretary of War and from the 
board of commissioners of the Soldiers’ Home recommending the sale. 

Mr. CONGER Before being asked to consider this bill I think we 
should have some more information l Wish to say, Mr. Spe aker- 

Phe SPEAKER The gentle: n cannot enter upon a discussion 
of the bill until the consent of the Heuse is given to its present con- 

Mr. CONGER. Ido not propose to enter upon a discussion of th 
b but 1 propose to state in a word why I object. 

Phe SPEAKER If the rentieman ovjects, that is all that is neces 
BAaTY 

Mr. DURHAM If the gentleman from Michigan objects, 1 with 
draw the bill and throw the responsibility on him. 

Mr. CONGER Phe gentleman may throw that responsibility upon 
me as much as he chooses 

Mr. DURHAM All right. 

Phe SPEAKER, Objection bei made to the present considera 
tion of the bill, does the gentleman from Kentucky ask to have it 
vatemiedt @ 

Mr. DURHAM. Yes, sir; to the Committee on the Judiciary. 

Phere being no objection, the bill “H. R. No. 4116) authorizing the 
board of commissioners of the Soldiers’ Home to sell certain property 

Harrodsburgh, Kei ky, belonging to the Soldiers’ Home, was 
rea rst and second time, referred to the Committee on the Judi 
cia d ordered to be printes 

DECORUM IN TI HALI 
Mr. DUNNELI I Rule 65 be read 
{ a 7 wh 
{ I t i 
, oth 1 j 1 n the 
‘ ca ‘ i ‘ “rr 
SPEAKE] | mm Minnesota } requested the 


not revi Vill ce tial come 1 >the Hall 
with en 1 emitting smoke all over the Hall 
Inless tl ' nar members is stopped the Chair will 
have to take the erty of sen paves to themand notify them in 
person that they break the 1 
‘ TIO SEAS 
I call for the regular order of business. 


wv SPEAKER. The re lar order of business is the consideration 


Mr. HARTRIDGI 
I 
t 


of the bill which the gentleman from Georgia [Mr. FELTON] has been 
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instructed to report from the Committee on Commerce and which, by 
unanimous consent, has been set for consideration at this time. F 

Mr. FELTON. Under the authority heretofore granted, I report 
back, with an amendment from the Committee on Commerce, the | 
H. R. No. 3739) to prevent the introduction of contagious or infe 
tious diseases into the United States. 

The Clerk read the bill, as follows: 

Be it enacted 1 the S te and House of Representatives of the United Stat 





A rica in Congress assembled, That no vessel or vehicle coming from any for: 
y contagious or infectious disease may exist, and 1 4 
any person or persons, merchandise or animals, affected 








ious disease, shall enter any port of the Unitedst 


u the United States and any foreign count 
he regulations to be prescribed as herein 








any infectious or contagious disease shall appear ir 
and whenever any vessel shall leave any infected for: 


n board goods or passengers coming from any place or di 















infected ellow fever, shall leave any foreign port, bound { 
1 tt es. the consular officer or other representative of the [ 
= t« h forei n port shall imme liately inform the supervisir y 
1-general of the marine-hospital service thereof, and shall report to |} 
na the date of departure, and the port of destination of such vessel ; and th 





ar otlicers of the United States shall make weekly reports to him of the saz 
co ti f the ports at which they are respectively stationed ; and the sai 


eon-general of the marine-hospital service shall, under the direction of the Se« 








tary freasury, be charged with the execution of the provisions of this act 
and frame all needful rules and regulations for that purpose, which r 
reg with t ipproval of the President, shall have the force and eff 
law until modified in the same mannet 

SI $. That it ill be the duty of the medical officers of the marine-hos 
ervice and of ¢ toms ofticers toaid inthe enforcement of the national quar 
rales and regulationsestablished under the preceding section ; but noadditional « 
pensation shall be allowed said oflicers by reason of such services as the ! 
I rform under this act, except actualand necessary traveling exper 

th 





neral of the marine-hospital service shall, uy 
artu of any vessel, goods, or passenget oO 
ates, immediately notify the proper « 
m of the vessel, and shall prepare 

















rs of tl hospital service, to collectors o S 
Licipal health authorities in the United States, w 

abstracts of the consular sanitary reports and other pertinent information re« 

by hir 

Sec. 5. That the provisions of this act shall not be so constrned as to pre 
establishment umece by States or municipalities of port health re 
t | quarantine measures, in addition to or furtherance of the rules ai 
s established under this act; and ch local systems and their appe zes 


n under the control of the respective local authorities; but 




















rulation interfering witl robstr ing »> duc execution of tl 

rules and regulations, as approved by the President under this act, shall be 
and void 

SEC That wl er, at port of the United States, any State or m 
quarantine syst now exist, the oflicers or agents of such system eh 
the cation of respective State or municipal authorities, be authori 
empowered to act as oflicers or agents of the national quarantine system, and 
be clothed with all the powers of United States officers for quarantine pi 
but shall receive no pay or « vent from the United States. At all other } 
where, in the opinion of t Secretary of the Treasury, it shall be deemed 
sary to establish quarant the medical officers or other agents of the marir 
pital s« ll perform such duties in the enforeement of the quarantii 
and re itions as may be assigned them by the surgeon-general of that 





s act may be quoted as the national quarantine act of 1878 
ts or parts of acts inconsistent with this act be, and tl 
are hereby, repealed 
The SPEAKER. Will the gentleman from Georgia [Mr. FELTON 
indicate whether he desires to yield to any one for amendments? 
Mr. FELTON. Ido. I move now, by instructions from the Co 
mittee on Commerce, to strike out the tifth section of the bill, and 1] 
also yield to my colleague [Mr. HARTRIDGE] to offer amendments 
The SPEAKER. The Chair thinks it is desirable that the amend 





ited at this time. 

Mr. HARTRIDGE. 1 propose to offer three amendments, which ! 
send to the Clerk’s desk to be read. 

Mr. HALE. As the time is limited for the consideration of thi 
which is an important one, I suggest that it would be better, after su 
time has been consumed in debate as may be desired, that the bill b« 
read by sections for amendment and then any member can offer 
amendments as he desires. 

The SPEAKER. The Chair thinks the suggestion of the gentlema! 

rom Maine [Mr. HALE] a very wise one. 

Mr. HARTRIDGE. 1 think so too. 

Mr. HALE. Lask, then, that that course be adopted. 

The SPEAKER. The Chair will pursue that course when whateve 
debate that is desired shall have been concluded, but the amendn« 
will now be read. 


rhe Clerk read the amendments of Mr. HARTRIDGE, as follows 














I ne 9, after the word ‘‘ country,” insert the words “contrary to the « iD 
tine laws of any one of the United States, or 
I t 1, after the word “ proper” in line 4, insert the words, “State « r 
nici and United States 
Ir i n line 20, add the word **manner” the words “ but sux f 
I ! not conflict with or impair any sanitary or quarantine regu 
lation by State or municipal authority 


Mr. ONEILL. I desire to submit an amendment which I t 
will he accepted by the gentleman who has the bill in charge. 

The SPEAKER. The gentleman having the bill in charge has 
right to accept any amendment; but it may be read for informatiot 

Mr. O'NEILL. Iask that it be read. 


The Clerk read the amendment, as follows: 





After the word “vessel” in the eleventh line of section 2, insert the words “ an¢ 


shall also make the same report to the health-officer ot the port of destination 1 
the United States.’ 
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The SPEAKER. These several amendments are now being read 
information, and while the discussion and consideration of the 


hill is going on any gentlemen who are interested in this question 
will have an opportunity of examining them. 


Mr. O'NEILL. I have another amendment, to come in at the end 
‘ceetion >, and I will send the same to the Clerk’s desk to be read. 
lhe Clerk read as follows: 


i That there shall be no interference, in any manner, with any quaran- 
3 or regulations as they may exist or may hereafter be adopted unde 


Mr. COX, of New York. I shall move, at the 

t the second section of the bill. 

Mr. FELTON. Mr. Speaker, by authority of the committee I move 

strike out the fifth section of the bill. 1 do this that the rights of 
the States may not even apparently suiler encroachment. 
Upon all questions relating to the public health within their terri- 
torial limits the States are absolutely sovereign. We must guard 
most carefully upon all oce asions these sacred and very precious rights 
0 States. We could not permit these rights impaired even if 
their infringement should temporarily produce valuable results, be- 
cause these reserved rights of the States are the safeguards of life 
ind property, and above all they secure the liberty of the citizen 
against the centralizing tendencies of the age. In the outset, then, I 
hope this section will be stricken from the bill that nothing may 
remain therein seemingly in conflict with the right of a State to con- 
trol its own health regulations. The Committee on Commerce has 


proper time, to strike 


considered the bill, seeking to establish a general and uniform system 
of quarantine by the Federal Government, the direct object being 


to prevent the introduction into the United States of contagious or 
infectious diseases, and after a thorough investigation they report 
inanimously in favor of its passage. 

We have had before us the memorial of a convention composed of 
delegates from the municipalities of Norfolk, Charleston, Port Royal, 
Savannah, Darien, Brunswick, Saint Mary’s, Fernandina, Jackson- 
ville, Saint Augustine, Cedar Keys, and Pensacola, the proceedings 
of which convention are indorsed by James A. Stewart, commissioner 
of health for the city of Baltimore. This convention assembled in 
Jacksonville, Florida, on the 14th day of February? 1878, for the spe- 
cial purpose of considering the establishment of a uniform and effect- 
ive system of quarantine on the Atlantic and Gulf coast, as the only 
reliable means of protection against the importation of contagious 
and infectious diseases from foreign countries. 

It isseen from the proceedings that the convention with remark- 
ible unanimity united in a petition to Congress for the establish- 
ment of such asystem. 

Other cities are equally interested in this matter with those repre- 
in this convention, and we have a letter from Dr. Samuel! 
Choppin, president of the board of health, State of Louisiana, in 
which he says: 


sented 


I am favorably impressed with the idea of asking Congress to take some action 
to the end of bringing about a uniform system of quarantine along the whole sea 
board for the protection of our inhabitants against the importation of infectious 
‘ The experience of our board of health since 1-55 has convinced most ot 
the medical men and other citizens of Louisiana that our comparative immunity 
fr w fever for the last ten years has been due chiefly to a strict and intelli 
gent enforcement of our quarantine system, in which latterly thorough disinfection 
isso much relied upon that detention of vessels and crews is, in most instances 
reduced to a few hours. 


We have also a resolution passed by the Board of Trade of Mobile, 
Alabama, October 9, 1873, in these words: 

Resolved, Inasmuch as no quarantine measures of our sea-ports can be effective 
against the importation of diseases without uniformity in time and method, that 


Congress be memorialized to establish a uniform system of quarantine under na 
tional supervision. 


liseases 





Indeed, all the southern cities express a desire for more effective 
quarantine laws and regulations and will cordially co-operate with 
the governmental authorities in devising and perfecting some system 
that will shield our exposed coast cities and inland towns “from the 
pestilence that walketh in darkness and the destruction that wasteth 
at noonday.” 

There are two diseases against which the provisions of this bill are 
designed particularly to guard our people, and the ravages of which 
two diseases in the United States have been appalling. These dis- 
eases are Asiatic or Indian choleraand yellow fever. 

Cholera is caused by the access of a specific organic poison to the 
alimentary canal, which poison is developed spontaneously only in 
certain parts of India. 

Science has located the very birthplace of this disease, and has 
demonstrated that it never appears spontaneously outside of these 
well-defined boundaries. It is indigenous only in the territorial region 
mentioned, and we are absolutely certain that whenever it appears 
outside these specified limits it is an exotic. 

We can safely assert that no case of malignant cholera has ever 
occurred in any portion of the globe which was not produced by con- 
tact with a pre-existing cholera virus generated originally in Hindo- 
stan, 

If we could trace accurately this terrible scourge we would see a 


chain composed of infectious links extending from every case which 
occurred in this country in the years 1832, 1849, 1854, and 1873, to its 
natural and endemic home, India. 


This well-established fact encourages the hope that an efficient and 
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uniform system of quarantine may in time shut out this disease from | sonville asserts that the losses produced by the epidemic which raged 


| itcan in some measure control th 
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our country. It must cross oceans before it can find a lodgment on 
our shores. It must be conveyed on ships, the particles of a specific 
poison actively at work or concealed in the clothing, bedding, or other 
personal lnggage of migrants must be entered at some of our ports. 

The ocean is the great highway, not only of commerce but of this 
and other destructive diseases. The General Government can and 
does regulate this commerce, and surely with the assistance of science 
is terrible concomitant of our foreign 
commercial intercourse. The leading positions here assumed in regard 
to Asiatic cholera are equaliy applicable to yellow fever. 

It may be endemic in some places on our coast, but nine-tenths of 
the medical profession in this country believe that it is always im 
ported. 

Indeed since 1668, 





when the disease made its appearance in this 
country, down to 1°77, when a few cases deve loped themselves in 
Florida, embracing seven hundred and forty-one appearances of the 
disease that has spread to two hundred and twenty-eight cities and 
towns, that has extended to twenty-eight the Union, 
that has caused 65,311 deaths counted—besides the innumerable 
deaths of which no record is made f all these appearar 
disease, about 45 per cent. are clearly traceable to foreign origin. 

Many of the remaining epidemics have a very probable connection 
with foreign ports in which the disease was at the ] 
and with which the afflicted cities on our coast were 
frequent commercial intercourse. 

The other epidemics while they may seem to be endemic, 


States in and 


ces of this 





time prevalent 


at the time in 


sprin 


into existence without any explained cause or attributed, as was 
usual in former days, to local causes, such as decaying vegetable 
and animal matter, general filthiness of the city, long-continued dis 
regard of hygienic laws,a temperature ranging above eighty degrees, 
a low altitude, a humid atmosphere, and frequent and decided mete 


orological disturbances, yet we 


must remember that the germs of 
this contagion are so occult, and have so successfully escaped the 
most delicate detectives of science, that they may in these last-men 
tioned epidemics have been lying dormant in some well-concealed 
nidus and only awaiting favorable climatic and local surroundings for 


their development. 
They may have thus remained, concealed and dormant, during 


entire winter—lid away in some uncleansed hospital, some fom 
in the hull or bilge of some infected ship and only waiting for a few 
heavy blows from the carpenter’s hammer or the ripping off of some 


defaced boards (as was the case with the ship Ben Franklin at Nor 
folk) and favorable exciting causes, 
sweep a city or an entire sea-coast. 

We can safely assert of yellow fever, as we stated of cholera, 
that it comes from without, and that there is no place in the United 
States where it has yet been naturalized. It is true that no great 
the West Indies, the 
Vera Cruz in Mex 


to kindle a pe stilence that shall 


hav © 


distance separates its home from our shores 


Bahamas, the South American coast, and possibly 


ico. These are its birthplaces, and from these neighboring lands it 
almost « very summer invades our seaboard citic 5, and oc asionally 
produces a desolation indescribable. Business is suspended ; wharves 


are dese rted; harbors never receive a vessel ; men, women, and chil 
dren become refugees; the homes of the rich and poor are alike 
draped in the habiliments of grief, “‘ because man goeth to his long 
home and the mourners go about the streets.’ 

Sometimes after nearly allthe citizens have abandoned the plague 
visited city the number of deaths and the amount of personal suffer 
ing are appalling. 

A writer describing the scenes that occurred at Norfolk, Virginia 
during the ravages of yellow fever in that city in the year 1555, says, 
“that the number of deaths reported were about eighty per day,” but 
to his own knowledge they largely exceeded that number. He often 
saw a large number of coffins lying in different parts of the cemetery 
awaiténg interment. It was common to see in the potter’s field piles 
of coffins and rough boxes, such as they were compelled to substitute 
for coffins, piled up like cord-wood as high as a man could conven 
iently reach to pile them, while close by men were digging a pit to 
cover them out of sight. Sometimes four were put in a box, and he 
was told that numbers were carried out to the pit wrapped in the 
blankets on which they died, then placed in layers in the pit to await 
the resurrection morn. It was stern t compelled the 
people thus to bury their dead; thus only could they keep the tainted 


necessity tha 


air from being so deeply infected that none could survive the plague. 
It was the harvest season of the Great Reaper and the living did toil 
and sweat in binding and carrying home the sheaves after his sickle. 


These scenes have been equaled or surpassed in New Orleans, in 
Savannah, in Charleston, and other Atlantic and Gulf cities. 

My friend from New York [Mr. Cox] is nobly engaged in an effort 
to improve the life-saving service, and the Committee on Commerce 
will aid him in these humane purposes. But what is that service, if 
perfected, compared with this quarantine as a life-saving instrumen- 
tality? Here and there a few may be rescued from ill-fated 
vessels as the Huron and Metropolis, but this national quarantine in- 
telligently proposes to rescue entire cities and even States from the 
two fell destroyers of our race. 

The commercial losses from these inv 
een incalculable. 

Tie memorial accompanying this bill from the convention at Jack 


such 


yellow fever have 


1 
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in the city of Savannah in 1876 have been estimated at $5,200,000, or 
nearly one-half the present value of the whole taxable real estate of 
that city. Occurring in this city during the cotton season, and it 
being asa cotton market the third in importance in the United States, 
who can estimate accurately all the money losses to the city, to the 
State, and to the General Government? Now, multiply this partic- 
ular loss by the many similar losses almost annually occurring in our 
cotton ports for the last century, and we may approximate the start- 
ling result All this occasioned by a disease of foreign birth, by an 
importation, brought hither by ships under the control of the Federal 
Government and which cannot be controlled by State or municipal 
authority Yet the Federal Government has never exercised its con- 


stitutional right, has never made an effort to suppress this destroyer 
of lifea property 

( gress has the authority to regulate commerce with foreign 
pations and among the several States. This imported disease is part 
and parcel of our commercial intercourse with foreign nations. Why, | 
then, this apathy on the part of the Federal Government ? When the 
southern cities most deeply interested in this matter are here memo- 
rializing Congress for the establishment of a uniform system of quar- 
intine why should any Re presentative hesitate? None need appre 
hend a conflict between the national quarantine system and the State 
rv municipal quarantine regulations. The State law of quarantine 
remains supreme within the jurisdiction of the State, and under the 


provisions of this bill the State quarantine officials may upon their | 
request be made officials of the national quarantine system, the health | 
officers of the city becoming officials under this act. Why delay to 
make the experiment in bringing about co-operation between the | 
State and General Government in this matter, an experiment which 
promises such triumphant success? 
If there was an armed foe annually threatenin | 
times devastating with fire and sword our most beautiful cities, there | 
are a million of men who in a day would spring to arms, and Con- 


r our coast and some 


gress would vote millions of dollars for their defense. Why, then, 
fail to delend as far as practicable from this foe, more terrible than 
‘an army with banners?” We hear it said: * Oh, leave it to the 


States—leave all matters relating to the public health to the cities.” 
We wer, that with three exceptions, namely, New York, Charles- 
ton, and New Orleans, the quarantine regulations of our seaboard 
cities are inefficient and worthless. They have proven themselves 
in times of danger utterly helpless. They are frequently without 
organization, without information, without that preparation which 
is so essential to an efficient quarantine. But it is not proposed to 
exercise any direction over local health boards. We propose to strike 
out the fifth section of the bill, so that there may be no seeming con- 
flict between the State and national systems of quarantine, for, I 
repeat, the State law is supreme on all questions of public health. 


il 








he object of the bill is the exclusion from the United States of 


contagious oOo! infectious lise ases any Vesst & goods, ol passen ge rs 
after entering port or already within the United States may be, and 
will be, subject to the local health boards, if any exist rhe sani- 


tary measures contemplated by the bill apply to vessels arriving from 
without before the vessel, passengers, or merchandise can in any way 
become subject to State or muni ipal health rules or regulations. Our 
friends from California are here seeking to arrest the importation into 
this country of Chinese immigrants. But pray,if the treaty with 


China authorizing such immigration were annulled, would the Gen- 





eral Government have power to regulate such an appendage of our 
foreign commerce and at the same time have no power to t out 
diseases which our commerce brings into this country ? 


I notice one of the Senators from Kentucky the other d ry presented 
to the Senate a petition from the cattle-breeders of that State, asl 
ing the Government to protect their interest $against the importation 
nto this country from foreig l cattle. It is right; 


for what power has Kentucky to protect its iuterests in this particu 





ports of diseas 


lar at the port of New York But pray, shall we establish a national 
juarantine against rinderpest, which we have a right to do, and at 
thie ne time be powerless t ») interfere in preventing the introdue- 
tion cholera and yellow fever 

I memorial of the quarantine convention held at Jacksonville 
calls attention to the great losses to commerce from vexatious and 
unnecessary detentions of vessels in quarantine, detentions which 
could be relieved by appliances for disinfection which attach to prop- 


erly equipped quarantine establishments, and which are now entirely 
wanting In a great majority of the sea port 
to procure, 





and which they are unable 








But the loss to « merce is the least of the evils attending delays 

7° 

of infected ships, as the poison is surely propagated and its virulence | 
increased by st detention. One object of a national quarantine | 


system is to correct, as far as practical, this pernicious practice. 

It should be borne in mind that the rules and regulations to be 
prepared under the provisions of this bill, should it become a law, do 
not apply to nor can they interfere with health rules for municipali- 
ties or Stats 

Quarantine, so far as the General Government is concerned, can 
only apply to commeree—to ships—and 
within the provision of the Constituti 


in this sense comes clearly 


ion, the adoption of which was 
to regulate commerce, to place un- 
those vital agencies of commerce, | 
trade, and the pretection of seamen. 


largely intluenced by the motive 
der the protection of uniform law 
‘ship-building,” the carrying 


| as if they were felons. 


their motive the reduction of the detention and annoyance of « 


judgment can never be effective until the Federal Government « 


| then promptly and intelligently furnish it to the ports and lo 
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Speaking of vexatious delays and the loss therefrom, both to lif, 
and commerce, we are impressed with the value of this national sys 
tem of quarantine in relieving the country, by its influence and ¢o 
operation, of the present disjointed, inefficient, and often crue! 
barbarous systems now in existence. In olden times forty days 
rantina ) constituted the period of separation. Sometimes the sick and 
exposed were driven from the habitations of men, and attending p}, 
sicians were murdered to prevent them from communicating leprosy 
plague, and other contagions to communities. Even now in s 
ports merchandise is detained, in some cases destroyed, passenve; 
and sailors confined for weeks to certain localities, guarded as rigid] 





ine 


What has science, in the management of quarantine, accomplishe: 
in this direction? Let us take the quarantine at New York Cit 
described by Dr. Vanderpoel. In summer, when a ship arrives wit 
yellow fever on board and from a port in which yellow fever prevails, 
the vessel discharges her cargo in lighters in the stream before g 
to dock, and is cleansed carefully, and her bilges washed, besides bein; 
thoroughly disinfected and ventilated, and by their hospitals and a: 
rangements on Hofiman Island and Dix Island, and by placing t) 
who have been exposed under circumstances favorable for the 
pression of the disease, and those attacked being treated for it 
place suitable for cure, there results the least detention and fata 
possible under the circumstances. 


All the advances made in the New York quarantine have had { 


in cases of disease, while at the same time commerce should |} 
little embarrassed as possible. The health officer of the port is sus 
tained in all his official acts by the commercial interests of New Yor! 
which find in his pass a protection from the dangers to trade whi 
would follow a commerce in which there was no sanitary restrictio 
Thus the apparently incongruous interests, quarantine and comnx 
are united at this port upon a system which is satisfactory to 
adequate for both. 

New Orleans is about equal in this respect to New York, and by 
fumigation, carbolic acid, and other disinfectants, ships, merchandise 
and passengers aye detained but a few days at quarantine. 

The commercial interests of this country demand that the samc 
intelligent and efficient system be extended to every port in the | 
States, modified of course according to local necessities and require 
ments and the wishes of State and municipal authorities. 

The experience of the medical profession and the sound dedu 
of science authorize the following conclusions, and which are so 
established that they may be regarded as professional axioms, nai 

Asiatic cholera and yellow fever may be excluded from the Unit 
States— 

First. By a thorough system of sanitation. 

Second. By an eflicient and uniform system of quarantine. 

Both are essential, and a neglect of one may defeat the goox 
sults of the other. The first is entirely under the control and « 
tion of State and municipal government, being one of our doi 
concerns, over Which the Federal authorities must not intermed 
But it is believed when the local health boards voluntarily be« 
officials of the national system and when the interest and energ) 
intelligent purposes of the local authorities are awakened by 
form organization, that increased attention and more liberal ex} 
tures of money and labor will be devoted to local sanitation. 

Lhe second means of exclusion, “ quarantine ” at the entran 
our ports, on the line between States and the high seas, in « 
tion with ships, as a part of our commerce, can certainly be gi 
strengthened and perfected by the co-operation of the Genera 
ernment with the local State officials, and this quarantine i 
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co-operate intelligently and decidedly. 

This is true for the reason that the information which is essent 
to a safe and perfectly reliable quarantine can only be obtain 
through the consular and other commercial agents of the U: 
States at the foreign ports with which we trade. 

Here I will read from the report ol Dr. Woodworth, supervis 
surgeon of the marine hospital service, made on the cholera epid 
of 1873. Dr. Woodworth Says: 


W hat is needed is that the National Government, through its consular « 
at least at each port of departure, shall acquire the necessary inforn 
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This is entirely aside froma national quarantine board, a national b i 
or other specitic organization, cx erning the present wisdom exper 
which opinion is at least not unanimous. Itisa simple utilizatic f alr 
ing machinery onthe part of the General Government, for the acquisition of 
edge indispensable to the general welfare. Such knowledge cannot th 
own agents be acquired by a State or by a municipalit rd vet uy 

edge are the ci | the State alone qualitied or competent to take 
upon such know e and action does the future immunity from clo 
country at large depend. A circular-letter from His Excellency the Pr 
through the Department of State, instructing consular oflicers to place t 


in communication with health authorities of their respecti 
promptly, by cable if necessary, of the outbreak of cholera (or oth | 
ease) at their ports or in any section in communication therewith ; and t 
all vessels clearing for United States ports with reference to the ori 
intermediate as well as tothe final px 
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al 
and to report, always by cable, the sailing and destina any 
carrying infected or suspected passengers or ild be tl 4 
And the next would be equally simple: a medieal officer, selected for |} jj 
judgment and attainments in sanitary science, should collate and digest t 
mation thus obtained, and transmit direct to the threatened ports, as well as 9 
the public press, the note of warning. Thus advised, the threatened cor cs 
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ld be the most efficient me ans of insuring proper precautionary measures. In 
-ational sanitary action is too remote, and the steps toward it have been too 

sting in the past to admit of much hope from it for the near future But the 
sition and diffusion of general sanitary knowledge is a matter in which each 
» for itself may engage, and when such knowledge becomes sufliciently wide 
lall else may be safely left to local and individual effort Let the General 
nment do its share in collecting and publishing the information—a work 


lone can do—and the various and varying details of inspection, disinfec 
colation, &e., Will be most efficiently, economically, and satisfactorily per 
by those most directly and vitally interested—the people themselves 


\s it is the custom of emigrants bound for America from the con- 
nent of Europe to embark at healthy ports when cholera prevails 
he continent, this country is exposed to the introduction of this 
ise through the personal effects of such emigrants, sailing on 
vessels from healthy ports. In 1873 three distinct outbreaks 
the disease occurred at widely remote points of the United States 
poison packed and transported in the effects of emigrants from 
Holland, Sweden, and Russia. These people and the vessels in which 
+hev were carried had been perfectly healthy and the people remained 
so until their goods were unpacked at Carthage, Ohio; at Crow River, 
Mi and at Yankton, Dakota, respectively. Within twenty- 
four hours after the poison particles were liberated the first cases of 
the disease appeared, and the unfortunates were almost literally swept 
from the face of the earth. 
If the health officer at New York, for instance, had been aware of 
e facts which were subsequently ascertained concerning the emi- 
ts from Holland, Sweden, and Russia, there is no reason to doubt 


nesota; 


that such measures would have been resorted to on the arrival of | 


hese people as would have effectually prevented the transportation 
of the cholera poison in their effects half-way across the continent. 
2 of the bill provides for the acquisition of the necessary 
formation and section 4 provides that such information shall be 
promptly communicated to the ports and localities exposed. Such 
knowledge cannot through its own agents be acquired by the State 
or by a municipality, and yet upon such knowledge and action does 
mr future immunity from cholera and yellow fever largely depend. 
Phe utmost dispatch is an absolute essential condition to the suecess- 
ful and effective execution of the law, and it is accordingly provided 
that the reports shall be sent direct to the ofticer charged with the 
npt communication of needful warning. . 
his bill simply provides for the proper utilization of the already 
sisting machinery of the General Government for the protection of 
he general welfare. The marine hospital service of the Treasury 
Department already deals with sick seamen, who are usually the 
importers or first victims of contagious or infectious disease, and its 
medical officers are necessarily stationed at the ports of entry; and 
the learning, skill, and indomitable energy of the distinguished gen- 
tleman who is at the head of this service, Dr. John M. Woodworth, 
vives assurance of success. 

lothe many able published reports of this gentleman upon cholera 
and yellow fever and to personal interviews, I am greatly indebted. 

I know it is customary with some to depreciate the suggestions of 
medical and sanitary science, denouncing them as empirical and the 
dreams of theorists. 

Let us remember they have always been in the forefront of prog- 
ress, and that all which has been done for the prolongation of human 
life has come from that science: quarantine, vaccination, improved 
drainage, disinfectants, prophylactics, hospitals, character and treat- 
ment of disease ; besides, it makes subsidiary the whole world of scien- 
tilic research, and when the nations are lifted from the pit of their 
ignorance and placed upon the pillar of their grand future no branch 
of human learning will have contributed more to its glory and hap- 
piness than medical science. 

Let us make the experiment, and if we fail it will be in one of the 
noblest eftorts that ever science suggested or humanity prayed for. 

{ During Mr. FELTON’s remarks, his fifteen minutes having expired, 

Mr. POTTER said: Does the gentleman from Georgia desire an ex- 
tension of time ? 

Mr. FELTON. I do, if my colleague [Mr. HARTRIDGE] and those 
who are opposed to the bill will have an opportunity to be heard. 

Mr. POTTER. I ask, then, that the time of the gentleman from 
Georgia [Mr. FELTON] be extended a half hour. 

Mr. HARRIS, of Virginia. Ido not think there will be any objec- 
tion to extending the time of the gentleman ; but he only askedin the 
first instance for a half hour. 

No objection was made, and Mr. FELron continued and concluded 
his remarks. ] 

Mr. HARTRIDGE. Mr. Speaker, it is hardly necessary for me to 
enter upon any extended remarks in reference to the beneficent purpose 
at which this billis aiming. I take it for granted that there is no gen- 
Ueman upon this floor who would not give not only his sympathy, but 


section 


ro 
pre 


i have ample time for preparation, and the publicity given to the warning | 


| the rich and the hard-earned hoards of the poor. 
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| tional; have we the right to pass such a measure ? 





hisaid, his material aid to accomplish the objects which this bill pro- | 


poses. There is no gentleman upon this floor, and there is no com- 
unity represented by any gentleman upon this floor which would not 
‘ heerfully give its assistance, as he would give it, to prevent the im- 
portation ot these diseases which have been such a scourge to our coun- 
try. Many of you gentlemen have never been in contact with this 
pestilence. Many of you have no knowledge of how prostrating it 
18, of the injury it does, of the suffering it causes. Nor, on the other 
nand, are you aware of the bénefits that it brings; I say benefits that 
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which have been afilicted with these scourges is that it has shown us 
that a touch of nature makes the whole world kin. It has shown us 
that the people of this country have always been ready to aid with 
their hearts and their efforts the aftlicted of their fellow-citizens. 
When this scourge has come upon one of our communities, we have 
seen the hearts of our whole people throb with sympathy. We have 
seen money almost without stint poured out alike from the coffers of 


We have seen mer 
retiring, modest, almost timid in the daily walks and duties of life 
assume the full proportions and exhibit all the elements of physical 
and moral heroism. We have seen even woman, retiring and shrink 
ing by nature and by habit, under the demands of pity and charity 
throw aside those coverings of her nature, take part in the battle 
with pestilence and carry consolation to the sick and to the death 
bed of many a sufferer, smoothing the pillow of pain and lighting the 
pathway of death. 

With this experience for us to look to, I know I have no occasion 
to call upon members of this House to respond with sympathy and 
with every effort in behalf of the object for which this bill 
duced. The only question to be presented is, is this 


is intro 





bill constitu 
And if we have 
the right to pass it, is it practical in its details and will it be practi 
cal in its results? These are the only considerations upon which |] 
propose to touch in the few minutes allotted to me, for they are 
only considerations which it is necessary to dwell upon before an au 

dience like this. 

I have proposed various amendments to this bill, and for this 
reason; I did not prepare this bill originally. As gentlemen have 
heard from my colleague,{Mr. FELTON,] there was a convention held 
a month since at Jacksonville, Florida, consisting of representatives 
from all the southern sea-port towns, to consider this question of what 
they called “national quarantine regulations.” They appointed a 
committee who came to Washington, and after consultation with the 
medical authorities here they prepared this bill. When the bill was 
handed to me to introduce, | expressed some objections to it; but as 
time was essential, and as it was absolutely necessary that the bill 
should be acted upon at once, I introduced it in its then condition. 
I have the permission of the Committee on Commerce to present 
amendments to the bill which will remove from it difficulties and ob 
jections which suggest themselves to my mind, and doubtless to the 
minds of many members on this floor. 

We have no right, as this original bill would do, to infringe at all 
upon the police regulations of a sovereign State. We have no right, 
as the original details of this bill would do, to interfere with the san 
itary or quarantine regulations of any State or of any municipality 
under the laws and the power and the leave of that State. This isa 
doctrine which no gentleman on this floor will endeavor to controvert 
It is almost as old in its exposition and declaration as the Constitu 
tion itself. As long ago as the case of Gibbons against Ogden, in 9 
Wheaton’s Reports, we find Chief-Justice Marshall, speaking for a 
unanimous court, aman who always claimed for the Federal Gov 


ernment the extremest powers that any construction of the Consti 
tution could give to it—we find him using this language : 

That inspection laws may have a remote and considerable mfluence on commeres 
will not bedenied ; but that a power toregulate commerce is the source from whic) 
the right to pass them is derived cannot be admitted 

They form a portion of that immense mass of legislation which embraces ever 
thing within the territory of aState not surrendered to the General Government 
all which can be most advantageously exercised by the States themselve Ir 
spection laws, quarantine laws, health laws of every description, as well as law 
for regulating the internal commerce of a State and those which respect turnpike 


roads, ferries, &c., are component parts of this mass 


So that the quarantine regulation is a right which a State has for 
itself. By the amendments which I propose I do not ask Congress 
to impair or to antagonize or to interfere in any way with these re- 
served rights of the States. I propose by these amendments that the 
Federal Government shall be an auxiliary to aid the laws of the State 
in keeping out these infectious diseases; that the Federal power shall 
be exercised only for the good of the whole people, as an aid to the 
power exercised by the States respectively for themselves. 

If gentlemen will listen to me I will show the purport of these 
amendments. The first amendment is to insert in section 1, after the 
words “any foreign country,” the words “ contrary to the quarantine 
laws of any one of said United States or;” so that the section, if 


| amended, will read: 


That no vessel or vehicle coming from any foreign port or eountry where any 
contagious or infectious disease may exist vessel or vehicle conveying an 
person or persons, merchandise or animals, affected with any infections or conta 
gious disease, shall enter any port of the United States or pass the boundary lin« 
between the United States and any foreign country, eontrary to the quarantine 
laws of any one of said United States, or except in the manner and subject to the 
regulations to be preset ibed as hereinafter provided. 

Mr. BUTLER. If it will annoy the gentleman from Georgia 
[Mr. HARTRIDGE] I would ask his attention to line 6 ef section 1 of 
this bill, where it reads “‘ merchandise or animals, affected with any 
infectious or contagious disease.” According to that, until the dis 
ease has actually broken out on board the vessel, that vessel could 
not be stopped. 

Now I need not tell the gentleman, with his knowledge and expe 
rience of this disease, that a vessel coming from an infected port may 


and m 


not 


it brings. For the past experience of those who live in communities | have the disease upon it latent until it reaches the port to. which it 
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is destined herefore I would suggest to him to insert before the | 
word “affected” the words that “may be.” That will give the quar- 
antine oflicer a little wider range. 

The reason why I call attention to this matter is that I once had 
something to do with the yellow fever. I found that a vessel would 
com to port without any apparent infection on board, and yet in 
the course of ten days the disease would deve lop itself. Now if I 
could not have stopped that vess« could not have waited to see 
whet I ‘ ea e would de velop it eif, Lwould not have been able 
to protect the city against its introduction. For instance, a vessel 
would e from Havana to New Orleans—that is a short trip—and 
during the trip nobody would be sick, yet ten days afterward doz- 
ns of jose who came on that vessel would be taken sick. 

Mi HARTRIDGE I think the distinguished gentleman from Mas- 
achusetts [Mr. BUTLER] misinterprets the language of this section. 
It sa | 

W any ve all } iny infected fo po | 

j 

There the word infectes ppl to i { | 
or having on board mis Or passengers comin from any place or district in 

et with chol fe 

There the word “ infected refers to the place or district, not to 


the goods or passengers, with all deference to the 
Massachusetts. 
Mr. BUTLER. If that is the construction, I am content. 
Mr. HARTRIDGI But Lam perfectly v 


ment that may be r 


rentleman from 


illing to accept any amend- 
tired to make the provision plain, Iam will 
ing to accept any suggestion from any gentleman on this floor that 
will carry out the view upon which I am now dwelling, that this bill | 


shall not by any of its provisions infringe upon the rights of any 
State or any community, 

My next proposition of amendment is to insert after the word 
‘manner,’ in the twentieth line of section 2, the words “ but such 
rules or regulations shall pot conflict with or impair any sanitary or 


quarantine regulations of any State or municipal authority.” 

Mr. COX, of New York. Will the gentleman allow me to suggest 
to him to insert after “regulations” the words “ now existing or that 
may hereafter be enacted?” 


Mr. HARTRIDGE. Certainly. Now, Mr. Speaker, the ports of 
New York and New Orleans are fully able to take care of themselves. 
They have perfected a system of sanitary and quarantine regula- 
tions, and no friend of this bill has any desire or intention to invade 
the precincts of their power or to impair the regulations which they 
have established. 

My next amendment is to insert in line 4, section 4, after the word 
‘ proper,” the words “ State, or municipal, or United States ;” so that 
the section will read thus: 


That the surgeon-general of the marine hospital service shall, upon receipt of 
information of the departure of any vessel, goods, or passengers from infected 
places to any port in the United States, immediately notify the proper State or 
municipal or United States officer or officers at the threatened port ef destination 


of t el 

Now, Mr. Speaker, having shown that we are not seeking at all to 
impair the rights of States or municipalities under the Constitution, 
let me call attention to what good this bill will do by making the 
Federal power and the Federal authorities auxiliary to the State. 
rhe information provided for in this bill from consular authorities 
is an element worthy of consideration. Intelligence is to be con- 
veyed to every sea-port in this country so soon as a vessel leaves a 
district or place infected with any contagious or infectious disease. 
This information is not left to come as it now comes, by the slow 
process and often through the false medium of a bill of health com- 
ing with the vessel itself. But it is made the duty of these consular 
agents to communicate, if need be, on the wings of the lightning, 
underneath the sea itself, to all the authorities of all seaports of this 
country, that a certain vessel has left an infected district and is 
bound for a certain port. Then the authorities, State, municipal, 
and Federal, are all upon their guard to adopt such measures as will 
prevent the infection from coming within their borders. This, I say, 
is enough to arrest the attention of the House, to call for its sympa- 
thy, to demand its aid, if the bill contained nothing else. 

But, as I have said, there is more in the bill. While New York and 
New Orleans are able to take care of themselves, many of our southern 
Chey demand aid from the Government. They peti- 
tion the representatives of the States to give them assistance through 
the Federal power. Why, sir, let me take for illustration my own 
State. Savannah, Brunswick, Darien, and Saint Mary’sare all liable 
to this scourge. In no one of these places have we perfected such a 
system of quarantine as can protect us. Our past experience, melan- 
choly and mortal in its nature, has taught us that the hand of the 
Government is necessary to aid us; and this aid can be given with- 
out infringing upon the rights of any State or municipality. The 
Government can enable us to take sick people out of an infected 
vessel and carry them to Fort: Pulaski or some other place near the 
mouth of the harbor, where there are suitable land and buildings. 
The Government can authorize us to use its disinfecting machines, 
to call on its officers in every shape and form in aiding us in doing 
what, unassisted, we cannot do. 

Again, this bill provides that the officers of the State may for this 
purpose be made officers of the United States, so that they may have 
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all the power of the Federal Government at their command and ati} 


| be State officers. 


Now, Mr. Speaker, this is the simple object and scope of the bij] 
Its design is to relieve us, if possible, from danger of infection and 
contagion; to give us new life; to keep away from us that over-hano. 
ing cloud of danger which is now threatening us all the time, threa; 
ening not only our material interests, but threatening to destroy }y 
thousands the very best of our citizens. This is the sole object , 
the bill. LI intend to make no appeal to the hearts of this House. 
none 1s necessary. 


I have sought to show the judgment and mind os 
the House that the measure is constitutional and practicable, and this 
being so, I think there is no man on the floor who will refuse to piy, 
it his vote. At any rate, Mr. Speaker, until I hear dissent, until] | 
hear some argument worthy of refutation against the bill, I shal]. « 
far as I am concerned, leave the measure in the hands of the Hons 

Mr. JONES, of Alabama. Mr. Speaker, the gentleman from Georgi; 
who has charge of this bill has advocated its passage on the groun¢ 
that it is necessary to establish a national system of quarantin: 
order to protect the Atlantic and Gulf ports against the importatio, 
of contagious and infectious diseases. He has described the fright} 
ravages of yellow fever, and depicted the great destruction to lif 
property that has followed in its trail. He has told us that the qnas 
antine laws of the several States are ineflicient and inadequate. “And 
for these reasons he insists that Congress should establish a uniforn 
and effective system of quarantine as the only reliable means of pro 
tection against this terrible epidemic. 

Now, Mr. Speaker, I concede that there is a great deal of truth 
what the gentleman has said about the fearful nature of this diseas: 
and it may be true that the quarantine laws of the States and of t 


pertect. 

Bat, admitting this to be so, does it follow that on this account 
Congress has the right or power to interpose and pass quarantin 
laws? Do our powers depend on the failure of the States to exer 
cise powers properly belonging to them? In this country and unde 
our system of government sanitary regulations are purely police regu 


lations. In England they are made by acts of Parliament, and ar 
not police regulations. The English Parliament is said to be omnij, 
tent. It is restrained by no constitutional limitations. It legislates 


upon all local internal affairs. The Government of the United States 
is different. It can exercise only such powers as have been delegate 

And in one of the amendments to the Constitution it is express 

declared that— 


All powers not delegated to the United States are reserved to the States r 
ively or to the people. 

The Supreme Court of the United States in numerons decisions has 
held that questions like that involved in this bill belong to thes 
reserved powers of the States and cannot be exercised by Congress 
In Gibbons rs. Ogden, 9 Wheaton, 203, Marshall, C. J., held that 

Inspection laws, quarantine laws, &c., are a portion of that immense mass of 
islation whieh controls everything within the territory of a State not surren«d 
to the General Government, all which can be most advantageously administer 
by the States themselves. No direct general power over these objects is grante 
to Congress, and consequently they remain subject to State legislation. 

The police of the cities and the States of the Union is entir 
within the power of the States, and the United States are with 
any power over the subject. It is not given by the Constitution t 
the General Government, and it necessarily remains in the States, an 
the Supreme Court of the United States has held that this power 
over internal and municipal affairs is exclusively in the States: 

That all those powers which relate to merely municipal legislation, or what 
perhaps, more properly be called internal police, are not thus surrendered ** to th 
General Government ; and that consequently in relation to these the authority « 
a State is complete, unqualitied, and exclusive."'"—11 Peters, 129. 

If, then, this power to frame quarantine regulations has not bee! 
surrendered by the States to the General Government, and if mor 
over it is included among those powers reserved by the States, the 
there is no warrant or authority for such legislation as that proposed 
by this bill. 

But the gentleman from Georgia contends that the power to legis 
late for this purpose is derived from that provision of the Constit) 
tion which declares that ‘‘ Congress has power to regulate commerc 
with foreign nations,” &c. But the legislation proposed in this bill !s 
not a commercial regulation in the sense contemplated in the Co! 
stitution. It is a mere police regulation. 

“Congress may regulate commerce.” What is the extent of 
power? It comprehends traffic, buying and selling, the interchang 
of commodities; it may comprehend navigation ; Congress, unde: 
provision, may prescribe the rules by which commercial intercours' 
may be governed. But it isa confusion of terms to say that commerce 
includes quarantine. If commerce does not include quarantine, i! | 
the contrary quarantine is a matter of internal police, then the Go 
ernment of the Union has no direct power over that subject and can 
not establish a national quarantine system. But if the gentlemal 
can show that this power to regulate commerce includes the powe! 

| to establish quarantine regulations he would prove too much, for, ! 
this were so, it would follow that the power in the General Govern- 
ment could not be concurrent with the same power in the States but 
| is exclusive of the same power in the States. In the case of Gibbon 

vs. Ogden, 9 Wheaton 198, 199, 200, &c., it was settled that this power 
| is exclusive in the Government of the United States. 
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The power to regulate commerce is exclusive in the United States, 
and if the power to pass quarantine regulations falls under the power 
to regulate commerce, 1t must likewise be exclusive in the Govern- 
ment of the United States. But we know that the United States 
courts in deciding questions of this kind have repeatedly held that 
ouarantine laws, though affecting commerce, are not regulations of 
These powers are entirely distinct in their nature from 
wer to regulate commerce. 


commerce. 


ywers are entirely distinct in their nature from that to reculate commerce 
the same means are resorted to for the purpose of carrying these pow 
t, this by no just reasoning furnishes any ground to assert that they 
Among these are inspection laws, health laws, &c., all of which 
reised by a State are legitimate, arising from the general powers belong 
t, unless so faras they conflict with the powers delegated toCongress. They 
o much regulations of commerce as of police; and may be truly said to 
f at all to commerce, to that which is purely internal. (2 Story on Con- 


ion, sections 1070, 1072.) 





i 
yetied 


ntica 


strikingly illustrated in City of New York rs. Milo; 11 Peters, 102. 
The defendant in that case was prosecuted for failing to comply with 
i statute of New York, requiring every master of a vessel arriving 
to report the names of all his passengers, their ages, &c. It was 
argued that this act was an invasion of the exclusive right of Con- 
cress to regulate commerce. And it cannot be denied that this act 
atlected commerce. But the court held that it was an exercise of the 
police power properly within the contro} of the State. 
' But to contend that because Congress has the power to regulate 
commerce it can regulate everything thatis connected with commerce, 
hich it could not perform, and the legislative power of the States 
mld be at an end. They would become mere municipal corpora- 
tions. It would be a stretch of Federal power never dreamed of by 
the most latitudinarian Federalist. Marshall and Story did much by 
construction to enlarge the powers of the General Government, but 
they shrunk from making such a claim as this. Like Aaron’s rod it 
would swallow up the reserved powers of the States. 

Therefore it is, Mr. Speaker, that I oppose this bill. 
thority for it in the Constitution. It has a tendency to centralize 
power in the General Government. It wonld add another bureau to 
the Government, and would be an unealled-for and unwarrantable 
interference with the local self-government and the police affairs of 
the States. The amendments do not cure the defects in this bill. I 
think I see the poison under its wings. 

But gentlemen say the people want this legislation ; that they are 
clamorons for some such protection from the ravages of a disease 
that assails their lives, health, and property. 

Mr. Speaker, this is not the first time people may have asked this 
Government to do something it has no constitutional authority to do. 
It is a matter of regret that the people are so forgetful of the true 
principles of our Government and are so prone to regard it as a pater- 
nal government, whose chief object is to relieve them in times of need 
and in times of distress. Let them be involved in trouble or threat- 
ened with disease or vexed with a labor-strike, and immediately they 
appeal to the General Government for help and protection. This, sir, 
is not the theory of our Government according to my understanding. 
The States are clothed with the powers of self-government and they 
are expected, and it is their duty, to exert these powers to promote 
the public good and to secure the public safety. 

Mr. STEPHENS, of Georgia. I wish barely to state to the gentle- 
man from Alabama, whose argument I have listened to with great 
pleasure, that I do not understand the bill now before the House, 
with the proposed amendments of my colleagues, [Mr. FELTON and 
Mr. HARTRIDGE, ] to interfere in the slightest degree with the doctrine 
and principles laid down by the Supreme Court of the United States 
in the decisions referred to, or with the doctrine or principles set forth 
by Judge Story in his commentaries on the Constitution of the United 
States. That doctrine and those principles are right. This bill does 
not interfere in the slightest degree with the powers reserved to the 
States in reference to quarantine notice or inspection laws. Con- 
gress has the power to regulate commerce. All this bill does, as I 
understand it, when amended as proposed, is that Congress, in the 
regulations of commerce, in reference to which they have the exclus- 
ive power, shall not permit vessels coming from foreign ports to bring 
disease into any ports of any of the States of our Union against the 
laws and quarantine regulations of the several States. The object is 
not to violate but to aid the execution of the reserved powers of the 
separate States. That is all of it. 

Mr. JONES, of Alabama. In reply to what the distinguished gen- 
tleman from Georgia has said I need only refer to what I have already 
read from adjudicated cases of the United States Supreme Court, and 
from Judge Story’s Treatise on the Constitution. Judge Marshall 
and Judge Story never stickled at enlarging the powers of the Gen- 
eral Government by construction, and yet they shrunk from asserting 
such a claim as that Congress had power over matters of internal 
police. Now, if State or local quarantine regulations should interfere 
With commerce, Congress may, under its “power to regulate com- 
merce,” control or remove these regulations, but it does not therefore 
follow that it may establish quarantine regulations. 





I find no au- 





But this bill is very objectionable in another respect. It provides 


that— 





[he exelusive authority of State legislation over this subject is | 


United States should be required by law 


such a construction would throw upon Congress a mass of legislation | 
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the Secretary of the Treasury, be charged with the execution of the provisions of 
this act, and shall frame all needful rules and regulations for that purpose, which 
rules and regulations, with the approval of the President, shall have the force and 
effect of law until modified in the same manner 


This is an abdication by Congress of its power of legislation, and 
a delegation of that power to a single individual. 
If these rules and regulations should be 


passed by Congress we could see that 
they were properly passed, that th W 


0 ere in conformity to the Constitution, that 
they did not interfere with trade, that they did not discriminate unjustly against 
the ports of any State. The Constitution of the United States, article 1, section 9, 
paragraph 6, provides “* * 

Now, what guarantee have we that this individual, the surgeon- 


general of the marine hospital, on whom this bill confers 
powers, will not frame rules and regulations “ which will give a pref 
erence to the ports of one State over those of another,” or that he 
vill not by his rules and regulations “ 
State to enter at another?” 

An act of Congress, to have the force and effect of law, is required 
to be passed in conformity to rules, constitutional and others, is con- 
sidered in committee, &c. But these rules and regulations of the 
surgeon-general of the marine hospital, under this bill, have the force 
and effect of law without these formalities and safeguards; 
they eannot be modified, except in the same manner. 

lt is well enough that the consular and diplomatic agents of the 


rislative 


‘ 
= 


oblige vessels bound to one 


and then 


, aS prov ided in this bill, to 
make weekly reports of the sanitary condition of the various ports 
where they are located and advise the proper aut 


rau 


horities of the de 


parture of vessels from infected places; and this information should 
be communicated to the various State or local boards of health. But 
this is as far as the United States should or can go in the matter. I 





am utterly opposed, for the reasons I have assigned, to the United 
States Government engaging in this police business. I am opposed 
to the United States policing the States with soldiers or with doctors. 

I yield now to the gentleman from New York, [Mr. Cox. ] 

Mr. SPRINGER. Mr. Speaker, has not the time allotted to this bill 
expired ? 

The SPEAKER. 
the time. 

Mr. SPRINGER. 

The SPEAKER. 

Mr. FELTON. 

The SPEAKER. 
were desired. 

Mr. HARRIS, of Virginia. I objected to more than thirty minutes. 

Mr. SPRINGER. Has not that time expired ? 

Mr. HARRIS, of Virginia. It was the understanding there should 
be an extension only of thirty minutes. 
will not deny that. 


By unanimous consent, there was an extension of 
How much? 

Thirty minutes. 

Or longer. 


The Chair is advised that five minutes additional 


The gentleman from Georgia 
I objected to more than thirty minutes. 
Mr. SPRINGER. How much time remains ? 
The SPEAKER. On that understanding the 
twenty minutes past two. 
Mr. JONES, of Alabama. 
tleman from New York. 
Mr. COX, of New York. Mr. Speaker, the gentleman who represents 
the Mobile district of Alabama [Mr. Jones] has made a very hand 
some presentation of his views on this question. I remember that one 
of his predecessors in the first session of the Forty-third Congress, Mr. 
Bromberg, introduced a bill here fora similar purpose. It had aunan 
imous report from the Committee on Commerce. It was a so-called 
national bill, overriding all Stateregulations of municipal and quaran 
tine laws. It was not unlike this bill, when it wastirst introduced. It 
did not reserve any localrights. The authorof that bill, as will appear 
by the debate, (CONGRESSIONAL RECORD, first session, Forty-third Con- 
gress, page 4562,) urged iton the grounds of mercy. He represented 
boards of trade. He presented memorials from southern cities, who 
were imperiled by the terrible visitations of imported plagues. He 
invoked the national arm. In that arm alone be contended was the 
remedy. He made sad pictures of the danger and its malignancy. 
He argued the inadequacy of the local authorities. 
imaginary fears in his presentation of the 
wise, 


time will expire 


I yield now for ten minutes to the gen 


There were no 
dangers, inland and coast- 
He portrayed the poverty of the Southern States. He held 
that his measure was only an extension of the customs regulations. 
But his bill had one capital defect. What was it? He forgot the 


| dangers of central or national power; he was oblivious to the grand 


work of the States and coast cities in protecting our shores. 

That bill was fought by me from the beginning of the session to 
the 4th of June, when it came before the House for action. It was 
defeated again arid again because of its one capital defect. All the 
objections which have been made by the gentleman from Alabama 
were made by myself in that debate (page 4564) against that measure. 
That bill was a purely national or Federal measure. I preferred that 
no mere bureau or commission should override all local precautions 
and provisions. That bill went so far as to make it a felony for a quar- 
antine officer to act under « State law. I then quoted the very decis- 
ions quoted by gentlemen on both sides, holding that, while commerce 
in a constitutional sense was exclusively a matter of Federal gov- 
ernment, yet our quarantine, inspection, and other laws were pecu 
liarly loca] in their nature and scope. I referred 


to the case in 9 


Wheaton, (Gibson vs. Ogden,) to the opinions of Webster, Wirt, and 





The surgeon-general of the marine-hospital service shall, under the direction of | domestic and municipal regulation. 


Chief-Justice Marshall, that certain health regulations should be of 
that “I did not care to 


I said 
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discuss then whether the power was cone urrent or not.’ It was 
enough for me that an amendment I then offered reserved and secured 
No one seemed to deny that the States had ample 








po bv all suitable health laws their inhabitants from 
imported contagior 

W t isthe amendment proposed to guard against all trouble on 
this head The amendment which I proposed is as follows: 

i ‘ pt 3 t teha t be so construed yar to the health 

maintained by State ri palities nd 
wes ul t t control of t r 

Mr. Bromberg accepted that amendment Phat amendment was 
i it is corporate d in the bill No objection was mad 
aft eptance rhe bill passed the House nemine contradicente, 
It however, passed the Senate. Now the new and accom- 
plished member from the Mobile district [ Mr. JONES] disclaims any 
intent or desire to have the Federal Government interfere with 
t r local matters. What has happe ned since that t 4 I hop I 
may congratulate my friend from Alabama that by State laws and 
domestic regulations they have at last obtained a good local system 
of quarantine. It muuld seem so from his satisfaction with his local 
affairs in this regard and his jealousy of Federal intervention. 

Phe object of n unendn t at that time was that the admirabk 
systems of Massachusetts, New York, Pennsylvania, and Louisiana 
in the latter established with the aid of the distinguished gentleman 
from Massachusetts, [Mr. BuTLER]) should not in any wise be inter- 
fered with by our Federal system. To-day the gentleman from Geor- 

| Mr. HaArTRIDGE] who spoke last, with so much grace and sense 
and to whom must be accorded the honor of the bill, has accepted 
the yyestion and amendment which I made to hm. He thus 
saved his measure. He has gone further. He holds and he has 
agreed by his amendment that the Federal system shall be only sub- 
ordinate and auxiliary to the State system; that these local systems 
shall not in any way be interfered with by any Federal power. He 


agrees that neither the laws now in existence with reference to quar- 


antine nor those that may hereafter be enacted shall ever be intrenched 
upon by congressional legislation. What more can the most careful 
and logical adherent of State rights desire? What application can 
be made of decisions looking to State and local supervision as exclu- 
sive? W 


erished cities of the Gulf and South? Groundless are all fears under 
this amendment, and if it passes I can do, as I did with the former 
bill in 1874, give it cheerful acquiescence. 

I do not care now to consider at length the argument ad misericor- 
dian I am satisfied we have the power to assist by our Federal in- 
strumentalities the sanitary regulations connected with commerce. 
When the gentleman from Alabama [Mr. JONES] who last spoke con- 
ceded that we might use our consular and diplomatic systems for the 
purpose of helping and protecting health in this country from foreign 
plagues, he conceded in my judgment the whole question. He thus 
at once concedes this Federal authority, in spite of the case of Gib- 
bons against Ogden, in spite of the decision of Attorney-General Wirt, 
in spite of other decisions jealously guarding State powers, which I 
quoted at the time of the former argument upon the Bromberg bill. 
All concede this, by accepting the construction given before and by 
accepting the amendment I proposed that there can be no collision, 
but rather much helpful aid between the Federal and State systems 
for sanitary purpose 

I am not prepared, and shall never be, I fear, to say that the Federal 
Government ought to take entire charge of this subject. I could not 
say that to-day, even if there were State failure and neglect. The 


power may not inhere in the power to regulate commerce. But one | 


thing is sure: that this bill is not obnoxious to the charges made by the 
gentleman from Alabama. It isnot centralization. It decentralizes. 
I would not disturb in one jot or tittle the splendid local systems of the 
States, already established or to be established ; certainly not that of 


the great metropolis of this country. It has cost us in New York | 


many years of scientific and medical study and trouble to avert malig- 
nant visitants like cholera and yellow fever. It has cost us two or 
three millions of dollars’ expense. We have saved, by oar cautious 
Vigilance over vessels arriving at our great port, not only our seaboard 
cities but the inland towns. By our espionage and careful hygienic 
system in regard to these quarantine regulations, we have, with un- 
matched skill and care, contributed to the general welfare. 
Quarantine, sir, is nothing new in the history of commerce. It 
is as old as the fifteenth century, as old as the plagues of mankind. 
It came out of the old Italian word “ quarantina,” which, as my friend 
from Georgia [Mr. FeLron ] said, signified forty days. The intentioi 
was tosave from the ravages of pestilence and contagious disease. It 
rendered small-pox, fever, and other epidemics innoxious by detain- 
ing ships, passengers, &c., until the danger of contagion passed. I 
hope, therefore, all the objections based upon a refinement of con- 
struction of the Constitution as to the commercial powers of a Fed- 
eral nature and as to the reserved powers of a State nature may be 
all brushed aside. We should do it for the purpose of reaching the 
great evil. Since our Constitution was made, steam has developed 
this country. Railroads run from seaboard to seaboard and compass 
and traverse all theinland. The course of disease can be traced along 
the railroad tracks for hundreds of miles into the interior, almost as 
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perfectly as you can trace it within the limits of one block or on, 
square of acity. Time and space have been annihilated, and a ney 
application of government powers seems to be a necessity. Sure] 
this can be vindicated in the light of mercy as well as wisdom. 

Let me illustrate: Yellow fever comes from Cuba; it strikes s 
vannah; next day it may be at Atlanta; then it is found at x: 
Louis, and then in Dakota, and where not in this country, ow 
the peculiar nature of certain contagions and owing to our va 
tem of internal communication. Hence, though we may for 
purposes have State quarantine regulations—regulations mack 
one section owing to its situation, exposed to peculiar dangers { 
peculiar diseases— yet for great general purposes this bill may bx 
mensely useful. What would suit New Orleans, or Mobile, or Saya 
nah would not, perhaps, suit so well the kind of immigration, im 
tation, or shipping that comes to New York or Portland, or crosses { 
Canadian frontier. Certain local circumstances may require cert 
local laws and remedies. Therefore, it is wise to unite the Federa 
with the State system,in so beneficent a work, especially when 
Federal is auxiliary to the State system and when the State syst 
is made by this bill paramount to the Federal. 

{ Here the hammer fell. ] 

The SPEAKER. The gentleman from New York [Mr. Port: 
has the tloor for five minutes. 

Mr. POTTER. Mr. Speaker, no one disputes the importance or t 
necessity of quarantine regulations. Some portions of the count: 
are more exposed to malignant infectious diseases like yellow feve 
and cholera than others, and it is said that at the southern Atlant 
and Gulf ports there are no sufficient State quarantine regulations 
The movement of which the bill now before the House is the outeco, 
Was a movement in that section of the United States for the prote: 
tion of the people of those ports. 

As the bill comes here from the committee it provides for a unifor 
national system of quarantine regulations. It has been said repeat 
edly in this debate that there are several ports which have already 
wise and well-matured systems of quarantine regulations, as Ni 
York, New Orleans, Mobile, and other ports; and the bill as it is pri 
posed by the committee would break up all those systems and mak: 
them subordinate to the system to beestablished here by this proposed 
national burean. Now, it isimpracticable to have a uniform systen 
of quarantine regulations, because different places, as my colleagu 
{Mr. Cox] has just said, require different provisions; because, fur 
ther, different ports are differently exposed to infection. The length 
of voyage which will leave a vessel coming from Cuba dangerous at 
Charleston may make a voyage at the same time to New York o1 
Philadelphia or Portland safe. And therefore it has been regarded 
that quarantine regulations were to be considered as police regula 
tions and were to be left to the States. I should therefore conside1 
a bill which proposed to establish a uniform national quarantine sys 
tem, to override State quarantine regulations, as objectionable and 
unwise. 

But if I understand correctly the force of the amendments which 
have been proposed here this morning by the committee or by the gen- 
tleman from Georgia, with the assent of the Committee on Commerce, 
they are designed to take from this bill this objectionable feature. 
They make it a system of consular information, and, as the gentle 
man from Georgia called it, a system auxiliary to and not one contro! 
ling the existing State systems. The bill, if amended as proposed, will 
provide that such regulations as shall be established by this national! 
bureau shall only be operative where they do not interfere with the 
regulations made by the States and where operative are to be carried 
out by the State authorities, where the State furnishes authorities t« 
that end. Iam inclined, therefore, to think that, if the bill is amended 
as proposed by the committee and by the gentleman from Georgia, 
[Mr. HARTRIDGE,] by the assent of the committee, it will be found 
useful in that section of the country where this movement originated 
and will not interfere with the regulations established by State au- 
thorities in cases where the States have laws upon this subject. | 
have an instructive letter upon the subject from the health ofiicer of 
New York, which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 


a 


dint 





HEALTH OFFICER'S DEPARTMENT 
Quarantine, Staten Island, March 21,1 


Dear Sir: Yournoteinclosing memorial relative tothe establishmentof quarar 
tine and a bill based upon the representations of the memorial have been recei 
While there is crying necessity for the establishment of some rational systet 
quarantine so far as southern ports are concerned, ita application to thi 
hardly seems called for. This State is amply organized in that respect 
all necessary appliances. If you will look at the proposed law you will notice 
eat power given the surgeon-general of the hospital marine service ii 
iblish rules and regulations which weuld so contravene the workings of our law 
almost to render it nugatory. So far as his department can impart reliab! 
» rmation concerning the health of infected localities, such information woul 
very desirable, though we are supposed to acquire the same through the cou 
bill of health which every vessel is compelled to bring 
Quarantine rules and regulations adapted to one port cannot be blindly 
to another. All of them must be indirectly based wpon the time occupied in 
between the two points. “One applicable to southern ports, near the i 
home of yellow fever, would be different from our own. All regulations ! 
be based upon our knowledge of the natural history of the disease, its pet 
incubation, its modes of transmission, its suceptibility to external impressions 
If, therefore, the action or interference of the General Government in carry'n: 
out proper restrictions was based upon the inefficiency or incapacity of the Stat 
authorities, and in so far was made subordinate to them, probably a harmony 
action would ensue and the different communities be so much the better protecte: 
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It would seem to me better to base action upon some such condition rather than 
make it as sweeping as proposed in the bill 
Respectfully, yours, ; ‘at 5h ; 
Ss. O. VANDERPOEL, 
Health-Offcer. 
Hon. CLARKSON N. POTTER. 


Mr. POTTER. I only desire, Mr. Speaker, to add that I always 





> . , ° | 
ilarm at any movement to set up a Federal bureau in Washing- | 


so» No matter how small the beginning of such Federal action, if 

nly then as the little grain of sand, it grows year by year. The 
Federal Government has absorbed already all the printing of the 
Government, and I do not know but that it will presently absorb the 
woking of arms and shoes and clothing for the Army and Navy. 
Her is acity of one hundred and fifty thousand inhabitants that exist 
; tinly by the centralization here of Federal expenditure and patron- 
ve, and Lalways feel uneasy at any new movement that may add to 


this centralization. 


| 


} person or persons, merc handise 


' 


1am glad to believe that the gentlemen who have charge of the | 


pill do not intend to lay the foundation by it for more of that Fed- 
eral expenditure and patronage which has already so aggregated in 
this city, and I trust that the amendments of the committee and the 
ventleman from Georgia will be adopted ; otherwise I shall feel com- 
welled to oppose this bill. 

[Here the hammer fell.] ; 

Mr. HALE. I wish Icould agree with the Committee on Commerce 
and support the bill. I think that the idea of it is that there isa 
crave and honest apprehension that at certain southern ports some 
regulations are needed to protect the inhabitants from diseases that 
may be brought from foreign countries and so far as the measure goes 
in that direction of course it is meritorious. But, Mr. Speaker, as I 
examined the bill I am afraid of it, because of the great and unquali- 
fied powers that it lodges in the administrative officials of the Gov- 
ernment. Itis a delicate question at any time tointerfere with State 
legislation where the subject has been taken into consideration by so 
many States. But when we do meddle in State legislation in matters 
that have been admittedly given to the States by Federal legislation, 
we ought to know how far we are going, and this billis a wide charter 
to the Surgeon-General of the United States and the Secretary of the 
Treasury under the approval of the President, to enact what shall 
have the force of law about which we know nothing.’ 

In the first section it provides that the whole subject-matter shall 
be under the control of the surgeon-general subject to regulations to 
he approved by the Secretary of the Treasury with the approval of 
the President of the United States. 

The whole subject is left in that way. 

Now, after reading section 1, I followed the bill carefully, expect- 
ing to find what regulations we are to agree to, but I find the chart 
in the last six lines of section 2 in these words: 

And the said surgeon-general of the marine-hospital service shall, under the direc 
tion of the Secretary of the Treasury, be charged with the execution of the provis- 
ions of this act, and shall frame all needful rules and regulations for that purpose, 


which rules and regulations, with the approval of the President, shall have the force 
and effect of law until modified in the same manner. 








Now, Mr. Speaker, throughout the whole bill in its seven sections 
the whole subject of the entry of vessels, of the restrictions that are 
to be laid upon them, the number of days that they shall be in quar- 
antine, and the inspection is no more considered in this bill than if the 
subject had never been brought before the House. It simply provides 
that the consuls shall report and herith officers co-operate ; but the 
subject matter of the bill is turned over to three officials of the Fed- 
eral Government. 

I would not dare, on a question sé delicate as this, to trust the Sur- 
geon-General of the United States with these powers, though he may 
be an able and competent man. I would not dare to trust the Secre- 
tary of the Treasury, though he is an able, competent, and high oflicer 
of the Government. I am not willing even to delegate this power to 
the President, although he is chief magistrate of the United States, 
but when we embark in a question of interfering with old-time usages 
and old-time regulations, let us have a chart before us; let us know 
how far we go, so that we may be assured of our safety. 

_It was said by the gentleman from Georgia that the State authori- 
ties are to co-operate with the Federal Government, and that State 
regulations are not to be interfered with. My answer is, that under 
the sweeping authority given to the executive officers of the Govern- 
ment we have no guarantee that the regulations established will be 
such that the State officials can co-operate in. No man can tell but 
what the regulations of the State may be contravened and controlled 
by the regulations of the Federal Government, and there may be a 
contliet of jurisdiction im every State and in every port in the country. 

Mr. FELTON. I call the previous question. 

7 Mr. HARRIS, of Virginia. I call for the regular order of business. 
rhe time allowed for this bill has expired. 

The SPEAKER. The Chair reserved enough time for the sense of 
the House to be tested upon this bill. The gentleman from Georgia 
has a right to have the sense of the House tested upon this bill; other- 
wise it would have no place in the House whatever in the future. 

Mr. COX, of New York. Was it not intended that these sections 
should be read for amendment and for five-minute debate ? 

The SPEAKER. The Chair does not understand that there was to 
be debate under the five-minute rule. The understanding was that 
the sections should be read and amendments appropriate to each sec- 
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tion offered and voted upon. The question is upon seconding the 
demand for the previous question. 


The previous question was seconded and the main question was 
ordered. 


The SPEAKER. The bill will now be read by sections for amend- 
ment. 
The first section was read, as follows: 


That no vessel or vehicle con fror 


, L ¢ iny foreign port ar country where any 
contagious or infectious disease 1 


and no vessel or vehicle conveying any 
i affected with any infectious or conta 
gious disease. shall enter any port of the United States or pass the boundary line 
between the United States and any foreign country, except in the manner and sub 


ject to the regulations to be prescribed as hereinafter provided. 








Mr. HARTRIDGE moved to amend the section by inserting after 
the words “any foreign country” the words “contrary to the quar 
antine laws of one of said United States.” 

The amendment was agreed to. 

No further amendment being offered, the second section was read, 
as follows: 





Sree. 2. That whenever any infectious or contagious disease shall appear in any for- 
eign port or country, and whenever any vessel shall leave any infected foreign port, 
or, having on board goods or passengers coming from any place or district infected 
with cholera or yellow fever, shall leave any foreign port, bound for any port in the 
United States, the ec nsular oflicer o1 her re sentative of the United States at 
or nearest such foreign port shall immediately inform the supervising surgeon 
general of the marine-hospital service thereof, and shall report to him tho name, 





the date of departure, and the port of destination of such vessel; and the con 
sular ofiicers of the United States shall make wee kly reports to him of tho sani 

he ports at which they are respectively stationed ; and the said 
surceon-general of the marine-hospital service shall, under the direction of the 
y of the Treasury, be charged with the execution of the provisions of this 
and shall frame all needful rules and regulations for that purpose, which rales 
and regulations, with the approval of the President, shall have the force and effect 
of law until moditied in the same manner 


il condition of the 





secretar 


act 


Mr. HARTRIDGE moved to amend the section by adding the fol 
lowing: 


But such rules and regulations shall not conflict with or impair any sanitary o1 
quarantine regulations of any State or municipal authority 

Mr.COX, of New York. I move to amend the amendment by in- 
sertipg after the word “quarantine” the words “lawsor;” and also 
to add to the amendment the words “ now existing or which may 
hereafter be enacted.” 

Mr. HARTRIDGE. Iam willing to accept that amendment. 

The SPEAKER. The gentleman has no right to accept it; the 
House may adopt it. 

The amendment to the amendment was agreed to, and the amend 
ment, as amended, was agreed to. 

Mr. O'NEILL. I move to amend the section by inserting after the 
words “the port of destination of such vessels,” near the middle of 
the section, the words “and shall also make the same report to the 
health officer of the port of destination in the United States.” 

Mr. HARTRIDGE. I hope that amendment will be adopted. 

The amendment was agreed to. 

Mr. HALE. I move to further amend the section by striking out 
the words “ with the approval of the President, shall have the force 
aud effect of law until modified in the same manner,” and to insert 
in lien thereof the words “shall be subject to the approval of the 
President.” 

Mr. POTTER. Let that portion of the section be read as it. is pro 
vosed to amend it. 

The Clerk read as follows : 

And shall frame all needful rules and regulations for that purpose, which rules 
and regulations shall be subject to the approval of the President, but such rules 
and regulations shall not conflict with or impair any sanitary or quarantine laws 
or regulations of any State or municipal authorities now existing or which may 
hereafter be enacted 

The amendment was agreed to. 

No further amendment being offered to section 2, section 3 was read, 
as follows: 

Sec. 3. That it shall be the duty of the medical officers of the marine-hospital 
service and of customs officers to aid in the enforcement of the national quaran 
tine rules and regulations established under the preceding section; but no addi 
tional compensation shall be allowed said officers by reason of such services as 
they may be required to perform under this act, except actual and necessary trav 
eling expenses. 

No amendment being offered to section 3, section 4 was read, as 
follows: 

Sec. 4. That the surgeon-general of the marine-hospital service shall, upon re 
ceipt of information of the departure of any vessel, goods, or passengers from 
infected places to any port in the United States, immediately notify the proper 
officer or officers at the threatened port of destination ef the vessel, and shall pre 
pare and transmit to the medical officers of the marine-hospital service. to collectors 
of customs, and to the State and municipal health authorities in the United States 


weekly abstracts of the consular sanitary reports and other pertinent information 
received by him. 








Mr. HARTRIDGE moved to amend section 4 by inserting between 
the word “ proper ” and the word “ ofticer” the words “ State or mu 
nicipal and United States ;” so that it will read, “notify the proper 
State or municipal and United States oflicer or officers.” 

The amendment was agreed to. 

No further amendment being offered to section 4, section 5 was read, 
as follows: 


Sec. 5. That the provisions of this act shall not be so construed as to prevent the 


establishment and maintenance by States or municipalities of port health regul 
tions and quarantine measures, in addition to or furtherance of tho rules and regu 
lations established under this act; and such local systems and their appendages 


n 
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shall remain under the control of the respective local authorities ; but any local law 
or regulation interfering with or obstructing the due execution of the national rules 
and regulations, as approved by the President under this act, shall be nall and void 

Mr. FELTON moved to strike out the section. 

The motion was agreed to. 

‘ } , . 

Section 6 was then read, as follows: 


That wherever, at any port of the United States, any State or municipal 
quarautin« the oflicers oragents of such system shall, upon 
the application of the respec State or municipal authorities, be authorized and 
empowered to act as otlicers or agents of the national quarantine system, and shall 
bo clothed with all the powers of United States officers for quarantine purposes 
but shall receive no pay or emolamentfrom the United States. At all other ports 
where, in the opinion of the Secretary of the Treasury, it shall be deemed neces- 
sary toestablish quarantine, the medical officers or other agents of the martne-hos- 
pital service shall perform such duties in the enforcement of the quarantine rules 


and regulations as may be assigned them by the surgeon-general of that service 


under this act 


Mr. COX, of New York. 
in line 2of this section, the words “‘ or may hereafter ;” 
it correspond with an amendment already made to section 2 of this 
bill. 

rhe amendment was agreed to. 

Mr. O’NEILL moved to further amend the section by adding to it 
the following : 

Provided, That there shall be no interference in any manner with any quaran 
tine laws or regulations as they now exist or may hereafter be adopted under 
State laws. 

The amendment was agreed to. 

No further amendment being offered te section 6, section 7 was 
read, as follows: 

Sxc. 7. That this act may be quoted as the national quarantine act of 1878. 

Mr. COX, of New York. I move to strike out that section. 

The motion was agreed to. 

The last section of the bill was read, as follows : 

Seo. 8. That all acts or parts of acts inconsistent with this act be, and the same 
are hereby, repealed. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time. 

The question was taken on the passage of the bill; and upon a divis- 
ion there were—ayes 103, noes 21. 

Before the result of this vote was announced, 

Mr. HALE called for the yeas and nays. 

The yeas and nays were not ordered, there being 23 in the affirma- 
tive, not one-fifth of the last vote. 

So the bill was passed. 

Mr. HARTRIDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


sme. € 


system may now exist 


I move to insert before the word “exist,” 
so as to make 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the House of 
the following title ; when the Speaker signed the same: 

An act (H. R. No. 2371) to amend an act entitled “ An act for the 
support of the government for the District of Columbia for the fiscal 
year ending June 30, 1578, and for other purposes.” 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, 
announced concurrence in the amendments of the House to the bill 
(8. No. 349) to authorize the commissioners of the District of Colum- 
bia to refund a certain tax erroneously collected. 

It farther annennced concurrence in the resolution of the House 
for the appointment of a special joint committee to meet the body of 
Hon. John Edwards Leonard, late a Representative of Louisiana, upon 
its arrival at New York and escort it to the place of interment at West 
Chester, Pennsylvania, and had appointed Senators JAMEs B. Eustis, 
A. SAUNDERS, and Simeon B. CONOVER as such committee on its part. 

It further announced that the President had notified the Senate of 
his approval of the following joint resolution and bill: 

Joint resolution (8. R. No. 21) filling the existing vacancy in the 
Board ef Regents of the Smithsonian Institution; and 

An act (8S. No. 611) to extend the charter of the Franklin Insurance 
Company of the City of Washington. 

ELECIION CONTEST—DEAN VS. FIELD. 


Mr. SPRINGER. I now call up the unfinished business of yester- 
day, being the contested-election case of Dean vs. Field, from the third 
congressional district of the State of Massachusetts. 

Mr. COX, of Ohio. Mr. Speaker,in the very few moments allotted 
to me I shall not have time to enter into anything like an argument 
upon this case. I propose, therefore, to state as briefly as I can the 
impressions made on my own mind and the conclusions to which I 
have been brought by an examination of the testimony and of the 
reports which have been filed. 

We have had recently before us a.case which in some respects is 
analogous to this—the case from Louisiana—in which the question 
chiefly turned upon a recount of the votes which were cast, which 
recount was had, as was claimed, in accordance wi'h law. In that 
case | agreed with the majority, that when the question was fairly 
considered there seemed to be reason why the recount should be held 
to be final; why it seemed to be accurate ; why, on the whole, justice 
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seemed to be done by it. In trying to compare the two cases, anq 
especially in trying to think how gentlemen of candor on the other 
side of the House would view this matter, it seemed to me that th, 
same reasoning must of necessity bring them to the same conclusion 
Here more than there the recount was prompt—much prompter: 
here more than there it was in accordance with the law of the State: 
here more than there it was made under a scrutiny which gave both 
parties full opportunity of knowing whether it was rightfully don 
or not; here certainly as clearly as there the result is honestly reported 
by those who made the recount ; and consequently the recount ought 
to be final in this case, if it was right to treat it so in that. 

The argument which has been presented in support of the contest. 
ant’s claim, based purely upon technical law, as 1 understand it, wit) 
regard to the manuer in which the United States statute in reference 
to supervisors of elections would afiect the case, is one that I have not 
time to go into; nor would I care to do so if I had time, because my 
purpose is not to address myself particularly to gentlemen on this 
side of the House to whom alone that argument could be addressed 
but to present to those of the other side of the House whom I belie, 
to be candid reasons that should influence their action. For I take 
it that there at Jeast there will be no disposition to strain the con: 
struction of a Federal law so as to take away authority from a State, 
or to bring it in any way into collision with the statutes of Massachu- 
setts. What might be the force of that argument under other cir- 
cumstances I will not now undertake to say. It does not, however, 
so far as I have heard it presented, seem at all conclusive to my mind, 
The Federal law does not annul the election laws of the State, eithe; 
in terms or by implication, but only provides witnesses to the honesty 
of the enforcement of State laws for the protection of purity at the 
elections, and guarantors of redress in case force or fraud shall enter 
into the election of a member of this House, or other officer to whose 


case the act of Congress may properly apply. 


In this case I may fairly assume, as it seems to me, that the right 
to a recount is clearly established. Not only gentlemen who have 
argued froma theoretical stand-point, like the gentleman from Georgia 
{[Mr. CANDLER] and other gentlemen on that side of the House, but 
those who have been all their lives familiar with the question, like 
the gentleman from Massachusetts [Mr. HARRIS] who spoke yester- 
day, have sufficiently shown that here was an instance in which, 
according both to law and to established custom in Massachusetts, 
the recount was a proceeding which was common, was well under 
stood by the people, was regular, and was in all respects such a 
revision of the election returns as occurs every year in that State and 
in that same city of Boston. 

Under these circumstances I have felt that we were justified by 
every rule of consistency in saying that those at least who believed 
that the Louisiana case was rightfully determined upon a recount 
are bound in common honesty to say that the same is true here. | 
feel that I should not do justice to my own convictions if I failed to 
say that now, if ever, the question is presented to gentlemen upon the 
other side of the Chamber whether any case can possibly arise in which 
arguments from consistency, fairness, and justice shall make them 
admit that anybody returned as a republican is entitled to a seat 
upon this floor if it iscontested. In this I do not at all overstate the 
strength of my own feelings; for knowing as I do that no case can 
arise in which doubt is impossible, I shall be forced to conclude that 
it is only necessary to give notice of contest and thus make a pretext 
for the doubt which is to be followed by its determination in favor 
of the party represented by the majority on the floor. 

As proof of the tendency of men’s minds to see everything warped 
by partisan feeling, it is only necessary to refer the House to the man- 
ner in which this subject has been treated by the majority of the com- 
mittee ; for I read in the report of the majority that which seems to 
me to indicate a state of mind so far removed from the judicial bal- 
ance which I think ought to exist that the mere quotation of portions 
of their report is conclusive against the fairness of their judgment 
I refer now to that portion of the report on page 22 where reference 
is made to what are called “stickers” or “ pasters” in the ballot-boxes, 
these being, as I presume everybody understands by this time, blank 
pieces of paper or pieces of paper with names on them, which have 
been pasted or stuck over the names of candidates upon the ticket 
in order to change a vote. 

The majority of the committee say: 

In addition to this, the testimony is that stickers or pasters (that is, the names 
of the candidates printed on separate pieces of paper) were used in great quantiles 
and pasted over the names of the rival congressional candidates. The testimony 
also is that these stickers or pasters came off in some cases. And there is a great 


er that some did come off after they were counted in the ward room al d 
»efore the counting of the aldermanic committee. 


I desire this statement to be noticed because I intend briefly to cal! 
attention to the testimony which the majority of the committee them 
selves refer to. They say further: 

On pages 152 and 153 of the record, Alderman O'Brien testifies that there were 4 
few loose stickers in the boxes with only the names of the candidates on them, th 
office not being indicated, but the names did not appear to be the names of the co? 
testant orcontestee. In some of the wards the changes by the coming off of stickeTs 
between the two counts is so apparent that to state the facts is to prove the cas 


They then give two cases in which there was a change of one 0 
two votes apparently from one side to the other. In other words, the 
difference between the second count and the first count must be that 
which always occurs in such eases, when there were too many voles 
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counted on one side or too few on the other; and having simply shown 
that the first count gave one or two more votes to Mr. Field in a par- 
ticular ward than the second, or vice versa, they argue that this proves 
that “stickers” or “ pasters” must have fallen off the ballots after 
the first count. I think that every gentleman who has read that 
passage of the report has been led to believe that all that is here 
said about “stickers” and “pasters” and changes of names in this 
way, refers to the congressional candidate, with the simple qualifica- 
tion that the names ef the contestant and contestee here were not 
the names that were found upon these loose pieces of paper. 

But so far from that being the case the testimony before them, and 
to which they refer, was perfectly explicit, and in terms declared that 
this had not reference to the congressional contest at all, but to can- 
didates for other offices upon the tickets at that election. Yet it is 
from that statement of the case, from that condition of facts, that 
the argument is made here that we are to conclude those changes 
were made in this manner, instead of assuming, as is every way most 
natural and probable, that the changes were owing to the discovery 
of errors in the first count, as the proper officers reported and have 
testified. 

The House will pardon me for asking members to refer to the testi- 
mony on pages 151, 152, and 153. Hugh O’Brien, one of the aldermen, 
is being examined, and interrogatory 16 is as follows: 

Interrogatory 16. Did you satisfy yourself that you counted 4M the ballots, and 
did you look to see whether there were any stickers or pasters in the boxes ? 

Answer. I am satisfied that I counted every ballot. I don’t remember that any 
pasters or stickers were in the boxes for Mr. Field or Mr. Dean. I always looked 
to see. 


Still further along, cross-interrogatory 6 is as follows: 
Cross-inuterrogatory 6. Were there or not loose stickers in the boxes for persons 
other than these voted for as members of Congress ? 


‘suswer. There were a few loose stickers in the boxes for persons other than 
members of Congress. I don’t remember who the persons were. 


Still further along he is asked whether he had previcas experience 
in other years in regard to recounting of votes, and he answers that 
he had, and that at such recounts occasionally stickers and pasters 
were found in the boxes. 

Thea cross-interrogatory 12 is as follows : 

Cross interrogatory 12. In your previous counts did you or not find many stickers 

he boxes ? 
yp otras Well, there were always a few stickers to be found in the boxes—as a 
general thing I should say, notalways. These stickers are sometimes put on care- 
lessly and I have known sometimes in counting the votes it would remove asticker 
or 80 

Mark you, the question is with reference to former years. He has 
testified explicitly and directly as to the examination of this year. 
He testified that in this case he examined the whole of the ballots and 
there were no loose “‘ stickers or pasters” found. What he thus stated 
as part of his experience in former years the majority of the com- 
mittee haye incorporated into their report in such a manner as to make 
it descriptive of the election we are now examining, and they use the 
language of the witness in such connection as fairly to imply they 
understood the testimony as to careless counting to refer to this year, 
and the loose pieces of paper spoken of to be those which had covered 
the name of Mr. Field and had fallen off in the ballot; when in fact 
the testimony is as direct and fall in denying this as it is possible for 
language to make it. 

The whole passage of the report is so plainly colored by the preju- 
dices of the gentlemen who made it as to give strongest evidence that 
theirs was no such fair balance of judgment as ought to have weight 
in the final decision of the case. If there were time it would be easy 
to show that the same failure to keep an equipoise is visible in every 
part of the summing up in the majority report, and that it is not 
unfair to it to judge the whole from the sample whick I have given. 

{Here the hammer fell. ] 

Mr. BANKS. Mr. Speaker, a few words will answer my purpose in 
this discussion. The city government of Boston in 1876 was chosen 
in the autumn of 1875. It was a government as free from partisan 
passions or prejudices as any government that ever existed. It was 
chosen a few months after the memorable demonstration which took 
place on the 17th of June, 1875, at the celebration of the centennial 
anniversary of the battle of Bunker Hill. The mayor of the city was 
a life-long democrat and the members of the two branches of the city 
government, whether republicans or democrats, were independent 
men. The city clerk, Mr. McCleary, of whom so much has been said 
in this discussion, was a sort of Reman officer who bad held that po- 
sition for more than twenty years under republican or democratic 
administrations, against whom not a word of reproach had ever been 
uttered and whose official or personal integrity had never been ques- 
tioned. It was suck men as these and the persons appointed by them 
that were called upon under the laws of the city and State to preside 
over the congressional election of 1876 and decide the contest between 
the sitting member, Mr. Field, and my friend, Mr. Dean, who contests 
his seat. 

There never was a more independent or impartial tribunal created 
for the direction of a national or State election. It would bea singular 

ut not unnatural result if the course of a city government like this, 
acting under the clearly defined and well-understood laws of the 
State of Massachusetts for the elevtion of a member of this House, 





should be considered or settled here upon technical, not to say cap- 
tious, grounds, by an absolutely partisan majority on one side or the 
other. 


But I hope it will not be so considered or so decided. 
What I have to say, Mr. Speaker, concerns, in the first place, the 


functions of the supervisors of election and the manner in which 
their duties were discharged in this election now under investigation. 


Much has been said on the other side in regard to this question, and 


there is a passage in the report of the majority of the committee 


which seems to imply that failure of the supervisors to do their duty 
was sufficient ground to unseat the member whose credentials gave 
him a seat upon this floor. 

I understand the supervisors of election to have been created under 


the law of Congress of February, 1871, for the protection of the Gov- 
ernment of the United States, and not in any sense for the purpose 


of controlling or directing the action of State officers in the election 
of members of Congress in the several States. Elections of mem- 
bers of Congress are still to be decided according to the laws of the 
States, and by the officers appointed under them, and the supervisors 
of elections are only placed at the polls to oversee and examine, or, 
as their official title indicates, to “supervise” and to report in the 
first instance to the chief supervisor and to the House of Representa- 
tives through the Clerk of the House the results of their observations 
and action, the character of the election in which they were engaged, 
the manner in which the laws were administered, and how far the 
people were protected in the exercise of their political rights. This 
is the purpose and the character of the statute of 1871, creating boards 
of supervisors of election, wherever they should be called for or ap- 
pointed, according to the provisions of the statute. 

That I may not be in error, I will briefly state what their duties 
were as defined by the law itself: 

They were to be appointed in cities and towns of more than twenty 
thousand inhabitants; to be of different political parties; to be in 
attendance at the times and places of registration ; to challenge per- 
sons offering to register or vote who are not properly qualified ; to 
make and verify registration and voting lists; to personally inspect 
and scrutinize registers; to be at places of election, and at the times 
and places of counting votes; to remain where the ballot-boxes were 
kept; to scrutinize the manner of voting and keeping tallies; to per- 
sonally inspect, scrutinize, count, and canvass each ballot; to make 
and forward certificates and returns to the chief supervisors; to at- 
tach to the register a statement of the accuracy and fairness of the 
election ; to occupy any place at the polls, and to remain there until 
every duty was completed; to report any interference with the rights 
of electors ; and the chief supervisor, having investigated the truth 
of these reports, where necessary, was to make his report of the char- 
acter of the election at which he was stationed to the Clerk of the 
House of Representatives of the Cengress of the United States. 
These provisions are embraced in sections of the Revised Statutes, 
No. 2011 to 2019, inclusive. 

Now there is nothing in this specification of duties that requires the 
supervisors to interfere with or control the action, in the slightest 
degree, of the State officers. The law was not framed for that purpose 
nor are its provisions intended to produce any such result. Their 
duty and function is to observe, verify, and report the facts as they 
occurred. If there is any injustice or wrong in the course of the elec- 
tion they are to take note of it and make a report and in the end 
bring their report to the House of Representatives, so that this House 
may act in regard toany election affected thereby or depending thereon 
exactly as if the members of the House stood at the polls themselves 
and had observed the process of the election. And their duty ends 
with the election and the day of the election. The election in question 
here occurred on the 7th day of November, 1876. There is no doubt 
that the supervisors, in this case at least, did their whole duty. No- 
body complains that they did not on that day do everything that was 
required. They made their report and they did not say and could not 
say anything improper took place at that election because it was 
agreed on all sides it was a peaceful, orderly, legal, and perfectly hon- 
est election. The count of votes and the declaration of the result of 
the polls in the congressional district in question were in favor of the 
contestant, Mr. Dean, and against the sitting member, Mr. Field, by 
a majority of something more than 20 votes. 

Now it is contended by the committee and by every gentleman who 
has spoken on the other side that these supervisors should have fol- 
lowed this count beyond the day of election, beyond the closing of 
the polls; that they were required to go to the board of aldermen 
and supervise the count made there ; and if they were required to go 
to the aldermen, then they would have been required to go to the 
governor and council and supervise their count, because the governor 
and council, under the laws of Massachusetts, have the right to count, 
and it became their duty to count, these votes, for on the count of the 
governor and council depends the certificate of election; and because 
the supervisors did not do this it is argued, in substance, that the 
election is null and void. That is the argument substantially as it is 
stated in the majority report of the committee and as it is presented 
here. 

I submit, Mr. Speaker, to the members of the House if any such 
doctrine as this can be sustained. These supervisors of election are 
appointed for the protection of the Government of the United States. 
If they did not attend to their duty they may be prosecuted and pun- 
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ished. If they did not attend to their duty the United States suffers, 
but the people of the State ought not to suffer, and still less the offi- 
cers of the State government or its representatives. There is no prin- 
ciple of law upon which you can say that an officer appointed by the 


Government of the United States, who does not attend to his duty, 
because of his failure, is to deprive the people of a State or a district 
of their right Why, sir, did they not attend the count of votes 


made under the laws by the board of aldermen of the city of Boston? 


Jecause it was not necessary for them to attend. The election for 
which they were appointed was ended. What the aldermen had to 


do was done in the way of a revision of the results of the election as 
reported by the officers of the election of the State, just exactly as 
the governor and council had a right to revise the proceedings of the 
election according to the law and the constitution of that State. 
And can it be said that the supervisors have the right to follow up 
this counting from the election on the 7th of November to the alder- 
manic count, two or three days after, and then to the governor and 
council, and thus to secure the election of the man who they thought 
ough: to be elected, or, if they could not secure the election of that 
man by their attendance, they could stay away and thus defeat the 
election of his opponent? Is that the law of the United States? And 
yet that is what the argument of the gentlemen on the other side and 
the report of the committee assume: that if they fail to attend either 
of these counts, on account of that failure the election is void 
and the sitting member ought not to retain his seat. Thatisthe way 
in which I understand the argument. And if they are required to 
attend the revisory count by the aldermen and the count by the gov- 
ernor and council they are equally required to attend here; because 
this election will not have been ended or settled until we have de- 
cided who was elected, and the law requires them to make their re- 
port here. Where is their report? They never made any report here. 


on 


Why not? Because there was nothing of which to complain. The 
law had been fulfilled. Everything had been done that the law of 


the United States and the law of Massachusetts required. The elec- 
tion was legal. The whole proceeding was correct and honest, and 
they had therefore no report to make. And therefore because they 
make no report these gentlemen say the election is to be void. 

Gentlemen on the other side make another point. They say that 
this second count by the aldermen was not in accordance with the law 
of the State and that it was not in proper form. The law, as they 
give ity correctly no doubt, on page 26 of the report, is as follows: 

If within three days next following the day of any election ten or more qualified 
voters of any ward shall file with the city clerk a statement in writing that they 


have reason to believe that the returns of the ward officers are erroneous, specify 
ing wherein they deem them in error— 


there shall then be a recount of the votes. If ten qualified voters 
make “‘a statement ’—that is the law of Massachusetts—in writing, 


showing wherein they deem this count to have been in error, they are 
entitled toa recount by the board of aldermen. That isall. Now, the 
gentlemen on the other side say because of some failure in the form or 
the manner in which this statement is presented, there is no validity 
in the count. Who is to judge whether the statement is sufficient or 
not, according to this law? Why, the aldermen, to whom the appeal 
is made. The board of aldermen are to judge whether or not the 
statement in writing is sufficient. If they decide that it is sufficient 
and make the count it answers the purpose of the law. The reason 
the qualitied voters assigned for this recount was that Mr Field had 
less votes given to him in the count on the 7th of November than he 
had received, and that Mr. Dean had more votes given to him in the 
count than he had received, and that an examination and recount of 
the votes would prove their statement to be true. That was their 
specification, and the result of the examination and recount showed 
they were right. Mr. Dean had been credited with more votes than 
he had received at the polls, and Mr, Field, the sitting member, had 
received more votes at the polls than the returning officers had ac- 
corded to him, and they wanted the record corrected so as to be in 
accord with the facts. Was it not their right? 

That was their specification. The board of aldermen opened the 
ballot-boxes, as they were required by law to do, and counted the 
votes and found that that was the fact, that the specification that 
these ten qualified voters, or more, had made as to different polls was 
sustained, and that Mr. Dean had received less votes than had been 

him and that Mr. Field had received more votes than 
had been counted for him they made that declaration upon that 
ground, and the certificate was given to Mr. Field. 

Now, sir, in this the State of Massachusetts and the city of Boston 
have 


counted for 


done just exactly what has been done in all other matters of the 
same kind. It does not call for any very specific and exact form. 
There are gentlemen who seem to have such aristocratic notions asto 


require that the laws should ve so framed that none but an astute city 
lawyer or some learned jurist, who, as Juvenal says, * takes provok- 
ing gold on either side and puts it up,” can interpret it. But that is 
not the idea of Massachusetts. She makes laws so that everybody 
ean understand and administer them, and it is in that spirit that her 
laws are made and administered everywhere and always. 

I remember a case in the supreme judicial court of that State that 
illustrates that principle. Many years ago, when I was a much 
younger man, Isaw a young fellow apparently from one of the shops 
in the neighborhood of the court-house enter the supreme court room 
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journed and the chief-justice and the associate justices had left ¢} 
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during the session. He waited a long time and, when the court aq 


seats, were going out of the court-room, presented to the chief-jus; . 
a paper, which the judge received. It was Chief-Justice Shaw. 
man who had no superior in his day in that State, scarcely any sy 
rior in his own time in any country. The chief-justice said to t}y 
young man, “ What is this?” He said it was a request for a writ of 
The chief-justice said ‘“‘ Why did not you present jt ; 
the court during its session?” The boy replied, “ Sir, lam not a |, 
yer.” The chiet-justice said, “ Oh, you are not a lawyer; then co 
with me, I will hear your case.” He might have told him, as ; 
aristocratic gentlemen would have done no doubt, to go to some 
ing member of the bar and pay him §50 or $100 or $200 to hay. 
petition presented in proper “form.” But the chief-justice did y 
dothat. Hesaid inthespiritin which Massachusetts laws and goye; 
ment are administered, “1 will hear your case.” It isexactly in t} 
spirit that the election laws of Massachusetts are framed and in th 
spirit that they are administered and they ought so to be accept 
this House. This makes a part at least of her glorious recor 
was of such a state that Lord Bacon said : 










habeas corpus. 


















Her laws are deep, not valgar; not made out of the spurof the occasion for th, 
present, but out of providence for the future, to the end that the estate of the p 
ple may be more and more prosperous, after the manner of legislators in ancient 
and heroical times 







Mr. BUTLER. Mr. Speaker, I would that I need not take part in 
this debate. My judgment and sense of right compel it. There ay 
many things in this case most highly creditable to the Common 
wealth of Massachusetts, and there is nothing in it that can call a 
blush of shame to the cheek of any one of itssons. There is noth- 
ing in this case to excite either emotion or passion. There is nothing 
of consequence in it except to find the right, as we can see and know 
the right. There is no charge of fraud or intentional wrong against 
any officer or any parties having concern with this election. There 
is no possible imputation upon either of the learned and able gentle- 
men who received suffrages of the people of their district within tiv: 
votes of each other, upon any count for a seat in this House. Ther 
will neither be any disfranchisement of a large constituency by a 
judgment which we may give here, but five men iv majority in any 
event are not to have their choice. I can therefore see no occasio 
for heat or for anything but a just judgment. 

I do not perceive any occasion for assuming that any claim should 
be made for a gentleman on the other side of the House who has agreed 
with this side of the House in his judgment of high patriotism for 
voting in favor of retaining Mr. Field in hisseat, nor do | see any rea : 
son why any gentleman on this side of the House, who came to a ‘ 
equally honest conclusion that Mr. Field is not elected, should have any 
imputation cast upon him. I cannot understand how it is that wheu- 
ever the republican side of the House vote solidly for republicans 
we are always patriotic, just, honest, and unpartisan, and whenever, 
in a similar contest the democratic side of the House votes solidly for 
one of their own number in an election case they should always |x 
deemed to be partisan, unfair, and unjust, or vice versa. But soit i 
When a man steps out from either side of the House, differing wit 
his party in its view of the law or facts in an election case, he imme 
diately gets, or attempts to get, the character of being entirely w 
partisan and acting from the highest possible motives. 

Now, sir, Iam a strong partisan. I am going to speak to this case 
from a partisan stand-point to sustain a law passed by a republican 
Congress, for which I fought for two years against a united demo 
racy, to sustain the purity of elections, and I was then sustained 
gentlemen on the republican side who now seem, for the purpose o! 
getting one more vote where we have so few, willing to fritter aw: 
that law, and argue that it is not binding or of any effect as against a 
State laws regulating elections. To that I desire toenter my protest 
If action by officers under our law contravenes action of the St 
ofticers in election of members of Congress, the latter must give wa 

Before I go further, I desire to say one word right here, and it is 
that in my belief all the machineries of election, all the counting 
sorting, and declaring of votes, making returns, are all for no othe! 
purpose save to reach this result: to show who had by a fair pr 
ponderance of evidence the highest number of votes; and when t 
result is reached I am ready to brush away all the machinery of count 
ing, declaring, or returning votes. That machinery has performed 
its office, and is useless farther, and controls no further. 

If I believed upon the fair preponderance of evidence so derived, & 
it strikes my mind, that Mr. Field received the larger number of votes ; 
at this clection, he should have my vote to retain his seat here. but 1 
I should be very unwilling to be brought to that conclusion upon 
ground that the evidence provided for by the laws of Congress auc 
furnished by the supervisors was established to be set aside becatls 
that United States law was not made in pursuance of the const! 
tional power of Congress “to make and alter” State regulations ! 
regard to Federal elections. - 

What specially attracted my attention to this case was the reading 0! 
the report of the minority of the committee, where I found that tou! 
gentlemen of the republican side of this House in the exercise of nol 
partisanship views had signed their names to the declaration, alter 
they had quoted the various provisions of the law passed by the Con- 
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ress of the United States providing for supervisors of Federal elec- | been told that a different principle should apply towards the city. 
ons and prescribing their duties—to the following declaration : | But in point of fact when Massachusetts began to establish cities in 
1820 our law, which is a general law, provided that the ward officers 
tional power to “make or alter” regulations as to the manner of holding elections | should do in the wards exactly what is required of town officers at 
r Representatives in Congress. | an election in a town-meeting. In wards everything is done by the 
Now. if I should vote in accordance with this report without en- | ward officers in the same manner as by the selectmen of a town in a 
+ my protest against this declaration I would be considered | SW" Meeting. So that our whole election system, except in cities, 

< qureeing to that exposition of constitutional law, and I do not depends solely upon the count of votes on election day. 
3 cn even to seem to agree to that. There were two sets of laws Mr. HARRIS, of \ irginia. Will my friend state whether in using 
passed by Congress: one for the enforcement of the right to vote of the word “towns” he refers to towns proper or to rural districts, 


tl 


These provisions of law were not enacted by Congress in pursuance of its consti- 


sitizens heretofore disfranchised because of race or color; the known generally as “townships ? a 
other, not made to affect that class of people at all, but to affect cases Mr. BUTLER. Our State is divided differently from many others. 


like the frauds on the ballot-boxes in the city of New York, where When we speak of a town we mean a certain territorial district 
Tweed had proclaimed that it was not the ballots but the counting having a municipal government for itself. 


. . . , r . P > 1” , y © » . ‘ 
that determined elections in the city ef New York. And an election — GARI ELD. What we calla eon uship. 
in that city might determine the election of a President, because Mr. BUTLER. Our town is a regular municipal corporation—what 


New York city controlled the State, and the large number of electoral | 48 Called a township in some States. It is a municipality, having the 
votes of the State controlled or might control the election of Presi- entire control of its own municipal affairs. In each of these towns 
dent. It was in view of that, in the interest of fair elections, in view | OY &? election day all the inhabitants of the town having certain 
of honest counting, that I for one voted for, and the House and the | 4"4lifications come together at — place to vote. This being the 
Senate passed and the President signed, a law which provided that | condition of things, when we established cities we required the ward 
whenever any ten citizens believed that there was not likely to be a | Ofticers of cities to do in the wards precisely what the selectmen do 
fair election at any polling-place they could apply to the circuit court | the towns: to receive, sort, count, declare, return, and seal up the 

for what? For the appointment by the judge of two supervisors, | YOCS before the ward meeting is dissolved. Some gentlemen—nota- 
one of each political party. These supervisors were to be appointed bly my friend from Ohio, (Mr. Cox,] a member of the Committee of 
by the judge, a life officer, and they were to stand together at the Elections—say that in Massachusetts we have been accustomed all 
polls—to do what? To serutinize every vote cast, to see tothe chal- | 0" lives to this recounting process in cities. I beg to correct the 
lenges, to count, sort, and return a true account of every vote to their | ¢@tleman. This custom is not as old as my youngest boy; hardly 
chief, the chief supervisor of election, to be within the potentiality of as old as my eldest grandchild. It is a new-fangled notion which 
those officers or bodies having the determining of Federal elections, originated lately. ; 7 

e. to electoral votes and to votes for members of Congress I would remark also that in no congressional district in Massa 

, eae vs ‘Te . rlaw a re 1 s » > “s AxcCe 

Chat law was in the interest of the purity and fairness of elections. chusetts can there be by law a recount of all the votes cast except in 
Whatever we may do to-day to attempt to get rid of that law will the district under consideration. Why? Because this district is com 

‘ . . > - = ° , . e , 
return to plague the inventors, for some day or other all of us may posed wholly of wards of a city, portions of the city of Boston; and 

P ’ & @) « . “ . . . . . 

have to call upon these supervisors, appointed indifferently one of all the other congressional districts are composed partly of cities and 
each party, to stand between the violence or passions of a mob, or | Pattlyof towns. The recount applies only to cities; there cannot be 
the frauds of bribed officers, and the true and fair result of the elec- | ®Tecountintowns. Our Legislature wil! not hear a call for a recount 





tion. Now, l cannot agree that that law is unconstitutional. Yet, | 1% SOW: he constitution is against it. ; ne 

believing it to be constitutional, the mere fact that the supervisors | . Under these circumstances how is the election conducted? The 
are not present on a certain day, or that they were not present when | inspectors—the ward inspectors chosen by the people and others 
the aldermanie count was made, or anything of that sort, would not | appointed by the city authorities—go to the polls and hold the elec 
stand in the way of my judgment, because all such matters are merely | ''°”- 'wo watch the box, one watches the check-list. A man comes 
technical, and should not be considered as contrqlling. But the count | UP and gives his name; his name is checked off and his vote is put in 


of the supervisors appointed under the authority of Congress, selected the box. At intervals of an hour during the day the box is “ turned,” 
by the court indifferently from both parties, should be received by | ®S it is said; that is, the ballot-box is carried to a table and the votes 
s House as the highest evidence until something more than acount | emptied thereon to be counted. Then the warden and inspectors of 
somebody else, afterward made under a State law, is set up in elections ~ >gin the count. We have a requirement of law that no 
nlace of this official Federal count. otticer shall give information how the vote stands during the progress 
~ You may show that these supervisors made mistakes, that they did of this count, so that A or B may not rally his friends in the after 
wrong; you are at liberty to show that. Their count is not coneln- | 2002 to change the result. The officers silently count. Asa rule the 
sive. But, in my mind, it is conclusive against any evidence that is unscratched votes are laid aside in packages of 25, as was done inthis 
not of a higher character. And a subsequent count by State oflicers | ©%*- Phen the scratched votes are taken up, counted and laid aside 
without such is not higher or better evidence. This is what I claim | !™ like packages. This process is gone over every hour with each 
for this count of the supervisors in this case. box, the different officers changing from time to time, and revising 
It has been said here that these supervisors constituted a sort of a each other's count until the last hour, when there are usually very 
machine by which somebody was to be oppressed. I have given you | 'W votes cast, during which the count is finished. As soon as the 
the whole history and scope of the law ; no man willdoubt it. Now, | © is turned finally the last votes are counted up, and the return 
whenever a man signs his name to the declaration that it is not con- | ™@de and declared to the people present, so that they may see whether 
stitutional, under the right to alter and regulate by Congress the there has been fair play. The returns of the votes are then sealed up 
manuer of elections in a State, to pass a law providing for the appoint- | 224 sent to the city clerk of the city—not to be recounted unless there 
ment of officers to see that there is a fair count, then I must make | ‘8 Some charge of fraud or wrong, but to be tabulated by the city 


my protest here, now, and ever. clerk and the tabulated returns sent to the governor and council, who 
What, then, is this case? There was an election held in this dis- | 4% the final certifying officers in some cases as in the present My 


trict, precisely as every other election has been held in Massachusetts | C°/league [Mr. Banks} was, I think, in error in supposing that the 
since 1780, with this single exception that there were no cities in governor and council ever count the votes. They examine the tabu 
Massachusetts in 1780. And I almost wish that there were none in | ‘ted returns and declare the result. . 
Massachusetts in 1878; for I believe with Thomas Jefferson, that Mr. BANKS. The language of the law is that they shall count the 
great cities are great sores upon the body-politic. I have heard here VOCS. mw a 

so much talk about the uselessness and want of correctness of acount Mr. BU LER. But they never see the votes themselves, only the 
by ward officers during the day-time on election day, and that we | Téturns. Therefore ‘counting votes” in Massachusetts means one 
must set aside the count by the ward officers because of want of | thing at one time and another thing at another. It is for this reason 
validity. Igo back to the fathers. Here is the provision of our that I have called attention to this matter. Counting votes at one 


State constitution, made in 1780, which I ask the Clerk to read. time means counting ballots, when applied to one set of officers, and 
The Clerk read as follows : making statement of the votes from tabulated returns when applied 


ARTICLE 3. Those persons who shall t a oe _ to another set of officers who have that duty. 
ARTICLE « -hose person: 10 sha e qualified to vote for Senators and Rep c.f . a a 7 ie ° . : ” 
resentatives, within the several towns of this Commonwealth, shall, at a meeting We have heard a good deal about the rough counts in wards. 
to be called for that purpose on the first Monday of April, annually, give in their Why, sir, the counts in the wards are exactly the same as the counts 
votes for a governor to the selectmen, who shall preside at such meetings; and | in the towns. We have some three hundred and sixty-odd towns 
the town clerk, in the presence and with the assistance of the selectmen, shall, in | | forget how many, we make them so fast—all holding elections in 
open town meeting, sort and count the votes, and form a list of the persons voted ae lv the same way as do the wards, and » of th . “an have 
fai with the number of votes for each person against his name; and shall make a pee Se See Re 88 CO ee er ee =a = — 
fair record of the same in the town books, and a public declaration thereof in the | @recount. But it so happens that this district is wholly in Boston, 
= = eting; and shall, in the presence of the inhabitants, seal up copies of the | and there has been a recount here of a congressional vote of a whole 
SAL st, 3 > . > £ s selec > ’ i » es 2 > ‘Ti : ‘ $ ; 
of the cuamty, Cale Sond erent cane = woe Ma goog sheriff | district, which can never be done in any other district. 

- 7 eo 5 , P Sao Sh Saag, Se. Now, the ward officers swear that they made their official count 


Mr. BUTLER. Now, that constitutional law, so far as voting in | In addition to that the supervisors appointed under the law of Con 
every town in our State is concerned, is the law to-day. Every vote | gress made acount in all the contested wards, and made a return. 
must be sorted and counted on election day, and declared and the | The latter count does not vary substantially from that of the ward 





return thereof sealed up in the presence of the people before the elec- | officers. The result is the same—the election of Mr. Dean. The 
on is over, or before the meeting is dissolved. supervisors then go home and make their return to the chief super 


Forevery town in the State there can be no recount. Now, we have | visor.» Afterward there was a count by a subcommittee of the board 
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of aldermen, and this last count came out differently from the other 
two counts. Why? I donot believe the ballot-boxes were tampered 
with. The “stickers,” as they are called, dropping off, or other cause, 
may account for this different result in one way. One would sup- 
pose that three sets of men could count these ballots, which did not 
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The SPEAKER. In that case the Chair would feel obliged to giye 


an equal amount of time to the other side. 


Mr. BUTLER. Lamcontent,sir. I will not trespass unnecessarily 


upon the time of the House. But I will take a moment out of my 
time to thank the gentleman from New York for the high compliment 


amount to only about two thousand, without any substantial differ- | he pays me by interposing his single negative in the attempt to gag 


ence in the result. Impressed with this idea, since this case came up | 


I have been searching to find any explanation how this discrepancy 
in the count could have happened without fraud being imputed. I 
do not believe that Alderman O’Brien or any other of the board of 
aldermen would deliberately falsify the count. The question is upon 
what principle did they count? Did both ward officers and alder- 
men count on the same basis? We have official reports of all the 
doings in the board of aldermen. I hold in my hand a copy of that 
official report, under date of November 15, 1876, nine days after this 
election was held, The question came up between Alderman Steb- 
bins, the chairman of this subcommittee who counted Mr. Dean’s 
votes, and Alderman Thompson, who was on the other side, as to the 
theory on which the committee counted votes at this same election. 
It does not appear whether they were talking about these votes but 
about this very election, and the manner in which they recounted 
the votes given at this election. As to the manner of the official re- 
count by the aldermen, I willsend and have read the following from 
the official record. 
The Clerk read as follows: 


Mr. Alderman Tuomrson. I would like, for my own information in regard to 
those returns of votes, to know whether it was not the custom of the committee in 
counting those votes where the name appeared with no office designated, whether 
it was their custom to strike it out and count itas a blank. I would ask the chair- 


man of the committee to inform me upon that subject 
Alderman Srespins. Whenever a name upon a ticket was covered by a paster 
in such a manner that the office could not be designated or seen by the committee, 


it was treated by the committee as a blank vote and not counted. 


Alderman STEnBins. The cases he cites are not the same. I stated that whenever 
a ballot was so pasted as to entirely cover the office for which somebody intended to 
vote, the committee rejected it. The committee could not know whether it was for 
one oftice or another It was utterly impossible for the committee to know the office 
under the paster without tearing it, the paster covering up not only the name bat 
the office In the other case the office was plain 


Mr. HISCOCK. May I interrupt the gentleman from Massachu- 
setts ? 

Mr. BUTLER. If the House will only give me time enough. 

The SPEAKER. Does the gentleman yield? 

Mr. BUTLER. I cannot at present, but I will deal with what you 
wish to refer to. Iam going to deal with that point. I shall do no 
good to attempt to deceive the House by omitting it. 

Now, then, Alderman Stebbins was chairman of this subcommittee 
who recounted the votes here, and he tells us whenever a paster was 
so broadly pasted on as to cover the name of the office for which the 
candidate run, then they counted that vote as blank. I have a vote 
here, one of the original ballots of Mr. Field, [holding up the paper 
to be seen by the House.] I have one of the original ballots of Mr. 
Field, and you will see “ Walbridge A. Field” is in large type, and 
“for Representative to Congress” in small letters close to it above, 
between those two black lines. Now, then, I want to vote for Mr. 
Dean, for instance. I put a sticker, as it is called, with Dean’s name 
on, paste it over Mr. Field’s name. but so wide as to cover up “ for 
Representative to Congress,” and I would have to be careful if I did 
not, because “ for Representative to Congress” is close to Mr. Field’s 
name in small letters. Alderman Stebbins says, though, I may paste 
Benjamin Dean’s name over Walbridge A. Field’s name in the place 
on the ballot made for the congressional vote and where the alderman 
knows what is under it as well as Alderman Stebbins knows his own 
nose—[laughter]—he says he counts that a blank. And there were 
forty-four blanks found by the aldermen. The ward officers did not 
return nor do the inspectors return any. 

Now my friend who is so anxious to interrupt will remember that 
I have not forgotten his point at all. Alderman O’Brien was called 
as a witness. Nobody asked him how he made blanks by counting. 
All he said was there were forty-four blanks. I wish my friend from 
Ohio to remember this: in the recount for Representative the alder- 
men returned forty-four blanks. The ward officers returned none. 
Now, Mr. O’Brien says 

The SPEAKER. The gentleman’s time has expired. 

Mr. BUTLER. How much time have | had? 

The SPEAKER. The gentleman’s thirty minutes have expired. 

Mr. SPRINGER. If the House will allow the gentleman from 
Massachusetts to continue the same length of time will be given to 
the gentleman from Maine on the other side. 

Mr. McCOOK. I object. 

Mr. SPRINGER. The gentleman cannot object, for I will move 
the previous question at such time as I desire. Under the rule the 
gentleman from Massachusetts has an hour, and can proceed. 

Mr. BUTLER. Who follows me ? 

Mr. SPRINGER. The gentleman can proceed. 

The SPEAKER. The gentleman from Illinois has handed to the 
Chair a list, and the allotment of time to the gentleman from Massa- 
chusetts is marked down at thirty minutes. That time has now ex- 
pired. 

Mr. SPRINGER. That does not prevent me extending the time if 
1 postpone the hour at which I shall demand the previous quéstion. 





me. [Laughter.] 


Now then I was about saying that Mr. O’Brien swears 
Mr. McCOOK. Mr. Speaker 
The SPEAKER. Does the gentleman from Massachusetts yield? 
Mr. BUTLER. No, sir; I object. [Laughter.] 

Mr. McCOOK. I wish to say—— 

The SPEAKER. The gentleman from Massachusetts is entitled to 








the floor. 


Mr. McCOOK. Mr. Speaker—— 

Mr. BUTLER. I object. 

Mr. McCOOK. Well, Mr. Speaker, I ask 
Mr. BUTLER. LI object. [Laughter.]} 
The SPEAKER. For what purpose does the gentleman from Ney 





York rise ? 


Mr. McCOOK. I made the objection to the gentleman from Massa- 


chusetts continuing. I supposed that that was all that was neces- 
sary todo. But I did not persistin it. I now renew that objection, 


The SPEAKER. The gentleman is too late. 
Mr. McCOOK. How was I taken off my feet. 
The SPEAKER. The gentleman was never on his feet through 


having any title to the floor. He did not even persist in his objection, 


Mr. McCOOK. I had a right to object. 
The SPEAKER. Only in the mere matter of an objection to the 


extension of time; as to which there was subsequently an amicable 
arrangement between the two sides, and the Chair stated he would 
feel himself obligated to give to the minority of the committee an 
amount of time equal to that granted to the gentleman from Massa- 
chusetts. 


Mr. McCOOK. Can the Chair do that over my objection? 
The SPEAKER. That was done by an arrangment of the Honse, 


and the House has vastly greater authority than the Chair in that 
respect. In fact every power. 


Mr. McCOOK. I do not know what right the gentleman from 


Massachusetts had to say that I desired to gag him. 


Mr. BUTLER. I object to a speech from the gentleman 
Mr. McCOOK. The gentleman objected the other day when | 


wished to vote ; the most discourteous thing ever done in this House. 


The SPEAKER. The gentleman from Massachusetts has the floor 

Mr. BUTLER. Tantene animis colestibus ire? (Laughter. ] 

I was about saying, Mr. Speaker, that this Alderman O’ Brien swears 
when he was examined sone months afterward before the commit 


tee to account for these blanks, that he thought they were only 
blanks where the names of persons voted for, for Representatives to 
Congress, were cut out or scratched out. But the difficulty with that 


proposition is, if this had been the case, then the ward oflicers would 
have been bound to have noticed these same cuttings and scratch- 
ings as blanks. But the ward officers may have acted, and I have no 


doubt did act, upon the true theory; where they found a paster over 


the Representative to Congress, with the name of Benjamin Dean or 


the name of Walbridge A. Field on it, they counted that for either, 


as the case might be. 

Now gentlemen on the other side say that cannot be so, because 
there are only a very few more votes found with the exception of two 
packages, one containing 25 votes for Dean and another containing 
25 votes for Mr. Field in the fourth district. So that Alderman Steb- 
bins was in this condition of mind: he counted 25 votes for Wal- 
bridge A. Field for the fourth district, where he was not nominated 
for member of Congress, which the officers of the election would not 
count, and Stebbins would not count votes for Walbridge A. Field at 
all when his name was pasted over the place where Congressmen 
were voted for, if the paster did not disclose what office Field was 
running for. When the vote disclosed that he was a candidate for 
an impossible office, Stebbins would count the votes thrown for Field, 
but when this vote was for Field to an office he might fill, thea Steb- 
bins would not count it unless the voter said what the office was. 
That is, when the voter said he voted for Field for an office for which 
he could not vote for him, then Stebbins counted the vote; but when 
the voter did not say the wrong office, then Stebbins would not count 
the vote. Now this, in my judgment, shows me it is safest I should 
stand, as the fathers of the Commonwealth stood, on the constitutioua 
first count in open town meeting, done by the officers where there 
is no fraud alleged, and that witnessed by the supervisors of election 
where both sets of officers, State and Federal, agree substantially. 
Now the question becomes one of probabilities and nothing but prob- 
abilities upon this evidence. Well, when I was a boy, Mr. Speaker, 
we used to insist when there was any mistake made to be governed 
by the best two in three. When any one said, “That is not fair, 
the answer was, “Try it over again; the best two in three.” Here are 
two counts made at the times before they ought to be made, by State 
and Federal officers—the stickers had dropped off—made in open 
town meeting, with the whole people looking on. Those two counts 
agree. An after-count was made by a committee of the board of alder- 
men through Alderman Stebbins, who declares that he counted on an 
entirely technical and unjust basis. This last count altered the re- 
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sult 5 votes; it might have been 40. Now I had rather, for my part, 
pin my faith on the supervisors and the ward officers in their accuracy 
than pin my faith on the man who says he will not count votes fora 
candidate, although he knows, for he cannot help knowing, for whom 
the voterintended to vote, and returns those votes as blanks only when 
they were not blank votes, because they had a name upon them of a 
candidate before the meeting. 

I think the balance of evidence is this side of the question; and it 
is upon that evidence only can we act. This is all there is before us 
to satisfy the judgment. 

I do not ask any of the gentlemen on the other side to put it as an 
inpartisan judgment, a high act of stepping out of the lines of party 
on an election case, and thereby getting great glory as a judge; be- 
cause it is no such thing. Iam astrong partisan. I look upon this 
question as a partisan question, and it is a partisan question ; unless 
my friends upon the other side will agree it is best for the whole of this 
country that we should have an overriding law in every congressional 
district to see to it that every man votes just once and no more, and 
his vote is counted just once and no more for the man for whom it is 
given. I think that is right to all and just to all, and in good time 
every man Will agree it is good for all. Certain it is if we made that 
law for partisan purposes, our man is the first man that got squeezed 
by it: soit would not seem worth the while to make a law or over- 
throw it for any such purpose. Make laws to compel what is right 
and for the good of the whole and then live up to them. Therefore 
I take the ward counts made by from eight to twelve men, each count- 
ing over these ballots, as against the count of three men made after- 
ward and acknowledged by one of them to be made on a wrong basis. 

Thanking the House for their courtesy with one exception, I have 

») more to say. 

Mr. FRYE obtained the floor. 

The SPEAKER. The gentleman from Maine by the agreement has 
control of forty minutes. 

Mr. FRYE. Mr. Speaker, like the distinguished gentleman who has 
just preceded me [Mr. BUTLER] I do not believe that we are all patri- 
otic if we vote together on one side, or that all ought to be damned 
who vote together on the other side; but, sir, I do believe that when 
this House has committed to its Committee of Electiéns evidence in 
a contested case covering perhaps two thousand closely writtempages 
of matter, and that committee has gone over that testimony by its 
subcommittee, it does not involve partisanship on cither side of 
the House to stand by the report of its own side. I do not blame the 
democratic side, nor do I charge it with being partisan, if seven dem- 
ocrats on the committee, after hearing and investigating thoroughly 
an election case, report unanimously in favor of the contestant or the 
contestee and they sustain that report, and I do not blame the repub- 
licans for standing by the four republicans on the committee if they 
unite, yet I bristle all over with prejudice against the democratic 
party. Neither doI claim that Iam to be elevated into the great 
high priesthood of conscience because I see differently from the whole 
of my side, differently from all the republican members of the com- 
mittee. We are engaged on other committees and it is utterly im- 
possible for us to investigate for ourselves each case. We must de- 
pend upon those of the Committee of Elections in whom we have 
confidence. 

Sir, the report made in this case is not that of which I have been 
speaking. This case was committed to the gentleman from Lllinois, 
[Mr. SPRINGER,] the gentleman from Georgia, [Mr. CANDLER, ] and 
the gentleman from New York, [Mr. HIscock,] as a subcommittee. 
They examined it with great care. ‘They heard all the testimony. 
They heard all the arguments, and two of them reported in favor of 
Mr. Field, one [Mr. SPRINGER] in favor of the contestant. 

Now, what I say is this: that fact ought to put the democratic side 
of this House to a careful, thorough, and complete examination of 
the evidence and of the law of the case; and if they cannot afford 
the time to make that examination, it ought at least to’ provoke 
doubts in their minds as to the right of the contestant to the seat, 
and the sitting member, having the prima facie case, should have the 
benetit of those doubts. 

_The gentleman from Georgia [Mr. CANDLER] has had the reputa- 
tion of being a fair man in this House, and I will not say that the 
gentleman from Illinois [Mr. SPRINGER] has not had and is not enti- 
tled to the same,reputation. I certainly would not say it if I had 
not heard his speech the other day. But that speeeh either emanated 
from blind partisan prejudice or from profound ignorance of the law. 
Why, sir, he maintained deliberately here upon the floor of this 
House that under the existing law in the State of Massachusetts, 
disregarding entirely the supervisor law, there could be no recount, 
under any circumstances, of the votes in those ballot-boxes. Said he, 
all that they can havea right to do i®“ to examine,” no matter what 
the allegation is in the case, even though it be that 200 votes were 
not counted in one ward or that all the votes were miscounted ; the 
gentleman insisted that the only power of the aldermen under the 
sun was to examine the votes—look at them, I suppose. 


Mr. SPRINGER. I hope the gentleman does not wish to misrep- 
resent me, 


Mr. FRYE. No, sir. 

Mr. SPRINGER. I stated that there might be allegations sufficient 
to require the aldermen to examine even all the ballots. 

Mr. FRYE. I asked the gentleman if they did not have the right 


tisanship. 
chusetts with it for the purpose of pursfling my argument against the 
gentleman from Illinois. 


to recount the ballots, and he said no, only to examine them; and he 
says no more now. 


I now take one step further. Iam very sorry, indeed, to be obliged 


to charge the gentleman from Massachusetts, my personal friend, [ Mr. 


BUTLER, ] with partisanship; and yet I must, or else refrain entirely 
from charging the gentleman from Illinois [Mr. SPRINGER] with pat 
I think I shall risk charging the gentleman from Massa- 


I heard the gentleman’s speech. I did not 
hear one word in that speech, not one word, in relation to this mat- 
ter which the gentleman from Massachusetts thinks he has sprung 
upon this House. I did not hear the gentleman from [llinois quote 
in the House the words of Alderman Stebbins which have been re 
peated to-day by the gentleman from Massachusetts, and yet upon 
taking up his reported speech I tind that a member of the committee, 
the gentleman who had the majority report in charge, and I presume 
drafted it, deliberately stepped away outside of any evidence or ar- 
guments in the case and repeated t language of Aldermaa Stebbins 
made in relation to the senatorial count in one of the districts of the 
city of Boston, and not in relation to the count of the vote for Rep- 
resentative in Congress, and that he quoted it with this introduction 





I find in the official proceedings of the board of aldermen of the city of Boston 
an explanation by Alderman Stebbins, one of the committee who made the alder 
manic count in this case, which exp! tion throws much light upon the recount 
Alderman Stebbins said ; 

W hene name upon the ticke{ was covered by a pasterin such a manner t! 
the oftlice could not be designated or seen by the committee, it was treated b 
committee as a blank vote and not counted 


And then he commented on it, as follows 


n, stated in differs t is this: Wherever 
ter f the letters on the 


f the of 


a paster hud | 
ticket designating the 


s erased and returned 






the aldermen regard 









the ballot as a blan Just how many bal s wers found in this condition is not 
stated by the alderman in that connection ten pages ls4d-7 of the record will 
be found Alderman Stebbins’s minutes or tally sheets kept duripg ! Idern 
count. A careful examination of t tally list ill show that the aldermanic « 
mittee found forty-four ballots which they returned as blank as to a candidate for 
Congress. Just how many of these blanks appe read on de ocratic tickets does ne 
appear; but it is in evidence that Mr. De s friends used @ great number of past 
ers during the el m, and the differs 4 which the aldermen ma in the co 
can be explained upon this hypothe mor learly than in any other way The 
ward oflicers evidently connted the llots s to give effect to the intention of 
the voters, andawhere Mr. Dean's name w ound pasted over the place on a repub 
lican ticket where the office of Congressman was designated, even if the great 
portion of the designation of the ofli« hould be obscured by the paster, the bal 
lot must doubtless have been counted for Mr. Dean. But the aldermaric comm 
tee, in counting the same ballot ac« x to the rule laid down by Mr. Stebbins 
would return such a ballot as a bla Hiere we have a partial explanation of tl 
differences of the respective counts, and if we are to give ot to the intentions 








t ot the 
tion could be 


of the t and the cour 


visors 


voters, the ward officers’ « 
made before the result of the 
greater weight 


nited States super 
elec known, is entitled to the 

Now I submit if it is not a fair implication from that remark that 
the gentleman found that somewhere in this case? The gentleman 
from Massachusetts [Mr. BUTLER] did not find it in the case, but he 
may have found it in the speech of the gentleman from Illinois, [ Mr. 
SPRINGER.] The gentleman from Illinois did not find it anywhere 
in the case. I assert upon my honor as a member of this House that 
I have examined this testimony, and that nowhere from the begin 
ning to the end is it to be found. I have read these arguments and 
I assert that nowhere from the beginning to the end of the argu 
ments is there any allusion whatever to this statement made by 
Alderman Stebbins. Nowhere was it before the committee ; nowhere 
was it before the House; nowhere was notice given of it, and nowhere 
could notice have been taken of it. It is brought in aliunde, entirely 
outside of the case on trial; it is forced in here improperly and un 
justly. Now I submit, does not this indicate partisanship at least on 
the part of the member of the Committee of Elections who had the 
majority report in his charge, and ought it not to put the democrats 
disposed to seat Mr. Dean on guard? 

Mr. SPRINGER. Will the gentleman allow me 

Mr. FRYE. Oh, yes. 

Mr. SPRINGER. I read from the same papers that the gentleman 
from Georgia [Mr. CANDLER] read from in his remarks in this case ; 
the identical papers. One was used frequently before the committee, 
and has never been disputed as an ofiicial record of the board of 
aldermen of the city of Boston. 

Mr. FRYE. Did you read it in your speech? 

Mr. SPRINGER. I did not. 

Mr. FRYE. That is what I thought. 

Mr. SPRINGER. But I took the liberty of inserting it in my speech 
when I came to revise it, as is often done by members, and notably 
by the gentleman from Maryland [Mr. Waisn] who addressed the 
House yesterday. 

Mr. FRYE. The gentleman from Massachusetts [Mr. BurTLer] 
thought he had invented or discovered this bonanza. But the gen- 
tleman from Illinois [ Mr. SPRINGER] had shrewdness enough to beat 
the gentleman from Massachusetts at his own game and to discover 
that bonanza first! 

Mr. SPRINGER. I claim no right of pre-emption. 

Mr. FRYE. Now, if the gentleman from Illinois, instead of bring 
ing into this case something which was entirely outside of it, which 
had no business here whatever, had seen fit to the 
which was before the committee, and had read that in 


testimony 


connection 


take 


with his remarks, perhaps I would not have been justified in sa 


ving 
ying 








? 
i 


Pe SE NPR RIE IS in 


2088 


CONGRESSIONAL RECORD—HOUSE. 





MARCH 27. 





that he was partisan in his statements. He knew perfectly well that 
Alderman O’Brien had testified distinctly and positively before the 
committee in relation to these blank and that Alderman 
O’Brien alone of the witnesses before that committee was questioned 
upon that point. Does the gentleman think that Mr. Dean would not 
have discovered that if it had taken place? Would not O’Brien have 
discovered it; would not Aldgrman Viles have discovered it? They 
met there and discussed step by step every question raised. Would 
not the gentleman from Massachusetts [Mr. BUTLER] have discovered 
it if it had taken place? Would not the counsel of Mr. Dean, Judge 
Abbott, have discovered it Would it have remained deep in the 


votes ; 





bosom of silence and secrecy to be found only in the room of the 
gentleman from Illinois, (Mr. SPRINGER, ] where he wrote it out as a 
part of his peer h, af it ought to have had any existence as a fact in 
th ise now on trial? 

I call attention to the testimony of Alderman O'Br in regard to 
blank vot 

Cr interrogatory 13. Whatis meant by the wor: lan} hich appears on 
our memorandum of the count? 

Anaver. Inevery ballot there were more or les ites where the name for Kep 

ontative to Congress was scratched out with a pen or pencil, or sometimes cut 
out nd no other name ibatituted 

Cross int. 14. Will you state as nearly as vou can the number of those blanks 
which you found, ana the wards in which you found 

A. Inw: I should say—blanks, fi nwa 1 ward 24, two; in 
ward 13, fou ward 14, five; ward 16, « t; in (presumed to be 17,) 
four. That's all I can tell frommy memorar 

Cross-int. 15. How many of those blanks were cut, as well as you can recollect ? 

A. Very few, so far aa my recollectio es; my impression is a large portion 
was marked with a pen in fact, that is the convenient way of altering ballots 


at the ward-roo 


Now I submit that is the only testimony legitimately before this 
House; it is the only testimony whatsoever in relation to blanks be- 
fore the Committee of Elections. And neither the gentleman from 
[linois nor the 
bringing that out 


side matter before this House after the te stimony 
in the case has 


Whi did they Didn’t they think 
to take the friends of the contestee entirely by surprise and thus gain 
an unfair advantage? It proves an inglorious failure. 


been closed do it ? 


1 desire to make a part of my remarks an aftidavit signed by Alder- 
manu Stebbins, and I will ask the clerk to read it. It was taken since 
the gentleman from Illinois sprung his trap and before the gentleman | 


from Massachusetts [Mr. BUTLER] set his 
Che Clerk began the reading of the paper, but was interrupted by 
Mr. SPRINGER, who said: I rise to a point of order. 
the SPEAKER. The gentleman will state it. 
Mr. SPRINGER. I submit that this case has been heard and the 
evidence 


The gentleman himself will not say so. Ii 
justice any jadge pre 
are here acting as a 


duce al 


it was done in a court of 
siding would prohibit it being read. And we 
the gentleman has no right to intro- 
aflidavit of one of the witnesses in the case for the purpose 
of intluencing the judgment of this House. [Great laughter.] I 
make that point of order. The record to which I referred was the 
record of the oflicial debates and proceedings of the board of alder- 
men, and as much a public record as the CONGRESSIONAL RECORD of 


court, and 





this Congress. But this paper is evidence in no sense of the word. 

Mr. FRYK. Mr. Speaker, the debate to which the gentleman refers 
was not at allin relation to the election of Representative to Con- 
gress: it was a debate in relation to the election of senators in the | 
State of Massachusetts. Besides | make this aflidavit a part of my 
speech, and it certainly relates to the case I am discussing. 

The SPEAKER. Does the gentleman from Illinois make a point 
of order? 


Mr. SPRINGER. Imake the point of order that in settling this 
question we are acting as a court, acting in a judicial capacity, and 
that to introduce new evidence at this time is not in order, is unpre- 
cedented ; and I do not think the gentleman from Maine will insist 
upon if 

Mr. GARFIELD. I insist that my friend, Judge SPRINGER, cannot 
object to Judge Frye making a speech, even if he should read a docu- 
ment as part of it, 

Mr. SPRINGER. I have not appealed to the judge from Ohio; I 
have appealed to his honor the Chair. 

he SPEAKER. The Chair thinks it is not within his power to 
revent the reading of a respectful paper, which a member of this 
House may desire to have read as a part of hisremarks. The House 


i 


iteel : ve as — c : ' ‘tion as well as the | : ; : ; 
‘self can judge as to the propriety of its introduction as well as the | count was wrong, because Alderman Stebbins, in talking about ase 


Chair 


Che Clerk resumed the reading. The entire document is as follows: 





Deposition of Solomon B. Stebt 

I, Solomon B. Stebbins, having been duly sworn, do depose and say that among 
the ballots counted by me as alderman of the city of Beston on the 10th and Lith 
f November, 1876, in compliance with the petitions of voters in the congres 
sional district, asking for a recount of the vot cast r member of gress in 
that district, were certain ballots reported as blan] nd poted as blanks th 
nemorandum produced by me and annexed tot deposition civen by 1 
contested clection case of Benjamin Dear \ a The inks 
were the ballots of both political parties where t¢ « of either Mr. 1 or Mi 
Ficld had be« erases ne \ } cil on l ent © vot in 
some rnstances ballots were found wl © entire on bal had 
won cut off kk ' © presik tialeleet mn al candidates « 


simply the presidential electors. 


| District oF > 


gentleman from Massachusetts is at all justified in | 





all submitted to the committee, (laughter, ] and that it is | 
not in order for the gentleman from Maine [Mr. Frye] to introduce 
into this case ex parle evidence when it is being argued in the House. 


| and the gentleman from Massachusetts: 


| these two men by 44, 
| of each of them 26. 


These ballots were recorded by the committaa 
in the count for Representative to Congress as blanks. There was no case, to the 
best of my recollection, where a paster containing either the name of Benjamin 
Dean or Walbridge A. Field was so pasted over the ballot as to cover the name of 
the oflice for which he was voted for, that is to say, Representative to Congres. 
and I know that no vote was counted a blank on that account. The pasters wer, 
in no instance large enough to cover the space occupied by the names of the candj 
dates and the office, the printing of both the names of the congressional candidate, 
and the office being in good-sized type. 1am confident an inspection of the b; 
themselves will show this. 

My attention has been called to certain remarks made by me in the board of 
dermen November 15, 1876, quoted by Mr. Srrincer, as published in the Conga; 
SIONAL Recorp, in which I was discussing the election in the second State se, 
torial district, the contest being between Marcellus Day and Caleb Rand. Certaj; 
ballots were cast in this district which did not appear to have been prepared py 
the regular political parties, but in the interest of Manning, a candidate for 
court clerkship, and was voted largely in that district. This ticket contained 1 
words “ For senator, Marcellus Day’ in such small type and the office and nay 
so closely compacted that an ordinary paster for Rand covered both name and off 
I have been able to find one of these ballots and annex it to this affidavit, 1 
AW W 

It was to this avd this only that my observations in the board of aldermer 
plied, as the succeeding paragraphs in the record of the debate will show 
not to the contested election between Messrs. Dean and Field. There was no y 
in the whole count wl re the name of Benjamin Dean either printed as part 
of the original ballot or upon a paster which was counted as a blank, or whicl 
not counted for Benjamin Dean as member of Congress. 
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SOL. B. STEBBINS 


ASSACHUSETTS, 88 
On this 22d day of Marcel 
bins, known to me to be si 
him subscribed was true 
Before me. 
[SEAL. } 





1872, personally appeared the above Solomon B. St 
ich person, and made oath that the foregoing : 





fiidavit by 


WINSLOW WARREN 
Commissioner of United States Circuit Court 
And I certify that the within ballot, marked A W W, was so marked by me 
for identification 
WINSLOW WARREN, 
United States Commissioner 
a ea 
REPUBLICAN 
WARD 5 


rICKET. 


1876 


HAYES anp WHEELER. 
RICE axp KNIGHT 


PRESIDENTIAL ELECTORS. 
At large. 


FOR 


Thomas Talbot, of Billerica 


Stephen Salisbury, of Worcester 
By districts. 


1. Warren Ladd, of New Bedford 


6. George W. Morrill, of Amesbury 
2. Theodore Dean, of Tannton 7. Carroll D. Wright, of Reading 
3. John Felt Osgood, of Boston 8. James Russell Lowell, of Cambridg 
4. Martin Brimmer, of Boston. 9. John C. Whitin, of Northbridgé 


5. Samuel C. Lawrence, of Medford | 10. W. B. C. Pearsons, of Holyoke 
ll. Richard Goodman, of Lenox. 
FOR GOVERNOR, 
Alexander H. Rice, of Boston. 
FOR LIEUTENANT-GOVERNOR, 
lioratio G. Knight, of Easthampton 


For Secretary of the Commonwealth—Henry B. Peirce, of Abington 
For Auditor—Julius L. Clarke, of Newton. 

For Treasurer and Receiver-General—Charles Endicott, of Canton. 
For Attorney-Greneral—C harles R. Train, of Boston. 


For Representative to Congress—Richard Frothingham, of Boston. 
For Councilor—Francis Childs, of Boston. 


For Clerk of the Supreme Judicial Court—John Noble, of Boston. 
For Clerk of the Superior Court for Criminal Business—John P. Manning, of 


Soston. 


For Clerk of the Superior Court for Civil Business—Joseph A. Willard, of Boston 
For Register of Deeds—Thomas F. Temple, of Boston. 
For Senator— Marcellus Day. 


For Representatives to the General Court—Francis E. Downer, Retire H. Parker 


Mr. FRYE. Now take the testimony of O’Brien, take the testimony 
of Stebbins, and I ask the House where is the evidence against it. If 
the argument is to rest, as the gentleman from Massachusetts rested 
it, upon this point alone, where stands the case in the minds of fair 
men? Says Stebbins: “No vote was counted a blank because the 
name of the office was pasted over.” Says the gentleman from Illinois 
“ The whole difference comes 
from these blanks.” Is it difficult to see who has the right of it? 

The gentleman from Massachusetts went one step further. He 
stated that he had looked all around to see how the discrepancy be 


| tween the ward count and the aldermanic count could have happened, 


who was right and who was wrong; and he had found conclusively 


who was wrong andhow. He found conclusively that the alderman 





} 





torial vote, declared that there were some 44 blanks which were not 
> 


* | counted, 


Now if you turn to the evidence you will find that taking the vote 
of Mr. Field and Mr. Dean together, they received 26 more votes ea h 
han the whole count of the ward officers gave to boih of them. If 
those 44 blanks occurred by reason of names being covered up, then 
4 were stricken ont ; and that would reduce the aggregate count of 
I But instead of that the count increases the vote 
What then becomes of the gentleman’s “ conclu 
sive” theory on this point. 
But, says the gentleman from Massachusetts, “I care nothing about 


| this case: [ only speak in behalf of the supervisor’s law, the law ot 
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the United States; I want to save that.” Why does the gentleman 
from L}inois { Mr. SPRINGER } also suddenly become so anxious about 
this supervisor law. a 

Mr. SPRINGER. Because it is the law of the land. 

Mr. FRYE. Because it is tosave Mr. Dean, the gentleman thinks ; 
and the gentleman is asking his democratic associates on this tloor, 
though every one of them who was in the Congress that enacted the 
law declared squarely that it was unconstitutional, and I have no 
doubt every one of them to-day if asked privately would declare it 
un onstitutional,) is asking them in order to save Mr. Dean to declare 
the law constitutional; and many of them are prepared to do it. 
The gentleman from Massachusetts is supplicating the republican 
side for Heaven’s sake not to declare this law unconstitutional. A 
singular dilemma we Are getting jnto, we on this side declaring that 
law unconstitutional, and yon democrats declaring it constitutional— 
we declaring it unconstitutional in order to seat Mr. Field, you de- 
claring it constitutional in order to seat Mr. Dean. What valuable 
men these gentlemen from Massachusetts must be on the tloor of the 
House to entitle them to this immense consideration at our hands. 

Now, I join issue with the gentleman from Massachusetts. I say 
that the minority of the committee have never asserted anywhere, 
from the beginning of their report to its close, a sentence, a line 
under which the gentleman from Massachusetts is justified for asin- 
cle moment in declaring that the minority of the committee held this 
law to be unconstitutional; nor is there an intimation in the argu- 
ments made by Mr. Field’s counsel capable of being tortured to this 
end. What do the committee say ? 

These provisions of law were not enacted by Congress in pursuance of its consti 


tutional power *‘ to make or alter"’ regulations as to the manner of holding elec- 
tions for Representatives in Congress. 


“To make or alter” being in quotation marks. 
refer? It refers to the provision in the first article of the Constitu- 
tion. Now,sir, the Constitution of the United States has been amended 
again and again. When as the result of the logic of war we be- 
lieved we were compelled to give the black man the ballot—I some- 
times wish we had not given it, because to-day it is only putting in- 
creased power into the hands of the South and none into the hands 
of the colored men—fearing that the rights of the colored man under 
the amendments of the Constitution would be interfered with we 
enacted this law authorizing supervisors, not for the protection of 
New York City, as the geutleman from Massachusetts [ Mr. BUTLER] 
asserts. Lf the law was designed to protect New York City, what is 
the neaning of this clause which I find in the lay? 


To what does that 


Supervisors of election appointed for any county or parish, on the request of 
any ten citizens, shall supervise the elections, &c. 

What is the meaning of this language, if the law was made for 
New York City alone? I say that the supervisor’s law (and the dec- 
laration of the committee goes no further than this) was not passed 
under the first article of the Constitution. The fourteenth and fif- 
teenth constitutional amendments, both designed to protect the rights 
of citizens of the United States, require Congress to enact the neces- 
sary legislation to enforce those rights, and this law was enacted in 
response to those requirements. 

I believe this law was the result of a necessity which Congress be- 
lieved to exist ; that it was passed in order to enforce the fourteenth 
and fifteenth amendments to the Constitution of the United States. 
This committee say no more than that. They do not declare it to be 
unconstitutional. I believe it to be constitutional, and so does every 


republican on this floor. What was its scope? I doubt not the gen- 
tleman from Massachusetts has defended it on the stump. I have 


many times. You on that side of the House have attacked it on the 


stump over and over again, and what has been our reply to you? It 
was this: that the United States Government in that law was simply 
putting itself near the ballot-box; that these two supervisors were 
to be the Government’s eyes and ears—eyes to see wrong and ears to 
hear wrong—the eyes and the ears of the Government of the United 
States. And for two purposes: first, to deter from crime at the bal- 
lot-box and, secondly, it crime was committed to bear testimony 
against the criminals. I say in my judgment that was the only pur- 
pose Congress at that time had. 

Now, Mr. Speaker, I wili call the attention of the House for a mo- 
ment to the discussion when the law was passed. That law was dis- 
cussed before the House extensively, and Mr. Kerr, Mr. Cox, Mr. 
Voorures, and alinost every prominent memberon the democratic side 
declared the law to be unconstitutional. Mr. Cox asked Judge Bing- 
hain, who was chairman of theJudiciary Committee having the bill 
in charge, this question: 

Mr. Cox. Will my friend say that the laws of Massachusetts and Rhode Island 
are not changed by this law ? 

Mr. BINGHAM. ‘That question has nothing to do with my position. It does not 
touch the matter I am discussing. There is not a law of any State regulating an 
election which is not left in full force and effect by this bill. 

Phat was at the time the bill was introduced from the Judiciary 
Committee into the House and in answer to the question of the gen- 
tleman from New York. The intent, the purpose of the law, was then 
known, and Judge Bingham then declared when the bill was under 
consideration that it did not interfere with any law or any regula- 
tion of any State of this Union; that such was not its purpose. 

What did it do then? It put, as I said, the Government’s eyes and 
ears at and near the ballot-box, so that crime should be prevented. 











Mr. SPRINGER. Let me call the gentleman’s attention to section 
2018 of the Revised Statutes, in which it is provided “to the end that 
each candidate for the office of Representative or Delegate in Con- 
gress may obtain the benetit of every vote for him cast, the super- 
visors of election are, and each of them is, required to personally 
scrutinize, count, and canvass each ballot,’ &c. What 
that prevent or punish ? 

Mr. FRYE. The gentleman has discussed that himself. His argu 
ment is before the House and I will waste no time onit. The gentle- 
man from Massachusetts said he would be willing to disregard the 
law provided he was satisfied Mr. Field had a majority of the votes 
cast. So say gentlemen of the committee. 

The gentleman from Massachusetts says how is it that the alder- 
manic count should be more perfect than the count of the ward offi- 
cers? How is it the fathers did not provide for recounts? Were they 
not content with one count? The supervisor law, which the gentle- 
man thinks so much of, was not the creation of the fathers. There 
has been some improvement since the days of the fathers, notwith- 
standing we insist on the dollar of the fathers. [Langhter.] Why 
is it to-day in Massachusetts they provide for recounts? The law is 
created from necessity, demanded by experience. The very fact the 
law is made is as strong an argument as we can have that circum 
stances existed in Massachusetts which absolutely required its enact- 
ment. 

But let me say it is in evidence here that in the thirty-eight recounts 
made during the last four years no one of the ward counts was found 
to be correct. You remember when Mr. Abbot, the contestant for Mr. 
Frost’s seat 

Mr. CHALMERS. 


question ? 


Mr. FRYE. I cannot stop right here. When Mr. Abbot was con 
testant for Mr. Frost’s seat, he sought this same remedy in Massachu 
setts. He went from the wards to the board of aldermen, demanding 
arecount. He did it ina form not nearly so formal as the one the 
gentleman from Illinois objects to in this case. The recount was had. 
Correction after correction was made, but not enough to seat Judge 
Abbot, and he came in here on a question of fraud in some Navy votes. 
In every election in the city of Boston of every ofticer there has been 
a recount, and the ward counts have never been found correct. 

I will now summon as a witness Mr. Dean himself. I have the 
report of an authenticated election case where Benjamin Dean was 
chairman of the committee and made the report. Mr. Dean says: 


crime does 





Will the gentleman allow me to ask him a 


It is impossible to compare the returns of the ward officers in this case with the 
count made by the city clerk and his assistants, for the committee, without a feeling 
of deep solicitude for that almost fireside right, the right of the citizensof each ward 
to have their elections presided over by officers of their own choosing. Lt is a val 
uable right and justly prized; but a continuance of such inexcusable errors will 
weaken our regard for it, and will tend to the introduction of appointed in the place 
of elected officers; or it will reduce their duties to the mere ministerial one of re 
ceiving ballots, and devolve the counting and declaring of them upon others Al 
ready, by the act concerning elections in cities passed in 1863, an important | 
has been taken in that direction. Unless care is taken to elect capable officer nd 
greater correctness is found in their returns, we shall in vain depr 
ence with the right of the people to choose those officers for themselves, w hall 
in vain point out the danger of giving the appointment of those oflicers to px 


tep 


cate int fer 


rson 

already in office. The power is now with the people, where it belongs; and all 
they have to do, to retain it, is to prove their appreciation of it ulus th i 
ciency of the oflicers of their choice 

The justice of the foregoing remarks is manifest from the following parison 
of the two counts: 

Names of candidates . = 

PD Fe en cccovcncecssoass nt : a 13 258 55 
lO ; ssacuenian ‘ 17 113 ( 
N. J. Bean..... an 7 ; ; Qi 327 61 
William C. Burgess pointe eased ‘ ‘ 214 75 | 61 
Ee 20r 1 53 
SR re I Rstscas cyeocscatone debdintenainnngnaiaaias 210 263 53 
Allen Riley ...... saline anki neces 216 272 | 56 
PE eee SOO i écaccbece eerie costae 203 249 16 


In heaven’s name, gentlemen, was not Mr. Dean right when he said 
that there needed to be provision of some kind or that there would 


| be provision of some kind by which correct count should be made? 


And Massachusetts, finding an absolute necessity existing, provided 
by this law for a recount; and to-day the ward count is worse than 
it was before the law was enacted, because it relieves the ward offi 
cers from all responsibility. In the heat of the moment, to answer 
the demands of impatience, they come as near as they can. They 
count in haste to announce the result within half an hour after the 
polls are closed. They know they are to be followed, if it is a close 
election, by a recount. Every recount shows the inaccuracy of the 
ward count and shows the necessigy of a recount. And yet the gen 
tleman from Massachusetts thinks that these ward officers, assisted 
by supervisors who only testify that they actually connted in two 
wards, are correct. We must remember in this House when we judge 
of that question that two of these men who made that recount were 
democrats and one was a republican ; must that all 
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three knew absolutely that the election of Mr. Dean or Mr. Field de- 
pended, as the gentleman from Massachusetts said, upon four or five 
votes. They must have known that absolute certainty of that count 
must be had, and they testify one after the other how they made it. 
With regard to the necessity of the count, let me give further testi- 


mony. McCleary says: 

Recounts have been had of the original ballots by the proper officers every year 
since the passing of the law it 1#67 in this city In most cases there is a varia 
tion, more or le between the two counts; it would be very seldom that they 
would concur in any one ward in the court and recount. (Page 119.) 


O’Brien says 


My exper ce has been that they seldom agre« (Page 157.) 

Stebbins, who had been a member of the committee to recount 
ballots for three or tour years, says: 

These recounts recur every year, usually at the national, State, and city elec 
tions, the last occurring at a different time from the two former. There is usually 
a discrepancy of a few ballots in every ward, sometimes reaching a number large 
enou o change the reported result of an election (Page 134, ints. 25 and 26.) 

Dickinson says 

It has seldom happened that a recount of votes in a ward has tallied exactly with 
the count of the ward officers. (Cross-int. 4, p. 144 


Now, [submit that, under all the circumstances, the count onelection 
day, the count in the presence of the multitude, an excited multi- 
tude, the count, knowing that a recount will be made, is not entitled 
to any reliance whatsoever as compared with that made after the 
fact, n when all the circumstances are known, made when the 
counters are to elect by their count one or the other of these gentle- 
that it was not half soreliable, even though it had 
not by a division of parties, but by three republicans. 

{ Here the hammer fell. ] 
Mr. SPRINGER. LInow move the previous question. 

The previous question was seconded, and the main question was 
ordered. 

Mr. SPRINGER 
[ Mr. Harris. } 

Mr. HARRIS, of Virginia, rose. 


acle 


men to Congress; 


been made, 


I yield the floor to the gentleman from Virginia, 


Mr. GARFIELD. Was not the hour of the gentleman from Illinois 
used at the opening of the debate? 
Mr. HARRIS, of Virginia. No, sir; there was an equal division of 


time and an hour was left on our side, which I propose to occupy in 
closing debate. 

Mr. GARFIELD. By the ruling of the Chair, as I understand it, 
when a gentleman in charge of a bill uses his hour in opening he is 
not entitled to an hour after the previous question is seconded. 

The SPEAKER. The Chair did not decide that point in regard to 
a running debate, which covers days. If the gentleman from Ohio 
will examine the decision he will tind it as the Chair states. This is 
by an agreement that there should be an equal time given to each 
side, and should always be so arranged. 

Mr. HARRIS, of Virginia. We have tried to run the debate so as 
to have an equal time for each side. 

The SPEAKER. It will be remembered that the gentleman from 
Georgia [Mr. CANDLER] had his time extended. The Chair would 
suggest to the gentleman from Ohio to read the decision to which he 
referred. 

Mr. HARRIS, of Virginia. 
occupy the time of the House at an hour so late as this; but the posi- 
tion L occupy compels me to do so, and at the same time makes me 
speak under great embarrassment. In the discussion of this case I 
desire and hope I shall have the attention of the House, especially of 
those gentlemen who have doubts as to how they will vote; for I 
think when this question is understood fairly and impartially that 
no gentleman of the political party to which I belong can hesitate as 
to his line of duty. 

| admit,sir, technically speaking, these are judicial questions. But 
when we reflect on the mode in which cases are brought before the 
Committee of Elections, when we reflect that a committee of this 
House is required by its duty to examine a case covering fourteen 
hundred pages, which no member of the House has time to examine, 
unless he is a member of the committee; when we reflect that the 
democratic party must look to this committee to think, to digest, and 
to report for them, while the republican party look to their Represent- 
atives on the committee to do the same for them—it is not surprising 
then that gentlemen take sides according to the reports of their re- 
spective friends upon the subject. 

Then, sir, it is no evidence of partisan spirit that gentlemen ijind 
themselves upon opposite sides in such cases. I admit there are cases 
when the scale is so equally balanced as regards the evidence, and 
the law is so uncertain that a man’s political prejudices will turn the 
scale thongh he is perfectly honest about it. And I respect the man 
who, having no information on thé subject and not being in a posi- 
tion to acquire it, follows the lead of those of his own party who 
have the time and the opportunity to examine and report upon the 
ease. All should be honest; all should strive to do right, and all seek 
the truth, but, as Pope says, 


Tis with our judgments as our watches, none 
Go just alike, yet each believes his own. 


My friend from Georgia [Mr. CANDLER] said he had nothing to say 
to those who would vote as partisans. I indorse that sent‘ment and 
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Mr. Speaker, I am very reluctant to | 
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add, to those of either party who make up their minds without read- 
ing the record or understanding the case and who are looking for 
excuses to deviate from the line of their party on frivolous pretexts, 
I have nothing to say, because, Mr. Speaker, when I remove one 
objection they will find another. 

Again, my friend and namesake from Massachusetts [ Mr. HARnis } 
said yesterday that if this were a close House, where one vote might 
decide the result, he would expect a party vote, or in other words he 
would expect Mr. Field to be unseated and Mr. Dean seated. tell 
him that if he looks to the history of this House he will find that he 
is mistaken. With but one single exception, in every case which has 
come before the House every republican has voted for the republican, 
while we have a number of democrats who usually vote to seat the 
republicans and against the party recommended by their committe: 
We have some democrats who ha¥e voted twice in three votes fo; 
republicans, and after they shall have voted to-day, will be three 
times for republicans to once for a democrat. Thus my frind will 
see if parties were very close in the House the republicans, by the 
aid of democrats would always win, while the republicans, like 
drilled veterans, never break. 

Mr. Speaker, I shall show in this case that Mr. Dean is entitled to 
his seat, not by virtue of the Federal count, but by virtue of the State 
count, and there is where the error sprung up. That was the point 
at issue between the gentleman from Illinois [Mr. SPRINGER] and 
the gentleman from Georgia [Mr. CANDLER.] The gentleman from 
[llinois is in favor of the Federal law being supreme and controlling 
the State law. I donot concur with him in that, neither does the 
gentleman from Georgia, and therefore we split on that issue, and 
then my friend from Georgia did not go further into the facts of the 
case to see if Mr. Dean had been elected by the State eount. That 
was the diverging point. The error isin the supposition that the com 
mittee rely upon the Federal count and not upon the State count. 
I do not doit. Irely upon the State count and the State count alone. 
But Iask my friends upon the republican side of the House to reverse 
the picture. Suppose that the State count had given a majority for 
Mr. Dean and the Federal count had given a majority for Mr. Field, 
would not they assert that the Federal law was supreme? My friend 
from Massachusetts, [Mr. HARRIS,] who spoke yesterday, said that 
the supervisors are not required to make any returns. They are re 
quired, under the law, to make a return to the general supervisor and 
he is required to make a return to the House of Representatives, and 
that return is here under the operation of the law ; but, as I have said, 
suppose that the Federal returns had elected Mr. Field and the State 
returns had electedWr. Dean, where would our friends on the other 
side be. I venture to predict that they would be in favor of the Fed- 
eral returns. 

The returns of the United States supervisors are in evidence and 
they show Dean is elected by 4 majority, thus cerroborating the 
ward count, whichshows thesame. Now, I submit that these returns 
of the United States supervisors being before us, we are bound to take 
notice of them, and as to what weight they shall have I leave each 
gentleman to judge. According to my view it is not necessary to 
rely on them to elect Dean, therefore I will not discuss that branch 
But I will show from the law and evidence that 
Mr. Dean was elected under the laws of the State. I will first show 
that there was no authority for the second count, and then I will show 
that the second count was not made in pursuance of the laws of Mas- 
sachusetts, and I want my democratic friends, who stand upon State 
rights, to listen to me. 

I will here quote the election laws of Massachusetts as applicable 
to the mode of counting: 

Sec. 15. The votes in elections for national, State, county, and district officers 
shall be received, sorted, and counted by the selectmen, and by the ward officers 
and public declaration made thereof in open town and ward meetings. The names 
of persons voted for, the number of votes received for each person, and the title 
ot the office for which he is proposed, shall be entered in words at length by the 
town and ward clerks in their records. The ward clerks shall forthwith deliver 
the city clerks certified copies of such records, who shall forthwith enter the same 
in the city records 

Sec. 17. City and town clerks shall, within ten days from the day of an election 
for Representatives in Congress, transmit copies of the records of the votes, attested 
by them, certified by the mayor and aldermen or selectmen and sealed up, to th 
secretary of the Commonwealth. 

Sec. 4. If within three days next following the day of any election ten or m 
qualified voters of any ward shall file with the city clerk a statement in writing that 
they have reason to believe that the returns of the ward officers are erroneous, specify 
ing wherein they deem them in error, said city clerk shall forthwith transmit such 
statement to the board of aldermen or the committee thereof appointed to examine 
the returns of said election. The board of aldermen or their committee shall there 
upon, and within five days, Sunday excepted, next following the day of election, 
open the envelope and examine the ballots thrown in said ward, and determine the 
questions raised ; they shall then again seal the — either with the seal of 
the city or a seal provided for the purpose, and shall indorse upon said envelope 4 
certificate that the same has been opened and again sealed by them in conformity to 
law ; and theenvelope, sealed as aforesaid, shall be returned to the city clerk. Said 


city clerk, upon the certificate of the board of aldermen or their committee, shall alter 


and amend such ward returns as have been proved to be erroneous, and such amended 


returns shall stand as the true returns of the ward. 


to 





I say that the second count was not made in conformity to the laws 
in any particular, and I challenge my friend from New York [ Mr. HIs- 
COCK ] to contradict me if Iam wrong in the statement I am making 
I allege in the first instance that the second count was not only not 
made in compliance with the law, but that not one of the require- 
ments of the law was complied with. But admitting that it was, ! 
will show from the evidence that the second count was unreliable be- 
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iuse it was made in such a manner as to render it impossible that it 
eonld be correct. I will show that Alderman Stebbins and his com- 
mittee counted ten thousand votes in nine hours, and that there were 
three counts going on in the room at the time; some members of the 
eommittee were counting the senatorial votes, some the congressional 
votes, and as a question of fact it can be shown that the first count 
«as more reliable than the second. 
| maintain the second count was not authorized by the law of Massa- 
ehusetts, because the proper foundation had not been laid for it, and 
| do not wonder that my friend from Maryland [Mr. WALsH] refused 
to be interrupted yesterday, because he argued as if any ten men had 
aright without cause to have arecount. The law which I have quoted 
says that they shall specify wherein the returnsare erroneous. I will 
vive the statement in writing made by the ten qualified voters 
r the fourth section : 
e Crty CLERK of the City of Boston: 
rhe undersigned, qualified voters of ward 13, in the third congressional district, 
y state that they have reason to believe that the returns of the ward officers 
said ward for member of Congress in said congressional district at the election 
of November 7, 1876, are erroneous, in that all the ballots cast for Walbridge A. 
Field as member of Congress were not counted and credited to him, and that more 
illots were credited to Benjamin Dean as a member of Congress than were cast 
m; and they ask for a recount of the vote of said ward for member of Con 
in accordance with the provisions of section 4 of chapter 188 of the acts of 


ur 1876. 


now 















he ve 


Now, the chairman of the republican committee in Boston says that 
he wrote this certificate in his own office and sent it out to the various 
wards for signatures. He said that it was his duty, not because he 
believed there were errors, but that it was his duty to the republican 
party to have arecount. He wrote the papers and sent them out, 
and when he was interrogated and asked if he knew of any errors, he 
said “I knew of none; but there was a possibility that in so large a 
count there might be some mistake.” Was that within the spirit of 
the law ? F ; ; 

If the law intended to give a peremptory and absolute right for a 
certain number of electors to demand a recount, why impose condi- 
tions? But when conditions are imposed and are not complied with, 
then the recount goes for nothing. 

I will now proceed to show how Massachusetts understands this 
law for a recount by the adjudications made by the very body which 
enacted the law. In political matters the construction given by the 
Legislature of laws passed by themselves certainly ought to have 
great weight, and I invoke the members from Massachusetts to listen 
to me and, if I am wrong, to correct me. The Legislature of Mas- 
sachusetts has adjudicated this question ten to fifteen times, and in 
every case they have said the closeness of the vote is not sufficient 
ground for a recount. I have the cases before me but have only time 
to quote the following : 

January 20, 1872, in the case of Burt rs. Babbitt, the rule was laid 
down and adopted as follows: 

The rule is this "That, in the absence of any proof or evidence of fraud in the 
acts of the selectmen, or of illegality in the manner of calling, holding, or conduct 
ing the meeting at which the election is held, or in the manner of ascertaining the 
election of Representative, unless the petitioner shows a reasonable ground for 
supposing an error in the count as made and returned by the selectmen other than 
the mere fact of there being but a few votes between the number thrown for the 
contestant and the sitting member, the committee will not recount the ballots that 
may have been preserved, 

No other evidence, therefore, having been offered before your committee in sup- 
port of the petitioner's claim other than the fact that there is but four votes differ- 
ence in the number of votes cast for William Babbitt, the sitting member, and the 
eontestant, the committee report that the petitioner have leave to withdraw. 

A. G. SINCLAIR. 
A. J. BAILEY. 
E. L. BIGELOW. 
WILLIAM A. ADAMS. 
HENRY JONES. 
T. M. CARTER. 
HOUSE OF REPRESENTATIVES, April 21, 1877. 
; - foregoing report was accepted in the house of representatives January 22, 
oe 
W. S. SOUTHWORTH, 
Assistant Olerk Massachusetts House of Representatives. 


In the case of Davis vs. Murphy, February, 1872, 
mittee report as follows: 


No evidence was introduced to show fraud or that the ballots had been tampered 
with previous to the recount by the aldermen, but your committee were of the 
opinion that if they overlooked this violation of the law and judged that the alder- 
men had a legal right to recount the ballots, it would be establishing a dangerous 
precedent, tending to uncertainty and fraud in elections. Therefore, believing that 
the recount by the aldermen was illegal, and it was tampering with the ballots, your 
committee are of the opinion that it would be neither right nor just to take the re 
count by the aldermen as the correct result of the election ; neither would it be 
right or just to take the ballots as they now are, purporting to be some and all that 
were cast at the last State election in the third Essex representative district, and 
count them at the present time. 


the House com- 


1 will not detain the House by reading the other cases. They but 
reaflirm and requote the doctrine just read. 
And yet gentlemen tell us, gentlemen who are State-rights men, 


that they go by the State count. Then if you go by the State count | 


you must take the construction that the State puts upon its own law 
and not force a construction that does violence to the law. 

Mr. HISCOCK. Does the gentleman say that any court or Legis- 
lature of Massachusetts has decided that under this law the close- 
ness of the vote is no reason for a recount ? 
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Mr. HARRIS, of Virginia. 
admitted 

Mr. HISCOCK. Understand my question. Do you say that they 
have decided that under this law—I do not mean under the general 
principles applicable to a recount—that under this law they have 
decided that the closeness of the vote is no reason for a recount? 

Mr. HARRIS, of Virginia. I say that since the passage of this 
law 

Mr. HISCOCK. The gentleman does not answer my question. I 
will concede that it was since the passage of this law ; but were they 
construing this law? 

Mr. HARRIS, of Virginia. I will answer my friend if he will allow 
me. They construed this law in the various cases to which I have 
referred. So they goon through eight or ten cases. The last case 
is where they opposed the aldermanic count. It is a case where the 
aldermanic count was before the Legislature, where they had opened 
the envelopes and recounted the ballots. And when you speak of 
envelopes in this case, it means nothing but a ballot-box a foot square. 
They decided that the recount was illegal and tampering with the 
ballot. That is what the Legislature decided. 

Mr. HISCOCK. Will the gentleman allow me again ? 

Mr. HARRIS, of Virginia. I have but an hour. 

Mr. SPRINGER. Do not be interrupted. 

Mr. HARRIS, of Virginia. I will yield to the gentleman, for he is 
always perfectly fair, though very adroit. 

Mr. HISCOCK. Does the gentleman know that that language was 
used with reference to the legislative examination by a legislative 
committee, and not with reference to a committee of aldermen ? 

Mr. HARRIS, of Virginia. The aldermanic count was before the 
Legislature for revision, as the aldermanic count is before this House 
for revision in this case. They said that it was illegal in another 
case, (and recollect it is the Legislature of Massachusetts that is 
speaking.) 

Now there is a case precisely in point, where they say that the 
count was illegal and void because no error had been alleged in the 
notice applying for a recount. Now having shown that the recount 
was unauthorized, I will run a parallel for a moment as a matter of 
fact. Iam glad to see my friends on both sides of the House listen 
ing to me, and especially my friend from Maryland, [Mr. WALSH, ] 
who yesterday rose above the claims of party and assumed the high 
stand-point of an impartial statesman. He said he would copy into 
his speech all the testimony on both sides. I read his speech this 
morning, and I find he has copied the evidence so far as it sustains 
his views, but the evidence on the other side he has left out. I will 
show that as I proceed, and he cannot gainsay it. He had the floor 
yesterday and would allow no interruption. I have it to-day, but I 
will not do him injustice. 

Now, Mr. Speaker, we come to the question of the reliability of the 
two counts, and we must decide between them. I will premise by 
saying, all else being equal, I would give credit to the count which 
was made at a time and under circumstances which are free from all 
temptation tofraud. Twomen of equal character and standing make 
directly opposite statements touching the same transaction. One has 
neither motive nor feeling to .lo wrong, the other has every possible 
motive which could influence the human mind to make a wrong state 
ment; which would you believe? Who can hesitate to believe the 
former? The first count was made at ten different places at the same 
time, when no one knew the result of the election, for it had not been 
ascertained. The second was made some days after the election, at 
one time and by the same parties. Then they knew that a change of 
4 votes would elect Field and perhaps decide the complexions of the 
House in the Forty-fifth Congress, for, it will be remembered, for some 
days after the election it was undecided which party would have a 
majority in this House. Therefore the latter had the strongest temp- 
tation to err. 

First, let us look at the manner in which this ward count 
made. Let the officers of that election speak for themselves. 
Sullivan says: 


The Legislature of Massachusetts has 








was 
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The system was, the warden, clerk, and one of the inspectors did the counting. 
The warden and clerk were present at the counting of each lot taken out, and the 
inspector was absent when one lot was beingcounted. After they counted all the 
ballots for all the candidates on the tickets, they tied the ballots together ; they 
had the republican ballots in one lot and the democratic in another and the prohib 
ition in another, and they tied a string round each bundle, and marked on each 
bundle, on a ballot, the vote for Mr. Dean and for Mr. Field; then they were 
handed to the supervisors, Mr. Swinson and myself. Mr. Swinson would count 
the ballots and I would watch him, and after he got through he would hand them 
over to me and he would watch me counting. Jn some cases I counted them over 
two or three different times to see if the figure mpared with the ward officers’ count, 
and each time I found them to be correct 

I cannot read all the testimony in this case, but if I do not quote 
it correctly or quote it partially I call upon my friends to correct me. 

The ward officers are required, one hour after the polls are opened, 
to begin the connt. Remember Massachusetts has eight officers at 
each voting-place, enough to record and count the votes at the same 
time. They go oyer them again and again, the ballots passing through 
several hands. 

They are then passed over to the United States supervisors, con- 
sisting of one democrat and one republican at each voting-place. 
They in turn count them. If any discrepancy is discovered they 
retrace their steps, count them over and over until the error is de- 








——— 
sae we Omar 


; 
sae 
3 

' 

a 


2()92 CONGRESSIONAL RECORD—HOUSE. 


MARoH 27. 





tected and theirsheets tally. That is what was done in thiscase at each 
of the ten wards constituting the congressional district. Moreover, 
Mr. Speaker, these ward oflicers had more time than the aldermanic 
committee, as I will presently show. They had from early morning 
until night to count an average of less than 2,000 votes, for the count 


goes on all day The whole vote of the district in round numbers 
was 20,000; divided into ten voting-places would give an average of 
2 000 to each There were ten oflicers at each voting-place, making 


one hundred divided into squads of ten. Thus each ward had the 
whole day in which to count 2,000 votes; and while these several 
oflicers were thus counting, each ward separate and distinct from the 
other, they did not know that the aggregate of their several counts 
would elect Dean by 4 majority; hence the y were tree from all motive 
of fraud or wrong in the premises. To prove these ward counts 
correct I will read the testimony in part on that subject, and I desire 
to call especial attention to the fact that there isno contlict between 
democratic and republican witnesses 
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Arrit 19 
‘ ess for Benjamin Dean, the « being first duly 
atories proposed by S. A. IB. esq., of counsel for 

Int g at r nam ye, residenc and oecupation 

\ 76 I d street, ward 18; merchant 
am out of 

li 2. \ did you hold on November 7, 1s7t 

A. Uni in ward ls, to represent the republican party. I 
hac l I \ irs; have been warden and inspector when it 
wa ld ward 11: have not been h of a politician since the old whig party 

Int. 3. Did you attend at the polls on that day, November 7, 1276, and discharge 
your duties 

4 Id 

Int Did you caret t f Representat to Congress 
in that i 

A. Laid 

Int. 5. Did Mr. Sul wn, the other United States sup or, also carefully connt 
the i ba ; 

a. I j he counted a good part, or was there present most of the time I 
can't say whether he personaly counted all the votes; [ have an impression that 
he did 

Int. 6. What ward oflicers « d the ballots for member of Congress 

A. The warde L think only one person at a time, with the assistance of the 
clerk—they kept a very correct method, a regular debit and credit account, so that 
there wv no chance for mistakes. One inspector also counted, and as they were 
counted they were passed to our table and we counted. The whole counting was 

e by two persons at atime; the others were attending at the boxes 

Int, 7, Did the counts made by you and Mr. Sullivan agree with that made by 
the ard officer 


Int. 8. How long have the warden and clerk been ward officers in ward 18 














A. That I cannot state positively; I think three years. 

Int. 9 Were they or not persons fitted for performing the duties required of a 
wa ind a cler) 

A. [thinkt ver have »doubtot i 

Deposit f Charles B. Hunt . 

Cuan.es B. HonTis 1 witness for Walbridge A. Field, the incumbent, being 
first « rn, in answer to interrogatories proposed by J. Lewis Stackpole, esq., 
of counsel for the incumbent, testified as follows, namely 

Interrogatory 1. State your name, age, residence and occupation 

Answer. Charl Lb. Hunting; forty one Boston, Massachusetts; ward lt 
lot! ( 

Int Were ) cting as clerk of ward 16 at the election of November7, 1876? 

\ ’ 

Int. 7. State who acted as U nited States supervisors in said ward at said election. 

\. John F. Dally and Abraham J. Lamb 

{ State whether ( supervisors personally scrutinized, canvassed, and 
counted the ballots for Kepresentative to Congress cast in said ward at said elec 
ti 

\. They counted them; can't tell how carefully they scrutinized them 

(‘ross-cxamination resumed 
Recross-interrogatory 6. You counted all the ballots in your ward as carefully as 
did you not 
er. Yes, si 
Recross-int. 7. Did your believe, after the count was f hed, that the returns 
by you to the « hall represented the true number of ballots cast in your 
ward for Mr. Dean and Mr. Field, respectively : 

An 

Reecro Don't you now believe the count made by you is the true count 

f os cast for Mr. Dean and Mr. Field, respectively 

es ved it then, and believe it now 

Deposition of Abraham J. Lamb 
APRIL 20. 

ADRALIA \ LAMB, a witness for Benjamin Dean, the contestant, being first 
duly sworn wsawer! to interrogatories proposed by S. A. B. Abbott esq., of coun 
sel for contestant, testified as follows, namely 

Interrogatory 2. What office, if any, did you hold in ward 16 on November 7, 1876? 

Answer. I ted State upervisor of election, representing the democratic party. 

Int Did you attend at the polls on that day and faithfully discharge your duties 

ery 
Did y tthe bal cast for member of Congress carefully, and make 
mber cast for each candidate to the chief supervisor 

Int. 5. Did Mr. Daly, the republican supervisor, also count the same ballots 

A. Hedid 

Int. 6. Have 1 any doubt that you counted for Mr. Dean and Mr. Field all the 
ballots actually cast for them, respectively 


A. I have none 

Int. 7. Did you know of any error or mistake being made in this ward on No 
vember 7, 176, in the count and retarn of votes cast for member of Congress? 

A. No, sir; I did not 

Cross-examination by William G. Russell, esq., of counsel for Mr. Field, the in- 
cumbent 

Cross-int 1. Did you discover any error in the count of the warden and clerk? 


A. No, sir. Ee 
Cross-int. 2. Did you remain until the ballots were put into the boxes and sealed 

up j 
A. Yes, sir 


Deposition of John F. Daly 
APRIL 20 

Joun F. DAty, a witness for Benjamin Dean, the contestant, being first , 
rn, in answer to interrogatories proposed by S. A. B. Abbott, esq., of « 
r contestant, testified as follows, namely 
Interregatory 2. What office, if any. did vou hold in ward 16 on Nover 
1s7# 

Answer. United States supervisor of election, representing the republican part 

Int. 3. Did you attend at the polls in ward 16 on November 7, 1876, and fait 
discharge your duties as Unite j States supervisor ? 

A. To the best of my knowledge and ability I did 

Int. 4. Did you count the ballots cast for member of Congress careful! 
make a true return of the number cast for each candidate to the chief super 
A. To the best of my knowledge and belief I made an accurate count 
rned the same to the commissioner, the chief supervisor. 
Int. 5. Did Mr. Lamb, the other supervisor, also count the same ballots 
A. He did. 
Int. 6. Have you any doubt that you counted fur Mr. Field all the ballots act 
ally cast for him ? 

\. None whatever 5 
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Now, Mr. Speaker, having disposed of tho manner in which 
ward counts were made and having offered the highest evidence of 
their correctness, let us consider for a few moments how the second 
or committee’s count was made. 


McCleary, clerk of the court, says: 


Interrogatory &. How did the committee proceed to count! State fully and pa 
ly all that was done. . 

d wer. Stebbins, being chairman of the committee, would take the box, pla 
it upon the table before us, take his knife and break the seal, and open the bos 
our presence, lay the ballots out upon the table, part at atime as required 
would sort them out, count them in twenty-fives, pass them to me; I would « 
them, hand them to O'Brien; be would lay the packages on the end of the ta 

in packages of twenty-five at a time, one package across the other, so if ther: 

an error in the count we could easily go back of the packages and correct it. 0 
casionally I would find a package of twenty-four as it came from Stebbins. W, 
were counting for member of Congress, third district, in this way, and I w« 
hand it back to Stebbins, and he would recount it and place another ballot with it 
and occasionally one with twenty-six; I would pass that to him, and one woul 
taken from it; then I would recount it, and pass it to O’Brien. I think in or 
two instances a package would pass me, and O'Brien would detect the error. That 
was the modus operandi in regard to al] the ballots. 









The House will observe. Stebbins handles the ballots first 
then passes them on. See what he says about the counting of othe 
elections in the same room and at the same time: 


Cross-interrogatory 40. When were the votes for Mr. Denny's senatorial dist 
counted ? 

Answer. I should have to look at one of my boxes not here to determine. | 
ascertained that they were recounted on the 1ith of November. 

Cross-int. 41. Was it not during the counting of the ballots for Representa 
to Congress from the third district 

A. It must have been, because the committee had not finished their count 

Cross-int. 42. And in the same room ? 

A. Yes, sir; in the same room 

Cross-int. 43. Were not the ballots for some of the wards of the fourth co 
sional district for Representative to Congress counted at the same time 
whom ? 

A. Yes, the ballots for Re presentative to Congress for the fourth district 
wards 1, 2, 6, and 12, were recounted during the period occupied by the « 
counting the ballots fi r the third district ; the ballots were counted by ot) 
than the committee, but under their direction. 

(Witness here states that before signing he would like to state in answer 
interrogatories before put to him :) 

I desire to state that the ballots for ward 1 in the fourth district were « t 4 
Saturday evening, November 11, by Messrs. Priest, Lee, and Clapp, and not 
committee, though in our presence, and the same is true of wards 9, 11, a 
Ward 10 was counted by the committee. These counts were for members of t 
State Legislature 

Int. 13. Did your committee compare the number of votes found in th: 
opes from the several wards with the number of names checked upon the chee ; 


| lists or tally-sheets in those wards? 


A. We did not. Wards 13, 14, 15, 16, and 17 were counted on November 10, 157 
wards 18, 19, 20,21, and 24, November 11, 1876 
SOLO. B STEBBINS 


The aldermanic committee say that they commenced counting 0 
Saturday evening at two o’clock and closed the count at twelv 
o'clock midnight for five of the wards, which five wards added to 


| gether give 10,000 votes. Now, Mr. Speaker, that is the size of th 4 


ballot, [exhibiting a ballot.] Think for a moment of three met! 
counting 10,000 of such votes in nine hours. That is the time state 
by Mr. Stebbins; and I know gentlemen on the other side will 1 
contradict him. Is it physically possible that 10,000 of these votes 
could have been counted in nine hours? And Mr. Stebbins says that 
while they were doing this, two other committees were in th mt 
room handling the same tickets and counting for senate and for th 
fourth congressional district. A pretty set of men to decide upo! 
the rights of the people! Alderman Stebbins with his committee and 


. . ' 7 
two other committees handling the same ballots at the same time 7 





Very naturally they got matters mixed; and consequently Stebbins : 
reports some votes for Mr. Morse and some for Mr. Frost—candidates 
in another district. Why? Because these different committee! ; 
handling the same tickets got them intermixed. 


One other point: Stebbins, to be very particular about it, says tha 
each one handled the tickets morethan once. But I say even if the) : 
handled the tickets but once, they must in those nine hours hav 
counted 133 votes per minute, not counting the time they stopped 
for refreshments; for my friend from Massachusetts [Mr. Harsis 
says they do drink occasionally even in Massachusetts. Remem/e! 
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they began on the five wards at two p.m. and closed at twelve. 

This would make ten hours ; but the witnesses all agree that one 

hour was lost in consultation with the city attorney, thus leaving | 
nly nine hours in which to count 10,000 votes. 

Was that not going on with arush? Is it upon such a count that 
wy friends on this side are asked to abandon their party and go with 
veptlemen on the other side ? 

” Mr. Di ly and Mr. Larner both testified that they took the great- 

t possible pains in the ward count. A republican ward officer being 
examined and asked whether the ward count was correct, says: 

Yes, 1 believed it was correct then and I believe it is correct now,” 

ot withstanding the count of Mr. Stebbins. 

| want to show who this Mr. Stebbins is. My friend from Mary- 
land [Mr. WALSH] said yesterday that the majority of this alder- 
manic committee belonged to the same political party with himself. 
Well, sir, Stebbins, the republican member of the committee and its 
chairman, being asked to what political party the members of the 
committee belonged, says: “I am a republican, O’Brien is a demo- 
erat, and Viles is a democrat with republican tendencies.” Now, I 
want my friend from Maryland to say to which of those parties he 
belongs. 

Mr. Speaker, when the second count was called for, who made the | 
motion for the appointment of the committee? I read from the min- 
utes of the board of aldermen, November 6, 1876: 

On motion of Alderman Stebbins, Mr. Stebbins, Mr. Viles, and Mr. O'Brien were 

ppointed the committee. 


Mr. Stebbins, on his own motion, was appointed chairman of the 
committee, and he selected the other two men to act with him! Steb- 
bins is shown to be one of the shrewdest politicians in Boston ; and, 
sir, let me go into the republican party and pick my men, and I may 
vet men who will co-operate with me just as well as if they belonged 
to my own party. 

Let us see again what Stebbins does. Wereadin the minutes that 
“ after hearing of arguments of counsel, &c., Mr. Stebbins moved ” this 
and “Mr. Stebbins moved” that. Mr. Stebbins was the committee. 
The other two were no doubt clever men, but comparatively ignorant, 
acting under the adroitand sleight-of-hand Stebbins, whocould handle 
a ticket as a sportsman would a playing-card. 

Now, how did they count the votes ? Stebbins says that he took them 
out of the ballot-box, counted them out in twenty-fives and passed 
them to the other members of the committee. Stebbins was the first 
to handle the tickets. How easy it would have been for him while 
handling them to slip off some of the pasters. When he has handed 
over one lot of twenty-five to Viles and while Viles is counting those, 
what is Stebbins doing? He says that he is getting together another 
twenty-five; but how easy it would be for him to pull off some of those 
pasters without O’Brien and Viles knowing anything about it. 

Mr. HISCOCK. I desire to ask the gentleman whether the fact that 
the vote for each candidate was increased by the aldermanic count 
does not prove that pasters were not removed. 

Mr. HARRIS, of Virginia. No, sir. They increased the vote of | 
each one a little; but they took good care to increase Mr. Field 4 | 
votes more than Mr. Dean. When men want to cheat or to do a mean 
thing it often appears that they came very near doing right, but 
missed it by only a little ; just er ough to effect the object. Do you 
tell me that Stebbins could not hive slipped those pasters off when 
he knew he had only to make a change of 4 votes? Do you tell me 
that a man who comes here with this supplemental affidavit after he 
has given his testimony is not capable of doing so? Do you tell me 
that he had not the motive? No wonder the gentleman from Maine 
[Mr. Frye] did not want the affidavit of Mr. Stebbins read in full, 
for in along practice at the bar I never knew a case where a man 
undertaking a statement of this kind, even though his lawyer might 
write it for him or although it might be written in the city of Wash- 
a and sent to Boston for him to swear to, did not make some 
slip. 

Here is the trip Mr. Stebbins makes. I read from his testimony. 
I mean his voluntary affidavit made since the argument of this case 
began to meet some of the weak points presented in the progress of 
the case. He says it was not possible for the pasters to cover both the 
words “for Representative in Forty-fifth Congress” and the name of 
the candidate, for both were printed in very large letters. Here is the 
ticket, twelve inches long by six wide. I hope the printer may be 
able to give a fac-simile of so much as refers to Congress : 





For Representative to Congri 


WALBRIDGE A. FIELD. 


It will be seen how difficult it was in pasting the name of Dean 
over Field to keep the paster from concealing “for Representative 
to Congress.” If perchance it did, Stebbins tells us his committee 
counted it blank, while he and our committee give Mr. Field 25 votes 
cast for the fourth district, because we thought the voters meant to 
vote for hiia for the third district. 

Where is Mr. Field’s name? Here it is, and just above it, “For 


mn resentative to Congress ;” and it is in the very smallest sized type 


this ticket passed over to my friend from Maryland, who made the 
speech yesterday, and to ask him to compare Stebbins’s testimony 
with the fact, so he can judge for himself. Stebbins said that the 
words, ‘ For Representative to Congress,” were printed in the very 
largest type, when, as the gentleman can see from this paper, it is 
rather in the very smallest. That shows he was trying to make a 
case Without having the facts before his was brought in not 
by Mr. Dean’s friends but by ] 

Now, I would like to pursue t 
man Stebbins, who first votes, testifies it was two 
o’clock at night before the result was known. The evidence shows 
that Mr. Stebbins, this impartial officer of the law, at two o’elock in 
the morning, rushed breathless to the house of his friend, Mr. Field, 
aroused him, and informed him that he had been elected by 4 votes. 

Was that the conduct of an impartial, fair-minded man aiter ascer- 
taining the result to run off and wake up his friend and inform him 
of the result? Was it not more like the act of a partisan ? 

To show the utter rottenness, the utter contempt with which that 
second count ought to be considered, let me read further from the 


testimony in reference to the tally and check lists : 


3 
Lim. 





matter a little farther. This same 


handled all the 


Interrogatory 13. Did your committee compare the number of votes found in the 
enve lope s (ballot-boxes) from the several wards with the number of names checked 


| upon the check-lists or tally-sheets in those wards? 


We did not 

The tally-list and the check-list, where every man’s name is recorded, 
should have been before that board to see whether there were too 
many or too few ballots in the box, for if there were more ballots in the 
box than there were names on the check-list, prima facie there was some 
thing wrong. These gentlemen seem to have utterly disregarded that 
important feature in the case. They were asked whether they com 
pared the number of names on the check-list or the tally-list in these 
wards with the number of ballots found in the ballot-box, and they 
say they did not compare them. 

Mr. HARRIS, of Massachusetts. Do you understand the check-list 
would show how many ballots had been cast for any one candidate ? 

Mr. HARRIS, of Virginia. The check-list would have shown how 
many ballots were cast, and if the number of ballots exceeded or fell 
below the check-list there was prima facie evidence of fraud or mis- 
take somewhere. 

Mr. HARRIS, of Massachusetts. 
many voted. 

Mr. HARRIS, of Virginia. Thatistrue; that is what I complain of, 
that the check-list was not compared with the number of ballots found 
in the boxes. When you increased the number of votes at some of the 
wards, there was no comparison made between the check-list and the 
number of votes found in the ballot-boxes. If there had been found 
any discrepancy, it would have been proof of fraud or mistake. There 
has already been reference made to the manner of counting adopted 
by the board of aldermen. If the sticker covered “ For Representa- 
tive to Congress,” the vote was not counted, and it was put Sen nasa 
blank. Now, whatisthe fact? Mr. Field brings the proceedings of the 
aldermanic board here and my friend from Maine complains that we 
useit. Ifhe[Mr. FRYE] will hand it to me,I will show him wherein 
the recount made by the aldermen is discredited. I will read from 
the minutes of the aldermen wherein the committee are explaining 
how they made the recount. From which it will be seen if a vote were 
cast for “ Mr. Dean” it was thrown out by the chairman of the con 
mittee,(Stebbins.) I read: 

Alderman O’BriEn. There were also votes for Mr. Morse, Mr. Dean, Mr. Frost 
and all the candidates for Representatives in Congress in every wardin Boston. M1 
Frost received votes in almost every ward, end so did Mr. Dean and Mr. Mors« 
and all those votes were thrown out Sut still, such things were illustrated to us 
to-night as an impossibility. It is not an impossibility, because it was«done in our 
city in the last election in almost all the wards, and I presume the intention was 
to express a preference for Mr. Dean, or Mr. Morse, or Mr. Frost, under all circum 
stances. There were many cases of the kind cited by the aldermen, and which the 
chairman of the committee threw out. 

Mr. FRYE. The gentleman leaves off when if he had continued he 
would have found they counted them further on separately. Let the 
gentleman read further. 

Mr. HARRIS, of Virginia. 

Alderman Stresurxs. I am certain the alderman would not do me an injustice 
Those votes were returned to the city clerk. I have my original minutes here, and 
in every instance those votes were returned to the city clerk 

Alderman O'Brien. I did not mean to contradict that; but I mean to say we did 
not count them. They were counted separately, the same as the 25 votes for Wal 
bridge A. Field were counted. We did not add @ vote to Mr. Morse's returns 
They were sent to the city clerk, as for Rufus 8S. Frost, of Boston, and Leopold 
Morse, of Chelsea 

So my friend will see I was right. I did not deny they were re- 
turned—returned blank—my complaint was that votes cast for “ Mr. 
Dean” were not counted for contestant. Then the finding of ballots 
for the adjoining district proves that while the other committee was 
counting the votes in the fourth district between Frost and Morse the 
tickets of the two districts became mixed, and that the latter count, 
therefore, was entirely unreliable; when it is remembered 
change of three votes would have changed the result. 

And where are those ballots now? ‘They have not been added to 
Dean’s vote. How many there were God only knows. The commit- 
tee do not tell us. That was ona wrong principle. Now, if that com- 
mittee acted wrong then the whole case falls tothe ground; and they 
tell you under oath they would not count a vote for Dean if if was 


Answe! 


The check-list would show how 


I will read further on: 


that a 


ink except one known to the printing art. I should like to have | “Mr. Dean.” 
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Now, gentlemen, which set of counters is entitled to the more credit ? 
Those sworn officers who had a whole day to count deliberately fif- 
teen hundred or two thousand, as the case may be, or this commit- 
tee. I want to show now how, while this committee composed of Mr. 
Stebbins and two men of his own choosing were counting the votes 
of the third district, it happens that the vetes of the fourth district 
got into the third 

How easy it would have been, when these counters from the fourth 
district were counting for Morse and Frost, to take a few votes from 
Dean and to put alike number from the fourth district into the third 
district, and thus deprive Dean of his return; Mr. Stebbins and his 
committee acting with a carelessness which was inexcusable either 
in the facts or the law of the case. 

All Lask of our friends is to examine the two counts and see which 
is entitled to the more credit. I wish to refer to the law in regard 
to the count made by the aldermen; and I want my friend, the gen- 
tleman from New York, [Mr. Hiscock,] to come where he may hear 
what I have to say, for 1 know he will not contradict me. I want to 
bring him here to the law on that question. I promised to show that 
the law was not complied with in asingle particular by this commit- 
tee, and I am going to make that promise good. The law says that 
the city clerk shall forthwith enter the returns from the wards upon 


13. 
Benjamin Dean . : aiiiad niet iileeisiitaie ts | 1,497 | 
Walbridge A. Field i : seseeieesée 225 | 
Walbridge A. Field, (fourth district) cna aiid ance 
Wm. A. Field veeee . sone omy S aile 
- a i oni aa Scar na tore orotate any abibie 
LEOPOLD Morst 






Rufus S. Frost 


Francis M. Weld 


At this point I will read the returns from the ward officers, in orde 


13. 
Benjamin Dean ieabnee ; 1, 495 
Walbridge A. Field senaes . . 219 
Walbridge A. Field, (fourth district) 
A. Field — 
ield os ; . ‘ sue tieies 
Samuel D. Smith . 5 Wibs taeerey is daicc ete . | 


But as the committee reported to the aldermanic board instead of 
to the clerk, the former undertook to and did revise the result as 
given by the committee, though two out of three of the committee 
who made the count voted against it. This the board did in open 
violation of law, for if they had not counted they had no power to 
revise the count of the committee. Had the law, the count, and the 
report of the committee been observed, Mr. Dean would have had his 
seat. But Stebbins and his friends voted them down and had the 25 
votes transferred from the fourth to the third district and had the cer- 
tificate given to Mr. Field. I allege that in not one single particular 
did they comply with the law. Yet our friends here are asked to go 
against the report of their committee, disregard the popular will as 
ascertained through the legal channels of Massachusetts, and to con- 
tinue a gentleman in his seat who holds 4t by the means I have de- 
acribed Will they do it? 

Mr. HISCOCK. Idesire to ask the gentlemanif this difference was 
not over the language used in the certificate with reference te the 


25 votes ? 


Mr. HARRIS, of Virgina. Yes, sir; I stated that. I stated that 
the committee who counted these votes returned Mr. Dean elected 
by a plurality of votes. And it was not in the power of the aldermen 
to change it. If the aldermen made the count they can make the 
correction. Butif the committee made the count the committee alone 


can make the correction. This House might have corrected the error, | 


but the aldermen could not correct it. But they took high-handed 


measures and made the change and gave the seat to the gentleman | 


who now occupies it and our friends are now called upon to sustain 


and sanction this outrage upon the people of Massachusetts, and refuse | 


the seat to my friend Mr. Dean, who now sits on my right. The law, 
as the gentleman from New York admits, has not been complied with 


in a single particular; with every motive that could influence a | 


partisan pressed upon Stebbins to make a change of an honest count 
made by a hundred men when they had no motive to make any other 
than the true returns. 

If this reconnt was to be had and the law authorized it, then the 
law ought to have been followed in all its details. I allege again, 
and I call upon my friend and namesake from Massachusetts to cor- 
rect me if Iam wrong, that the law was not complied with in any 
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his records. 
law? 

Mr. HISCOCK. I will answer the gentleman’s question by saying 
this: if the filing of the records in the office is an entry of them, the; 
he did it. 

Mr. HARRIS, of Virginia. The boxes were carried there, but neve; 
opened, so far as we know, and no entry was made upon the record 
as the law directs. Carrying the boxes to the clerk’s office was p, 
entry on the records. It is the failure of the clerk to make the entr, 
which constitutes the violation of the law. Again, the law says t}; 
aldermen, if they make the count, or the committee, if they mak, 
the count, shall send the corrected returns totheclerk. Did they ¢ 
it? Task my friend the question, Did the committee after they mack 
their count send their returns to the clerk? 

Mr. HISCOCK. They corrected the returns. 
they complied literally with the act. 

Mr. HARRIS, of Virginia. To whom did they send them? 

Mr. HISCOCK. They were corrected in the office. 

Mr. HARRIS, of Virginia. No, sir; my friend cannot contradict 
it. The law says the committee shall send their return to the clerk 
and the committee in this case made their return to the aldermen, and 
by that return they elected Dean, as the following table will show 


I ask my friend did he do it? Did he comply with th, 


As I understand jt 


Committee's count. 





| 
14. 15 It | 17 18 19. 20. 21 24 rotal 
es ‘ eae wilh 
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r that the House may see the difference in the two: 
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single particular. That being the case, and confessedly so, from th 
fact that my friend from New York [Mr. Hiscock] virtually coi 
| fesses it, I leave the case with the House. If it should be their wi 
| to retain Mr. Field in the seat which he fills with so much dignit 
| and ability, I shall feel no regrets. His conduct throughout this cas 
| has been that of a cultivated and honorable man, and if I have sai: 
anything in the heat of debate which might be construed to reilect 
on him, I beg to assure the House I did not so intend it ; that th 
warmth exhibited in debate springs from no unkind feeling to him 

The SPEAKER. The Clerk will now read the resolution reported 
by the committee. 

The Clerk read as follows: 

Resolved, That Walbridge A. Field is not entitled to a seat in this House as the 
Representative from the third congressional district of the State of Massachusetts 

Eeecbel That Benjamin Dean is entitled to a seat in this House as the Repr 
sentative from the third congressional district of the State of Massachusetts 

Mr. SPRINGER. I call for the yeas and nays; but first I would 
inquire if the minority of the committee did not report resolutions as 

| an amendment to the resolutions of the majority, and if a vote ongh' 
not first to be taken upon them. 

The SPEAKER. The Chair was not aware that the resolutions o! 
the minority had been offered. 

Mr. SPRINGER. They should first be voted upon; but I sugges! 

| that the members of the minority withdraw that amendment, ani i«' 
us take one vote upon agreeing to the resolutions reported b) 
majority. 

Mr. HISCOCK. I have no objection. I would just as soon that 
vote be taken on the resolutions of the majority as upon those of U 
minority. 

The SPEAKER. The Chair did not understand that the gentleman 

| from New York had yet presented the amendment. : 

Mr. FRYE. I rise to a point of order. I supposed that the on!) 
resolution pending is the resolution declaring that Mr. Dean is ent! 
tled to his seat, and the previous question is operating upon that. 

| The SPEAKER. The Chair would state to the contrary: that by 
| agreement between the parties, the resolutions offered by the minor 
ity are first to be votedon. The gentleman from New York, however, 
| states his willingness to withdraw the amendment and allow a vot 
' to be taken directly upon the report of the majority. 
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Mr. FRYE. My point of order is simply this: the previous ques- 
tion is in operation and suppose it should turn out that the resolutions 
of the majority should not be adopted, then as a matter of course the 
other resolution reported by the minority will be voted upon imme- 
diately after. 

The SPEAKER. If the resolutions of the majority are not adopted 
then the Chair thinks that it would leave the gentleman from Massa- 
chusetts [Mr. FrELD] in his seat. 

Mr. HISCOCK. To save trouble I ask that a vote be taken on the 
amendment; of course the yeas and nays will only be called once. 

The SPEAKER. The amendment will be read. 

Phe Clerk read as follows: 


Resolved, That Walbridge A. Field is entitled to a seat in this House as a Repre- | 


tive in the Forty-fifth Congress from the third district of Massachusetts. 

8 i, That Benjamin Dean is not entitled to a seat in this House as a Repre 
sentative in the Forty-fifth Congress from the third congressional district of Massa 
chusetts. 

The SPEAKER. Unless there be a division called for of the amend- 
ment, the vote will be taken upon the two resolutions together. 

Mr. SPRINGER. I call for the yeas and nays on the adoption of 
the amendment. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 120, nays 119, not 
voting 52; as follows: 





YEAS—120. 





Aldrich Danford, Jones, John S Reed 

Bacon Davis, Horace Joyce, Rice, William W. 
Bagley, Deering, Keifer, Robinson, Milton S 
Baker, John H. Denison, Keightley, Ryan, 

Baker, William H. Dunnell, Kelley, Sampson, 

Ballou Eames, Lindsey Sapp 

Banks Ellsworth, Loring, a 
Bayne Evans, James L. Marsh, Sinnickson, 

Bisbee Evans, I. Newton McCook, Smalls, 

Blair, Fort, McGowan, Starin, 

Brentano Foster, McKinley Stenger, 

Brewer Frye, Mitchell, Stewart 

Briggs, Gardner, Monroe, Stone, Joseph C. 
Brogden, Garfield, Neal, Stone, John W. 
Browne, Hale, Norcross, Strait, 

Burehard Hanna, Oliver, Thompson, 
Burdick, Harris, Benj. W. O'Neill, Thornburgh, 

Cain Hartridge, Overton, Tipton, 

Calkins, Haskell, Patterson, G. W. Townsend, Amos 
Camp Hayes, Peddie, Townsend, M. I. 
Campbell, Hazelton, Phillips, Wait, 

Cannon Hendee, Pollard, Walsh, 
Claflin Henderson, Potter, Ward, 

Clark, Rush Herbert, Pound, Watson, 

Cole Hiscock, Powers, Welch, 

Conger, Hunter, Price, White, Michael D 
Cox, Jacob D, Humphrey, Pugh, Williams, C. G. 
Crapo Ittner, Rainey, Williams, James 
Cummings, James, Randolph, Willits, 

Cutler Jones, James T. Rea, Wren. 

NAYS—119. 

Acklen Davidson, Jones, Frank Ross, 

Aiken, Davis, Joseph J. Kenna, Sayler, 

Bell, Dibrell, Kimmel, Scales, 

Benedict, Dickey, Knott, Schleicher 
Bicknell, Douglas, Ligon, Shelley, 
Blackburn, Durham, Lockwood, Singleton, 

Bland Eden, Luttrell, Slemons, 

Bliss "lam, Lynde, Smith, William E. 
Blount, Ellis, Mackey, Southard, 

Boone Ewing, Maish, Springer, 

Bouck, Felton, Manning, Steele, 

Bright Finley, Mayham, Swann, 

Backner, Forney, McKenzie, Throckmorton 
Butler Franklin, McMahon, Townshend, R. W 
Cabell, Garth, Mills, Tucker, 

Caldwell, John W. Gause, Money, Turner, 

Caldwell, W. P. Gibson, Morgan, Vance, 

Carlisle Giddings, Morrison, Veeder 

Chalmers, Glover, Morse, Waddell, 

Clark, Alvah A. Gunter, Muldrow, Warner 

Clarke of Kentucky, Hamilton, Muller, Whitthorne, 
Clark of Missouri, Hardenbergh, Phelps, Wigginton, 
Clymer, Harris, Henry R. Quinn, Williams, A. 5 
Cobb, Harris, John T. Reagan, Williams, Jere N. 
Collins , Hartzell, Reilly, Willis, Albert S. 
Cook, Hewitt, A.S. Rice, Americus V. Willis, Benj. A. 
Cox, Samuel 8. Hewitt, G. W. Riddle, Wood, 

Cravens, Hooker, Robbins, Wright, 
Crittenden, House, Roberts, Yeates. 
Culberson, Hunton, Robertson, 

NOT VOTING—82. 

Atkins, Errett, Hungerford, Robinson, George D 
Banning, Evins, John H. Jorgensen, Sexton, 

Beebe, Field, Ketcham, Smith, A. Herr 
Boyd Freeman, Killinger, Sparks, 

Bragg, Fuller, Knapp, Stephens, 
Bridges, Goode, Landers, Turney, 

Bundy, Harmer, Lapbam, Van Vorhes, 
Candler, Harrison, Lathrop, Walker, 

Caswell, Hart, Martin, White, Harry 
Chittenden, Hatcher, Metcalfe, Williams, Andrew 
Covert, Henkle, Page, Williams, Richard 
Dwight, Henry, Patterson, T. M. Wilson, 

Eickhoff, Hubbell, Pridemore, Young. 


During the roll-call the following announcements were made: 
Mr. MCMAHON. I desire to state that my colleague, Mr. BANNING 
18 paired upon this question with Mr. Ware, of Pennsylvania. 
r. TUC I desire to say that my coll 





eagues, Mr. PRIDEMORE 
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and Mr. JORGENSEN, are paired upon this question, and I desire to 
state also that my colleague, Mr. GOODE, is paired with the gentleman 
from Pennsylvania, Mr. HARMER. 

Mr. HART. I desire to announce that I am paired upon this ques 
tion with my colleague, Mr. HUNGERFORD. If he were present, he 
would vote “ay” and I should vote no. 

Mr. LOCKWOOD. I desire to state that my colleagues, Mr. BEEBE 
and Mr. LAPHAM, are paired 

Mr. MARTIN. Iam paired with Mr. HUBBELL, of Michigan. 

Mr. WILLIS, of New York. My colleagues, Mr. E1ICKHOFF and Mr. 
CHITTENDEN, are paired, 

Mr. BRIDGES. I am paired with Mr. Dwiaut, of New York. If 
he were here, I presume he would vote “ay ;” I would vote “no.” 

Mr. HENRY. On this question I am paired with my colleague, 
Mr. HENKLE. If present, he would vote “no” and I would vote “ ay.” 
} Mr. HARTRIDGE. My colleague, Mr. CANDLER, informs me that 
} on this question he was paired with Mr. TuRNEyY, of Pennsylvania. 
If here, my colleague would vote “ ay.” 

Mr. AIKEN. My colleague, Mr. Evins, is absent, and paired with 
Mr. WILLIAMS, of Oregon. If present, my colleague would vote “ ne.’’ 

Mr. METCALFE. I am paired with Mr. Sparks, of Illinois. If 
he were present, he would vote “no” and I would vote “ ay.” 

Mr. FULLER. I am paired with my colleague, Mr. Sexton. If 
he were here, he would vote “ ay ” and [ would vote “ no.” 

Mr. LANDERS. Iam paired with Mr. ROBINSON, of Massachusetts. 
If present, he would vote “ay” and 1 would vote * no.” 

Mr. HISCOCK. My colleagues, Mr. COVERT and Mr. KeTcnuamM, are 
paired. If present, Mr. KETCHAM would vote “ay” and Mr. Covert 
“no,” 

Mr. WAIT. I have been requested to announce that Mr. WILL 
IAMS, of Oregon, is paired with Mr. Evins, of South Carolina 
My friend from South Carolina [Mr. AIKEN] did not state how Mr 
WILLIAMS would vote if present. I desire to state that he would 
vote “ay. , 

Mr. O'NEILL. My colleague, Mr. HARMER, is paired with Mr. 
GoopE, of Virginia. If present, Mr. HARMER would vote “ay” and 
Mr. Goopr “no.” My colleague, Mr. KILLINGER, is paired with Mr 
HARRISON, of Illinois. If present, Mr. KILLINGER would vote “ ay ” 
and Mr. HARRISON “no.” My colleague, Mr. FREEMAN, is detained 
from the House by illness. 

Mr. WILLIAMS, of New York. On this question I am paired with 
Mr. HaTtcHeER, of Missouri. If he were present, I would vote “ ay.” 

Mr. WILLIAMS, of Wisconsin. On this question my colleagues, 
Mr. CASWELL and Mr. BraGG, are paired. If present, Mr. CASWELL 
would vote “ay” and Mr. BrRaGG “ no.” 

Mr. PAGE. On this question and on all political questions I am 
paired with Mr. WALKER, of Virginia. If present, he would vote “no” 
and I would vote “ay.” 

Mr. LATHROP. On this question I am paired with Mr. Young, 
of Tennessee. If he were present, | would vote “ay” and he would 
| vote “ no.” 

Mr. VAN VORHES. On this question I am paired with Mr. W11- 
SON, of West Virginia. If he were present, I would vote “ ay.” 

Mr. SMITH, of Pennsylvania. Iam paired on this question with 
Mr. ATKINS, of Tennessee. If present, he would vote “no” and I 
would vote “ ay.” 

Mr. PATTERSON, of Colorado. 
Mr. ErreEtT, of Pennsylvania. 
would vote “no.” 

Mr. HENDERSON. My colleagues, Mr. Boyp and Mr. KNapp, are 
paired. If present, Mr. Boyp would vote “ ay.” 

Mr. SPRINGER. My colleague, Mr. HARRISON, is paired with Mr 
KILLINGER, of Pennsylvania. If present, Mr. HARRISON would vote 
“no” and Mr. KILLINGER, I suppose, would vote “ay.” I also desire 
to announce that Mr. STEPHENS, of Georgia, is paired with Mr. BuNDy, 
of New York. If present, Mr. STEPHENS would vote “no” and Mr 
Bunpy “ay.” I have voted in the negative: I now change my vote 
to the affirmative. [After a pause.] I will not change my vote, but 
| let it stand as I first gave it, in the negative. 
| Mr. FRYE. You had better change it again. 
| Mr. SPRINGER. No; I am voting according to my judgment. 
| The SPEAKER. Upon this vote the yeas are 120, and the nays 119. 
The Chair votes in the negative, making—yeas 120, nays 120. [Ap 
plause on the democratic side, promptly checked by the Speaker. } 
The substitute is lost. The question now recurs upon the resolutions 
reported by the majority of the committee, which the Clerk will read. 

The Clerk read as follows : 

Resolved, That Walbridge A. Field is not entitled to a seat in this House as the 
Representative from the third congressional district of the State of Massachusetts 

Resolved, That Benjamin Dean is entitled to a seat in this House as the Repre 
sentative from the third congressional district of the State of Massachusetts. 

Mr. CONGER. I move the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
fifty-five minutes p. m.) the House adjourned. 








On this question I am mired with 
If present, he would vote “ay” and | 


PETITIONS, ETC. 
" The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By the SPEAKER: Joint resolution of thre Legislature of New Jer 
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sey, in reference to closing up the cen 
held at Philadelphia in 1576—to the Committee on Appropriations. 
By Mr. CAMP Phe petition of « itizens of Lyons, New York, for the 
repeal of the bankrupt law—to the Committee on the Judiciary. 

By Mr. COLE: The petition of John Rust, for a pension—to the 
Committee on Invalid Per 


By Mr. CRAPO 


tennial international exhibition 


: The petition of R. B. Forbes, J. Alexander, Mat- 
thew Bart , and 29 other citizens of Boston, Massachusetts, and 
of Jonathan Bowme, Andrew G. Pierce, Edward Kilburn, and 108 
other citizens of New Bedford, Massachusetts, against the transfer of 
the life-saving service to the Navy Department—to the Committee 
on Commerce 
By Mr. CUTLER Resolutions of the board of freeholders of Hud- 
son ¢ ounty, Ne \\ Jerse v, 
to the same committee, 
By Mr. DAVIS, of North Carolina: The petition of 1,580 citizens 
of North Carolina, relating to the distribution of the proceeds of the 
sales of the public lands among the States for educational purposes- 
to the Committee on Education and Labor. 





in favor of Jersey City as a port of entry— 


By Mr. DEERING: The petition of citizens of Frederika, lowa, for 
the equalization of bounties—to the Committee on Military Affairs. 

By Mr. EICKHOFEF: The petition of George Finker and William 
Smith, of Saint Louis, Missouri, sureties on the bond of Louis Teus- 
cher, for relief—to the Committee on the Judiciary 

Also, the petition of Adolph Boekeler, Charles Hoppe, Conrad Sei 
bel, and John H. Rottman, of Saint Louis, Missouri, sureties on the 


bond of Radolph U. Ulrici, for relief—to the same committee. 

bv Mr. FOSTER: The petition of citizens of Hudson County, 
Ohio, for the equalization of bounties—to the Committee on Military 
Atiairs. 

Also, the petition of dealers in wines in Ohio, that the present spe- 
cific duty of forty cents per gallon on still wines be retained—to the 
Committee of Ways and Means. 

By Mr. GAUSE: The petitions of the publishers of the Osceola 
(Arkansas) Times and of the Augusta (Arkansas) Bulletin, for the 
abolition of the duty on type—to the same committee. 

By Mr. HARDENBERGH: The petition of operative potters of 
rrenton, New Jersey, for the reduction of the tariff on crockery—to 
the same committee. 

By Mr. HASKELL: Papers relating to the claim of Andrew Carnes — 
to the Committee on Appropriations. 

By Mr. HENRY: Papers relating to the claim of Joseph Bradshaw— 
to the Committee of Claims. 

By Mr. KETCHAM: The petition of citizens of Kinderhook, New 
York, for the equalization of bounties—to the Committee on Military 
Affairs. 

By Mr. LUTTRELL: The petition of Laura De Force Gordon, of 
Oakland, California, for the removal of her political disabilities—to 
the Committee on the Judiciary. 

Also, the petition of Maria E. Laird, of Mayfield, California, of 
similar import—to the same committee. 

Also, resolutions of the Legislature of California, asking appropria- 
tions for the erection of a post-office and other Federal buildings in 
the city of Stockton, California, and for the improvement of the San 
Joaquin River—to the Committee on Public Buildings and Grounds. 

Also, resolutions of the Legislature of California, asking an appro- 
priation of $20,000 for the improvement of the Mokelumne River and 
for an appropriation for the improvement of the harbor of San Luis 
Obispo, California—to the Committee on Commerce. 


Also, resolutions of the Legislature of California, asking appropria- | 


tions for the erection of a post-office and other Federal oftices in Sac- 
ramento, California, and for the improvement of the Sacramento and 
Feather Rivers—to the Committee on Public Buildings and Grounds. 

By Mr. MANNING: 
Bookout, Matthew L. 
James Colyer, John J. Collier, Abraham Guyton, Rolly C. Horton, 
Isaac James, Isaac Joyner, I’. H. Linebarger, Leroy Luker, Mrs. Pru- 


dence McNeill, Joseph B. Morgan, Samuel Y. Ragan, William L. Rey- | 


nolds, Mrs. Sarah E. West, Granville A. Woods, Granville A. Wood, 
trustee, &c., and William T. Young, for compensation for property 
taken by the United States Army—to the Committee on War Claims. 

By Mr. MCKENZIE: The petition of citizens of Louisville, Ken- 
tucky, that the sessions of the United States district court for the 
western portion of Kentucky be held at Hopkinsville instead of Pa- 
ducah—to the Committee on the Judiciary. 


By Mr. McKINLEY: The petition of 130 citizens of Mahoning } 


County, Ohio, against any change of the tariff on wools and woolens 


and against any change in the tariff laws—to the Commitiee of Ways 
and Means 

By Mr. MCMAHON: The petition of John Cassidy, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MONEY: The petitions of Jacob Baker, W. E. Estis, agent, 
Seaborn J. Miller, Mary Parker, and Benjamin F. Smyth, for com- 
pensation for property taken by the United States Army—to the 
Committee on War Claims. 


By Mr. MONROE: The petition of the publisher of the West Salem | 


(Ohio) Monitor, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. MULDROW: The petitions of Joseph Betts, John H. Craige, 
Peter Dawkins, Eli Gordon, James E. Miller, and Charles M. Saxon, 


The petitions of Charles G. Baker, Bronson | 
Casey, Stephen H. Childress, John C. Craig, | 
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for compensation for property taken by the United States Army—i, 
the Committee on War Claims. , 

By Mr. MULLER: The petitionsof Louis Franke, F. Leschorne, ani 
others, against the revival of the income tax—to the Committee of 
Ways and Means. 

By Mr. OVERTON: The petition of the publisher of the Tankhay 
nock (Pennsylvania) Republican, for the abolition of the duty o 
tvpe—to the same committee. 

By Mr. PHILLIPS: The petition of Lucy Buckingham, for arre 
of pension—to the Committee on Invalid Pensions. 

| By Mr. ROSS: Joint resolution of the Legislature of New Jers: 
in reference to closing up the centennial international exhibit 
held in Philadelphia, Pennsylvania, in 1Is76—to the Committ 
Appropriations. 

Also, resolutions of the board of frecholders of Hudson Coun: 
New Jersey, in favor of Jersey City as a port of entry—to the ( 
mittee on Commerce. 

Also, the petition of the New Jersey Microscopical Society, for t 
removal of the restrictions preventing the transmission of microsc 
ical slides and lenses through the mails—to the Committee on t 
Pest-Office and Post-Roads. 

by Mr. SINGLETON: The petitions of Jane H. Lee, Lee P. Murrell, 
Jesse M. Pace, John E. Pearson, and Jesse M. Pearson, for compensa 
tion lor property taken by the United States Army—to the Commit 

e on War Claims. 

By Mr. THORNBURGH: Papers relating to the claim of Charles 
Wagnon—to the same committee. 

By Mr. TOWNSEND, of Ohio: The petition of M. Barnet, J. | 
Clark, A. H. Quinn, Frank Lynch, H. C. Lockwood, and 200 other ej 
izens of Cleveland, Ohio, against reviving the income tax—to th 
Committee of Ways and Means. 

By Mr. TUCKER: The petition of Samuel T. Williams, administra 
tor of John C. Rives, deceased, and others, for the purchase of copies of 
the Congressional Globe by the United States—to the Committee on 
Printing. 

By Mr. VANCE: The petition of M. A. Chandley and 50 other cit 
| zens of Madison County, North Carolina, that the western judicial 
district of said State be not abolished—to the Committee on th 
Judiciary. : 

Also, papers relating to the claim of Paulina Jones—to the Coin ? 
| mittee on Military Aflairs. ; 

By Mr. WHITTHORNE: The petition of 8. F. Coues, medical d 
rector United States Navy, and 16 others, for the passage of the bill 
| (HI. R. No, 3344) making apothecaries warrant officers—to the Cou 
| mittee on Naval Affairs. 
| Also, the petition of W. G. Adkisson, of Giles County, Tennessee, 
| for pay for a horse lost in the Mexican war—to the Committee oi 
Claims. 

By Mr. WILLIS, of Kentucky: The petition of John W. Story and 
other citizens of Louisville, Kentucky, against reviving the incon 
tax—to the Committee of Ways and Means. 

By Mr. WILLIS, of New York: The petition of William T. Strong 
and 100 others, printers, against any change in the tariff laws—to 
the same committee. 

Also, the petition of the New York Bar Association of the City of 
New York, for additional circuit judges in the second circuit—to the 
Committee on the Judiciary. 
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IN SENATE. 
THURSDAY, March 28, 1878. 


Prayer by the Chaplain, Rev. ByYRoN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a message from the 

| President of the United States, transmitting, in answer to a resolution 

| of the 14th ultimo, copies of correspondence between the govern 

| ments of the United States and China respecting the Ward claims 
ayd the claim of Charles E, Hill ; which was ordered to lie upon th 
table, and be printed. 





REPORT ON FORESTRY. 

The VICE-PRESIDENT laid before the Senate the following co! Pa 
current resolution from the House of Representatives; which was 3 
read : 

Resolved by the House of Representatives, (the Senate coneurring,) That there b 
printed £5,000 copies of the report upon forestry transmitted by the President ' 

Congress from the Commissioner of Agricuiture on the 13th day of December last 
15,000 copies thereof for the use of the House of Representatives, 7,500 for thi 


of the Senate, and 2,500 copies for the Commissioner of Agriculture: 2’ a 
| however, That the total number of pages of said report shall not exceed six hw 2 
dred and fifty. 4 
nt 

The VICE-PRESIDENT. The resolution will be referred to t) 2 
Committee on Printing. : 
Mr. DAVIS, of West Virginia. I suppose it should go to the Con . 


mittee on Agriculture, as the subject has been before that committee. 
| The VICE-PRESIDENT. This isa mere matter of printing, and 
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the Chair supposes that under the rule the resolution must go to the 
Committee on Printing. 

Mr. DAVIS, of West Virginia. That is true, but the subject of 
forest cultivation has been before the Committee on Agriculture. It 
s highly probable that after the examination of the resolution by 
the Committee on Agriculture it would then at the request of that 
committee be referred to the Committee on Printing. The chairman 
of the Committee on Agriculture [Mr. Pappock] is not now in, and ] 
have no objection to having the resolution lie on the table until he 

ymes in, in order to see what his wishes are. 

lhe VICE-PRESIDENT. There is a similar resolution from the 
House of Representatives in relation to the report of the Commis- 
sioner of Agriculture and both resolutions will lie on the table for the 
present. 

Mr. PADDOCK. Subsequently said: I understand that there are 
two resolutions here from the House of Representatives, one relating 
to the printing of the report of the Commissioner of Agriculture and 
the other relating to the printing of the report of a special commission 

forestry, and upon being laid before the Senate, at the suggestion 
to the Senator from West Virginia, that these resolutions should go 
of the Committee on Agriculture, they were laid on the table tem- 
porarily until I should come in, the Senator from West Virginia 
thinking it might be proper that they should go to the Committee on 
Agriculture. I understand from the chairman of the Committee on 
Printing that the law is that such resolutions shall be referred to the 
Committee on Printing, and therefore I ask their reference to that 
committee. 

The VICE-PRESIDENT. 
the rule. 

Mr. PADDOCK. I will state that the subject of forestry has been 
considered by the Committee on Agriculture, and reports and papers 
and communications in reference to that subject, as well as with refer- 
ence to the subject of the report of the Commissioner of Agriculture, 
are before us. 

The VICE-PRESIDENT. The resolution to print the report on 
forestry will be referred to the Committee on Printing. 


AGRICULTURAL REPORT FOR 1877 


The following concurrent resolution from the House of Represent- 
atives was referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 300,000 copies of the report of the Commissioner of Agriculture for 1877; 
224,000 copies for the use of the House of Representatives, 56,000 copies for the 

of the Senate, and 20,000 copies for the use of the Department of Agriculture 
Provided, however, That the number of pages of said report shall not exceed tive 
ndred, 


PETITIONS AND MEMORIALS. 

Mr. THURMAN presented the memorial of H. B. Payne and others, 
citizens of Cleveland, Ohio, remonstrating against the passage of any 
act imposing a tax on incomes; which was referred to the Committee 
on Finance. 

Mr. THURMAN, I present the memorial of Thomas Worthington, 
late colonel of the Forty-sixth Ohio Volunteers, complaining of in- 
justice done him by the improper conviction of a court-martial which 
was afterward annulled, and praying relief by reason of the prem- 
ises and for other reasons stated in the memorial. I move the refer- 
ence of this paper to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. THURMAN. [also present another memorial from the same 
person in reference to a claim which he had upon the Government, 
and asking a re-examination of it by the Committee on Claims. I 
ask its reference to that committee. 

Mr. MCMILLAN. I understand the Senator from Ohio to ask that 
the memorial which he presents be referred to the Committee on 
Claims. 

Mr. THURMAN. 

Mr. MCMILLAN. Will the Senator state what it is? 

Mr. THURMAN. Itistheclaim of Colonel Worthington. The case 
was once before the Committee on Claims and was reported ad- 
versely. He asks a reconsideration of it and the consideration of 
further testimony, which he submits. 

Mr. McMILLAN. Very well. 

rhe VICE-PRESIDENT. The memorial will be referred to the 
Committee on Claims. 
_Mr. McPHERSON presented the memorial of the Microscopical 
Society of New Jersey, in favor of an amendment of the postal laws 
so as to allow the transmission through the mails of microscopical 
slides and objectives; which was referred to the Committee on Post- 
Offices and Post-Roads. 


_He also presented the petition of the Presbyterian church and the 
Congregational church of Newton, New Jersey; the petition of the 
Presbyterian church of Stewartsville, New Jersey: the petition of 
the Belleville Avenue Congregational church of Newark, New Jer- 
sey; and the petition of the First Reformed church of Orange, New 
Jersey, praying for the appointment of a commission of inquiry con- 


ae the alcoholic liquor traffic; which were ordered to lie on the 
able, 


Yes, sir. 


_ He also presented a resolution of the Legislature of New Jersey, 
in favor of the passage of a law for the ascertaining of the balance 
due to the subscribers to the centennial board of finance, and making 
an appropriation for the payment of the same from the Treasury of 
the United States ; which was referred to the Committee on Finance. 


Vil 132 





The Chair so understands, according to | 
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Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of a law granting lands to the Ter- 
ritory of Dakota to aid in the construction of a railread from Bis- 
marck and Fort Lincoln to the Black Hills; which was referred to 
the Committee on Railroads. 

Mr. EDMUNDS presented the petition of Aaron Davis and others, 
citizens of Orange County, Vermont, praying for the passage of a 


law for the equalization of bounties; which was referred to the 
Committee on Military Affairs. 
Mr. OGLESBY presented the memorial of R. P. Lane and others, 


citizens of Rockford, Llinois, remonstrating against the passage ot 
any act imposing a tax on incomes; which was referred to the Com 
mittee on Finance. 

REPORTS OF 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the petition of Nathaniel Kuykendall, 
of Hampshire County, Virginia, praying compensation for extra serv- 
ice for carrying the mail, reported adversely thereon, and the Com 
mittee were discharged from the further consideration of the petition. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 536) for the relief of W. C. 
| Snyder, of Illinois, reported it with amendments, and submitted a 
report thereon, which was ordered to be printed. 
| He also, from the same committee, to whom was referred the bill 
H. R. No, 3987) to regulate the advertising of mail-lettings, reported 
} it with amendments. 

He also, from the same committee, to whom was referred the bill 
| (H. R. No, 2291) for the relief of Thomas W. Collier, reported it with 
an amendment. 

Mr. CHRISTIANCY. The Committee on the Judiciary having re 
ported the bill to repeal the bankrupt law, I move that the commit 
tee be discharged from the further consideration of certain petitions, 
} memorials, and remonstrances on that subject. 

The motion was agreed to. 

Mr. TELLER, from the Committee on Railroads, to whom was re 
ferred the bill (S. No. 655) to incorporate the National Pacific Railroad 
and Telegraph Company, reported it with amendments. 

Mr. BURNSIDE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. No. 2884) for the relief f 
of Samuel H. Canfield, postmaster at Seymour, Connecticut, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 


COMMITTEES. 


BILLS INTRODUCED. 


Mr. KERNAN (by request) asked, and by unanimous consent ob 
tained, leave to introduced a bill (S. No. 1005) for the relief of Patrick 
H. Jones; which was read twice by its title, and referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. WALLACE (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1006) declaratory of the 
meaning of the amendment to the bankrupt law approved June 22, 
1874; which was read twice by its title, and referred to the Commit 
tee on the Judiciary. 

Mr. INGALLS asked, and by unanimcus consent obtained, leave to 
introduce a bill (S. No. 1007) granting a pension to Walter 8. Hand 
ley; which was read twice by its title, and referred to the Commit 
tee on Pensions. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1008) to provide for the survey of the pri 
vate claim in Arizona called the ranche of “ El Paso de los Algor- 
dones ;” which was read twice by its title. 

Mr. EDMUNDS. I introduce this bill on the suggestion of the 
gentlemen interested in the claim, and of course have no knowledge 
as to the rectitude of the matter itself. I move its reference to the 
Committee on Private Land Claims. 

The motion was agreed to. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1009) for the relief of Peter Phillips; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1010) to allow American registry to 
foreign-built vessels; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1011) forthe relief of Basil Moreland ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. ROLLINS (by request) asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 1012) authorizing the com- 
missioners of the District of Columbia to abate a certain tax errone- 
ously assessed ; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 





PAPERS WITHDRAWN AND REFERRED. 

Mr. HAMLIN. I move that all petitions, memorials, or other papers 
on the files of the Senate relating to an international system of met 
rical weights and measures be taken therefrom and referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 

BILL RECOMMITTED. 


Mr. DORSEY. I reported Senate bill No. 600 the other day from 











2098 


the Committee on the District of Columbia, but since that time I 
understand that persons desire to be heard in reference to some of its 
provisions, and I ask that it be recommitted. 

Mr. EDMUNDS. Whatis the bill? 

Mr. DORSEY. Senate bill No. GUO 

Mr. EDMUNDS. What isit about? What is the title? 

Mr. DORSEY. It is a bill in relation to certificates of assessment 
for special improvements in the District of Columbia. We desire it 
to le itted to the committee for the purpose of giving certain 
persons #1 wht to be heard. 

Mr. EDMUNDS. Very well. 

The VICE-PRESIDENT. The question is on the motion to recom- 
mit the bill 

The motion was agreed to 


CONGRESSIONAL 


ree 


til. 


PENSION BILLS, 


Mr. KIRKWOOD. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 221) granting a pension of $50 a month to 
Mary Kirby Smith Eaton during ber widowhood. 

rhe motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the name of Mary Kirby Smith 
Eaton, widow of the 
pension of $50 a month, from the date of the passage of the act, 
during her widowhood. 

The bill was reported from the Committee on Pensions, with an 
amendment in line 7 before the word “ dollars” to strike out “ fifty” 
and insert “ thirty ;” so as to read, ‘a pension of $30 a month.” 

The amendment was agreed to. 

rhe bill was reported to the Senate as amended and the amendment 
was concurred in. 

he bill was ordered to be engrossed for a third reading, 
third time, and passed. 

The tithe was amended so as to read: “A bill granting 
to Mary Kirby Smith Eaton during her widowhood.” 

Mr. KIRKWOOD. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 467) restoring the name of Thomas 
Crawford, a soldier of the Mexican war, to the pension-roll., 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to restore to and place upon the pension-roll the name of 
Thomas Crawford, of Indiana, a soldier of the Mexican war, whose 
name was stricken from the roll upon his enlistment in the United 
States Army during the late war against the rebellion. 

Mr. McMILLAN. Is there a report accompanying the bill? 

Mr. KIRKWOOD. Yes, a written report from the House commit- 
tee 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Rice, 
of Ohio, of the House of Representatives, December 7, 1877: 


read the 


a pension 


The Committec en Invalid Pensions, to whom was referred the bill (H. R. No. 2451) 
restoring the name of Thomas Crawterd to the pension-roll, after a careful consid 
eration, respectfully report 


That Thomas Crawford was regularly enrolled on the pension-roll of the United | 


States on the 30th day of July, 1848, on account of a gunshot wound received in 
the line of his duty as a private in Company K, Second Regiment United States 
Infantry, in the Mexican war. Although his wound still disabled him, he enlisted 
in the late war on the 28th December, 1863, in Company B, Thirteenth Regiment 
Indiana Cavalry ; he was accepted and mustered in, according to the testimony of 
Major Stout, by whom he was enlisted on account of his military knowledge and 
experience, but never was able for actual service. In the capacity he was enlisted 
for he did his whole duty well, but in long marcbes he was necessarily dropped 
out, and left in the hospitals 


isth November, 1865. On this account the Pension Bureau decline to restore his 
name to the roll; this, we think, is no sufficient ground for refusal to restore his 
name to the pension-roll. His desertion, if it were true, would prevent his obtain 
ing a pensien if his application was on account of injury received in the last war ; 
but as he had a certificate by right for his services in the Mexican war, there is no 
provision of law that desertion, even if it existed, which is by no means admitted 
by the claimant in this case, should work a forfeiture of a prior right. <A right to 
an invalid pension is as distinctly detined a legal right as a right to a farm or any 


ps rsonal chattel, and unless there is distinct legal ground for forfeiture there can | 


© no forfeiture by implication 
and recommend its passage. 


The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. KIRKWOOD. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 2516) granting a pension to Fannie E. 
Records, widow of Albert B, Records, late a private in Company G, 
Fifteenth Regiment Maine Volunteers. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. COCKRELL. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 931) granting a pension to James Shields. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Interior to place on the pension-roll the name of James Shields, late 
a brigadier-general of the United States Army, at the rate of $50 per 
month, in lieu of the pension which he now receives. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


hence your committee would report back the bill 


late General Amos I. Eaton,and to pay her a} 


At the muster-out he was not with the regiment, | 
and hence appears on the muster-out of the company as deserted, this being on the | 
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WARREN MITCHELL. 

| Mr. HARRIS. I ask the indulgence of the Senate to make Senate 
| bill No. 855 the special order for to-morrow immediately after the 
|} morning hour. 

Mr. INGALLS. What bill is that? 

Mr. HARRIS. It isa bill for the relief of Warren Mitchell. |; 
| involves pretty large interests and perhaps will take an hour or more 
| to consider it. It is important that it be decided one way or the 
other, and I should be glad if the Senate would consent to make jt 
special order for to-morrow immediately after the expiration of the 
morning hour. 

Mr. INGALLS. To displace the railroad bill? 

Mr. HARRIS. I wish the Senator in charge of the railroad bil! to 
consent that it be informally laid aside for the consideration of this 
measure. Of course I do not desire to displace it except in a1 
formal way. 

The VICE-PRESIDENT. 


in 


The rules provide for the unfinished busi- 
ness of the Senate, and a special order would not interfere with it 

Mr. HARRIS. As I say, I do not desire to interfere with the un 
finished business except in an informal way. 

Mr. THURMAN. Il did not hear the proposition of the Senator 
from Tennessee. . Will he state it again? 

Mr. HARRIS. I should like simply to take up Senate bill No. 855 
and make it the special order for to-morrow immediately after the 
expiration of the morning hour, laying aside the consideration of the 
Senator's bill informally. 

Mr. THURMAN. What is Senate bill No. 855? 

Mr. HARRIS. A bill for the relief of Warren Mitchell, of Ken 
tucky, which will take perhaps an hour or an hour and a half to con- 
sider. 

Mr. EDMUNDS. It is a claim of $120,000. 

Mr. THURMAN. I will say to my friend that it will do no good 
to make the bill a special order. The unfinished basiness, of course 
overrides it. 

Mr. HARRIS. I understand; and I do not desire to have the bill 
taken up unless the Senator from Ohio will consent to let the rail 
road bill be passed over informally. 

Mr. THURMAN. I suggest to the Senator from Tennessee that 
he would be very much more likely to get the bill considered if ly 
would have it taken up in the morning hour or by waiting until a 
who wish to speak in any given day upon the railroad bill shall have 
| spoken, and then get it up at the end. 

Mr. HARRIS. If any Senator desires to speak on the railroad bill 

| on Friday I am perfectly willing to make this bill the special order 

iminediately after such argument shall have closed to-morrow, sub 
ordinating the bill to that extent to the railroad bill. 

Mr. THURMAN. Iam very willing to do anything to facilitat: 
the wishes of the Senator from Tennessee, and I shall make no obje 
| tion to his request; bat I really do not think he would gain anything 
| by making it a special order. If the Senate is disposed to take it 
up, a majority can take it up at any time, and if they are disposed 
not to do so they can overrule a special order at any time. If the 
Senator watches his opportunity, he will be just as likely to get along 

with the bill without having it made a special order. 
Mr. HARRIS. I will make no motion, but simply give notice that 
to-morrow if there be no gentleman who desires to be heard upon the 
railroad bill I shall ask the Senate to take up for consideration the 
bill of which I spoke. If there is any gentleman who wishes to ad 
dress the Senate upon the railroad bill, I shall ask the Senate te con- 
sider this bill at the conclusion of his remarks. 
Mr. CONKLING. What is the bill the Senator wishes to take up’ 
Mr. HARRIS. It isa bill for the relief of Warren Mitchell, of Ken- 
| tucky, that involves a pretty large interest and that I think it im- 
portant should be decided one way or the other. Therefore, I shall 
ask the Senate to consider it to-morrow. There is a majority report 

| and a minority report in the case, and its consideration will take au 
hour, or an hour and a half perhaps. 
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Mr. PADDOCK. lImove that the Senate proceed to the considera- 
tion of the bill (S. No. 373) to amend an act to provide for the sale of 
a portion of the reservation of the Confederated Otoe and Missouria 
and the Sac and Fox of the Missouri tribes of Indians in the States 
of Kansas and Nebraska. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. PADDOCK. I suggest that the Clerk read the amendment 
which was offered by instruction of the committee after the bill was 
reported. The amendment is in the nature of a substitute, and it was 
authorized by the committee to be reported in place of the bill. 

The VICE-PRESIDENT. The substitute will be reported at length 

The Cuter CLERK. It is proposed to strike out all after the enact 
ing clause of the bill and insert: 


That section 3 of the act of August 15, 1876, chapter 308, entitled 
provide for the sale of a portion of the reservation of the Confederated Otoe an¢ 
Missouria and the Sac onl Fox of the Missouri tribes of Indians” be, and the sam 
hereby is, amended so as to read as follows: 

| ‘That after the survey and appraisement of said lands the Secretary of * 
Interior shall be, and is hereby, authorized to offer one hundred and twenty thou 

sand acres from the western side of the same for sale, through the United States 

| public land office at Beatrice, Nebraska, for cash, to actual settlers, or persons who 
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shall make oath before the register or receiver of the land office at Beatrice, Ne- | 
praska, that they intend to occupy the land for authority to purchase which they | 


make application, and who shall within three months from the date of such appli- 

cation make a permanent settlement upon the same in tracts not exceeding one 

dred and sixty acres to each purchaser: Provided, That if, in the judgment of 

the Secretary of the Interior, it shall be more advantageous to sell said lands upon 

deferred payments, he may, with the consent of the Indians expressed in open 

icil, dispose of the same upon the following terms as to payments, that is to 

one-third in cash, one-third in one year, and one-third in two years from date 

with interest at the rate of 6 per cent. per annum: And provided further, 

Phat no portion of said land shall be sold at less than the appraised value thereof, 

no ease less than $2.50 per acre: And provided further, That whenever a 

m any of the lands subject to sale under the act to which this is amendatory 

apply to purchase a tract containing a small excess over one hundred and 

sixty acres, owing to the legal subdivisions being made fractional by boundary line 

f reservation, township line, or other cause, his application shall not be rejected 

on account of such excess; but, if no other objection exist, the purchase shall be 
allowed as in other cases.” 


Mr. EDMUNDS. 
Mr. President? 
Mr. PADDOCK. 


hur 


Yes, sir; from the Committee on Public Lands. 

Mr. EDMUNDS. I should like to hear it explained. 

Mr. PADDOCK. I will state the case. The act to which this is 
unendatory was passed at the first session of the Forty-fourth Con- 
gress, providing for the sale of one hundred and twenty thousand 
acres off the west end of the reservation of the Otoe and Missouria 
Indians. Section 3 requires that the lands shall be sold to 
actual settlers in tracts not exceeding one hundred and sixty acres. 
Under the ruling of the Commissioner of the General Land Office, 
under whose direction this land is being sold in accordance with the 
provisions of the act, actual settlers are construed to be those who 
wust be upon the land when they make their application to purchase 
one hundred and sixty acres. This has led to infinite trouble, to 
many antagonisms, and to much inconvenience. It is proposed simply 
to amend in that respect so that parties may declare their intention, 
may file, so to speak, upon one hundred and sixty acres of land and 
have three months in which to put up their improvements and show 
that they are to become actual settlers. That is all there is of that. 

Then there is another amendment that relates to fractional excesses 
over one hundred and sixty acres, which will of course be less in area 
than a quarter of a quarter section. This reservation was irregular 
in shape, and there are some fractional pieces—less, of course, neces- 
sarily than forty acres—sometimes ten acres, sometimes fifteen acres, 
and there is no authority or way to dispose of them, and it was 
thought best that authority should be given by this amendment to 
allow parties to take not only one hundred and sixty acres but one 
hundred and sixty-five or one hundred and seventy-live or whatever 
it may be if the land is contiguous. That is all there isin it. This 
amendment does not change the law in any other particular. 

Mr. EDMUNDS. I notice that the act of the 15th August, 1°76, 
for some reason or other, did not receive the approval of the Presi- 
dent although if became a law by the expiration of ten days without 
its being returned. 

Mr. PADDOCK. 
he proceeds, to read to him exactly the amendment that is proposed ? 

Mr. EDMUNDS. Yes. 

Mr. PADDOCK. He has the law before him. 
“actual settlers,” this is inserted : 

Or persons who shall make oath before the register or receiver of the land-office 
at Beatrice, Nebraska— 

2 hich office is charged with the responsibility of conducting the 
salie— 
that they intend to occupy the land for authority to purchase which they make 
application, and who shall within three months from the date of such application 
make a permanent settlement upon the same, in tracts not exceeding con banined 
and sixty acres. 

And then the other amendment is the last clause, the additional 
proviso at the end of the section. I will read it: 

And provided further, that whenever a settler on any of the lands subject to sale 
ander the act to which this is amendatory shall apply to purchase a tract contain- 
ing a small excess over one hundred ak sixty acres, owing to the legal subdivis- 
ions being made fractional by boundary-line of reservation, township-line, or other 
cause, his application shall not be rejected on account of such excess; but, if no 
other objection exist, the purchase shall be allowed as in other cases. 

Mr. EDMUNDS. What could be the “other cause,” if I may ask 
the Senator, besides the fractional boundary line? Is the ‘“‘ cause” 
that the man wants a little more, or what ? 

_ Mr. PADDOCK. I do not know of any particular “other cause.” 
This is the language of an experienced land officer. I simply adopted 
it a8 it came to me from him. ‘Other cause” might relate to other 
irregularities of the survey. 

Mr. EDMUNDS. To begin with, then, I move to amend the amend- 
ment by striking out the words “or other cause,” which might lead 
to what you call in the West I believe “skull-duggery ” on the part 


tribe ot 


After the words 


of some speculator, that the Senator would not want more than any- | 


body else. 

Mr. PADDOCK. 
gery” to take a fraction connected with one hundred and sixty acres 
which must necessarily be less than forty acres. It could have that 
extent and nomore ; the authority given could have no further scope. 


Mr. EDMUNDS, If that were true the Senator would be right, but | V'@e¢ , 
| within three months afterward make a permanent settlement in tracts 


a8 I read the last proviso it would hardly bear that construction : 


That whenever a settler on any of the lands subject to sale under the act to 


which this is amendatory shall apply to purchase at i ax Ce, 
over one hundred and sixty acres. wee ee ee 
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Does that amendment come from any committee, 
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Will the Senator from Vermont allow me, before 


| sale 


It would be a very small exercise of “ skull-dug- | 
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There the limitation is not “a small excess” within the fractional 
bonndary lines, but is an indefinite small excess which may be owing 
to fractional boundary lines, and in that case it would be of course a 
small excess, but any “other cause.” Therefore if you read it being 
in the alternative “a small excess over one hundred and sixty acres 
arising from any cause,” then you have an indefinite expansion, as 
the democratic phrase used to be about the Territories of the United 
States. I do not think we can be too careful in respect of protecting 
the public lands for the benetit of actual settlers in small parcels to 
guard as far as we can against speculative purchasers of large quan- 
I move to strike out those words “ or other eause.” 

Mr. PADDOCK. I have no objection to the amendment. 

The amendment to the amendment was agreed to. 

Mr. OGLESBY. My attention has not been called to this bill until 
this very morning. 

That whenever a settler on any of the lands subject to sale under the act to whic. 
this is amendatory shall apply to purchase a tract containing a small excess over 
one hundred and sixty acres, owing- 

The “ excess” is owing— 
to the legal subdivisions being made fractional by boundary-line of res« 
township-line, or other cause 

Made fractional by thatcanse. It does not apply this qualitication 
of “other cause” except to the legal excess, made so by boundary- 
line of the reservation. 

Mr. PADDOCK. I do not know that those words are essential. 
The bill was drawn by the land officers and sent to me ip that form. 

Mr. OGLESBY. But I do not see any trouble in this matter. 

Shall apply to purchase a tract containing a small excess over one hundred and 


sixty acres, owing to legal subdivisions being made fractional by boundary-line of 
reservation, township line, or other cause. 


rvation, 


That is, the legal subdivision is made so, which creates that excess. 
But the idea in the mind of the Senator from Vermont was that a 
man might not only get an addition to his one hundred and sixty 
acres because of a fractional excess, but that he might for some other 
cause. I think “ the other cause” refers to the fractional excess and 
to nothing else. It was so understood by the committee. 

Mr. EDMUNDS. Ido not doubt it; 1 am not criticising the com 
mittee ; I am only trying to exercise the humble privilege of one Sen- 
ator in considering a measure that is proposed for my consideration ; 
that is all; and I make these suggestions in the same interest that I 
know animates the heart and mind of my friend from Illinois, and 
that is the protection of the public lands to the actual settlers in small 
farms, which is the basis of success in any community as I believe. 

Now “other cause” being out, to guard against the possibility that 
has been suggested by the Senator from Illinois, I move to insert after 
the word “ township” the words “ or section;” so as to read : 

Owing to the legal subdivisions being made fractional by boundary-line of res 
ervation, township, or section lines 

So as to cover every possible case of legal subdivisions. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Ido not know but that this amendment is safe 
enough on the subject of the quantity of land purchased, taking it 
altogether as it now stands; but there is achange in the phraseology 
from the third section as it stands in the law to this, which looked 
at alone I think would be a little dangerous. The third section as it 
now stands is that the officer may sell— 

One hundred and twenty thousand acres from the western side of the same for 
* * * for cash to actual settlers only, in tracts not exceeding one hundred 
and sixty acres to each purchaser 

There the limitation is on the sale of the tracts just as it ought to 
be and just as this amendment intends that it should be. I have no 
doubt as to the matter of intention, but when you read the amend- 
ment as it is proposed, you will see that the authority is— 

To offer one hundred and twenty thousand acres from the western side of the 
same for sale, through the United States public land oflice at Beatrice, Nebraska, 
for cash to actual settlers, or persons who shall make oath before the register or 
receiver of the land office at Beatrice, Nebraska, that they intend to occupy the 
land for authority to purchase which they makeapplication, and who shall within 
three months from the date of such application makea permanent settlement upon 
the same, in tracts not exceeding one hundred and sixty acres to each purchaser. 

That going so faris plainly to my mind susceptible of the construc- 
tion that a man may purchase as much as he likes provided that within 
three months he settles upon a tract of one hundred and sixty acres. 
Of course the Senator does not mean that; and taken in connection 
with the limitations at the bottom as to excesses, I do not think it 
probable that the courts of law certainly—I do not know what the 
Interior Department would do—would give it that construction; but 
I call the attention of the Senator to a possible danger that there may 


| be in leaving the phraseology in that form. 


Mr. PADDOCK. I do not see that there is any change in that 
respect from the original section under which the rulings have all 
been made. 

Mr. EDMUNDS. The change is this: in the original section it is per- 
fectly clear that the officer is to sell to actual settlers in tracts of not 
exceeding one hundred and sixty acres. Now by the amendment he is 
to sell to actual settlers one hundred and twenty thousand acres pro- 
vided the purchasers of these one hundred and twenty thousand acres 


of one hundred and sixty acreseach. Your limitation of one hundred 
and sixty acres is to the settlement upon the land and not to the pur- 
chase. 
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Mr. PADDOCK. Iam ready to accept any amendment that the Sen- | 
ator desires to make in that respect, if he considers it necessary in 
order to guard it more carefully. I am only interested myself in secur- 
ing the actual settlement of the tract of country spoken of. It hap- 
pens to lie in the county in which I live, and I framed the bill with 
a view of getting settlers upon it and keeping off speculators. 

Mr. EDMUNDS. Undoubtedly. It is entirely in a friendly spirit | 
I make these suggestions. 

Mr. PADDOCK. L accept them in that spirit. 

Mr. EDMUNDS. I move to amend by inserting after the word 
“ Nebraska,” in line 13, the words: 


In tracts not exceeding one hundred and sixty acres. 


' Phat then applies the sale to tracts, so that there can be no doubt 
about it 

The amendment to the amendment was agreed to. 

Mr. TELLER. I should like to inquire of the Senator who has the 
hill in charge what there is to prevent a party going on to-day and | 
purchasing to-morrow—that is what is done to a great extent—and 
then have the land abandoned ? 

Mr. PADDOCK. 1 will state that under the ruling as the law now 
stands it is required that persons should have become trespassers 
upon the land,and that theyshould have been trespassers long enough 


to have 
tude to purchase at all. It 
difficulty that this amendment is proposed. It certainly cannot be 
obnoxious to the objection my friend raises in the particular named 
by him 
upon the particular quarter section of land before they shall have 
authority to purchase. The only extension of privilege to the settler 
is that he may have three months to save himself from becoming a 
trespasser and make this settlement. 

Mr. TELLER. It seems to me that before men should purchase 
they should be required to become settlers, and to have been settlers 
for some fixed period. Under this act they may settle to-day and 
purchase the land to-morrow. 

Mr. PADDOCK. The object of the bill is to remove the necessity 
of those who wish to purchase becoming actual trespassers and being 
precluded unless they are trespassers. 

Mr. TELLER. Why not amend it so that they may become settlers? 

Mr. KIRKWOOD. I should like to ask the Senator from Nebraska 
are these timber lands or prairie lands? 

Mr. PADDOCK. A very small proportion of the tract is timber 
land. I think the timber lands are practically all disposed of. 

Mr. KIRKWOOD. If that is so, I do not see the trouble in it ; but 
if there is a large body of timber lands here, I am afraid that under 
this bill parties might go on and in three months strip them of their 
timber and leave them, not intending to make a permanent settle- 
ment at all. 

Mr. PADDOCK. Quite a considerable proportion of the whole tract 
has already been disposed of. 

Mr. KIRKWOOD. If there is no timber land, or very little, I see 
no trouble. 

Mr. PADDOCK. I do not think there is a quarter section of timber 
on this tract left unsold; there is certainly very little, if any. 

The VICE-PRESIDENT. The question is on the amendment re- 
ported by the Committee on Public Lands as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


INTERMENT OF R. PF. LEHMAN, 


Mr. BURNSIDE. The Committee on Military Affairs, to whom was 
referred the bill (S. No. 767) authorizing the Secretary of War to allow 
the interment, in the national cemetery at New Berne, in the State 
of North Carolina, of the remains of the late R. F. Lehman, lately a 
commissioner of the United States circuit court in the eastern district 
of North Carolina, have instructed me to report it back without 
amendment. I would ask for immediate action on this bill. It is 
recommended by the committee unanimously. 

There being no objection, the Senate, asin Committee of the Whole, 
Be proceeded to consider the bill. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
























PENSION BILLS, 


Mr. WALLACE. 1 move to take up Senate bill No. 547. 

The motion was agreed to; and the bill (8. No. 547) granting a pen- 
sion to Caroline M. Egbert was considered as in Committee of the 
Whole. It provides for placing upon the pension-ro]l the name of 
Caroline M. Egbert, widow of Medical Director Daniel Egbert, United 
States Navy, to take effect from the date of his death. 

Mr. EDMUNDS. That ought to be explained a little. The chair- 
man of the Committee on Pensions or my friend from Pennsylvania 
should explain why this pension is to be antedated. 

Mr. INGALLS. If the bill contains that provision it was reported 
inadvertently. The Committee on Pensions in no case allow pensions 
except from the date of the passage of the act. 


| Whole. 


built a house upon it in order to put themselves in an atti- | 
is to relieve that embarrassment and | 


It is an actual requirement that they shall become settlers | 
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Mr. EDMUNDS. That is what I understand to be the rule. 

Mr. INGALLS. I move that the bill be so amended as to make the 
pension take effect from the passage of the act. 

Mr. WALLACE. I have no objection to that. 

Mr. WITHERS. It was evidently an inadvertence. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend. 


| ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. INGALLS. As there are a few moments left of the morning 
hour, I desire to avail myself of the occasion to call up a few private 
pension bills. I move first to take up Senate bill No. 76. 

The motion was agreed to; and the bill (S. No. 76) granting a pen- 
sion to Mary Ann McFarland was considered as in Committee of the 
It provides for placing on the pension-roll the name of Mary 
Ann McFarland, widow of Peter McFarland, late captain of Compan 
C, First Kansas Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. INGALLS. I move to take up Senate bill No. 712. 

The motion was agreed to; and the bill (S. No. 712) granting a pe: 
sion to William Loudon was considered as in Committee of the Whole 
It provides for placing on the pension-roll the name of William Lo 
don, late a private in Company C, Second Illinois Cavalry. 

The bill was reported to the Senate, ordered to be engrossed for , 
third reading, read the third time, and passed. 

Mr. INGALLS. I move to take up Senate bill No. 687. 

The motion was agreed to ; and the bill (S. No. 687) granting a per 
| sion to William H. Bagley, was considered as in Committee of t! 
Whole. It provides for placing on the pension-roll the name of Wi)! 
iam H. Bagley, late a private in Company I, Eighty-eighth Regiment 
Pennsylvania Volunteers. 

The bill was reported to the Senate. 

Mr. SAULSBURY. I should like the chairman of the Committe: 
on Pensions briefly to state the merits of this case. 

Mr. INGALLS. It is impossible for me to keep in my head the par 
ticulars of every claim that has come before the Committee on Pe: 
sions. In every case there is a written report, and if the Senator 
desires it to be read, of course it will be done by the order of th 
Senate. 

Mr. SAULSBURY. I shall not call for the reading of the report. 

The bill was ordered to be engrossed for a third reading, read th 
third time, and passed. 

Mr. INGALLS. I move to take up Senate bill No. 929. 

The motion was agreed to; and the bill (S. No. 929) granting a pen- 
sion to Hiram Howard, was considered as in Committee of the Whole. 
It proposes to place on the pension-roll the name of Hiram Howard, 
late private in Company I, Second Regiment Kansas State Militia. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. INGALLS. I move to take up Senate bill No. 930. 

The motion was agreed to; and the bill (S. No. 930) granting a pen 
sion to Mary B. Marsh, was considered as in Committee of the Whole. 
It proposes to place on the pension-roll the name of Mary B. Marsh, 
widow of W. R. Marsh, late surgeon of the Second Regiment Iowa 
Infantry. 

The bill was reported to the Senate, ordered to be engrossed fora 
third reading, read the third time, and passed. 

Mr. INGALLS. I move to take up House bill No. 436. 

The motion was agreed to; and the bill (H. R. No. 436) granting a 
pension to Adam Stinson, was considered as in Committee of the Whole 
It proposes to place upon the pension-roll the name of Adam Stinson, 
a private in Company I, Sixteenth Regiment of Infantry, who was 
enlisted to serve during the war with Mexico. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. WITHERS. Let us have unanimous consent to pass two other 
pension bills. 

Mr. INGALLS. There are but two more on the Calendar, and | 
would like to have them disposed of. I move to take up House bil! 
No. 1948. 

The VICE-PRESIDENT. The Chair hears no objection to the mo- 
tion. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1948) granting a pen- 
sion to Bridget T. Hopper. It proposes to place on the pension-ru!! 
the name of Bridget T. Hopper, widow of Edward C. Hopper, late « 
captain of Company G, of the Fifth New Jersey Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. INGALLS. I move to take up House bill No. 142. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 142) granting a pet: 
sion to George McCoy. It proposes to place on the pension-roll the 

name of George McCoy, some time acting assistant surgeon United 
States Army, at Emory Hospital, Washington, District of Columbia. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
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THE PACIFIC RAILROADS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
cress approved July 2, 1364, in amendment of said first-named act, 
the pending question being on the amendment submitted by Mr. 
MATTHEWS. 

Mr. BAILEY. 
United States and the officers representing the Union Pacific and Cen- 


tral Pacifie Railroad Companies agree that the public interests as well | 


as the prosperity, indeed the very solvency of these great corporations, 
demand that some action shall be taken by Congress to settle existing 
disputes and secure the repayment of the enormous loans made under 
the acts of 1862 and 1864 to aid in building the great continental rail- 
way. The President and the Secretary of the Treasury have repeat- 
edly called the attention of Congress to the fact that the security 
held by the Government is not sufficient, and the accredited officers 
of the two companies, flushed with the success of their efforts to con- 
trol legislation in the past or confiding in a supposed legal advantage, 
have reminded us in significant language that these great interests 
are exposed to the extremest danger and with apparently conscious 
power to impose their own terms, they have submitted a basis of set- 
tlement so exacting as to shock the moral sense of all who have con- 
sidered it. In order that we may fully appreciate the danger that 
threatens the Government and people of the United States of losing 
the hundreds of millions of dollars advanced and to be advanced in 
building this great highway of commerce, I beg to call the attention 
of the Senate to an extract from a letter written by Mr. Dillon, presi- 
dent of the Union Pacific Railroad Company, on the 9th of February, 
1875, addressed to Mr. Bristow, then Secretary of the Treasury, in 
which he says: 

Che mortgage held by the Government, in its terms and by judicial decision of 


the United States circuit court, cannot be enforced until the maturity of the bends, 
which is near the close of the present century. 


The bonds are accumulating an interest-account, also uncollectible until the 
principal is dae. Principal and interest, when due, will amount to the very large 
aggregate of over $77,000,000— 

And he is writing about the Union Pacific Railway indebtedness 
alone— 


thongh the actual amount advanced by the Government was only $27,236,512. 

For this very large amount the Government has only a second mortgage, and if 
it be allowed to accumulate, without any provision being made to meet it, the com- 
pany will probably be utterly unable to pay it. 

At the same time, it is equally manifest that the Government will be unable to 
collect it, exeept upon the assumption that it will advance the money to discharge 
prior mortgages, and run the road on Government account—a policy which wise 
statesmanship could not advise. 

by standing still, therefore, the company has a load of debt accumulating for 
which no provision is made, and the Government is drifting farther and farther 
from the opportunity to secure a justreturn for its advances. Todo nothing is to 
injure both the Government and the company, perhaps irretrievably to both. 

In this dilemma, I venture to make a proposition, which offers, on the part of the 
company, all itean possibly do, and secures to the Government a substantial return 
for its advances. 

This intimation of probable insolvency of the Union Pacific Rail- 
road Company, and consequent loss to the Government, is repeated 
in a communication addressed to the Senate Committee on the Judi- 
ciary on the 12th of November, 1877, by Mr. Dillon, and Mr. Hunt- 
ington, the vice-president of the Central Pacific Railway, who joined 
with him in saying as to both companies what I will ask the indul- 
gence of the Senate to listen to: 

Nearly three years since the officers of the Union Pacific and Central Pacific 
Railroad Companies called the attention of the Secretary of the Treasury to the 
fact that contrary to the general expectation at the inception of the enterprise— 

And I ask attention to this phraseology— 

a balance of accounts in his ledger was accumulating against them which, unless 
some remedial legislation was soon had, would amount, by the time it became due 
and payable, to a sum which it might be embarrassing to the companies to pay 
simultaneously with their first-mortgage debt, and greater than the value of the 
subordinated lien of the Government on the properties themselves. 


But as if this deliberate declaration was not sufficient to warn the 
Senate of the danger that threatens, Mr. Huntington, who appeared 
before the Judiciary Committee, takes occasion to say in an address 
delivered to that committee : 

By the time— 


Speaking of the Government debt and the first-mortgage debt, 


equal in amount to the principal of the Government bonds issued to 
these railroad companies— 
By 


the time both mature and become payable it is not at all likely the property 

will be worth their aggregate sum, and if the shrinking and setiling of prices 
should continue further it may happen that it will not suftice to pay more than the 
first mortgages. 
These carefully considered statements are 
well-considered declarations to the effect that by the terms of the 
acts of 1562 and 1364 the officers of the two companies have the moral 
as well as the legal right to distribute the earnings of the two roads 
to the stockholders, and although this course will certainly lead to 
the insolvency of the corporations, as they agree, they very plainly 
threaten that unless the Government will yield to their terms they 
will manage affairs solely with regard to the interests of the corpo- 
rators and without regard to the just claims of creditors. 


| 1905. 


Mr. President, the executive department of the 


accompanied by equally | 


In order to give greater force to these extraordinary claims they have 
submitted to the Senate of the United States and also to its Committee 
on the Judiciary a proposal for a settlement in the shape of a bill by 
which each of the companies offers to reconvey to the Government six 
million acres of land derived from the Government bounty for the sum 
of $1.25 per acre, payable immediately, and making in all $15,000,000. 
This money is to be carried into a sinking fund and the interest to be 
compounded at 6 per cent. semi-annually until the Ist of October, 

They propose that to the credit of the sinking fund shall be 
carried any sum now due to them from the Government, and if the 
amount shall not equal $1,000,000 to each company it shall be made 
equal to that sum. ‘They propose further that each company, in pro- 
portion to its deficiency, shall pay into the Treasury,to the credit of 
this fund, on the first days of April and October in each year, com- 
mencing the Ist of April, 1878, and ending the Ist of October, 1905, 
such sum of money as shall be ascertained by the Secretary of the 
Treasury to be sufticient, with the interest thereon compounded semi- 
annually, when added to the other sums to the credit of the sinking 
fund, to pay off and extinguish the bonds with 6 per cent. interest 
thereon from their respective dates to the Ist of October, 1905. 

That we may properly understand the nature of this offer, and the 
advantage to the corporations and loss to the Government to follow 
its acceptance, it becomes necessary briefly to refer to the contract 
between the parties embodied in the acts of 1862 and 1864. 

By the terms of this contract the Government loaned to these com- 
panies its bonds to the amount of $55,000,000, payable thirty years 
after date, and bearing interest at the rate of 6 per cent. per annum. 
These bonds were declared to be a mortgage lien on all their prop- 
erty, but the lien was made subordinate to another lien of $55,000,000 
bonds issued by the companies themselves. On their part the cor- 
porations agreed that they would pay annually into the Treasury 5 
per cent. of their net earnings, and that the Government should retain 
one-half the sums due front it from year to year for services rendered, 
and that those sums when received should be applied to the extin 
guishment of the debt. They further agreed to pay the principal of 
the bonds at maturity and all interest thereon, less the sum of 5 per 
cent. net earnings and one-half the sums retained for services to the 
Government as aforesaid. 

It is agreed on all sides that some of these bonds will become due 
before and others after the Ist day of January, 1598, but that the 
mean time of payment will be on that day, and it is shown by the 
Judiciary Committee report that 5 per cent. of the net earnings of 
the two roads and one-half the service rendered the Government in 
the last two years have averaged the sum of $1,166,000 per annum. 
Nor is there any reasonable ground upon which to base a belief that 
the sum will be less in the future. Now, a very simple calculation 
will show that the $15,000,000 demanded as the price of the twelve 
million acres of land and to be carried to the sinking fund, placed at 
interest at 6 per cent. per annum, with annual rests as they require, 
will swell by the Ist of October, 1905, to a sum exceeding $75,000,000, 
and the interest on the sum of $1,166,000 per annum, being the 5 per 
cent. of net profits and one-half the transportation account of the 
Government, will by the same time equal the sum of $42,000,000, these 
two sums aggregating more than $100,000,000, 

But not content with these enormous gains the railroad companies 
demand that the time of payment of the debt shall be extended from 
the Ist of January, 189%, to the Ist of October, 1905, a period of seven 
years and nine months, and their bill directs that they shall pay 
simply interest only on the bonds of the United States from thei 
respective dates of maturity to the day of settlement. The Supreme 
Court of the United States has decided that when these bonds shall 
become due the principal and interest become a debt against the cor- 
porations which they are bound in law as well as in morals then to 
pay. The principal and interest on the Ist of January, 1893, after 
deducting the payments heretofore made, will amount to the sum of 
$142,000,000; but according to the terms of the bill, although the 
principal will bear interest, $36,000,000 of interest which at that time 
will also be adebt and should bear interest will be barren seven years 
and nine months although all payments to the fund made by the 
corporations will be at compound interest for that length of time. 
The loss to the Government on this score will amount to a sum ex- 
ceeding $49,000,000. 

Now, let us fora moment go back and see what sacrifices these gen- 
tlemen who in their addresses to the Senate Judiciary Committee say 
the real question is a business one and that they speak from a busi- 
ness stand-point demand as a condition of settlement. They require 
the Government to pay $15,000,000 for twelve million acres of land, 
a gift from the Government, and that this sum shall be placed at inter 
est while they pay none untilit shall swell to the sum of $75,000,000, 
Next, they demand that their annual payments of $1,166,000 shall be 
placed at interest, and that compounded, until the interest shall reach 
$42,000,000. But, not satisfied with these exactions, they demand that 
for seven years and nine months the Government shall receive no in- 
terest on $56,000,000, making a further loss of $49,000,000, or a total 
of $172,000,000—exceeding the entire debt, principal and interest, that 
will be due from them to the Government at that time. 

And this, Mr. President and Senators, is the “ business proposition” 
which they have submitted to the Senate of the United States, the 
most august deliberative assembly upon earth. The extravagant 


claims of these gentlemen have met with no encouragement here; but, 
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in view of the apprehension of loss to the Government and to provide 
methods of securing payment of the constantly increasing debt, two 
measures have been presented. One of these measures is the bill 
under consideration, presented by the Judiciary Committee, and the 
other is the bill presented by the Senator from Ohio, [Mr. MATTHEWS, } 
from the Railroad Committee. The two measures differ not only in 
methods but also in the fundamental principles upon which they are 
based. 

The bill presented by the Judiciary Committee asserts the right 
and power of Congress to regulate the business of these corporations 
created by it and to compel them to render obedience to law. The bill 
presented by the Senator from Ohio [Mr. MaTrHEws] assumes that 
Congress by contract has yielded its powers of legislation and that 
any settlement must rest upon a consent of the parties. If the bill 
presented by the Senator from Ohio [Mr. MATTHEWS] will secure to 
the Government the sum of money to become due and shall be ac- 
cepted by the corporations, the question whether we shall adopt the 
one bill or the other is of little importance 

Let as, then, examine the particulars of the two bills and ascertain 
in What essential points they differ. The acts of 1862 and 1864 
gramted u charter of incorporation to the stockholders of the Union 
Pacific Railroad Company and, recognizing the Central Pacitic Com- 
pany, a corporation chartered by the Legislature of the State of Cal- 
ifornia, authorized the two companies to construct a railroad from the 
one hundredth meridian west of Greenwich to the Sacramento River, 
and, as we have seen, donated a large body of land and loaned its 
bonds to them for more than $50,000,000, We have seen that these 
bonds, with the interest thereon, were declared to be a lien on the 
property of the companies, but subordinated to another lien of equal 
amount. The two companies have made enormous earnings; they 
have paid large dividends to the stockholders; but, notwithstanding 
their debt to the Government is constantly increasing and by the 
time the bonds shall mature will equal $118,000,000 or $120,000,000 
after deducting all payments made or hereafter to be made under the 
existing contract, they refuse to create a sinking fund to meet this 
obligation and their officers openly confess the belief that this course 
will end in bankruptcy. 

Now, the bill reported by the Railroad Committee directs that each 
of these companies shall pay into the Treasury the sum of $1,000,000 
annually, and these sums, together with $1,000,000 claimed to have 
been improperly retained from each, shall constitute a sinking fund, 
and be placed at interest with semi-annual rests until the lsth day 
of October, 1900, when the accumulated sum shall be deducted from 
the sum of the principal of the bonds with interest to the same time, 
and the remainder thus ascertained to be due shall be divided into 
fifty payments, one of which with interest thereon shall be paid each 
half year until the debt shall be extinguished. 

It isto be noted, first, that the companies are released from the 
payment of 5 per cent. of net profits and one-half the transportation 
account ; second, that the time of payment is extended from the Ist 
of January, 189s, to the Ist of October, 1900, or a period of twoyears 
and nine months; and, third, that the Government is required to ac- 
count for interest on the $1,000,000 claimed now to be due. By the 
first change the Government, instead of receiving the 5 per cent. net 
earnings and one-half the transportation account, in payment of so 
much of the debt, receives a smaller sum and is required to pay it 
into the sinking fund, where it is put at. interest compounded semi- 
annually. 

The Judiciary Committee estimates that this payment should be 
$1,166,000 per year, and the interest on this sum calculated with an- 
nual (not semi-annual) rests until the year 1900 will be more than 
$30,000,000, 

The interest that will have been paid on the Ist of January, 1898, 
by the Government in excess of all repayments by the corporations 
will not be less than $86,900,000, and according to the principles 
settled by the Supreme Court of the United States in the case in 1 
Otto will bear interest from that day. 

This interest for two years and nine months, for which time the 
payment is postponed, by the provisions of the Railroad Committee 
bill, will be $15,180,000, which added to the $30,000,000 above, makes 
a total exceeding $45,000,000 to be relinquished by the Government. 

But assuming that the Judiciary Committee is mistaken and has 
estimated the payment too high, and that it should be one million 


per annum instead of $1,166,000, the gift to these companies would | 


still amount to a sum exceeding $41,000,000, 

The Government has already been too bountiful in its favors to 
these corporations, and it can afford to make no other such gifts to 
them as have been made in the past. I take it that surely the repre- 
sentatives of the people of the United States, those who are here act- 
ing to-day as their trustees, charged with the disbursement of moneys 
taken from their earnings and with the duty of preserving and pro- 
tecting their rights and interests, are not prepared, in view of the 
present condition of these corporations, of their enormous wealth 
present and prospective, of the fact that they are able to declare and 
have for two years each declared dividends and paid to their corpo- 
rators from & to 10 per cent. per annum upon the nominal amount of 
stock, a fictitious stock as I believe and as is believed by the coun- 
try—surely then, I say, here representing the people, the Senate is not 
prepared to enact this bill into a law. 

Then the only question remaining is, shall Congress adopt the Judi- 
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ciary Committee bill? It proposes to compel each of these corpora. 
tions to pay into a sinking fund a sum which, including the 5 per 
cent. of net earnings and one-half the transportation account, wil] 


| be $2,000,000 for each year, but the payments to be made in all shal} 


not exceed 25 per cent. of their net earnings. The committee pro. 
poses this legislation for the reason that the two companies, after 
paying the operating expenses and all interest on their bonded debt, 
have a net income exceeding $13,000,000 per annum and have beep 
paying dividends of 8,9, and 10 percent. upon a stock account which 
it is believed does not represent capital actually paid down. With 
enormous incomes, they refuse to make any provision for the pay- 
ment of the Government bonds when they shall become due. At that 
time the mortgage debt of the two companies and having a prior 
lien will be $55,057,000; the Government debt, principal $55,000,000, 
and the interest, if no part of the 5 per cent. or one-half transporta- 
tion account shall be paid, will amount to $26,000,000 more, making 
a total of $197,000,000, which at 6 per cent. interest will require 
payments each year to the amount of $11,524,000. The directors 
themselves say the revenues of the companies will not be sufiicient 
to pay these sums and the stock will be entirely lost. As a conse- 
quence the mortgage will have to be foreclosed, the property sold 
and passed from these corporations to strangers, not in privity with 
the Government nor intrusted with the great work and duty of man- 
aging and controiling this important highway, to which the country 
has attached in the past, attaches to-day, aud will in the future 
attach so much importance. 

It is objected, however, that Congress has not the right to enact 
the Judiciary Committee bill; that it is powerless to defeat the medi- 
tated fraud, and must quietly permit its complete consummation. It 
is said by some that by the provisions of this bill an attempt is made 
to make anew contract between the Government and the corpora- 
tions. They affirm that by the terms of the acts of 1562 and 1564 the 
debt of the Government will not become due until 1898, and that the 
bill in substance and effect makes it payable to-day. Others main- 
tain that by the terms of these acts or by implication of law the 
corporations have a right to distribute the earnings of the road with- 
out regard to the claims of creditors; that this is a vested right 
which cannot be taken from them by Congress, either in virtue cf its 
powers as a legislative body or by force of the reservation of au- 
thority “to alter, amend, or repeal” the acts. 

If these affirmations be true I will agree that there is no power in 
Congress, there is no power anywhere that will authorize or justify 
or excuse the legislation that is proposed. But what does this bill 
propose todo? I do not see anywhere, in any clause, a change in the 
terms of the contract. I find only that, warned by the declaration 
that the officers of the companies have made of the danger, indeed of 
the almost certain insolvency to follow the unwise course of distrib- 
uting from year to year all the earnings of the companies, Congress 
simply requires not that they shall pay any part of the debt, but shall 
establish a sinking fund, in’c which a part of the earnings shall go. 
The distinction between the payment of a debt or a portion of a debt 
and establishing a sinking fund to provide for its future payment 
is not a mere verbal distinction. It has been recognized by every 
government and by every people. In requiring this, Congress only 
requires these corporations to do that which our own Government 
is doing to-day; only that which every corporation, largely in debt, 
whose affairs are managed with any prudence and skill, has adopted, 
not alone with a view to save it from insolvency but to strengthen its 
credit and increase its usefulness. The Treasury of the United States 
has been selected as the place of deposit simply because it secures per- 
fect security. The Treasurer of the United States has been designated 
as the person to manage the fund because of his relation to the De- 
partment. 

The Judiciary bill does not change the terms of the contract, and 
the only question, as it seems to me, that is presented for our con- 
sideration is whether Congress, having created one of these corpora- 
tions and granted to the other the right to certain franchises to be 
used within the Territories of the United States, has the power to 
legislate for and control them in the use of these franchises and 
prescribe rules and regulations for their government to the same 
extent that the Legislature of a State possesses over corporations 0! 
its creation or the people subject to its jurisdiction. 

It cannot be said that Congress has by contract relinquished it 
right to exercise its original and inherent power to legislate upon iia) 


| matter connected with these corporations. The acts of 1862 and 1a 


have been subjected to the most searching examination, and have 
been analyzed in all their parts, section by section and clause by 
clause; yet no person has been able to find, either in their spirit ano 


| meaning as a whole or in any of their separate parts, aught that in 


dicates even by implication a purpose to yield the sovereign powe! 
to regulate, govern, and in all things control their affairs ; but to the 
contrary, and as if to guard against the very pretension made here 
to-day, we do find an express reservation of power to Congress, a 
any time and in its discretion, to “ alter, amend, or repeal” the acts 
in question. The force of these words and their effect have been 
discussed by other Senators and will again be referred to by those who 
will follow me in this debate, and I will not detain the Senate with 
an argument to prove that the reserved power is sufficient without 
more to authorize the legislation proposed. And yet I would not 
be true to my own convictions if I were not to say that the power t0 
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“repeal” these acts, and, by consequence of their repeal, to strip these | 


corporations of all their franchises, and then compel the marshaling 
of all their property and assets and the payment of all their debts, 
is too clear for argument. And it is equally clear to my mind that 
the power to “ alter and amend does necessarily refer to the exer- 
cise of the franchises and priv ileges granted, and confers upon Con- 
eress the right, in its discretion, to interpose, and, as settled in the 
case of Miller vs. The State, 15 Wallace, 498, give directions “ that 
will carry into effect the original purpose of the grant or secure the 
due administration of its (the corporation’s) atiairs, so as to protect 
the rights of the stockholders and of creditors and the proper dispo- 
sition of its assets. 

Now, for what purpose were these corporations created and clothed 
with the important franchises enumerated in the acts in question ? 
Why did Congress with such lavish bounty bestow lands greater in 
extent than principalities and advance its credit upon terms with- 
out precedent in the history of this or any other Government? The 
auswer is given in the act of 1564. In was done “for the purpose of 
aiding in the construction of said railroad and telegraph line and to 
secure the safe and speedy transportation of the mails, troops, muni- 
tions of war, and public stores thereon.” This was the view that 
dominated the minds of the Representatives and Senators at that 
time. The building of the road was regarded as a necessary work. 
The necessity of keeping the road at all times in condition to serve 
the Government is recognized in every part of the act. The grants 
were made “on condition that the corporations would pay the bonds 
at maturity and keep said railroad and telegraph lines in repair and 
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to a state of inselvency, and thus render the corporations incapable 
of keeping their solemn engagements and performing the great pub- 
lic trust they assumed, would authorize the courts of the United States 
toentertain a bill quia timet to prevent the threatened violation of trust; 
but, however that may be, Congress has now the right and power, and 
it has became a duty by law, to guard against the danger, and it may 
order into a sinking fund a sufficient amount of their annual earnings 
to secure the payment of the principle and interest of the debt these 
companies owe the Government. 

Mr. HILL. May I ask the Senator a question? If there has been 
a Violation of the trust, and that violation gives us a right to go to 
the courts—and I concur with the Senator that that is the case—is it 
not better that we should go to the courts? Why make a case here 
and turn that over to the courts? Why not turn the ease we have 
got over to the courts, if that is a good case, rather than attempt to 
make another case and turn that over to the courts? 

Mr. BAILEY. I haveexpressed my opinion; I may be in error—— 

Mr. HILL. I say to the Senator that | concur with him fully that 
if there is a violation of the trust and danger of an annihilation of 
the road, the remedy is ample before the courts. I agree that rem- 
edy would extend to taking the road ont of the hands of the corpo- 

I think the Senator is right in that, that if a violation of 

the trust exists, or such a condition of things as amounts to a viola- 
tion of the trust, you have a right to go to the courts. 


Mr. BAILEY. I understand the Senator, then, to agree with me 


| that, if I have correctly stated the facts, my conclusion in regard to 


use, and at all times transmit dispatches over said telegraph line and | 


transport mails, troops, and munitions of war supplies and public 
stores for the Government whenever required to do so by any Depart- 
ment thereof.” This was a great national work, of the highest im- 
portance to the sovereign power, promoted by it upon political and 
public grounds. Government was at that time engaged in war with 


| ing its interests and compelling t 


the confederacy ; the commerce of the country on the ocean and open | 


seas was threatened by confederate cruisers; almost every coaling | 


station reaching in the direction of the Isthmus of Panama was under 
the control of a foreign power then regarded as unfriendly to the 
United States. Apprehensions were felt that the great distances 
separating the States on the Pacific slope from the Eastern States, 


coupled with the difficulty, delays, and uncertainty of communica- | 


tion, might bring about another division of States. Inspired by these 
considerations and impelled by asense of public duty, and not for the 
purpose of aiding a mere commercial enterprise, Congress inaugurated 
the great work. I cannot so well express the motives that controlled 
its action as it has been done by the Supreme Court of the United 
States: 


Many of the provisions in the original act of 1862 are outside of the usual course 
of legislative action concerning grants to railroads, and cannot be properly con- 
strued without reference to the circumstances which existed when it was passed. 
The war of the rebellion was in progress, and owing to complications with England 
the country had become Gorusl for the safety of our Pacific possessions. The 
loss of them was feared in case those complications should result in an open rupt 
ure; but, even if this fear were groundless, it was quite apparent that we were 
unable to furnish that degree of protection to the people occupying them which 
every government owes to its citizens. It is true the threatened danger was bap 
pily averted ; but wisdom pointed out the necessity of making suitable provision 
tor the future. This could be done in no better way than by the construction of a 
railroad across the continent. Such a road would bind together the widely sepa- 





rated parts of our common country and furnish a cheap and expeditious mode for | 


the transportation of troops and supplies, If it did nothing more than afford the 
required protection to the Pacific States, it was felt that the Government, in the 
ae of an imperative duty, ceuld not justly withhold the aid necessary to 


This was a great national enterprise. It was one that was worthy 
of the great Government of the United States. It was a work neces- 
sary to be done. It is a work necessary to be preserved. The Gov- 
ernment of the United States has made a contract with these corpo- 
rations by which they have agreed, and, so far as the idea of person- 


| accept the bounty of the Government. 
uild it.—The United States vs. The Union Pacific Railroad Company, 1 Otto, 79, 80, | essentially distinct. 


| their own capital or capital borrowed elsewhere to build this 


| by the Government of the United States for a lo 


ality can attach to corporations, by which they have personally agreed, | 


that they will maintain and keep this road in order and sufticient at 
alltimes to render distinct services to the United States that are 
pointed out in the charter of their existence. 


| the line of railway ; but whenever a single section of the w 


This railroad is a great agency and the corporations are agents of | 


Government. 


cause they are subjects, but because of the contract they made. It 


has become, then, the high and solemn duty, it is upon their part a | 


great public trust, one which they cannot neglect without a violation 


They occupy that relation to the Government, not be- | 


of their most solemn agreement and obligation, at all times to keep | 


themselves in a condition that will enable them to render to the Gov- 
ernment the services which they have contracted to render, and to 
protect, preserve, and keep for the use of the people of the United 
States this great highway which the Government has made such great 
sacrifices to build. I say that here is sufficient grounds for the exer- 
cise of the power that Congress now claims in regard to these corpo- 
rations. Here is a suflicient authority to justify, indeed to demand 
of the Congress of the United States that this bill shall be enacted into 
alaw. I have heard the contrary opinion expressed by no Senator, 
and Iw ould yield my own opinion to the larger experience, the greater 
earning, and the greater ability of the eminent lawyers who sit with 
me in this Chamber, but I believe that the distinct purpose, openly 
avowed to the officers of the United States, and the committees of 
this body, by the managment of these corporations, to reduce them 


the rights of these parties on the one hand and their obligation on 
the other are correct, and that the Government of the United States 
has the right to-day to appeal to its courts for the purpose of protect- 
he performance of this trust ? 

Mr. HILL. I have said this, that if the Senator is right in his 
statement that the action of these parties amounts to a violation of 
the trust, the United States has ample remedy in the courts of justice. 

Mr. BAILEY. Then certainly the Senator and I will not differ 
very widely; for, if we are agreed about that, certainly as doubt 
exists in so many minds, and instructed as both of us have been by 
our experience as lawyers in construing statutes and in devising reme 
dies, he will join with me in improving the law, and make the rem- 
edy more perfect. 

Now, Mr. President, I agree with very mach that was said yester- 
day by the Senator from Georgia in the very able speech to whieh we 
all listened with so much pleasure. InG2 and 1464 are 
naturally divisible into two parts: First, those portions of the acts 
which create one corporation and give within the Territories of the 
United States franchises té the other, which give to both their rights, 
their privileges, their immunities, their. powers. Another division 
is that portion which proposes after the corporations are created to 
make a contract with them. I agree with the Senator that a corpo- 
ration can be created and franchises granted only by the sovereign, 
and that in contracting with the creatures it has called into being for 
a loan of money or bonds the sovereign occupies no higher position 
and has no rights other than will be awarded to a citizen. I agree 
with him further that the reserved right to alter, amend, or repeal 
these acts does not necessarily give to Congress the power at all times 
and without regard to change of cireumstances to change the contract 
made under the second division to which I have referred. 

It seems to me that when this law was enacted the corporators had 
a right to organize their companies but were under no obligation to 
The 
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completed and the bonds were delivered that were due from the Gov 
ernment upon that section, to that extent there was an executed con 
tract between the two parties and that contract, and the obligations 
and rights of the parties in respect to it rested secure 
tion of the good faith of the Government and the intelligence and 
civilization of the age. I say hing about the power of Congress 
in the absence of a constitutional Chat question is not 
before us; but without regard to tl this contract rested under the 
sanction and protection of a wise policy, of a und is, as 
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contract could be disturbed, but as te the 
remainder of the work not yet done the offer might have been with 
drawn, and not until the work was finished was the contract executed 
in all its parts upon the part of the corporations or beyond the contro) 
as to the unfinished parts of Congress. When finished the rights of the 
corporations and of the Government of the United States became fixed 
and established; neither could disturb it. Nor,in my opinion, does 
the power that is reserved to alter, amend, or repeal the act gi 
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plies that there shall be a consenting of minds, that there shall be 
an agreeing of minds, that there shall be two parties at least to the 
agreement. But in the estimation of the Senator from Georgia [Mr. 
HIL1] this bill proposes to interpolate a new term into the contract. 
If I believed this to be so I would vote against the bill. I would vote 
against it because I do not believe that Congress has the power, acting 
for the Government and people of the United States and against the 
will of a person who has contracted with it, under such a reservation 
as this, to make anew term inthe contract. But this view interposes 
no obstacle tomy hearty support of the bill which has been presented 
by the Judiciary Committee. I hold that the power of Congress in 
respect to matters that are properly subject to its legislative control 
is commensurate with the wants and the interests of the people of 
the United States. I hold that within its constitutional limit the 
Congress has the same power that a Legislature has to change the law 
from time to time in order to meet the varying wants and exigencies 
that may be developed in society. 

These corperations, resting in fancied security under the protection 
of the law, which, as it now stands, gives to them power to distrib- 
ute all their earnings to stockholders and to disregard the just claims 
of creditors, assert that they have a vested right in the law as it is, 
and that no change can be made that will interfere with their power 
to distribute the earnings so unwisely and so unjustly. 

It is generally understood among statesmen and lawyers and lay- 
men that the legislature may, from time to time, change the law to 
meet the necessities of each generation and of each state of society. 
The Legislature of Massachusetts or of Tennessee, looking to sur- 
rounding circumstances and conditions, will amend their laws to 
suit the wants of their own people. We are an English-speaking 
race, and of course a practical race. Our laws are practical in effect, 
an are made from day to day and from year to year to meet the ex- 
igencies that arise in the actual experience of our people. As a prac- 
tical people we have established governments whose power reaches to 
every relation. It interposes in our domestic life and enters into the 
very privacy of our homes; it regulates the relations of husband and 
wife, of father and child, of neighbor and neighbor; it prescribes 
the laws of marriage and divorce; it directs the disposition of our 
estates after death, regulates the terms and conditions on which wills 
may be made, and points out the legal successors to lands and houses 
and goods; it controls the business affairs of men and makes laws 
for their government; it commands their services in peace and in 
war, and compels service in offices of public trust or in deadly battle. 

There is no limit to this power other than that imposed by the peo- 
ple themselves by constitutional barriers. And yet it is said here to- 
day that great and all-reaching as is this power, however potent to 
regulate the most delicate and important relations of life or to in- 
terfere with the business affairs of mankind, however absolutely it 
may control our property or command the services of the citizen, it 
is robbed of all its greatness in the presence of acreation of its own 
and cannot forbid it to consummate a meditated wrong. 

I cannet bring myself to believe that these corporations have any 
other or greater privileges and immunities than belong to citizens of 
the United States, unless they have been conferred by the Govern- 
ment; and where in their charters is to be found any warrant that 
the Government will not undertake to regulate and control their 
business affairs as it regulates and controls the affairs of the citizen ? 
In my State and the State that is represented by the honorable Sen- 
ator from Georgia we have a law providing that, if a debtor in antic- 
ipation of the time of payment of a debt is making a fradulent con- 
veyance of his property with a view to evade the payment of that 
debt, the creditor may sue out an attachment and impound the prop- 
erty and hold it under the jurisdiction of the courts until the debt 
shall become due. This is statutory law ; but has anybody ever ques- 
tioned the power of the Legislature to enact such ? 

Mr. HILL. I will say to my friend that, so far from questioning 
it, L concede it fully. I admit it isthe law now that if these compa- 
nies, or either of them, shall attempt to make a fraudulent convey- 
ance of this property, or shall by their own act impair the value of 
this property, or shall in any way by their own act seek to destroy 
the security of the United States upon this property, you have an 
ample right to go into court and restrain them, and a perfect right 
to take the property out of their possession to that extent. 

Mr. BAILEY. I suppose, then, the Senator from Georgia would 
rest the power of Congress to legislate on this subject upon the fact 
that there was or was not a fraud in the conduct of these parties ? 

Mr. HILL. Lrest it upon the fact that there was or was not a 
breach of the trast. I do not rest the power of Congress to legislate ; 
I rest the power of the courts to interfere; and I say your remedy is 
ample. I say Congress can provide remedies that the courts must 
administer. 

Mr. BAILEY. This deb* is not dne— 

Mr. HILL. Whether these companies have been guilty of fraud 
or guilty of a breach of trust is a judicial question. 

Mr. BAILEY. ‘That is not now the subject of inquiry. I am speak- 
ing now of the power of Congress as a legislative body to prescribe 
laws to control the conduct and business affairs of those who are 
subject to its power as a legislative body. 1 illustrated the idea that 


that is very familiar in the gentleman’s State and in my own. He 
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is presented by the Judiciary Committee, and what does that do? |; 
simply undertakes to regulate and control the action of a person who 
is subject to the legislative will of Congress, and not more so nor less 
so than the citizen of Georgia who undertakes to make a fraudulent 
conveyance of his property. The gentleman spoke yesterday of de- 
fault, and I suppose the idea is in his mind to-day that there can be 
no action without a default. The citizen of Georgia who is or wi}] 
become indebted in the future is not in default, although he actually 
conveys his property, until the debt actually becomes due. 

Mr. HILL. Ido not agree with the Senator. There may be severa)} 
kinds of default. There may be a default in payment, which can only 
occur after the debt becomes due; but that is a worse default which 
by fraud seeks to destroy the debt before it becomes due. In the first 
place, where the default is one of payment and occurs after the debt 
becomes due, the remedy is in a court of law. If it occurs by frand 
in advance of the debt becoming due and endangers the existence of 
the debt, then the remedy is in a court of equity. 

Mr. BAILEY. The test of it then is the danger of losing the debt, 
as I understand. 

Mr. HILL. If that danger is caused by the act of the party. If 
that danger is the mere result of the natural course of events, a nat- 
ural depreciation of property, there is no remedy, for no debtor is 
responsible for the act of God or the king’s enemies or the natural 
course of events. The debtor is responsible for his own act, and if 
by his own act he brings the property into disrepute, destroying the 
value of the property, or wasting the property, or seeking to make a 
frandulent conveyance of the property, then a court of equity will 
intervene and restrain him. But the simple fact that the debt is not 
due, the simple fact that the property is insufficient to pay the debt, 
the simple fact that the debtor is insolvent, are all misfortunes ; they 
are not crimes; they are not frauds. 

Mr. BAILEY. Or, the gentleman should have added, if he is divid- 
ing out his estate, or if a corporation is dividing out its assets among 
its stockholders without regard to its obligations to pay its debts, 
then there is a default. 

Mr. HILL. I concede that if the stockholders are dividing out 
that which is included in the mortgage, that which is covered by the 
lien, it is a fraud. 

Mr. BAILEY. Mr. President, the rights of creditors do not rest 
upon any idea of forfeiture of a mortgage. In the case supposed, 
provided for by the law of Georgia, there is no mortgage, but the 
Legislature interposes. Why does it interpose ? The debtor is not 
under a legal obligation to pay the debt eo instanti, at that moment. 
No more is this corporation under any obligation, moral or legal, to pay 
to-day its prospective debt to the United States Government; but the 
debt is imperiled by reason of the action or conduct of the debtor, and 
the Legislature interposes and the legislative power changes the law 
and gives the creditor a new remedy. For what purpose? ‘To pro- 
tect the creditor, to compel the performance of the contract, to require 
the debtor to remain or to suffer his property to remain in a condi- 
tion where it will be subjected to the payment of the debt; and when 
the gentleman concedes that that sort of legislation is constitutional 
and valid and right, he concedes all that we contend for here. 

Mr. BECK. Will the Senator from Tennessee permit me to say 
that the legislation is applied to debts that existed before that legis- 
lation was had, and as to which there was no such right of inter- 
ference, just as well as to those debts which were incurred afterward? 

Mr. HILL. And I will say to the Senator from Tennessee further 
that all the legislation to which he refers in his State and mine does 
not interfere with the contract ; it does not require the debtor to pay 
one cent before the debt becomes due. It simply says the property 
shall be held; that the debtor shall not fraudulently convey it; that 
he shall hold it in statu quo until the debt becomes due. 

Mr. BAILEY. We propose nothing more than that here. There is 
no change of this contract at all. I say that it is impossible for the 
Senator from Georgia, with all his ingenuity, with all his ability, with 
all his mastery of the principles as well as of the technics of the law, 
to show in what particular or that in any particular this bill in re- 
quiring the creation of a sinking fund changes the contract between 
these parties or expedites one day the payment of the debt that will 
become due in the future from these corporations to the Government 
of the United States. 

Mr. HILL. The contract requires the corporations to pay one-half 
of the compensation for Government transportation. This bill re- 
quires them to expend the whole of it on the debt. 

Mr. BAILEY. Not at all. 

Mr. HILL. You require them to pay it into a sinking fund, which 
sinking fund is placed in the Treasury of the creditor. You take the 
money away from the debtor. The law to which the Senator refers 
in Tennessee and Georgia does not take a dollar from the debtor be- 
fore the debt is due. 

Mr. BAILEY. It takes his property from him. 

Mr. HILL. It does not take his property from him; it only holds it 

Mr. BAILEY. What difference does it make whether this sinking 
fund is in the Treasury of the United States or in a bank in New 
York? The Treasury is adopted for that purpose, not alone because 


| it is a Government agency, but because it is supposed to be the safest 
I was attempting to advance by referring to a species of legislation | to all parties. 


If a dollar shall be lost by reason of the defalcation 


of officers of the United States, the Government will, not in law but 
contends that Congress has no power to enact into a law the bill that | in honor, be bound to make that loss good. For that reason, because 
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it is safer and more convenient, the Treasury of the United States is 
selected as the custodian of this fund. 

Mr. HILL. How does it lessen the burdens you impose by this bill 
upon the debtor to pay this additional half of the transportation ac- 
count simply because the creditor takes the money and holds it but 
does not pay it out to the creditor until the debt becomes due ? 

Mr. BAILEY. It is no burden to a man to pay a debt. 

Mr. HILL. It is a burden to pay a debt before it becomes due. 

Mr. BAILEY. 
that a creditor has no rights in respect to the earnings of his debtor, 
upon the assumption that the debtor if he can under some legal 
technicality escape the payment of a debt may legally and properly 
do so. We take nothing from this company that it is not under the 
highest moral obligation to devote to the payment of the debt, and 
we simply propose to convert that moral obligation into a legal obli- 
gation. The case is not in one particular different, in the view in 
which I am now considering this subject, from the case that was sup- 
posed a while ago of a debtor in the State of Georgia who proposed 
to transfer, or attempted to transfer, his property for the purpose of 
avoiding the payment of a debt. The Government, or rather the 
law, seizes the property in that case—the law enacted by the Legis- 
lature, that undertakes to regulate and control the relations of man 
with his fellow-man in their business transactions. The law seizes it 
and dedicates it to the payment of a debt, or rather, it impounds it 
and holds it until the debt shall become due. His property is taken 
from him just as we propose to take money from the vaults of these 
great corporations and place it in the Treasury of the United States 
as security for the payment of debts payable in futuro and which 
the oflicers of the company have declared that they cannot and will 
not pay. 

But, Mr. President, I believe it is the law in the State of Georgia, 
as it is the law to-day in Tennessee and in most of the States of the 
Union, that if a debtor offers to remove himself and his property from 


the State where the debt was created, in advance of the time for | 


payment, that property may be seized, it may be impounded, and may 
be held until the debt shall have become due. Upon what princi- 
ple does that legislation rest? Why is not that unconstitutional ? 
Why does not that work a change in the contract between the parties ? 

Mr. HILL. That goesexactly upon this definite principle, that the 
debtor after he has made the debt is endangering its collection by 


his own act, not by the act of another, and he is changing the juris- | 


diction of the debt ; he is traveling beyond the jurisdiction in which 
he created his debt. 

Mr. BAILEY. Then the power of the Legislature rests not upon 
the fact that it isa Legislature. It isnot aninherent power ; it is not 
a power derived from the people; but the power is derived from the 
act of the absconding or fraudulent debtor. 

Mr.HILL. The necessity for the legislation is derived from that act. 

Mr. BAILEY. The necessity for the legislation ? Who shall judge 
of its necessity? If the Congress has the right to enact laws on the 
subject, who can judge or inquire into their wisdom or necessity ? 

Mr. HILL. It would be unconstitutional for a Legislature to pass 
an act authorizing the property of a debtor to be seized before the 
debt is due, if he is not changing his situation, if he is not remov- 
ing; and the legislation itself in this bill only seeks to have vitality 
upon the ground that he is not changing his jurisdiction. 

Mr. EDMUNDS. Suppose he were wasting it? 

Mr. HILL. Certainly; if he were wasting it, that would be the 
same thing. 

Mr. EDMUNDS. Now what is the difference as to a corporation 
paying money to its stockholders, whence it never can come back, 
which it is confessedly necessary to get to pay its debts? 

Mr. HILL. Ah, you have got no lien upon that income, no lien 
upon the earnings. You have a lien upon the corpus, and you would 
have a right, a perfect right, to proceed against that in such a case. 

Mr. EDMUNDS. If I do not interrupt the Senator from Tennessee, 
may I ask the Senator from Georgia if every creditor of the corpora- 
tion has not a lien upon every dollar of its income, by the nature of 
a corporate lien ? 

Mr. HILL. After the debt becomes due. 

Mr. EDMUNDS. Have you not before the debt becomes due? 

Mr. HILL. Not unless he is endangering the payment of the debt 
by his own act. 

Mr. EDMUNDS. That is the very question, whether he is not en- 
dangering it by dividends to the stockholders when confessedly if it 
goes on there will be nothing to pay the creditors with. 

Mr. HILL. Confessedly, the creditor has elected his own security, 
confessedly the creditor has dedicated the corpus of the road to pay 
the debt; and confessedly the debtor is doing nothing to endanger 
that security. 

Mr. EDMUNDS. But the Senator from Georgia carefully leaves 
out the proposition that I put to him, that upon the universal prin- 
ciples of law applied to corporations, no matter whether you have a 
mortgage security or not, every dollar of the assets and income of : 
corporation is a trust-fund for the payment of its creditors first, an: 
lor division among its stockholders afterward. Therefore, if a corpo- 
ration, without regard to whether there is a mortgage lien or not, 
divides up its earnings among its stockholders to the danger of its 
creditors, it is violating the law of its existence. 

Mr. HILL. I do say emphatically that no creditor of the road has 
any right as a legislature to pass acts and to administer a law to pre- 
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The whole argument proceeds upon the assumption | 
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vent the debtor from using the income of his property before the debt 
becomes due. He has a right to use the rents, issues, and profits of 
the property, and no law ever arrested it or can ever arrest it unless 
by so doing he is violating a contract. If he has included the rents, 
issues, and profits of the property in a morigage, then he is bound. 
If he has not, then there is not any court on earth that can impound 
the income of a man’s property in advance of the debt being due; 
nor was it ever done. Isay broadly it never was done. It cannot be 
done in the nature of things, because when a man dedicates the corpus 
of the property to the payment of the debt, to that the creditor must 
look. The creditor has elected his security; the creditor has dedi- 
cated his security; he has fixed the debt on that security and he must 
rely on it. There is no lien in favor of an ordinary creditor against 
a debtor—none in the world. But I beg pardon of the Senator from 
Tennessee for having interrupted him. 

Mr. BAILEY. Although that may never have been done by a court, 
yet such is the temper, and such are the convictions of the American 
Congress to-day, that it cannot hereafter be brought as a reproach 
against the courts of the United States that they will not entertain 


jurisdiction where a debtor has publicly and solemnly announced to 


his creditors that his purpose is so to administer his affairs as not only 
to bring a debt to mature at a future day in peril, but to bring it to 
absolute, positive, and certain loss 

Mr. HILL. Of course the unauthorized announcement of an oflicer 
amounts to nothing, butif there isany announcement by the cerpora 
tion that they intend to bring this debt in danger by their act, the 
courts will give you ample remedy to restrain them. 

Mr. HARRIS. Will the Senator not admit the fact that by reason 
of the dividends that have been paid and are being paid the ultimate 
security of this debt is not only hazarded, but it is rendered almost 
certain that it will prove a loss to the Government ? 

Mr. HILL. On the contrary, I say that by the appropriation of 
the income, the security selected by the Government for its debt is 
not only not impaired, is not only not lessened one dollar, but I say 
emphatically in this very contract which the Government made it 
has stipulated that the company shall use those earnings. It stipu 
lated that as an inducement, in the eighteenth section, for them to 
build this road. Who supposes that anybody would have undertaken 


| to build this road on an agreement that for thirty years there should 


be no earnings from it? Who supposes that any men would under- 
take to build the road on a distinct stipulation that they were to 
have no earnings for thirty years? There is a stipulation to pay the 
Government; but there is no stipulation that they shall have no 
earnings for thirty years. But the danger the courts will remedy; 
the future will give you a remedy not lessening the security which 
the contract has dedicated to the payment of your debt. I beg par- 
don of my friend for having interrupted him so long. 

Mr. BAILEY. Notatall. I am very much obliged to the Senator. 
I was a little fatigued, and it gave me an opportunity to rest 

But the Senator asks in his concluding sentence who supposes that 
the parties contemplated that the Government of the United States 
would take all the earnings of these companies and leave nothing 
for them to distribute to their stockholders as a compensation for 
the capital that they have invested. I do not understand that to be 
the case. I understand from the reading of the bill presented to us 
by the Judiciary Committee of the Senate and the report which «ac 
companies the bill that even after making these appropriations to 
the sinking fund there will be left from year to year to the stoc! 
holders of one of these companies a dividend of 6 per cent., and to 
the stockholders of the other not less than 44 per cent. 

Mr. HILL. Have you any more right to take half the income than 
you have to take the whole of it? 

Mr. BAILEY. Nota bit of it. We hevea right to take it all if 
necessary to prevent this meditated fraud. The Senator seems to 
suppose that because under the law as it exists— 

Mr. TELLER. I ask the Senator if he will submit to an interrup 
tion? When the Senator says they have a right to take it all to avoid 
this meditated fraud, I should like to know to what he refers. 

Mr. BAILEY. Irefer to what they have announced; to the extracts 
from letters and speeches I have already read. 

Mr. TELLER. I should like to know what they have announced. 

Mr. BAILEY. They have announced it to be their purpose to 
divide their net earnings as between themselves and to leave this 
debt of the Government of the United States to accumulate; and 
they declare that the consequences and the natural consequences, the 
almost necessary con:equences of their acts, will be to bring these 
companies to absolute bankruptcy and to cause the Government to 
lose a great part if not all of the debt that will be due in the future. 

Mr. TELLER. Will the Senator answer this question: When the 
Government took this lien and postponed the payment of the debt 
until the maturity of the bonds, interest included, did they not guar 
antee not only by that provision but by a special provision that the 
companies might take these dividends? Are they not then living 
strictly within their contract when they take these dividends? 

Mr. BAILEY. Considering the question from the point of view 
that I have now presented, I do not say that they have not the legal 
right to distribute this money. They have the legal right; I will 
concede that. 

Mr. TELLER. 
the legal right. 


Mr. BAILEY. 


I understood the Senator to say that they 
Then I misunderstood the Senator. 
I say they have a legal right to do it, but I say not- 


had not 
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withstanding that it is a fraud that they contemplate perpetrating 
upon the Government of the United States by withdrawing what they 
may have the legal right to withdraw in the present state of the 
law, and without the remedial legislation that is proposed from the 
payment of their debts, snd: appropriating it to a division among them- 
Unite d States has a right to control them and to make that illegal 
which they claim is legal to-day. 

Mr. TELL i R. And which you admit is legal now, and yet you 


sav this legislation does not change the contract ? 

Mr. BALL E y. Not at all. The Government has guaranteed noth- 
ing. The Government of the United States does not guarantee to its 
citize it the law shall never be changed. In a case in 4 Otto, the 
very same claim was made that is made here to-day by a corporation 
chartered the State of Illinois, that it had a vested interest in some 
Wa the existing law, and although the Legislature of the State of 





Illinois changed the law, it was said the action of the Legislature was 
illegaland unconstitutional. The legislation w: as intended to change 
t which before had been right in a legal sense into what the law 


pronounced to be wrol! ir. Chief-Justice Waite of the United States 








Supreme Court in commenting upon that says: 
: re common-law reculat of trade or business may be changed by stat 
\ has no propert » vested interest, in any rule of the common law. 

You have no vested interest in that rule that gives you a right to 
distribute these earnings amo ie stockholders of this corporation 
sagal t tl credaipor 

That ! ‘ of the forms of pal law, and is no more sacred than any 

ts of pr been created by the common law cannot be 
t it « i e law itself, as a rule of conduct, may be 
cl ed at ol t the whim, of the Legislature, unless prevented by 
ce ’ nitation Vun I is, 4 Ott 135. 

But there is another reason which has been alluded to by the Sen- 
ator from Vermont, or which was alluded to a few moments ago, why 
tl le lation may take place. He stated, and he stated what is 
unquestionably the law, that the property of every corporation is a 


trust fund for the pay me nt of its debts, made so by intendment of 
law Che corporators are exempted in their natural persons and in 
their individual property from either arrest or seizure under execu- 
t from all the processes by which payment is compelled as 
between individuals in their contracts with each other; and when 
these corporators have paid into their treasury or have conveyed to 
the corporation money or property which is intended for the corporate 
use, from that moment it is dedicated to the corporate purposes and 
becomes a trust fund. 

Judge story rendered a decision in the case of Wood rs. Dummer, 
§ Mason’s Reports, in the year 1824, where the stockholders of a cor- 
poration had met together ty their directors had distributed to them 
the money of the corpor ition, leaving the creditors unpaid. A bill 
was filed to compel them to re fur mT the money and they were compelled 
to restore it 

Mr. TELLER. It was capital stock. 

Mr. BAILEY. It may have been capital stock, but it was the prop 
ert f the corporation Do you m 





Lion, al 





ean to say that net 





earnings oF 

















profits are not property? Do you mean to say that no obligation rests 
ipon the corporation to provide for the payment of a debt in the 
future I will read a fe lines from this decision. 

I al stockholder liable f re cle of the bank in their pri- 
i charter relieves them from personal responsibility and sub 
ul stock in i. Credit inive ] en to this fund by the 
f repayment During the existence of the corporation 
) porat i can be ¢ lied only according to its 
t f pa { its debt n the security of which it 
ding ta ‘ ' notes Vhy. otherw : capital stock required 
ift | ‘ l thdrawn 
j debt f ti orporation, why is its 
i pre de« nt | stockholders so dili 

i Tometl 1 ip) » plain upon principles of law 
n sense, that I not t into any doubt that the charters 
ike the capital sto a trust fund rthe payn tof all the debts 

; tha G@rat ol 


lders and other creditors 





ive f claims upon 
tockholders have no rights until all the other creditors are satisfied 


Che capital stock was the subject of litigation in that particular 


case, and hence he was speaking of capital stock; but the idea, the 
eason, applies to property of every description. The decision made 
by Judge Story in this case of Wood vs. Dummer has been upheld by 
the courts of nearly every State in the Union. The position has been 
lopted and made the basis of frequent decisions by the Supreme 
Cx if the United States, one of which is very well known to some 
of us in the South, the case of Curran vs. The State of Arkansas, re- 
ported in the fifteenth volume of Howard’s Reports. Here is a trust 
fund dedicated to the payment of debts. Here is an obligation rest- 
ipon these people to make provision for the payment of this great 
debt Chey say, however, that they will not do so and resist the 
attempt on the part of Congress to compel by law that to be done 
which they rest under the highest obligation to do. They say that 
ther no law it will authorize a bill in chancery to be filed to 
enfor this obligatu Chen, sir, we will make a law; the obliga- 
ion shall no longer be imperfect; legislatures are established to en- 
laws, am » correct defects he written or unwritten law, when- 
ever these defects may be discovered or the business affairs of life 
hem to notics 
Now ‘ irisdiction of courts of equity in regard to trust funds of 


| 


this kind is unquestioned, It is usually exercised in cases of a 





| solvent corporation or one whose charter has expired, been ead, 





| of a corporation is a trust fund for the payment of debts. The p; 
selves. But I am arguing here to prove that the Congress of the | « 


| comes due. 


or revoked; but the principle settled by the case of Wood rs. 
mer and the case of Curran rs. The State of Arkansas is, that oe 
iple sté ands whether the corporation be solvent or insolvent, he pia 
its charter continues in force or has been annulled or has « x] ed 
by lapse of time. It may be that under the present state of thi 
where a corporation in the full possession of its franchises shall f 
year to year divide its earnings between the stockholders in su 
manner as to imperil the rights of creditors whose debts are not due, 
the court will not feel authorized to interfere to control the action of 
its oflicers, but the refusal to exercise jurisdiction in such a case jg 
because the creditors cannot maintain an action until the debt be- 
Notwithstanding, this, however, the property is a trust 
fund, and the highest moral obligation rests upon the officers to so 
administer its affairs as to protect the rights of creditors who are 
entitled to priority of payment over the stockholders, and this becomes 
a legal obligation whenever a right of action accrues to the creditors, 
Now, may not the remedy be advanced without injustice to the 
? If the conduct of the officers manifests an unmistak 
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stockholders ? 
able purpose to bring the corporation to a state of bankruptcy, if 
they shall refuse to be governed by the ordinary rules of business pru- 
dence and care, and when the necessity is obvious refuse to provide 
asinking fund for the payment of debts to mature in the future, that 
cannot otherwise be paid, can they with any propriety object that 
the law-m: iking power shall re quire them to do so or shall provide a 
remedy that w ill protect the creditor against a meditated wrong? 

It is objected that such legislation will divest vested rights. What 
right is taken away? What vested interest is disturbed by su h 
legislation ? The corporation is left inthe undisturbed possession 
all franchises and all its property. It continues to transact its legit 
imate business and to make such profits as that business will fairly 
earn, but is required to do what every government and every cor 
poration whose affairs are managed with any regard to prudence o1 
the just rights of creditors will voluntarily undertake to do. 

Is the power to perpetrate a fraud, to be recognized as a ve 
right? If the law be defective, shall it not be amended and mad 
to conform to the wants and exigencies of society ? 

Mr. BLAINE obtained the floor. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The ques 
tion is on the amendment offered by the Senator from Ohio, [ M: 
MATTHEWS. | 

Mr. HAMLIN. Lapprehend that Senators who are not in their 
places do not expect to vote upon the pending question at the pres 
ent time, and I move that we now proceed to the consideration of 
executive business. 

The PRESIDING OFFICER. The Senator from Maine moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the co 
sideration of executive business. After one hour and thirty-three 
minutes spent in executive session, the doors were reopened. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. EDMUNDS, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next 
REPORT OF COMMITTEE. 

Mr. TELLER, from the Committee on Railroads, to whom was 
referred the bill (S. No. 927) to authorize the construction of a nar 
row-gauge railroad from Bismarck to the Black Hills, reported it with 
amendments. 

BILL INTRODUCED. 

. WITHERS asked, and by unanimous consent obtained, le 
introduce a bill (S. No. 1013) granting a pension to Mrs. Susan N 
is read twice by its title, and referred to the Comu 
tee on Pensions. 


y 
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sear: which \ 


PAPERS WITHDRAWN AND REFERRED. 
On inotion of Mr, ALLISON, it 


i mand papers rel 
taken from t md referred to the Com 





WATER-FRONT AT VICKSBURGH. 





Mr. LAMAR 1b tted the following resolution; which w 
sidered animons consent, and agreed to: 
Res Phat the Secretar f War be, and he 
to the Senate copies of t rey t ot a board of er 
water-front at \ sb h, Miss ppi, and of tl 
submitt he san i d es ate 
been prepared by said board 


CLAIM OF CHAUNCEY M. LOCKWOOD, 


Mr. FERRY submitted the following order; which was considered 


by unanimous consent, and agreed to: 


Ordered, That 50 copies of the argument in relation to the claim of Chau c 
Lockwood be printed for the use of the Committee on Post-Office sand Post-Roads 


Mr. ALLISON. I move that the Senate do now adjourn. 


The motion was agreed to; and (at four o’clock and ten minutes Pp. 
n.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, March 28, 1878. 
The House met at twelve o’clock m. 


W. P. HARRISON. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


MESSAGE FROM THE SENATE, 


4 message from the Senate, by Mr. SyMPson, one of its clerks, in- 
formed the House that the Senate had passed, with amendments in 
ghich the coneurrence of the House was requested, a bill of the fol- 
owing title: 

4 bill (H. R. No. 3064) making appropriations for the consular and 
jlomatic service of the Government for the year ending June 30, 

), and for other purposes. 


l= 


I 
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ORDER OF BUSINESS. 


Mr. SOUTHARD. I hope the House will give unanimous consent 
to change the reference of a bill. 

Mr. HALE. I demand the regular order of business. 

fhe regular order being demanded, the question recurred on the 
following resolutions, reported by the majority of the Committee of 


hiections : 


Resolved, That Walbridge A. Field is not entitled to a seat in this House as the 
Representative from the third congressional district of the State of Massachusetts 

R 1, That Benjamin Dean is entitled to a seat in this House as the Repre 

eptative from the third congressional district of the State of Massachusetts 


Mr. SPRINGER. The House is not full at this time, and, if there 
be no objection, I hope there will be a morning hour before the untin- 
ished business of yesterday is taken up for consideration. I ask by 
unanimous consent that there be a morning hour for reports from 
committees. 

Mr. HALE. I demand the regular order. 

Mr. SPRINGER. [rise to ask unanimous consent that there be a 
morning hour this morning, as the House is now thin. 

Mr. HALE. Let us have the regular order, Mr. Speaker. 

Mr. SPRINGER. It would enable us to have a full House to allow 
the morning hour to intervene before proceeding with the election 
case. 

The SPEAKER. The main question has been ordered, and, the 
regular order being demanded, the question recurs on the resolutions 
reported from the majority of the Committee of Elections which have 
just been read. 

Mr. TOWNSEND, of New York. 

The yeas and nays were ordered. 

The SPEAKER. The Chair desires there shall be perfect order 
during the roll-call for reasons which must be manifest to every per 
son on the floor. If there be any noise the Chair will direct the call 
to be suspended until order is restored. 

Mr. SPRINGER. Is it in order to move the House do now adjourn ? 
lam advised there are a number of members absent, and I make the 
motion for the purpose of giving them ar opportunity to come in. Is 
the motion in order ? 

The SPEAKER. It is. 

Mr. SPRINGER. Then I move that the House do now adjourn. 

Mr. STEPHENS, of Georgia. Let the gentleman move that there 
be a call of the House. 

Mr. FRYE. Had not the call commenced ? 

The SPEAKER. It had not. 

Mr. SPRINGER. If the motion be in order, I will move that there 
be a call of the House, and on that motion demand the yeas and nays. 

Mr. HALE. Is that motion in order while the main question is 
pending ? 

The SPEAKER. The motion to adjourn is in order. In reference 
to the question of order raised by the gentleman from Maine, [Mr. 
HALE,] whether at this time, the main question having been ordered 
to be now put, the motion that there be a call of the House is in 
order, the Clerk will read a part of Rule 132. 

The Clerk read as follows: 


I demand the yeas and nays. 


A call of the House shall not be in order after the previous question is seconded 
_ 8s it shall appear, upon an actual count by the Speaker, that no quorum is 

The SPEAKER. The motion that there be a call of the House is 
not in order at this time. 

Mr. SPRINGER. I move, then, that the House do now adjourn, and 
on that motion demand the yeas and nays. 

Mr. FORT. What is the object of the gentleman in moving the 
House to adjourn ? 


Mr. SPRINGER. The Honse is not full, and I desire to give mem 


bers who are not present an opportunity to come in before the vote is | 


taken on the election case. 

Mr. THOMPSON. Who is absent ? 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
4, nays 231, not voting 56; as follows: 


YEAS—4. 
Bacon Covert, Culberson Throckmortor 
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Bu ‘ G Ick Str 
|B ‘ G MeM rt 

Burchard G ings M l ) 

Burdick Glove M Lipton 

Butler Go« Mc fownsend, Amos 
| Caldwell, John W. Gunter Morgan I send, MartinI, 
Caldwell, W. P. Hal Morrison Pov nd, R. W 
er n Me Pin 
,c Mul Ww ri 
i ¢ Nor 38 Va 
i I re) V é 
} ¢ tt R O'Neil V eee 
py 0 tor Walker 

Clark 4 Watson 
| Clark‘ tterson, G. W Welch 
| ( lark, Rush White, Harry 

Cla of Kentucky White, Michael D 
| Cobb p W hitthorne 
1 ¢ I rd Wigginton 

Colli Hiendes Williams, A. S 

( ger Ht lerson Williar Andrew 
| ( ok Henkle Williams, ©.G 
Cox, Jacob D Hen Williams, James 
| ( x, Samuel S Hewitt, Abram S Williams, Jere N. 
| Crapo Hewitt, G. W Williams, Richard 
( ‘ Hiscock lolp! Will Albert S 
Crittender Hooker un Willis, Benjamin A 
Cu g Ho teed Willits 

Cutl Humphrey Reill Wilson 
Davidson Hunter Rice, Americus V. Wood 

D llorace Hunton Rice, William W Wr 

LD Joseph J Ittne Riddle Wi 

Deering James Robbins Yeates 
} Denison Jones, Frank Roberts Y¥« 
} Dibrell Jones, John S Robertson, 

NOT VOTING—5S 

Atkins Caswell Hungerford, I ore 
| Baker, John H Clymer Jones, J. T Rea 

Banning Danford Jorgensen Rob n, George D. 
Benedict Dwight Keit Sextor 

|} Bisbee Ellis Killinger ith, A. Herr 

| Blount Errett Knap] Spark 

Boyd Evins, John H Laphat St urt 

Bragg Field Mayhar i 

Bridge Garfield Metcalf urner 

( l Harris, Benj. W Mitchell Waddell 

Cr Hatchet Muller W ait 

Calkins Hazelto Neal Walsl 

Candler Herbe Pattervon, T. M Vv 1 

Canno Hubbe I . Wart 


So the House refused to adjourn 

During the vote, 

Mr. TUCKER said: I desire to announce 
CABELL, who is detained from the 
Mr. PuGu, of New Jersey; and th: 
his colleague, Mr. JORGENSEN. 

Mr. MCMAHION. I desire 


1 


that my colleague, Mr. 
Honse by illness, is pair l with 
it Mr. PRIDEMORE is p d with 


ite that my collea eral BAN- 


to st 


NING, who is detained from the House by sickness, is paired with Mr. 
Wut, of Pennsylvania. 
Mr. BRIGHT. My colleague, Mr. ATKINS, 1s dé ned at home by 
sickness. I understand he is pair 
Mr. SMITH, of Pennsylvania. I am paired with the gentleman 
from Tennessee, Mr. ATKINS, who i sent on account ot ckness. 
If he were here, I should te “no.” How he would vote I do not 
know. 
Mr. BAKER, of Indiana. Ia I ll political questions with 
.e gentleman from Illinois, Mr. Sra Ido not know whether this 
| is to be regarded as a polit ut I refrain from voting. I 
} will add, that while I am pai ith that gentleman on political 
| juestions Tam not paired u he contested-election case of Dean 
| vs. Field. 
| Mr. PATTERSON, of Colorado. On all votes connected with this 
| case Tam paired with the gentleman from Pennsylvania, Mr. Er- 


| RETT. 
| Mr. WHITE, of Pennsylvania. Iw 
eral BANNING, of Ohio. 


is paired yesterday with Gen- 
I do not know whether he is here this morn; 


ing or not I understood the pair to be only for yesterday; but I 
want to be entirely fair about the matter. I vote “no” on this ques 
| tion. 











— 


: 
es 
| 
' 
: 


Pe 
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Mr. BOYD. Iam paired with my colleague, Mr. KNapp. 
Mr. BANKS. The gentleman from Pennsylvania, Mr. KILLinGEer, 
requested me to say that he is paired upon this election case with the 


gentleman from Illinois, Mr. HARRISON. 

Mr. EVANS, of Pennsylvania. I am authorized to announce that 
my colleague, Mr. Warp, is paired with the gentleman from New 
York, Mr. Mutter. If Mr. MULLER were present, Mr. Warp would 
vote “no 


Mr. ACKLEN. My colleague, Mr. ELLs, is absent, and is paired 
with the gentleman from Minnesota, Mr. STEWART. 

rhe result of the vote was announced as above stated. 

Phe SPEAKER The question now recurs on the resolutions re- 
ported by the majority of the Committee of Elections, on which the 
veas and nays have been ordered, 

The question was taken: and there were—veas 124, nays 123, not 
vot 15>: as follows 

YEAS—124 


Davis. Jose J Jones, Frant 











\ I h » 
Aike Dibrell Tones, James ‘I s 
Ba Dicke Ke i ™ 
Be Dougla Ix 1 s 
Bene ID K S ol 
Bich } I Sit ‘ 
Blackt I I I vo S William ] 
Bland Ela I Southard 
Bl Ew I Springe 
LB I Ma Ste 
Box I Ma Stepl 5 
B | M ig Swann 
Br Ir Mayha Phre norton 
B ‘ Me Ke lo hend, R. W 
But (ia Mc Mahe rucker 
Ca ] W ‘ Mi Vai 
Ca Ww. (i Mo Veeder 
Car ‘ e! Morgar Valker 
‘ ~ (oot Morriso1 Warner 
Clar A uh A Gunts Mors« Whitthorn: 
Clark of Missour Hamiltor Muldrow Wigginton 
Clarkeof Kentucky, Hardent Williams, A. 8S 
Cobb Harris Williams, Jere N 
Collins Harris Willis, Albert S 
Cool Hartz Willis, Benjamin A 
Covert He 3V W ilsor 
Cox, Samuel S Hewitt Wood 
(Craver Hewitt Wright 
Crittender Hlook Yeats 
‘ or House Young 
Davidsor Hi I Speake 
\ D Reed 
Ba Da Rice, William W 
Ba D L Ro on, Milton S 
Ba To H Lh Rya 
Ba W am H. Dur Sampso1 
Ra I Sapp 
Bank I Shallenberget 
Ba I Sinnickson 
Bi I Smal 
Il I Star 
I I St el 
ir ! Ste fohn W 
Ir ( Stone, Joseph 
] (sar Stra 
br I Neal Phomps 
i il N ross Chornbargh 
Bu i 0 r lipte 
j l W as Townsend, Amos 
a | re) t lownsend, M. I 
(a Pa Van Vorhes 
Ca Patterson, G. W Wait 
‘ I Peddis Walsh 
‘ le P ips Watson 
(lat llea Pollard Welch 
Cla ] Herh« Potter White, Harry 
re Hiseo Pound White, Michael D 
‘ Humphr Power Williams, C. G 
( bb Price Williams, James 
‘ Rainey Willits 
‘ Tames Randolp! Wren 
( ] Tohn S Rea 
NOT VOTING—4 

A i Killinger Smith, A. Herr 
Be ! ~ hn H Knapp Sparks 
Be I Landers Stewart 
Bra re Lapham Purner 
Bri | Martin rarney 
Ca Hi Metcalfe Waddell 
Call H Muller Ward 
Can Hatche *atterson, T. M Williams, Andrew 
Caswell ii ‘ Pridemore Williams, Richard 
Ciyme il ’ Pugh 
Dwicl Robinson, George D 
Ellis Sexton 

So the resolutions were adopted. 


During the 
Mr. HART. 
If he were pre 
Mr. TURN] 


Mr. CANDLER, who, if present, would vote *‘ no,” 


ay.” 


Mr. HARRI 


Mr. MARTI 


roll-call the 


following announcements were made: 

1 am paired with my colleague, Mr. HUNGERFORD. 
sent, he would vote “no” and I should vote “ ay.” 
-Y. I am paired with the gentleman from Georgia, 


while I should vote 


RISON. Iam paired with the gentleman from Pennsyl- 
vania, Mr. KILLINGER. 


N. Lam paired wi 


} 


th the gentleman from Michigan, 
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Mr. Hupse... If he were here, I should vote “ay.” I do not know i 
how he would vote. 

Mr. BEEBE. I am paired generally with my colleague, J 
LAPHAM. I donot know how he would vote on this question; 
in his absence I refrain from voting. 

Mr. TUCKER. My colleague, Mr. PRIDEMORE, is paired with ; 
other colleague, Mr. JORGENSEN. My colleague, Mr. CABELL, w 
detained from the House by sickness, is paired with Mr. Pug 
New Jersey. 

Mr. WHITTHORNE. My colleague, Mr. ATKINS, is detained fro 
the House by sickness, and is paired on this question with the gen 
tleman from Pennsylvania, Mr. SMITH. 

Mr. RIDDLE. Iam requested to state that the gentleman f 
Pennsylvania, Mr. BRIDGES, is paired with the gentleman from \; 
York, Mr. Dwicur. Mr. BripGes, if present, would vote “ay, 

Mr. DwiGart, I presume, “ no.” 

Mr. LANDERS. Iam paired with Mr. ROBINSON, of Massachusetts 
If he were present, he would vote “no” and I would vote * ay 

Mr. PUGH. Iam paired with Mr. CABELL, of Virginia. If he wer 
present, he would vote “av” and I would vote “ no.” 

Mr. WILLIAMS, of Oregon. Iam paired with Mr. EvINs, of Sout} 
Carolina. If he were present, he would vote “ay” and I should vot 
“no. 

Mr. EVANS, of Pennsylvania. I am requested to state that my 
colleague, Mr. WARD, is paired with Mr. MULLER, of New York. [i 
they were present, Mr. Warp would vote “no” and Mr. Mutu 
would vote “ ay.” 

Mr. FOSTER. On this question Iam paired with Mr. Wappe. 
of North Carolina. If he were present, he would vote “ay” and 
would vote “no.” 

Mr. ACKLEN. My colleague from Louisiana, Mr. EL.is, 5 
absent, is paired with Mr. STEWART, of Minnesota. If presé 
would vote “ay ” and Mr. STEWART would vote “ no,” 

Mr. WILLIAMS, of New York. I am paired with Mr. Harcuer 
of Missouri. If he were present, he would vote “ay” and I woul 
vote “no. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. HAzevton, 
paired with Mr. CLYMER, of Pennsylvania. If present, Mr. Haze 
ron would vote “no” and Mr. CLYMER would vote “ay.” I desire als 
to announce that on this question my colleagues, Mr. Casweti 
Mr. BraGG, are paired. If they were present, Mr. CASWELL would vo 
‘no” and Mr. BRaGG would vote “ay.” 

Mr. METCALFE. I am paired with Mr. Sparks, of Illinois. I 
were present, he would vote “ay” and I would vote “no.” 

Mr. SMITH, of Pennsylvania. I am paired with Mr. ArKins 
rennessee, If he were present, he would vote “‘ ay” and I would v: 
Sao” 

Mr. BOYD. I am paired with my colleague from Illinois, Mr 
KNAPP, who, if present, would vote “ay” and I should vote “no 

Mr. PATTERSON, of Colorado. On this question I am paired 
Mr. Errett, of Pennsylvania. If he were present, he would vot 
and I should vote “ay.” 

Mr. JORGENSEN. I am paired with my colleague from Virg 
Mr. PripEMORE. If he were present, he would vote “ ay” and I wo 
vote “no. 

Mr. BAYNE. Mr. Dwicut, of New York, is paired with my « 
league from Pennsylvania, Mr. BripGes. If present, Mr. Dwici1 
would vote “no” and Mr. BRIpGEs would vote “ay.” 

Mr. ONEILL. Mr. HARRISON, of Illinois, and my colleague fro 
Pennsylvania, Mr. KILLINGER, are paired. If present, Mr. Harris 
would vote “ay” and Mr. KILLINGER would vote “ no.” 

Mr. FULLER. I am paired with my colleague from Indiana, M: 
SEXTON. If he were present, he would vote “no” and I would vot 


sn tat 


mnt 
ly 


ay. 

Mr. CARLISLE. My colleague from Kentucky, Mr. TURNER, is 
absent from the city and is paired with Mr. CaLkuns, of Indiana. If 
present, Mr. TURNER would vote “ ay” and Mr. CALKINS would vote 
“no. 

Mr. RICE, of Ohio. I desire to announce that Mr. Exv.ts, of Louisi- 
ana, on this question is paired with Mr. SrEwWart, of Minnesota, an 
that Mr. MULLER, of New York, is paired with Mr. Warp, of Pent 
sylvania. 

Mr. JONES, of Alabama. Mr. Speaker, upon the resolution v 
upon yesterday declaring that Mr. FreLp was entitled to a seat int 
House, | voted “ay” under the belief that he had been elected a 
cording to the laws of Massachusetts. But the House decided agains 
this view of the law. Therefore, under this. decision by the Hous 
upon the pending resolution declaring Mr. Dean entitled to a seat, | 
vote “ay.” [Applause from the democratic side. ] 

The SPEAKER. The Chair desires that perfect order may preva 
while the Clerk reads the names, so that gentlemen may know exact 
how they are recorded. 

Mr. CONGER. The applause was not on this side of the Hous 

The SPEAKER. The Chair thinks the noise isa little on b 
sides of the House and wishes to prevent it on each side. 

Mr. CONGER. I said the applause was not on this side of the / 
House. ‘ 

The SPEAKER. On this question the Chair desires to cast his vote 
and directs the Clerk to call his name. 

The Clerk called the name of Mr. RANDALL. 


ailing. 











TURN, 


© 
. 
Z 
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The SPEAKER. I vote “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. SPRINGER moved to reconsider the vote by which the reso- 
utions were adopted ; and also moved that the motion to reconsider 
be laid on the table. 

‘he latter motion was agreed to. 


Phe la 
Mr. SPRINGER. I now ask that the oath be administered to Mr. 





Phe SPEAKER. The gentleman will step forward. 
Mr. CONGER, Has the question been put on the 
the ition to re consider on the table? 
The SPEAKER. It has. 
Mr. CONGER. Ido not think that anybody heard it. 
fhe SPEAKER. That is not the fault of the Chair. 
Mr. CONGER. Ihave stood here waiting to hear that question 
+. that I might eall for the yeas and nays upon it. 
Phe SPEAKER. The Chair stated the question distinctly. 
Mr. CONGER. Then the Chair spoke in a very low tone. 
The SPEAKER. The Chair did not. 
Mr. CONGER. The Chair must have spoken in a very low tone. 
Cries of * ¢ Irder!” | 
Mr. SPRINGER. I heard the Speaker state the motion distinctly. 
Mr. KENNA. And it was heard distinctly even in this distant part 
of the Hall. 
Mr. DEAN then appeared and qualified by taking the oath pre- 
scribed by section 1756 of the Revised Statutes. 


motion to lay 


ORDER OF BUSINESS. 


Mr. HARRISON. Irise to a privileged question, and it is to call 
» the report of the Committee on Reform in the Civil Service, in 
the matter commonly known as the Polk matter. 

Mr. BLAIR. I hope before the gentleman presses that motion he 
vill allow me to report a bill for the purpose of having it printed, as 

of the committees of the House desires to consider it to-morrow 
morning and the printing of it will greatly facilitate their labors. 

Mr. CONGER. Linsist upon the regular order. I want nothing 
to intervene between these two matters. 

Mr. EDEN. I submit that the report of the Committee on Reform 
in the Civil Service has not yet been made. 

Mr. HARRISON. I call for the reading of the report. 

Mr. EDEN. My understanding is that the report was ordered to 
be printed and recommitted to the committee, and that therefore it 
s now in the committee. 

The SPEAKER. The report was made and recommitted to the 
committee, and ordered to be printed ; and the Chair supposes that 
the gentleman from Illinois [Mr. HARRISON] now intends to report 
it back to the House. 

Mr. SCALES. Is it in order to raise the question of consideration ? 

The SPEAKER. It is. 

Mr. SCALES. If so, I raise it, for I desire to move that the House 
resolve itself into Committee of the Whole on the state of the Union, 
for the purpose of taking up the bill transferring the Indian Bureau 
from the Interior Department to the War Department. 

Mr. DURHAM. I desire to antagonize that motion with an appro- 
priation bill, 

fhe SPEAKER. The gentleman from Illinois, [Mr. Harrison, } 
from the Committee on Reform in the Civil Service, presents the re- 
port of that committee touching on the matters referred to it, as to 
the Doorkeeper of this House, and the gentieman from North Caro- 
lina [Mr. SCALES] raises the question of consideration, and he gives 
notice that if this subject be not considered by the House he will 
move that the House resolve itself into Committee of the Whole on 
the state of the Union, and to lay aside the bills upon the Calendar 
until the committee shall reach the bill relating to the transfer of the 
ndian Bureau to the War Department. 

Mr. DURHAM. Now I desire to antagonize that by asking the 
House to consider the report of the Committee on Appropriations and 
the amendments of the Senate to the bill authorizing the employment 
of additional clerks, &c. 

The SPEAKER. The Chair cannot present the question in that 
shape. The question of consideration must be between two subjects. 

Mr. DURHAM. You are right, sir; but I desire to notify the House 
that I shall endeavor to call up the bill to which I have referred. 

Mr. HENDEE. I desire also to give notice that I desire to call up 
the District of Columbia bill, that it may be considered at this time. 

Mr. HEWITT, of Alabama. And I desire to give notice, too, that 
if the House goes into Committee of the Whole on the state of the 
Union, I shall press the consideration of the bill in relation to the 
pensions of the soldiers of the Mexican war. 

Mr. BEEBE. Irise to make a parliamentary inquiry. Is not the 
uestion of consideration merely upon the motion of the gentleman 
from Illinois, [Mr. HARRISON, ] and not as between that and any other 
proposition ? 

_The SPEAKER. Each member must vote as his judgment dictates. 
lhe question immediately before the House is whether the House will 
now consider the report of the Committee on Reform in the Civil 
Service in relation to the Doorkeeper of the House. If that be voted 
down, then the Chair will be in duty bound to recognize the gentle- 
man from North Carolina [Mr. SCALES] to make his motion, as the 
Chair has already recognized him as antagonizing the motion of the 
gentleman from Illinois, [Mr. HARRISON. } 








Mr. BEEBE. Would it be competent, in case the report of the gen 
tleman from Illinois should not be considered, to raise the question 
of consideration by the motion of the gentleman from North Carolina, 
{Mr. SCALEs ? | 

The SPEAKER. 
disposed of. 

Mr. EDEN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. Would not it be in orde 

Mr. THOMPSON. I eall for the regular order. 

Mr. EDEN. Iam rising to a parliamentary inquiry. 

The SPEAKER. The gentleman from Illinois [Mr. EDEN] is rising 
to a question which he has a right to put. 

Mr. EDEN. Would not it be in order for the gentleman from Ken- 
tucky | Mr. DURHAM ] to move to go into Committee of the Whole on 
the state of the Union for the purpose of considering an appropria- 
ation bill? 

The SPEAKER. The Chair has already recognized the gentleman 
from Illinois, [Mr. HARRISON,] and the most direct way to reach the 
views of the House is the way provided for by the gentleman from 
North Carolina [Mr. SCALES] when he raises the question of consider 
ation. 

Mr. TOWNSEND, of New York. This question of the Doorkeeper 
has an important bearing on appropriations. [ Laughter. } 

Mr. HARRISON. I object to debate. 

The SPEAKER. A question relating to the priority of business is 
not debatable, 

Phe question was put upon Mr. HARRISON’s motion; 
voce vote the Chair announced that the noes had it. 

Mr. JAMES. I call for the yeas 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 107, 
voting 61; as follows: 


It would be; but not until the prior question is 


r to-—— 


and on a viva 
and nays. 


nays 123, not 


YEAS—107 
Aldrich, Cutler, Lindsey Sampson, 
Bacon, Davis, Horace Lockwood Sapp, 
Bagley Deering Loring Shallenberger 
Ballou Denison, Lynde Sinnickson, 
Banks, Eames, Mackey Smalls, 
Bayne Evans, James L Marsh Springer 
Bell, Fort McCook Starin, 
Bisbee Freeman McGowan, Steele 
Bouck, rye, McKinley, Stone, John W 
Brewer, Gardner, Mitchell Stone, Joseph ¢ 
Briggs Gartield Monroe Strait 
Brogden, Hanna, Morgan Thompson 
Browne, Harris, Benj. W Norcross rownsend, Amos 
Buckner, Harrison Oliver Townsend, M. I 
Bundy, Hart, Overton Van Vorhes 
Burchard Ilayes Patterson, G. W Wait 
Burdick Henderson, Peddie Walker 
Cain, Henkle Phelps Warner 
Camp, Hiscock Phillips Watson 
Cannon, Hunter Pollard, White, Harry 
Chittenden Humphrey White, Michael D 
Clark, Rush Ittner Wigginton 
Cole James Williams, Andrew 
Conger Jones, John S Williams, C.G 
Covert, Keifer, Williams, Richaré 





Cox, Jacob D 
Cummings, 


Rice, William W Willits 
Robinson, Milton S 


NAYS—123. : 


Keightley, 
Lathrop, 





Acklen, Eden, Jorgensen Roberts 
Aiken, Elam, Joyce Robertson 
taker, William H. Ellsworth Kenna Ryan 
Bicknell, Ewing, Ketcham, Sayler 
Blackburn, Felton, Knott Scales 
Bliss, Finley Landers Schleicher 
Boone Forney, Ligon Shelley, 
Brentano, Franklin Luttrell Singleton, 

| Bright, Garth, Maish, Slemons 
Butler, Gause Manning Smith, William E 
Caldwell, John W. Gibson, Mavham jouthard 
Caldwell, W. P Giddings, McKenzie, Stenger 
Campbell, Goode, Mc Mahon Stephens 
Carlisle, Gunter, Metcalfe Swann 
Chalmers, Hale Mills rhrockmorton, 
Claflin Hamilton Money Tipton 
Clarkeof Kentucky, Harmer, Morrison, lownshend, R. W. 
Cobb Harris, Henry R Morse lucker, 
Collins, Harris, John T. Muldrow Turney, 
Cook Hartridge O Neill Vance, 
Crapo Hartzell, Page Walsh, 
Cravens Haskell, Patterson, T. M. Welch, 
Crittenden, Hendec Powers Whitthorne, 
Culberson Henry Price Williams, A.S 
Davidson, Herbert, Qui Williams, James 
Davis, Joseph J Hewitt, G. W Rea Williams, Jere N. 
Dibrell, Hooker Reagar Wii lis, Albert 8S. 
Dickey, House Reilly Wilson, 
Douglas, Hunton Rice, Americus V. Yeates, 
Dunnell Jones, Frank Riddle, Young 
Durham, Jones, James T Robbins, 

NOT VOTING—461. 

Atkins, Cabell Eickhoff, Hewitt, Abram S, 
Baker, John H Calkir Ellis Hubbell, 
Banning Candlet Errett Hungerford 
Beebe Caswell Evans, I. Newton Kelley 
Benedict Clark, Alvah A Evins, John H. Killinger, 
Blair Clark of Missouri Foster Kimmel, 
Bland Clymer, Fuller Knapp 
Blonnt, Cox, Samuel 8. Glover Lapham 
Boyd, Danford Hardenbergl Martin, 
Bragg Dean Hatcher Muller 
Bridges Dwight Hazeltor Neal 





Eadie 
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Pp w Wren 
I Sp Wright 
he Ds y ‘ 
R I I rel Willis, Benjamin A 
S, i rt 
So the Hor refused to prot ed to the consideration of the report 
he case of the Doorkeepet 
D ‘the eall of the rollthe following announcements were made: 
Mr. MARTIN. Iam paired with Mr. HUBBELL, of Michigan. If he 
vere here, I would vote “no” and I presume he would vote “ ay.” 
Mr. BAKE] I u On political questions I am paired with 
Mr. Spal of Illine If here, he would vote “no ind 1 would 
votr i 
Mr. SMITH, of Pennsylvania. I am paired with Mr. ATKINS, of 
Tenne If here, he would vote “no” and lwonuld vote “ay.” 


M1 oe R. Iam paired with Mr. WappELL, of North Carolina. 








I am indo whether the pair would reach this case, but I prefer 
not to vote in his absence 

Mr. HAZELTON. Lam paired with Mr. CLymMrer, of Pennsylvania 
tae es it know how he would vote on this question if he were here; 
therefore I prefer not to vote 

Che result of the vote was then announced as above stated 

ORD OF BUSINI 

Mr. SCALES. I now! e that the H ré ‘ finto Co 
mittee of t] Who 1 ep | ol l a col adel rh 
the | for the transfe f the Ind Lb { W Denartme 

Mr. FOSTEI I ask t entleman t | ¢, to bring up 
matte! ishould be « idered at onc 

M CALES I w ii ior matters t l vive »>no debate 

CONTINGENT FUND OF THE SENATE AND HOUSE, 

Mr. FOSTER, from the Committee on Appropriations, reported back 
the bill (H.R. No. 3846) to provide for a det ! ! ellane 
ous f il eof Represe tives h the uiment 
the 

Liv enadment ot es ate was Trea s 

4 6 insert 

I ) ypropriat ‘ ny 
I i ‘ I erwis ij eet i ‘ ent « 
| s t 

‘ it : 
i books, speech und pamphlets t prices specitied in the legisla 
‘ ‘ current lisca ‘ l iu 

Mr. FOSTER. The Committee on Appropriations recommend that 
t! imendment of the Senate be concurred in. 

Th menmdment of the Senate was concurred in 

Mr POST! R. The Senate also make an amendment to the title. 

The amendment of the Senate to the title was concurred in, so as 
make the title read: “An act to ery for deficiencies in the mis- 
i neous fund of the Senate and ot House of Repre sentatives.” 

Mr. FOSTER moved to reconsider “ve votes just taken: and also | 
moved it the motion to reconsider be laid on the table. 

I} latter motion was agreed to. 

ENROLLED BILL SIGNED, 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported | 
that they had examined and found truly enrolled bills of the Senate 
of the following titles ; when the Speaker signed the same : 


An act (S. No. 349) to authorize the commissioners of the District 
of Columbia torefund acertain tax erroneously collected ; and 

An act (S. No. 648) to constitute a commission to consider and report 

. plan for providing enlarged accommodations for the Library of 


NORTHERN PACIFIC RAILROAD, 


Mr. BLAIR, by unanimous consent, introduced a bill (H.R. No. 4117) 
to facilitate the early judicial construction of the fifteenth sex ieee 
the act of July 2, 1864, entitled “ An act to amend an act to aid in 
the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes, approved July 1, 
IkG2;" which was read a first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to be printed. 


AMERICAN REGISTRY FOR FOREIGN-BUILT VESSELS, 
Mr. POTTER, by unanimous consent, introduced a bill (H. R. No. 


4119) to allow American registry to foreign-built vessels ; which was | 


read a tirst and second time, referred to the Committee on Commerce, 
and ordered to be printed. 
CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON. Iask unanimous consent that House bill No 
3064, making appropriations for the consular and diplomatic service 
of the Government for the year ending June 30, 1579, and for other 
purposes, which has been returned from the Senate with sundry 
amendments, be taken from the Speaker’s table, referred to the Com- 
mittee on Appropriations, and printed with the Senate amendments. 

The motion was agreed to. 

HATTERAS INLET, ETC. 

Mr. BROGDEN, by unanimous consent, presented the proceedings 
of a large convention of delegates appointed at public meetings of 
several of the counties in Eastern North Carolina, accompanied by a 
memorial of several hundred citizens and tax-payers of said State, 
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| praying Congress to make an appropriation of $150,000 for the im 
provement of the navigation near Hatteras Inlet, the Neuse and Trent 
Rivers and their tributaries, and for the removal of obstructions neg; 
the confluence of said rivers, near New Berne, North Carolina; wh ch 
was referred to the Committee on Commerce. 


PACIFIC RAILROAD COMMISSIONERS 





Mr. RICE, of Massachusetts, by unanimous consent, introduced 
bill (1. R. No. 4115) to establish a board of Pacifie Railroad comn 


h 


sioners ; Which was read a first and second time, referred to the ( 
mittee on the Pacific Railroad, and ordered to be printed. 
DAVID H. CONNELL. 
Mr. BAKER, of a introdneed a bill (H. R. No. 4120) for ¢) 
relief of David H. Connell; which was read a first and second tim, 
referred to the Committee on Invalid Pensions, and ordered 
printed. 
MERCHANTS NATIONAI BANK, WASHINGTON. 
On motion of Mr. BUCKNER, by unanimous consent, the Com: lit 
tee on Banking and Currency was discharged from the furthe 
ideration of the letter of the Secretary of the Treasury, transmitting 
i communication from the Comptroller of the Currency in relat 
the recovery of $46,873.52 in a suit broughtin the name of the United 
States rs. Bayne and others to recover money lent by the Merchants q 
National Bank, of Washington, District of Columbia, and the sar a 
was referred to the Committee on Appropriations. 
LANDS IN ALABAMA FOR SCHOOL PURPOSES. 
On motion of Mr. SOUTHARD, by unanimous consent, the ¢ % 
mittee on Education and Labor was discharged from the furth: 4 


sideration of the bill (1. R. No, 2272) granting lands to township 1- ’ 
range 3 east, and townships 18, 19, and 20, range 4 east, in the Stat { 
of Alabama, for the use of schools ; and the same was referred ¢ : 
Committee on Public Lands, not to be brought back on a motio 

reconsider, . 


REMOVAL OF DESKS FROM THE HALL, 


Mr. YOUNG. Iam instructed by the Select Committee on the V; 
ilation of the Hall to present a report and accompanying resoluti: 
oa oask thi i they be printed inthe Recorp. I desire to give not 
| by instruction of the committee, that after the morming hom 
Tuesday next, I will call up this report for action. 
| There being no objection, the following report and accompanying 3 
resolution were laid on the table and ordered to be printed in t : 
RECORD : 4 


The Committee on Ventilation of the Hall of the House of Representat 

whom was referred House resolution passed March 4, 1878, directing them t 
} quire and report whether or not the removal of the desks from the [all is 
| Way necessary in arranging for the proper ventilation of the same, an 
| such removal will conduce to the convenience of members and the dispatch of | 
| lhe business,” beg le ‘ave respectfully to report: 

That they have given a careful consideration to the two questions present 
the resolution, and are of the opinion that the removal of the members 
not absolutely essential to a thorough and perfect ventilation of the Hall; « 
in this respect, that such removal would give space for larger op enings for t 
mission of fresh air, though itis possible that this object might be attained by othe 
methods, but they would be less convenient and more expensive. It is belir 
by the committee that the plan of ventilation adopted by the commission creat: 
for that purpose during the Forty-fourth Congress, and which has been in a great ; 
measure carried out, will, when completed, afford as perfect ventilation as ca xe 
procured with the present architecture of the Hall, even without any interfer 
with -” desks, though their removal would doubtless aid this plan in the way sug 
| gested, 

In regard to convenience of members and the proper dispatch of public bus 
| ness, the committee are of opinion that it is very desirable that the desks should be 
removed. The effect of this would be to so narrow the circle of seats as to bri 
the outer row thirteen feet nearer the Speaker's stand, leaving that much of aman 
| between the rear seats and the iron ain which now surrounds them. For the 
convenience of writing it is proposed to place a row of tables of suitable length and 
height for the purpose in the rear of the members’ seats, immediately inside t 
railing, where it is believed members will find it more agreeable to write than at 
their desks as is at present done, while it is also proposed to attach to each chair 
small board or flange for the purpose of such writing as members may desire to 
at their seats. In case these suggestions should be adopted the committee think 
it would be desirable that a small table, three or four feet square, should be placed 
in each of the four sections into which the space occupied by the seats is divided 
from which members who desired to do so could speak. 

Che committee think it probable that some inconvenience would be felt at first 
should the desks be removed, but this would soon pass away and be overcome, 4 
the committee is fally convinced, by themany advantages which would result fron 
~~ change 

A diagram of the floor of the Hall is submitted with this report, which shows | 
detail the alterations and changes which it is proposed to make. The con : 


therefore respectfully recommend the passage of the resolution which is herewi 
submitted. 


Very respectfully, 
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MAD A ie REDE A cE RD 


CASEY YOUNG 
C. M. SHELLEY 
ADDISON OLIVER 


J. W. STONE . 
J. G. CARLISLE 4 
JAMES M. COVERT " 
| Be it resolved by the House of Representatives of the United States of America, 1 hat a 
the architect of the Capitol extension is hereby directed to make such alteratiot 
and changes in the Hall of the Houseof Representatives, under the direction of the 
Committee on Ventilation, as aro set out and suggested in the report of 8: uid cot ; 
| mittee this day presented and adopted : Provide od, The cost of such alterations ané by 
| changes shall not exceed the sum of $1,500, to be paid out of the contingent fund F 
| the House. % 
ELIZABETH BURRISS. 5 


Mr. ROBERTSON, by unanimous consent, introduced a bill (H. E 
No. 4121) for the relief of Elizabeth Burriss; which was read a first 
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and second time, referred to the Committee on Private Land Claims, | WEATHER OBSERVATION STATIONS, NORTH CAROLINA. 


and ordered to be printed. | Mr. VANCE, by unanimous consent, introduced a bill (H. R. No. 


UNION PACIFIC AND KANSAS PACIFIC RAILROADS. | 4127) to establish weather-observation stations of the signal service, 


. ow ; United Stat he State of Nor ‘ar a: } oe 
Mr. WILLIS, of New York, by unanimous consent, submitted the 1ited States Army, in the State of North Carolina; which was read 





i P a first : C 1e. referre , ittee on J ropriati 
following resolution ; which was referred to the Committee on the | 2 ind second time, referred to the Committee on Appropriations, 
: 5 and ordered to be printed. 

diciary : 
Jud ] f . ; ; -AULINA JONES. 
hat the Judiciary Committee of this House be directed to ascertain me PAULINA JONI 
s and circumstances relating to the making of the two certain contracts Mr. VANCE also, by unanimous consent, introduced a bill (H. R. 
Union Pacific Railroad Company and the Kansas Pacitic Railwe No. 4126) for the relief of Paulina Jones, widow of Alexander Jones, 


l 
bearing date respectively on orabout the 22d and 23d of April, 1875, anc 


ay 
to 
uch facts and circumstances to this House with the ‘ 


i 
ulditional fact whether 





deceased, Company E, Second Nerth Carolina Infantry; which was 














ents are now respected by the parties thereto and the opinion of said | ! ad a first and second time, referred to the Committee on Military 
vhether such agreements were in contravention of the general laws | Affairs, and ordered to be printed. 
ch eases or the special laws under which said railroad companies are 
i: that said committee for the p irpose of carrying this resolution into CHARLES BOMBONNEL, 
Po OS ey So EPCS pape Mr. MANNING moved, by unanimous consent, that leave be granted 
GEORGE CHORPENNING. * | for the withdrawal from the files of the House of the papers in the 
On motion of Mr. MONEY, by unanimous consent, the Committee on | Case of Charles Bombonnel, reported adversely by the Committee on 
the Post-Office and Post-Roads was discharged from the further con- | Wat laims ea the Forty-third Congress 
i tion of the petition of George Chorpenning, for compensation Phe SPE AKER. Phe “PP ition, under the rule, will be referred 
for transporting the mails between Salt Lake City and points in Cali- | t0 the Committee on War Claims. 
fornia from 1851 to 1862; and the same was referred to the Committee MARY E. LACIA. 


the Judiciary, not to be brought back on a motion to reconsider. 
Mr.CONGER. I suppose that none of the papers now being referred 

i be brought back on a motion to reconsider. 

The SPEAKER. Bills introduced by unanimous consent cannot b 
brought back; but as to matters reported from committees, there adaad sane il = . 
must be an understanding stated that they shall not be brought back. On motion of Mr. SCHLEICHER, by unanimous consent, leave was 

Mr. CONGER. I move, then, to re¢ onsider the various votes by | 2t@nted for the withdrawal from the files of the House of the papers 

hich bills, petitions, &c., reported from committees have been |!” the case of John A. Sutter, no adverse report having been made 


On motion of Mr. WOOD, by unanimous consent, leave was granted 
for the withdrawal from the tiles of the House of the papers in the 
case of Mary E. Lacia, no adverse report having been made. 


JOHN A, SUTTER. 


eferred or committed; and also move that the motion to reconsider LEAVE OF ABSENCE. 
be laid on the table. | By unanimous consent, leave of absence was granted in the follow 
The latter motion was agreed to. | ing cases: 
x r >} . . sal 
PRIVATE LAND CLAIMS. lo Mr, KILLING! R, for one week. 


ieee al , ; - lo Mr. BRIDGES, for one week, on account of important business. 
Mr. MCGOWAN, by unanimous consent, introduced a bill (H.R. | To Mr. WappELL, until Monday next, on account of important busi- 
No. 4122) to provide for ascertaining and settling private land claims | jeg. ; 
or eee _ Territories ; — = L: ee = mA —_ | To Mr. STEELE . for ten day s, on account ot his health. 
me, referred to the Committee on Private Land Claims, and ordered To Mr. HANNA. until Thursday next. on account of important busi- 
to be printed. | ness 
| To Mr. Hayes, for two weeks, on account of important business. 
To Mr. THORNBURGH, indefinitely, on account of sickness. 
| R. G. HATFIELD. 
| The SPEAKER, by unanimous consent, laid before the House a 
wactit, is. 
| letter from the Secretary of the Treasury, transmitting a claim for 
HEIR OF COUNT PULASKI. compensation for services rendered by R. G. Hattield, architect of 
On motion of Mr. MCCOOK, by unanimous consent, the Committee New York City, in 1577, upon order of United States grand jury; 
on Military Affairs was discharged from the further consideration of | which was referred to the Committee on Appropriations. 


GERMAIN H. MASON. 


Mr. KEIGHTLEY, by unanimous consent, introduced a bill (H. R. 
No. 4123) for the relief of Germain H. Mason, of Michigan; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


the bill (H. R. No. 3158) for the relief of the heir of General Count | METRICAL SYSTEM. 

C. Pulaski, and the same was referred to the Committee of Claims, | The SPEAKER also, by unanimous consent, laid before the House 

not to be brought back on a motion to reconsider. | a letter from the Secretary of War, relative to the adoption of the 

LAND ON SOUTH CAROLINA COAST SOLD FOR DIRECT TAXES. | metrical system of weights and measures; which was referred to the 

Mr. AIKEN. Iask unanimous consent to submit for reference to | Committee on Coinage, Weights, and Measures. 

the Committee on the Judiciary the resolution which I send to the APPROPRIATIONS FOR SIOUX INDIANS. 

desk. ; The SPEAKER also, by unanimous consent, laid before the House 
rhe Clerk read as follows: a letter from the acting Secretary of the Interior, relative to certain 


Resolved, That the Committee on the Judiciary be, and they are hereby, instructed | Indian appropriations heretofore asked ; which was referred to the 


to inquire into the present status of lands on the sea-coast of South Carolina sold | Go ittee iati ‘ 
: ae : : : ; nmittee on Appropriations. 
by the United States Government under the direct-tax sales in the year 1862, and Committ PPro} 
ee) — oe in re said inqiiry the said committee is hereby LEASING THE WRIGHT BUILDING. 
vinpowered to send for persons and papers. " . , rh . . _ 
Ktesolved, That said committee report the result of its investigations to the House The SPEAKER also, by unanimous consent, laid before the House 


with such recommendations as will best subserve the interests of all parties con- | a letter from the acting Secretary of the Interior, asking that author- 

cerned ity be conferred on that Department to lease the building corner of 
Mr. CONGER. I object to that part of this resolution authorizing | Eighth and G streets, known as the Wright building, now tempora- 

the sending for persons and papers. rily occupied by said Department, for one year from June S0th, next, 
Mr. AIKEN. If the House will allow me just one word, I willstate | and asking an appropriation to pay the rent therefor; which was 

why that clause is put in. The Government is now erecting a light- | referred to the Committee on Appropriations. 

house upon one of the points mentioned in the resolution ; but oper- 


; : : SOLDIERS MONUMENT, AVON, NEW YORK. 
ations have been suspended from the simple fact that it cannot estab- | 


lish a claim to the land on which the light-house is being built. The SPEAKER also, by unanimous consent, laid before the House 
The SPEAKER. This is for reference only. . | a letter from the Secretary of War, transmitting a report of the 
Mr. CONGER. I thought it was for action giving the power—— Chief of Ordnance in connection with House resolution No. 129, an- 
The SPEAKER. It is only for reference. ’ thorizing the Secretary of War to deliver to the town of Avon, Living- 
The resolution was referred to the Committee on the Judiciary. ston County, New York, four cannon for the soldiers’ monument in 
Mr. CONGER. Not to be brought back by a motion to reconsider. said town: which was referred to the Committee on Military Affairs. 

lhe SPEAKER. It will be so ordered, there being no objection. RECORDS OF SURGEON-GENERAL’S OFFICE. 
VINCENNES UNIVERSITY, INDIANA The SPEAKER also, by unanimous consent, laid before the House 





a letter from the Secretary of War, transmittting reports of the Ad- 
jutant-General and the Surgeon-General to transfer records to the 
Pension Office; which was referred to the Committee on Military 


Mr. COBB, by unanimous consent, intreduced a bill (H. R. No. 4124) 
to amend an act approved March 3, 1873, entitled “An act authorizing : 
the award to the Vincennes University of certain vacant and aban- | Affairs 
Senet, Tonto in Knox County, Indiana;” which was read a first and | * ' EDMUND T. RYAN 
second time, referred to the Committee on Public Lands, and ordere , eae re ; 

’ c Lands, and ordered | The SPEAKER also, by unanimous consent, laid before the House 
j 
| 


to be printed. — ; . 7" 
a letter from the Secretary of War, relative to Edmund T. Ryan; 
. 3 s shich was referred to the Committee on Military Affairs. 
Mr. COBB also, by unanimous consent, introduced a bill (H. R. No. | areenee oe es = ; eee = Pot ke 
4126) for the relief of William Hogue, of Bruceville, Indiana; which PRESIDENTIAL APPOINTMENT OF CADETS. 


was read a first and second time, referred to the Committee on In-| The SPEAKER also, by unanimous consent, laid before the House 
valid Pensions, and ordered to be printed. | a letter from the Attorney-General, in response to House resolutien of 


WILLIAM HOGUE. 











which was laid upon the table and 


JAMES 


2112 
' i -— aa 
a : —— , E 
: March 16, 1874, as to the appointment of cadets to Naval and Mili- 
eit tary Academies by the President 
rdere to be printed 
' REA. 
t 


: Mr. CONGER, by unanin 


Tames Rea, late United 


Ww eferred to the Com 


us consent, presented the memorial of 
States consul at Belfast, asking relief; which 
ttee on the Judiciary. 


ORDER BUSINESS. 


Phe gentleman from North ¢ 
ispended and that 
Ce ttee of the Whol 

Mr. CONGER | ibmit 
h i it as against the 
im rom North (¢ 
| PEAKER 
of the 
Mr. CONGER, 


ol 


I SP 


4} 


EAKER Jarolina[ Mr. SCALES] 

t the the House resolve itselt 

on the state of the Union. 

t the regular order 

morning hour the 

not privileged. 

motion to 

Union is in order at all times. 

Not till after the morning hour. 

Phe SPEAKER. The motion is in order at anytime. The gentle- 

in from Michigan is confounding with this the motion to go to 
1 the Spe aker’s table. Lhe motion to go to business on the 

| order after the The motion 

itself into Committee of the Whole on the 

te of the Union is in order at any time. 

Mr. CONGER. Then I raise the question of consideration on that 

! rder that we may have the morning hour. 


“The SPEAKER. The Chair will read Rule 104: 


The llouse n 


ruies 


tha is the morning 
motion of the gentle 
“aroiiha ls 


The 





fabie is only ln 


ker morning hour 
t the House 


re solve 


né 


a majority of the members present 
to the Committee of the 
ling for the discharg 
e Whole H 


se O 


L 





M DURHAM I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. DURHAM. I desire to make a privileged report from the Com- 
mittee on Appropriations, and raise in that way the question of con- 

mon the motion of the gentleman from North Carolina. 
CONGER. I make the point of order that the House was divid 

nother proposition 
l SPEAKER. There is a matter already pending. The Chair 
| recognize the gentleman from Kentucky [Mr. DurHAM] at the 
time. The gentleman from North Carolina moves that the 
House re itself into Committee of the Whole on the state of the 
Union 

Mr. DURHAM. 
leged question ? 

The SPEAKER. The Chair states that there is a motion already 
pending and does not recognize the gentleman from Kentucky at pres- 
ent to make his motion. 


Mi 


on 


sOLVE 


Does the Chair not recognize me to raise a privi- 


Mr. HEWITT, of Alabama. Pending the motion of the gentleman | 
the Committee of the | 


from North Carolina I move that when in 
Whole on the state of the Union we shall again consider the bill (H. 
R. No. 257) granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named, all debate upon the pending 
section and amendments thereto be closed in ten minutes. 


Mr. HENDEE. I rise to a parliamentary inquiry. If all these 
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go into,Committee of the Whole | 





MARCH 28, 
—— — 3 

Mr. CONGER. On that I raise the question of consideration for ; 
the purpose of having a morning hour. ; 

The SPEAKER. The gentleman from Michigan reaches his object ; 
by voting against the motion. He states that he votes against the 
motion of the gentleman from North Carolina because he wants t, 7 
have a morning hour. 

The quest ion being taken on the motion of Mr. SCALES, there were 
ayes 43, noes 95. 2 

So the motion was not agreed to, 

Mr. HENDEE. I now call up the unfinished business, being ¢ 
consideration of the bill providing a form of government for 
District of Columbia. 

Mr. DURHAM. I move that the House proceed to consid 
Senate amendments to the bill (H. R. No, 3102) authorizing the s ; 
retary of the Treasury to employ temporary clerks, and making a; ‘ 
appropriation for the same; also making appropriations for det 











ibis 
trespasses on public lands, and for bringiug into market public 
in certain States, and for other purposes. 

Mr. CONGER. I do not wish to antagonize the appropriation 
Therefore I do not insist on the morning hour. 

The SPEAKER. The gentleman from Vermont { Mr. HENDE! 
demanding his right, which is the consideration of the untfi 
business, being the bill providing a permanent form of goverm 


ict nds Coeeiehacic the: Agate 


pe To ee ae 


for the District of Columbia. 
The question being taken on Mr. HENDEE’s motion, there wer 

ayes 71, noes 70. j 
Mr. EDEN. A quorum has not voted. : 


The SPEAKER. 


A quorum not having voted, the Chair will order 
l 


| tellers, and appoints Mr. SCALEs and Mr. HENDEE, 





The House again divided; and the tellers reported—ayes 72, n 

So the House agreed to proceed with the consideration of the 
finished business. 

The SPEAKER. The gentleman from Maine [Mr. HALE] will t 
the chair as Speaker pro tempore. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 


The House, as in Committee of the Whole, resumed the considera 
tion of the bill (H. R. No. 3259) providing a permanent form of ¢ 
ernment for the District of Columbia. 
Mr. EDEN. I wish to make a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. EDEN. After general debate is closed on this bill, will it the ; 
be read by sections and be subject to debate and amendment as 
Committee of the Whole? 
The SPEAKER pro tempore. The House is considering the bill as 
Committee of the Whole, and after general debate is terminated t 
bill will be read by sections for amendment as though in Committe: 
of the Whole. 
Mr. EDEN. 
tion? 
The SPEAKER pro tempore. 


Can that be prevented by calling the previous ques 


The Chair thinks not. The gentle- 


| man from Illinois [Mr. BRENTANO] has the floor. 


motions be lost will it then be proper to move to take up the District | 


of Columbia bill? 

The SPEAKER. The Chair thinks the District of Columbia bill 
is in the position of unfinished business; and the Chair understands 
that these motions are made with the consent of the gentleman from 
Vermont [Mr. HENDEE] provided that the unfinished business shall 
not lose its priority when he shall see fit to demand the consideration 
of it. These motions in fact are raising the question of present con- 


| United States and the tax-payers of the District in a fair proport 


sideration as against the District of Columbia bill; and if the House | 


shall vote aflirmatively, the effect will be to bring up other business 
than the unfinished business, which is the District of Columbia bill, 
but it will not lose its place as unfinished business. 
Mr. HENDEE. Lunderstand that; but I continually call attention 
to this bill because I am afraid it will be forgotten. 
The SPEAKER. The Chair thinks not. The Chair 


thinks the 
gentleman from Vermont is very vigilant. (Laughter. ] 


| rhe question being taken on the motion of Mr. Hewitt, of Alabama, | 


there were aves 5b, noes 03, 


: Mr. HEWITT, of Alabama. I call for the yeas and nays. 


The question being taken on ordering the yeas and nays, there 
were ayes 22 
is So (the affirmative not being one-fifth of the last vote) the yeas 
; and nays were not ordered, and the motion of Mr. Hewitt, of Ala- 
i bama, was not agreed to 
The SPEAKER. The question recurs on the motion of the gentle- 
‘da man from North Carolina, [Mr. SCALEs,] that the rules be suspended 

2 and that the House resolve itself into Committee of the Whole on the 
3 state of the Union. 

Mr. WRIGHT. I move that the House adjourn. 

The question being put, on a division, by sound, the Speaker an- 
nounced, The noes have it. 

Mr. WRIGHT. The noes appear to have it. [Laughter.] 

The SPEAKER. The noes have it. The question is on the motion 
of the gentleman from North Carolina. 


Mr. BRENTANO. Mr. Speaker, whatever the differences of op 
ion in the committee in regard to the details of this bill may hav 
been, I can state that it was the unanimous desire of the committee 
to give the District of Columbia an honest and efficient government 3 
and to divide the expenses of the District government between the : 


In regard to the features of the bill to which I could not agree, th 
most obnoxious, I am glad to hear, will be amended by the gentlemai 
from Kentucky, [Mr. BLACKBURN, ] and that is the provision in the 4 
bill that when contracts are let the military member of the District 
of Columbia commissioners shall have a veto power. This provisiot 
of the bill is an extraordinary one in a country where the principl 
prevails that the military power shall always be subordinate to thi 
civil power. I would never consent to vote for the bill if this pro 
vision were not stricken ont. 

Mr. Speaker, all we want and all I desire in the government of tli 
District of Columbia is an honest and efficient non-partisan govern 
ment. At the present time we have a temporary government, organ- 
ized by the act of 1874, by which three commissioners are intrusted 
with the administration of the government of the District, and thes 
commissioners are appointed by the President of the United States 
by and with the advice and consent of the Senate. 

The bill now pending provides also that three commissioners sha 
form the government of the District, but they shall not be as now 
appointed by the President of the United States. One is to be electec 
by the Senate, one by the House of Representatives, while the third 
one shall be a military officer of the Engineer Corps of a certain ran! 





Ate dare ~ 


am 





| detailed, not appointed, but detailed by the President. 


the legislative ; the second, the executive, and the third, the jadicial 


Now, Mr. Speaker, I ask why shall we take away from the Presi- 
dent his constitutional power to appoint the officers who are to form k 
the Government in this District? Why shall we put the election of y 
two of them into the hands of Congress and only leave the President 
to detail as the third commissioner an officer of the rank in the Army , 
which is prescribed in the bill? 

If we look at the Constitution of the United States we find that 
the Government is divided into three separate branches: the first one 





The Constitution defines the powers of Congress. It gives to Co! ‘ 
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rress the power to exercise legislation in general, and to exercise exclu- 
sive legislation in all cases whatever over the District of Columbia 
and over all places purchased for the erection of forts, magazines, 
do k-vards, and arsenals of the United States. 

While the powers of Congress are restricted to legislative acts, the 
»ppointment of officers belongs to the President, and, except in such 
cases as are otherwise provided for in the Constitution itself, the 
President has to make all appointments. 

‘| have therefore a grave constitutional doubt whether Congress | 
by a law such as this bill, take away from the President the 
er of appointing the officers who are to form the government of | 
District of Columbia. 

Rut even if no constitutional doubts existed in my mind it would 

still be for me a question whether it was good policy to give the selec- 

of two commissioners, one to the House of Representatives and 

ne to the Senate. Inthis connection I desire to refer to Story on the 
Constitution where he says: 


Che suggestions already made upon the treaty-making power, and the inconv« 
vesting it in Congress, apply with great force to that of vesting the powe 
tment to office in the same body. It would enable candidates for of 

luce all sorts of cabals, intrigues, and coalitions into Congress, and not 
tract their attention from their proper legislative duties, but probably ina 

ch degree influence all legislative measures. A new source of division and 

ption would thus be infused into the public councils, stimulated by private 

terests and pressed by pe rsonal solicitations. What would be to be done in case 

Senate and House should disagree in anappointment! Are they to vote in cor 

n or as distinct bodies! There would be practical difficulties attending both 

rses; and experience has not justified the belief that either would conduc« 
r to good appointments or to due responsibility. 

reasoning would apply to vesting the power exclusively 
f the Legislature. It would make the patronage of the Government sub 

ent to private interests, and bring into suspicion the motives and conduct of 
embers of the appointing body. 















in either 


I maintain that in the interest of an honest and efficient govern 
ment for the District of Columbia we should keep out of the Halls | 
of Congress the election of commissioners for this District. 

In regard to the provision authorizing or directing the President to 
detail as a third commissioner, for the term of three years, an officer of 
the Engineer Corps, whose lineal rank shall be above that of captain, 
Ihave also great constitutional doubts. If the President has the 
withority to appoint such officer to a civil office certainly we have no 
right to restrict him in that appointment. We have noright to tell the 
President from what class of citizens he shall appoint to this or any 
other officer. We have no right to confine him in his selection of ofti- 
cers for the District of Columbia or for any other purpose to a certain 

lass of military officers. 

But, Mr. Speaker, how does this provision of the bill correspond 
with the principle which is laid down in the constitution of every 
State of this Union, that the military power shall always be kept in 
strict subordination to the civil power? And yet here it is proposed 
that the President shall select a military officer and none other as one 
of the ofticers at the head of the. government of the District of Co- 
lumbia. 

These are some of my objections to this portion of the bill; but I 
have other objections. I find in this bill a provision that those Dis- 
trict commissioners which are to be selected by the Senate and House 
of Representatives shall be taken not only from the citizens of the 
United States but from actual residents of the District who have 
resided here for at least ten years previous to their election, and who 
have during that period claimed no resicence elsewhere. 

I have looked over the constitutions of the several States of the 
Union, and I find that in no one of themisan actuxl residence of ten 
years required from a candidate for the highest executive office in 
any State. I tind that the time of residence required to make a per- 
son eligible to the office of governor of a State varies from seven years 
down to one year. For instance, it is seven years in Arkansas, six 
years in Delaware, five years in California, two years in Illinois and 
Indiana, and only one year in Minnesota. 

Now, if for the high office of governor of a State, who is clothed 
with far greater powers than one of the triumvirs of the District of 
Columbia, a man is eligible after from one to seven years’ residence 
in the State, why should we require that a member o€ the board of 
commissioners for the District of Columbia shall be an actual resi- 
dent of the District for at least ten years ? 

Even with the lesser restriction of residence of from one to seven 
years required in the various States to render a man eligible to the 
office of governor, it should be borne in mind that that restriction is 
a restriction of the universal suffrage of the right of the citizens to 
select their rulers. 

But when it is proposed in this bill that when the Senate and House 
of Representatives shall each elect one of these District commission- 
ers we, the Representatives of the States and of the people, shall 
restrict ourselves in that selection to such citizens as have been actu- 
ally residents of this District for ten years, I say that is a restriction 
put upon the highest legislative body of the nation without any cause 
Whatever. If the States can intrust every voter to select for gov- 
ernor any person who has resided in that State from one to seven 
years, according to the constitution of the State, why should we 
restrict ourselves to the selection of persons who have resided in this 
District for at least ten years? 

But, Mr. Speaker, there are some other reasons why we should 
not be restricted in our judgment in this way. This bill proposes | 
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that the United States shall pay 50 per cent. of all the expenses of 
the government of the District of Columbia. Now, when we propose 
that the Government of the United States shall pay one-half of the 
expenses of this District, should we restrict ourselves in the election 
of the men intrusted with its government to the 


actual settlers of 
this District, who have resided here for at least ten years? Or shall 
we not have the right to seleet 


as commissioners men among the citi 
zens of the United States wherever we can find them, if they are only 
good, honest, and reliable—men who will act in the interest of the 
District and at the same time the interest of the Treasury of 
the United States at heart 

I have asked myself what could be the 
be inserted a clause requiring the co 


a 


eason why in this bill should 
missioners to have been actual 
iereby excluding good men 
le offices. Should it be possible, 
the object and purpose was to exclude 
selected as commissioners of this District ? 
Since the administration of the present President began, Mr. Thomas 
B. Bryan has been appointed as one of the commissioners of this Dis- 
trict. Mr. Bryan has not been a residentof this District for any length 
of time, but he is considered one of the best, one of the most efficient, 


from being selected to those responsi 
what I can hardly believe, that 
certain persons from being 





one of the most honest men who could have been selected for the oftice 


of commissioner of this District. 


Mr. Speaker, if we should pass this bill as it now stands, we would 
be prohibited from electing such as Mr. Bryan, upon whom I look 
with pride as one who by his many public virtues has once been 
an honored citizen of Chicago, where he enjoyed the reputation of 
a man of integrity, of a man of the best intentions, a man of the 
strictest honesty, whom once a great party honored by the nomina 
tion as their candidate for the otfice of mayor of our city; and wher 
I came here and saw that the citizens of this District hold Mr. Bryan 
in the same high regard, I felt not only proud, but I congratulated 
the District on the acquisition they had made in my former townsmat 
Why, then, should we bind our hands here and give up the power of 
selecting a man like Mr. Bryan as one of the commissioners of this 
District because he has not resided here ten years, although nearly 
all his worldly interest is invested in the city of Washington ? 

These two are my main objections to this bill. I object to the bill 
because it takes the power of selecting these high officers for this 
District from the President, who now has the power to appoint the 
commissioners of the District just as he has the constitutional right 
to appoint the judges, the recorders, and several other oflicers of this 
District. I maintain that there is no cause why we should take away 
from the President his constitutional prerogative. Evenif the House 
should be of the opinion that the Constitution does not forbid that 
the Congress should elect such officers, it seem to me very impolitic 
to throw such elections, and with them all the evils which Story s 
vividly described, in the two Honses of Congress. I shall have occa 
sion when we come to consider the bill by sections to offer some 
amendments in the sense indicated by me, and hope that the bill may 
be stripped of the obnoxious features so that I can vote for it. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that the Senate had passed, without amendment, bills of the 
House of the following titles: 

A bill (H. R. No. 142) granting a pension to George McCoy ; 

A bill (H. R. No. 436) granting a pension to Adam Stinson ; 

A bill CH. R. No. 467) restoring the name of Thomas Crawford, a 
soldier of the Mexican war, to the pension-roll ; 

A bill (H. R. No. 1948) granting a pension to Bridget T. Hopper; 
and 

A bill (H. R. No. 2516) granting a pension to Fannie E. Records, 
widow of Albert B. Records, late a private in Company G, Fifteenth 
Regiment Maine Volunteers. 

The message further announced that the Senate had passed bills of 
the following titles; in which he was directed to ask the coneurrence 
of the House: 

A bill (S. No. 76) granting a pension to Mary Ann McFarland; 

A bill (8S. No. 221) granting a pension to Mary Kirby Smith Eaton, 
during her widowhood ; 

A bill (S. No. 373) to amend an act to provide for the sale of a por- 
tion of the reservation of the confederated Otoe and Missonria, and 
the Sac and Fox of the Missouri tribes of Indians, in the States of 
Kansas and Nebraska; 

A bill (S. No. 547) granting a pension to Caroline M. Egbert; 

A bill (S. No,.687) granting a pension to William H. Bagley ; 

A bill (S. No. 712) granting a pension to William London ; 

A bill (S. No. 767) authorizing the Secretary of War to allow the in- 
terment in the national cemetery at New Berne, in the State of North 
Carolina, of the remains of the late R. F. Lehman, late a commissioner 
of the United States circuit court in the eastern district of North 
Carolina; 

A bill (S. No. 929) granting a pension to Hiram Howard ; 

A bill (8S. No. 930) granting a pension to Mary B. Marsh; and 

A bill (8. No. 931) granting a pension to James Shields. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA, 


The House then resumed the consideration of the bill in relation to 
a permanent form of government for the District of Columbia. 
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Mr. COX. « Obi \ Speaker I ret 1 many respects per 
hy ' respect ht le from Illinois [Mr. Bren 
rANO] V l I wh this bill, however, from 

iM hicl ! to me ra ally ditlerent from that of those 
who brought it ‘ W lic ver the time shall have come for Con- 
gress to consic what should be the permanent government for the 
Dists of ( bia, we need to examine the subject in a totally 
dit ! ! that ch this | esents i 

I ‘ ‘ that the ‘ ue ft I 
} ' the Lg t ent s de 
1 ! l h ‘ ti acTs 
| ce sol her ‘ I 

y) y I tie ‘ i ' i 
t eat army it vy ed « | I the place o 
te ! e ¢ ‘ peo] {t the S« hwho« ‘ i e iro 

l district of Virginia over wl ithe Army of the Potomac 

campaigning. It was alsothe place of refug rite 

je who claimed no permanent establishment her ult of 

we all know, that there was here lal popu 

ition, much of it a pauper population. It was dependent for its sub- 

ence upon rations ued by the Commissary Department of th 

Army. It was dependent, a little later, either upot harity of th 

local government or upon the employment which wi ade by the 

District authorities in order to give to these people the daily means 
of life 

Under these circumstances the problem of a safe vernment was 
me of no ordinary difiiculty. It was met as an exceptional one. It 
was solved as a war measure, so far as it was solved at all; and we 
have been simply waiting for the time to come when the ordinary 
conditions of peace would be so far restored that we might have here 


the opportunity of re-establishing a governme vyhich should be in 
vecordance with the democratic principles of the Constitution of the 
United States. Such a government we have not had. 
The power ¢ f Congress over all subjects of lk gisiation for the Dis- 
also the responsibility for the right solution of this prob- 
lem. We might consent that what was a war measure only shall 
continue until we are quite sure what ought to be substituted for it. 
We may, we ought to improve as far as we can this system which hag 
been accepted provisionally, removing from it some of the inconsist- 
encies, Which have crept into it or were originally there. 

‘or instance, I grant that the independence of the board of health, 
and also, I believe, of the Metropolitan police, with respect to the 
commissioners, are obstacles in the way of good government, which 
ought not tocontinue; and even though this provisional form of 
government is to remain in force still longer, these things ought to 





rict implies 


be corrected. 

But since this bill is brought forward as a definite settlement of the 
District government it must necessarily be examined, not as a mere 
palliative of some of the evils in this provisional organization, but 
as an attempt on the part of the Congress of the United States to 
establish here a government which deserves to be permanent; and 
I insist that if we pass this bill we shall give a severe shock to the 
faith of our people all over the land in our ability as a Congress of 
the United States even to understand what belongs to a municipal 
Organizaiion, 

rhe problem is a difficult one everywhere. If we take the great 
city of New York as an example, we know full well that thinking 
men of all parties have been greatly puzzled with the question how 
in such a city, with a large floating population, much of it dependent 
perhaps upon charity, not having any permavent residence, giving 
none of the guarantees of intelligence or even of honesty that may 
be required to make a good popular government, we may still have 
one which shall be at once re publican and safe, which shall accord 
with the general democratic principles of our Constitution, and at 
the same time give us the necessary provision for order, security, and 
economy of administration. 

If in like manner we go to the cities of the South, the same prob- 
lem is presented, with only a variation of conditions. We shall be 
judged, and rightly judged, by the world as having here chosen what 
we think a satisfactory form of government for a municipality, 
adapted alike to New Orleans, to Mobile, to Savannah, to Richmond. 
We are here undertaking to decide what should be the method of 
governing cities in which there is a large element of ignorant and 
dependent people, of different races, tendencies, and prejudices—an 
element which, in the opinion of many honest and intelligent per- 
sons, Makes an unsafe population and one unfit to have full control 
of local government, local taxation, and local expenditures. 

Mr. MAYHAM. Will the gentleman from Ohio allow me a ques- 
tion? 

Mr. COX, of Ohio. Certainly. 

Mr. MAYHAM. Does not the gentleman from Ohio recognize a 
difference in the condition of this District and that of the city of New 
York or New Orleans—a constitutional difference ? 

Mr. COX, of Ohio. I certainly do, and I am going to speak on that 
ina moment. The difference, Mr. Spe saker, is precisely this, that here 
the Congress of the United States acting in its wisdom has absolutely 
full legislative power to e ~y iblish just such a form of government as 
ought to be established, to seek the ideal free from any trammels 
whatever—to come as near what is exactly the right thing as is pos- 
sible for the wisdom of this body 
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Mr. MAYHAM. But is there not a further objection which the » f 
tleman has not considered? Does not the Constitution of the I a 
States devolve upon Cor sthe duty to legislate on all mat 
reference to this District? not all legislation in reference to 
District of Coluinbia intrusted by the Constitution itself in th 
of the Congress of the United States? j 

Mr. COX, of Ohio. Yes, sir. 

Mr. MAYHAM. And is there not in that a difference from tl 5 
of the city of New York or the city of New Orleans? % 

Mr. COX, of Ohio. In only o1 respect, Nobody pret § 
Congress ¢ in give a mul mal charter to the city of New Yor 7 
this body « pies in regard to the city of Washington ex ; 
posi ion that the Legislature of the State of New York o ' 9 
the ci of New York Vi stat Legi lature has by the cons ‘ 
of the State, which is the fund: utal law, the ri » le 

neral j Way a may think wise; and 1 insist we : 
here prec vyhat the Legislature of the State of New Yor] s 
in regat lating a chart for that city. 

Mr. M But can the Congress of the United States : 
the munic y of the city of Washington o1 : District of ¢ ‘ 
bia with the legislative power which has been delegated by the ( 
stitution to Congress alone? 7 

Mr. COX, of Ohio. The cases are exactly parallel. If the Cons + 
tution of the United States delegates to Congress unlimited Ik 


e power (as the State constitution does tothe State L gislat 
gives it power to make such a charter for thi 
pl ases, provide d it comes within the vener 1 desc ript on ot 
ernment republican in form, That is all that is needed. I 
cisely because of these reasons that 


this subject anew, as it is now dom 


3 municipalit 


whenever Congress a} ’ 
¢, it is bound to make its ; 
plication, * We are offering you our idea of 
should be a municipal government for a city withsuch a mix 
ulation.” We are free from great difficulties which would embarra 
the Legislature of a State. If you were acting in New York you w 
have a vast population of the city to which the members of the Leg , 
ture would be directly responsible. The ordinary local, — al,a 
bitions and influences would then have full pli iy, and the class 
has tattened upon the plunder of the city would resist every effor 
diminish its power. Every member of the Legislature who wi 
on the question would be there influenced more or less by th 
tion how it would affect his own political standing and his yx 
future. But here, having had the experience we have, the im 
the country having acquiesced in this provisional government whi 
was formerly made, and being only anxious to see what the w 
of Congress can provide as a model government for this city 
suburbs, the field is all open to you. You have nothing but tl. 
nary problem of giving local government to a city. The lin 
the District of Columbia since the Virginia part has been cut off an 
those only of an ordinary town. When you have included every a 
of ground in the District, it does not begin to be as large as tl 
nicipal territorial limits of a dozen of the cities of the country. The 
responsibility for action is, in kind, precisely the same. The ques 
tion propounded is not simply how you will patch up the difliculties 
which have grown out of the provisional government, (I will help to 
do that with all my might,) bat how you shall establish with a view 
to permanence a city government for Washington fez which you wi 
be willing to be judged. I insist on it, we shall be held before t! 
country to have declared the utter failure of re publican institutions 
as applied to municipal organizations if we pass at this time such a 
bill as this. There is no other conclusion which can be reached. 

Let us look for a moment at the manner in which the problem has 
been grappled with elsewhere. They have had an able commuissio1 
in New York to consider the subject, and the report submitted to t! 
governor is full of instruction and suggestion. Propositions of var 
ous minds have been submitted by other investigators of the subject. 
With American citizens it will always be a desideratum to depart 
little as possible from our established principles of popular gover! 
ment and to recognize as fully as possible the right to the elective 
franchise in the people. In trying to harmonize these principles 
with the necessary conditions of honest and economical administr: 
tion the question has been raised whether there should be a limita- F 
tion to suffrage, and, if so, of what kind? Again, if there is to lx 
such a limitation, whether it shall apply to e lections of one or both ; 
the usual bodies in the municipal council; whether there shall bea 
popular body elected by universal suffrage, and another elected by 
restricted suffrage based on property, based on intelligence or on an 
other limitation which may tend to keep corrupt rings or mobs from 
running away with the municipality and plundering it as they y pleas 
It is claimed for such a system, as the one last suggested, thi at by tl 
union of an unrestricted popular voice in one chamber of the 
cil, with the conservative efiect of the representation of paid taxes!) 7 
the other, and the necessary consent of both to all levies of assess 
ments and the expenditure of money, the best expression of bot! . 
popular enterprise and prudent economy will be reac hed, and t! : 
spirit of our national institutions will be best preserved. It certain) 
is worthy of careful study and consideration. f 

Now, here in this District we have full opportunity to do the thing i 
that inmay be wise. There is no limit upon us whatever we ” 
seek that which is right and prudent. And shall we not be righty 


sav by strongest 








Wee 


anh. 








held responsible, as I said, for havi ing determined that popular gov 
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ernment is unfit for any municipality when we, after a lapse of so 
sony vears, turn the provisional government of the war period into 
. reonlar and lasting organization such as this bill provides. Gen- 
sen on the other side of the Chamber must know that what I say 
. literally true as they have recently gone through the experience 
ial governments; oftentimes speaking of them in no flat 
: and they and we both have recognized the truth that 






time come when the provisional government for the District 

( mbia must cease, and a municipal government according to 

( titution of the United States and the established custom of 
o several States, shall be established? 


| 
| would cease 

jime must come when every such transition period must end. | 
? - ' 

| 

| 


; Mr. BUCKNER. Will the gentleman allow me to interrupt him? 
Mr. COX, of Ohio. Yes, sir. 
Mr. BUCKNER. The gentleman speaks of the provisional govern 

13a war measure. Am I correct in so understanding him? 


Mr. COX, of Ohio 
Mr. BUCKNER. 


As a measure resulting from the war: yes. 
The provisional government was established in 


157 v after the war. The government of the District of Colum- 
l hich that set aside was the government originated in the war, | 
© provisional government was to cure that. 

Mr. COX, of Ohio. I am of course as well aware of that as the 
iv from Missouri. But what I said is none the less true that 

m ng on with our experiments of this kind, we went frem one 

er during a period longer possibly than was wise or neces 

sary. but still this act of 1874 was only one of the series, and every 
one of its characteristics shows that it was merely provisional. I 
earnestly believe, Mr. Speaker, that there are abundant means by 
which, in entire accord with safety and with good government, we 


may do that which this city needs. It is all nonsense for us to pre- 
we have saved the principle of popular election by a bill like 
this. It simply makes a farce of it. 
re has called attention to the manner in which the first Napo- 
leon by means of imperial decrees, such as he saw fit to make, took 
away all real power from the legislature while he pretended to leave 
it in possession of its functions, so that it should become the mere 
registrar of his deerees and have in fact no power of any sort what- 
The form was saved, but the essence was destroyed. There 





ever, 


was the outline of a form of republican government, but the sub- | 


stance, the spirit of it was absolutely gone. We seem to have turned 
back to imitate those old provisions of the Napoleonic imperialism, 
and by asingular parody of popular institutions this bill comes as 
nearly as possible to a reproduction of by-gone forms of despotism, 
which were deliberately framed for the purpose of cheating the pub- 
lic into the belief that they had republican government when in fact 
they had nothing but the decrees of an autocratic ruler. 

In all this 1 am as far as possible from intending to argue that it is 
necessary to return at once and by a single step in the District of 
Columbia to a government of universal suffrage, controlling the ex- 
penditures, the legislation, and the whole local administration of the 
city. Isimply say we have the power and the opportunity both com- 
bined to determine here just what may be best; to try just such an 
experiment as we are willing to say we would have New Orleans or 
Mobile or New York or Boston follow; that we are willing, and 
the people of the United States are willing, to limit suffrage in this 
District, if necessary, just as far as is necessary and just as long as 
is necessary ; and that we may, by a system of gradual approaches 
to the most popular form of local government, basing our qualifica- 
tion of electors on education or on taxation, soon bring about that 
condition of things in which we may have a municipality here that 
shall be a model for similar cities everywhere. It is because this bill 
seems to me to depart radically from such an idea, because it seems 
even to turn its back upon municipal governments such as we are 
accustomed to, that Iam convinced we ought not to pass it. I, for 
one, would not be willing to be responsible for the result, whether it 
be looked at as a matter of theory or one of practical business. 

When we leave general principles and come to look at the details 
of this bill there are many very astonishing things in it. The gen- 
tleman from Iineis [Mr. BRENTANO] who has just taken his seat 
has referred to some of them in very proper terms. I agree with him 
that it is no recommendation to the bill that it provides for detailing 
an officer of the Army to act as one of the commissioners who are to 
act as civil governors of the District. I have as mach faith, Mr. 
Speaker, in the officers of the Army as any one, and from long per- 
scnal association and intimate friendships among them am not likely 
to underestimate their excellent qualities. I believe, however, that 
like other men they are mortal and human. I believe they are falli- 
ble. I believe that the experience of this District is the one expe- 
rence of all others to which hostile critics of the Army would refer 
to prove that an engineer officer of the Army colluding with a con- 
tractor may make the very worst condition of things in such a muni- 
cipality that can possibly exist; such a condition of things that this 
bill of 1874 might be a necessity to rid the District of it. Therefore 
it will not do to argue that necessarily the appointment of an Army 
oflicer to supervise the local administration is to secure purity. It 
will generally do so if he is appointed, and if he is employed under 
the sanction, the restraints, the kind of subordination, the appeal to 
his honor, to which he is commonly subjected. But when you put him 
into totally new and untried circumstances, he is all the more likely 
to fail because he is unaccustomed to civil administration. He is and 


A recent historian of the French | 


| other duties during said term. 
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should remain a military officer as contrasted toacivilian. The con 
siderations which have most weight in his mind are not those which 
a civilian would give equal importance to. His methods will be dif 


ferent, his ideas of rule and of subordi 
relations to his equals and his 
will not and cannot 


nation will be different, his 
the civil administration 
those demanded by our politi Hie 


to be a soldier if in these respects he should become a 


feriors in 


be iife. 


political governor. The history of « Army, like that of the whole 
world, establishes this. 

If he is to be simply a civil engineer and surveyor, in supervision 
of the public improvements of the District, there is no more reasor 
here than in New York why he should be at the head of the city gov 
ernment, instead of being a scientific employé of it. 


This bill, then, provides for three commissioners of the District of 
Columbia, one of whom shall be an oflicer of the Engineer Corps 
who shall be detailed for aterm of three years and until his successor 
shall be appointed and qualified, and who shall be assigned to no 
In this there is no provision what 
ever for removal or for putting an end to the detail. When he has 
once been appointed he is dictator practically for three years over 
the affairs of the District. His opinion as to the improvements to be 
made, the style and cost of sewe1 ge, of paving, of the ot 
streets, will all be in practice the law forthe city. 1 vhinkit will be at 


erades 


once apparent to any one who has taken the trouble to run over the 


newspapers for a month or two past and read the paragraphs going 
the rounds of them, in which of the Army or the othe 
ofticer is declared to be in favor of one kind of pavement for the city 
or another, that contractors are already forecasting the probable ap 
pointment, and are mustering a lobby to secure influences for the 
designation of an officer known to favor the use of patents which they 
control, and the conflict of rival interests has already begun. 
The bill also provides for the election of one commissioner by « 
House of Congress. 


this ofticer 


ich 
I will not spend a moment on this provision of 
the bill, except to say that I perfectly accord with the gentleman 
from Illinois [Mr. BRENTANO] in the opinion that the election by 
Congress of such officers is a violation of the Constitution of the 
United States. The appointing power is not here, and it seems to me 
like a mere juggle with words to say that the legislative power means 
the appointing power. The legislative duties are those which per 
tain to the making and passing of laws, and are as far as possible 
from the duties which belong to the Executive in the appointment of 
officers who are to administer the laws. 

Then I concur also in the objection which the gentleman from Ili 
nois raises to the long period required for residence in the District of 
Columbia before a man can be elected a commissioner. 

Mr. BLACKBURN. Ido not wish to interrupt the train of argu 
ment of the gentleman; but I would like, if he has no objection, to 
ask him a question. 

Mr. COX, of Ohio. . Certainly ; I yield with pleasure. 

Mr. BLACKBURN. Seeing that the gentleman is leaving that 
branch of the discussion, I wanted to ask whether he does not predi 
cate that portion of his argument upon the assumption that the com 
missioners of the District of Columbia are not municipal oflicers, but 
Federal officers? Does he not assume that they are oflicers of the 
United States, as in contradistinction to being municipal officers o1 
officers of a corporation ? 

Mr. COX, of Ohio. Ido not know exactly how to answer the ques 
tion of the gentleman from Kentucky, for this reason: that since these 
officers are appointed by the Government of the United States, I do 
not know myself how they can be other than United States otlicers; 
for if the Congress of the United States can appoint any officers other 
than United States officers I am greatly at a loss to know what those 
officers would be. 

Mr. BLACKBURN. The gentleman will remember that the statute 
of 1807, under which the government of this District went into opera- 
tion, which has been supplanted by the present form of government, 
expressly declares that the territory embraced within this District 
shall hereafter be known as the corporation of the District of Colum- 
bia, making it a municipality. 

Mr. COX, of Ohio. That is what it ought to be, and that is the thing 
that we ought to make it by law, although I do not see that we are 
going to do it by this bill. Our duty is to create, by law, a self-gov 
erning muni ipality, as they are created within the States by State 
legislation; and we have here an opportunity analagous to that which 
an agriculturist would have when a model farm is put in his charge 
You may and should have a model municipality. You are supposed 
to have here in Congress the collected wisdom of the country ; men 
who have seen the working of municipalities in all parts of the 
nation, both North and South, and can compare the advantages and 
defects of all; and I would be glad to see an effort made in earnest 
to present to the country the model which the experience of a cen 
tury of wonderful growth and variety of circumstances would con 
struct. 

But what I was going to remark was that the provision making ten 
years’ residence the qualification of a commissioner of the District of 
Columbia, whatever might have been the intent of the framers of the 
bill, must be regarded as simply marvelous. 


Some of us remember what Washington was ten yearsago. It was 
then only beginning to recover from the effects of the war. Up to 
that time we might properly call it a petty country tewn. Within 
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the last ten years nearly every important block of buildings along 
the avenue has been put up. Within ten years capital from the North 
has t the great Central market-house, and perhaps others in dif- 
ferent parts of the city. Within ten years nearly every prominent 
building in the city, except the Government buildings, have been 


built You may pass through the streets of the city into the north- 
western section of it, where miles of noble avenues are lined with 
beautiful residences, or may go eastward on Capito] Hill, and you 
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| simply the power to pass upon appropriations and estimates, 


will find that ten years ago the land on which these solid blocks now 
stan s open, Vacant country lots. Within ten years a city has | 
been built up more beautiful and more regular than any other on the 
cont tof itssize. Within ten years the money needed for these 
improvements has been brought into the District of Columbia by 
enterprising citizens of other partsof the Union. Everybody knows | 


that it hascome from the North. They were northern capitalists who 
reconstructed and rebuilt this city on the ruins of what it was before. 
Phe money for this purpose was not here, and the South, poverty- 
stricken by the scourge of But whether it 
had come from South or North the anomaly and the wrong would be 
the same, when those who have rebuilt the town by the liberal ex- 
penditure of their wealth are told that everybody who has had any 
hand in these improvements, everybody who has brought capital here 
and co-operated in the labor and the cost of making the new Wash 
ington, shall be excluded from a seat in its government; that we 
must go back to the time when it was a dull country town and seek 
the men who were here then to fill the chief municipal offices to-day. 
Phe mere statement of the thing shows the absurdity of it. 

Mr. HUNTON. Will the gentlemen allow me to interrupt him for 
a moment? 

Mr. COX, of Ohio. Certainly. 

Mr. HUNTON. What I desire to say is in regard to the right of 
Congress to name the officers to govern this District instead of mak 
ing them presidential appointments. I desire to call the attention 
of the gentleman from Ohio to a case that was decided in the State 
of Pennsylvania: 


war, did not possess It. 


The constitution of Pennsylvania, in force in 117, provided “that the governor 
shall appoint all officers whose offices are established by the constitution or shal 
be established by law, and whose appointments are not herein otherwise provided 
for Che court in construing this article of the constitution of that State, in the 
case of Li Sutherland, (3 Sergeant and Rawle, 149,) used the following 


man re 


language Lhe word office is of very vague and indefinite import. Everything 
CODCE! x the administration of justice, or the general interest of society, may be 
upposed to be within the meaning of the constitution, especially if fees or emola 
ments are annexed to the office But there are matters of temporary and local 


n which, although comprehended in the term office, have not been thought 
to be embraced by the constitution. And when offices of that kind have been cre 
ated, the Legislature have sometimes made the appointment in the law which 
created them, sometimes giving the appointment to the governor, and sometimes 
the power of removal to others, although the appointment was left to the 
governor, The officers of whom I am speaking are often described in acts of 
Assembly by the name of commissioners—such, for instance, as are employed in 
laying out roads and canals and other works of a public nature. Yet all these 
perform a duty, or, in other words, exercise an office. So, likewise, officers within 
the limit of a corporation are generally appointed by the corporation unless they 
concern the administration of justice rheopinion from which I have just quoted 
was delivered by Chief-Justice Tilghman, and concurred in by Gibson and Dun 


car 

I would say to the gentleman from Ohio that in the Forty-fourth 
Congress this question of a permanent government for the District of 
Columbia was submitted to a joint committee of both Houses of Con- 
gress, of which I had the honor to beamember. When this question 
of the appointment of commissioners came up before the joint com- 
mittee, counsel learned in the law appeared before the committee to 
argue and determine whether this mode of appointment was constitu- 
tional or no. We had the opinions of counsel upon the subject, and 
the committee came to unanimous conclusion, I believe, (there cer- 
tainly was only one exception,) that Congress had the right to ap- 
point the commissioners for the District of Columbia in the manner 
prescribed by this bill. I think if my friend will examine the an- 
thorities on the subject he will come to the same conclusion. 

Mr. COX, of Ohio. Iam not sorry to have the interruption of the 
gentleman from Virginia, [Mr. HUNTON,] although it bas perhaps 
gone rather beyond the limits usually allowed in such cases. The re- 
port, which was certainly an ingenious one, made by the committee of 
which the gentleman was a member, and prepared, as I believe, by 
himself, has been before me, and I have examined it. Mr. Speaker, 
Lave been too long at the bar not to know that it is often easy to 
tind a piece of special pleading in a judicial decision which will 
seem to go on all fours with the argument we may wish to make 
and which may yet be quite contrary to the general current of decis- 
ions on the subject and contrary also to sound legal principles and to 
comimnon sense, 

I still insist that, under the Constitution of the United States, the 
distinction between the legislative power and the appointing power 
of the Executive has been so fixed, so clearly stated, from the earli- 
est days of the Government to this time, that it would work an abso- 
lute revolution to admit the correctness of the principle stated by the 
gentleman in the report from which he hasread. Such aprinciple would 
cover all appointments by the President of every kind, from the Pa- 
cifie to the Atlantic. It would cover the appointment of every oflicer 
of a Territory, of every collector of a port, of every revenue officer in 
the Treasury Department. They might as well be appointed by Con- 
gress, under the authority of the case in the State of Pennsylvania 
which has been read, as the officers of the District of Columbia. 
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No, sir, the fact remains, and will remain, that the authori; 


Congress over the District is limited to legislation by the Const); # 
tion, which excludes the power of appointing its officers. tg 

But Iam using time, Mr. Speaker, (and the gentleman from rs 
ginia is of course partly responsible for it,) which Lintended to q : 
to other things. Let us consider another provision of this } ; 4 
the sixth section of this bill is a provision that no person , {i 


eligible as a member of the council which is to be established y, 4 
he shall have property of the assessed value of $3,000 or more. W 4 
we endeavor to ascertain what the duties of this council are y 

that they are practically nil. It is to have no legislative powe; 5 
cannot pass an ordinance ; it cannot make a police regulatio: 


ing or rejecting, but neither originating them nor changing th 
acter. It may have the negative power of a veto, if you please, y 
expenditures ; but what does that amount to in such a council 
council withno legislative powers, with no pay for its services, y 
interest it would therefore be to do nothing, unless contractors 
whose favorappropriations are submitted by the commissioners ¢ £ 
make it for the interest of the members to attend and vote for t 5 
approval. To guard against the temptations to corruption thus sk 
fully offered the property qualification of $3,000 is supposed to be s 
ficient. 

There may be those who think that the property qualificatio 


| $3,000 is one which will be sure to bring into such a council ny 
real character and standing ; 


but I fancy that no gentleman far 
with municipal government or with the value of city property 1 
to be told that $3,000 would be a very low estimate of the valu 
any common restaurant, or saloon, or drinking-shop which you 
find upon any corner of the streets throughout the city. 

Therefore in regard to the class of men which are most commo: 
held up to view as those whom the citizens should most avoid, thos 
who would be most familiar with the “ machine ” methods of seeking 
and obtaining control of your city politics and city improvement 
this provision will practically be no exclusion at all; it would 
monstrous absurdity to talk of it as an exclusion. 

Do we need to be told that it is easy for irresponsible persons 1 
have property in their names, not paid for, or upon which next 1 
nothing has been paid, covered by mortgages equal to or beyond 
value, to the extent of more than $3,000? It seems to me exceedi 
clear that if this bill shall become a law this part of it would ly 
mere sham, and you would have all the odium which could attach 
a limiting of the rights of citizens to hold office, without a partic 
protection. You would probably have a council that would be int 
market for every rich contractor who should see fit to buy its y 
in favor of his appropriations or would levy black-mail upon t! 
who did not offer to buy them. 

It is also proposed—and upon that I shall perhaps spend a few 
ments by and by—to provide that of the expenditures for the Dist: 
government a given proportion, say 50 per cent., shall be borne by t 
United States. Now, while from one point of view there are arg ¢ 
ments which make that proposition appear just, there are things 
plied in it which a moment’s consideration would show to work 
calculable mischief. 

For example, suppose it is thought desirable to enter into contra 
for paving V street or Z street, or some other street far out by 
the present boundaries of the city. The people owning proper 
there, who may be interested in having the street paved, will bet 
that the Government of the United States is to pay for half of | ‘3 
expenditure, and therefore they may just as well have an expens 





pavement as any other. It would be said to them, let us have a cost 5 
pavement, for it will only cost you as much as the very cheapes a 
would if the Treasury of the United States did not pay half of t 4 
expenses. Unfortunately, according to the common history of tlie oe 
things, the council, which seems to be specially planned for su is 
work, will be easily brought to yield their assent for a considerat a 
You will have the interest of the locality to make an extravaga0' a 
expenditure of money, getting their improvements, as they will, «! ce 


half price, and we shall witness a revel of contractors to whicli ! 
days of former “rings” and “ bosses” will be as nothing, winding 
with new disgraceful explosions and new efforts to organize a |i 
government to repeat the same experiences in different form 
we return to the sound principles of self-government under pro} 
checks and restraints, and with such limitations upon the powe! 
running into debt as shall force the application of John Randol| 
“ philosopher's stone” —“ pay as you go.” 

Of course the committee which has presented this bill would dep 
as much as any of us such results as I have described ; but it se 
to me that they would inevitably follow from the adoption of ' 
measure as it stands. 

Mr. HUNTON. Iam sure my friend does not wish te missta! 
provisions of the bill; and if he will allow the interruption 

Mr. COX, of Ohio. Certainly. . 

Mr. HUNTON. I will say that if the gentleman had read the ©! 
carefully he would have found that the commissioners are to M4 
out an estimate in detail 

Mr. COX, of Ohio. I am perfectly well aware of that. — e 

Mr. HUNTON. And that no street in the city of Washington ; 
be paved or otherwise improved unless that item of appropriat”® Tie 
shall pass both Houses of Congress and be signed by the Preside 
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So that at last the matter is left entirely within the control and under 
the jurisdiction of the Congress of the United States. 

"Mr. COX, of Ohio. The extent to which the Congress of the United 
States will give its attention to the minute details involved in these 
provements is a thing about which gentleman may, if they please, 
oe themselves with the idea that it will be sufticient. I do not. 
| ind that practically when you have such a government as this the 
ratement will be, “ You must trust this local government.” There 

s exactly this same power in Congress in 1874; exactly the same 
wer in 1870 or in 1867. The question is, how far that power was 

fact exercised ; whether we shall undertake to do the details of 
she work and thus fill our lobbies with those who have an interest in 
the se matters, or whether we shall content ourselves with the belief 
that we have a city government which we must trust and thus will 
turn over to it all such questions? I am not deceived, I think, in 
believing that the alternative will be this: either we must do all the 
details of the work with the lobby filled with contractors clamoring 
for contracts, or we must turn the matter over to the city government. 
[ assume that the latter will be done as being the natural, indeed the 
only practicable thing to do. 

We have, then, the provision that no person holding any office under 
the United States or the District of Columbia shall be eligible as a 
member of the council. Why exclude those persons who are here in 
the Departments? They are respectable men and they have an inter- 
est in the welfare of the city. Many of them are among the most 
permanent of its citizens. ; ; 

We next come to the qualifications of those who may vote for coun- 
cilmen. It is provided that the voter shall have been an actual bona 
fide resident of said District of Columbia for the three years and of 
‘the election precinct in which he offers to vote for the six months last 
preceding the election at which he offers to vote, claiming no resi- 
dence elsewhere during that time, and who shall have paid the poll 
tax imposed upon him by law. 

Whether this limitation will exclude those whom you wish to 
exclude is a question about which I think we may rationally have 
very great doubts. The bill provides for a residence of three years; 
hut many of the class that you will most seek to avoid as voters in the 
District are those who have been here for more than three years. My 
own opinion is that in this District, as in the States generally, the 
true theory of the limitation as to the term of residence necessary to 
qualify a person for the use of the elective franchise is naturally and 
only that of time enough to prove his bona fide intention to remain as 
aresident. Forexample, in the State of Ohio we say that any citizen 
of the United States who may have been in the State a year shall 
have the right to vote. Why a year? Simply because, in making : 
change of abode from one portion of the country to another a period 
like this seems to be a sufficient guarantee that the residence is not 
merely temporary; that the person does not come merely to work 
through harvest and then go away again; that he comes to reside. 
When he has remained more than a year he has the right to act as a 
citizen of the State of Ohio in the exercise of the elective franchise. 
On the same principle we proceed in regard to changes of residence 
within the State itself, where the shifting of population is more rapid 
and less stringent tests of bona fideresidence are necessary. In chang- 
ing from one county to another, or from one city to another, we require 
only a month’s residence, and as to changes from one ward to another, 
only ten days; thus reducing the period in order to accommodate it 
to those smaller changes of abode which are constantly occurring in 
our population. Theintent is simply to test the residence. The right 
resides in the citizen asacitizen. It is by virtue of his being a citizen 
of the whole United States that he has the right within a State to 
exercise local citizenship, after removing to it from another State. I 
insist that this is a wise rule, and the only wise rule. Here is no 
question of the naturalization of foreigners; it is only the exercise of 
the right of locomotion by citizens of the United States, to whom 
the Constitution guarantees the right of citizenship in each and all 
of the States, and a fortiori in the Territories and Districts over which 
the United States may have unqualified control. 

But of all limitations that of residence is the least reliable for any 
such purposes as that for which, jin this case, you desire to use it. 
If you will make alimitation based upon education or upon property 
by the requirement of payment ef a certain amount of tax, you adopt 
a test to which all resident may be alike subjected, and can thus sift 
out the population that you intend shall be the voting constituency 
of the District. Such a plan will be at least intelligible, and would 
no doubt tend to correct many of the evils which led originally to 
taking the government entirely out of the hands of the people. It 
would certainly be a much nearer approach toa useful discrimination 
as to the right to vote than the test of mere length of residence. 

But lest I should weary the Honse, I will notice only one or two 
points more. Iam informed that in the bill as printed the provision 
lor the organization of the commission is somewhat different from 
that Which the committee have determined finally to present to the 
House. The provision as it stands in the bill is that— 
ston mma for the construction, improvement, alteration, or repairs of the 

8, ies, highways, alleys, gutters, sewers, and all work of like nature 


= be made and entered into only by and with the official consent of a majority 
oF the commissioners of the District, of which majority— : 


I beg the Honse will give its attention to this— 
of which majority the commissioner appointed from the Engineer Corps of the 
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Army shall be one 
fulfillment of all contracts entered into, and the preparation of all plang, specifica- 
tions, and estimates for work as above mentioned, shall be vested in and exercised 
by that commissioner of the District of Columbia appointed from the Engineer 
Corps of the Army, as hereinbefore provided. ~ 

Now I am told that in the amendment proposed (if I am wrong 
the gentleman from Vermont, I trust, will correct me) it is intended 


And the entire control and supervision of the execution and 


to require the unanimous agreement of the commissioners. I wish 
simply to say that in my judgment this does not alter the objection- 
able character of this provision; for it will be observed the entire 
control and supervision of the execution and fulfillment of the con- 
tracts is in the engineer officer. 

Mr. HENDEE. That is stricken out. 

Mr. COX, of Ohio. How is it as to the provision that “ the prepa- 
ration of all plans, specifications, and estimates shall be vested in and 
exercised by that commissioner appointed from the Engineer Corps?” 

Mr. HENDEE. That is retained. 

Mr. COX, of Ohio. Let us see, then, how it will stand. The engi- 
neer commissiouer will be the only one who by law can make esti- 
mates of plans; the only one, therefore, who can submit them. If he 
chooses to say, “I will not estimate for this street or avenue ; I will 
not make a plan for that sewer or improvement,” the other members 
of the commission are absolutely powerless. They may present that 
which he makes estimates or plans for; nothing else shall they think 
of; nothing else shall go to the council for their approval. 

Now, what istheresult? If you must have the unanimity required 
you leave it in the power of this one commissioner to say, “* Nothing 
shall be done except as I will. I make your plans; I make your esti- 
mates. If I say that I dissent from you you can do nothing.” The 
other two may stand as they please. “ You have to do what I wish 
or nothing can be done.” The engineer officer can say, “ You shall 
do it or you cannot budge one inch.” If that is what you call a gov- 
ernment of three, it strikes me we will have to go to France again for 
its likeness, and seek its prototype under the First Consul when he 
had two colleagues who shared the power with him nominally under 
the law, but only in name, for Napoleon Bonaparte was the first and 
last and only real government. And he was, if not an engineer offi- 
cer, an officer of the artillery and ordnance, which is the next thing 
to it. 

We have also a provision that no member of the council shall re- 
ceive anything for his services, which I must insist is only enlarging 
the temptation to accord with the estimates which may be made, 
and to grant just such appropriations as are asked, only as contractors 
ang others may make it for their interest to do so, 

he assumption that the council may be expected to be made up of 
pure men only is entirely gratuitous. If that were sure to be so, we 
ought to give them the whole power at once. Mr. Speaker, the more 
carefully we consider this bill the more thoroughly I think we shall 
find that if we should adopt it we shall be drifting away from every- 
thing that we have hitherto marked in this country as the insignia 
of real popular government and from that which we have regarded 
as the proper type of municipal government. Grant that evils have 
originated in nearly all our city governments; grant the necessity for 
reform—I not only grant it, I insist on it—but we still have to face 
the question, “ How we are going to govern consistently with the gen 
eral exercise of the elective franchise ?” 

Here in this city of Washington you have your model farm, to use 
the simile I have before applied, and if we cannot, now that we are 
attempting to make a thorough revision of the organic law of the 
District, provide something that approaches nearer to popular gov- 
ernment than this we had better give it up. We can still remove 
some of the present inconsistencies and anomalies. We can put the 
board of health and the municipal police under the control of the ex- 
isting commissioners, as they are now appointed. We can thus take 
away many of the practical obstructions to responsible administra 
tion now found to exist. We can then run on till we are ready with 
a better plan of government; and I must repeat it, we shall not in 
my opinion do our duty, if we undertake at any time a thorough re- 
vision of the government of the District of Columbia without grap- 
pling squarely with this question: “ What ought to be the municipal 
government for a city of some two hundred thousand inhabitants 
made up of the mixed population we have here?” Such a government 
the citizens of Washington have a right to. The fact that Congress 
may, if it will, play the petty part of a city council, does not make 
it either necessary or right to do so. The fact that it may, if it will, 
disfranchise the people, is no justification for doing so. They have 
an inalienable right to the freest, the most popular form of municipal 
organization which is compatible with the safety of life and property, 
with the preservation of good order, and the security of the national 
property which is here. For us to give them less, will be to be false 
to the most fundamental principles of American liberty. 

Mr. CLAFLIN. Mr. Speaker, the committee in approaching the 
consideration of this bill was I believe actuated by a desire to give 
to this city and the District of Columbia a non-partisan government, 
and in pursuit of that object it has labored during the past four 
months. This bill was brought before the committee by the gentle- 
man from Vermont, [Mr. HENDEE,] who, in conjunction with the 
gentleman from Virginia, [Mr. HUNTON, ] had been considering it for 
the last two years. 

Why should this bill be brought into the Honse at this time? In 
1874, Congress in a moment of desperation, owing to tho ill condition 
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of aflairs in the District, struck down its then existing government 
he administration of its affairs in the hands of a com- 
missic It also instituted a board of audit, consisting of two high 
oflicers of the Treasury Department, with the power to audit all claims 


District of Columbia and to issue certificates for those 


claims exchangeable in 3.65 District bonds. 

After two years’ experience it was found that this board of audit 
was going on ata reckless rate and in a moment of desperation Con- 
yre cke its operation, stopped appropriations for the improve- 
mt f the District, and imposed a penalty upon the commissioners 
in « e the ittempted to increase the debt of the District ; ves, Mr. 
sy} ! iposed a fine of $10,000 and iimprisonment tor one or more | 
yeal they increased the debtof the District one dollar. All these 
years the people of the District have expected some permanent form 
of government to be established. But nothing has been done, and 
W Simply from the inherent difficulty of making any improve- 


ment in the situation of affairs in the present condition of things. By 


the Constitution the affairs of this District are placed exclusively in 


the hands of Congress just as a fort or any public improvement be- 
longing to the United States, and it is for that reason Congress came 
forward, and by a commission took the power from the hands of the 


people and establishes this temporary form of government until a bet- 
ter one can be substituted. 

The gentleman from Ohio [Mr. Cox] finds fault with the form of 
Iie says we should take great pains to establish a 
form ot civic government here which should be a model for the whole 
United States. Where is there another piece of land in the United 
States that is situated as the District of Columbia is? Where have 
we another territory that is exclusively in the hands of Congress ? 
Why is it in the hands of Congress? Simply because it belongs to 
the United States as 


the same as the land of a fort be- 
longs to the United States for the purposes of a fort. No other city 
in the United States isin any such condition. After so long experi- 
ence it is thought best that the commission, or something like the 
commission, should stand as the motive or as the executive power in 
the District. No other plan has ever yet been broached which is ac- 
ceptable to Congress. The gentleman from Ohio himself who criti- 
cises this bill so fully does not place betore you any form of govern- 
ment He only says we should get up some sort of a municipal gov- 
ernment; which is a self-evident fact, surely, long since patent. 
This incorporated in our bill is the best the committee can establish 
for the present time, and worthy of the fullest consideration. 

lhe first thing that the bill does is to take away from the various 
heads of Departments in the District of Columbia the power which 
they now possess and place it in the hands of the commissioners. 
You certainly should have some head in the District. There is none 
now. Here are five or six boards, acting independently of each other, 
coming to Congress for increase of power, coming to Congress for 
money, doing these things without responsibility to any one; appoint- 
ing their men and discharging them without any accountability ex- 
cept that in an indefinite way the House may give them attention for 
half an hour some odd morning. 

Now the first thing that strikes the eye of any one in considering 
this matter is the want of responsibility of this commission. You 
cannot have it here in Congress. You cannot take time to consider 
the details of the affairs of this District. 
waste constantly. 
secret commission, as all these things are done necessarily in secret 
by three persons. There is no way of having any curtailment of 
their desires or their plans. The committee thon thought it was bet- 
ter to substitute a council. The gentleman from Vermont [ Mr. HEN- 
DEE ]} dislikes the council because it savors of the old board, he says, 
in which there were twenty-four men. Now there are twenty-four 
men in almost every Territory of the United States acting as the 
council. That is the usual number and it is very convenient. By 
this bill the council is elected for two years, one-half one year, and the 
other half next year, thus giving a continuous body of experienced 
men. 

On the one side they say this council has no power. 
me it has a great deal of power. 
without the consent of this council. 
raised without its consent. No man can be appointed under the bill 
to an office of which the salary is over $1,500 without the concurrence 
of this council. 


the commission. 


its capital ; 


alleys, and for public buildings—every item of expense must come 
before this council before a dollar can be expended. 

It seems to me that is considerable power. I can assure this House 
if there had been any such power as that in the old board of public 
works there would not have been a debt of $25,000,000 saddled upon 
this littlke community to-day, made by the authority of Congress; 





They will be running to | 
The people have no idea of what is going on in a | 


It seems to | 
Not a dollar of tax can be laid | 
Not a dollar of money can be | 


Every contract for repairs of streets, lanes, avenues, | 
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made by a board of public works, which was in effect responsible to | 


nobody 
ble to nobody. They had the whole care of the streets and alleys 
and avenues of the city and of 
they had once run the District in debt, that debt must be paid through 
the action of Congress, as we have found to our cost. 

That is the power of the council in the negative form. We have 
substituted the board of commission for the council as the usual motive 
oe er. Incities the council commonly initiates taxes and plans pub- 

ic works. We simply reverse that. We place the power in the hands 


; appointed by the President, it is trae, but in reality responsi- | 


the District buildings; and after | 
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of the commission. Why? Because the United States must 1 
half the expenses of this District or the people here must repudi 
And if Congress or the country pays one-half the expenses thi 
tainly should keep a very sharp lookout as to how those expenses ay 
incurred, 

Some of the details of the bill have been referred to, especially { 
length of residence in the District, that proposed being longer I 
think, than in any other city or State in the Union. This bill js 
compromise. Some of the gentlemen on the committee wished t 
have five years; some wished to have one; some wished to have 
three. In all small communities it has been found necessary to |j 
the residence more closely than they do in large ones. The good § 
of Rhode Island, which is so small in territory that people run 
it very easily from surrounding States, has fixed the term of cit 
ship two years. Here is a District into which people can ru 
Maryland and Virginia and nominally settle and nobody knows them 
They may be here in a corner of an adjoining State, just over the line 
of the District, and no one knows but that they have a resid 
it. It was thought that if a residence of three years was required jt 
would be easily ascertained whether people were residents here oy 
not. It was also thought essential and fitting that known residen 
should administer the affairs of the District, and for that reason 
term of three years was placed in the bill. I care not what the t 
is: three or two or one years. Three, perhaps, will answer the par. 
pose best. The great thing is to give the people the power by \ 
to stop the expenditures, to regulate their affairs, to take care of t] 
schools, their streets, their highways. They have no such power now 
In the whole Union there is not a place with a population of 
hundred and fifty thousand where the people are not allowed to vote 

Gentlemen think that the right to vote provided for in this ) 
does not go far enough. Let us begin by adopting this form of ¢ 
ernment, and if we find it imperfect it can very easily be chang 
but unless we begin we sball never have a government here that is 
acceptable to the people of the District or to the people of the co 
try. : 

‘Mr. Speaker, I will not go into the details of the bill, because when 
we come to consider it under the five-minute rule they can be dis 
cussed; but I will simply say that the great purpose of the commit 
tee was to establish here a commission that should be non-partisa: 
and to enable the people by their votes to stop unnecessary expen 
tures and to watch over their affairs; and another object of the com 
mittee was to establish at some rate or other the proportion th 
United States Government shall pay toward the expenses of the gov- 
ernment of the District and what proportion the people of the Dis 
trict shall pay. 

Now, practically for the last four or five years the people of th 
District have paid one-half of the expenses of its running expenses, 
but of course they never know whether they are expected to pay 
one-half or the whole. It is impossible for the people to pay th: 
whole, for it would make a tax from 4} to 5 per cent. on all the prop- 
erty in the District and would lead to the creation of a debt wh 
the people of the District would in the end have to repudiate 

Virginia stands to-day considering whether it will pay its pub! 
debt, which only amounts to $30,000,000, while the people of this 
District are already saddled with a debt of $25,000,000, I wish ! 
could say positively that that amount would cover the whole d 
I fear not, but I think that Congress should establish what propo: 
tion it would pay for the government of the District, or everlasting 
disgrace must come upon it. 

Gentlemen may say possibly “ we can make the appropriation from 
year to year,” but nobody will then know whether the appropriation 
will be made or not. It should be one of the fixed appropriations so 
as to enable the people of the District to regulate their affairs ac- 
cordingly. 

I know that it is the desire of the House to consider the bill | 
sections, therefore I will no longer occupy its time upon the question 
of its merits as a whole. 

Mr. LATHROP. Before the gentleman takes his seat I desire to 
ask him one question. I should like to know if it is the purpose of 
the committee by this bill to aboli8h the municipal corporation ot 
the District of Columbia ? és 

Mr. CLAFLIN. There is none; there is only a commission « 
posed of three men. 

Mr. LATHROP. 

Mr. CLAFLIN. 

Mr. LATHROP. 

Mr. CLAFLIN. 
from 1802 to 1574. 

Mr. LATHROP. Then do I understand the gentleman as saying 
that the committee have recommended a mere private corporatl 
for the government of this District ? 

Mr. CLAFLIN. It is not private. 

Mr. LATHROP. It must be either private or municipal. 





When was the municipal corporation abolished! 
In 1874. 
Then there is no municipal corporation here now 

There is none; there was a municipal corporatio! 





I under- 


stood the gentleman to say that it was the purpose of the committee 
to abolish the municipal corporation. 

Mr. CLAFLIN. No, I said it was the object of the committee to 
abolish the present temporary government and establish the munl- 
cipal government, in which the United States is one party and the 
people of the Distriet another. 

Mr. LATHROP. Does the gentleman know of any precedent for 
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creating the corporation for the government of a municipal body 
separate in existence, as is proposed in the third section of the bill? 
Mr. CLAFLIN. I know of no other community situated as this 
one is. = < 
Mr. LATHROP. Then this is to try an experiment in government ? 
Mr. CLAFLIN. It is not an experiment, because it 


has been tried 
eventy years practically. This district was governed by a 


= yal council, the lower body of which was elected by the peo- 

nie. the upper body, the aldermen, were appointed by the President. 
Mr. LATHROP. Pardon me a moment. I find that section 2 of 

the revised statutes for the District of Columbia reads as follows: 


tis created a government by the name of the District of Columbia 

it is constituted a body-corporate for municipal purposes, and may 
und be contracted with, sue and be sued, d oul be impleaded, have a 
ise all other powers of amunicipal corporation not inconsistent with 
and laws of the United States and the provisions of thi 


is title 
Now. I submit that that language is entirely omitted in this bill 
his provision is substituted : 









ples 





und exert 


( stitution 











s t. That the said commissioners of the District of Col ia shall be, and 
he e here constituted a body corporate, by the name of ‘* The Commission 
at e t of Columbia,” and by that name shall have perpetual succes 





sand be sued in any court whatsoever, and may 
a common seal, which may be altered at pleasure ; may acquire, rent 
may contract and be contracted with, (in all cases authorized 
in appropriate ways, in court and elsewhere, nt with 
and maintain its rights and interests to the same extent 
lawful if the said commissioners of the District of Columbia were 





und hold property ; 
and may 

ert, dei 
ould be 





consist« 
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Is it the purpose of the committee to abolish the corporation of the 
District of Columbia and substitute three commissioners ? 
Mr. CLAFLIN. Three commissioners and a council. 

Mr. LATHROP. Can you tell me whether the ceuscil so created 
are officers of the last corporation or officers of some other institu- 

Mr. CLAFLIN. 
by this act. 

Mr. BUTLER. The bill making them capable of suing and being 
sued like any other corporation. 

Mr. HENDEE. I desire some arrangement for fixing the time to 
close general debate on this bill. I understand that there are two or 
three gentlemen who desire to speak, but for how long a time I am 
not aware. Unless there is objection, I would propose that general 
debate be closed in one hour from this time. 

Mr. TOWNSEND, of New York. I desire to reserve to myself the 
right to speak for perhaps thirty minutes. 

Mr. RAINEY. I object to any limit for general debate being now 
this is a very important bill and should be fully discussed. 
rhe SPEAKER pro tempore. The remedy is with the House at any 
The gentleman from Vermont [Mr. HENDEE] will be recog- 
nized by the Chair at any time to submit a proposition to the House 
for limiting general debate upon this bill. 

Mr. HENDEE. Iwill not ask for any limit now, but will allow 
the general debate to run a while longer. 

rhe SPEAKER pro tempore. The gentleman from Illinois [Mr. 
TOWNSHEND ] is recognized and entitled to the floor. 

Mr. TOWNSHEND, of Illinois. I desire to say something in refer- 
ence to some of the features of this bill; but at the request of the 
gentleman from West Virginia [Mr. WILson] I have agreed to yield, 
in order that he may bring up a bill pending here in regard to the 
distribution of the Mexican award fund. 

Mr. HENDEE. The gentleman from West Virginia advised me 
that he would not ask to have his bill taken up at this time. 

Mr. CARLISLE. The bill is in Committee of the Whole anyway. 

Mr. TOWNSHEND, of Illinois. If the gentleman from West Vir- 
ginia [Mr. WILSON] does not desire the floor at this time for that 
purpose, I will proceed to say something in regard to some of the 
features of this bill. 

There are some things in this bill upon which I have not yet re- 
ceived sufficient information to warrant me in coming to the conclu- 
sion that I ought to cast my vote in its favor without material 
unendment. When I review the past history of the District of Co- 
lumbia, when I remember the charges that have been made, and well 


made ; 


time. 





supported by testimony, of the corruption that has been found in the | 
creation of the debt which now rests upon this District, I hesitate to 


record my vote in favor of that section of this bill which proposes to 
make that debt a permanent obligation upon the Federal Govern- 
mens. The section to which I refer is number 8 of this bill. 

We are calied upon to provide by that section a permanent appropri- 
ation for the payment of the annual interest on this debt without 
opportunity on the part of this House to ascertain whether that debt 
has been properly or improperly created. I have been left tomy own 
industry in looking into former reports made to this House, for no 
report accompanies this bill, to ascertain whether the debt is of such 
4 character as should be fixed upon the National Treasury. Limited 
as ny time has been, my investigation lias caused me to hesitate, and 
has determined me to withhold my vote from sanctioning that sec- 
tion of this bill. 

It has been said by the gentleman from Massachusetts [Mr. CLar- 
LIN] and also by the gentleman from Ohio [Mr. Cox] that this debt 
will exceed perhaps $25,000,000. When we come to look into the past 
history of this District, to its population and the taxation imposed 
upon it, there are reasons which should cause any prudent man to hesi- 


They are officers of the corporation which is created | 
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tate before tixing upon the National Government and our constitu 
ents a debt of this magnitude, created by the method and in the 
manner to which it owes its origin. 

We know that l 
cality, an extravagance in the 
country which unparalleled in the history of the world. 
challenge any one to show me the re 
which will exhibit so rapid an iner 
history of the city of 

We are somet 


few years there has been a prodi- 
creation of municipal debts in this 
But I 
ord of any city in the Union 
of its debt as is shown in the 
Washington since 1860 
artled by the 


during the past 


isc 


nount and the character of the 


nes Si 


debt of the city of Chicago; of the debt of the city of Saint Louis; 
we are appalled at times by the figures presented in negard to the 
debt of the city of New y look at the 


York; but if gentlemen will 
: 
| 


figures of those cities and compare them with their population and 





the wants and needs of those cities they will find that the debt of 
the city of Washington is far in excess of the debt of any other city 
in the Union. ; 

It has been said at times that >» shou seek to establish here a 
model municipality, a model city government, m order that other 
cities of the Union may pattern after it. Sir, if the govermment of 


the city of Washington is to be 1 irded a 
ican cities, th who live i 
the future before them if the att 

In a lecture read recently 


a& pattern tor other Amer- 
well shudder at 
empt is made to imitate it 

by Mr. Robert P. P rter, of Chicags . be- 


4) 
h those lose cities may 

















fore the American social science congress at Boston, I have found 
some important figures in regard to municipal indebtes X- 
ation, which show the marvelous rapidity with whiel have 
accumulated within the last few years in one hundred and thirty 
American cities. The totals are as follows: 
i 1c 

Municipal debt of 120 « O44 663 21, 312, 009 
Assessed value of property of t ! $6, 175, 082, 158 | $3, 451, 619, 381 
Annual taxation of sam $112, 711, 275 $64, 060, 098 
Population of the Mme ... M57 i », 910, 914 

From this it appears tha le i ( l dred and thirty cities 
of the United States is upward o 14,000,000, and that the debt has 
increased dur the last decennial period from $221.312,009 in 1866 





to $644,378,663 at the close of the year 1876, showing 
of upward of $420,000,000 and a 


I will give a statement of 


1 annual increase of $42,000,000. 


ie total debt and population, with the 


| amount per capita, of three of the principal cities of this country : 


New York: 


a total inerease 


2 
() 


i 


PO cudusdtothb enews cobasie ; 1, 249, 86 

Debt, about $149, 000, 00 

Amount per capita 212 
Boston 

PORUIGEION. ...ccciccocces sais Sesh te sda pada 7 3 wales 341, 10 

Debt srnieiaie xe $12, 000, 0 

Amount per capita @19 
Philadelphia 

Population jane ‘ KG ( 

Debt ° ° ° . ‘ . : 66, 000. OO 

Amount per caput as ‘ 87 


Now look at the 
more startling array of figures: 























condition of this District and you will find a much 


The population, estimated, about 150, 000 
Debt, avout . ‘ 7 25, 0 0 
Amount per capita : £150 

The three cities first named have much larger valuation of property 
for assessment anc larger tax-paying population than can be f d 
here 

If we compare the increase of pop ila nin e District to the 
crease of taxation e will find the ratio of increase of \ 1 to 
the population much greater than elsewhere. ‘I ilation of this 
District in Ls is 75,02 In 1870, aceordin e census returns, 
the population of th istrict is 1517 Duri hose ten years 
the increase of po} I is 660, o1 1 ner of 57 per cent. 

In 1860 the annual taxation levied in the District of Columbia was 
$260,218. In 1870, according to reports I h I ave been able to 
find, the annual taxation of the city of Washington ws $1,581,569; 
an increase per annum over that of Pot $1,321,551. As J have 
already said, the increase of population during that time was 57 pei 

l he 1 we of taxa 1 was over 700 per cent.3; and the 

he District . ( 70 swollen to the sum of 

‘ whi i »ymesh d at least arrest the 

aetl ntion of Lie iibe | i { ‘5 i wy cu it to ( ermine 

whether we shoul » ( i la axation ol »,U0UU), 

000 upon the people of this | 1 t G 1] Government, as 

required in the estimates su itted f by the District commis 
sioners. 

I desire now to look a step further into this Dist ot. J is 
not here when the board of publi vork 31 herefore 
Iam not so familiar as many members her ith i vit d 
its misdoing ; but in looking over the report made by an investig 
ing committee of this He Ihave been uth facts 
that I wish to present in oO! r that ii ay | iu ‘ n 
of some of the items that up le vhich has been 
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fastened upon the District, and w hich the eighth section of this bill 
will fasten as a permanent obligation upon the General Government. 

In 1872 the board of public works presented to the President of 
the United States a report, which he sent to Congress, accompanied 
with the statement, (in order not to occupy too much time I will par- 
ticularize only as to one street,) there was required for the purpose 
of improv ing New York avenue from Ninth street to Fifteenth street, 
of only six blocks, the sum of $121,471.84. This was the 
sum fixed upon by the board of public works, and the sum which the 
President declared was necessary for the completion of that work. 
The same report contained a tabulated statement of the cost of im- 
provement on this street ; and although in the body of the report the 
sum required for New York avenue was stated at $121,471.54, yet in 
the tabulated statement it appeared that the amount required for 
this purpose was $123,552.26. 


rhe table found on pages 247 and 


a distance 


245 of the report to the Forty- 


second Congress, was as follows 


(y ui fund 
I't atopr 


$67,219 74 
perty aha 33, 609 87 
lo other streets oh _ 5, 568 80 
2, 214 40 
14,939 45 


lo United States five-sixes 


Yotal 123, 552 26 

I do not refer to this discrepancy in order to dwell upon a differ- 
ence of two or three thousand dollars in the figures. I merely call 
attention to it for the purpose ‘of showing what the board of public 
works and the President said it was necessary for the Governmentof 
the United States to pay toward this improvement. In that table I 
find that the United States Government is charged with the sum of 
$14,989 which the board of public works said was all that was needed 
or required from the Government under the law, the balance of the 
cost being apportioned upon property abutting on the street, or upon 
the general fund, or from the tax-payers of the District at large, &c. 

Now, Mr. Speaker, in an investigation which afterward took place, 
of which Senator ALLISON was chairman, the officers and employés of 
the board of public works were brought before the committee and 
were examined on oath. Ihave here the figures which Mr. Oertley, the 
engineer of the District, swore were the amounts charged against the 
Federal Government; in which investigation he stated that the sum 
charged against the Federal Government and collected for this im- 
provement on the same six blocks of New York avenue was 333,157.02. 
At another time the same Mr. Oertley, the engineer of the board ot 


public works, states in his sworn testimony, on page 2293 of the 
report, that there had been collected from the Federal Government 


for the improvement of these six blocks on New York avenue the sum 
of 899,028.85. Although these parties made three different statements 
of the cost of this particular work, yet it will be seen that there was 
charged against the Federal Government and collected from the 
National Treasury $84,088.90 more than the board of public works in 
their official report, sent to Congress under the sanction of the Pres- 
ident of the United States, declared was required to be paid by the 
Government for this improvement. It also appears that the board 
charged and collected from the owners of private property abutting 
on the street and from the General Government, &c., $19,000 more 
than the entire cost of the improvement, and in addition thereto the 
sum of $67,219.74 was charged to the general fund and is embraced 
in the funded 3.65 bonds. Thus the board of public works received 
in all $207,640.42 for an improvement which only cost, according to 
its own report, $123,552.26. What became of the excess collected over 
and above the cost of the work ? 

Having collected from the General Government and private citi- 
zens, &c., they proceeded and did tile against the general fund of this 
District a claim for this improvement of over $67,000, which has been 
funded into 3.65 bonds. These are the figures in regard to a portion 
of a single street in this city; and it is a sample of the charges for 
improvement on many if not all the other streets. 

l‘acts like these have caused me to rise in my seat and protest 
against the passage of this bill containing the section to which I refer, 
until some satisfactory explanations are made in this House. Per- 
sons familiar with the facts in regard to these matters will tell you 
that a very large part of the amount funded into the 3.65 bonds is a 
fraud upon the tax-payers of the District, and that if we pledge the 
National Government to the payment of the sum already funded, we 
will fasten a fraudulent debt upon the National Treasury to the extent 
of the amount included in these 3.65 bonds. 

I do not intend to take up time in arguing this question further 
than to say that in my judgment until there has been such an inves- 
tigation as will ascertain what is the honest, true, and just debt of 
the city of Washington, we should not fasten the debt as a permanent 
obligation on the General Government. I am not, however, opposed 
to fixing an equitable and fair proportion of taxation to be paid by 
the Goneral Government. I am not able to say at this time what is 
a fair proportion. ; 

Sometimes I hear persons residing here, and sometimes persons from 
abroad, say that notwithstanding the misdoings and frauds of the 
board of public works, they have given us one of the best paved cities 
in the Union; that they have made Washington one of the most beau- 
tiful cities in the world. I say to you, Mr. Speaker, if I were a tax- 
payer of Washington, I should much prefer to have the old cobble- 
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stone streets and the old grades of Washington as in 1860, when byt € 
$260,000 were required to a the municipal government, than to i 
have as now fastened upon this city a debt of $25,000,000, requiring 


an appropriation of $3,000,000 per annum to pay the interest on it and @ 

to carry on the city government. = 
Now in regard to the manner in which the commissioners of the : 

city are selected I wish to say that I agree with my colleague [\; 

BRENTANO] that if we sanction the first section of this bill we wil] 

in effect subvert one of the most familiar and favorite principles ie 

upon which our Government is founded, that is, the principle that 

the military power shall be subordinated to the civil. What does ¢} 

section do? 


It utterly and completely subordinates the civil to th, 
Here are three com- 
missioners to be created for the purpose of performing mere ciy; 
duties, and yet this bill virtually makes an engineer of the Army thy 
dictator in this District of Columbia. So far as contracts for im 
provements, &c., are concerned, section 6 provides that all contracts, 
&c., shall be made and entered into only by and with the official con 
sent of a majority of the commissioners of the District, of which 
majority the officer appointed from the Engineer Corps shall be one 
I have not yet, sir, become convinced that there are no honest 1 
save those who are in the military service of the Government. I am 
willing to grant there are as many honest men in proportion to num 
bers inthe military department as may be found elsewhere. Perh ips 
temptation to become corrupt is not so great as in some other dk part 
ments,as they do not have very extensive control over the collectio; 
or disbursement of public funds. I believe three honest men ma 
be found in the District of Columbia familiar with its wants and 
affairs who may be able to administer the duties assigned these com 
missioners without calling in the aid of those who belong to the « 
gineer department of the Government. 

I believe, Mr. Speaker, a better method can be provided for select 
ing those officers. The Constitution has granted to Congress th: 
exclusive right of legislating for this District. Unlike that of any 
municipality in the Union, we tind the Constitution has made Con 
gress the legislative body for the District. If Congress is the sole 
legislative body chosen for the District of Columbia, and it is madk 
its duty to legislate for this city, I hold that Congress has no right to 
delegate that power to three commissioners or to the council pro 
vided in this bill or any other body. When the seat of Goven 
ment was established in this District, those who entered into the co 
tract originally made, whereby, in consideration of the location of t] 
capital here, they conceded to the General Government certain por 
tions of property, and all those who then resided in the territm 
limits of the District yielded to the Federal Government all legis! 
tive and municipal power provided in the Constitution. In other 
words, they accepted their citizenship here on the conditions y 
vided in the Constitution that the American Congress should exercis: 
exclusive legislation in all cases over the District. They had 
common council at that day, no board of aldermen; they had 
mayor. Congress, in the beginning of its assumption of contro 
this District, through its committee, exercised all the functions 
legislative and municipal control in this city. 

The District of Columbia has a grander governing body than ar 
municipality in the Union. The whole American Congress forms its 
common council. It is true, sir, coming here with the multifarious 
affairs that each of us have to attend to, we make but poor council 
men for the District. We do not fully understand or appreciate its 
wants, and perhaps could not legislate as wisely in its affairs as som 
of the citizens of this District. But the duty has been placed upor 
our shoulders as the sole and exclusive governing power in the Dis 
trict. 

I will not now stop to inquire the reasons for thus placing the Dis 
trict under the supreme, continual, and exclusive control of Co! 
gress. At the very beginning of the Government a mob in the cit 
of Philadelphia had given Congress such annoyance that it was com 
pelled to take refuge in the State of New Jersey in order that the 
councils of the nation might be held in safety and peace. This, pet 
haps, had much to do in determining that for the future the seat of 
government should be under the exclusive control of the Federal! 
Government. But I will not dwell further here. I am convinced 
Congress has the power to appoint officers and legislate for the Dis- 
trict of Columbia or provide any sort of government that in its wis 
dom it may consider proper. There is nothing in the Constitution, in 
my judgment, which prohibits or prevents Congress from exercising : 
the power to appoint officers for the District. 

Congress has the right not only to choose one or two, but the entire 
number of such commissioners as it may provide for the District ot 
Columbia. And believing that, I feel it would be better for the peo 
ple here that we should secure as such officers men as free from polit 
ical bias as can be found, or give both parties a voice in the govern 
ment of the District. If you leave it to a democratic House to choose 
them, it will be said they will only choose democrats to fill these 
positions. If you leave it to the Senate, it will be said that the Sen- 
ate while a republican body will only choose republicans for that 

yosition. If you leave it to the President, he will be governed by 
his political feeling in the selection of those who shall compose the 
board of commissioners. 

Now, I wish to call the attention of the House to a provision intro- : 
duced into the constitution of the State of Illinois, which is the most 3 
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effectual means of giving the minority a voice in the representation | By Mr. DAVIS, of California: Resolutions of the San Francisco 
of the people as well as the majority. LIrefer to minority representa- | Chamber of Commerce, for legislation concerning pilotage—to the 
tion by means of cumulative system of voting. The most ready illus- | Committee on Commerce. 

tration I can give of it is this: in each of our legislative districts By Mr. ELLSWORTH: The petition of the publisher of the Saint 
there are three members of the Legislature to be chosen. When the | Louis (Michigan) Herald, for the abolition of the duty on type—to 
voter woes to the polls he has the privilege of casting a ballot for | the Committee of Ways and Means. : ; 

each of the candidates to fill these positions or he has it in his power By Mr. HEWITT, of Alabama: The petition of D. D. Sanderson, 
to divide his three votes equally between any two candidates, or he | Joseph W. Taylor, W. P. Webb, and other citizens of Greene County, 
has it in his power to mass all his votes upon one single individual | Alabama, for the distribution of the proceeds of the sales of public 
isa representative of that legislative district in the State Legisla- | lands among the States for the promotion of education—to the Com- 
ture. What is the result of it? In a district where the republican | mittee on Education and Labor. 


party is in the minority the republicans of that legislative district By Mr. JONES, of Alabama: The petition of citizens of Mobile 
concentrate their votes upon the republican candidate for the Legis- | County, Alabama, of similar import—to the same committee. 
lature, and by that means secure at least one representative in the By Mr. LINDSAY: The petition of 8. J. Abbott and 38 others, citi- 


State Legislature; whereas under the old system, the district being | zens of Waterville, Maine, against reviving the income tax—to the 
, democratic district Would only be represented by democratic mem- | Committee of Ways and Means. 

bers of the Legislature. The democrats of the district being in the By Mr. LUTTRELL: Resolutions of the Legislature of California 
majority, and knowing that they have not strength enough to elect | instructing the Senators and requesting the Representatives in Con- 
three members of the Legislature, concentrate their votes perhaps | gress from that State to use all honorable means to secure the passage 
upon two members of the Legislature, and the district is consequently | of the bill introduced in the House by Hon. CHARLES M. SHELLEY, to 
represented by two democrats, as representatives of the majority of | restrict Chinese immigration, &c.—to the Committee on Education 

| 


the voters of the district, and one republican, representing the minor- | and Labor. 
itv of the district. |} By Mr. McKINLEY: The petition of 95 citizens of Beloit, Ohio, 
| would introduce that feature here in choosing commissioners | against any change in the existing tariff on wool and woolens—to 
for the District of Columbia, bring the two Houses of Congress into | the Committee of Ways and Means. 
joint convention and let these three commissioners be chosen by the By Mr. MORSE: The petition of J. S. 
two Houses of Congress in joint convention. By that means what- 
ever party is in the minority here will have power to choose a repre- 
sentative in the board of commissioners of the District of Columbia, 
and the party which happens to be in the majority will have a ma- 
jority in that board. I am impelled to advocate this for the reason 
that during the time that the board of public works was rioting here 
in corruption and in fraud—when, sir, they were forming a mortgage 
upon the property of the District of Columbia which was appalling 
to every honest tax-payer here—it has been said if it had not been 
for the fact that but one party bad control of the Government of the 
District the fate of the city would have been otherwise than what 
we find it. In other words it is said that if both parties had been 
represented in the board of public works at the time of the creation By Mr. WHITTHORNE: The petition of John T. Wilson, attorney 
of this debt the frauds which took place would not have occurred. I | on behalf of minor heirs of Calvin Halstead, for a pension—to the 
do not undertake to say, sir, that all the honest men are found in one | Committee on Invalid Pensions. 
political party or in the other. My experience and observation has 
taught me that there are dishonest men in all political parties as there 
are hypocrites in all churches; but there is more probability of hon- 
est aud economical administration when both parties have a voice in | 
the government. AD + PDEPPPWaPNr Mo Dne 
would provide a way by which at least the voice of both political HOUSE OF REPRESENTATIVES. 
parties may be represented in the board which performs the important 
duty of making contracts and forming the estimates for taxation. 


Blanchard and others, of 
Boston, Massachusetts, against the revival of the income tax—to the 
same committee. 

By Mr. SHELLEY: The petition of Washington Gwathmey, of 
Alabama, for the removal of his political disabilities—to the Commit 
tee on the Judiciary. 

By Mr. SINGLETON: The petitions of J. S. Portwood and of Sam 
uel Johnson. for compensation for stores and supplies taken by the 
United States Army—to the Committee on War Claims. 

By Mr. STEPHENS, of Georgia: The petition and memorial of the 
mayor and city council of Athens, Georgia, in behalf of that city as 
a suitable location for one of the new branch mints—to the Commit- 
tee on Coinage, Weights, and Measures. 


—_ 


FRIDAY, March 29, 1878. 


I do not like, Mr. Speaker, to antagonize this bill coming as I find The House met at twelve o’clock m. Prayer by the Chaplain, Rev 
it does from a committee composed of gentlemen of such eminent | W.P. Harrison. 
ability and integrity; it isan unpleasant task to antagonize a bill-| The Journal of yesterday was read and approved. 
that comes from their hands, and after careful deliberation receives | ORDER OF BUSINESS. 
sir eancti - lt i » , as ao Representative vive . var . 
their sanction; but I felt it to be my duty, as a Representative, to give Mr. EDEN. I call for the regular order. 


my views upon these two sections of the bill. There are other fea- 
tures of - = 5 desire to discuss ; but I will not occupy the | 441) of committees for reports of a private nature 
une of t - , Ouse furt ner this evening. j Mr. MORGAN. I desire to introdu ean bill for referenc e 
i TOWNSEND, of New York, obtained the floor. Rees el el Mr. EDEN. I understand that there are one or two gentlemen who 
Mr. HENDEE, If the gentleman from New York (Mr. TOWNSEND] | desire to introduce bills for referendée, and I have no objection to that 
will yield to me, I will move that the House do now adjourn. s ; — 
Mr. TOWNSEND, of New York. I will yield for that purpose. ressndenenteneres 
Mr. MORGAN, by unanimous consent, introduced a bill (H. R. No. 
4123) for the relief of Isaac D. Johnson; which was read a first and 
Leaves of absence were granted in the following cases: second time, referred to the Committee on Military Affairs, and o1 
Mr. Camp, for eight days; dered to be printed. . 
Mr. Smitu, of Pennsylvania, upon business of importance, until NAVAI 
Wednesday next. 
Mr. HENDEE. I now move that the House adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p.m.) the House adjourned. 


The SPEAKER. The regular order is the morning hour and the 


LEAVES OF ABSENCE. 


OBSERVATORY. 

Mr. HARRIS, of Massachusetts, by unanimous consent, reported 
from the Committee on Naval Affairs as a substitute for the bill 8. No. 
493, a bill (H. R. No. 4129) to appoint a commission to ascertain the 
cost of removing the Naval Observatory, which was read a first and 
phe eee rh As second time, and, with the accompanying report, ordered to be printed 
a Bes PETITIONS, ETC. | andrecommitted to the committee, not to be brought back on a motion 

rhe following petitions, &c., were presented at the Clerk’s desk, | to reconsider. 

i. ae —segere as mane ; es 
sy Mr. BEEBE: The petition of the publisher of the Republican | itl i ween ' FIG INTRIE 

and Standard, eekeneame. New York, for the abolition of the duty | ane F — PeneaReey See eee eee ene 7 

on type—to the Committee of Ways and Means. ; Mr. MONROE, by unanimous consent, from the Committee on For- 

By Mr. BUNDY : The petition of Henry W. Best and others, of New | eign Affairs, reported a bill (H. R. No. 4130) relating to telegraphic 
York, for the amendment of the pension laws—to the Committee on | Communication between the United States and foreign countries ; 
Invalid Pensions. which was read a first and second time, recommitted to the commit- 

By Mr. COBB: The petition of Charles E. Cregas, for relief—to the | tee, aud ordered to be printed, not to be brought back on a motion 


The motion was agreed to. 


Committee on War Claims. to reconsider. ° 
_By Mr. COX, of New York: The petition of J. J. Little & Co. and | SERGEANT CONDON AND OTHERS. 
475 other printers, stereotypers, and electrotypers, that a duty of | Mr. BAKER, of Indiana, by unanimous consent, from the Commit- 





thirty cents per pound be levied on all stereotype and electrotype | tee on Appropriations, reported back the memorial of Sergeants Con- 
plates—to the Committee of Ways and Means. i don, Hughes, and Delany, asking for increase of pay, and moved 
_ By Mr. DAVIDSON: The petition of 400 citizens of Florida relat- | that the Committee on Appropriations be discharged from the further 
ing to the distribution of the proceeds of the sales of the public | consideration of the same, and that it be referred to the Committee 
lands among the States for educational purposes—to the Committee | on Military Affairs. 

on Education and Labor. The motion was agreed to. 
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POTTAWATOMIE INDIANS. 


Mr. PAGE. by unanimous consent, from the Committee on Indian | 


Affairs, reported back, with a fa orable recommendation, the bill (H. | 
R. No. 316) to earry into effect the tenth article of the treaty with 
the Pottawatomie Indians of February 27, 1867, and moved that the 
same be 1 rred to the Committee of the Whole on the Private Cal- 
endar, and the a mpa ing report ordered to be printed. 
rt} ) yas a edt 
MISCELLANEOUS FUND, HOUSE OF REPRESENTATIVES. 


| Don Pedro; 


Mr. SINGLETON y unanimous consent, from the Committee on | 
App yr reported a bill (HTH. R. No. 4131 to provide for a deti- 
cien t acellaneous fund of the House of Representatives for 
the ser « of the fiscal year ending June 30, 1878 ; which was referred 
t ( tee of the Whole on the state of the Union, and ordered 


‘) 


Mr. CONGER. I demand the regular orde1 
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| claims have acted favorably. 


The SPEAKER The regular order of businesss being demanded, 
the mor r hour commences at twenty-four minutes past twelve | 
o'clock, and the call of committees for bills of a private nature are 

ord cl the ill rests ith the Committee on the Post-Office and 
Post-Ro 

PATRICK T. MANION, 

Mr. MCMAHON, from the Committee on the Judiciary, reported a 
bi H. R. No, 4132) for the relief of Patrick T. Manion, of Saint 
Louis, Missour vhich was read a first and second time, referred to | 
the Committee of the Whole on the Private Calendar, and, with the | 
accompanying report, ordered to be printed, 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. HARTRIDGE, from the Committee on the Judiciary, reported 
bacl e following bills for removal of disabilities; there being a 
petition in each case; which were severally ordered to be engrossed, 
read third time, and passed, (two-thirds voting in favor thereof :) 

A bill (HL. R. No. 3893) removing the political disabilities of Oscar 
I’. Johnston, of Catoosa County, Georgia ; 

A bill (HL. R. No. 3903) to remove the political disabilities of Isaac 
A. Read, of Loutsiana; 

A bill (HI. R. No. 2931) to remove the political disabilities of Henry 


G. Thomas, of Virginia; 


\ bill (HL. R. No, 3314) to remove the political disabilities of John 
I. Mason, of Virginia: 

\ bill (HL. R. No, 3667) to remove the political disabilities of Philip 
Stockton, of Texas; 

A bill (HL. R. No. 3610) to remove the political disabilities of W. B. 


of Virginia; and 

A bill (HL. R. No. 3612) to remove the political disabilities of R. L. 
Page, of Virginia 

During the consideration of these bills, 

Mr. THOMPSON called for the reading of the petition in the case 
of Isaac A. Read 


The petition was read, as follows 


sinciai 


New Lonpon, Connecticut, February 13, 187 
1} « the honor to petition the Congress of the United States of America 
» remove special act, my political disabilities, imposed upon me by the four 
ent to the Constitution of the United States of America 
ISAAC A. READ 
Of the Parish of Orleans, State of Louisiana 

‘ rable SPEAKE ; 
Of the United States Hous 

Wash yt ( 


Mr. BURDICK. I would inquire if these reports from the Com- 
mittee on the Judiciary are unanimous. 

Mr. FRYE. They are; we always report in favor of these requests, 
{ application is made signed by the party for whose relief the bill is 
to be passed, 

Mr. HARTRIDGE, from the Committee on the Judiciary, also re- 
ported bill (H. R. No. 4145) to remove the political disabilities of 
Washington Gwathmay, of Alabama; which was read three times and 
passed, two-thirds voting in favor thereof. . 


, 
of Repre sentatives 
ty, District of Columl 


WILLIAM B. ISAACS & CO, 


Mr. BUTLER, from the Committee on the Judiciary, reported a 

lution (H. R. No. 145) in regard to the claim of William B. 
Isaacs & Co.; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


KE. A. WILLIAMS. 


Mr. STENGER, from the Committee on the Judiciary, reported back, 


with a favorable recommendation, the bill (H. R. No. 1875) for the 
relief of E. A. Williams; which was referred to the Committee of the 
Whole on the Private Calendar, And the accompanying report ordered 


to be printed. 
CHARLES A. PERRY & CO. 

Mr. KNOTT, from the Committee on the Judiciary, reported, as a 
substitute for House bill No. 557, a bill (H. R. No. 4133) to authorize 
the Court of Claims to hear and determine the claim of Charles A. 
Perry & Co.; which was read a first and second time, referred to the 
Committee of the Whole on the Private ( alendar, and, with the ac- 
companying report, ordered to be printed. 
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WILLIAM BATTERSBY. 

Mr. FRYE, from the Committee on the Judiciary, reported, as q 
substitute for House bill No. 2083, a bill (H. R. No. 4134) for the x 
lief of William Battersby; which was read a first and second time. 
referred to the Committee of the Whole on the Private Calendar. d, 
vith the accompanying report, ordered to be printed. 


SCHOONER DON PEDRO. 
Mr. FRYE also, from the same committee, reported back, with 


: - . ° a 
favorable recommendation, the bill (H. R. No. 2518) granting Jurisdic- 
tion and authority to the Court of Claims in the case of the schooner 


which was referred to the Committee of the Whole o; 
the Private Calendar, and the accompanying report ordered to ly 
printed. 

AWARDS OF COMMISSIONERS OF CLAIMS, 

Mr. EDEN. Lam instructed by the Committee on War Claims to 
report back, with sundry amendments, House bill No. 3548, making 
appropriations for the payment of claims reported allowed by the 
commissioners of claims under the act of Congress of March 3, 157] 
If gentlemen desire to reserve points of order upon this bill, I would 
be glad to be allowed to make a brief explanation of the bill; and 


| then if there is no objection I will ask that the bill be put upon its 


baSsSsace, 

The bill the title of which has just been read makes an appropri- 
ation for the payment of the claims that have been awarded by the 
commissioners of claims. It does not embrace any item of appropri- 
ation whatever except for a claim upon which the commissioners of 

l In no single case is there any increase 
of the amount awarded by the commissioners and in some cases ther 
is a slight diminution. 

It has been usual to pass bills of this character without requiring 
them to go to the Committee of the Whole on the Private Calendar 
for the reason that all the claims incorporated in these bills hav: 
been carefully considered by the commissioners of claims and hay 
received careful consideration from the Committee on War Claims of 
this House, and in this case that committee unanimously recommends 
the passage of this bill. Shoald this bill go to the Committee of the 
Whole on the Private Calendar, I apprehend that there is no gen 
tleman on the floor, not connected with the Committee on War Claims, 
who would have the time or the inclination to make any investiga- 
tion in reference to the claims. And as the bill after it passes this 
House must necessarily go to the Senate for consideration there, it is 
important that it should be passed here as early as possible. 

This bill simply carries out the law approved March 3, 1571, under 
which three commissioners were appointed by the President, with the 
approval of the Senate, who have jurisdiction to hear claims of loyal 
citizens of the South for supplies taken by or furnished to the Gov- 
ernment during the war. The bill embraces no claims except those 
of citizens in the South who have been found loyal by these commis- 
sioners of claims. 

Unless some gentleman wishes to ask some question on this subject 
I do not deem it necessary to make any further explanation. 

Mr. JONES, of Ohio. I wish to ask whether or not all these claims 
to which the bill refers were not barred by statute of limitations 
passed by Congress in 1873. 

Mr. EDEN. No one of these claims has been barred by any statute 
of limitations. The law of 1871 organizing this commission and un- 
der which these claims have been adjudicated limited the time for 
filing claims to two years, which time expired March 3, 1873; but 
every one of these claims was filed within the time limited by law. 
Consequently there is no statute of limitations affecting any one otf 
them. 

Mr. JONES, of Ohio. These were all tiled prior to 1873? 

Mr. EDEN. Every claim. The commissioners do not report any 
claim unless it was filed within the time prescribed by law. 

The SPEAKER. Is there objection to the present consideration of 
the bill? The Chair hears no objection. 

Mr. JONES, of Ohio. I would like to ask another question of the 
gentleman from Illinois. 

Mr. EDEN. Iam willing to answer questions. 

Mr. JONES, of Ohio. I wish to ask whether, under a provision at- 
tached to the appropriation act of 1874, the Treasury Department is 
not considering claims filed after 1873. 

Mr. EDEN. The act of 1874 has nothing to do with this class of 
claims at all. That act applies only to claims that were referred to 
the Quartermaster-General and Commissary-General, under the act 
of July 4, 1864. These claims arise under the act of March 3, 1°71, 
and are an entirely different class of claims. 

Mr. POTTER. I desire toask the gentleman from Illinois wheth 
I am right in supposing that Congress, in order to get rid of the 
determination of certain claims, established a court in which they 
should be tried, and whether the awards or judgments of that court 
are now brought here and we are asked to appropriate money to pay 
them ? 

Mr. EDEN. That is it. 

Mr. POTTER. That is all there is of it? 

Mr. EDEN. Yes, sir. 

There is a single section proposed by the committee by way of 
amendment which it is due to the Honse I should explain before pro- 
eeeding further. On the 3d of March last, in order to have these 
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ms disposed of at as early a day as possible, there was inserted, 
otion, in the bill extending the term of the commissioners, 
ision limiting the time for taking testimony by claimants to | 
th of March, 1878. The claimants being scattered over so wide | 
itory, it took a very considerable length of time for them to have | 
ind there is complaint made that some of them did not get 
1 time to complete the taking of their testimony. Hence we 
to amend this bill by giving them until the 1st of January 
»complete the taking of testimony. But this provision does 
permit the filing of any additional claims; it merely allows claim- 
omplete the taking of testimony in reference to cases that 


I have no doubt that it will be for the best 





alr ady been filed. 


terests of the Government that the time should be extended ; other- 
claims will be left upon the hands of Cougress to be disposed 

fatter the commission shall have gone out of existence. 

Mr. WHITE, of Pennsylvania. Have all these claims been passed 


pon by the commission ? 

Mr. EDEN. Every one of them. Now, Mr. Speaker, if there be no 
ther question, I will ask that the bill and amendments be read, 
cluding the mere list of claims. 

Phe bill, with the amendments proposed by the committee, was read. 
Che amendments were agreed to. 

Ihe bill, as amended, was ordered to be engrossed and read a third 
me; and being engrossed, it was accordingly read the third time, 
d passed. 

Mr EDEN moved to reconsider the vote by Which the bill was 
ised: and also moved that the motion to reconsider be laid on the 


tab 
a i . 


rhe latter motion was agreed to. 

JOSEPH R. SHANNON. 

Mr. EDEN, from the Committee on War Claims, reported a bill (H. 
R. No. 4135) for the relief of Joseph R. Shannon; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed, 4 

Mr. THOMPSON, by unanimous consent, presented the views of the 
minority of the committee upon the bill just reported; which were 


ordered to be printed with the report of the committee, and referred | 


to the Committee of the Whole on the Private Calendar. 
HEIRS OF CLAUDE N. JOHNSON, 

Mr. CALDWELL, of Kentucky, from the Committee on War Claims, 
eported back adversely a petition for the relief of the heirs of Claude 
N. Johnson, of Lexington, Kentucky ; which was laid upon the table, 
and the accompanying report ordered to be printed. 


Mr. CALDWELL, of Kentucky, moved to reconsider the vote by | 


which the petition was laid on the table ; 
motion to reconsider be laid on the table. 
rhe latter motion was agreed to. 
LUCIE A. JAMESON. 

Mr. CALDWELL, of Kentucky, also, from the same committee, re- 
ported a bill (H. R. No. 4136) for the relief of Lucie A. Jameson, of 
Shelby County, Tennessee; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

E. P. M’NEAL. 

Mr. CALDWELL, of Kentucky, also, from the same committee, 
reported a bill (H. R. No. 4137) for the relief of E. P. McNeal, of 
Hardeman County, Tennessee; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

JOHN T. STRATTON AND OTHERS. 
Mr. SHELLEY, from the Commiitee on War Claims, reported a bill 
H. R. No. 4138) for the relief of John T. Stratton, Edgar McDavitt, and 
Samuel H. Dunscomb, of the city of Memphis, Tennessee ; which was 


and also moved that the 


read a first and second time, referred to the Committee of the Whole | 


on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
W. R. BOICE. 

Mr. SHELLEY also, from the same committee, reported a bill (H. 
R. No. 4139) for the relief of W. R. Boice, of Danville, Kentucky ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

SAMUEL M. BLAIR. 
Mr. SHELLEY also, from the same committee, reported back, with 


4 favorable recommendation, a bill (H. R. No. 24€2) for the relief of | 


Samuel M. Blair, of Boston, Massachusetts; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompany- 
ing report ordered to be printed. 


HENRY 8. FRENCH. 
Mr. OLIVER, from the Committee on War Claims, reported, as a sub- 


stitute for House bill No. 363, a bill (H. R. No. 4140) for the relief of | 


Henry 8. French, of Nashville, Tennessee ; which was read a first and 
second time, referred to the Committee of the Whole House on the 


Private Calendar, and, with the accompanying report, ordered to be 
printed. 
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A. H. HERR. 
Mr. OLIVER also, from the same committee, reported, as a substi 
tute for House bill No. 1319, a bill H. Rk. No. 4141) for the relief 


of 
A. H. Herr; which was read a first and second time, referred to the 


Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed 
LEGAL REPRESENTATIVES < SHUA HILL, DECEASED. 
Mr. OLIVER also, from the same committee, reported, as a substi- 
tute for House bill No. 2373, a bill (H. R. No. 4142) for the relief of 
Harriet C. Hill and James N. Hill, heirs at law of Joshua Hill, de- 


. referred to the Com- 


ceased; which was read a first and second time 
f with the 


} 
i} 
mittee of the Whole House on the Private C 


accompanying report, 


alendar, and, 
ordered to b rinted. 


JONN ADAMS AND OTHERS. 


Mr. OLIVER also, from the same committee, reported, as a substi 


c 91, yi 7, a bill 
H. R. No. 4143) forthe relief of John Adams, William B. Clift, David 


tute for House bills Nas, 2529, 0, ZOOL, 250, 2503 nad 308 


Dunseath, William Killinger, J. F. Scott, (administrator of the est.ct 
| of Obediah Scott, deceased,) Davis C. Peak, Charles Linderman, James 
Linnane, Patrick Carey, John MeMahon, and James Gorman, (admin 


istrator of the estate of Patrick Gorman, deceased;) which was read 
Committee of the Whole 


alendar, and, with the accomp: 


a tirst and second time, referred to the 
House on the Private ¢ 


miviny report, 


| ordered to be printed. 


CLAIMS OF DAKOTA VOLUNTEER FORCES 


Mr. OLIVER also, from the Committee on War Claims, reported 
back, with a favorable recommendation, the bill (H. R. No. Licd) to 
the claims of Dakota volun 
| teer forees, as examined and reported upon by General Hardie, under 
the special act of Congress approved February 20, 1574, to the proper 
accounting officers for approval and payment. 

he bill was read. It extends for one year trom the passage ot the 
act the time for presenting the claims of Dakota volunteer forces, as 
} examined and reported upon by Inspector-General James A. Hardie, 
under the special act of Congress tor that purpose, approved Feb 
ruary 20, 1x74, to the proper accounting officers of the Treasury to 
pass upon, approve, and pay. 

Mr. OLIVER. Some time since, on the 3d of March, 1875, Congress 
made an appropriation for the payment of these volunteers. The 
| commission had already examined the claims and ascertained them, 
| and an appropriation was made for their payment; but the time for 
proving up the claims was limited to one year, and the money has 
already been dfawn out of the Treasury under the appropriation and 
is in the hands of the disbursing officer. 

These services were rendered in 1862. Owing to the long time that 
had elapsed between the time the services were rendered and the time 
of the appropriation, many of the parties had ceased to be citizens 
of the Territory, many of them had died, and about seventy claims 
were not presented for payment within the time. This bill simply 
proposes to extend for one year the time for presenting those claims 
for payment. The claims have already been passed upon, and the 
money has been appropriated for their payment and is in the hands 
of the disbursing officer. 

If no further explanation is desired, I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. OLIVER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to. 


extend the time one year for presenting 


JOHN T. NEALE, 

Mr. ROBINSON, of Indiana, from the Committee on War Claims, 
reported back, with a favorable recommendation, the bill (H. R. No. 
1226) granting relief to John T. Neale, an employé of the Provost- 
Marshal-General’s department in 1861, for injuries sustained in the 
line of his duty; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 





WILLIAM FALLS. 

Mr. ROBINSON, of Indiana, also, from the same committee, re- 
ported a bill (IT. R. No. 4144) for the relief of William Falls, of Alex- 
andria County, Virginia; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
| with the accompanying report, ordered to be printed. 


J. J. CUMMINGS. 


Mr. KEIFER, from the Committee on War Claims, reported back, 

with an adverse recommendation, the bill (H. R. No. 416) for the re- 

| lief of J. J. Cummings, of Tennessee; and the same was laid on the 
table, and the accompanying report ordered to be printed. 

Mr. KEIFER moved to reconsider the vote by which the bill was 
| laid on the table; and also moved that the motion to reconsider be 
| laid on the table. 
| The latter motion was agreed to. 
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RANCHO LAS CRUCES LAND CLAIM. treaty with the Pottawatomie Indians, which was referred to the 

Mr. DENISON. from the Committee on Private Land Claims, re- | Committee of the Whole on the Private Calendar. _ Upon consulta- 
ported back, with amendments, the bill (H. R. No. 2401) to authorize | tion with the gentleman from California, the Chair thinks that it 
the claimants to certain lands in Santa Barbara County, California, | Should be referred to the public Calendar. The bill will therefore be 
to submit their claim to the United States district court for that | Teferred to the Committee of the Whole on the state of the Union 
State for adjudication | LEAVE OF ABSENCE, 

The bill was read. It permits and authorizes the claimants to 
lands situated in Santa Barbara County, California, known as the 
Rancho Las Cruces, who deraign title through the original Mexican 
grantee of said rancho, to present their claim to said lands to the 
district court of the United States for the district of California for 
examination; and provides that if, upon the hearing of said case, it 
shall appear to said court that the claim of the original grantee was 
good and valid under Mexican laws relating to such cases, the said ; ; ; . . s 
court shall by decree confirm said claim; and also provides that no GALVESTON AND CAMARGO RAILROAD. 
lands shall be confirmed to said claimants by said decree to which Mr. MCKENZIE, by unanimous consent, from the Committee on 
there are any valid claims existing under the pre-emption or home- | Railways and Canals, reported back the memorial of M. R. Jefferds in 
stead laws of the United States at the date of the passage of the act. relation to the Galveston and Camargo Railroad, and moved that the 

The bill in its second section provides that in case said claim is re. | ame be recommitted to the committee and ordered to be printed, not 
jected by said court, then said claimants are thereby granted the right | to be brought back by a motion to reconsider. 
of appeal to the Supreme Court of the United States, within the time The motion Was agreed to. : 
and in the manner now provided by law in like cases. Mr. CONGER. I move to reconsider the several votes by which 

The bill in its third section directs the United States surveyor-gen- | references have been made ; and also move that the motion to recon 
eral for California, upon the filing in his office by said claimants of a | Skier + laid on the table. 
certified copy of a tinal decree of confirmation, under the provisions | le latter motion was agreed to. 
of the act, to cause said claim to be surveyed as other claims of like 
nature are now surveyed under existing laws; and provides that upon pea REE . 3 ‘ 
the approval ot said survey by the ( ‘ommissioner of the General icon Mr. SI EPHENS, of Georgia. T ask eens consent to have 
Office a patent shall issue to said claimants in the usual form. ao — n'96 1676, in reply Sen Saeeerey o9: ne Soetien on 

T : Nn “nts of . were Tre; as f e: 1¢ louse of March 2b, 145, reply t e rest on « e Howse 

“i a yo ws be ne panpoysa ae at poukacomery ies eighty | of Representatives asking for opinion as to the introduction of the 
chant headend ond Gabivciatt arwen ear ene landn.” = z metric system, with accompanying papers, which were referred to the 

‘Add to section 2 the words “The said courts in the examination of the claims | Committee on Coinage, Weights, and Measures. 
presented by any person under this ac t shall be gove rned so far as applicable by There being no objection, it was so ordered. 
ia yeeeeee - ~ 1 1 passed _— 3, A eee entitled * An act to ascertain Mr. STEPHENS, of Georgia, also, (by request,) by unanimous con- 
Cee cea ne : sent, introduced a bill (H. R. No. 4146) to promote the general use of 
Mr. DENISON. In Im53, Miguel Cordero went into possession of | the metric system; which was read a first and second time, referred 


about two leagues of land called the Rancho Las Cruces, in Santa | to the Committee on Coinage, Weights, and Measures, and ordered to 
Barbara County, California. He remained in possession of that land | }, printed 


until 1837. In that year it was granted to Cordero by the Mexican 
government. Immediately thereafter he took juridical possession, 
having been in actual possession all the time from 1833 until 1837, 
He continued in possession till March 3, 1851, the date of the statute 
by which claimants presented their claims to the commissioners. A 
few days after March 3, 1751, he died in possession of thatland. He 
had built houses, he had cultivated, he had planted vineyards, he had 
planted orchards, and his family, a wife and nine children, were resid- 
ing there at the time of his death. He still remained in possession 
till bis death and after that his heirs remained in possession and con- 
tinued in possession and do still, the land never ’ .aving been divided 
in any way, the land belonging to his heirs and their grantees. The 
land is still in their possession, the possession of these grantees and 
the heirs, nobody claiming any right whatever to it. 

It will be perceived that it was almost impossible for anybody 
claiming under it to know of the passage of the law of March 3, 1851, 
they all being ignorant of the English language and out in that wild 
region having no information whatever of the proceeding of Con- 
gress. No one claims the land. No one claimed it then nor has 
claimed it since; so that no one had any occasion then to press a 
claim against these parties. That is the condition of the land now. 
And all they ask is to be permitted to go before the courts under the 
law of 1851 to set up their claims. That is the object of the bill, and 
| hope it will be passed without being referred to the Committee of 
the Whole. 

The amendments reported by the committee were adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DENISON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table 

The latter motion was agreed to. 

Mr. BRIGHT. Has the morning hour expired? 

The SPEAKER. It has. 

ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the same: 

A bill (H. R. No. 3846) to provide for a deficiency in the miscella- 
neous fund of the Senate and of the House of Representatives. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, communicated to the House a message in writing. 

The message further announced that the President had approved 
and signed the joint resolution (H. R. No. 133) to prescribe the time 
for the payment of the tax on distilled spirits, and for other purposes. 

CORRECTION OF REFERENCE. 

The SPEAKER. The gentleman from California [Mr. PaGE] this 

morning reported a bill to carry into effect the tenth article of a 


By unanimous consent, leave of absence was granted— 

To Mr. DouGLas, for ten days ; 

To Mr. Dean, for one week ; 

lo Mr. STENGER, for four days, on account of important business - 
and 

To Mr. HAMILTON, for one week from Monday next, on account of 
ifuportant business. 


METRIC SYSTEM, 















REFUND OF TONNAGE DUES. 
Mr. WILSON. I desire unanimous consent in behalf of the Com 
mittee on Foreign Affairs to offer the following resolution : 
Resolved, That the Committee on Foreign Affairs be authorized to have printed 


its additional report on House bill 1118, a bill providing for the refund of tonnag 
dues. 


The resolution was agreed to. 

ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the House resolve itself into Commit 
tee of the Whole on the Private Calendar. 

Mr. GOODE. Pending that motion I move that all debate on the 
bill pending in Committee of the Whole be restricted to forty min- 
utes. It is a bill for the relief of the Bartholomew County Agricult- 
ural Society of the State of Indiana, and it has been partially here 
tofore considered on two Fridays. 

M>. CONGER. I object. When we go into Committee of the 
Whole on the-Private Calendar to take up the bill we can judge as 
to the necessity of closing debate upon it. 

Mr. GOODE. Iask the order of the House, notwithstanding the 
gentleman’s objection. 

Mr. TOWNSEND, of New York. It is an important bill, involving 
an important principle, and should be well considered. 

The SPEAKER. This bill occupies an unusual position, for it has 
already been engrossed. 

Mr. EDEN. It was once reported favorably from the Committee 
of the Whole, and afterward sent back to the Committee of the 
Whole upon a single objection. 

The SPEAKER. If the bill is in Committee of the Whole the House 
has a right to limit the debate thereon. 

Mr. GOODE. I make the motion to limit the debate to forty min 
utes. 

The question was taken upon Mr.Goove’s motion; and there were— 
ayes 82, noes 44; no quorum voting. 

Tellers were ordered; and Mr. GoopE and Mr. RYAN were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 114, noes 4-. 

So the motion was agreed to. 

The question recurred on Mr. BRIGHT’s motion ; and it was agreed to 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. BEEBE in the chair.) 


BARTHOLOMEW COUNTY AGRICULTURAL SOCIETY OF INDIANA. 

The CHAIRMAN. The first business before the Committee is the 
consideration of the bill (H. R. No. 1894) for the relief of the Barthol- 
omew County Agricultural Society of the State of Indiana. 

Mr. SHELLEY. I ask for the reading of the bill. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum of $1,500 be, and is hereby, appro 


priated, out of any money in the Treasury not otherwise appropriated, to be paid 
to the Bartholomew County Agricultural Society, in full payment and satisfaction 
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for the use and occupation of the fair grounds of said society for military pur 
noses. from September, 1863, to June, 1865 


Mr. SHELLEY. I now call for the reading of the report. 
Che Clerk read the report, as follows : 


s shown by the evidence that the grounds were occupied undera written lease 
itary purposes from September, 1563, to June, 1865. ‘The lease on the part 
United States was executed by Thomas O. Wilson, first lieutenant and quar 

p ster for Third Congressional District Indiana Volunteers, and on the part ot 
by its president, treasurer, and secretary. The rent was to be $100 pet 

Upon the recommendation of the Provost-Marshal-General $536.66 of the 
t was paid on the 24th day of February, 1565. On the 3lstof January, 1872, the 
f rtermaster of the Department of the Lakes referred the residue of the 
to the Adjutant-General, who on the 4th of April, 1872, decided that his de 
nt could not entertain the demand for damages, at the same time remarking 

‘ cress alone could afford relief. He further says that the matter of dan 
ul been considered with the claim for rent, and that Colonel Stansifer, the 
marshal for that district, had reported in 1865 that $100, as agreed upon for 

f the ground, was intended to cover all claims for damages. No such re 
Colonel Stansifer is found among the papers. Colonel Stansifer is one of 
ncipal witnesses supporting the demand, the unpaid balance of rent and 
wes. There is no evidence that when $536.66 was paid on the rent the matter 
mages was included, estimated, or considered. On the contrary, it clearly ap 
iat such could not have been the fact, for that sum was paid for the use of the 
from October 25, 1863, (the date of the lease,) to April 6, 1864, a period of tive 
s and eleven days, and was the exact sum that would be required to pay thi 

at pe riod at the rate of $100 per month 

The lease contains a clause which provides that the United States shall repair 
ige that may be occasioned to the grounds or buildings while so used and 

pied. Itis« laimed by the Adjutant-General that this clause has been inserted 
the execution of the instrument, and in proof of this, in addition to the ap 
ince of the lease itself, he produces a copy of the same containing no such 
rds, made out and certified to as a trne copy on the 4th day of October, 1565, by 
mes B. Mulky, then provost-marshal of that district. In this connection it is 
|to state that Lieutenant Wilson, who executed the lease on behalf of th 
ted States, testifies on behalf of the society 








very fully and clearly sustaining 
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| the time of occupation. 
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tract was made, October 25, 1863, to May 3, 1-64, the time when the 
organization of the regiments was completed. That bill upon exam 
ination by the Department was found to be erroneous in regard to 
On the 25th day of February, 1865, the De- 
partment paid $536.66 in full for the use of the grounds, and I have 
here the bill and rece ipt, which is as follows: 








The United States to the stockholders of the Bartholomew County fair ground, 
Columbus, Indiana, Dr 
Intid 
| May 3 For six months and ten days nt of the Bartholomew County 
fair-ground i iilding, & occupied as a camp of ren 
dezvous for the third congressional district of Indiana Vo 
inteers and the Tenth Indiana Cavalry, (One hundred and 
twenty h Indiana Volunteers.) commencing October 25 P 
1-63, and ending May 3, 1864, (inclusive,) at $100 per month 8633 33 
ANowed by Paymaster-General from October 25, 1863, to April t 
Istid, at $100 per month, five montha, eleven days, $536.66 633 33 
I certify that the above account is accurate and just: that the ground abov« 
enumerated was occupied as specified, and that its occupation was absolutely nec- 
essal for the public service f troops raised for t United States who were 
actually mustered into the United States service 
Approved from October 25, 1263, to April 6, lsi4 
L.G. PITCHER 
Brigadier-General ¥ t s tendent 7 asset Seeaaeeaiaiaail 
Approved 
THOMAS C. WLLSON 
First Lieut tand Quartermaster Third Congressional 
District R ent, I ma \ 
S. STANSIFER 
‘ lant of Camp Third District, I 
Received at Indianapolis, Indiana, this 24th of February, 1865, of Major S. B 
Hayman, Tenth Infantry military and division officer, the sum of $536.66 in full of 


m for rent and damages, and in his affidavit he makes special mention (as | 


regarded the same valid and binding) of the clause about damages. Assum 


g ; aan. | 
hat this provision was not in the lease originally, nor afterward inserted with 


onsent of any person competent to bind the Government; still it would seem 

t the latter would be required by the law to restore the grounds to the society 
1 were when possession was taken, making reasonable allowance for weat 
and decay 
rhe Adjutant-General says nothing more should be paid for rent. He says that 
laim for $536.66, and a claim for $123.23, presented thereafter in October, 1264, 
together cover a period of only six months and nine days. ‘Chere is no force in 
s point, for the reason that the statement upon which the $536.66 was paid, as 
so the claim for $123.23, which was never paid, were both for only such periods 

f time as the grounds were occupied for the rendezvous and organization of the 
undred and fortieth Regiment of Indiana Volunteers, prior tocomplete organ- 
ition and muster. Thesocicty had the right to believe, and probably did believe, 
an opinion which had been expressed by the Quartermaster-General, (as ap 
from papers on file,) that a distinction should be kept up between the times 
ounds were used for collecting, organizing, and drilling volunteers and other 





r ls for which they may have been otherwise used. 
\t the second session of the Forty-third Congress the Committee on War Claims 
seported favorably upon this claim, and reported a bill appropriating $1,550 in pay- 


t thereof, and at the first session of the Forty-fourth Congress made a similar 
t, and reported a bill appropriating $1,500 in full satisfaction of said claim. 
Your committee find from the evidence that the society should be allowed the 
m of $1,500 for unpaid rent, and accordingly report the accompanying bill appro 
priating that sum in full payment and satisfaction of the claim. 


Mr. SHELLEY. 
Ohio, [Mr. FINLEY. ] 

Mr. FINLEY. Mr. Chairman, I have taken some pains to examine 
into the character of this claim, and if I can have the attention of 
the committee for a few moments I think I shall be able to show that 
the claim should not be paid, not only because it is a stale claim, but 
as I think I will be able to show, because it is, if not a fraudulent 
claim, a fishy one, to say the least of it. 

Now, the very first sentence in the report of this committee is an 
error. The committee state that these grounds were occupied for 
military purposes from September 1, 1863, under the contract. Now 
| have the original contract here, and it is dated October 25, 1863. I 
have taken some pains to get all the papers in the case, and I ask the 
attention of gentlemen to the facts as developed by an examination 
f those papers. 

On the 25th day of October, 1863, Lieutenant Thomas C. Wilson, a 
quartermaster in the service of the State troops of Indiana, a gen- 
tleman whom the War Department says had no authority whatever 
co make a contract to bind the Government, not being in the service 
f the United States, undertook to, and did make a contract, as the 
contract says. 

Mr. BRIGHT. I wish to ask the gentleman if the testimony which 

he now proposes to detail is embodied in the evidence before the 
Committee on War Claims, or is it outside of that testimony ? 
_ Mr. FINLEY. I do not know. I will say to the gentleman from 
rennessee [Mr. BriGHT] that I derive all my information from the 
original papers in the case, furnished to me by the Adjutant-General. 
his Wilson undertook to and did make a contract, and I call atten- 
tion to the wording of the contract. He undertakes to contract in 
behalf of the United States and of the State of Indiana. By the 
terms of that contract he agrees, in behalf of the United States and of 
the State of Indiana, that they will pay to the Bartholomew County 
Agricultural Society the sum of $100 per month, while they were 
organizing the regiments that were then being organized at that 
place, the One hundred and twentieth and One hundred and twenty- 
lifth Regiments of Indiana Volunteers. 

On the 3d day of May, 1864, that organization was complete, and 
the Bartholomew County Agricultural Society made out a bill for the 
use of the grounds, which bill I hold in my hand. That bill is for 
$633 for the use of the grounds of the society from the day the con- 


I yield twenty minutes to the gentleman from 





the above account 


which has not been pre 
State of Indiana 


viously paid by the United States or the 
Lb. F. JONES 
Treasurer Bartholomew County Fair Gre 

Sent check No 
by letter. 


sin to L. F. Jones, treasurer, at Columbus, Indiana, as directed 

The Adjutant-General cays, as appears from an indorsement on one 
of the vouchers, that that payment completed the contract. He said 
that Wilson had no power to make it in the first place, but as the 
United States had had the use of the grounds it was proper to pay 
for them, and it was paid, and the contract was closed and ended. 

What next followed? On the 19th day of October, 1865, one year 
and eight months after this bill had been paid, the Bartholomew 
County Agricultural Society again presented a bill. What for? For 
the use of these grounds from September 7, 1464, to October 4, 1264. 
They made no account of the interim between May 3, 1°64, and Sep 
tember 7, 1864, and made no charge for the use of the grounds dur 
ing that period. I desire members of this committee to notice that. 
The amount of their second claim was $123.23, and when they pre 
sented this second bill it was accompanied by what purported to be 
the contract made by this man Wilson. On the back of that contract 
is the certificate of the provost-marshal in charge, that it was a cor 
rect copy. That copy of the contract they forwarded with the bill ; 
and the Adjutant-General rejected the bill and the War Department 
approved that rejection on the ground that there was no authority 
for this contract, that the United States had not had the use of the 
property under any contract, and was not liable for the payment of 
this second bill. The following is what was decided ; which I will 
print with my remarks: 

Brigadier General T. G. Pitcher refers account of the Bartholomew County Ag 
ricultural Society (B. F. Jones, treasurer) for rent of grounds for camp of rendez 


vous—amount $123.33—for the One hundred and fortieth Regiment Indiana Volun 
teers. 

Respectfully returned to Brigadier General Pitcher This is a matter about 
which I have no information except that derived from the inclosed papers. It wa 
under the sole control of the State authorities, and mainly if not wholly in con 
tradiction of the orders of the War Department. I can therefore neither approve 
nor disapprove. 

JAMES G. JONES, 
Late Colonel and Acting Assistant Provost-Marshal-General 

From the indorsement of Colonel Jones, the then superintendent of volunteer re 
cruiting service for the State of Indiana, it appears that no authority was ever 
given by the United States to rent these grounds 

If the commandant of camp of rendezvous, third district of Indiana, was au 
thorized by the State to rent the grounds, then the State becomes responsible for 
the rent and claimant must look to that source for payment 

The person appointed commandant of the camp of rendezvous by the governor 
of the State was so appointed in direct conflict with General Orders No. 79, of 1864 
from the Adjutant-General’s Office, dated February 29, 1864. 

This account is rejected as a claim against the United States 

By order of the Provost-Marshal-General 

: C. McCKEEVER 
Assistant Adjutant-General. 


Provost-MARSHAL GENERAL'S OFFICE, October 20, 1865. 


Official : 
E. D. TOWNSEND, 
Adjutant-General 

I will have this contract read as a part of my argument, and I ask 
the attention of the Committee of the Whole to the fact that when 
this certified copy was sent in along with the voucher the words were 
not in it which appear in a copy of the contract which was subse- 
quently furnished. This copy closed with the words “ Witness our 
hands and seal the day and year within,” and it is signed by Thomas 
P. Wilson, Thomas Davies, B. F. Jones, treasurer, and W. W. Herod, 
secretary. 

This copy of the contract, certified by the provost-marshal to be a 
correct copy of the original in his possession, and which was sent by 
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It will be seen that the bill presented on the 25th of January, 1°70, 
was a bill for the use of the grounds of this society from the Ist day 
of September, 1863, to June 1, 1865. Gentlemen will bear in mind 
that the first bill presented and paid was from October 25, 1863. But 
when the bill was presented in 1870 it goes back and charges for the 
use of the grounds, commencing at a period more than a month before 
the contract was made and runs to the Ist day of September, 1863 
The charge in that bill is for the use of the grounds from September 
1, 1803, to June 1, 1865, $2,100; for damages to the property, $2,000. 

With that bill comes what purports to be the original contract 
made October 25, 1863. But in that contract, immediately above the 
signatures of the parties, is written a clause that the United States 
shall be responsible and pay for all damages to the grounds. This 
clause, which is inserted immediately above the signatures in the 
contract and which was not in the original copy sent to the War 
Department, reads as follows : 





And th 1id Wilson, on behalf of the State of Indiana and the United States, 
undertakes to repair all damage that may be occasioned to said fair-grounds or 
buildings while used and occupied for the purposes specified in this lease. 

When that bill was presented to the Quartermaster-General he re- 
fused to allow it on the ground, first, that the United States had paid 
for the use of the grounds for the time they had used them under the 
contract and, secondly, because the contract had been altered. I send 
to the Clerk’s desk to be read what he said about it at that time. 

Mr. EDEN. Will the gentleman allow me to ask him a question? 

Mr. FINLEY. Certainly. 

Mr. EDEN. Is the gentleman not aware that the bill now before 
the House does not propose to pay one cent for damages to the prop- 
erty, but simply for the time it was occupied by our troops? 

Mr. FINLEY. Iwill come to that in a moment. It is true that 
the Committee on War Claims of this House have thrown out the 
claim for damages. But the point I desire to make is that the par- 
ties who presented this bill undertook by the alteration, if they did 
alter and forge the contract, to procure from the United States the 
sum of $2,100 by reason of the alteration that they themselves made. 

Mr. THOMPSON. Will you allow me to ask you a question in this 


connection ? 


Mr. FINLEY. I will 
Mr. THOMPSON. In your view of the matter, do you resist the pay- 


ment of this bill on the ground of its merits or on the legal ground | 


that the change of the agreement, as you allege, destroys the effect 
of the contract ? 

Mr. FINLEY. I resist the claim because there is nothing due. 

Mr. THOMPSON. Then what has the question whether there is 
an alteration or not to do with the case? 
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Mr. FINLEY. Simply as showing the animus of persons who w: 
forge a contract and attempt to get $2,100 out of the United s; 

that way. 

Mr. ROBINSON, of Indiana. Does the gentleman charge that t 
men forged the contract ? * 

Mr. FINLEY. Ido not. I say simply that it is a questio: e 
determined by this House, as it was determined by the Adjutant- 
eral, whether tl contract was altered or not. 

Mr. EDEN. Does the gentleman say that the men conne: 
the Bartholomew Agricultural Society had anything to do y 





change of the contract? 
Mr. FINLEY. I will explain the testimony when we come t 
ask the Clerk to read the decision of the Adjutant-Genera 
have sent to the desk 
rhe Clerk read as follows: 


On June ®, 1°64, a claim for the rent of those grounds from October 2 














Ma in(4, amounting to $633, was rec Lin this otf from Captain. 
r. It was fu investigated, and on February 24, 1805, Major S. B 
sid the a it 1, $56.66, that b all that was deemed a proper « 
against the appropriation for collecting, drilling, and organizing volunteer 
A « itied copy of the records inthe case is herewith, marked “‘“A 
expl the action had and the evidence upon which said claim was all 
ert ico of the ) r paid by Major Hayman, marked “Lb 
On October 19, I-65, another account was received in this office 1 
the san rou trom September 7 t4, to October 4, 1*64, based upx 
contract pou to $123.33 d was rejected for the reasons set f 
dor eon The papers and evideice presented in support of t 
i her n uwkage marked **( 
It v erved that the first claim commences October 25, 1263, « 
! another claim is mat 


to May 3, 1s64 in September, 1965 


| September 7, 1864, to October 4, lst4. In the latter claim no mention is 
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| ‘ ind seven months after the presentation of the first bill, | 
to \ the 25th day of Jar ry, I=70, the bill which is now before | 
this committee was presented | or through Mr. Holman, then a 
mel mel { this llouse. Phat bil nt clear back to the beginning, 
and I have it here. It re ls as follows 
he t ites tot Bartholomew Co vy Indiana Aw ltural Society, Dr 
June 1, Inf lor occupation of gr nd for itary purposes from Septem 
l l ‘ } ‘ ract herewit . 2,100 
lo 2 ng is set forth in a t herew 2 OOO 
4,100 
March 1, 1-64 iy « MM unt <« 33 
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ten 


t occupation of the grounds from May 3 to September 4, or from October 4, 1#64 
to June, 18 although the claim was made out in September, 1865 


If the parties bad intended to claim compensation for these periods, they 
done so at that tim nd not have waited for five years to elapse. I 


of these facts the claim was rejected. 
By reference to the original lease iiled with the account presented by M 





man will be observed that a clause has been inserted as follows A 
Wilson, on behalf of the State of Indiana and the United States ak 
repair all damages that may be occasioned to said fair-grounds or buil 
used and occupied for the purposes specified in this lease.”’ This ha 


been inserted since the lease was executed, and since October 4, 1865, tor 
a certified copy of the lease made on that date by Captain James B. Mu 
ost-marshal of the third district of Indiana, and said copy does not con 
clause above referred to. (See copy in package marked “ C.’’) 
The facts sworn to by Wilson, Stansifer, and Jones are incorrect, esp 


| the case of Stansifer fie reported in 1865 that the $100 rent to be paid 


a to cover all claims for damages enumerated in his report, and n 
he swears that no provision was mado by the United States for the pa 
damages to said grounds. It is recommended that the rejection of the « 


adhered to 





E. D. TOWNSEND 
Adjuta it-¢ 
Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
April a 1872. 
Rejection adhered to by the Secretary of War. 
By the Adjutant-General 
THOMAS M. VINCENT 
Assistant Adjutant-G 
APRIL 13, 1872 
Official 
E. D. TOWNSEFD 
Adjutant-G 

Mr. KEIFER. I believe the time for debate on this bill was lim- 
ited to forty minutes; and my colleague [Mr. FINLEY] has alread; 
occupied twenty or twenty-five minutes. 

The CHAIRMAN. The gentleman from Alabama [Mr. SHELLEY 
was recognized by the Chair and yielded twenty minutes to the gen 
tleman from Ohio, [Mr. FINLEY,] who still has some ten minutes ot 
his time remaining. 

Mr. FINLEY. And I do not desire this to be taken out of my time 

Mr. KEIFER. I still insist that the time was to be divided be- 
tween the friends and the opponents of the bill. 

The CHAIRMAN. The Chair is informed that there was no ar 
rangement in the House for a division of the time. That will bea 


| matter to be settled between the gentleman from Alabama and those 


desiring to speak. ; 

Mr. KEIFER. I understood there was an agreement that would 
entitle the friends of the bill to at least a few minutes to answer 4 
gentleman who seems to know nothing about the case. 

Mr. SHELLEY. There was an agreement that the time should be 
equally divided, the gentleman from Ohio [Mr. FINLEY] to use hal! 
the time and the friends of the bill the other half. 

The CHAIRMAN. No such agreement was brought to the know 
edge of the House or the Chair. 

Mr. SHELLEY. That was the agreement between the majority 0! 
the committee and the opponents of the bill. 

The CHAIRMAN, The gentleman from Ohio [Mr. FINLEY] W 





proceed. 

Mr. FINLEY. Mr. Chairman, I do not charge, because I do no 
know, that this contract was altered by interested parties or by an! 
body else. All that I know about it is what I find by inspecting the 
contract which I hold in my hand and from what is said by the Adju- 
tant-General. I have my own opinion upon the question, but that 
makes no difference. I desire to say that when this first copy Ws 
certified as correct by the provost-marshal the clause to which I have 
referred was not in it as the Adjutant-General says. 


aCe 


| Mr. COBB. If the gentleman will permit me, I want to say that I 
| know personally every man whose name is signed to that paper ; and 





















































































I sav that those gentlemen are men of as hi; 
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1 nonor as any man in 


e State of Indiana or Ohio either. The gentleman in his present 


remarks is doing them great injustice. They are men belonging to 





h nolitical parties, who stand above Ispic ion in the neighbor 


1 which they live. 











! 
Mr. ] INLEY. I decline to Vie ld further. I do t want a speech 
t nto my remarks, I wish to say once for all that Iam 
harge against those gentlemen or against their person 
lam simply stating what I find in the papers. [ amsimply 
«to the House what the Adjutant-General himself reports, and 
on the matter. These 1 mon y be gentiemen oi ] 
racter for all I know; I know nothing abont that; but I 
paper before me and Ihave found nothing in the test 
t it | satistacth! n this discrepancy betwee 
ginal | 0 was certilied to be correct 
Mr. Chairman, when that contract went to the Adjutant 
G Colonel Stansifer, who was an oilicer at that time in charge 
that the first bill was to cover the whole « img i 
Yet the committee say that no such report trom Colonel St 
ind among th papers, eS ve that re} t here 1 iy 


hat I have just mentioned... [\ 
is a part of my argument; and iti 


it does state in substance w 


here any gentleman 








ho desires to examine it. It reads as follow 
lly returned to Colonel James G. Jone cting ;: toy 
lfor Indiana, with the following t ‘ 
puexed claim of the stockholders of Ba ( 
l fair ground indicated contains twe ity-two acre ne tin 
n by troops was well fenced in by a board fence. ‘I intener 
eed with seats, stock and exhibitio heds, we and all the « 
rovements incidental to fair grounds. ‘The 0 ls were ¢ peculi 
lo rl nge the ground suitable for a camp of 
‘ heds an removed and the exhibition sheds v convert 
rracks, thereby destroying all the inside arrangemer ] 
The cirele fence around the race-track was destroyed 


ch injured by the hard tramping of the ground and bein 
The outside fencing was l 
troyed; the committee-roc 
jured, so much so as to render new buildin absolutely necessary 
upon the ground was wholly destroyed. The amount charged 1 do not 
reasonable, the charge being made with the viev vering the forege 

injuries to the property. It is proper for me to state, however, that | 
ckholder to asmall amount in the association 





much 





njured 


ms andoflices belonging tothe crow were also 





S. STANSIFER 
Captain and Provost-Marshal Third District Indiana 
INDIANA, September 1, 1 





Subsequently Colonel Stansifer makes an afiidavit saying that he 
jas no recollection of making that kind of a report; but the report 

here to speak for itself. 

Now, sir, this cluim the payment of which is now sought was first 


presented in 1870 after all previous bills had been presented and after | 


the first had been paid, the only one that was a legal claim against 


the United States. The only testimony offered in support of this bill 


is the testimony of Colonel Stansifer, and of Mr. Jones, and of Lieu- | 


tenant Wilson who made the contract, a gentleman who has since 
died. Stansifer testifies that he is a stockholder in the society. Mr. 
Jones is the secretary of the society. All the affidavits I have before 
me here in my hands. The first one, dated August 3, 1871, is by Stan- 
sifer; the second, dated January 1, 1867 by Stansifer and Jones; the 
third, bearing date April 17, 1877 by Stansifer; the next, dated June 
27, 1877, by Stansifer and Jones; the next, dated April 17, 1877, by 
Jones; and the last, by Stansifer. I have examined each of these 
atlidavits. They were given in support of the firstclaim. Then they 
took a second swear at the second claim, and a third swear at the 
third claim; yet, Mr. Chairman, I have been unable to see in all the 


testimony anything to justify me in voting for this stale, “fishy” | 


claim. 

Mr. EDEN. 
Wilson? 

Mr. FINLEY. The gentleman asks me why I omit Lieutenant 
Wilson. There is nothing in his testimony that throws any light on 
this claim. He says that he made the contract; but he notably omits 
to say that the contract had a clause in it making the United States 
responsible for damages. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SHELLEY. I yield for ten minutes to the gentleman from Indi- 
ana, [Mr. BICKNELL. } 

Mr. BICKNELL. 
mittee isa claim for rent only due upon a written contract made 
with the quartermaster, ratified by the United States by twenty 
months’ occupation, and still further ratified by payment for the first 
live months according to the terms of the contract. 

Mr. LATHROP. On the gentleman’s statement I would like to 
know why the Clerk of this Heuse has not sent this claim to the 
Court of Claims, according to the provisions of section 1060 of the 
Revised Statutes of the United States, which requires all such cases 
shall be sent to the Court of Claims for adjudication. There has 
been no resolution, as I understand, of the House directing otherwise. 
If so, when was it? 

_Mr. EDEN. The law expressly forbids the Court of Claims con- 
sidering this class of cases. 

Mr. LATHROP. The law expressly confers jurisdiction upon the 
Court of Claims. 
Mr. BICKNELL. 

The CHAIRMAN. 


Why does the gentleman omit to refer to Lieutenant 


I suppose this will not be taken out of my time. 
It certainly will. 








Mr. Chairman, the claim as allowed by the com- | 
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I cannot yield any more 


Mr. BICKNELL. 
I said it was aclaim for rent only. here is no question rf « images 
now connected with it. tr} 


and upon that 


re Was 2 question ot damages originally, 


i dispute arose as to what was contained in the con 




















tract. That dispute led to a great deal of litigation and a great deal 
of de but when th se came up the committee struck out the 
claim for « lages and rey the claim for rent o1 y. 

T} n is, how long were the premises occupied lt is 
hoy evidence a s stated in the report, and this report 
itself a complete a er to everything which the gent! 

) h t t i ’ the evidence the gi Indis 
\ occupied nder a ‘ é f military purposes, from 
September, 1263, to June, 1°65. T) there was a payment for five 
mo sand a fe dl it t t man from Ohio that 

” full for the ; ) .plained in the report 

it had the 1 t to bel ] 1 believe, fror n ¢ 
i a l 
‘ ¥ di 1 
oy hia ] 

This 7 ment ich L\ ent i) ] \ 
whe th had be l orga vw, and di ig vol 
unteers, and the ry purposes for the wh { 

! I litteen months 
col ee it j ( ( il Is ‘ in © 

As to the ith rity of ti ‘ i I ister t« b ¢ 
ku it Governor Morton’s condition wa lie ! ! 
roops: ca led upoi every ai I roops; s¢ them sa 
river d to Kentucky, across the mountain re i ds 
the prairies to Missouri; and order to have those troops taken care 
of he had to employ his own quartermaster. And now they say | 
had no authority to make contract! All Governor Morton’s ene1 
retic action in the war was founded on the faith he had the Govern 
ment would pay his « Xpense But ow gentlemen sav, when the 
men went to the tieldand gave thei es to the country, the country 


is not to pay for thei 
all there is in the ¢: 

I yield the remainder of my time, if I have any, t 
from Illinois, [Mr. EDEN. ] 

Mr. EDEN. ‘Che gentleman from Alabama was compelled to leave 
the Hall, and before leaving placed this case in my hands. I yield 
now to the gentleman from Indiana, [| Mr. ROBINSON. } 

Mr. ROBINSON, of Indiana. Mr. Chairman, I do not wish to advo- 
cate this or any other claim ag: tl 
I think is unjust; but this el 
consent of the Committee on War Claims as being a just claim, pred 
icated upon a contract which was entered into between the auth 
ized agent of the Government and this agricultural society. 

I wish now simply to advert to a point which has been made by 
the gentleman from Ohio, [Mr. FINLEY, ] by which he has attempted 
tocastsome suspic ion upon the manner in which this contract between 
the Government and the agricultural society was executed. If the 
gentleman from Ohio was acquainted with either of the gentlemen 
who signed that contract I take it he would be far from attempting 
to cast any suspicion whatey They are honorable gen 


Phat is the substance of it; that is 


> the gentleman 





Linst 


1¢ General Government which 


iim was reported by the unanimous 





tlemen, and if he had taken the trouble to examine the testimon 

of these gentlemen he would have ascertained that it was clearly 
shown by that testimony that the interlineavion he objects to in the 
contract was made before it was signed, but by an oversight it was 
not written in the contract executed in duplicate which was tiled 
with the proper authorities of the Government. 

Now, sir, this was a contract. It was entered into in good faith 
It was carried out in good faith. It was between honorable parties 
who have a just claim against the Government of the United States 
It is in no sense of the word, sir, a war claim; but it was an absolute 
engagement to pay $100 a month rent for the occupancy of the agri 
culturai society’s grounds, which the evidence shows beyond any 
kind of controversy were occupied for that space of time, and for that 
rent alone was allowed. 

Now, the words that were interlined in the contract were provided 

that the Government should be liable for any damages that would 
occur by the use of the grounds in the recruiting of troops. It is 
shown in the testimony that damages by reason of fire, to the extent of 
$2,000, were done to the fair-ground in the destruction of its property. 
But as there was a controversy upon that subject the committee rr 
fused to allow the amount of damages, and simply reported the bill 
for the balance of the rent which is due. 
This matter was fully investigated in the last Congress by Judge 
New, who represented that congressional district, and the bill passed 
this House. The claim also, I believe, was investigated and reported 
favorably in the previous Conress; and the validity and honesty of 
the claim have never been questioned until this present session of 
Congress. 

I have no doubt that, upon the contract and the evidence, we will 
be doing an act of injustice if this bill is not passed and the claim 
paid. 

I wish to say just one other word, and then I suppose my time will 
have expired. The gentleman from Ohio [ Mr. FINLEY] has, by innu- 
| endo and by intimation, attacked the character of men who I have 
| no doubt would, anywhere upon the broad face of the globe, if the 


er upon them. 
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question of character were at stake, have as good a character and as 
gi od a reputation as the gentleman from Ohio or any other man upon 
thistloor. There was no such intention, no such purpose as he ascribes 
to them: and there is nothing in the evidence in this case to justify 
the intimation that any wrong, any forgery, has been attempted by 
the men who made that contract, or that there was on their part any 
fraudulent intent or purpose. I say, therefore, that this isa just claim ; 
and the Committee on War Claims we » unanimously of the opinion, 


under the evidence and under the contract, that it should be paid; 
and it would be a want of good faith on the part of the General Goy- 
ernment if it was not paid. 

A question was asked why the claim was not referred to the Court 


of Claims. The answer is, for the reason that the Court of Claims 
and the southern claims commission have no jurisdiction of this class 
If this claim had been referred to them it would simply 
have been dismissed. The parties have no remedy except by act of 


of claims 


Congress 
Mr. RICE, of Ohio. I desire to ask the gentleman a question. Is 
there any question about the length of time the troops occupied the 


’ 
premises 


Mr. ROBINSON, of Indiana. 
that under the evidence. 

Here the hammer fell 

Mr. SHELLEY rose. 

The CHAIRMAN. Ofthe time allowed for general debate but three 
minutes remain. The time occupied in reading the report was eight 
minntes, and the Chair is informed by the Clerk that that is consid- 
ered as part of the time for general debate. 

Mr. BRIGHT. Ido not think it is usual to consider the time occu 
pied in reading the bill and report as part of the time allowed for 
general debate. 

The CHAIR. The Chair is so informed by the Clerk. But if there 
be general consent the eight minutes occupied in reading the report 
will not be deducted. 

There was no objection, 

Mr. SHELLEY. When authority was given by the General Gov- 
ernment to the State governments to organize and drill troops in the 
ditterent Northern States an appropriation was made for that purpose. 
When this contract was made the troops had occupied these fair- 
grounds for nearly a month. The contract was agreed upon at the 
rate of 8100 a month, and signed by the officers of the Government 
and the owners of the fair-grounds. When their claim was presented 
it was found that it was for a time that was not covered by the organ- 
ization and drilling of the troops; and therefore it was rejected, the 
appropriation being confined to the organization and drilling of the 
troops. 


No, sir; there is no question about 


This explains the presentation of the two accounts that were pre- 
sented to the quartermaster for payment. The only claim that could 
be recognized was for such time as the fair-grounds were used by the 
State officers in the organization and drilling of these troops. 

The evidence shows that the fair-grounds were continuously occu- 
pied as a hospital and for other purposes; but, as the officers of the 
United States had no authority to pay for the occupation of grounds 
as a hospital out of the appropriation made for other purposes, the 
claim was rejected. 

There is no evidence to show there was any fraud in this matter at 
all. The interlineation of the lease in possession of the officers in the 
fair-grounds is explained by the fact that it was drawn up and signed 
by the officers of the Government and presented to the officers of the 
fair-grounds for their consideration and acceptance. They returned 
the lease to Lieutenant Wilson, suggesting this change in the contract 
providing for the payment of damages. It was inserted in the con 
tract which was delivered to them and not in the duplicate which 


was filed in the papers of the Department. But whether it was inter- | 


lined or not makes no difference as to the equity and merits of the 
claim. The evidence is conclusive, showing the grounds were con- 
tinuously occupied for twenty-one months; the evidence is conclu- 
sive, showing the rate per month agreed upon by the Government and 
these parties was $100 per month; and the evidence is conclusive, 
showing the amount paid by the Government on account of rent. 
That amount, deducted from the amount due, leaves the balance 
which appears in the bill reported by the committee. 

I believe, Mr. Chairman, this is a just and equitable claim. 

Mr. CALDWELL, of Tennessee. Will the gentleman yield to me 
for a question? 

Mr. SHELLEY. Yes, sir. 

Mr. CALDWELL, of Tennessee. This claim I believe originates 
in the State of Indiana. It originated in a period extending from 
1n63 to 1865. The question I desire to put to the gentleman from 
Alabama is this: 


the loyalty of the owners of this property? I understand it was 


Is there any evidence in this record anywhere As to | 
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Mr. SHELLEY. The question of loyalty was not investigated 
connection with thisclaim. I had not been informed that citizens o¢ 
the State of Indiana were required to prove their loyalty, and there. 
fore I did not go into that question ; but if they were disloyal I woujq 
nevertheless report on this claim favorably, for I believe it to \y 
I now yield the remainder of my time to the gentleman 
from Ohio, (Mr. KEIFER. ] 

Mr. KEIFER. I might answer the inquiry just made by the ge; 
tleman in regard to the loyalty of these persons in this way: that 
an unreported case recently in the Supreme Court of the United States 
that court held that where there was a contract to pay a party, mad 
by the United States, which was valid, it was not important whet}; 
the party was loyal or not loyal. I refer to the case of Clark rs, 7 
United States. I have no doubt about the loyalty of these me: 

I need not stop to discuss that matter. The sole question involyed 
here is whether this contract was binding on the Government. [{ 
was, then if we refuse to pass this bill to pay this society for, as 1 


| report states, the time that the grounds of the society were oc upied 





alleged that during the war there was an organization in the State | 


of Indiana known as the Knights of the Golden Circle. Certain gen- 
tlemen supposed to belong to that organization were taken up and 
tried by a military commission ; and before I vote on this bill I want 
to know whether the loyalty of the gentlemen who are the claimants 
here is beyond a doubt. [Laughter.] 

Mr. COBB. If the gentleman will allow me, I will state that two 
of these gentlemen were republicans during the war and the other 
was a democrat who had never been charged with disloyalty. 


as a rendezvous for the organization of troops, we simply say that 
repudiate Government contract. 
Now, one word further. It has been intimated that this contrac: 
was a forgery in this: that it was interlined so as to attach add 
tional obligations to the General Government after it had been ex; 
cuted. Now, any person who will examine the contract, the origina] 
of which the gentleman from Ohio [Mr. FINLEY] holds in his hand 
will be able to see, on the most casual inspection of it, that the sig 
natures, or at least some of them, were written over that part whic! 
is claimed to have been interlined. It is clear beyond doubt that t! 
name of Thomas Wilson was written there after the interlineatio: : 
was made, for it extends over a part of that interlineation. Now it ee 
happened in this way: the contract, without those words, was sent : 
to Washington by the oflicers of the Government who were aut! 


ized to make this contract; but the society refused to make with tl: ‘i 
Government any such contract as was proposed. The Government 
subsequently, through its officers, put in conditions that the society 
was Willing to have put in and then the contract was executed. Th 
Government occupied these lands before the change was made in th: 
contract, and they are now bound to pay for that use of the property ( 
It ought to be distinctly understood by the House that the society 5 
by virtue of the language claimed to have been interlined in tl: a 
contract, gains nothing under this bill. a3 
Mr. JONES, of Ohio. I desire to ask the gentleman one questior Le 
for I want to get at the truth in this matter. I would ask the ger : 


tleman whether it is not a fact that this agricultural society tiled we 
its claim for the use and occupancy of its property up to May, 164 
and then, whether they did not file another claim in October, and 
whether both claims were paid or not? I ask now further, whethe: 
the society did not, at that time, concede that the General Gover 
ment occupied their grounds from May to October, five months, ar 
whether this bill does not propose to pay them for that time ? 
Mr. FINLEY. I desire to ask my colleague [Mr. KEIrER] a ques 
tion. Does not this committee undertake to pay this agricultural 
society for the use of these grounds for one month and twenty-eight 
days before the contract was ever made? 
Mr. KEIFER. Iam informed in relation to the last question asked 
me, that the contract was sent out and the society surrendered thex 
grounds to the United States, and the Government occupied them for 
quite a time while there was a little controversy about the executior 
of the contract, and that explains that trouble. But the gentleman 
from Ohio [Mr. JonEs] asked me a question which I will endeavor 
to answer. I was nota member of the subcommittee which exau 
ined the papers, but my information is that no concession was mail 
by this society that the Government had not occupied or controlled 
their grounds for any part of the time which it is now proposed to 
pay for. The gentleman is perhaps partly right when he says tliat 
some claims were presented and paid. That is true, and tlre commit- 
tee have deducted that amount from the bill. 
{ Here the hammer fell. ] 
The CHAIRMAN. The time allowed for debate has expired. 
Mr. SHELLEY. I move that the bill be laid aside to be reported 
favorably to the House. 
Mr. BAKER, of Indiana. Are amendments in order? 
The CHAIRMAN. They are. 2 
Mr. BAKER, of Indiana. I move to strike out all after the enact a 
ing clause and to insert in lieu thereof the following: 3 
That the claim of the Bartholomew County Agricultural Socicty, of the Stat 
Indiana, for rent of the fair-grounds of said society, for military purposes, betw 
the years 1863 and 1265, be, and the same is hereby, referred to the Court of Claims 
which court is hereby empowered and required to take jurisdiction and cognizat 
of the same, and to hear and try said claim according to the ordinary rules 
dence obtaining in the trial of ‘actions at law in the Federal eourts, and that ‘ 


United States shall not be permitted to interpose the statute of limitations agains 
said claim on the trial thereof. Pd 
bs 
A 





I desire to say a word or two upon that amendment. 

The CHAIRMAN. The Chair is informed that debate upon this bi!) 
is closed and that no debate will be in order until the committe 
proceeds to consider the bill by sections for amendments. 

Mr. BAKER, of Indiana. But there is only one section and that's 
now under consideration. H 

The CHAIRMAN. Then the bill will be regarded as under consi : 
eration for amendments at the present time. 
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Mr. BAKER, of Indiana. My purpose in offering this amendment 
s simply to enable this claim to be tried before a court that will be 
elothed with jurisdiction to hear all the evidence in accordance with 
+h» ordinary rules obtaining in the trial of actions at law in the Fed- 
eral courts. The trial of a contested question of fact, in reference to 

laim, before the committee of this House and before the House 
rcelf. is one of the most unsatisfactory that ever was devised by the 
vit of man; not only the most unsatisfactory, but 1 think the most 
dangerous. 

y confess that after all the discussion of this case which I have 
heard, my own mind is still in doubt in reference to the question of 

t amount, if any, ought actually to be paid to this agricultural 
gociety. I bave been trained myself to a respect for the administra- 
tion of law, and in the belief that the placing of witnesses on the 
stand where they may be examined and cross-examined by counsel 
who are employed for that purpose is the most certain means of elicit- 
ing the truth. It is for that reason that I have offered the amend- 
ment which has been read, and which, if adopted, will do justice 
between the parties claimant and the Government of the United 
States. 

[can see no objection to the transfer of this case to the Court of 
It is peculiarily a claim that ought to undergo judicial scru- 
tiny and investigation. If I understand aright the contract that was 
originally made, it would seem that it was made for certain limited 
and specific purposes. After those purposes had been subserved, 
other and additional uses were made of the grounds of this society by 
organizing other and additional regiments on the grounds that had 
thus been rented. 

Mr. BICKNELL. I would like to give the gentleman a little infor- 
mation on that very point. 

Mr. BAKER, of Indiana. I would be glad to have it. 

Mr. BICKNELL. There was an occupation of those grounds by 
the United States for the whole twenty months. During a portion of 
that time the grounds were occupied for the purpose of collecting, 
organizing, and drilling the volunteer soldiers. During the remainder 
of the time the grounds were occupied as a hospital and for other pur- 


Claims. 


poses; there were buildings there which were used for hospital pur- 
poses. The money which has been paid was paid only for the time 


during which the grounds were occupied for the purpose of organizing 
and drilling the volunteer soldiers. 

Mr. BAKER, of Indiana. That is substantially as I understand it. 
When these grounds were first rented they were rented for certain 
limited and specific purposes. When those purposes had been accom- 
plished the grounds were used for other and different purposes by 
those who were engaged in the military service of the United States. 

Now, Ido not mean to say that the Government of the United States 
ought not to pay for that use. But I do say that for one I am not 
sutliciently advised so that I feel it is safe for me or that it is safe for 
this House to pass upon thisclaim. I think this claim ought to go to 
a tribunal where it can be heard according to the rules of evidence, 
and whatever is right and just between the Government and this 
society may be awarded by a definite judgment upon a full and fair 
hearing of the case. 

{Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CONGER. I rise to oppose the amendment. I suppose that 
were one to look back over the Northern States of the Union during 
the war, and should see the agricultural grounds, fenced in, with their 
baildings and their cattle-sheds and their horse-stables, he would 
probably tind not one from Maine to Kansas but what some time dur- 
ing the war had been occupied by our volunteer soldiers. The patri- 
otic farmers of the country said to the military authorities of the 
State, Take these grounds; take these buildings; use them while 
we are having no fairs; use the stables and the sheds for your horses ; 
use the other buildings for your men; raise your regiments and let 
our boys, our sons, who are coming in to form the regiments in our 
county, have our own fair grounds for their regimental organization 
and parades. 

These fair-grounds were scattered broadcast in all the counties of 
the land. I thank God that there have been very few agricultural 
societies in the Northern States that have come clamoring to Con- 
gress for ten or twelve years for pay because the sons of the farmers 
of the county occupied the fair-grounds owned by their fathers. 

Phis case stands almostalone. This agricultural society has already 
received over $500 for any little damage to its buildings and its fences 
and for the trampling of the grass. But it wants a couple of thou- 
sand dollars more. In what part of Indiana were these fair-grounds? 
lo what kind of people did they belong? Were they owned by the 
Knights of the Goldeu*Circle? z 

Mr. COBB. If the gentleman will allow me, I will say that they 
were owned by as loyal men as the constituents of the gentleman 
himself, and probably much more so. 

Mr. CONGER. I do not wish to give the gentleman any offense; I 
have not spoken of him. 

Mr. COBB. No; but you spoke of my friends. 

Mr. CONGER. I have not alluded to the gentleman nor to any 
gentleman on this floor. I have alluded to an ancient order of men 
long Since extinct but not yet forgotten, [laughter,] the Knights of 
the Golden Circle, a myth of the past, who, thank God, have no rep- 
resentative on this floor to take offense at what I say. [Great laugh- 
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ter.] Therefore no one can call me to order or question what I say 
on that subject. 

But, sir, | was saying that all over the North not only were agri 
cultural grounds given freely to the soldiers as they were being 
organized into regiments, but the ladies of the land sent blankets 
and tables and food, and never asked for pay. Ay, sir, not only agri- 
cultural grounds used as such but once a year were thus given freely 
and heartily to the soldiers that were rallying to save their country, 
but private dwellings and public buildings, court-houses, churches, 
and school-houses all over the land were viven tor the same purposes. 
Ay, sir, this very Capitol, this very Hall, was filled during the war 
with stretchers, on which were wounded soldiers waited upon by 
hundreds of patriotic women, who thus served their country fer noth 
ing and succored these soldiers. But some place in Indiana had a 
fair-ground fenced in to kee p the boys out and to keep the soldiers 
in; and the agricultural society that that ground 
paid for its use. 

[Here the hammer fell. ] 

Mr. EDEN. I move to amend the amendment of the gentleman 
from Indiana [Mr. BAKER] by striking out the last word. Mr. Chair- 
man, the only object of the Committee on War Claims in reporting 
this bill was to pay what seemed to be a just and valid claim. The 
only difficulty in reference to the payment of the claim was not on 
account of any uncertainty as to the time that the property was used 
by the Government, but was purely on account of a technical objection 
under which the War Department decided that it could not make 
payment. Hence there is no sort of necessity for referring this case 
tothe Court of Claims. If the Government of the United States ought 
to pay (and so far as I am personally concerned I do not care a far- 
thing whether it pays or not) for the use of property which by its 
duly authorized officers was admitted to be worth $100 a month to the 
Government, the facts are all before the House as they were before the 
Committee on War Claims, and we can determine that question just 
as well as the Court of Claims can. 

Mr. LUTTRELL. I would like to ask the gentleman one question. 
The gentleman from Michigan [Mr. CONGER] charges that these 
grounds were owned by the Knights of the Golden Cirele; and he 
seems to be well posted on that subject. But it appears to be the fact 
that the gentleman from Indiana, [Mr. HANNA, ] arepublican member, 
introduced the bill. I want to know how the gentleman from Illinois 
{Mr. EDEN] reconciles those two statements. 

Mr. TOWNSEND, of New York. You want to know 
matter with Hannah.” [Laughter. } 

Mr. EDEN. During the last Congress when my friend from Mich- 
igan was a member of the Committee on War Claims the same com 
mittee reported by a unanimous vote the identical bill which is re 
ported now. But I suppose the gentleman from Michigan during the 
course of that investigation found out that this property belonged to 
the Knights of the Golden Circle; and he was so derelict in his duty 
that he never reported that fact to the House. 

Mr. LUTTRELL. Is he not a member of the order? 
He seems to know more about it than anybody else. 

Mr. EDEN. I fear that he is, for he must have ascertained these 
facts during the last Congress when he was a member of the Com 
mittee on War Claims, and when, in common with the other mem 
bers of the committee, he reported the bill favora>ly, concealing 
from the House this fact which he now springs upon it. Therefore, 
I infer—I will not charge the gentleman with it—that he must have 
belonged to that secret and treasonable organization, [laughter ;] 
and I suppose that he is desirous of breaking down the credit of the 
Government, and therefore does not want to pay a just and honest 
claim. That is all I have to say. 

Mr. JONES, of Ohio. I rise to oppose the amendment of the gen- 
tleman from Illinois, (Mr. EpEN.}] I desire to say just a few words 
abont this matter. Of course I know nothing as to the status of these 
parties who hold this claim; but there is one fact connected with 
the claim which it seems to me the committee could not have had 
before it. Now, if I am mistaken about this I want to be corrected, 
because I wish to be right. I understand that the Committee on 
War Claims by their report propose that the Government shall pay 
$100 a month for the use and occupancy of these grounds from Sep 
tember, 1°63, up to some time in 1865. Now I want some man who is 
in favor of paying this claim to explain to me how it happens that 
this agricultural society, when they made out their first claim, brought 
it up only to May, 1863, and when they made out their second claim 
made that claim commence in September, 1863, claiming nothing for 
the time between May, 1263, and September, 1863. In other words, 
how does it happen that this society knows now more about the oceu- 
pation of their fair-grounds ten or fifteen years ago than they knew 
in 1864, when they made out their first claim, regularly certified by 
an officer of the society ? 

Mr. EDEN. This bill is to pay the 
ducting what was paid. 

Mr. JONES, of Ohio. 
taken. 

Mr. EDEN. I certainly am not mistaken. 
as shown by the report and the evidence 

Mr. JONES, of Ohio. If some one will hand me a copy of the re 
port I will show the gentleman that he is mistaken. This claim is 
for $2,100 for occupation of the grounds from September 1, 1263, to 


owned must be 


“what is the 


[ Laughter. ] 


balance due for rent after de 


No, sir; that is where the gentleman is mis- 


That is the precise fact 





ny 





2130 


June 1, 1865. The committee go upon the basis of allowing the society 
$100 a month from the time the contract con menced until it closed, 
making deduction of payments already made ; but that includes tive 
months for which the society did not claim pay in 1564. 

Mr. EDEN. The gentleman does not understand the case at all. 
The committee do not report any such thing. It is not in the papers 
or in the evidence. 

Mr. JONES, of Ohio 


CONGRESSIONAL 





Well, the society so states it. What I claim 


is that in 1864 this society made out its account for the balance of 
rent then due, and that claim was paid. 
Mr. EDEN. Does the gentleman mean to say the committee report 


here to pay that over ? That must be what he means, if he 
+ means I say the committee does not report any such | 
thing, and the evidence does not show any such thing ; and it is not | 
true, sil 

; Mr. JONES, of Ohio. Let me say the claim of the society when 

first made out was paid by the Department. 

3 Mr. EDEN. Paid by the Department for a portion of the time. 
This report is to pay for the balance of the time. That is the whole 
CASO, 

Mr. JONES, of Ohio. Just waitamoment. Iam going to talk about 
the second account. In October, 1864, the society made out an ac- 
count for the balance of the rent due, and that was $123. That was 
paid. That is what I mean to say. Who denies that ? 

{ Here the hammer fell. } 

Mr. EDEN. I move the committee rise for the purpose of closing 
debate. 

Mr. FINLEY. The debate, as I understand, was limited by the 
House to forty minutes. 

Mr. EDEN. The debate is now going on under the five-minute 
rule, and I move to rise to close all debate; the debate under the five- 
minute rule as well as the general debate. 

Mr. FINLEY. Has not debate been exhausted on the pending 
amendments ? 

The CHAIRMAN. It has. 

Mr. EDEN. ‘Then let us have a vote. 
to the amendment. 

Mr. CONGER rose. 

Mr. RICE, of Ohio. Let us have a vote. 

The CHAIRMAN. Did the gentleman from Illinois withdraw his 
motion that the committee rise ? 

Mr. EDEN. I withdrew my amendment, but as my friend from 
Michigan desires to be heard, I will not insist on my motion that the 
committee rise. He hardly ever gets the floor and I am willing to 
give him a chance. 

Mr. CONGER. The chairman of the committee says that I have 
obtained the chance—that he will give me the chance, and he says it 
with some feeling. 
on War Claims manifest any personal feeling about this matter. 

Mr. EDEN. None on earth. 

Mr. CONGER. Iam sorry to see him manifest any such feeling. 

Mr. EDEN. None at all, sir; none whatever. 

Mr. CONGER. 1 am sorry to see him manifest it toward so old and 
good a friend as I have been to him. [Laughter.] I do not mind so 
much about it as regards myself, but 1 am sorry to see him manifest 
any feeling toward new members of the House. 

Mr. EDEN. If I have said anything which my friend thinks 
showed any feeling toward him, I withdraw it. I did it uncon- 
scionsly. 


Mr. CONGER. 


again 


anything at all. 


I withdraw my amendment 


ett lascihattt 


But wait until I get done withit first. [Laughter.] 


The gentleman instead of discussing the merits of this bill, in a man- | 


ner unusual for him and which from my great respect for him I sin- 
cerely regret to see, turns to personalities. He speaks of my connec- 
tion with the Committee on War Claims. On another occasion he 
has highly commended me for the performance of my duties there. 
Now he says that this was before that committee in the last Con- 


gress and received unanimous consent—the assent of every member | 
I cannot think the gentleman means to misrep- | 


of that committee, 
resent me and one or two other members of that committee. I can- 
not think that is intentional; it must have been aslip of the tongue, 
because the gentleman must remember we discussed it in committee 
very fully and I made some of the very remarks about agricultural 


societies charging for grounds in committee that I made here to-day | 


in the House. 

Mr. LDEN. Did the gentleman make a minority report ? 

Mr. CONGER. I did not make a minority report. Is it necessary 
a member shall make a minority report to show he is not in favor of 
a bill or that he does not agree with the rest of the committee in rec- 
ommending a bill for passage ? 

Mr. EDEN. 
do not recollect it; but as a matter of course I accept his statement. 





I am sorry to see the chairman of the Committee | 


If the gentleman states he opposed it in committee I | 





eum k Mr. CONGER. 1 do say so. 

Reh Mr. EDEN. I will take the gentleman’s statement, although I have | 

no recollection of the fact. 

y Mr. CONGER. I dislike the gentleman to state things which go 
E. ; before the country in regard to my action which makes my action 
crt, here inconsistent with what I do in committee. 
aes Mr. EDEN. Let me say right here 
Fa ba Mr. TOWNSEND, of New York. I wish to hear the gentleman from 

‘ Michigan. 

§ 4 


| the rebel soldiers that sit here and place them alongside your carpet- 


| so that, according to his own showing, he, too, is a carpet-bagger. ] 
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Mr. CONGER. And I have only five minutes. 

Mr. TOWNSEND, of New York. We will hear the chairman by 
and by. 

Mr. CONGER. The gentleman also said that I must have beey a 
member of the Knights of the Golden Circle, and the gentleman fro, 
California wonders why I did not tell who they were. I respect the 
gentleman from California as a member on this floor too much ty 
refer to him in that connection. [Laughter.] During some portio; 
of the war, as I suppose, my friend was a loyal citizen of the United 
States. Believing as I do, from what I have heard, that he was x, 
during most of the time, it did not become me to suggest there may 
have been a few days when he was wavering, and 1 will not do it. 
[ Laughter. ] 

That is all I desire to say; first to set myself right in regard to not 
having joined the committee in a unanimous report for this bil] jy 
the last Congress, and to say, as a reason why I did not point out 
men here as having belonged to the Knights of the Golden Cirele. 
when the gentleman from Illinois says I ought to know them, that 
they are considered by me so far by-gones that I will not wound th 
feelings of a great many gentlemen on that side of the House by 
pointing them out. [Laughter.] ; é 

{ Here the hammer fell.] 

Mr. SHELLEY. [rise to oppose the amendment. Iam not a citize 
of Indiana, and therefore cannot speak as to the loyalty or patriotism 
of these claimants. But from the records I tind there was the Oy. 
hundred and fortieth Regiment of Indiana Volunteers in the Federa 
Army; a fact which speaks very well for the devotion of the peopl 
of Indiana to the Federal cause. 

As regards these claimants, their ground was not only occupied frou 
day to day and from month to month, but their buildings were de- 
stroyed and the shade-trees all over the grounds were cut down and 
used for fire-wood. The property was absolutely destroyed and 
nothing was left except the grounds. This claim has been proven to 
my satisfaction. I have all the prejudices out of which might grow 
antagonism to this claim. While those troops were being drilled and 
organized on those grounds, I was in the confederate army, impelled 
by my convictions, the highest that control human action. I believed 
those men were wrong. And therefore I have to overcome all my 
prejudices to arrive ata disposition to pay this claim. But having 
done that, I come to the conclusion that it is a just and equitabl 
claim, one that could be established in the courts of the country, on ; 
that ought to be paid, and I believe it would be downright repudia ; 
tion for the Government to refuse to pay it. 

Mr. LUTTRELL. I move toamend by striking out the last two words, 

Now Mr. Chairman, my friend from Michigan [ Mr. CONGER] has seen 
fitto attack my loyalty. Isimply suggested that the gentleman seemed 
to know more of the Knights of the Golden Circle than any gentleman! 
had met before. I know nothing of them so faras1 am concerned. But ; 
I want to say to the gentleman from Michigan that he and I belonged - 
to the same regiment and the same company and were commanded 
by the same commander; we both stayed at home during the war, in 
the stay-at-home guards, We were willing to let our neighbors go 
and fight for the Union, and now he and I are standing here fighting 
our battles over again, the battles we did not fight during the war 
{Laughter.] I will stake my loyalty with his. I shed as much blood 
during the war as he did. I shed it by keeping out of the way, as tl: 
gentleman from Michigan did. He never once responded to the cal 
of his country ; but he never lets an opportunity pass on which he can 
avail himself of huiling anathemas against the democratic party aud 
declaring on all occasions that we on this side are disloyal. I want 
to say to the gentleman from Michigan that we will take our Mor 
RISONS and MCManons and Rices and BrRaGGs and WILLIAMSEs and 
other Union soldiers on this side of the House and compare them with 
the brave men on your side that went out to battle for the Union and 
did not stay at home as you did. And I will say more, we will tak 
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baggers that went South after the war. 

Mr. TOWNSEND, of New York. You are a carpet-bagger to the 
North. 

Mr. LUTTRELL. No, sir; I am not that. I have stood by the 
Union all the days of my life. And I will never vote for one of thos 
war claims till I am satistied it is just. Es 

Mr. TOWNSEND, of New York. Did not the gentleman from Cal j 
fornia emigrate from the South to the North? 4 

Mr. LUTTRELL. I emigrated from the South to the West. ! : 
worked my way across the Rocky Mountains. os 

Mr. TOWNSEND, of New York. Why, then, may you not be call d 
a carpet-bagger as well as those who went from the North to th 
South? 


ae ata 


> 


* 
I am informed that the gentleman who now !1 


Mr. LUTTRELL. 10 now li a 
terrogates me himself emigrated from Massachusetts to New York b 


will say to the gentleman that I went to California, being one o! th 
first who landed on its golden shores. I believe I ran the first thresh 
ing-machine that went into operation in that country, and now pr 
pose to run a machine to thresh all those who staid at home during 
the war or doubt my loyalty. 

Mr. TOWNSEND, of New York. .I found no fault with you. 1am 
for encouraging such men, not abusing them. , 

The CHAIRMAN. The gentleman from New York is not in order. 
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Mr. LUTTRELL. I am entirely against this kind of discussion. I 
believe it to be the duty of members upon this floor to deal with 
asures such as this on their merits and not go off on side issues. 


me 

We are tired of them. Let us do the work of the people who sent us 
here; and if this bill has merits let us pass it and not go off on these 
political issues with a view to opening questions of the past. [Cries 


ef “Vote!” “Vote!”] I withdraw the pro forma amendment. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Indiana, [Mr.“BAKER. ] 

Mr. FINLEY. Lask that the amendment be read. 

The amendment was again read, 

The question being taken, there were—ayes 32, noes 91. 

Mr. TOWNSEND, of New York. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Alabama, Mr. SHELLEY, and 
the gentleman from New York, Mr. TOWNSEND. 

fhe committee again divided; and the tellers reported—ayes 32, 
noes 114. 

So the amendment was not agreed to. 

Mr. CALDWELL, of Tennessee. I move to strike out the enacting 

ise OF the bill. 

Ihe question being taken, there were—ayes 91, noes 41. 

Mr. EVANS, of Indiana. I make the point of order that a quorum 
has not voted. 


The CHAIRMAN, 





A quorum not having voted, the Chair will order 





and the gentleman from Illinois, Mr. EDEN. 
The committee again divided, and the tellers reported 
noes 1. 

Mr. EDEN. 
quorum voting. 
The report of the tellers having been announced from the Chair, 
Mr. WHITE, of Pennsylvania, said: I make the point that a quo- 
rum has not voted. 
The CHAIRMAN. 
the Committee on War Claims, which reports this bil 
that he would not insist on a quorum. 

Pennsylvania insist? 
Mr. WHITE, of Pennsylvania. 
The CHAIRMAN. 


91, 


aye 8S 


I do not ask for further count. I do not insist on a 


Does the gentleman from 


I do. 
The tellers will resume their places. 

Mr. SHELLEY. I move that the committee rise. 

The CHAIRMAN. The gentleman cannot move that the commit- 
tee rise while the House is dividing. No quorum has yet voted, and 
the tellers will continue their count, for it is desired that a quorum 
shall be present and voting. 

rhe tellers resumed their places, and the count was continued; 
and when concluded, the tellers reported—ayes 98, noes 54. 

So the motion of Mr. CALDWELL, of Tennessee, was agreed to. 

Mr. EDEN. I believe that under the rules it is necessary that the 
committee shall rise at once and report the action of the committee 
to the House. 

The CHAIRMAN, That is the rule. 

rhe committee then rose; and Mr. BLACKBURN having taken the 
chair as Speaker pro tempore, Mr. BEEBE reported that the Committee 
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LEAVE OF ABSENCE. 

The SPEAKER pro tempore. Pending these two motions the Chair 
will lay before the House applic ations for leave of absence. 

By unanimous consent, of absence was granted 

To Mr. ROBERTs, for three days; and 

To Mr. MACKEY, for two days 

The question was then put on Mr. BANNING’S motion ; 
division there were—ayes 115, noes 56. 

Mr. PRICE and others called for the 

The question was put upon ordering 
voted therefor. 

Mr. CONGER. 1 insist upon a count of the other side. 

The other side was counted, and there were 26 in the affirmative 
and 139 in the negative. 

Mr. CONGER. I call for tellers on the yeas and nays. 

Tellers were not ordered, only 23 members voting therefor. 

So the yeas and nays were not ordered; and the motion of Mr. 
BANNING Was agreed to. 

Mr. BANNING moved to reconsider the vote by which the House 
agreed to adjourn over until Monday next; and also moved that the 


leave 


and ona 


veas and nays. 
the yeas and nays, and 26 


motion to reconsider be laid on the table 


The gentleman from Illinois, the chairman of | 
, announced | 


| cational] interests of the country— 


of the Whole on the Private Calendar had had under consideration | 


the bill (H. R. No. 1894) for the relief of the Bartholomew County 
Agricultural Society of the State of Indiana, and had directed him to 
report it back, with the recommendation that the enacting clause be 
stricken out. ‘ 

Mr. SPRINGER. I move that the House concur in the action recom- 
mended by the Committee of the Whole; and upon that motion I 
call the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the recommendation of the Commit- 


tee of the Whole was concurred in and the enacting clause of the bill 
stricken out. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. No, 142) granting a pension to George McCoy ; 

A bill (H. R. No. 436) granting a pension to Adam Stinson ; 

A bill (H. R. No, 467) restoring the name of Thomas Crawford, a 
soldier of the Mexican war, to the pension-roll ; 

> bill (H. R. No, 1948) granting a pension to Bridget T. Hopper; 
aa 


A bill (H. R. No. 2516) granting a pension to Fannie E. Records, 


widow of Albert B. Records, late a private in Company G, Fifteenth | 


Regiment Maine Volunteers. 

Mr. BRIGHT. I move that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar. 

Mr. TOWNSEND, of New York. Pending that motion I move that 
the House do now adjourn. 

Mr. BANNING. And pending the motion just made by the gentle- 
man from New York [Mr. TOWNSEND] I move that when the House 
adjourns to-day it adjourn to meet on Monday next. 

Mr. WOOD. Oh, I hope not. 








’ A + | question being put, there were 
tellers, and appoints the gentleman from Tennessee, Mr. CALDWELL, | 


The latter motion was agreed to. 
The question recurred upon the motion of the gentleman from New 
York, [Mr. TOWNSEND,]} that the House do now adjourn; and the 
ayes 97, noes 59. 
Mr. GOODE and Mr. HOOKER called for tellers. 
The question was put upon ordering tellers; and 26 members voted 
in the affirmative. 
Mr. HOOKER. 
nays. 

The question was put upon ordering the yeas and nays, and 27 
members voted therefor, fifth of the last vote. 

So the yeas and nays were not ordered; and the motion of Mr. 
TOWNSEND, of New York, was agreed to. 

And accordingly (at three o’clock 
the House adjourned until Monday. 


Upon this question I must demand the yeas and 


not one 


and thirty-five minutes p. m.) 


PETITIONS, I 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: Memorial of the Legislature of Pennsylvania, 
opposing any legislation in relation to a change in the existing tariff 
law—to the Committee of Ways and Means. 

By Mr. COBB: The petition of over 400 teachers of Indiana, for the 
enlargement of the scope and to strengthen the hands of the national 
Bureau of Education by such liberal appropriations as will enable it 
to meet the great and increasing demands made upon it by the eda 
to the Committee on Education and 


rc. 





Labor. 

By Mr. HARTZELL: The petition of Hon. N. R. Casey and 24 other 
citizens of Pulaski County, Lilinois, that Congress pass the bill recently 
introduced by Hon. R. W. TOWNSHEND, restraining the removal of 
causes from the State to the Federal courts, and to repeal all laws 
now in force providing for such removal—to the Committee on the 
Judiciary. 

By Mr. LIGON: The petition of the citizens of Clay County, Ala 
bama, tocreate a fund for popular education from the sales of public 
lands—to the Commitiee on Public Lands. 
| By Mr. MITCHELL: Resolutions of the General Assembly of Penn 
sylvania, urging united opposition by the Representatives from that 
State to all changes in the tariff laws at the present time—to the 
Committee of Ways and Means. 

By Mr. O'NEILL: The petition of Mary Ann Jones, for an exten 
| siou of a patent—to the Committee on Patents. 

By Mr. PUGH: Joint resolution of the Legislature of New Jersey, 
in reference to closing up the centennial international exhibition held 
in Philadelphia in 1876—to the Committee on Appropriations. 

By Mr. RYAN: The petition of the publishers of the Wintield 
(Kansas) Courier, for the abolition of the duty on type—to the Com 
mittee of Ways and Means. 

By Mr. SOUTHARD: The petition of Jesse Waterman and 80 other 
citizens of Muskingum County, Ohio, against any reduction of the 
tariff on wool—to the same committee. 

By Mr. VANCE: The petition of L. F. Churchill, M. B. Freeman, 
and 93 other citizens of Rutherford County, North Carolina, in oppo 
sition to the abolition of the western North Carolina judici 
trict—to the Committee on the Judiciary. 

By Mr. WILLIAMS, of Michigan: The petition of Mrs. Julia A. 
Roberts, for an appropriation in aid of the “ penny lunch,” a chari- 
table institution for the distribution of food to the needy—to the 
Committee for the District of Columbia. 

By Mr. WILLIAMS, of New York: The petitions of J. B. Angell, 
J. B. Hubbell, and others, for the amendment of the law to allow pay- 
ment of bounty to soldiers discharged for disabilities contracted in 
the service—to the Committee on Military Affairs. 

Also, the petition of G. G. Tobey, B. E. Wells, and others, for the 
amendment of the pension laws—to the Committee on Invalid Pen- 
s10ns. 


1 clis- 


| 
| 
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IN SENATE. 
Monbay, April 1, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Thursday last was read and ap- 


proved 
PETITIONS AND MEMORIALS. 


Mr. CONKLING presented the petition of Elizabeth Lucas, of New 


Yor Yr , arrears of pension; which was referred to the | 
Committee on Pensions. 

Hea presented the petition of Charlotte A. Cleveland, Lucy Ann 
Barlow, and others, citizens of Perry, Wyoming County, New York, 
praying an amendment of the Constitution inhibiting the States fro.n | 
distranchising United States citizens on account of sex; which was | 
referred to the Committee on Privileges and Elections. 

He also presented the petition of a large number of citizens rep- | 
resenting the national convention of the United States export trade, | 
praying that Congress pass a general law for the promotion of Ameri- 
can steamship lines to foreign countries; which was referred to the 


Committee on Commerce 

He also presented the petition of citizens of the State of New York 
and other States, representing the national convention of the United 
States export trade, praying that certain words in section 21 of the 
tariff bill recently before the Ways and Means Committee of the 
House be stricken out; which was referred to the Committee on 
Finance 

He also presented a memorial, signed by a considerable number of 
citizens of Albany, New York, engaged in the manufacture of iron, 
remonstrating against a change in the present tariff laws; which was | 
referred to the Committee on Finance. | 

Mr. CONKLING. lL also present two memorials, one very largely | 
signed, and both representing much intelligence of the city of Brook- | 
lyn, New York, remonstrating for reasons cogently stated against any 
bill or scheme to reimpose the income tax. I move the reference of | 
these memorials to the Committee on Finance. 

The motion was agreed to, 

Mr. CONKLING. I present also the proceedings, authenticated by | 
its seal, of the Buffalo Board of Trade. These resolutions relate to 
the proposed change of the life-saving service from the Treasury De- 
partment to the Navy Department, and remonstrate strongly against 
it, for reasons assigned. I move that the paper lie upon the table. 

The motion was agreed to. 

Mr. FERRY presented the petition of Sarah C. Owens, of Ypsilanti, 
Washtenaw County, Michigan, praying for the removal of her polit- 
ical disabilities; which was referred to the Committee on Privileges 
and Elections. 

He also presented the petition of Kate A. Long, Lavinia R. Walker, 
Grace W. Merrill, Chancy Luske, Jonathan Walker, and others, citi- 
zens of Muskegon, Muskegon County, Michigan ; the petition of Sarah 
C. Owens and others, citizens of Ypsilanti, Washtenaw County, Mich- | 
igan, and the petition of Augusta Pratt and others, citizens of Oak- 
ville, Monroe County, Michigan, praying for an amendment to the 
Constitution of the United States prohibiting the several States from 
disfranchising United States citizens on account of sex; which were 
referred to the Committee on Privileges and Elections. 

Mr. DORSEY presented the petition of Mrs. A. P. Walters, Mrs. E. 
B. Wilson, Julia A. Holmes, J.J. Walters, G. A. Schreiner, and others, 
citizens of Washington, District of Columbia, praying for an amend- 
ment to the Constitution of the United States prohibiting the several 
States from disfranchising United States citizens on account of sex ; 
which was referred to the Committee on Privileges and Elections. 

Mr. EATON presented the petition of Fanny Stanton, George H. 
Blim, Laura Dickinson, Henry A. Stillman, and others, citizens of 
Wethersfield, Hartford County, Connecticut, praying for an amend- 
ment to the Constitution of the United States prohibiting the several 
States from disfranchising United States vitizens on account of sex ; 
which was referred to the Committee on Privileges and Elections. 

Mr. GARLAND presented the petition of D. E. Gilbert and others, 
citizens of Saline and Garland Counties, Arkansas, praying for the 
establishment of a post-route from Traskwood, in Saline County, to 
Whittington, in Garland County, in that State ; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. HARRIS presented a memorial of the Chamber of Commerce, | 
Cotton Exchange, and mass-meeting of citizens of Memphis, Tennes- 
see, in favor of the passage of an act by Congress to secure the con- 
struction of a southern transcontinental railway to the Pacific Ocean, 
with Memphis as its eastern terminus, by the aid of Government 
credit ; which was referred to the Committee on Railroads. 

Ile also presented the petition of Mrs. Lizzie Baleran, of Memphis, 
Tennessee, praying compensation for a team of mules used by the 
quartermaster in the Black Hills expedition of General Custer ; which 
was referred to the Committee on Claims. 

Mr. McPHERSON presented the memorial of Allen T. Leeds and 
others, citizens residing along the coast of New Jersey and its imme- 
diate vicinity, remonstrating against the proposed transfer of the 
life-saving service from the Treasury to the Navy Department; which | 
was ordered to lie on the table. 

Mr. KERNAN presented the memorial of Jewell, Harrison & Co., 


| 
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| petition of Ella Vinack, Miss P. D. Kellogg, 8. B. Kibler, T. P. k« 
| logg, and others, citizens of Woodbine, Harrison County, Lowa, pra; 








APRIL 1, 


William F. Schott, F. P. Albert, and 143 others, members of the ( orn 


ed 


Exchange, of New York City, and the memorial of the Buffalo Board 
of Trade, remonstrating against the proposed transfer of the |ifo. s 
saving service from the Treasury to the Navy Department: whjc} 4 
| were ordered to lie on the table. ‘ De 
He also presented the memorial of the Providence Tool Compa, pe 


remonstrating against the passage of the bill (S. No. 300) to amend 
the statutes in relation to patents, and for other purposes, if section 
19 of that bill be allowed to stand as reported by the Committee 
Patents; which was ordered to lie on the table. 

He also presented the petition of John Wallis and others, cit 








| of Clinton County, New York, praying for an extension of the ti; 74 


of limitation for obtaining arrears of pension to the 4th of July, 1=- 
which was referred to the Committee on Pensions. 

Mr. JOHNSTON presented the petition of H. A. Edmundso) 
Virginia, praying for the removal of his political disabilities ; w) 
was referred to the Committee on the Judiciary. 

Mr. BAILEY presented the petition of J. L. Burke and others, cit 
zens of Gladeville, Tennessee, praying for the establishment of a pos; 
route; which was referred to the Committee on Post-Offices and Pos: 
Roads. 

He also presented the memorial of George W. Saulpaw, of Calhow 





| McMinn County, Tennessee, praying compensation for the dest; 


tion of the steamboat Alfred Robb by the confederate forces dur} 
the late war; which was referred to the Committee on Claims, 

He also presented the petition of G.G. Williamson, of Fay: 
County, Tennessee, praying compensation for loss of horses, m 
&c., during the late war, and that the papers in relation to the cla 
now on file in the Quartermaster-General’s Office, and in the off 
the Commissary-General, filed October 29, 1874, be called for and 1 
a part of the above petition ; 
on Claims. 

Mr. WALLACE presented the petition of Samuel L. Webster, 8. A 
Goodwin, Ellie Kelton, William Ivenside, R. 8. Kelton, and othe: 
citizens of Jennersville, Chester County, Pennsylvania, and the pei 
tion of Cornelia H. Scarborough, Rebecca V. Thorpe, J. W. Scarbor 
ough, George A. Cook, and others, citizens of New Hope, Bucks 


Lar 


which was referred to the Committ 


| County, Pennsylvania, prayingfor an amendment to the Constitut 


of the United States prohibiting the several States from disfranchising 


| United States citizens on account of sex; which were referred to t 


Committee on Privileges and Elections. 
He also presented a memorial of the Legislature of Pennsylya 


| against tariff legislation at the present time, as inopportune and 
jurious to business interests; which was referred to the Committe: 
| on Finance. 


He also presented the memorial of William L. Rice and others, cit 
izens of Luzerne County, Pennsylvania, remonstrating against a 
change in the tariff laws until a commission shall have inquired into 
and reported upon the subject; which was referred to the Committe: 


| on Finance. 


He also presented the petition of Mary Ann Jones, of Philadelp! 
Pennsylvania, praying for the passage of an act by Congress to e: 
able her to apply for the extension of a patent granted to her brother 
Alfred C. Jones, deceased, for an improved pipe-coupling; which was 
referred to the Committee on Patents. 

He also presented the petition of Edward Stephen Offley, late co 


| sul at the port of Smyrna, in Turkey, praying compensation for jud 


cial services rendered by him while holding that office ; which was 
referred to the Committee on Foreign Relations. 

The VICE-PRESIDENT presented the petition of Mrs. Mary | 
McKeever, widow of Commodore Isaac McKeever, late of the United 
States Navy, praying to be allowed an increase of pension; whi: 
was referred to the Committee on Pensions. 

Mr. KIRKWOOD presented the petition of Mrs. Ellen Holbrook 
Hattie Cadwell, J. T. Stern, D. M. Harris, and others, citizens of Mis 
souri Valley, Harrison County, Iowa; the petition of Mrs. Laura A 
Nay, Mrs. George W. Thompson, H. B. Lyman, Mrs. R. L. Child, J. A 
Nay, and others, citizens of Dunlap, Harrison County, Iowa; and tli 





ing for an amendment to the Constitution of the United States pro 
hibiting the several States from disfranchising United States citizens 
on account of sex; which were referred to the Committee on Priv 
leges and Elections. 

Mr. SARGENT presented the petition of Sarah L. Knox, Eliza J 
Smith, Abigail Scott Dunniway, E. P. Reed, George Welch, and others, 
citizens of San José, Santa Clara County, California, praying for a! 
amendment to the Constitution of the United States prohibiting U 
several States from disfranchising United States citizens on account 0! 
sex; which was referred to the Committee on Privileges and Elections 

Mr. CHRISTIANCY presented the memorial of A. J. Gibbs au 
400 others, citizens of Michigan, remonstrating against any redu ; 
tion of the duties on foreign wool ; which was referred to the Co! 
mittee on Finance. ; 

He also presented the petition of Catharine A. F. Stebbins, Lucinda x 
Cady, Susie E. Smith, G. D. Clark, Jay O. Nelson, and others, citizens es 
of Northville, Wayne County, Michigan, praying for an amendment 
to the Constitution of the United States prohibiting the sever 
States from disfranchising United States citizens on account of sex; 
which was referred to the Committee on Privileges and Elections. 














pasate Sal 








Se 


ar as 


Wc aa 

































































1878. 


| 

He also presented the petition of Lucy L. Stout, of Detroit, Mich- | 
‘gan; the petition of Catharine A. F. Stebbins, of Detroit, Michigan ; | 
and the petition of Harriet J. Boutell, of Detroit, Michigan, praying | 
for the removal of their political disabilities; which were referred to 
the Committee on Privileges and Elections, | 

“Mr. MORRILL presented the petition of Mary L. Hubbard, Ellen 

M. Smith, and others, of Guilford, Windham County, Vermont, pray- 

ne for the removal of their political disabilities ; which was referred 

+o the Committee on Privileges and Elections. 

“Mr. MORRILL. I present resolutions of the Addison County (Ver- 

mont) Patrons of Husbandry, remonstrating against the passage of 

the House tariff bill. They represent that it would paralyze the busi- 
ness of the country, and would be equally injurious to commercial 
au d national interests. I move the reference of these resolutions to 
the Committee on Finance. 

The motion was agreed to. 

Mr. TELLER presented the petition of Mary M. Gallup, Abbie 8. 
Darling, David Boyd, 8. G. Patten, and others, citizens of Greeley, 
Weld County, Colorado, and the petition of Mrs. Emma Hayford, 
William C. Nelson, Mary Foster, John W. Connor, and others, citizens 
of Wyoming Territory, praying for an amendment to the Constitution 
of the United States prohibiting the several States from disfranchis- 
ing United States citizens on account of sex; which were referred to 
the Committee on Privileges and Elections. 

Mr. HOWE presented the petition of Susan H. Massure, Alwida A. 
Rockwell, H. G. Tracy, 8. A. Rockwell, and others, citizens of Arcadia, 
Trempealeau County, Wisconsin, praying for an amendment to the 
Constitution of the United States prohibiting the several States from 
disfranchising United States citizens on account of sex; which was 
referred to the Committee on Privileges and Elections. 

Mr. WADLEIGH presented the memorial of John H. Bailey and 40 
others, ship-builders, ship-owners, merchants, and citizens, of Ports- 
mouth, New Hampshire, remonstrating against the proposed transfer 
of the life-saving service from the Treasury to the Navy Department; 
which was ordered to lie on the table. 

Mr. BUTLER presented rosolutions of the city council of Charles- 
ton, South Carolina; which were referred to the Committee on Com- 
merce, and read as follows: 

City HALL, OFrFicE CLERK OF COUNCTI 
Charleston, South Carolina, March 29, 1878. 


I 1, That in view of the importance to the health and commercial prosper 
ty of the city of Charleston, of a uniform system of quarantine along the Atlantic 
Gulf coast, that our Senators and Representatives in Congress be urgently 


requested to use their influence for the speedy passage of the bill now before the 
Senate and House of Representatives on this subject. 
Kes Phat the clerk of council shall furnish a certified copy of this resolution 


f our Senators and Representatives at Washington. 
I certify the foregoing to be a true and correct copy of resolution offered by 
Alderman W. E. Holmes and adopted by city council, March 26, 1878. 
W. W. SLIMONS 
Clerk of Council. 


Mr. BUTLER also presented the petition of John Brown, Patrick 
Toner, and John Lacy, acting quartermasters United States steamer 
Pawnee, at Port Royal, South Carolina, praying to be allowed full 
sea pay while acting in the above capacity ; which was referred to 
the Committee on Naval Affairs. 

Mr. MCMILLAN presented the petition of Lizzie Bailey, Albert 
Allee, Mrs. Eliza Simmons, 8. L. Barton, and others, citizens of Rey- 
nolds, Todd County, Minnesota, praying for an amendment to the 
Constitution of the United States prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on Privileges and Elections. 

Mr. CAMERON, of Wisconsin, presented the petition of Richard 
Bailey and 100 others, citizens of La Crosse, Wisconsin, praying for 
the equalization of bounties; which was referred to the Committee 
on Military Affairs. 

_Mr. ALLISON presented the petition of A. A. Delong and others, 
citizens of Taylor County, Iowa, and the petition of W. 8. Carpenter 
and others, citizens of Linn County, Iowa, praying the passage of a 
law for the equalization of bounties; which were referred to the 
Committee on Military Affairs. 

Mr. INGALLS. I present the affidavits and remonstrances of cer- 
tain settlers on the Osage ceded lands in the State of Kansas, pro- 
testing against the passage of the bill (S. No. 948) for the relief of 
Alexander McDonald. That bill, I think, is before the Com: ‘ttee on 
Private Land Claims, and the papers should therefore take the same 
relerence, 

The VICE-PRESIDENT. The papers will be referred to the Com- 
mittee on Private Land Claims. 

Mr. OGLESBY presented the memorial of William Baker and others, 
citizens of Chicago, Illinois, remonstrating against the passage of any 
act imposing a tax on incomes; which was referred to the Commit- 
tee on Finance. 

_ He also presented aresolution of the city council of Cairo, Illinois, 
in favor of the passage of an act by Congress for the improvement 
of the navigation of the Mississippi River; which was referred to 
the Committee on Commerce. 

He also presented the petition of Ellen Devlin, widow of Patrick 
Devlin, late of Company C, Sixth Regiment United States Infantry, 


praying for a pension ; which was referred to the Committee on Pen- 
s10nk8, 
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Mr. McCREERY presented the petition of Ben Alsop, of Owens- 





| borough, Daviess County, Kentucky, praying to be allowed a pension, 


he having served as a substitute for his father in the war of 1812; 
which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. MITCHELL, from the Committee on Railroads, to whom was 
referred the bill (S. No. 238) to extend the time for the construction 
and completion of the Northern Pacific Railroad, and, by a readjust- 
ment of the grants, without increasing the appropriation, to secure 
the construction of the Portland, Salt Lake and South Pass Railroad, 
reported it with an amendment, and submitted a report thereon, which 
was ordered to be printed, 

Mr.WINDOM. L ask leave to submit a minority report to be printed 
upon the bill just reported. 

The VICE-PRESIDENT. To which the Chair hears no objection. 

Mr. WINDOM. I ask leave to submit it hereafter Ihe report is 
not prepared. It will take time to prepare it. 

The VICE-PRESIDENT. Leave is granted. 

Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1012) authorizing the commis 
sioners of the District of Columbia to abate a certain tax erroneously 
assessed, reported it without amendment. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was reverred the bill (8. No. 694) to incorporate the National 
Security Life-Insurance Company of Washington, District of Colum 
bia, reported it with an amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the petition of George W. Hunt, administrator of the estate of Walter 
Hunt, deceased, praying an extension of reissue No. 5109 of the let 
ters-patent of Walter Hunt for improvement in shirt-collars, submit 
ted an adverse report thereon; which was ordered to be printed, and 
the committee were discharged from the further consideration of the 
petition. 

Mr. CHRISTIANCY, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 242) in relation to the jurisdiction of dis- 
trict courts in the Territory of Utah in matters ot divorce, reported 
it with an amendment. 


INDEX TO REVISED STATUTES. 


Mr. CHRISTIANCY. Iam directed by the Committee on the Re 
vision of the Laws to report a bill requiring the commissioner for 
preparing and publishing a new edition of the Revised Statutes of 
the United States to revise and perfect the index to the first volume 
of the same. It is a bill which | think will meet the unanimous con 
currence of the Senate, and there is great reason for its speedy pas 
sage, as the book is now in process of printing. 1 ask unanimous 
consent of the Senate to have the bill taken up now and acted upon. 

The bill (8S. No. 1014) requiring the commissioner for preparing and 
publishing a new edition of the Revised Statutes of the United States 
to revise and perfect the index to the first volume of the same was 
read twice, and considered as in Committee of the Whole. It makes 
it the duty of the commissioner appointed under the act approved 
March 2, 1877, to revise and perfect the index to the new edition of 
volume 1 of the Revised Statutes mentioned in that act, under the 
direction of the Secretary of State, and it appropriates suflieient 
money for the necessary expenses thereof, including such reasonable 
additional compensation to the commissioner for this service as shall 
be allowed by the Secretary of State. 


Mr. COCKRELL. 1 understand the bill increases the expenditures 
necessary to complete this work. 

Mr. CHRISTIANCY. It simply provides for such additional ex 
pense as may be necessary in revising the index of the volume as it 


now stands. 

Mr. COCKRELL. Was it not contemplated in the original act 
that the commissioner should do that as part of the work ? 

Mr. CHRISTIANCY. All the rest of the work was included in the 
$5,000 given to the commissioner; but by the original act he was not 
required to revise the index. 

Mr. EDMUNDS. I hope my friend from Missouri will not object to 
considering the bill at thistime. I generally object myself when the 
consideration of a bill is asked upon being reported from a commit 
tee; but my attention was called to this matter accidentally four o1 
five days ago, at which time I learned that the volume itself, which 
is only the first volume of the general statutes and not the District 
of Columbia volume, is entirely completed and is going through the 
press. I made inquiry respecting the index. The Senator knows, as 
everybody does, that the present index is altogether bad. I learned 
to my surprise that the commissioner and the Secretary of State had 
come to the opinion that the commissioner was not authorized to re 
vise and perfect the old index, and that it had not been done; and 
on looking at the statute, that did not appear to have been named 
It seemed to me that it would be a very great injury to everybody to 
have this new and permanent edition of the first volume put forth 


with an index so utterly insufficient as the present one. Therefore I 
suggested to the honorable chairman of the Committee on the Revis 
ion of the Laws to have an act like this bill provided, so that imme- 
diately the index could be perfected and the volume would be com 


plete when we get it. 
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ported to the Senate without amendment, ordered 


FREEDMEN S HOSPITAL. 





g, read the third time, and passed. | 


| 


Mr. EATON I am directed by the Committee on Appropriations, | 
who wer icted to vestigate he management of the Freed 
mens tt t to pre tits u nimonus report, ch I ask may be 
printed ve tl the committee be discharged from the fur- 
ther « sideration of tl ubject. 

The tion was agreed to 


BILLS INTRODUCED. 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
intros i S. No. 101 extending the time to construct and 
com e the Northern Pacitic Railroad; which was read twice by its 
tith referred to the Committee « Public Lands. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave t utroduce a bill (S. No. 1016) to provide for the distribution 
of ti vars made under the convention between the United States 
of Ame ind the Republic of Me », coneluded on the 4th day ot 
July, ls05; which was read twice y its title, and referred to the 


Committee on the Judiciary 


Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1017) for the re f of Field & Hill; which 
was read twice by its title, and referred to the Committee on Indian 


Affairs 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1018) to create the oftice and define the 
duties of consulting naturalist and toregulate his appointment, pay, 
&c.; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Agriculture. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1019) for the relief of Francis M. Strong and 
Thomas Ross; which was read twice by its title, and, with the accom 
papers, referred to the Committee on Patents 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No, 22) providing for a place of 


panying 


deposit for the records and proceedings of the commission appointed 
under the act entitled * An act to provide for and regulate the count- 
ing of votes for President and Vice-President and the decision of 
questions arising thereon for the term commencing March 4, A. D. 
1877,” approved January 29, 1877; which was read the first time. 

Mr. EDMUNDS. Ordinarily I should ask for the present eonsid- 
eration of the joint resolution, as it merely provides for the secre- 
tary of the commission, Mr. McKenney, the assistant clerk of the Su- 
preme Court, transmitting these records to the Secretary of State, 
where they ought to be kept; but Iam so much opposed to hasty 
legislation that I merely ask now that the joint resolution be read a 
second time and placed on the Calendar, and I will ask that it be 
taken up to-morrow. It is not necessary, I presume, to refer it to any 
committee 





Phe joint resolution was read the second time by its title and 
ordered to be placed on the Calendar. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1020) to provide for the sale of extra copies 
of public documents and for the distribution of the regular official 
editions thereof; which was read twice by its title, and referred to 
the Committee on Printing. 

Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 1021) for the relief of certain settlers on 
the public lands; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1022) limiting the time within which claims 
may be prosecuted against, and suits brought by, the United States; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 





He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1023) to remove the political disabilities of John 
H. Moore; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. MCPHERSON (by request) asked, and. by nnanimous consent 
obtained, leave to introduce a bill (S. No. 1024) to correct the revision 
of the laws of the United States; which was read twice by its title, 
and referred to the Committee on the Revision of the Laws. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1025) for the payment of compensation to 
Edward 8. Offley, late consul to Smyrna, Turkey, for judicial services 
rendered; which was read twice by its title, and referred to the Com- 
mittee on Commeres 
to introduce a bill (S. No. 1026) granting a pension to Ben Alsop; 
which was read twice by its title, and referred to the Committee on 
Pensions 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No, 1027) to levy a tax on the 
sale of spirituous and malt liquors in bar-rooms and all places where 
intoxicants are sold by the drink in the District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 


Mr. McCREERY asked, and by unanimous consent obtained, leave 
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to introduce a bill (S. No. 1028) declaratory of the law relatino 
descents and inheritance in the District of Columbia in certain es. 
which was read twice by its title. 

Mr. MATTHEWS. Iam not certain whether the bill ought { 
th 
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trict of Columbia. 
The VICE-PRESIDENT. The Chair will refer it according to + 

wishes of the Senator. = 
Mr. MATTHEWS. The bill contemplates an inquiry into the state 5 

of the law in this District and changes it. I think perhaps it had 

better go to the Committee on the District of Columbia now. 
The VICE-PRESIDENT. The bill will be referred to the ( 

tee on the District of Columbia. 


GB ai didi 


NEW YORK POST-OFFICE BUILDING, 


Mr. CONKLING submitted the following resolution; which 
considered by unanimous consent, and agreed to: 





Resolved, That the Committee on the Judiciary be instructed to i; 
what purposes the post-oflice building in the city of New York may lawt 
used, and whether any occupation of said building exists or is proposed 
thorized ; and meanwhile the Secretary of the Treasury is requested to t 
action in regard to the occupation of said building until said comu 
report 





VACANCIES IN THE NAVY. 


Mr. EDMUNDS submitted the following resolution; w 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Navy be, and he hereby is, direct« 
port to the Senate the namber of vacancies existing in the naval esta 
above the grade of captain, with the dates when sach vacancies ocx 
whether examinations for promotions to such vacancies have been had, an 
in any case re-examinations have been directed or had in respect of any 
motions, and if so under what circumstances and authority of law 





REVISION OF PATENT LAWS, 
Mr. BOOTH submitted the following resolution ; which was referr 
to the Committee on Printing: 


Ordered, ‘That 1,000 extra copies of the arguments on the bill to amend the 
utes in relation to patents, before the Senate and House Committees on Patent 
printed for the use of the Senate Committee on Patents 


RECOMMITTAL OF A BILL. 
On motion of Mr. HARRIS, it was 


Ordered, That the bill (S. No. 532) to incorporate the Suburban Railway ( 
pany of Washington, in the District of Columbia, be recommitted to the ( 
tee on the District of Columbia. 


REPORT ON RAILWAY MAIL TRANSPORTATION, 
On motion of Mr. FERRY, it was 
Ordered, That the report of the special commission en railway mail transport 
tion be referred to the Committee on Post-Otlices and Post-Roads 
GROUNDS ALONG OLD CANAL, 


Mr. WINDOM. I move that the Senate proceed to the considerat 
of the joint resolution (H.R. No. 142) making an appropriation for 
filling up, draining, and placing in good sanitary condition the grounds 
south of the Capitol, along the line of the old canal, and for other 
purposes, 

The motion was agreed te; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. WINDOM. I will say before the Secretary reports the joint 
resolution that I am instructed by the Committee on Appropriatiot 
to withdraw the amendment reported by it, so that unless some Sen- 
ator desires to hear the amendment, let merely the original resolut 
be read. 

The Chief Clerk read the joint resolution, as follows: 

Resolved, dc., That the sum of $15,000 be, and the same is hereby, appropr 


out of any moneys in the Treasury not otherwise appropriated, for the purpos 


employing the poor of the District in the work of filling up, draining, and placing 
in good sanitary condition the grounds south of the Capitol, along the line of t 
old canal. The commissioners ot the District shall determine the plan of said 
shall see that it is properly conducted, and shall disburse the money: / 

that a further appropriation be, and is hereby, made of the sum of 35,000, out « 
moneys in the ‘Treasury not otherwise appropriated, for the purpose of providing 
medical attendance, medicine, and food for the sick and intirm poor of the District, 
and that the same shall be disbursed under the direction of the commissioners of 
the District of Columbia 


Mr. EDMUNDS. What are the amendments reported by the 
nittee? 

Mr. WINDOM. Let the amendment be reported. 

The Cuter CLERK. The Committee on Appropriations reported a 
amendment to strike out all after the resolving clause and to inse! 
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That the sum of 215,000 be, and the same is hereby, appropriate ad. « 
moneys in the Treasury not otherwise appropriated, for the purpose of tl 
draining, and improving the sanitary condition of the grounds south of 
tol, along the line of the old canal, under the supervision and direction ot 
missioners of the District of Columbia; who shall determine the plan of s 
see that itis properly conducted, disburse the money, and, as far as pract 
the execution of said work, give employment to the most destitute and dese 





Sec. 2. That a further appropriation be, and is hereby, made of the sumo! 
out of any moneys in the Treasury not otherwise appropriated, for the pury 





providing medical attendance, medicine, and food for the sick and in pe 3 
the District, and that the same shall be disbursed under the direction of the ¢ ri 
missioners of the District of Colambia. ry 
The VICE-PRESIDENT. The amendment, the Chair understancs, : 
is withdrawn by direction of the committee. 3 
Mr. COCKRELL. Let us understand that. ry 


Mr. WINDOM. I desire to state that the Committee on Appropr! 
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tions have instructed me to ask to withdraw the amendment, or to 
move to reject the amendment, as far as we can, simply for the reason 
that the amendment would make no change in substance, being a 
ms re change in form, and its adoption would probably postpone the 
issage of the joint resolution several days, when there is urgent 
necessity for its speedy passage. 

. Mr. COCKRELL. I desire to ask the Senator who reported this 
rest tion if the object is simply to give employment to the poor of 
the District? 

Mr. WINDOM. No; it is not. 

Mr. COCKRELL. ‘That is stated in the joint resolution to be the 





} 


Mr. WINDOM. ‘The purpose of the joint resolution is to perform 


a very Valuable work, one which is necessary for the sanitary condi- 
tion of the city, and which will incidentally give employment to the 


destitute poor of the District in doing the work. That is the object. 


Iam free to say that the amendment proposed by the Senate Com- | 


mittee on Appropriations expresses the idea, in my judgment, better, 
and I think would meet the views of the Senate better; but at the 
same time it would postpone the passage of the joint resolution prob- 
ably a week or two weeks, and there is an urgent necessity that this 
employment be given now. The work may be done as well now as 
at any other time, and it would do much greater benefit now than 
two weeks hence. Therefore the committee thought it better to 
waive the technical objections to the resolution as it came from the 
House and have it passed to-day. 

Mr. COCKRELL. We have in the State that I have the honor in 
part to represent a great many persons who desire employment. If 
this resolution is to have expressed upon its face that it is to be 
passed for the purpose of employing the poor of the District in work, 
| desire to offer an amendment to include an appropriation for the 
State of Missouri for her poor, who are just as worthy and deserving 
as the poor here. Idonotthink we have any right to make any such 
appropriation for the object contemplated by this joint resolution. 

“Mr. WINDOM. Mr. President—— 

Mr. BECK. Will the chairman of the Committee on Appropria- 
tions allow me to say a word? 

Mr. WINDOM. Certainly. 

Mr. BECK. The Senate Committee on Appropriations were unani- 
mously of opinion that the language used by us was better than that 
which came from the House, but the chairman has very well stated 
that we do not want to delay the passage of the joint resolution, and 
therefore, as there was nothing seriously objectionable to it as it came 
from the House except its pliraseology, we agreed to withdraw the 
amendment and adopt the joint resolution as it passed the House. 

I wish to say to the Senator from Missouri that ever since the new 
canal has been made (and I spent four hours going all over it the 
other day carefully) the old canal has been left until it is perhaps the 
worst place in the city of Washington for producing malaria. It is 
right south of the Capitol, where the winds that prevail blow into 
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this very building three-fourths of the time. The tide comes in there | 


and it leaves débris of all sorts, until it is making this portion of the 
city, especially around the Capitol, more unhealthy than it ever was. 
A body of men, actuated by philanthropic motives, employed the poor 
of the District at fifty cents a day to fill up a portion of that canal, 
and they spent twelve hundred and odd dollars in doing it. Any Sen- 
ator can go on the south side of the Capitol and see the amount of 
work which was done, and he will see that it has been simply won- 
derful for that amount of money; but there were men who did not 
want to beg and who could not get employment and were willing to 
work for half a dollar a day. 

They did the work faithfully and have closed up one of the worst 
portions of the old canal. Still, for nearly half a mile, the same 
thing is repeated. Every time the tide ebbs and flows, all that pro- 
duces malaria rises from it. The Committee on Appropriations be- 
lieved that it was far better to give employment to that class of men 
than to make appropriations to beggars, or to establish soup-houses, 
or to support lazzaroni hanging around the Capitol dependent upon 
charity. There ave hundreds of men to-day who do not want to beg, 
who are willing to work for half a dollar a day, and who will im- 
prove this property and improve the sanitary condition of the city of 
Washington beyond any amount that can be spent in any other way. 
Besides, it is all our own property. It is a Gevernment reservation, 


known as the “mint reservation.” There are over five acres of it, | Whole, proceeded to consider the bill. 


which, when filled up and leveled, can be sold for twenty times the 
amount of this appropriation. There is no job init. It is not help- 
ing any private citizen ; "it is not appropriating money for work on 
aly private man’s property, but it would improve the health of the 
District, improve our own property, and do what we ought to do, at 
the same time giving employment to men in a District over which 
Wwe have absolute control and where there are very many poor brought 
sane and who hang around the capital because the Government is 
lere, 
Mr. DAVIS, of West Virginia. It was made by us. 

Mr. BECK. Certainly, that canal was made by ourselves; the Hol- 
‘and bonds, I believe, were taken up by ourselves, and we own all the 
property. I do not believe this case is analogous at all to the poor of 
Missouri. There are poor every where, but here is not only a perfectly 
legitimate work, but a thing that ought to be done, and at the same 
time it will give relief to poor men who are willing to labor eight 


| soldier of the Mexican war, to the pension-roll ; 





















hours « day (for that is all they are required to work) for fifty cents, 
and doing an immense work for the city and the Government. It 
seems to me that we ought not to delay the measure one hoar; and 
therefore, defective as the language of the House resolution is, it is 
far better to pass it in that form than that we should lose a day e1 
an hour in doing the work. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 












































MESSAGE FROM THE HOUSE. 

















A message from the House of Representatives, by Mr. GrorGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 





theclaims of Dakota volunteer forces, as examined and reported upon 
by General Hardie, under the special act of Congress approved Feb- 
ruary 20, Ic74, to the proper accounting officers for approval and 
payment; 

A bill (H. R. No. 2401) to authorize the claimants to certain lands 
in Santa Barbara County, California, to submit their claim to the 
United States district court for that State for adjudication; 

A bill CH. R. No. 2931) to remove the political disabilities of Henry 
G. Thomas, of Virginia; 

A bill (i. R. No. 3314) to remove the political disabilities of John 
T. Mason, of Maryland; 

A bill (HL. R. No. 3548) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1571 ; 

A bill (H. R. No. 3610) to remove the political disabilities of W. B. 
Sinclair, of Virginia; 

A bill (H. R. No. 3612) to remove the political disabilities of R. L. 
Page, of Virginia; 

A bill (H. R. No. 3667) to remove the political disabilities of Philip 
Stockton, of Texas; 

A bill (iL. R. No, 3739) to prevent the introduction of contagious or 2 
infectious diseases into the United States ; 

A bill (H. R. No. 3898) to remove the political disabilities of Oscar 
I’. Johnston, of Catoosa County, Georgia ; 

A bill (H. R. No, 3903) to remove the political disabilities of Isaac 
A. Reed, of Louisiana; and 

A bill (1. R. No. 4145) to remove the political disabilities of Wash- 
ington Gwathmay, of Alabama. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 3846) to provide a 
deticiency in the miscellaneous fund of the House of Represent- 
atives. 





A bill (H. R. No. 1189) to extend the time one year for presenting 
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ENROLLED BILLS SIGNED. 





The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 349) to authorize the commissioners of the District of 
Columbia to refund a certain tax erroncously collected ; 

A bill (S. No. 648) to constitute a commission to consider and report 
a plan for providing enlarged accommodations for the Library of 
Congress ; 

A bill (HK. R. No. 142) granting a pension to George McCoy ° 

A bill (H. R. No. 436) granting a pension to Adam Stinson ; 

A bill (H. R. No. 467) restoring the name of Thomas Crawford, a 










r 
or 







A bill (H. R. No. 1948) granting a pension to Bridget T. Hopper; 

A bill (H. R. No. 2516) granting ®% pension to Fannie FE. Records, 
widow of Albert B. Records, late a private in Company G, Fifteenth 
Regiment Maine Volunteers ; 

A bill (H. R. No. 2371) to amend an act entitled “An act for the 
support of the government of the District of Columbia for the fiscal 
year ending June 30, 1578, and for other purposes ;”’ and 

A bill (H. R. No, 3546) to provide for deficiencies in the miscella- 
neous funds of the Senate and the House of Representatives. 














ADVERTISING MAIL-LETTINGS 






Mr. FERRY. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 3927) to regulate the advertising of mail-lettings. 
The motion was agreed to; and the Senate, as in Committee of the 







Mr. FERRY. Mr. President, I will not take up time in the morn- 
ing hour to explain the bill. It is short, simple, and explains itself. 
The object of it is to simplify and economize the cost of pablishing 
the notices of mail-lettings; also to prohibit the subcontracting of 
mail contracts unless with the consent of the Postmaster-General ; 
and further to regulate the price to be paid newspapers for the pub 
lication of such lettings. The present law of February 26, 1853, has 
received two constructions. It provides for the publication and pay 
ment of orders and notices at forty cents per folio. Under the then 
Attorney-General it was held by him that it applied simply to judi 
cial notices and orders, and not to the Post-Ofilice Department. publi 
cations. The present Attorney-Ge neral, however, has since the con- 
tract of last spring ruled that it applies to all departmental notices. 
The Post-Oflice Department is in the predicament to-day of having 
made a contract under the usual construction of the statute and be 
ing unable to settle with the publishers, as they refuse to receive pay 
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under the 
passed at a time when publishing 
this time cannot afford and will not pub 


the old law of 1°53. That act was 


rates were lower, and the papers at 
lish at those low rates. 

The at the seat of government in each State 
a paper shall publish the notices, and it was found that in two States, 
to wit, Kentucky and Alabama, there were no papers willing to pub- 
lish at these tion 3 of the pending bill provides that it 
shall be at the commercial rates such as individuals pa 

I think now by the reading of the bill it will explain itself with 
what I have 


late construction of 


law also requires that 


rates Send 


The VICE-PRESIDENT The bill will be reported at length. 

The bill as read 

Phe bill w ws reported by the Committee on Post-Oflices and Post 
Roads, wi amendments. 


Phe first amendment reported by the committee was after the word 
line 3 of section 1, ‘other than those 
accepted by law for carrying the mails in any or Territory, the 
Postmaster-Ceneral shall cause to be published in one or more, not 
exceeding ten, newspapers published in such State or Territory,” and 


insert 


‘contract in to strike out 


State 


I nland mail transportation other than by railroads d steamboats, except 
porary service provided for in an act approved August 11, 1576, amenda 

t ubsections 246 and 251 of an act approved June 23, 1°74, the Postmaster 
Ger i) shall cau exceeding ten newspapers published in 


© to be published in not 


the State or Territory in which h service is to be let 


Mr. FERRY. Before the Senate agrees to that amendment I desire 
to make a correction which has been omitted. After “251” I move 
to add “of section 12:” soas to read: 
Amendatory of subsections 246 and 251 of section 12 


The VICE-PRESIDENT The amendment 


The amendment, as modified, was agreed to. 


will be so modified. 


, 


The next amendment was to amend section 2 so as to make it read : 





Hereafter no subletting or transferof any such contract shall be permitted with 
out the consent in writing of the Postmaster-General ; and whenever it shall come 
to the kin ‘ © of the Postmaster-General that any contractor has sublet or trans 
ferred his cor wt, except with the consent of the Postmaster-Creneral as afore 
said, the sa ll be considered as terminated, and the service shall be again 
advertised rein provided tor 


Mr. EDMUNDS. I wish to call the attention of the Senator from 
Michigan to the possible effect and what I think is the natural legal 
eflect of this If the contractor, who is prohibited 
from subletting except with the consent of the Postmaster-General, 
does sublet, the section proceeds to state that the contract shall be 
considered as terminated and again advertised for, &c. 
Now, if a contractor found that he was not making as much profit as 
he thinks he would like to make, all he would have 


second section. 


the service 
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| after the word “shall” in line 3 the word “ lawfully ;” 


to do under that j 


section would be, although it is a four years’ contract, after he had | 


gone on for three months or a year, to sublet his contract. The stat- 
ute then says that that subletting shall terminate it, which means in 
my opinion a legal termination, and his bond is no longer binding 
against him for damages for not fulfilling that contract. 
be equivalent, therefore, to allowing every contract to be terminated 
at the option of the contractor by the simple device of his subletting 
to some one else, 

Mr. FERRY. The Senator from Vermont does not lose sight of the 
fact that that must be secured “ with the consent of the Postinaster- 
General.” 

Mr. EDMUNDS. That is the very point I am commenting upon, 
that the subletting is prohibite J, as it ought to be, without the con- 
sent in writing of the Postmaster-General; and then it says that 
whenever it shall come to the knowledge of the Postmaster-General 
that any contractor has sublet or transferred his contract, except 
with the consent of the Postmaster-General, the same shall be con 
sidered as terminated. That is, the very fact of a subletting without 
the Postmaster-General terminates the contract, and 
that terminates all liability of the contractor, as matter of law, I 
think, with it. 

I move to amend, being friendly to the object in view, by striking 


the consent of 


It would | 
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committee, as amended, in line 3 the word “such ” should be strickey RS 
out and “ mail” inserted; so as to read: ; # 
Hereafter no subletting or transfer of any mail contracts shall be permitted i 
he amendment to the amendment was agreed to. 
he amendment, as amended, was agreed to. x 
The next amendment of the Committee on Post-Offices and Pos 3 
Roads was to insert as an additional section the following: 
SE 3. Hereafter, when any person or persons being under contract wit ‘ 
Government of the United States for carrying the mails, shall sublet ar : 
contract or employ a other person or persons to perform the service by s i 


tractor agreed to be performed, or any part thereof, he or they shall file int 
of the Second Assistant Postmaster4jeneral a copy of his or their contrac 
thereupon it shall be the duty of the Second Assistant Postmaster-General t 
litor ofthe Treasury for the Post-Office Department of the fact of t 
in his ottice of such contract. embrace the 
original contractor or contractors, the number of the 
names of the subcontractors 


to the subcontractor or subcontractors 








Said notice shall hame or name 
route or routes, the 1 
and the amount agreed to | 
And upon the receipt of said not 
the Auditor of the Treasury for the Post-Office Department, it shall be his « 
retain, out of the the original contractor or contractors, thi 
stated in said notice asagreed to be paid to the subcontractor or subcontractors. a 
shall pay said amount, upon the certiticate of the Second Assistant Postmaster 
General, to the subcontractor or subcontractors, ander the same rules and reg 
tions now governing the payments made to original contractors : Provid I 
upon satisfactory evidence that the original contractor or contractors have pai 
and discharged the amount due under his or their contract to the subcontract 
ntractors, it shall be the duty of the Second Assistant Postmaster-(): 

to certify such fact to the Auditor of the Treasury for the Post-Office Departny 
and thereupon said Auditor shall settle with the original contractor or contractors 
under the same rules as are now provided by law for such settlements 


Mr. FERRY. 


subcontractor o1 


amount due 


sub 


Before agreeing to this amendment I move to insert 
8O as to read 
‘shall lawfully sublet any such contract.” 

The amendment, as amended, was agreed to. 

Mr. SARGENT. I should like to inquire if you do not want to us 
the word “lawfully” before “employ” in line 3 for the same reason 

Mr. FERRY. That is understood, but I have no objection to in- 
serting that word. 

Mr. SARGENT. It will not be understood 
though I suppose that is the meaning. 

Mr. FERRY. That is the meaning. 
serting the word. 

The VICE-PRESIDENT. The word will be inserted. 

The next amendment of the Committee on Post-Offices and Post 
Roads was to insert as section 4 the following : 

Sec. 4. Hereafter all advertisements, notices, proposals for contracts 
other forms of advertising required by law for the executive and judici: 
ments of the Government may be paid for at a price not to ex¢ eed the co 
rates charged to private individuals; but the heads of departments, or 


authorized agents, may secure lower terms at special rates whenever the pu 
interest requires it 


unless it is inserted, 


There is no objection to in 





The amendment was agreed to. 
The next amendment was to insert as section 5: 


Sec. 5. All newspapers or other publications in which said advertising shal! 
inserted shall tile with each Department a certificate of their commercial 1 
aforesaid, and all accounts against the United States for advertising shall 


audited and paid at a rate not to exceed such certified rates on file: Provid That 





| all advertising in newspapers since the 10th day of April, 1877, shall b: 


out in the eighth line the word “terminated” and in theninth line the | 


word “shall” and inserting in the place of “ terminated” the word 

violated” and in the place of the word “shall” the word “ may,” 
so that this subletting without the consent of the Postmaster-Gen- 
eral shall be considered as a violation of the contract, which shall 
authorize the Postmaster-General if he chooses to proceed to adver- 
tise again, andthen I should be glad to add ‘“‘and that the bond of 
the contractor shall be held for any damages tothe United States by 
the same.’ 


Mr. FERRY. 


It would be well to have that added if it is subject 
to that abuse. 


I cannot accept it for the committee, but I presume 
there will be no objection to the amendment proposed, followed by 
the other amendment suggested by the Senator from Vermont. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Now I move toadd at the end of the section “ And 
the contractor and his sureties shall be liable on their bond for any 
damages resulting to the United States in the premises.” 

Mr. FERRY. Ll see no objection to that. 

rhe amendment to the amendment was agreed to. 

Mr. FERRY. Before the Senate agrees to the amendment of the 


and paid at like rates. 
The amendment was agreed to. 
The next amendment was to insert as section 6: 
Sec. 6. All laws or parts of laws inconsistent with this act are hereby repealed 
The amendment was agreed to. 
Mr. FERRY. In line 36 of section 1, I move to strike out the word 
“said” and insert “ miscellaneous ;” so as to read: 








And no other advertisement of miscellaneous lettings shall be required 

The amendment was agreed to. 

Mr. FERRY. I have another amendment. I offer the following to 
come in as section 6, changing the present section 6 to section 7. 

The VICE-PRESIDENT. ‘The amendment will be reported. 

The Cuter CLERK. It is proposed to insert, as section 6, the fol 
lowing: 








When for any cause it may become necessary to make a new contract for carry 
ing the mails upon any water-route between ports of the Unifed States upon w 
mail service has previously been performed, the Postmaster-General may contract 
with the owner or master of any steamship, steamboat, or other vessel plying u 
the waters or between ports of the United States for carrying the mail upon s 
route for any length of time not exceeding four years, and without advertisi! 





| proposals therefor, whenever the public interest and convenience will ther 


promoted ; but the price paid for such service shall in no case be greater t! 
average price paid under the last preceding or then existing regular contract uJ 
the same route. And the Postmaster-General may contract with the owner 
masters of steamships, steamboats, or other vessels plying upon the waters 
tween ports of the United States for carrying the mails upon such routes w 
mail service has previously been performed, without advertising for prop 
therefor; but no contract for such new service shall be for a longer time than o! 
year. 

No contract for carrying the mails between the United States and any foreign 
port shall be for a longer time than two years, unless otherwise directed by Con 
gress. 

So much of sections 3943, 3956, and 3970 of the Revised Statutes as isin confict 
with the preceding section is hereby repealed. 








Mr. FERRY. The object of this section is simply to harmonize ze 
conflicting features of present law and make it more certain. Accord- et 
ing to the sections that are referred to, the present law permits con- & 

| tracts to be made for one year, two years, and less than four years, ; 


| and they necessarily are in conflict with each other. The Posmaster- 
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General in one ease has contracted for two years’ service upon the 
water, When there is a law apparently prohibiting the making of a 
»tract for more than one year. Which law shall guide him ? 
nrovides that all contracts on the water, where service has previously 
a sted, shall be for not exceeding four years between ports of the 
United States, and for service to foreign ports shall be for two years, 
for new service between United States ports shal) be for but one 


‘ 


rhe amendment was agreed to. 

Mr. SARGENT. Ishould like to ask the Senator who reports the bill 
if « has considered that the effect of sections 2 and 3 may be to restrain 
eompetition very much in bidding for the carrying of the mail. 1 

nderstand that some objections arise from the fact that persons 


ao atedin a particular place bid for the carriage of the mails all over | 


ali ations which it is the purpose of this legislation to reform. Fur- 
thermore, that these persons sometimes contract with subcontractors 
and do not pay for the last quarter. The subcontractors have no 
means to recover that amount from the Treasury, it being taken by 
the fraudulent original contractor. Now, while those things are true 
and ought to be remedied, and perhaps this legislation does do so, I 
should like to ask if the committee have sufficiently considered 
whether by providing that there shall be no subcontracting except 
by leave of the Postmaster-General and under the close limitations 
made by this bill we may not find that only those persons will bid 
who are actually carrying the mails on the routes advertised for and 
have old stock. There is not much time between the advertising 
and the route going into service finally, and if men find they have 
got to carry the mails themselves or else bid under fear that they 
cannot subcontract, may they not be deterred from bidding, and the 
result be an increased cost of the mail service? 

Mr. FERRY. I apprehend the object of the Senator in his allusion 
is not only to provide for publication and the rights of contractors, 
but also to secure the interest of the Government. 

This does not conflict at all with that. It only interferes with the 
irregular practice of irresponsible parties taking contracts. If they 
find they are paying contracts, they execute them, and when other- 
wise they fail to fulfill them. The Senator will see by section 3 that 
subcontractors are protected, while under existing law they are not 
protected because under present statute the contractor is paid for the 
service whether he has one subcontractor or a dozen, and they have 
no remedy whatever except the fidelity of the contractor. 

Mr. SARGENT. I think that part of the bill is very good. 

Mr. FERRY. This bill provides that on the contract being sublet 
and the subcontractor filing a copy of the contract with the Second 
Assistant Postmaster-General and he notifying the Auditor of the 
Treasury for the Post-Office Department, the pay to the subcontractor 
is made certain and cannot be diverted. It is taken out of the pro- 
ceeds due the contractor, and cannot be obtained except upon filing 
evidence that he has paid in full the subcontractor. 

Now, so far as the publication is concerned, I think, on the exami- 
nation of the bill a little further than the Senator has perhaps given 
to it, he will see that the publication has been broadened. Under 
the present law, for general service all publication is prohibited ex- 


the country, and very frequently do it dishonestly, and cause com- 


cept by posting up schedules of the routes in the several post-oflices 


of the United States. In addition to that this bill provides for these 
notices to be given in from one to ten newspapers, instead of one to 
tive under present law, so that instead of curtailing publicity it has 
enlarged publicity and gives the public more knowledge of the desire 
on the part of the Government to make contracts for the mail service. 

The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended by adding the words “ and for other pur- 
poses. 

ADMISSIONS TO THE 

The VICE-PRESIDENT. The Chair desires to state that many 
Senators have called his attention to the daily violation of the sixtieth 
rule of the Senate, regulating the matter of admissions to the floor of 
the Senate. He now enjoins upon all officers of the Senate charged 
with that duty the strict enforcement of this rule, and he asks of 
Senators to co-operate with him to that end. 


FLOOR. 


HOUSE BILLS REFERRED. 
The following bills from the House of Representatives were sev- 


erally read twice by their titles, and referred to the Committee on the | 


Judiciary : 
A bill (H. R. No, 2931) to remove the political disabilities of Henry 
G. Thomas, of Virginia ; 
__A bill (H. R. No. 3314) to remove the political disabilities of John 
I’. Mason, of Maryland ; 
A bill (H. R. No. 3610) to remove the political disabilities of W. B. 
Sinclair, of Virginia; 
_A bill (H. R. No. 3898) to remove the political disabilities of Oscar 
F, Johnston, of Catoosa County, Georgia ; 
A bill (H. R. No. 3903) to remove the political disabilities of Isaac 
A. Reed, of Louisiana ; 


_ A bill (H. R. No. 4145) to remove the political disabilities of Wash- 
ington Gwathmay, of Alabama; 
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A bill (H. R. No. 3612) to remove the political disabilities of R. L. 
Page, of Virginia; and 
A bill (H. R. No. 3667) to remove the political disabilities of Philip 
Stockton, of Texas. 
The bill (H. R. No. 3739) to prevent the introduction of contagious 
or infectious diseases into the United States was read twice by its 
title, and referred to the Committee on Commerce. 
Lhe bill (H. R. No. 1159) to extend the time one year for present- , 
ing the claims of Dakota volunteer forces, as examined and reported 
upon by General Hardie, under the special act of Congress approved 
February 20, 1874, to the proper accounting officers for approval and 
payment, and the bill (H. R. No. 3548) making appropriations for 
| the payment of claims reported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871. were severally 
read twice by their titles, and referred to the Committee on Claims. 
The bill (H. R. No, 2401) to authorize the claimants to certain lands 
in Santa Barbara County, California, to submit their claim to the 
| United States district court for that State for adjudication was read 
| twice by its title, and referred to the Committee on Private Land 
} Claims. 
| 






































































































































THE PACIFIC RAILROADS. 


The Senate, as in Committe of the Whole 














| , resumed the considera- 
| tion of the bill (S. No. 15) to alter and amend the act entitled ‘“‘ An 
} act to aid in the construction of a railroad and telegraph line from 
| the Missouri River to the Pacitic Ocean, and to secure to the Govern- 
|} ment the use of the same for postal, military, and other purposes,” 
| approved July 1, 1862, and also toalter and amend the act of Congress 
approved July 2, 1864, in amendment of said first-named act, the pend 

ing question being on the amendment submitted by Mr. MarTurws. 
| Mr. BECK. Mr. President, some days ago I requested the Senator 
| 

| 









































from Ohio, [Mr. THuRMAN, ] the member of the Judiciary Committee 
in charge of this bill, to allow me a little time in which to present 
my views upon it. I confess the more I have examined the question, 
the more I have become satisfied that there is but little use and not 
much propriety in my speaking at all. The question seems to me so 
plain and the bill of the Judiciary Committee so moderate in its re- 
quirements and so just, that I can hardly discuss it. Still, as it is a 
matter of very great importance and as the precedent we are about to 
establish may be regarded hereafter as a guide to future Congresses, ° 
I desire to say a few words in relation to it. My argument will be 
based on three or four propositions, which are substantially as fol- 
lows: 

First. It being conceded that we are large creditors of the railroad 
companies, will our debt and interest be secure and will it be paid 
when due if we stand where we are 
nothing? 

Second. Are the railroad companies able, without serious embar- 
rassment to the corporations, to secure our debt, if they are required 
to begin pow to create a sinking fund for that purpose?) And 

Third. Are they making or proposing to make any effort to secure 
the payment of their debts? If not, and our debt is in danger, have 
we either by virtue of our inherent authority or under our agreement 
with them any other feasible plan except that proposed by the Judi 
ciary Committee, which bill I propose to sustain ? 

I think, Mr. President, in whatever else Senators differ, there is no 



















































































under existing laws and do 
























| read from a report on this subject made by the Judiciary Committee 





disagreement as to the justice of our debt, the solemn assurances 
given by the companies that it should be repaid with interest, the 
certainty that they never would have received the money or any part 
of it but for those assurances, and the equities which the tax-payers 







of the country have to demand of us, as their trustees, that it should, 
it possible, be secured, so that when due it may be collected and their 
burdens to that extent lightened. Nor is there any dispute as to the 
magnitude of the debt, at least up to a point which renders it con- 
clusive that the first-mortgage bonds and the bonds of the Govern 
ment will not only not be paid but that the companies do not intend 
to make any effort to pay them when due. In other words, the com 
panies, while clamoring for the protection of, what they call thei 
vested rights, are wholly disregarding the vested rights of the people 
who have the debt and interest owing to them paid as it matures. I 
say vested right because although it is not payable now, the right to 
future payment is as certain as though it was. The first-mortgage 
bondholders do not care; the property will sell for enough to pay 
them, and therefore Iam not speaking of or seeking to guard their 
rights. The directors and stockholders will take care that they them- 
selves are the owners of those bonds long before they mature. ‘There 
are net earnings enough to make that certain, and they can become 
the owners of the roads under sales to satisfy the first mortgage free 
from any of the embarrassment and limitations of the acts of 1862 
Their vested rights under such sales would perhaps then 


































































































and 1864. 
be entitled to respect. 
To show that this is not an unreasonable apprehension of mine, I 

















of the last House of Representatives, which carefully considered the 
subject. The report is No. 440 of the first session of the Forty-fourth 
Congress. In that report that committee, speaking of the immense 
debt we hold against the railroads and what will become of it if we 
do not take steps to secure it, say: 



























To pay this, the Government may find only a worn-out road, which put up at 
auction would not pay the first-mortgage bonds. And if th happen to 
be in the hands of those who now control the road, they would doubtiess become 


the purchasers and sole owners, for the objection to a Government purchase would 
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be reat it never t t e of 1 be no other competitor wl 
“a I re could be danger of this, the man 
te on the first rigage 
| I t owners of the road 
f { ‘ nment i necessity for pr t 
i ten 
ve ‘ | ‘ il { tj }’t ] the ta } i eT ‘ 
rough our agents, the then Congress and P 
ale ‘ té State two of the hree co-ordinate branches of 
th (; I t ranted and gave many valuable rights and a 
‘ ese « panies, and to further aid them loaned the | 
Pa | d $27,326,000 and the Central and Western Pacific Ra 
roa ‘ pany, $27,855,000 for thirty years, agreeing to pa) 
the ‘ ton our own bonds during that period After allowing 
i obtained and obtainable under existing laws from half 
the ¢ Cl nt transportation and r cent. of the net ear rs of 
roa t safe to sa waiving all question as to our right ulti 
als oO! ive interest on the payments of interest from the time 
‘ he companies will owe us in the vear 1900, as stated by 
es t rom Indiana, [Mr. McCDoNaLp,] $122,305,000, of which 
|’ | e 4 r $55,000 04 d the Central and 
Wi ] ¢ 367,000,000 l © are entitled the Attorney 
Gen el et ute © interest on the payments of 
from the time we paid it, the amount that will be due the 
peop the United States by these corporations will be $174,000,000, 
1 « ’ ‘ ‘ thie Llity that ec] can be dented: its 
equ ‘ ‘ ) But waiving that, all agree and I desire to base 
iT ! tonwu ymited facts) that they will owe us §122,000,000, 
Phe « es and their friends insist upon their right to distribute 
i ividends or net earnings, up to the maturity of the bonds, among 
h toc] lders, whi means among themselves, free from any 
‘ t to provide in advance tor the payment ol the debt thus 
mat en for the payment of any part of the principal of the 
tirst ly which, when due, will amount to $55,000,000, 


I 
Che t roads jointly own nineteen hundred miles of railway, so that 


=122,000,000 will alone be about $65,000 a mile on the 





whol e of the road, or at least $15,000 a mile more than it would cost 
now to build and equip a duplicate road and put it in good repair, 
cir roads will not be when the time of sale comes, 
especially if it isthe interest of the managers to buy them in ata 
low price under the first mortgage bonds, no matter what steps we 
may take tointerfere with them. They are masters of the art of delay. 


All they desire now is to get this controversy on their terms into the 


} ' +} 


coul and they are safe for at least five years, no matter how unjust 
or tlimsy their defense may be Lt must be appare nt, therefore, from 
the admitted facts, that they, if let alone, mean to be hopelessly in- 
solvent when our debt matures. 


One of the recitals of the bill of the Judiciary Committee sets forth 





the facts as to their present condition very clearly in the following 
words 

W he 18 the total liabilities (exclusive of interest to accrue) to all creditors 
‘ t United States, of the said Central Pacific Compa amount in t 
agg te to more than $96,000,000, and those of the said Union Pacitic Railroad 
(< pany to mo than 82,000,000 

Being an indebtedness now of nearly $100,000 a mile on their nine 
tex hundred miles of railroad. It did not need the confessions of 
Mr. Dillon and Mr. Huntington to convince any Senator of their pur- 
pose to be insolvent when our debt matures. A simple calculation 
proves it. Still I desire to make this proposition plain, as it is the 


foundation « 


l my views, and Leannot state it better than by reading 
from the ve ry able speech of the Senator from Tennessec l Mr. BAILEY ] 





on t! bject. He said 
I at we may f uppreciate the danger that threatens the Government 
i peo of the United Stat of rs] the hundreds of millions of dollars ad 
d to be advanced in b gt re higiway of co rerce, I beg to 
ntion of the Senate toa extract from a letter written by Mr. Dillon 
| tof the Union Pacitic Railroad Company, on the Yth of February, 1875 
Mr. Brist then Secretary of the Treasury, in which he says 
tuage held byt Government, in its terms and by judicial decision of 
t I States circnit™ rt, cannot be enforced until the maturity of the bonds 
the close of t present centaur 
re accumulating interest-account, also uncollectible until the 
p! ‘ Principal and interest, when duc ill amount to the very larg 
\ the Union Pacific R vay indebtedness alor 
ount inced by the Government was only £27.2936.512 
ount the Government has on 1 second mortgage, and if 
e, without any provision being made to meet it, the com 
t unab | it 
\ t ‘ that theG mm ] nal t 
‘ t 1 it \ viva oe the tor T 
1 ui« Government accou L yx V h wi 
1 
vy ha mad of de 
i ‘ ment he ur { 
i ces To dor o 
\y iv, pe i rretrievab to botl 
i prope { 1 pa ‘ 
1 estothe & in 1 Lvstlal 1 
‘ f the I Pacific Railr Compan, 
, " ‘ pe I comn kk seen 
( | of Ne bare Mr 
l t Central Pacific R va 
hat L will ask tl we of 
‘ fheers of the Union Pacific and Central Pacifix 
l called the attention of the Secretary of the Treasury to the 
i t contrary to the general expectation at the inception of the enterpris« 





APRIL 1. 


SRS 


And I ask attention to this phraseology 
ce of accounts in his led 





r was accum 











s é legislation was s« vuld 
and pa le, to a sum which it t é 
vith t aes vace debt 
m é ot the Government on 1 ) 
Mr. H y V 
et i i es 
Re t 
S “ ‘ ! nte« i ft t it, eqt 
mr ime Cc t ' sued ul compa 
i nat T A! ‘ it LiK¢ ‘ 
rth t uy 1 f th 1 settling 
‘ eri 1a} i » pa 
, ~ . . } } 
i care < l ents ar ) l eg 
‘ irat et wts of 1st 
0 ! i « t sthe le lrigcht 
the « is of t rom holde wd although this « 
ee inly 1] tot ene € COT} ations, as they agree, t] 
threaten t ke the Go t will yield to their terms th 
ffairs solely with regard tot interests of the proprietors and witho 
t t claim f « tors 


It will be observed that Mr. Dillon assumes that the debt of 
Union Pacitic Railroad Company will be much greater than t) 

ator from Indiana { Mr. McDonal D] stated. The Senator fron 
ina said it would be at least $55,000,000, Either statement is ¢ 
to justify my assertion as to the utter insolvency of the companies 
at the time ourdebt matures. J agree with both Mr. Dillon and M; 
Huntington in their statement that unless some remedial legis 


le S 


is soon had, it may happen that it (the property of the roads 


uot suflice to pay more than the first mortgage. I know, as they 


¢ 


admit, that without some provision being made to meet our «dé 
will put it out of their power to pay it. 1 differ wit 
of them as to the necessary and proper remedial legislation to s 
the debt. I think the bill offered by the Committee on the Jadic 
will give us a chance to do so; the bill submitted by the compa 





to the Senate is absolutely and certainly a substantial contise 
of it 1 cordially agree with Mr. Dillon that any attempt o1 
part of the Government to advance the money to discharge th 
mortgages and run the road on Government account is not o1 
policy which wise statesmanship could not advise, but would bx 
destructive of all my ideas of republican government, and it is per 
haps because they rely upon that being the view of members of ( 
gress in the future that they are determined to push us to that cor 
tingency. They are willing to allow the first-mortgage bonds 1 
accumulate, and make no provision for them, make no provision for 
the principal of our debt or for anything but a fraction of the inte: 
est on it, although they have solemnly obligated themselves to pay 
the principal and all the interest at maturity, which they confess 
they do not intend to do, admitting that without some remedial | 
lation it cannot be done, and substantially asserting that unless 
done they will not try to comply with their obligations. Their b 
ness and audacity commands a certain degree of respect; they s 
to feel that they are strong enough to contro! or defy Congress, 
their insolent avowal of a determination to disregard their obliga 
tions shows how confident they are of their power. 

lam free to say that I would rather see all the debt and all t 
interest lost than to see this Government undertake to purchase th 
roads and become a great railroad manager. I will do nothing t 
will tend to bring about that contingency. We have centraliza 
and consolidation and personal government enough—at least we hav 
had it in the last few years—to warn us against that. I have see 
this Government within the last ten years attempt to take possess 
of all the telegraph lines in the country. I have seen propositions 
before Congress to take Government control of all the railro: 
ot the country and add another one hundred thousand to our 
hundred thousand ofiicials. Attach these great railroad lines to 
Government and make them part of its political machinery and 
will no longer have a Republic of coequal States; there will be 5 
ators sitting on this floor by the dozen, the creatures of the Adi $ 
tration, whatever its politics may be, and of these railroad corpora- 
tions, pledged to stand by them in all their contracts with tl 
ganized masses of tax-payers. 

I read the other day in Mr. Spofford’s book and was very much 
pressed with the wisdom of an article on this subject taken f 
French journal, published in August, 1877. That country is u 
some efiorts toward establishing a republican form of gover 
but is not as far advanced as we think we are. Speaking of ¢ 
ment management of railroads, it uses arguments to ny ™ 
forcible. After showing how private companies managed t 
said: 











In the hands of the state, on the contrary, the railway falls into th i 
f one of the inisters, and it is managed administratively. The stat 
Wilh administration, and not wi 

In England and in Au i, where the railways are managed on th« 
mercial plan by the companies which own them, or which have obtained t 
ters, the commercial agents of these companies traverse the country to s 


freights, just as the clerks of any merchant would travel to open up markt 


h commerce 





the goods of r patron 
And then it proceeds to show how the Government will and cau a 
nove of these things. 2 
Again: 3 
One of the principles tanght by political economy is that in the domain o! labor | 


in that of industry and of commerce, tho sphere of activity of the state begins 
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the eof the individual ends, or where tl tivity of private i crease over t prece g et 1a 
s Wherever, in the vast field of industrial action il efforts I ; 

af ipplied, the government should leave free room to that agen | ¢ 

into « mn peilic nm with it 


. * * . 
said that if the state effects, on the one hand, a lower 
| railway, it may well, on the other hand, increa t ta 
mpensation will be arrived at in that 

ed by each citi 


tribution of tl 








manner i 
en were prop tlonate 


© taxes is impossibl 





ay. Sucha 
n that he w 


him who constantly uses it, whi 


ho could ma 





tie or no use ¢ ther 











x f h would be a gre njus 
is obliged in fairness to impose such a tariff upon railway tra 
the aid of the profits realized, to pay for the capital inve 
t works. What, then, becomes of the theory of tho ) 
y rnment, if it were to buy up all the railways, would ca to 
ere cost of working tl road? 


railwa hould become the 


1 


ent that the 








d by it they would become subject ts ‘ j 
ys would find himself absolut n 
{ commerce most intimately; he we ! f one of t 
ents of national wealth—transportation ; he would be cl 
nctionaries scattered over the whole country, ar al 
whole nation ; the railways would pass very probably into the l 
a or the means of yielding a pressure of political influence in tl 
ter or of a majority of the legislative body. Who would occupy | 
the « elopment of traflic, with the increase « eccipts, with the « t 
‘ nses, with the proper and economic use of the railway pe 
‘ the railways would have lost their essential character I 
ceased to be an industry, they would become only a uu Ww i 





section of the more or less complicated 1 


ighly convinced of the wisdom 


and will 








se VIEWS, never consent that this Government, eve: 

‘ debt however large, shall become a great railroad mouopoli 
rengage in any such competition with its citizens. 

For such reasons as are stated in that article, and they are well 
stated, the railroad companies know that as long as there is a det 
ocratie representative left in either the Senate or House of Repre- | 
sentatives, and there seem to be a good many of them coming her 
now, the Government will in no event purchase on its own acco 

these railroads; and if their mana: in only 





or take ch irge ol 


| them in ashape where they can purchase them to satisfy the 








mortgage bonds and defeat the collection otherwise of our jus 
debts, they will vest themselves with all these great corporate rights 
and powers upon their own terms becanse they know that we will | 


never undertake to purchase or run these railroads on Government 


account, 

Cherefore, I assume that the first proposition I made is plain, which 
as, that we being creditors, with a lerge bona fide debt at the mercy of 
these corporations, must take someste pas our debt is inimminent peril: | 
the companies obviously do not intend to pay it; we cannot afford to 
my and run the roads, even 


i 

| 

to save ourselves, and therefore some 

thing has to le 


done, or the debt will be lost. The next question is 
are the railroad companies able, without serious embarrassment to 
the corporations, to make our debt secure. If they are not, then 
they might present some equity, and we might settle by some equit- | 
able adjustment; but I assert, and the proof shows, that they are | 
fully able without sacrifice to pay every dollar they owe. I will not go | 
into detail on that subject. I desire, however, to call attention of the | 
Senate and put upon the record some facts which I think will satisfy 
every Senator that they are able to pay all their debts. I shall begin | 
with extracts from the report of the Committee on the Judiciary 
which accompanies this bill, which report makes this part of the case 
clear and conclusive. It shows that the railroad companies, eve: 
admitting that they will not continue to make as much by $2,000,000 
as they have made during the last fiscal year, which they will surely 
exceed on the average hereafter, but upon the average receipts of | 
the last four years can pay all their interest, pay dividends upon the | 


nomina 





| amount of their stock varying from 4} to 6 per cent., supply 
all the sinking fund that the bill of the Committee on the Judiciary | 
requires, and carry on their business without embarrassment. The | 
extracts from that report prove it. Every Senator, I presume is | 
familiar with them. If not, he ought to be. | 

Speaking of the Union Pacitic Railroad and its property the com- 














mittee, among other things, say : | 

ve seen that, for the last four years, the average annual net income of the 
com] dedneting operating expenses alone from its gross receipts, has bee 
6,047,149.91. We think that this income will be largely increased in th re by 
the increasing business of the company, the sales of its lands, and it I st 
coal-mines. In reference to these mines the report of the directors to the st 
heiders for 1874 says 


lhe Union Pacitic Railroad Company own, in Wyoming Territory, an area of 








coal-elds greater than the entire antbracite-coal fields of the State of Penns 
' . 

The cdal-fields of the company extend along four hundred miles of the road 
tive million acres of its lands are within the coal measures. The coal i | 
nor fe inary fuel, and unequaled for making steam and for all manufacturing 

PUTPe@ses 


It will furnish cheap fuel to the company for its own traffic, and will afford 
itional revenues from the sale and transportation of coal for 
nulacturing uses, to supply the country extending for nearly two the 
miles—from Omaha to the Pacitic coast. 





™m 





The coal from their mines cost them less than $1.30 per ton. 
rhe Government directors, in their report to the Secretary of the 
Interior, furnish the following statement: 


The earnings of the road for the year ending June, 30, 1877, show a consider: 
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otal for five years il 4, i 
annual net receipts 00.965 75 

ie t the interest upo i i t ortga 1 as as verat 
expenses, from the gross receipts, the ac t of sai e years would stand as fol 

cs 

Gross receipts, less operating expenses : a $41 { 77 
Ly ct five irs’ interest on first-mortgage b 4, $1,671,340.5 i, 704 Of 
ca rh tor fi yeal l 124 7 

Average annual net earning ( 624 

After showing what is required by the bill te be paid intot sin] 
ing fund, the committee add: 

I e company can make t ‘ i r nd have a surp 
handsor ‘ 3 to s l i i ‘ matrate { t 
lread ited But the me t ‘ « cisely 1 i rm of 
profit and loss in the « ctors’ re s for 1 dl 1n76 to tl ) 

I © report for 1575 it app t f payin | expens l est.t 
‘ l toi reholders « ymou op 

l oft toc ‘ tp $5,427,550 Lithad rp 3; 

f 

In 18% fter paving all expenses and interest paid \ 

1 ‘ on the me! amount of 5 im¢ p sf i t ia 
plus of $10 1.07 Ne I in 
i we thin! t we may sat ( ed 
mong the shareholders, shoul i ) cent. on 
the pomil ilue of the stock { 

If the b ve report | ! | hed ‘ 
ne t eq ad to be pa j ) ‘ ‘ i | > 
atter t t vent of all ex s j » the king 
f 1, to be divided among tl i 1 the nominal 

of their stock 
Phat enough to prove 1 that e companies are able 
} 

to secure our debt 1 ( ‘ t | being able every prin 

ve of j e requit t t l compelled to do s« 

Che Se tary ot tl Int streport to Congress, he being 
the o er who is « red w of ha proper examina 

nand report upon tl ( ‘ ule, from pages 20 to 35 of his 
report to Congress t ] rw iat the companies will be insolv 
ent, but that é oney lvaneced and are obliged to pay will 
be le nless sor egis ui and a suflicient sinking fund es 
tablished. Heg sa detailed statement of the earnings of the roads, 
the growth of their bu ss, the value of their property. Among 
other things he says 

rhe U1 ' ] . Cor nat Central Pacific Railroad Company 
lid better than ever before in tl 76, notwithstanding the fact that a ther 
railroad ¢ es suff 1 from the great « ession of trade and industrial en- 
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ject, for 1-77, these facts 


a standard authority on that sub- 
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Groas earnin envdnceesvesesess $31, 033, #03 
Operating expense ivaeaes .-- 14,000, 25¢ 
g , 17, 033, 517 
B I . $6,612, #1 
E per ‘ GOK. occnwsscousesusnscees 7, 209, 000 
— 13, 911, = 
| , 3, 121, 702 
Leaving : rplus after doing all that of $3,121,702. He then con 
trasts them with all other roads of the country and he shows con- 
clusively that if they are required to lay aside a reasonable portion | 
and sure] 1@ portion required by the Judiciary Committee bill isa 


reasonable one) they can so far reduce that debt as to make it a very 


light burden upon them when the debt becomes due, one that this 
Government would be glad to extend after they had in good faith | 
put themselves in such shape as to show that the vy were honestly 
trying to pay it. The necessity for this legislation now is that they 
are not honestly trying to lay up any fund to secure us, and they are 


defying our authority to require them to do it and are avowing that 
they do not intend to make even an effort to secure us, and still they 
are crying out anny for good faith” and * vested rights!” Good 
faith to the people who have borne all the burdens which have en- 
riched them forms no part of their code of morals. I hope it will be 
regarded by their re presentatives here. 

We have commissioners appointed to examine the condition of the 
cific Railroad rhey are required by law to make a report 
to the Secretary of the Interior. They have done so, and they show 
that absolute insolvency, if the present course of these railroad direct- 
ors is allowed to continue, is staring them in the face, though they are 
such vast earnings many other 





receiving The commissioners, among 


things that I might read bearing upon the questions now before us, | 


‘ 


because they urge in every form the importance and absolute neces 
sity of congressional legislation for the protection of our debt, say: 








There ought to be no conflict between the United States and the owners of the 
road Phere no just son why there should be. The United States advanced 
the bonds in the sum named, and has peid and is still paying the interest thereon 
Phi sadebt wl ought to be paid; but under the decision of the Sapreme 


Court of the United States it will not become due until the maturity of the bonds 
thirty years from the date of their issue 





end of this time, will be the worst possible policy and ruinous at last. If a just 
accommodation can be arrived at, for the avoidance of this result, it would be wise 
for all the parties concerned to avail themselves of it 


They make calculations and exhibits as to the sinking fund re- 








quired, which are substantially those made in the Judiciary Com- 
mittee report They add 

During the year covered by this report the company continued its policy of pay- 
ing quarterly dividends of making & per cent. per annun In the 
report for 1876 thissubject wa dl toin the following language, namely rhe 
Government directors bave oved the dividend policy of the company. 
They have held that the anx tofore claimed as due to the Gover nment on 
reimbursement account, under t several provisior s of law establishing and regu- 
lating the AIDE hould be larly paid before the declaration of biividente 
I} position is here reattir 

They show that large sums are taken from the earnings of these 
roads to the detriment of the Government and the diminution of its 
security to aid othe ovens ids, such as the Utah Central, Utah South- 
ern, Utah Northern, Republican Valley, and Colorado Central Rail- 
roads, while still others are in contemplation. But I have not time 
to dws nger on this branch of the subject. 

In must be borne in mind that the dividends I have spoken of are 
made on the nominal value of the stock, which in the Union Pacific 
al nts to $36,762,300, in the Central Pacific to $54,275,500, much 
the larger portion of which they never paid in any form thirty- 


three cents on the dollar for; stock, 66 per cent. of which in the Union 


Pacitic Company, it is stated by the reports of the House committee, 
represented nothing but the fraud of the Credit Mobilier and other 
like frauds. Ido not wish to make any statement on that subject 


except by authority. 


The Judiciary Committee of the House of 
Represent: 


itives, whose report I hold in my hand, say on page 21: 


it will be seen 





hese companies, on their own showing, are making 
rge profits, and are abundantly able to p ay and indemnify the Government 




















against future loss, and pay liberal dividends besides on the par value of stock 
whi s been shown by a committee of the House as to the Union Pacific 
Compa cost its original holders ‘“‘not more than thirty cents on the dollar in 
roa which read-making itself paid enormous profits—profits realized 
thi t notorious Credit Mobilier of America 
The committee gives extracts from the report of that committee. 
Here is a specime 
In a report made t House on the 20th of February, 1873, by a committes 
thereof, it wa of the Union Pacific Company 
Chat the moneys owed by the corporation, under a power given them only 
to meet the necessities the construction and endowment of the road, have been 
distributed in dividends among the corporators; that the steck was issued not to 
men who paid for it at par in money, but who paid for it at not more than thirty 
cents on the dollar in roa king; that, of the Government directors, some of 
them have neglected their ies and others have been interested in the trans 
actions by which the provisions of the organic law have been evaded; that at least 


one of the commissioners appointed by the President has been directly bribed to 
betray his trust ( 


by the gift of $25,000; that the chief engineer of the road was 
largely interested in the contracts for its construction; and that there has been an 
attempt to prevent the exergjse of the reserved power in Congress by inducing iu 
fluential members of Congress to become interested in the profits of the trans 
action. So that of the safeguards above enumerated none seems to be left but the 
sense of public duty of the cor; 


lo let it run on, accumulating to the | 
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These men have issued stock to the amount of over $36,000.00 F 

stock obtained and issued, as that report shows, under such circu. & 
stances as these. The Cental Pacitic Company has issued stock to t the 

amount of over $54,000,000, and upon it they are paying and insist; 
upon continuing to pay dividends quarte rly at the rate of from & t, 
10 per cent. per annum, leaving the debt of the Government abso 
lutely unprovided for, and complain bitterly because we propos: 
do something in a very mild way to secure ourselves against 
misappropriation of funds under such circumstances. 

Mr. BAYARD. I should like to ask the Senator from Kentuck 
how much money was subscribed and paid in for the capital stock of 
the companies respectively. 

Mr. BECK. Iam not prepared to answer accurately. The reports 
made by Mr. Poland and Mr. Wilson to the House of Representat 
set it forth with substantial accuracy; but I have not the tf 
my mind at present, nor have I the reports before me. 

Mr. MERRIMON. Four hundred thousand dollars cash. 

Mr. BECK. I know it was a very small sum. 

Mr. BAYARD. Then, upona bona Jide subscription of $400,000 sto 
is now held to the amount, of how many millions does the Se: 
say. 
Mr. BECK. Over $36,000,000 

Mr. BAYARD. And upon those $36,000,000 dividends to the amo 
of 8 per cent. per annum have been declared ? 
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igure 


Mr. BECK. It was last year and for years preceding. 
Mr. MERRIMON. May I read from the report made by Mr. W 
son ? 


Mr. BECK. I should be glad to have the exact figures. 
Mr. MERRIMON. Here is one of the findings of the committee ; 
page 21 of the report made by Mr. Wilson : 


The statute requiring the capital stock to be paid for in money at par, it ha 
fi act been paid at not exceeding thirty cents on the dollar in road: building 
ing, perhaps, the sum of about $400,000 

Mr. BAYARD. 


The Senator will understand me. Iam not refer 


| ring now to the stock of the Credit Mobilier; 1 am referring to t! 


h 





capital stock of the Central Pacific Railroad and the Union Pa 
Railroad. 

Mr. MERRIMON. his is the Union Pacitic alone. 

Mr. BAILEY. In regard to the Central Pacific, it was stated at 
the last session of Congress by the Senator from California [Mr 
Boot] that suit had been actually brought by some of the stock 
holders of the Central Paciiic against the managers to recover t 
profits, and they had paid to each of these 35.16 for every dollar t 
had subscribed to the capital stock in order to avoid the litigati 

Mr. BAYARD. Does the Senator speak of the stock of the Cred 
Mobilier or the capital stock of the railroad company? 

Mr. BAILEY. I refer to the capital stock of the Central Pa 
Railroad. 

Mr. BECK. I had before me and thought I could lay my hand « 
t, but I cannot at this moment, a bill filed in the State of Califon 
against the Central Pacitic Railroad Company, setting forth wit 
great accuracy the frauds alleged to have been perpetrated by its 
construction company and the division of stock. I did not ints 
refer to that specifically, because it may be that that was satisfact 


| rily answered, but I read in the speech of my friend from North Car 


lina [Mr. MERRIMON ] an extract of a speech made by Hon. Wi 

A. Piper, of California, in the House of Representatives, April 5, 1-7 
in which he made charges of the grossest frauds against them. If 
half of them are true these companies are entitled to but very littl 
consideration. Not knowing whether they were absolutely sustaine 
or not, and not desiring to reopen in this debate the questions of fraud 
except so far as necessary to repel intimations and charges of 
faith on our part, seeking to do no more than save the debt of t 
Government and embarrass the companies as little as possible, | d 
not desire specifically to go into any of the well-known corrupt pra 
tices connected with their original organization ; nor to treat the! 
for the purposes of this bill otherwise than as if all the stock the) 
owned was bona fide stock, and their organization under the laws 0! 
1862 and 1264 had been made in good faith. 

I think I have established two of my propositions, that our «de 
will certainly be lost unless something is done and that the companies 
are absolutely and abundantly able, without any sort of embarrass 
ment, to secure its payment if they desire to do so. I have show 
also, that they do not intend to do it, and they come now befor 
Senate with certain propositions, one of which is in the form ot : 
introduced by the Senator from Arkansas, [Mr. Dorsey, ] but w! 
is in fact the proposition of the railroad companies as I find it 
tim in a pamphlet containing their argument, which some one sent ' 
me. It there appears precisely the same as the bill introduced by t 
Senator from Arkansas. Therefore I say the bill that was referred | 
the Railroad Committee was their proposition. Looking at it as car 











fully as I can I am brought to the same conclusion that the Ser At 
from Tennessee arrived at, that it was absolute confiscation of. F 
debt to comply with the terms proposed by the companies in that! ro 
They offer to give us the land. But the Senator from Tennessee [ M = 
BAILEY ] stated it so well, I will read what he said about it; [ca E 
not state it as well. He said: ‘ey 

They require the Government to pay $15,000,000 for twelve million acres of lan¢ 3 
a gift from the Government, and that this sum shall be placed at interest ¥ 
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,e. until it shall swell to the sum of $75,000,000. Next, they demand 

nual payments of $1,166,000 shall be placed at interest and that com- 

the interest shal) reach $42,000,000. But, not satisfied with these 

ey demand that for seven years and nine months the Government shall 

no interest on $86,000,000, making a further loss of 249,000,000 or a total of 

ant 00, exceeding the entire debt, principal and interest 
e Government at that time 
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that will be due from 
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rhey had the audacity—I might use a harsher term—to call that a 
ess proposition and the best they could do in the face of such 
is I have just shown. They must have immenseiy overrated 

rown power of persuasion or influence or immensely underrated 

business capacity of the men whoare acting in this body as trustees 

» people who in good faith loaned them the money under solemn 

ves and assurances that it should be paid back to the uttermost 
farthing. That proposition was too ridiculous to be seriously consid- 
ered, 1 hope, by any Senator. 

Phe Railroad Committee did not adopt it but they offered a substi- 

te, which was reported by the Senator from Ohio, [Mr. Marrurws, ] 

hich is a surrender of from forty-one to forty-tive millions of our 

bt to these companies, and in my opinion is not worthy of the con- 

sideration of Congress on that account. But it is vicious legislation 

for othe It is a proposition from Congress to the railroad 

companies which they have the right to accept or reject after retain- 

ng it for four months; it is a concession that we have no power over 

under all the reservations of the acts of 1862 and 1864. It might 

very well for Congress to consider a proposition made by railroad 

companies, but it is unworthy of Congress to be making propositions 

which we confess by the very act of making that we have no right 

to make and no power to enforce, and which it is for them to say 

whether they shall become laws or not. It is our business to make 

laws, not to propose bargains. Some Senators think the companies 

vould accept it, some think they would not. Nobody professes to 

know; we are assured only of delay. I suppose they would accept 

t, as they could save by it forty-five millions which they justly owe 

us, rather than take the chances of the passage of the Judiciary Com- 
mittee’s bill or some other measure which does not suit them. 

I shall vote to reject both these bills, that introduced by the Senator 

from Arkansas, and the proposition or attempt at a bargain and a 

surrender of our rights as well as the surrender of $45,000,000 con- 

tained in the bill introduced by the Senator from Ohio, [Mr. Mart- 

ruews.] I would rather stand where we are even if we did lose 

money, than to be bargaining with corporations upon such terms, 

giving them four months to accept until this Congress adjourns and 

allow another year to run, when the proposition will perhaps have to 

be modified on some point and go over again for another session or 

be stifled in the next short session of three months. We either have 

the right to have our debt secured, or we have not. If we have, we 

night to secure it; if we have not, let Senators tell the country why. 

I propose now, as briefly as I can, to state my construction of the 

rights of the Government and the corporations under the acts of 1862 

and 1564, waiving the question of the power of the Government, as 

such, over quasi-public corporations such as these, and looking at it 

simply as a contract. Congress under peculiar circumstances, which 

I will refer to, gave the lands, loaned the credit, and advanced the 

money of the people to these corporations upon certain specified con- 

ditions, for the accomplishment of certain purposes, chief among 

which were the following: That a great railway should be constructed 

and perpetually maintained by these corporations, over which the 

Government should have the perpetual right to transport everything 

it desired at rates not exceeding what private persons were required 

to pay for like service, and when necessary should have precedence 

and priority over all others in the use of the roads. Government 

directors were to be appointed to keep Congress advised as to all mat- 

ters connected with their management, so that proper steps could be 

taken by such legislation as might be necessary to protect the Gov- 

ernment against any acts which might tend to thwart this great ob- 

ject. All the property of these corporations was by these acts (sub- 

ject to a prior incumbrance authorized by the act of 1864) mortgaged 

3 to the United States to secure the repayment of the bonds issued by 

the Government, and the interest thereon. Five per cent. of the net 

earnings and one-half of the charges for Government transportation 

were to be applied to the payment of the interest on the Government 

bonds. And to guard against all contingencies, and to enable the 

Government at any and all times to protect the people against any 

act or omission of the managers of these roads, which might either 

render it impossible for them to secure in perpetuity the Government’s 

right of transportation or endanger the ultimate payment of the prin- 

cipal and interest of the bonds, section 22 of the amendatory act of 

July 2, 1864, provided “ that Congress may at any time alter, amend, 

or repeal thisact.” That section wasas mucha part of the contract— 
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reasons, 













































: and | am willing to regard it as such, in accordance with the prin- 
4 ae a aon in the Dartmouth College case—as any other part of 
fe he contract. 

4 lhe stockholders and their boards of directors accepted all the pro- 
Bs Visions of the act, received the lands and the Government bonds 
A issued, and obtained the money on the first-mortgage bonds under it, 
= and agreed in consideration of all these immense benefits that the 





Congress of the United States should have the right at any time to 
alter, amend, or repeal the act. Neither party, of course, knew what 
contingencies might arise or in what regard the provisions, objects, 
and purposes of the bill might require changes to be made; but it 

















must be apparent that Congress intended, and as trustee for the peo- 
ple whose money and property w 
manded that the right to so legislate at any time as to protect and 
secure the perpetual use of the roads and the repayment of the bonds 
and interest by such alteration or amendment as the representatives 
of the people in Congress assembled might deem wise and just should 
be vested in them, and that the companies agreed to, and accepted 
that limitation and condition, without the acceptance of which they 


could not have received any of the benefits, rights, or privileges ob- 


is being loaned and given away, de 





tained by them under the act, especially of 1864. That was not a 
mere act either creating artitic persons or confined to the granting 


oft pure ly corporate rights; it donated millions of acres of the public 
domain; it postponed the prior tien of the Government for over $54, 
000,000, so as to enable the ¢ | a first mortgage 
$54,000,000, which they could not have obtained but for that act, and 
it seems to me when Congre SS I ide suc h donations and CcCOncCeSSLONS, 
it would have its duty as a public trustee if it had 
failed to retain power to so alter and amend the acts by which such 
gifts were made and such burdens i on the tax-payers of the 
country as to secure to them, by whatever legislation might become 
necessary, the repayment of the money and the enjoyment of the 
privileges which these companies undertook to pay and maintain; and 
it seems to me that it comes with a bad grace from these companies 
and their advocates to charge that as moderate, considerate 
conservative a 


ompantes to obtain on 


come far short of 


is Imposed 


, and 
neasure as that proposed by the Committee on the 
Judiciary, is either a violation of contracts or in any manner harsh, 
oppressive, or unjust. It is conceded that the corporations will be 
hopelessly insolvent and that the people of the United States will 
be cheated oat of the money they have paid for these companies, all 
of which they pledged themselves and their property to repay with 
interest, unless steps are taken now to require them to lay aside a fund 
for that purpose, and not divide out all their earnings among the 
stockholders, as they are now doing as though they owed no debts or 
never intended either to pay or provide for them. 

The vice in the arguments of gentlemen on the other side consists 
in the assumption that the twenty-second section of the act of 1864 
does not mean what itsays. They boldly, clamorously, and, some of 
them, defiantly assert that, although the section expressly provides 
that Congress may at any time alter, amend, or repeal the act, and 
although the companies accepted it, agreed to it, and acted upon it, 
still they not only have the right to repudiate it now, but have the 
right to use the roads and their earnings for their own private bene- 
fit, in absolute defiance of the Government and the law. If the bill 
of the Judiciary Committee is as flagrant an outrage on their vested 
rights as they would have the Senate believe, the courts of the coun- 
try are open to them, because, when the Attorney-General, under sec- 
tions 10 and 11, seeks by judicial proceedings to enforce its provisions, 
all the rights of the corporations can be protected by judicial decis- 
ions. Weare asked why we do not proceed in the courts now, with- 
out the intervention of Congress. The answer is twofold and either 
is satisfactory: we do not propose to embark in a five years’ law-suit 
with them and allow them to be dividing during all that time millions 
on millions of dollars which, during these years of litigation, ought to 
be deposited for the security of the United States in the Treasury ; 
and we do not intend at the suggestion or by the order of the com 
panies to fail or refuse to enact such laws under the authority reserved 
to amend or alter the existing law as will enable us to present ow 
claim before the courts with all the sanction that legislative author 
ity can give. If that authority is invalid the courts will say so; if 
valid, the wisdom of our action as well as its legality will be vindi- 
cated. I have no doubt as to the right of Congress to pass the bill; 
indeed, in view of the known facts, it would, looking at them from 
my stand-point, be an obvious violation of our known duty if we 
failed to do it. I propose to waive all questions of power for the 
purposes of this argument and look at it as a contract, and I desire to 
say here that I believe the United States has no more right or con- 
stitutional warrant of authority to violate the obligation of contract 
than States have. I believe with Mr. Madison that 


Bills of attainder, ex post facto laws, and laws impairing the obligation of con 
tracts are contrary to the first principles of the social compact and to every prin 
ciple of sound legislation. 


It never entered into his mind that the Federal Government would 
ever assert any such power, and I regret that the Committee on the 
Judiciary in their report should have intimated the possibility of the 
assertion of such a claim under any circumstances. I am voting for 
their bill, however, and not for any suggestions in their report. I 
would surrender all the bonds and all the interest on them before I 
would secure them by the exercise of authority in violation of the 
obligation of contracts. The grantsof power to the Federal Govern 
ment, though of great magnitude, were confined to general obje cts 
affecting all the people, such as war, coinage, taxation, commerce, and 
the like, and Congress was authorized— 

To make all laws which shall be necessar 
the foregoing powers, and all others v 
of the United States, or in an 


yand proper for carrying into execution 
ted by tlis Constitution in the Government 
department or officer thereof 





There was no authority given anywhere for any department of this 
Government to violate the obligation of contracts, and that power 
was neither necessary nor proper for carrying into execution any of 
the powers granted. 


The States took care that there should be no 
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M President, I have said this much on thi ubject, although I 
] that the bill of the Judiciary Committee contains not nad 
he proposition submitted contains nothing which violates the obli- 
ration of contracts ; but I wish to exclude all possibility of a conclu- 
on that I recognize any such right in the Federal Government in 
its dealin s with citizens or corpora tions whose rights are equal—no, 
ot exact The ‘private citizen may rr rhtfully do anything which 
the | ( not prohibit ; the corporation can only do what it is by 
law « essly authorized to do; but in their respective spheres their 
riglit equally protected 

Phe Government can of course by legislation affect all obligations, 
and ¢ ! and repeal laws which in their operations enrich or 
ri ‘ ns and corporations, and no private rights can restrain or 
control such legislative action. We cannot change a tariff or inter- 
nal-revenne bill without having that effect. All limitation laws 
change the obligation of contracts in a very important sense, and all 
ney reine l > do the Biliiie th lig Phe oblig ition ol thousands of 
contra may be impaired or destroyed by congressional en: ictments. 
Congr is presumed to look to the public interest and the general 
we re. The rights and contracts of individuals must be determined 
and « rolled by the changes and alterations of law demanded in the 
opinion of the law-making power for the welfare of all. Embargoes, 
blockades, non-intercourse acts, to say nothing of the effect of actual 
war, foreign or civil, are familiar illustrations. What I contend is, | 
that when this Government makes a contract with any person, nat- | 


ural or artificial, ¢ 
contract. the 


ob ition of the contract than a State or an individual has. To 
linstrate: If I contract with the Government to build a custom- 
house at Chicago, a post-oftice at New York, or a court-house at Cin- 


nnati, and perform the contract on my part faithfully, the Govern- 


ment is bound, by every obligation that can bind a State or a citizen, | 


to perform its part of the contract, and it is equally bound by any 
contract it has entered into with the Union Pacific and Central Pa- 
cific Railroad Companies. It will never be released from its just obli- 
gations to either of them by my vote, nor will Leven admit that it 
has the right to be so released, and I shall insist with equal earnest- 
ness that the railroad companies shall not evade nor escape from their 
obligations to comply with their contract to the Government. Of 
course, before rights are vested under any Government contract, a re- 

peal of the law would vacate it, if the repeal took place when the con- 
tract was partially exec uted. Congress or the Court of Claims would 
adjust the amount due to the citizen. We have no questions of that 


loans it made to these companies, recognized the fact that it was 
necessary, in order to prevent all misunderstanding as to the rights 
of the parties, to insert into the contract and make a part of it the 


ection re 


right at any time to alter, amend, or repeal the acts making the loans, 
donating the lands, and granting the rights and privileges therein 
provided for, 

he decision in the Dartmouth College case had induced several 


States to incorporate into their constitutions provisions prohibit- 
ing the granting of charters to corporations unless the right to alter, 
amend, or repeal them was reserved ; it had become a common pro- 
vision in such grants by all the State Legislatures: the courts had 
determined the true meaning and effect of such reservations, so that 
neither the States nor the companies were in coubt as to the rights, 
powers, and duties of each under charters containing such reservations 
of pows r. It ismere folly tocontend that such reservations of power 
in Congress or the State Legislatures mean nothing; that States like 
New York and Ohio were inserting useless and meaningless provisions 
into the Slate c« per ipa that the decisions of the court 


8s, State 
and Federal, sustaining 


and enforcing legislative acts, exercising 
authority under their pow er to alter, amend, and r¢ peal charters, are 
mere brutum fulmen, 
to alter, amend, or repeal the act did not mean the act, but only a part 
of the act 

When the acts of 1°62 and 1564 were passe dthe full force and efiect 
of the rights reserved to ar 
by Congress and the companies, and were of course re aaa and 
accepted as part of the contracts, just as much, Mr. President, as if I 
should borrow $10,000 from you and give you a mortgage on my farm 
to secure if,and in the contract between us J] further agreed that you 
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nd that person performs faithfully his part of the 
Federal Government has no more right to violate the | 





serving to Congress, without consulting the companies, the | 


And it is equal folly to contend that the power 


d by Congress were thoroug hly understood | 


| thing is left, it goes to the stockholders. 
| defunct corporation are not extinguished. 
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should have the right, at any time you saw fit to demand it, torequire 

additional mortgage on my house and lot, or, failing to do go. 

ght rescind the contract and demand your money and interest 

once. The court would enforce your right to have the addit 
rity, or compel me on refusal to pay the money. 

So in the case under consideration Congress reserved the rig 

the contract to alter and amend it at any time or to repeal it at pleas 


e, With or without reason assigned, and the companies, re) yi 


at 
Oa 


the wisdom and the justice of Congress, accepted the terms; s * 
there is, as I said, no pretense that we wonld violate any oblig 
of onr contract 1 passing the bill proposed by the Committee ont 
Judiciary. It is remarkable principally for the moderation o 


demands and the care with which the alterations and amendu: 
proposes guard all vested rights and the tenderness it exhibits { 
interests even of the stockholders or ¢ orporators. The corporation is 
made up of stockholders, The directors are their servants and ag 
Phey are the contracting parties, the persons with whom we made t 
agreement, and who are bound by the terms of the acts of Is62 
lnb4. Their only vested interest is the residuum of the corpora 
property after all the debts are paid. Yet, as I think, at the ris 
loss to the United States, the largest creditor, the bill is spe 
careful to give at least three-fourths of the net profits, whic] 
night demand to be held as a sinking fund, to the members of { 
corporation fortheir own use. The only vested right which the stock- 
holders have in all the property of these corporations is, as I said, t 
receive and hold the balance after the debts are paid. Creditors, as 
such, have vested rights which Congress cannot—certainly ought 1 
to—interfere with, which this bill protects in every form. The jx 
ple of the United States have a vested right to the payment of tl 
debt and interest which these corporations owe them, and it is ou 
duty to see that that right is protected and secured and to see that 
the rights: of other creditors are not put in jeopardy. They were 
parties to the contract, and all the rights acquired by them bef 
Congress exercises its right to alter, amend, or repeal the grants o 
not, L insist, to be interfered with by any act of Congress. 

It has been urged here that the power claimed by this bill 
with equal propriety be exercised to divest the first-mortgage bn 
holders of their priority. It is sufficient answer to say that nos 
power is claimed, and I believe the courts would declare the 
unconstitutional if it was attempted. All rights of third part 
acquired in good faith under existing laws are sacred, and this 
proposes to hold them so; it deals solely with the parties the Gover 
ment contracted with, the corporators, and requires a portion of what 
they are now appropriating to their own use to be held in reserve f 
the protection of their creditors, and this is called fraud, oppres 
and monstrous injustice by the zealous advocates of these cor 
tions even in the face of their avowals that they do not intend to pa 
these debts, and are preparing to make their avowals good by a divis 
ion of all their assets in order to be insolvent when the debts f 
due, with ample means now to secure payment of all they owe. |] 
never heard these epithets applied before to trustees who were, wi! 





| out any personal interest, making an honest effort to secure an hone 


debt for an otherwise unprotected and defenseless people from ri 
and profligate debtors who were squandering their estates for t! 
express purpose of avoiding the payment of their just debts. 

I confess, in view of the well-known history of these corporations 
their Credit Mobiliers and construction companies, the false stat 
ments made as to the cost ot their roads and the millions of spurious 


| stock on- which vast dividends are regularly paid, which represents 
rt here, and Congress, in the charters it granted, in the gifts and | 


nothing but the fraud that issued it, the withholding of the 5 per 
cent. of net earnings for many years after they had obtained ou 


‘lands and bonds, and the subterfuges they have continually resorted 


to for the purpose of swindling the tax- payers of the country, 
whose sweat and toil all these millions have been wrung, and in t 
face of the avowals that they intend to contiuue to take all, and sav 
nothing to enable them to pay their debts, that it amazes me and 
alarms me to hear honest and able men in this body insist, and insist 
vehemently, that the effort we are now making to save something 
for the people, and to prevent the consummation of avowed fr: wads 
and breaches of contract, even when Congress on the very face of t! 
contract reserved the power to do so, is a wrong and an outrage on it 
rights of these companies. I have long thought that the day was » 
far distant when the question would ‘have to be settled whether th 
railroad corporations controlled Congress or Congress regulated then 
This will perhaps be a test case ; we could not have a better one. I! 
they have power to defeat this proposition I see but one remedy left 
and that is to repeal the charters and distribute the assets. The right 
to repeal cannot well be denied ; it has been too often exercised and 
sanctioned ; we can get something now outof the wreck; we will get 
nothing but corporation domination if we submit to the defeat of this 
bill. The Supreme Court at the present term, in the case of Shields ts 
The State of Ohio, after sustaining fully such legislation as we now 
propose, among other things, said: 






Where an act of incor por ation is repealed few questions of diftic alty can ar 
Equity takes charge of all the property and effects which survive the lissolutior 
and administers them as a trust fund primarily for the benefit of cred sere, Ifar 
Even the executory contracts ol 


Mr. President, I said I was not in favor of any harsh measure. Jam 
not. I would do these companies no injustice, but they must be m aie 
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law, 


secure their just debts, and submit to the 
ority of the Government, and I would repeal their charters and | 
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ve their powers and those of all like corporations before they 








, power to revoke the contracts 
air any vested rights thereby 
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either cheat their creditors or dictate to Congress what its 
| duties are. Lam not going to cite authorities in detail to 
views ; the books are tull of them; you can hardly lay your 
volume of reports of decisions, State or Federal, in the las 
vears Without finding a case sustaining the principles of the 
+ Committee bill. I hold in my hand 15 Wallace Supreme 
1 rts: it contains three decisions fr m which I willre ad brie 
they have all been referred to before in this debate by the 
ed Senator from Illinois [Mr. Davis] and other Senators; 
of them go much further than we propose to do nov Inthe 
fomlinson vs. Jessup, 2 railroad corporation was created and 
provided that it should be forever exempted from taxa- 
| company organized. The road was built under that provision 
ontract—call it what you will; all its rights were complete 
sted under that agreement ; - ut the provisions of the State 
ion were that the Legislature might at any time alter, amend, 
epeal all charters granted to railroad companies. It was by a 
eque act taxed heavily. The case came before * Supreme 
( t of the United States and Mr. Justice Field, delivering the 
among other things, said: 
from taxation, constituting in these cases a part of the contract with 
is, by the reservation of power such as is contained in the law of 
t to be revoked equally with any other provision of the « ter when 
| ture may deem it expedis wr the public interests t he revo 
ill be made The reservation atfec the entire rel een the 
nid the corpor ition and places under legislat control all rights, priviledge 
ies, derived by its charter aval fre mm the State Rights acquir 
| parties, and which have become vested under the charter, in the } i 
of its powers, stand upon a different footing; but of such rights it 
ary to speak here. The State only asserts in the present case the power 
vation to modify its own contract with the corporators ; it does not 
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exercise of legislative power and authority. 


has been cited over 
The reserved power it was declared might be exer- 
|, and to almost any extent, to execute the legitimate purpose of 
its ailairs so as to 
and of creditors, and for the 


In Holyoke Company vs. Lyman, 15 


of 


may 


sake 


lhe constitution of 


, in deliv- 


atter 


but I 


"P ierce on the Law of Railways, page 36, states the principle thus: 


_ The power to amend, alter, or ré peal the « 






» to alter or repeal the charter is thus 1 


gati ons may be imposed on the company. 





¢ of the company is, by such a reservation, subject to any reasonable 
iteration which the Legislature may make, and any reasonable addition: et bli 


harter may be reserved by th« 
* by a provision to that effect inserted therein, or in a general law declar 
cable to all acts of one See afterward passed ; and the right of the Leg 


nade a part of the contract. 


Thus, it may be required by 





virtnu 


L 





ris 


The char 


amendment 


£ 

















such reservation to abandon the use of steam-pows propelling its st h 
clues, or to raise or lower highways where its track crosses t \ 

y the n pal authorities. The Legislature under this pow 
liability of t toc} who ] t y be ex if 
their subs« 8 h ie a has been held 1 t I : 
where the Leg I I 1a rest Lik £ ted tot! pany 
the } ‘ « its l gag : tf XN v 
ing 1 rT I t 
n ‘ , ‘ 
t f ‘ s has bee ‘ itut 

I py ple is W t is made (placing the right 
on t b dest. 1 < t La it e resery ‘ 
rig] t I hat wh a partotl ( 
contract, as Judge 8 said ise of SI ds Ohio, as any 
other part of i ( You ed to it; vo 
quired rights 1 ader ity \ ( i eit ( 
cannot say that the I ‘ » change i 

The ultimate rigl letey e tne constitt yrdan of all acts 1s 
vested in the com Pine ve seek to pass p ides for tha the 
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ity, and the companies can be fully heard In view of the well-set 
tled principles I have read, they « t t to there uder the 
proposed law; hence this struggle 

Mr. President, t] ] hic] eins to shock the advocates of these 
companies is in full accord with the object and spirit of all legislation 
One of the obj. ets 101 hich Coa ress convenes and for which | 
latures assemble is by appropriate acts to so altel and amend st 
ing laws as to enable creditors to secure payment of the just 
debts from dishonest debtors. New laws are enacted to that end 
every day. All the legislation which authoriz the seizure of the 
property of absconding debtors, of men who either have conveyed or 
are about to dispose of their property with the purpose or effect of 
| hindering and delaying their creditors, are of recent origin rhey 
apply equally whether the debts are due or not due. Attachment for 
rent not due is a familiar case. It is not many years since choses in 
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edies adequate and commens te must be furnished by amending 
the laws. |] very right must be protected or it is of no value, and 
j unishment must follow violations of law or the law is usel 
| Weare told that there is no actual default by these companies and 
| therefore we have no right in « quity to proceed against them. Grant 
| that to be the present state of the law as claimed by the Senator from 
Georgia, and it only proves the imperative necessity of the passage 
of the law we propose in order to furnish a much-needed reimes ! 
} such acase as this. There can be none of the hardships so loudly 
comp! 1ined of in protecting the rights of honest creditors. When the 
| history of these corporations is considered and the bad faith they h 


kept with this people ever since their organization is 





eked 


treatment they have received at the hands of Congress has been len 
} ent and forbearing in the extreme 
In 1868 and 1869 when the Credit Mobilier developments were 
| brought before Congress and such a state of things as was shown in 


the Poland and Wilson reports was proved to be the undoubted fact, 
vould any man have denied tha t Congress had the undoubted right 
to say “ we will absolutely repea this charter becanse of the shocl 


ing dishonesty of the corporators aad their 


| agents; we granted it for 
ia great purpose; we intended it to be organizewand conducted hon 
estly and in good faith to secure these great ends; you have per 


verted all the objects of it and are 
money is your capital; true 
issued over $36,000,000 of stock 
than a third, if to 


seeking to rob the 
have built the road, 


to men who are 


people whese 
but you have 
not entitled to more 


you 


any of it; you are dividing the profits of the road 

among them when they have no right to them and are by giving ont 
false obligations destroying our security ; you are seeking to corrupt 

| Congress ; the very fountains of justice are being polluted by you; 


you are unfit depositaries of a trust of this kind and we will repeal 
it.” Is there a court in the country that would have the 
right to doit? I answer, not one. 
I know of no higher evidence that Congress does not intend to deal 
| harshly with these corporations than the fact that it 
mercifully with them in the past; the fact that the 
mittee bill is so careful to do nothing which can by possibility be 
tortured into a suggestion that they are being oppressed is the 
strongest evidence that this Congress does not intend to do anything 
harsh or oppressive ; I confess under such circumstances I regard it 
impertinent for them to come here and insist that we are violat 
ing the obligation of contracts by changing the law in order to pre- 
vent them from stealing our ; of course we are changing the 
law because swindling corporations have settled upon a plan to cir 
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has dealt so 
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money 


cumvent the law as it now stands, so as to rob all their creditors 
and defeat the objects of the Government in the grants, gifts, and 
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to surrender all the rights of the These men almost avow 
that they intend to violate their contract and destroy the vested rights 
of this people to the extent of $122,000,000, a sum Jarger than was 
spent for the support of this Government from 1779 to 1512; 
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is trustees forthe people would be co-conspirators with them if we 


did not so change the law as toprevent the consummation of this fraud 
on e rightsof thet payers of this country whose money and prop- 
ert hey have obtained, and whose money they avow they intend to 
Lise I eir own purposes and never pay bac ka dollar of. Shall we 
t i\ our arms folded and see all these great wrongs perpetrated ? 
I trust are not yet such abject slaves of these railroad kings. 

I iid by the Senator from Ohio [Mr. MarrHrws] the other 
day that by the act of 1273 we had given up all our power to amend | 
or repeal tori r acts, and had thus lost our rights. When the decis- 

n 1 Otto was read, it showed conclusively by the emphatic lan- 
prunaagre ed in the decision of the court that no such idea was ever 
thought of, but that the reverse was true, and he had to abandon that 
po ol Phe distinguished Senator from Georgia [Mr. HILL] the 


sisted that the act of 1-71 
ore , payment of the one-half transportation was a re-enactment 


he amazement of everybody, it 


wa f the act of 1264, without the reservation contained therein, 
d erefore the power to alter and amend no longer existed. It 

i etrange straining for help to support a bad cause. 
Phere are Senators on this tloor who were here at the time that act 
is pa ad I have the Recorp lying before me and have examined 
debate then had. The proviso “that this section shall not be 
strued to affect the legal rights of the Government or the obliga- 
ions of the companies, except as herein sped ifically provided”’ was 
inserted at the suggestion of the Senator from Ohio, Mr. Sherman, to 
prevent the possibijity of such a construction being given to the act. 
The companies came before us pleading that they were struggling to 
make a start, that they were poor, that they would be greatly embar- 


rassed if the money was withheld, and that the great objects to pro- 
mote which we had given them the grants and gifts and loaned our 
credit would be endangered, if not lost, unless they were relieved. 
Attorney-General Akerman had decided against their right; not very 
tigh authority with me, 1 confess. Some very distinguished lawyers 
in the Senate and in the other House had taken the same position ; 
but the Judiciary Committee, on resolutions submitted to them for 


ascertaining simply what were the rights of the companies under 
existing laws, through Mr. Carpenter made a report, and an able one, 
stating that in their opinion, under the law as it then stood, the com- 


panies had the right to have the money paid over to them; and Con- 
gress passed a law ordering it to be so paid, and that is all there 
was of it. The Recorp shows it; the reports of the committees show 
it; the debates in both Houses show it. It stands on the face of the 
actself-apparent. Therefore my astonishment at the position of the 
Senator from Georgia in answer to the Senator from Tennessee, which 
was as follows: 


Mr. Baitey. Will the Senater point out in what particular the act of 1871 alters, 
amends, or repeals the act of 1864 

Mr. Huu It re-enact Gentlemen will not understand me. In the act of 1864 | 
you enacted a right with a reservation, and you claim the right to change it by vir 
tue of that reservation In the act of 1871 you enacted the same right without 
reservation That is the point; and I defy any lawyer to get overit. Is not the 
right without a reservation an amendment and improvement upon a right with a | 


reservation ¢ 


Is not an absolute right better than a qualified right? 


I have tried to avoid entering into any discussion of this question 
beyond what was required by the facts in the case, and I have tried 
to speak of it as if it was a question of contract and nothing else. 
I have no ill-will against these corporations. As I said, I would not, 


no matter what they had done in the past, injure them or diminish | 


their usefulness in the future. When they undertook the building 


of these roads there was a great public necessity for the work. The | 





Supreme Court of the United States, in the opinion in the case in 
1 Otto, states it very well; but it might have said much more, and 
might have shown that the purposes and objects of Congress gave 
these corporations quite as much of a public as of a private charac- 
ter. Military and post roads and post-oflices had to be established 
and maintained across the continent, communication had to be kept 
up with the then distant States on the Pacific, and our commerce on 
that great ocean was at the mercy of foreign powers. Many of the 
privileges granted, gifts and loans made, could not perhaps be justi- 
tied now, and may have been even then a strain upon constitutional 
power, but the position was as anomalous as the powers and grants 
were extraordinery ; and the condition of things must be considered 
when the action is criticised. War was flagrant, a great civil war, 
which looked to the dismemberment of the Republic. The leading 
commercial nations of the world, envious of our growing greatness, 
were looking on, and without genuine sympathy for either side were 
glad to see the work of destruction progressing. 

Great Britain, with the selfishness and far-seeing sagacity which 
has always characterized her and which has made her what she is, 
was appropriating to herself the ocean commerce of the world. We 


had up to 1861 been her most formidable rival. Before 1864 she had | 


succeeded in obtaining almost complete control of the North and South 
Atlantic, the Mediterranean, and the Indian Oceans. She was consoli- 
dating and securing her power in India, excluding all competitors by 
obtaining or coercing exclusive rights to build railroads through 
Turkey and Persia by the valley of the Euphrates; she stood pre- 
pared and has succeeded in securing control of the Isthmus of Suez 
Canal; she had then and now, I believe, every coaling station on both 
sides of the coast of South America by treaty with those powers, so 
that neither we nor any other nation could without her consent sail 
a steamship from our Atlantic or Gulf ports to our possessions on the 


—e 


| Pacific Ocean, far less maintain either a fleet or a commercial marine 
| there. The apprehension of English statesmen that we would reac} 


> a : b 
| and control the commerce of China, Japan, and Eastern Asia, ang 
the great islands of the Pacific from our western coast was the main 


cause of her desire to see our commercial greatness and unity 
| stroyed. 5 

She had no genuine sympathy outside of interest with either sid 
in our great struggle. I need not tell of the millions she spent 
ing those years in building railroads in India, nor of her gigantj 
efforts there, in Abyssinia, and elsewhere to produce cotton and th 
become independent of us in obtaining the great staple upon w) 
her manufacturers depended; nor need I show how like a great spidey 
| she had extended her web to catch all the prey that was afloat int 

world. She had Halifax on one side of us and Bermuda on the other: 
with Gibraltar and Malta she owned the Mediterranean; wit} s; 
Helena, the ¢ vape of Good Hope, and the Mauritius she controlled th, 
South Atlantic and the Indian oceans, and the mouth of the Bosporus 
and the Baltic were sealed up by her and her retainers, If re- 
mained united and our Pacitie coast was open to our use her lucra 
tive trade with Eastern Asia was in danger in its only vulnerab), 
point, and it was about all we could surely look to in the near fut, 
for which to compete on a large scale. 

Other nations were adding to our embarrassments. France, in « 
fiance of our much vaunted Monroe doctrine, had sent great armies 
to Mexico and sought to establish an empire there; in short, it was 
painfully apparent that unless we succeeded in building and main- 
taining a transcontinental railway through our own territory beyon 
| the reach of British ships not only was all trade and commerce « 
the Pacific Ocean an impossibility without her consent, but all the 
great States and Territories west of the Rocky Mountains were not 
| only left without the protection they were entitled to demand, but 
they could at any time, if so disposed, defy Federal power and an- 
thority. Therefore, looking at the whole question as it appeared in 
1862 and 1864, these enterprises partook largely of a public character, 
and as such were expected to be under the control of the Gover 
ment for all its purposes, and subject to its orders. That may hay 
induced the granting of such vast powers under these extraordinary 
circumstances. But I do not care to inquire into any of the acts then 
done, nor do I inquire what rights the Government may have under 
|} and by virtue of **s paramount and sovereign authority over such 
military and postal highways; it is enough for my purposes to show 
that the right to alter, amend, and repeal the acts at pleasure was 
| expressly reserved to Congress in the face of the grants—not the right 
merely to repeal, alter, or amend the chartered rights, strictly speal 
ing, but the language is the right “to alter, amend, or repeal this 
act,” the whole act, and every provision of it—to take back anything 
that was mismanaged, misapplied, or misappropriated. The com- 
| panies agreed that that might be done, took these rights, and accepted 
them with that distinct understanding and agreement nominated i 
the bond. 

It seems to me there can be no doubt about that. It has been ar 
gued that we acquired great benetits from these roads. We did. It 
was a regal undertaking, and we paid for it with princely liberality 
Independent of the postponement of our vast debt to a private debt 
of $54,000,000 we gave them, as the Judiciary Committee show i 
| their report, coal lands alone, as their directors say, larger than all 
| the anthracite-coal fields of Pennsylvania—coal that they can now 
obtain in inexhaustible quantities and put upon the road at $1.29} a ton, 
and they are doing it, as our directors’ report shows. We gave them 
twenty-one million one hundred thousand acres of land, orover thirty 

three thousand square miles—more territory than is contained in the 
six States of Massachusetts, New Hampshire, Rhode Isiand, Connecti- 
| cut, New Jersey, and Delaware, all of the vast domain being within ten 
miles of a great transcontinental line of railroad—more, I repeat, 
than six States represented by twelve Senators on this floor ; and if 
these railroads are allowed now to defy our power they will perhaps 
in a few years have more than twelve Senators themselves. It is sug- 
gested to me by my friend the Senator from Ohio [Mr. THURMAN) 
that we gave them the right to all the material they wanted off the 
public lands and the right of way besides. Therefore I say we have 
paid, independent of the debt we seek to secure, for everything these 
corporations have done, and paid for it most lavishly. Perhaps our 
gifts in lands and other things are worth $100,000,000. As the Seu 
ator from North Carolina [Mr. MERRIMON] now suggests to me, tli 
territory is an empire of itself; and surely they ought to be requirec, 
when they solemnly covenanted to pay their debt to us, to so use thei 
means as to make it reasonably certain that they will do so. ; 

Complaint is made that we require them to pay the money tor the 
| sinking fund into the Treasury of the United States, the ‘Treasur) 
of the creditor. It is their Treasury as well as our Treasury. This 
Government is a representative Government, and these corporations 
and their individual corporators are as much part of it as any met- 
ber of the Senate or House. Long before these bonds mature evel 
member of the Senate will perhaps have passed away, from this plact 
at least. Other men will be here, but they will only be the repre 
sentatives and trustees of the people, the representatives of the 1 “a 
payers, as we are; and the Treasury of the United States Is the 
| Treasury of all of us. Can there be any other place as safe? Wil! 
| the corporations themselves ask to be allowed to hold it? Nobocs 
| would suggest that. Cana better place be suggested? Will not ti 
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fund be held sacredly ? ; If it is invested in the bonds of the United 
States and the interest is compounded as rapidly as it is collected, so 
as to realize a sum equal to the interest we are now paying, how can 
they object if they intend to be honest - All they are entitled to is 
the corporate property and its profits after the debts are paid; they 
knew that when they took the stock. This will be a fund accumu- 
inted for the purpose of paying those very debts so as to increase the 
alue of their property. But it seems as though these directors do 
not desire that the property should increase in value, do not intend 


that it should be kept up in perpetuity, but that they shall, when 
these debts fall due, have the power to force its sale and buy it in for 
nerlaps the tirst-mortgage debt or less, knowing that we will never 
cousent to run the roads ourselves, that nobody will ever pay our 
debt, and that there will be no fear of the men who now own the 
lirst-mortgage bonds combining against them, as they will take care 
to be the holders of them. 

Mr. President, I have said all I desire and more than I intended to 
say on that subject. I know and fear the power of these great railroad 
corporations, and my apprehensions were increased by the speech 
made the other day by the Senator from North Carolina [Mr. Mer- 
RIMON] whose cool judgment and judicial training seldom allows 
him to nse severe language. Among other things he said: 

Mr. President, I do not hesitate to declare my conviction that one of the great 

¢ public dangers in this country now is the undue, ever-increasing power and in 

of corporations over the material, moral, and social interests of the people 
ought to attract a large share of public attention and engage the | 
is consideration of every legislative body. I do not underrats 

nd benefits, public and private, of railroad corporations. I recognize them. 
Lam not hostile tothem. I would not, I will not hesitate to protect them in all | 
r just rights, but 1 see and know and appreciate the high importance of keep- 
1 well guarded by proper legislation and in subordination to government. | 

1 ive great capacities for evil as well as good. They are close to the people 
and affect them materially in almost all the relations of life. Much the greater 
part of the evils to which I have made reference have been the fruits of the vicious 
practices of railroad corporations and their agents. Every intelligent observer 
sthat they have in large measure dominated the industries, the trade, the 
|, the commerce, the legislation, the public men, and the press of this country. 
Not infrequently they have debauched members of Congress and members of State 
Legislatures; they have a subsidized numbers of powerful newspapers ; 
they have set up and pulled down public men; they have walked boldly and inso 
lent ito the Halls of Congress and undertaken to dictate measures of legislation. 
Nay, sir, if one may trust what he reads almost daily in the newspapers and hears 
on every hand, their agents and lobbyists throng the corridors and lobbies, and 
have for months, of this Capitol, in reference to the very measures now under con 

8 ration 

Sir, are these things true? Are they substantially true? Alas, they are too 
rhe mind sickens with disgust at the thought of them! The recital of 

n must fill every honest man with indignation, 


his subject 


the advan 


hat is a terrible arraignment. 
true, 

In my judgment, those corporations believe that they are almost 
omnipotent, and they are gathering around these corridors and in our 
galleries and lobbies everywhere, believing that they can convince 
allmen that they have power to make and unmake Senators and 
Representatives ; a large and influential portion of the press belongs 
to them, and they are now insolently demanding that they shall not 
be required to secure any of the people’s debt, but shall be allowed 
to go on and use the roads, with all the profits of them, for their own 
benefit. 

The Senator from Ohio [Mr. TouRMAN] said truly the other day 
that the time perhaps had come when it was to be determined who 
were the strongest, the people or the corporations; and he expressed 
great faith in the power of an awakened people. I say to him and 
to the Senate that the fact is being rapidly developed that the people 
of this country intend to rise above all corporations and assert their 
rights against and their power over them; and the public man who 
thinks that any corporation, however rich or powerful, is going to 
control this body, and put down this people and sustains them in their 
efforts to do so, will be snuffed out like a candle, and he ought to be. 
We are the trustees of the people, and it is our solemn and sworn 
duty to protect their rights against all the combinations of wealth 
aud power, and when a constitutional, honest, fair measure is devised 
and presented, whereby we can protect them and do no injustice to 
anybody, it behooves us, if we intend to be true to ourselves and true 
to the great trusts we represent, to see to it that they are protected. 
Believing that the Committee on the Judiciary have accomplished 
that purpose in an entirely proper and judicious way, I shall take 
great pleasure in supporting their bill. 

Mr. COKE. Mr. President, I ask that Senate bill No. 104 amending 
section 1661, title 16, (The Militia,) of the Revised Statutes of the 
United States be now taken up for consideration. That bill was made 
the special order for to-day. 

The PRESIDING OFFICER, (Mr. Rotxuss in the chair.) The Sen- 
ator from Texas asks that the bill at present under consideration be 
informally laid aside and that Senate bill 104 be now taken up for 
consideration. . 

Mr. COKE. I ask that the amendment be read. 

_ The PRESIDING OFFICER. Is there objection to laying aside 
informally the pending bill and taking up Senate bill No. 104? 

Mr. CHRISTIANCY. I hope that will not be done. I have a few 
Words to say on this bill, and may as well take this opportunity as 
put it off &nd prolong the discussion until to-morrow. . 


The PRESIDING OFFICER. The Senator from Michigan claims 
the floor on the pending bill. 


Mr. COKE. Of course I give way. 


My apprehension is, it is only too 
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Mr. CHRISTIANCY. Mr. President, I wish to reply very briefly to 
the argument of my friend the Senator from Georgia [| Mr. HILL] upon 
the question of power involved in the bill from the Judiciary Commit- 
tee, so far as I think it important that a reply should be made. I shall 
be very brief. If the premises upon which he reared his argument 
be correct, 1 grant that his argument was an able one; and whether, 
upon that hypothesis, I would agree with him in his eonclusions, I 
shall not now stop to inquire. My effort will be to show that he is 
mistaken in his premises, and that these have no foundation in fact 
orlaw. And if ] show this, 1 may spare myself the trouble of prov 


ing what all will at once admit, that all logical conclusions drawn 
from such false premises must themselves be 





is false. 
The Senator, after some preliminary remarks, lays down four prop- 


ositions as the basis of his argument, which I will read: 











First, by the act of 1562, Congress created a corporate being, a body-politic, and 
named it the Union Pacifi 1d Compan 

Second, this corporate be thus created, Congress endowed with all the 
powers, privileges, and franc sua granted to corporations, and especially 
authorized and en red it ** to it, locat struct, turnish, maintain, and 
enjoy a continuous railroad and telegraph, with the appurtenances,” between des 


ignated points 
Third, to this bein 





Congress also granted cer 
public lands without compen 
and also certain property, and 





rer lands with con 








sation and through ot 
especially alte 





nate sections of the publi mounting to several millions of 
acres. All these rights, powers, privil grants were granted, witho 
money and without price, by the sovereign grace and faver to the child thus born 
of the sovereign’s loins 


Fourth—and I ask the Senate to mark the difference—after thus creating this 
corporate being and after thus clothing it witl powers and with authority to cor 
tract and be contracted with, the Congress itself proposed to authorize at once a 
United States. The Congress deemed that the 
construction of a railroad to the Pacific Ocean would be a great benefit to the Go 
ernment in the way of saving in transportation, would greatly increase the wealth 
and power of the people, and perhaps maintain the integrity of the Union Lo 
enable the Union Pacitic Railroad Company to construct, equip, and maintain its 
portion of this railroad and telegraph line to the Pacitic Ocean, Congress proposed 
to make it a loan in bonds, &« 


Now, I wish to call attention to this point: looking at the Senator's 
language alone, the idea conveyed in these several propositions is that 
Congress first created, had actually completed the creation of the rail 
road company, before these various powers, franchises, privileges, and 
properties were conferred upon it. I should not have thought that 
such could be the meaning of the Senator, had he not, in answer toa 
question of the Senator from Vermont, [Mr. EDMUNDs, } used this lan 
guage: 

If there had been nothing done but to pass the acts, there would have been cor 
porations created ; those corporations would have been vested with corporate pewers 
and privileges, because that is done by the direct act of Congress; but, if the acts 
had been passed and if nothing else had been done, would there have been any con 
tract! 

Here the idea is distinctly carried out that the simple passage of 
the act created the corporation. 

Mr. HILL. Of course the Senator will understand that that in- 
cluded the acceptance of the company, of course. 

Mr. CHRISTIANCY. I should infer not from the language used. 

Mr. HILL. In the subsequent colloquy with the Senator trom Ver- 
mont, I distinctly said so. Of course Il admit you cannot force a fran- 
chise on anybody. The organization of the corporation is one thing. 

Mr. CHRISTIANCY. ‘The Senator himself clearly distinguishes 
between the acceptance and the charter merely; and the language, 
as he used it, clearly shows his idea that the corporation wasereated 
by the act without an acceptance. 

Mr. HILL. Oh, no. 

Mr. CHRISTIANCY. I will read it again in order to see what it is: 

If there had been nothing done but to paas the acts, there would have been com 
porations created; those corporations would have been vested with ee 
powers and privileges, because that is done by the direct act of Congress; but, if 
the acts had been passed and if nothing else had been done, would there have been 
any contract ? 

Certainly not without acceptance. And the Senator continues to 
follow out that idea. I may bave misapprehended the real meaning 
of the Senator; but one thing is clear, he does endeavor to establish 
the idea that this corporation was complete before there was any 
contract for loan. So much is clear, and all the rest of the reasoning 
is in accordance with that proposition. But, as the Senator now dis- 
claims any idea that a corporation can be created without acceptance, 
I will omit what I had proposed to say upon that point. 

Mr. HILL. I think in the colloquy with the Senator from Ohio 
(Mr. THURMAN ] he made the remark, “ You cannot force franchises 
on anybody,” and I said “of course.” All I mean is that the corpora- 
tion is created by the prerogative power, of course by the acceptance 
of the grantees, without any intervention of executive agency. 

Mr. CHRISTIANCY. Precisely; and that is exactly what I said ; 
and so we agree upon that. 

Mr. HILL. But the passage of the act, and its acceptance by the 
corporation, does not make the contract, so far as the loan is eon- 
cerned; it makes the contract of franchise, but does not perfect the 
contract of loan; and without subsequent acts, and without actual 
contract, and without intervention by the executive department of 
the Government, the contract of loan would amount to nothing. It 
would be a mere proposition. That is what I meant to say. 

Mr. CHRISTIANCY. I will omit, then, what I had propesed to say 
in reference to that point, because I see that the Senator disclaims 
the meaning that I thought clearly derivable from the language. 
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But all the provisions, as well those in reference to the creation of 
the corporations and those giving the rights, powers, and franchises, 
as those agreeing to make the loan mentioned in the Senator’s fourth 
proposition, are all coctained in one and the same act, and all took 
effect together as an entire act, at one and the same time upon the 
acceptance by the corporations. 

Mr. HILL. Now, 1 want to call the attention of the Senator to a | 
clause in my remarks, so that this matter may be put perfectly right. 

Mr. CHRISTIANCY I will take the Senator’s word for that. I 
make no question about it. 

Mr. HILL. But if the Senator will allow me I wish simply to read 
a clause he Senator from Ohio [Mr. THURMAN] said to me: 

rhey « not take effect until the company accepted them, for you cannot force a 


Phat is in relation to the franchises. 


I ref it required two to make those franchises come into being, just as much 


18 it required two to make this loan come into existence 

Mr. Linn 

In reply 

Mr. His And the point is that it requires more than twoto give effect to this 
legislation for the loan. My point is that the corporation is created and the fran 
chises conferred by the act of Congress, of course by consent of the other party 
and that noexecutive agency intervened for any purpose ; that it become s complet 


n the parties by the passage of the act 


Mr. CHRISTIANCY. I see now what the Senator means. The 
Senator’s fourth proposition conveys the idea that after the creation 
of the corporation had beeome complete and perfect Congress author- 
ized it to contract and be contracted with, and now notice the change 
ot idea to meet the argument he was about to make. ‘“ Congress,” 
he says, “proposed to authorize a contract with it in behalf of the 
United States.” “Congress proposed to make it a loan in bonds,” 
&c. He then proceeds to put himself upon the ground, not that the 
provisions of the fifth section, in reference to the loan, created an ac- 
tual contract to make the loan even by the acceptance of the com- 
pany, but that it only authorized a loan to be made by the executive 
department of the Government; and that it was the issuing of the 
bonds to the company which created the contract of loan, and not the 
provisions of the fifth section when that became operative by accept- 
ance. That I believe I state correctly. If not, I will yield to be set 
right. 

Mr. HILL. I have not observed any error of statement. 

Mr. CHRISTIANCY. The Senator thus makes this entire matter 
of the loan a kind of detached lever, a separate, independent, and 
subsequent contract, not contained in the act of Congress, which he 
calls only a power of attorney to make the contract. He thus seeks 
to take this matter of loan entirely out of the act. It is not, accord- 
ing to this, one of the terms or stipulations of an entire contract cre- 
ated by the act and its acceptance, and of course, if this view be cor- 
rect, it did not constitute a dependent part or consideration of that 
entire contract, nor any part of it, and the rest of the act would be 
just as valid a contraet with the provision left out, which he calls a 
mere authority to make a contract. It would not be very important 
to either party to the contract created by the act, it is true. For if a 
mere authority to the executive department to make a contract, then 
that department might refuse to make it. But let us see if the merely 
issuing of the bonds, and handing these over to the company, consti- 
tuted the contract of loan. It is essential to the contract of loan that 
there should be a stipulation to repay in some manner. Where would 
this be, if the mere issuing of the bonds constituted the contract? 
There was nosuch stipulation in the bonds issued by the Government, 
of course. Was there, upon the issue of the bonds, an agreement taken 
back from the company to pay, and providing how and when pay- 
ment should be made? Certainly not. Every one must at once see 
that both the agreement of the Government and obligation to make 
the loan, and that of the company to repay it, and all the terms of the 
whole matter, were fixed and settled by the act and its acceptance ; 
that these agreements and terms are to be found nowhere else, and 
that they constitute the entire contract in reference to the loan. 
This might be illustrated in a great many ways, but it is unneces- 
sary. Isit not perfectly manifest, that what the Senator terms the 
contract made by the executive department under the act of Con- 
gress as a mere power of attorney, consists of nothing more or less 
than executive acts in the execution and performance of the real 
contract created by the act and its acceptance—acts which the exec- 
utive department was not merely authorized, but commanded, to per- 
form in the execution and performance of that contract? To render 
all this clear I here read the fifth section of the act of 1862; of course 
i need not here speak of the act of 1864, which in no manner alters 
the argument: 

That for the purposes herein mentioned the Secretary of the Treasury shall, 
upon the certificate in writing of said commissioners of the completion and equip- 
ment of forty consecutive miles of said railroad and telegraph in accordance with 
the provisions of this act, issue to said company bonds of the United States of 
$1,000 each, payable in thirty years after date, bearing 6 per cent. per annum inter- 
est, (said interest payable semi-annually,) which interest may be paid in United 
States Treasury notes or any other money or currency which the United States 
have or shall declare lawful money and a legal tender to the amount of sixteen of 
said bonds per mile for such section of forty miles; and to secure the repayment to 
the United States, as hereinaft:r provided, of the amount of said Ceol so issued 
and delivered to said company, together with all the interest thereon which shall 
have been paid by the United States, the issue of said bonds and delivery to the 
company shali ipso facto constitute a first mortgage on the whole line of the rail- 

road and telegraph, together with the rolling-stock, ixtures, and property of every 





| and on the refusal or failure of the said company to redeem said bonds, or any I 
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kind and description, and in consideration of which said bonds may be issyeq 
of them, when required so to do by the Secretary of the Treasury, in accord aos 
with the provisions of this act, the said road, with all the rights, functions, in, 
nities, and appurteuances thereunto belonging, and also all lands granted to th, 
said company by the United States, which, at the time of said default, shall ; , 
in the ownership of the said company, may be taken possession of by the Secr . 
ofthe Treasury for the use and benetit of the United States: Provided, This se 
tion shall not apply to that part of any road now constracted. 


The Senator seemed to find something which he thought strength 
ened his argument in the provision, that the issuing and deliveriy 
the bonds should, “ ipso facto,” constitute a first mortgage. But th 
is only providing for the execution of the contract and what effect jt 
execution in this particular should have by way of security. An 


abce 
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| what, let me ask, but this section and the acceptance of the act by 


the company, gave the effect of a mortgage to the issue and delivery 
of the bonds? Not, certainly, any contract made by the Secretary oj 
the Treasury when he delivered the bonds in execution of the agre: 
ment, ° 

If the Senator had taken the ground, that the issue and delivery 
of the bonds carried the contract into effect, pro tanto, and claimed 
that the right to the loan, on the terms mentioned in the act, had 
become a vested right, I could at least have comprehended the drift 
of his argument, whether I should agree with him or not. 

Mr. HILL. The Senator will allow me just a moment to show that 
he is arguing a point about which there is nu controversy between us, 

Mr. CHRISTIANCY. I hope the Senator will allow me to proceed 

Mr. HILL. I never pretended that the acts of the executive « 
partment alone created a contract or constituted a contract, but | 
went on to show that there could be no contract without these acts 
superadded. I ask the Senator to just allow me to read from m 
remarks. 

It was the act of the party under the judgment and adjudication of the execu 
tive department and the issue and the delivery of the bonds in complianc 
the authority of Congress to make the contract that created the obligations and 
the nights, 

That is what you call vested rights. That is precisely what | 
mean. 

That is the point. Congress gives the authority to make the contracts. | 
that without the authority— 

I call the attention of the Senator to this— 


I grant that without the authority the contracts cannot be made, but equa 
the authority without the other acts makes no contract. Legislation only auth: 
ized the contracts to be made, &c. 

Mr. CHRISTIANCY. Undoubtedly ; but he calls the act a prop 
osition only, though accepted. 

Mr. HILL. I say it takes all these acts to complete the contract 
It takes the authority from Congress, it takes the act of the party 
not only to accept but to comply with the terms, and it takes th: 
act of the executive department, all to make the contract. 

Mr. CHRISTIANCY. If the Senator pleases, it took the acts of 
the executive department to execute the contract which Congress 
had made by the act and the company had made by its acceptance 
That is all the answer I wish to make to the Senator. 

Mr. HILL. The executive department executes the authority 
which the act gives; it Gves not execute the contract. 

Mr. CHRISTIANCY. Yes; and dhat was execnting the contract 
The contract gave the companies the right on certain conditions, 
when they had doue certain things, to demand those bonds, and the 
bonds were given ir performance of the contract. That is all there 
is of that point. 

Mr. HILL. It was the performance of the authority that the act 
bestowed upon the executive department. 

Mr. CHRISTIANCY. It was not, however, the contract, as the Sen- 
ator’s speech clearly indicated. But on this question of vested rights, 
the field of inquiry, just what has and what has not become a vested 
right, is a very broad one, and the landmarks are not so accurately 
defined as to put an end to all questions which may arise. The in- 
stances I gave, in my argument a few days ago, were merely exam- 
ples about which there could be no dispute. 1 did not then and di 
not now insist that there may not be rights vested, growing out of 
the contract, besides the right to tangible property, and especially as 
between the Government, on the one side, and third persons on the 
other, who have dealt with the company before any amendment made 
in the acts. 

It is not even necessary in this case to claim that, after these com- 
panies had received these bonds in part execution of the contract, 
and while they remained in the hands of the companies, Congress 
could, by an amendment, require the bonds to be given back, much 
less that the present owners of the bonds who have purchased them 
before amendments could be denied, by amendment, the benetit of 
their first mortgage or their rights be made subject to those of the 
Government. 

If the Senator wishes to push my argument to that extent, I am 
not responsible for the argument by which he attempts it. I ¢ 
not and do not push it to that extent here, nor shall I enter inte 
any controversy upon such an attempted extension of the principles 
I have endeavored to lay down. It is sufficient for me to show that 
we have power to do what is proposed to be done by the bill of the 
Judiciary Committee; which is, not to take back the bonds whieh 
have been issued, nor to require the company to pay them one (a) 
sarlier than required by the contract: but, under the power, at a0) 
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time, to alter, amend, or repeal these acts, subject to which and con- 
ditional upon which every provision and every right stipulated in 
the contract was given and accepted, the power only to compel these 
children of the “sovereign’s loins,” holding their existence or rights 
non this condition, and for great public as well as private purposes, 
+, conduct their affairs as well with reference to the public as to 
theit private interests, as well with reference to the interests of cred- 
tors as totheir owninterests. In short, according to the dictates of 
honesty and prudence, upon such honest business principles as other 
reat corporate enterprises of this kind are conducted by honest and 
= dent men, by beginning in time to make provision for the pay- 
ent of their debts when they shall become due, instead of putting 
the entire income of this great enterprise into their own pockets, 
saving nothing to pay their debts when due ; and this too, when, by 
weir confession, if the business shall continue to be carried on in this 
vay until the Government and first-mortgage bonds become due, 
he property will be worth less than their debts. 

But, coming back now to the matter of this loan, I think I have 
itly shown that the whole contract in reference to it (if it bea 
t at all, which for the sake of the argument I admit the whole 
of ct to be) wa» and is contained in the act of 1262 as amended | 

yy that of 1864. The Senator has treated the matter of the loan as a 
separate and independent contract, in some way, I suppose, growing 
+ of the statute contract. Mr. President, there are, I believe, cer- 
tain animals of an inferior order, or animalcula, consisting of several 
1s, and having the power, by a kind of self-scission, of propa- 
vating or cutting themselves up into as many separate and indepen- 
dent animals as there are sections. | 
| 





} 


And the Senator seems to me to have mistaken the entire contract 
ed by the act and its acceptance, and composed of many provis- 

ns, for a creation somewhat of that kind, with the power of propa- 
rating independent contracts in the same manner. 


‘ I propose to show | 
him that it is a being of an entirely different kind, an organism more 
complex and more highly differentiated, to use the language of Her- | 
bert Spencer, both as to organs and functions; and, however numer- | 
ous the sections, they are all but organs or parts of one whole, and | 
incapable of separate and independent existence; that the matter of | 
the loan is one of a great number of stipulations in a single contract— | 
in the entire contract created by the acts and their acceptance, and | 
taking effect at the same time and with, and only as a part of, the | 
entire contract in reference to this great enterprise; that it never | 
did and never can stand alone as an independent contract. And to 
prove this it is only necessary to state what will be at once apparent | 
to every one who looks at these acts, which are to be treated as the 
contract, (if there be any,) and it will at once be seen that, after the 
provisions providing for incorporation and its general nature and 
purposes, the whole act is made up of a great number of provisions, 
part of them evidently intended to secure the interest of the United 
States, and the others for the benefit of the company ; the one set of 
stipulations being the inducement or consideration for the other. 

So that, as in most other contracts, every stipulation has a bearing 
upon every other; and we are compelled to presume that the assent 
ot both parties to the contract could not have been given if any one 
of the provisions had been left out. And among these is the impor- 
tant provision without which the assent of the United States would 
not have been given and the act could not have been passed, and that 
is that “ Congress may at any time alter, amend, or repeal this act ;” 
not merely that portion of the act which created the corporation and 
gave it its corporate franchise, which the Senator from Georgia ad- 
mits Congress can do under this reservation of power; not merely 
that Congress may, in case of a violation or failure of the company 
to perform the duties imposed upon it by the acts—as many corpora- 
tion charters do expressly provide, and as this evidently would, if 
such had been the intention, unless we are to presume that Congress 
was incapable of finding language to express so simple a qualification. 
_ No, Mr. President, this reserves no qualified powers, but the whole 
legislative power, without restriction. In other words, they reserved 
all their power in reference to this act which they had before it passed. 
Chey parted with none of it. Before its passage they might have 
inserted or refused to insert any provision they pleased, or refused 
0 pass any act at all. And just that power they reserved, and the 
companies agreed to that reservation. There is therefore no limit 
to the power of amendment and repeal, except that such amendment 
or repeal cannot divest property or rights vested, as I have already 
endeavored to explain. And whatever doubts may be entertained as 
‘o what constitutes such vested rights or property, or whatever diffi- 
culty may be found in defining them, one thing at least is certain: 
and that is, that the company can have no such vested right in any 
provision of the contract, as such, contained in the act, the full power 
‘o amend or repeal which is thus reserved ; nor can any right be thus 
vested which stands solely upon such provision, without some addi- 
tonal ground of right; for this would be to deny the right to amend 
“ny provision of the act, and to reduce the reservation of power to 
on ssolute nullity ; while the Senator himself admits that, under 

1S power, Congress may amend or repeal the provisions giving cor- 
porate existence, or granting corporate franchises, as well as those 

regulating the exercise of their powers, privileges, and franchises.” 
ne et those things constitute the contract just as much as the 
Provision in reference to the loan. That was decided as long ago as | 


CC 


the Dartmouth College case. 








| legislative power. 


Mr. HILL. I should like to ask the Senator a question there. 
the Senator hold that that contract of loan, to call it 
loan, is any part of the franchise? 

Mr. CHRISTIANCY. Ido not care what the Senator calls it 


Does 
a contract of 


That 
other nam 


hich we call a rose, 
By any would smell as sweet 

It is a part of a contract contained in the charter, a part of a con 
tract contained in those acts; and what the Senator calls a contract 
is simply the acts of performance of the contract. 

Mr. HILL. I would ask the Senator the question if a contract to 
loan money is at any time, anywhere, between any parties on earth, 
a franchise? 

Mr. CHRISTIANCY. Not between individuals, of course. 

Mr. HILL. Is a contract loan between the 
individuals a franchise ? 

Mr. CHRISTIANCY. Ido not care what you cail it, whether you 
call i¢ a franchise or anything else, it is a part of the act and a pro- 
vision, subject to the power of repeal just as every other provision in 
the act is. 

No, Mr. President, 


ot 


Government and 


there is no other limitation upon the power to 


| affect corporations by amendment in such a case than that which 


limits all other legislative power, that you shall not divest property 
or rights vested, as the power to do this is vested only in the judi 
ciary. But the Senator, like most others who have denied this power 


| of Congress, assumes that, if the power exists, it will and must be 


abused and so unjustly exercised as to destroy these companies. I 
have endeavored to expose this fallacy before, and I only wish now 
to render it a little more clear and to quiet the alarm he appears 
to feel at the existence of such a power. Let me say to the Senator 
that he and I have the physical power to do a great many wicked 
things. We have the physical power to kick or even to kill any 
child we may happen to meet along the streets of this city. But, as 


| experience has shown that we are not particularly dangerous in that 


way, we have thus far been allowed to run at large in the full enjoy 
ment of that physical power, and the presumption is that we will 
not abuse it. The parallel is complete ; and, to carry the comparison 
a little further, while others might justly complain of any interfer- 


| ence with their children, I think all would readily admit the entire 


propriety of so far interfering with our own children as to make them 
conform their actions to the principles of honesty and fair dealing 
and to prevent their becoming dangerous either to their parents or 
to others. And so I think the nation may do with (to use the Sen- 
ator’s figure) these “ children ” of its own “ loins.” 

Mr. HILL. Then you think the nation can do anything in the 
world provided it does it wisely and pradently ? 

Mr. CHRISTIANCY. I think just what I have said. I am not 
responsible, as I said before, for any extension which the Senator or 
anybody else may seek to give to what I have said. 

Mr. HILL. I thought Congress, to have any power, must have a 
legislative grant of power. If the Senator will allow me I should 
like to ask him a question. I thought Congress to have that power 
at all must have a legislative grant in the Constitution. Now, I ask 
the Senator this 

Mr. CHRISTIANCY. Then let me put a question there. Does the 
Senator hold that Congress had no power to pass that act ot all? 

Mr. HILL. No, I think Congress had tLe power to create the cor 
poration ; I am inciined to think so, though I donot say that I would 
extend that power in Congress very far. I think perhaps it has 
power to create a corporation as incidental or necessary to carry out 
certain other powers; for instance, the power to make war anid the 
power to create post-routes. I will not discuss that point now ; but 
I ask the Senator, does he hold that Congress anywhere possesses the 
power to impair the obligation of any contract? 

Mr. CHRISTIANCY. Where that power is explicitly reserved to 
alter it in the act creating it, I do hold that Congress may alter it. 

Mr. HILL. Then does the Senator hold that Congress can acquire 
a power by reservation which it does not have without the reserva- 
tion? If Congress does not find the original power 

Mr. CHRISTIANCY. Wait one moment. I answered that ques- 
tion in what I supposed to be the Senator’s sense. He asked whether 
Congress had a right to impair a contract. 

Mr. HILL. As an original power. 

Mr. CHRISTIANCY. In his sense I answered that question, that 
it could do so where the power was reserved, and on my ground, 
which I have explained over and over again, that where the power 
is reserved it constitutes a part of the contract, and there the con- 
tract is made subject to it, and to amend the contract is not, then, to 
impair it. 

Mr. HILL. Then I ask the Senator to explain to me how it is that 
Congress can acquire a legislative power by a reservation in its own 
act. 

Mr. CHRISTIANCY. It does not, and I have just stated that Con- 
gress held the entire power before, and by that act it never parted 
with any of it. 

Mr. HILL. 








The power, though, to change the contract now is a 
I want to know where Congress gets a power by 
a reservation to do what it had not the power to do originally. The 
power which the Senator claims for Congress here is legislative power. 

Mr. CHRISTIANCY. Before Congress had originally passed any 
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act no such question could arise I think that is evident, and when 
they did pass it, they passed it subject to this condition, that any 
provision might be amended. 

Mr. COKE. Mr. President 

Mr. MORRILL. I desire to submit a few remarks upon this bill, 
but I do not wish to go on to-night. If the bill of the Senator from 
Texas be taken up informally, I will yield for that purpose. 

Mr. COKI 1 ask that the pending bill be informally laid aside 
that the Senate may now take up for consideration Senate bill No. 
104 

Phe PRESIDING OFFICER. Is there objection to the proposition 
of the Senator from Texas? The Chair hears no objection to the pres- 
ent consideration of the bill indicated. 

Mr. ALLISON. The bill is not to be put on its final passage to-day, 


I understand, but the Senator from Texas, I believe, wishes to sub- 
mit some remarks. I have no objection, with that understanding. 
Mr. COKE. The bill was made the spec ial order for to-day, and I 


desire its consideration now, and that it be put upon its passage. 

Phe PRESIDING OFFICER. 
bill 

Mr. COKE. I desire action on the bill to-day 

The PRESIDING OFFICER. The Chair hears no objection, and 
the bill is before the Senate. 


The Senator desires action on the 


THE MILITIA. 


The Senate,as in Committee of the Whole, proceeded to consider 
the bill (S. No. 104) amending section 1661, title 16, (The Militia,) of 
the Revised Statutes of the United States. 

The bill was reported from the Committee on Military Affairs with 
amendments. 

Mr. COKE. I ask that the amendment submitted by me be read. 

The PRESIDING OFFICER. The amendment will be reported. 

The amendment heretofore submitted by Mr. COKE was read, being 
to insert as an additional section the following : 

Sec. 2. The several States shall have the right, through their respective gov 
ernors, to select the kind or character of arms and equipments to be issued to them 
respectively under this act: Provided, That the arms and equipments so selected 
shall not exceed in cost the pro rata of the State making the selection: And pri 
vided, further, That the arms selected may, in the opinion of the Secretary of War, 
be furnished without detriment to the public interest. 


Mr. KERNAN. 
of the bill. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from New York that the amendments of the committee are first in 
order. 


I wish to offer an amendment to the first section 


Mr. KERNAN. This is an amendment to the first section. I sup- 
pose the committee report a substitute for the original bill. In the 


ninth line of the first section, after the word “equipments,” I move 
to insert, “and quartermaster stores, including camp and garrison 
equipage ;” so as to read: 

The annual sum of $1,000,000 is appropriated, to be paid out of any money in the 
Treasury not otherwise apropriated, for the purpose of providing arms and equip- 
ments and quartermaster stores, including camp and garrison equipage, for the 


g 
whole body of the militia, either by purchase or manufacture, by and on account 
of the United States 






If the Senator from Texas will permit me I will state in a word 
why—— 

The PRESIDING OFFICER. 
from New York that the amendment which he proposes will not bein 
order until after the amendments reported by the committee shall 
have been acted upon. 

Mr. KERNAN. This is an amendment to the amendment of the 
committee. 

The PRESIDING OFFICER. 
amendment to the original bill. 

Mr. KERNAN. Then I am wrong in supposing the amendments of 
the committee to be a substitute for the original bill. I ask the Sec- 
retary to reserve the amendment until it shall be in order. 

Mr. COKE. Mr. President, I propose to submit a few remarks in 
explanation of this bill and the amendment offered. Section 1661 of 
the Revised Statutes, being the act of April 23, 1808, passed in pur- 
suance of the constitutional power of Congress “ to provide for organ- 
izing, arming, and disciplining the militia,” makes an annual appropri- 


The Chair understands it to be an 


ation of $200,000 “for the purpose of providing arms and equipments | 


for the whole body of the militia, either by purchase or manufacture 
by or on account of the United States.” The first section of the bill 
before the Senate is in the precise language of section 1661 of the 
Revised Statutes referred to, except that the words “two hundred 
thousand ” are stricken out and “one million” inserted in their place. 
In other words, the annual appropriation of $200,000 made by the act 
of L808 for arming and equipping the militia is by the first section of 
this bill raised to $1,000,000. The bill as originally introduced by 
myself made no other change in the existing law, but the Committee 
on Military Affairs, to which it was referred, added five clauses or 
sections, Which in substance provide that the arms furnished to the 
States respectively shall remain the property of the United States, 
and requires an annual report accounting for them; also, for the con- 
demnation and sale of such as shall become unserviceable or unsuit- 
able, and for the liability of persons intrusted with them for loss or 
damage beyond ordinary wear and the accidents of service, &c. 

I preferred the bill as introduced, Mr. President, without these 
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| of the law of 1808, and I cannot see why it is necessary to hamper thp 
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added clauses. They had not been deemed necessary by the fran 


1€Ts 


| discretion of the authorities of the States, who are presumed to i 


| be detrimental to the public interest to do so. 
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| 


i | property. 
The Chair will inform the Senator | 


desirous of conserving the public interests and to have the necessar, 
intelligence to do so in dealing with the arms proposed to be furnish 
them. But the Committee on Military Affairs having ingrafted thy, 
amendments upon the bill, I support it as amended becanse ga 

it would be useless to attempt a defeat of the amendments, 

The amendment which I now propose, and which has beey » 
makes no change in the bill as reported, except to permit the s; 
to designate the kind and character of arms to be issued to t); 
spectively, save when in the opinion of the Secretary of Way 


ites 


The necessity for ; 
provision arises in the fact that in different States the exige, 

the service will require different styles and character of arms ; go, 
of the border States, for instance, will desire a portion of their gy, 


| in arms suited for frontier and Indian warfare, not needed perha : 
| in the interior States, while all will doubtless prefer the privy it; 


choosing what they will have. Each State is left by this amend, 
to its choice of arms so far as the public interest will permit, to wh), 
there can be no objection. 

This bill was reported by my colleague by the unanimous direct 
of the Committee on Military Affairs, and has the approval 
Secretary of War and the Chief of Ordnance. Indeed, for tw 
past, an amendment of the act of 1808 such as is provided for jn | 
bill has been strongly recommended in the annual reports from t}y 
War Department. 

When the act to which the pending bill isan amendment was 


of t 


Jiadases 


| in 1808, the population of the United States could not have excee 
| seven millions; since, by the census of 1810, it amounted to 7,239,s~| 


The population for which provision is now sought to be made is |» 
lieved to be more than six times as great, the generally received est 
mate being forty-five million. The $1,000,000 appropriated by this 
is less by nearly $250,000 for the present population of the United States 
than was $200,000 in 1808, The records of the War Department shoy 
that the organized militia in the United States numbered only 90s; 
when there remains 2,875,469 unorganized. The Chief of Ordnance 
states in his last report that the existing appropriation of $200,/ 
would arm and equip only eight thousand men. 

These figures show that owing to changed conditions, and especia| 


| the great increase of population, the appropriation of 1805 has 


come manifestly inadequate for the purpose now for which it 
regarded as not more than a reasonable provision then. 

Under these circumstances it is apparent that the established po! 
of the Government, which has always been to foster and encouray 
the organization of a citizen soldiery as a bulwark of defense in | 
of war or public danger, and the only safe reliance of the civi! a 
thority for the suppression of domestic disturbance, imperatively 1 
quires for its maintenance a more liberal appropriation. 

The regular Army must always be small, indeed numerically 
significant, compared with the numbers required for defense agains 
invasion or for a foreign war. Popular jealousy of a standing army 
will never permit an enlargement of the regular ferce beyond the in 
dispensable requirements for a skeleton organization and for frontie: 
defense and the care and custody of forts, arsenals, arms, and military 
It was never intended that the Army should he more than 
a nucleus upon which the militia, in time of war, could be rallied 
and organized. Citizen soldiers—I say it without disparagement of 
the regular Army, of which every American is proud—achieved tl: 
independence of the country, have fought its battles ever since, and 
are its reliance for the preservation, undimmed in the future, of the 
glory achieved by American arms in the past. 

The country, Mr. President, desires the constitutional power of Con- 
gress for the maintenance of the militia on an efficient footing earn 
estly executed, for the organization and arming of the body of the 
militia. The American mind recognizes the strongest guarantee of 
safety against foreign invasion as well as domestic insurrection, for 
enforcement of the laws and a perpetuation of civil liberty. The 
national sentiment on this subject is embalmed in those clauses of the 
Constitution which declare “ a well-regulated militia necessary to the 
security of a free State,” which empower Congress “to provide for 
organizing, arming, and disciplining the militia,” and “ forcalling forth 
the militia to execute the laws of the Union, suppress insurrection 
and repel invasions.” The truth of that axiom in our political theory 
which denounces standing armies isolated from the citizenship of th 
country, under the control and command of one supreme will, as da! 
gerous to popular liberty, is deeply imbedded in the minds and hearts 
of the people. Tradition, history, and experience have alike in 
pressed it upon them. Inseparably connected with that sentiment 's 
a just and unalterable aversion in the public mind to the employmen' 
of regular troops in aid of the civil authorities for the suppression ° 
domestic disturbances. 

The feeling is one that should be fostered and encouraged. It is 
harmony with the spirit and letter of the Constitution and the genius 
of the Government, and as long as it exists is an impregnable bu! 
wark around the liberties of the country. The militia is the agency 





specifically pointed out in article 1, section 8 of the Constitution, 2 
well as by the common sentiment and truly American instinct of the 
people, for the enforcement of the laws when by reason of s0cia! 
disorder the arm of civil power needs to be upheld: and recent expe 
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rience Warns us that this great element of national strength and 
internal security shonld at once be made capable of responding to all 
the exigencies that may arise. The National Government has been 
oalled on many times during the last decade by individual States for 
aid in the conduct of domestic administration, and notably during 
the prevalence of the extensive riots of the past summer, for the sup- 
yession of lawless combinations beyond the control of the ordinary 
. iwencies. Nothing,in my judgment, is more centralizing in 
tendency, more destructive of that confidence which every citizen 
chould feel in the strength, the capacity, and the stability of his home 
-overnment, or more insidiously subversive of the great principle of 


ei 


pacity of State governments. 
Sad experience has taught us as well the demoralizing effect upon 
the people of the States whence these appeals for aid have come, as 


the peril to free institutions from habitual interference by the | 


national authority with the domestic concerns of the States. The 


declaration reported to have been made by the governor of Ohio last | 


summer when the peace of his State was gravely threatened by riot- 


ers, that he “ would call on the National Government for troops only | 
after the last man in Ohio had been whipped,” was worthy of the 


governor of a great State, and the spirit which prompted the utter- 
ance such as the governors of all the States would do well to emulate. 
An organized and disciplined militia in each State properly‘armed 


and equipped will furnish a reliable home force subject to the order | 


of the State authorities sufficient for all emergencies, and take away 
all oceasion or necessity for calls upon the national authority for 
aid. The period has arrived in the history of this country when by 
reason of the increased and rapidly increasing density of population, 
with its accompanying facilities for combination by the dangerous 
elements of society, when the general welfare requires that each State 


shall be possessed of the means for maintaining law and order and | 


the security of life and property within its borders, no higher duty 
rests on Congress than that of placing within the reach of the States 
all the constitutional resources necessary to the attainment of this 
end. The passage of this bill will accomplish much in that direction. 

Mr. MORRILL. I hardly, think, Mr. President, that this is the 


appropriate time to increase the expenditures of the Government | 
$-00,000. The object aimed at, it seems to me, is one that can very | 


well be postponed. We are not increasing the Army or the Navy, 
and we are appropriating very little for fortifications. Now, why 


should we expend this very large sum for arms that are not required | 


by any present exigency, and which, if hereafter required, probably 
will have become entirely useless? 

I shall move at the proper time to amend the first section by in- 
serting $200,000 instead of “‘ one million ;” which will leave the amount 
as the law now stands. If that amendment shall carry, I see no ob- 


jection to the remainder of the bill; but certainly it seems to me | 


extremely inopportune at this moment to make so large an appro- 
priation when the revenues of the Government are decreasing largely. 
The internal revenue up to the present time has diminished some- 
thing like $5,000,000 from what it was last year, and certainly I can- 
not see any reason why a bill of this character should be pressed at 
the present time. 

Mr. WHYTE. I move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. DAVIS, of West Virginia. I hope not. This bill is one that 
deserves some discussion. 

The PRESIDING OFFICER put the question and declared that 
the ayes appeared to prevail. 

Mr. DAVIS, of West Virginia. I shall ask for the yeas and nays 
if it is necessary ; but I have a word to say—— 

Mr. HAMLIN. Oh, no; the question is not debatable. 


The PRESIDING OFFICER. Debate is not in order upon a mo- | 


tion to proceed to the consideration of executive business. 


a DAVIS, of West Virginia. I suppose the Chair is right about 
that. 


The PRESIDING OFFICER. Does the Senator from West Vir- | 


ginia call for a division ? 

Mr. COKE. I ask for the yeas and nays. 

Mr. DAVIS, of West Virginia. The yeas and nays have been de- 
mented, This bill is worthy of discussion by the Senate, and it ought 
to have it. 

‘ The yeas and nays were ordered; and being taken, resulted—veas 
32, hays 18; as follows: 

YEAS—332. 
Allison, 


Conkling, McDonald, Sargent, 
Anthony, Dawes, MeMillan, Saulsbury 
Armstrong Eaton, Matthews, Saunders, 
Bec k, Ferry, Mitchell, Teller, 
B irnside, Hamlin, Morrill, Thurman, 
Batler Ingalls, Oglesby, Wadleigh, 
Cameron of Pa., Kellogg, Paddock, Whyte, 
Cameron of Wis., Kirkwood, Rollins, Windom 

NAYS—18. 
Coke, Grover Lamar Plumb. 
Dovie of W. Va., Harris, McCreery, Spencer, 
Gs sus, Hill, Maxey, ‘allace. 
eaune Johnston, Merrimon 
rdon, Kernan, Morgan, 





SS 


local self-government, than these confessions of weakness and inca- | 
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Bailey Christiancy Hereford Randolp! 
Barnum Cockrell, Hoar Ransom 
Bavard, Conover, Howe Sharon 
Blaine, Davis of Ilinois Jones of Florida Voorhees 
Booth, Dennis, Jones of Nevada, Withers 

Bruce, Dorsey, McPherson 


Chaffee Edmunds 


Patterson 


So the motion was agreed to; and tl 


; L the Senate proceeded to the con- 
sideration of executive business. After one hour and tive minutes 


| Spent in executive session the doors were reopened, and (at four 
| o'clock and fifty-eight minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 1, 1878. 


The House met at twelve o’clock m. 
W. P. HaRRIson. 
The Journal of Friday last was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty minutes past 
twelve o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to ap- 
propriate committees. Under this call joint resolutions and memorials 
of State and territorial Legislatures are in order. 


INCREASE OF PENSIONS. 

Mr. BANKS introduced a bill (H. R. No. 4147) increasing the rates 
of pensions to certain persons therein described; which was read a 
first and second time, referred to the-Committee on Invalid Pensions, 
and ordered to be printed. 

NEW HAVEN, CONNECTICUT. 

Mr. PHELPS introduced a bill (H. R. No. 4148) making an appro- 
priation for the improvement of New Haven Harbor, in the State of 
| Connecticut; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

W. AND W. H. LEWIS. 

Mr. BLISS introduced a bill (H. R. No. 4149) authorizing William 
Lewis and William H. Lewis to make application to the Commis- 
sioner of Patents for the extension of their patent for new and useful 
photographic plate-holders; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed, 


R. B. TALFOR AND H. C, RIPLEY. 

Mr. BLISS also introduced a bil) (H. R. No. 4150) for the relief of 
R. B. Talfor and H.C. Ripley; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

REVISION OF THE TARIFF. 

Mr. WARD presented the joint resolution of the Legislature of 
Pennsylvania, against the revision of the tariff laws as proposed in 
the bill recently reported from the Committee of Ways and Means. 

Mr. HALE. Let that joint resolution be read. 

The joint resolution was read, and referred to the Committee of 
Ways and Means. 

VENTILATION OF THE HALL. 


Mr. WRIGHT introduced a joint resolution (H. R. No. 146) relating 
to the ventilation of the Hall of the House; which was read a first 
and second time, referred to the Committee on Ventilation of the Hall, 
and ordered to be printed. 

MARTHA NEIL. 

Mr. EVANS, of Pennsylvania, introduced a bill (H. R. No. 4151) 
granting a pension to Martha Neil, mother of James Neil, deceased, late 
of the One Hundred and Fourteenth Regiment Pennsylvania Infantry 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


SCHOONER ADDIE B. BACON. 


Mr. HENRY introduced a bill (H. R. No. 4152) referring the claim of 
the owners of the schooner Addie B. Bacon to the Court of Claims; 
which was read afirst and second time, referred to the Committee of 
| Claims, and ordered to be printed. 


JOHN A. LOVETT. 
Mr. GOODE introduced a bill (H. R. No. 4153) for the removal of 
the political disabilities of John A. Lovett, of Virginia; which was 
| read a first and second time, referred to the Committee on the Judi 
ciary, and ordered to be printed. 
SAMUEL BARRON. 

Mr. GOODE also introduced a bill (H. R. No. 4154) to remove the 
political disabilities of Samuel Barron, of Virginia; which was read 
a first and second time, referred to the Committee on the Jndiciary, 
| and ordered to be printed 
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WwW. B. FARRAR. 


Mr. FELTON introduced a bill (H. R. No. 4155) authorizing the 
Commissioner of Internal Revenue to refund to W. W. Farrar, of 
Whitfield County, Georgia, illegal taxes collected from him in the 
year 1877: which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

SPECIE PAYMENTS, 


Mr. STEPHENS, of Georgia, introduced a bill (H. R. No. 4156) for 
the financial relief of the country and to facilitate the return of 
specie payments without injuriously affecting the commercial busi- 
ness and industries of the people, and for other purposes ; which was 
read a first and second time. 

Mr. HALE Let that bill be read in full. 

The bill was read at length, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

Mr. STEPHENS, of Georgia. I desire to state that I intend this 
bill as a substitute for one introduced by me some time since. 

MRS. A. SHIRLEY. 

Mr. CHALMERS introduced a bill (H. R. No. 4157) for the relief of 
Mrs. A. Shirley; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

PACIFIC RAILROADS, 

Mr. CHALMERS also introduced a bill (H. R. No. 4158) to alter 
and amend the act entitled “ An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862; and also to 
alter and amend the act of Congress, approved July 2, 1564, in amend- 
ment of said first-named act; which was read a first and second time, 
referred to the Committee on the Pacific Railroad, and ordered to be 
wrinted. 

Mr. HALE called for the reading of the bill; and it was read at 
length. 

MAIL CONTRACTS. 

Mr. MONEY introduced a bill (H.R. No. 4159) regulating contracts 
for carrying the mails; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

Mr. MONEY called for the reading of the bill; and it was read at 
length. 

Fr. W. TILTON. 

Mr. GIBSON introduced a bill (H. R. No. 4160) for the relief of 
F. W. Tilton; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

MARY E. BARROW. 

Mr. GIBSON also introduced a bill (H. R. No 4161) for the relief of 
Mary E. Barrow, of Saint Francisville, Louisiana; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

ELIZABETH BRAY. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 4162) granting a 
pension to Elizabeth Bray, widow of E. Bray, late private Eighth 
Tennessee Volunteer Cavalry ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ISAAC BOGART. 


Mr. RICE, of Ohio, also introduced a bill (H. R. No. 4163) granting 
a pension to Isaac Bogart, late private Company K, Fourteenth Reg- 
iment Ohio Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
MODENA SMITH. 


Mr. NEAL introduced a bill (H. R. No. 4164) to authorize the Sec- 
retary of the Interior to place upon the pension-roll the name of 
Modena Smith, widow of Robert Smith, deceased, late private Com- 
pany B, Fifth Regiment United States Colored Troops; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

HENRY R. WHEELER. 

Mr. BANNING introduced a bill (H. R. No. 4165) granting a pension 
to Henry R. Wheeler; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DISTRICT COURT AT PADUCAH, KENTUCKY. 

Mr. BOONE introduced a bill (H. R. No. 4166) to fix the time of 
holding the district court of the United States for the State of Ken- 
tucky at Paducah ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

CAPTAIN T. K, HACKLEY. 

Mr. DURHAM introduced a bill (H. R. No. 4167) for the relief of 

Captain T. K. Hackley, of Garrard County, Kentucky; which was 


read a first and second time, referred to the Committee on War Claims, | 


and ordered to be printed. 
NATIONAL CURRENCY. 
Mr. BRIGHT introduced a bill (H. R. No. 4168) to prevent the 
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tender notes from circulation; which was read a first and second 


time, referred to the Committee on Banking and Currency, and ord, 
to be printed. 


reduction of national currency by fraudulently withdrawing Jeg.) 


red 


CALVIN D. HUFF. 

Mr. BICKNELL introduced a bill (H. R. No. 4169) granting a pen 
sion to Calvin D. Huff; which was read a first and second ti, 
referred to the Committee on Invalid Pensions, and ordered to }, 
printed. 

FLORA HEATH. 

Mr. SEXTON introduced a bill (H. R. No. 4170) granting a pensioy 
to Flora Heath, of Jefferson County, Indiana; which was read a fir: 
and second time, referred to the Committee on Invalid Pensions, anq 
ordered to be printed. 

FEES OF PENSION AGENTS AND ATTORNEYS. 

Mr. FULLER introduced a bill (H. R. No. 4171) to amend sectioy 
4785 of the Revised Statutes regulating the fees of pension agents 
and attorneys; which was read a tirst and second time, referred 
the Committee on Invalid Pensions, and ordered to be printed 


HOT SPRINGS OF ARKANSAS. 

Mr. FULLER also introduced a bill (H. R. No. 4172) declaring ty 
waters of the Hot Springs of Arkansas forever free to all the peop) 
of the United States, and for other purposes; which was read a firs: 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

GUSTAF FROM. 

Mr. HENDERSON introduced a bill (H. R. No. 4173) for the relic; 
of Gustaf From, of Rock Island, Illinois; which was read a first and 
second time, referred to the Committee of Claims, and ordered to |x 
printed. 

REDUCTION OF POSTAGE. 

Mr. SPRINGER introduced a bill (H. R. No. 4174) to facilitate let. 
ter correspondence ; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered t 
be printed. 

NORTHWESTERN TRANSPORTATION COMPANY. 

Mr. HATCHER (by request) introduced a bill (H. R. No. 4175) for 
the relief of the Northwestern Transportation Company ; which was 
read a first and second time, referred to the Committee on Commerc: 
and ordered to be printed. 

W. W. WALDEN. 


Mr. POLLARD introduced a bill (H. R. No. 4176) to pay W. W 
Walden for building destroyed by fire while occupied by United 
States soldiers; which was read a first and second time, referred 
the Committee on War Claims, and ordered to be printed. 

MARGARET POLAND. 


Mr. GAUSE introduced a bill (H. R. No. 4177) for the relief of Mar- 
garet Poland, widow and administratrix of the late Alexander Poland, 
of Loudoun County, Virginia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

WILLIAM R. RILEY. 

Mr. CRAVENS (by request) introduced a bill (H. R. No. 4175) for 
the relief of William R. Riley; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

BENJAMIN D. CARPENTER. 

Mr. CRAVENS also (by request) introduced a bill (H.R. No. 4179 
for the relief of Benjamin D. Carpenter; which was read a first aud 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SARAH A, BUTT, 

Mr. CRAVENS also (by request) introduced a bill (H. R. No. 415 
for the relief of Sarah A., widow of Richard Butt; which was read 4 
first and second time, referred to the Committee on War Claims, aud 
ordered to be printed. 

ELIZABETH BELL. 

Mr. CRAVENS also (by request) introduced a bill (H. R. No. 4I*l 
for the relief of Elizabeth Bell, widow of William Bell; which was 
read a first and second time, referred to the Committee on War ( 
and ordered to be printed. 

JOHN G. NESTLE. 

Mr. ELLSWORTH introduced a bill (H. R. No. 4182) for the 
of John G. Nestle, late private of Company I, Fifth Regiment \e" 
York Volunteers; which was read a first and second time, referred | 
the Committee on Military Affairs, and ordered to be printed. 

CLAIMS OF OFFICERS, ETC. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4153) £"' 
ing jurisdiction to the Court of Claims of claims of officers and » 
diers of the late war; which was read a first and second time, reterme 
to the Committee on Military Affairs, and ordered to be printed. 


MOSQUITO INLET, FLORIDA, 


Mr. BISBEE introduced a bill (H. R. No. 4184) to establish a light: 
house at Mosquito Inlet, Florida; which was read a first and secout 
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time, referred to the Committee on Commerce, and ordered to be 
ao JUDICIAL DISTRICTS, TEXAS. 

Mr. GIDDINGS introduced a bill (H. R. No. 4185) dividing the State 
of Texas into two judicial districts, and fixing the time and places of 
holding court therein, and for other purposes; which was read a first 
ind second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

INDEPENDENT SCHOOL DISTRICT, BURLINGTON, IOWA. 

Mr. STONE, of Iowa, introduced a bill (H. R. No. 4186) confirming 
and vesting the title to a certain tract of land in Burlington, lowa, 
in the independent school district of said city ; which was read a first 


and second time, referred to the Committee on Private Land Claims, | 


and ordered to be printed. 
ISAAC WOODMANSEE. 

Mr. BURDICK introduced a bill (H. R. No. 4187) granting a pen- 
sion t0 Isaac Woodmansee, late private Company B, Twelfth Regi- 
ment Iowa Infantry Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN LAWRENCE. 

Mr. BURDICK also introduced a bill (H. R. No. 4188) granting a 
pension to John Lawrence, late private in Company I, Ninth Regi- 
ment Iowa Infantry Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOANNA W. TURNER. 


Mr. CASWELL introduced a bill (H. R. No. 4189) for the relief of | 


Joanna W. Turner, widow of Dr. William W. Turner, late surgeon 
and late colonel of the Eleventh United States Colored Infantry : 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

PLATE-IRON FOR THE NAVY. 

Mr. LUTTRELL introduced a joint resolution (H. R. No. 147) to 
allow the Secretary of the Navy to purchase plate-iron and other 
material used in the construction of steam-boilers for the United 
States Navy; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 

RELIEF OF CERTAIN VOLUNTEERS. 

Mr. LUTTRELL presented a joint resolution of the Legislature of 
the State of California, favoring the passage of a bill for the relief 
of certain volunteers who deserted or left the service of the United 
States prior to 3lst day of December, 1848; which was referred to 
the Committee on Military Affairs. 

DUTY ON MOHAIR. 

Mr. LUTTRELL also presented a joint resolution of the Legisla- 
ture of the State of California, opposing any reduction of the duty 
on mohair; which was referred to the Committee of Ways and Means. 

DUTY ON WOOL. : 


Mr. LUTTRELL also presented a joint resolution of the Legislature 
of the State of California, instructing the congressional delegation to 
oppose the reduction of the duty on wool; which was referred to the 
Commistee of Ways and Means. 

R 


MAIL-ROUTE FROM OROVILLE TO MOORETOWN, CALIFORNIA. 





Mr. LUTTRELL also presented a joint resolution of the Legislature | 


of the State of California, to establish a mail-route from Oroville via 


Enterprise to Mooretown, in Butte County, California; which was | 


referred to the Committee on the Post-Office and Post-Roads. 
DONATIONS OF PUBLIC LANDS. 

Mr. WIGGINTON presented a joint resolution of the Legislature 
of the State of California, that no more of the public lands of the 
United States should be given away in subsidy or donated to corpo- 
rations; which was referred to the Committee on Public Lands. 

INDIAN RESERVATION IN CALIFORNIA. 

Mr. WIGGINTON also presented a. joint resolution of the Legis- 
lature of the State of California, asking that a permanent reservation 
be established for the several Indian tribes of San Diego County, 
California, and that said Indians be placed upon such reservation, &c; 
which was referred to the Committee on Indian Affairs. 

MAIL-ROUTE IN FRESNO COUNTY, CALIFORNIA. 

Mr. WIGGINTON also presented a joint resolution of the Legisla- 
ture of the State of California, relative to a mail-route in Fresno 
County, in that State; which was referred to the Committee on the 
Post-Oflice and Post-Roads. 

SITE OF CAMP INDEPENDENCE, INYO COUNTY, CALIFORNIA. 

Mr. WIGGINTON also presented a joint resolution of the Legisla- 
ture of the State of California, relative to the relinquishment by the 
United States of the site of Camp Independence, in Inyo County, Cal- 
ifornia; which was referred to the Committee on Public Lands. 

MAIL FACILITIES IN SAN LUIS OBISPO COUNTY, CALIFORNIA. 


Mr. WIGGINTON also presented a joint resolution of the Legisla- 
ture of the State of California, asking increased mail facilities in San 





RECORD—HOUSE. A | 


Luis Obispo County, California; which was referred to the Commit- 
tee on the Post-Office and Post-Roads. 
GOVERNMENT OF MEXICO. 
Mr. DAVIS, of California, presented a joint resolution of the Legis- 

lature of California, relative to the recognition of the Diaz govern- 
| ment of Mexico. 
| Mr. COX, of New York. I ask that that resolution be read. 
| rhe joint resolution was read, and was referred to the Committee 
| on Foreign Affairs. 
WILLIAM H. BALDWIN. 
| Mr. HASKELL introduced a bill (H. R. No. 4190) for the relief of 
| William H. Baldwin ; which was read a first and second time, referred 
| to the Committee on Military Affairs, and ordered to be printed 


COMMUNICATION WITH NEIGHBORING REPUBLICS, ETC. 

Mr. MARTIN (by request) introduced a bill (H. R. No. 4191) to 
establish and maintain speedy communication with neighboring re- 
publics, colonies, islands, &c., and for other purposes; which was 
| read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


IN NEVADA. 

Mr. WREN presented a joint resolution of the Legislature of Ne- 
vada, asking the establishment of a mail-route from Dayton to Belle- 
ville, in that State ; which was referred to the Committee on the Post 

| Office and Post-Roads. 


CONFIRMATION OF PRIVATE LAND CLAIMS. 
| Mr. ROMERO introduced a bill (H. R. No. 4192) to contirm certain 
| private land claims in the Territory of New Mexico ; which was read 
a first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

FRANKLIN BENEDICT. 
|} Mr. ROMERO also introduced a bill (H. R. No. 4193) granting a 
| pension to Franklin Benedict ; which was read a first and second time, 
| referred to the Committee on Invalid Pensions, and ordered to be 
| printed. 


WIDOW OF MICHAEL M’CARTHY. 

Mr. MAGINNIS introduced a bill (H. R. No. 4194) granting a pen 
sion to the widow of Michael McCarthy, late private United States 
Army ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. If there be no objection, gentlemen who were not 
present when their States were called will now be recognized for the 
introduction of bills for reference. 

There was on objection. 

CIVIL-8ERVICE REFORM. 

Mr. HARRISON introduced a bill (H. R. No. 4195) to provide for a 
more efficient civil service in the United States; which was read a 
first and second time, referred to the Committee on Reform in the 
Civil Service, and ordered to be printed. 

ELECTION OF REPRESENTATIVES FROM NORTH CAROLINA, 

Mr. ROBBINS introduced a bill (H. R. No. 4196) relating to the 
election of Representatives from North Carolina to the Forty-sixth 
Congress ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed, 

Mr. ROBBINS. Lask unanimous consent that the Committee on 
the Judiciary may have leave to report that bill back at any time. 

The SPEAKER. The Chair cannot ask that privilege during the 
| present call. 

CENTENNIAL INTERNATIONAL EXHIBITION. 

Mr. HARDENBERGH presented a joint resolution from the Legis- 
lature of the State of New Jersey in reference to closing up the cen- 
tennial international exhibition beld in Philadelphia in 1576; which 
was referred to the Committee on the Judiciary. 

STEAM FOG-SIGNAL AT PORTSMOUTH, NEW HAMPSHIRE. 

Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 4197) 
to appropriate money for the rebuilding of the tower for the steam 
fog-signal on Whalesback, at the entrance of Portsmouth (New Hamp- 
shire) Harbor; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


ASHBROOK & TUCKER. 

Mr. CARLISLE introduced a bill (H. R. No. 4198) for the relief of 
Ashbrook & Tucker, of Covington, Kentucky; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

SAMUEL FE. OGDEN. 

Mr. CARLISLE also introduced a bill (H. R. No. 4199) to compen 
sate Samnel E. Ogden, of the steamers Des Arc and Emma No. 2, for 
carrying the United States mail from Memphis, Tennessee, to Duval’s 
Bluff, Arkansas, and intermediate places, twice a week, from the 27th 
November, 1863, to the 3lst December, 1864, under peremptory orders 
of the officer of the United States Army then in command at the post 
of Memphis; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed 
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NATIONAL ROAD IN MARYLAND. 

Mr. WALSH introduced a bill (H. R. No. 4200) relating to the na- 
tional road in the State of Maryland, and to give consent of the 
United States to a certain act of the General Assembly of Maryland 
in relation to said road; which was read a first and second time, re- 
ferred to the Committee on the Post Office and Post-Roads, and or- 
dered to be printed 

DELIAH COLLY. 

Mr. TURNER introduced a bill (H. R. No. 4201) for the relief of 
Deliah Colly, of Breathitt County, Kentucky, widow of Harmon 
Colly, late a private of Company D, Sixth Regiment Kentucky Cav- 
alry: which was read aftirst and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOSEPH CRAFT. 

Mr. TURNER also introduced a bill (H. R. No. 4202) for the relief 
of Joseph Craft, sr., of Letcher County, Kentucky ; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

NAVAL CADETS. 


Mr. COX, of New York, introduced a bill (H. R. No. 4203) to amend | on Commerce, and ordered to be printed. 


section 1393 of the Revised Statutes, as to cadet-engineers, &c; which 


was read a first and second time, referred to the Committee on Naval | 


Affairs, and ordered to be printed. 


M’ALLISTER MACHINE GUN, 

Mr. MANNING introduced a joint resolution (H. R. No. 148) to ap- 
propriate $2,500, to make and test the McAllister machine gun; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

RICHARD H. PORTER. 

Mr. BUCKNER introduced a bill (H. R. No. 4204) for the relief of 
Richard H. Porter; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed, 

DISTRICT AND CIRCUIT COURT JUDGES IN NEW YORK. 

Mr. HISCOCK introduced a bill (H. R. No, 4205) to adjust the sal- 
aries of the judges of the district and cirenit courts residing in the 
State of New York; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


PUBLIC BUILDING AT SYRACUSE, NEW YORK. 

Mr. HISCOCK also introduced a bill (H. R. No. 4206) to provide 
for the erection of a public building at Syracuse, New York, for the 
use of United States courts and accommodation of internal-reve- 
nue Officials and for other Government purposes; which was read a 
first aud second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

WILLIAM CRIM. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 4207) for the 
relief of William Crim; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

STENOGRAPHERS IN THE UNITED STATES COURTS, 

Mr. FRYE introduced a bill (H. R. No. 4208) to authorize the ap- 
pointment of stenographers in the United States circuit and district 
courts; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

MARY E. DAY. 

Mr. RANDOLPH introduced a bill (H. R. No. 4209) for the relief of 
Mary E. Day; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

LYDIA 8. ROARK, 

Mr. RANDOLPH also introduced a bill (H. R. No. 4210) for the 
relief of Lydia 8. Roark; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

AMENDMENT OF REVISED STATUTES. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 4211) to amend 
section 4048 of the Revised Statutes; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, aud ordered to be printed. 

RETIRED LIST OF THE ARMY. 

Mr. FREEMAN introduced a bill (H. R. No. 4212) to provide for 
promotions on the retired list of the Army; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. , 

ELISA ELY. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 4213) grant- 
ing a pension to Elisa Ely, widow of James 8. Ely, late private Com- 
ae G, One hundred and eighty-eighth Regiment Ohio Volunteer 
nfantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

RAILROAD IN DAKOTA. 

Mr. DUNNELL presented a memorial of the Legislature of Minne- 

sota, asking for a grant of land to aid in the construction of a railroad 


in Dakota Territory ; which was referred to the Committee on Public 
Lands. 





HAMILTON GILLESPIE. 

Mr. THOMPSON introduced a bill (H. R. No. 4214) granting a pen- 
sion to Hamilton Gillespie, late of the Eighteenth Regiment Pennsy}. 
vania Cavalry ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

HENRY KARHN. 

Mr. THOMPSON also introduced a bill (H. R. No. 4215) granting g 
pension to Henry Karhn; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to }, 
printed, 

REVISION OF TARIFF. 

Mr. THOMPSON also presented a joint resolution of the Legislature 
of the State of Pennsylvania, in opposition to any change in the pres 
ent tariff; which was referred to the Committee of Ways and Means. 

S.ACK-WATER NAVIGATION IN PENNSYLVANIA, 


Mr. WHITE, of Pennsylvania, introduced a bill (H. R. No. 4216 
making an appropriation for the making of slack-water navigation 
in Kiskiminetas, Conemaugh, and Allegheny Rivers, in Pennsylvania: 
which was read a first and second time, referred to the Committee 


JOHN W. GOODWIN. 

Mr. WHITE, of Pennsylvania, also introduced a bill (H. R. No, 
4217) for the relief of John W. Goodwin; which was read a {first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


H,. R. FRAMPTON. 


Mr. WHITE, of Pennsylvania, also introduced a bill (H. R. No 
1218) for the relief of H. R. Frampton, postmaster at Reidsburgh, 
Clarion County, Pennsylvania; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

B. H. SCOTT. 

Mr. WHITE, of Pennsylvania, also introduced a bill (H. R. No, 4219 
for the relief of B. H. Scott; which was read a first and second time. 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

PAYMENT OF CLAIMS AGAINST THE UNITED STATES. 

Mr. WHITE, of Pennsylvania, also introduced a joint resolution, 
(H. R. No. 149) proposing an amendment to the Constitution of th: 
United States; which was read a first and second time. 

Mr. WHITE, of Pennsylvania. I call for the reading of that joint 
resolution at length. 

The resolution was read at length, referred to the Committee or 
the Judiciary, and ordered to be printed. 

MRS. CATHARINE WHITE. 

Mr. CAMPBELL introduced a bill (H. R. No. 4220) granting a pet 
sion to Mrs. Catharine White; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

EVENING SESSION FOR DEBATE. 

Mr. PRICE. I ask unanimous consent that there be a session of the 
House to-night at half-past seven o’clock for debate only, no business 
whatever to be transacted. 

There was no objection, and it was so ordered. 

CHIEF OF ORDNANCE BUREAU. 

Mr. BUTLER introduced a bill (H. R. No. 4221) providing for the 
rank and tenure of office of the chief of the Bureau of Naval Ord 
nance; which was read a first and second time, referred to the Com 
mittee on Naval Affairs, and ordered to be printed. 

PRINTING AND BINDING DEFICIENCY. 

Mr. SINGLETON. By mistake I reported the other day from the 
Committee on Appropriations the wrong bill. I ask consent now to 
report a bill as a substitute for that one and to take its place in Com 
mittee of the Whole. 

There was no objection, and the bill (H. R. No, 4222) to provide for 
a deficiency in the appropriation for the public printing and binding 
for the current fiscal year was received, read a tirst and second time 
referred to the Committee of the Whole, and ordered to be printed. 

BRANCH MINTS. 

Mr. STEPHENS, of Georgia. I ask unanimous consent that ther 
be printed for the use of the House certain testimony taken by the 
Committee on Coinage, Weights, and Measures, in regard to branch 
mints. 

There was no objection, and it was so ordered. 

VENTILATION OF THE HALL. 


Mr. BRIGHT, by unanimous consent, submitted the following reso 


lution; which was referred to the Committee on Ventilation of th 
Hall: 


Waemae the Hall of the House of Representatives is at present very impure; 
anc 

Whereas the warm weather of summer is approaching, and from past experience 
it is reasonably to be apprehended that in the progress of the season the air of 
this Itol! will for the want of snfficient purification become more unhealthful and 
uncomitortable : 

Be it resolved, That the Committee on Ventilation of the Hall be requested to 
make examination and trial of Professor R. B. Williamson's newly invented app* 
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ratus for cooling and Rarifying the air, and report the expediency of introduc- 
ing the same into this Hall for the purpose of securing it against the influences of 
poxious air 

JOHN ELLIS. 


Mr. BRIGHT also, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee of Accounts: 


Resolved, That there be paid out of the contingent fund of the House the sum of 
g per month, from the 15th of October, 1577, to ——, 1878, to John Ellis for his 
services as messenger of the Committee of Claims. 


HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. CRAVENS, by unanimous consent, introduced a bill (H. R. No. 
4223) to revive and keep in force an act entitled “An act in relation 
to the Hot Springs reservation, in the State of Arkansas,” approved 
March 3, 1877, and supplemental thereto; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

Mr. BURDICK called for the reading of the bill; and it was read 
at length. 

REVISION OF THE TARIFF. 

Mr. WARD. I ask unanimous consent that the joint resolution of 
the Legislature of Pennsylvania, which was presented by me this 
morning, be printed in the REcorD. 

[here being no objection, it was ordered accordingly. 
tion is as follows: 


The resolu- 


IN THE SENATE, March 14, 1878 


Whereas the bill known as the Wood tariff bill, now under consideration before 


the Ways and Means Committee of the House of Representatives, at Washington, 
will, if it should become a law, injuriously affect the producing and manufactur 
ing interests of Pennsylvania; and 

Whereas the agitation of this question at this time is calculated to further com- 
plicate the « mbarrassment of the manufacturing interest of this country, thereby 
increasing the distress of the people: Therefore, 

Be it resolved by the senate, (the house concurring,) That any general revision of the 
tariff law as proposed by said bill is not demanded by ae en is most unwise, 
and will tend to prolong the present depressed condition of the business interests 

f the country. 

Resolved, That we reiterate our conviction that the time is most inopportune for 
the agitation of any question involving the change of a law affecting the industries 
of the country, whereby the interests of capital and labor are in any way disturbed, 
jeopardized, or impaired. 

cesolved, Therefore, that we hereby respectfully but most earnestly urge upon 
our Senators and Representatives in Congress the importance of united action on 
their part in opposing any change of the present tariff system, so far as the same 
affects the material interests of this State. 


Kesolved, That the governor is hereby requested to forward copies of these reso- 
lutions to our Representatives in Congress. 

Extract from the journal of the Senate. 

THOS. B. COCHRAN, 
Chief Clerk. 
IN TRE House, March 20, 1878 

The foregoing resolutions concurred in. 

JNO. A. SMULL, 
Resident Clerk, House of Representatives. 

Approved the 25th day of March, A. D, 1878. 

J. F. HARTRANFT. 
EXAMINATION OF PUBLIC PRINTING OFFICE. 

Mr. FINLEY. I ask unanimous consent to offer for adoption the 
following resolution : 

Resolved, That the subcommittee on public expenditures engaged in an examina- 
tion of the Public Printing Office be authorized to have the testimony printed for 
the use of the committee as it progresses in said investigation. 

Mr. CONGER. I desire to ask the gentleman why the subcommit- 
tee should have their testimony printed separately ? 

Mr. FINLEY. This is a subcommittee taking testimony in regard 
to the public printing. The request is that this testimony be printed 
for the use of the committee. 

here being no objection, the resolution was considered and adopted. 
PURCHASE OF STEAMSHIPS FOR THE GOVERNMENT. 

Mr. WILLIS, of New York. I ask unanimous consent to submit 

for adoption the resolution which I send to the desk. 
Che Clerk read as follows: 

Resolved, 'That the Secretary of War be, and is hereby, directed to send to this 
House the names, age, capacity, and general conditio.: of the steamships purchased 
ot and owned in part or whole by Marshal 0. Roberts, of New York, with the 
amount paid for each, (in 1862-'63 or thereabouts ;) also, the names of the attorney 
or agent to whom the money was paid, and by whose authority the money was 

vaid; also, copies of any correspondence between the Quartermaster-General, 


Mont gome ry C. Meigs, and the then Secretary of War, Stanton, relative to the 
actual value and general condition of the said steamships. 


Mr. PRICE. Should not this inquiry be addressed to the Secretary 
of the Navy? F 
Mr. WILLIS, of New York. No, sir; these vessels were purchased 
through the Quartermaster-General’s Office. 
There being no objection, the resolution was considered and adopted. 


WAR CLAIMS. 


Mr. HARTZELL, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 150) proposing an amendment to the Constitution of 
the United States forbidding the assumption or payment of any claim 
for loss or damage growing out of the taking, use, or destruction of 
property within the limits of the States engaged in the late rebell- 
ion; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


SEIZURE OF STEAMER VIRGINIUS. 
The SPEAKER laid before the House a message from the President 
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of the United States, transmitting, in compliance with a resolution 
of the House of Representatives of the 21st ultimo, a report from the 
Secretary of State, with copies of correspondence between the Gov 
ernment of the United States and Spain relative to the seizure of the 
steamer Virginius; which was referred to the Committee on Foreign 
Affairs, and ordered to be printe d. ; 
PUBLIC BUILDINGS IN 
The SPEAKER also laid before the House a letter from the Seere- 
tary of the Treasury, in response to a resolution of the 19th ultimo 
asking information as to the use now being made of the custom- 
house and old appraisers’ store in San Francisco, and the use proposed 
to be made of the new appraisers’ building now in process of erec- 
tion; which was referred to the Committee on Public Buildings and 
Grounds. 


SAN FRANCISCO. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. Caw- 
NON, of Utah, for two weeks from to-morrow, on account of impor- 
tant business ; 

To Mr. ROBINSON, of Massachusetts, for three days, on account of 
important business; and 

To Mr. OLIVER, for two weeks, on account of important business. 


TEMPORARY CLERKS, ETC. 

Mr. DURHAM. I move to suspend the rules for the purpose of 
taking up and considering at this time the amendments of the Senate 
to the bill (H. R. No, 3102) authorizing the Secretary of the Treasury 
to employ temporary clerks, and making appropriation for the same ; 
also making appropriations for detecting trespass on public lands, 
and for bringing into market public lands in certain States, and for 
other purposes. 

Mr.CONGER. Is the gentleman entitled to make that motion now? 

The SPEAKER. He is, but it will require a two-third vote to sus- 
pend the rules. 

Mr. CONGER. The practice of the Chair would not let such a mo 
tion come in now, as I understand it. 

The SPEAKER. The Chair has always stated to the House he would 
on Monday recognize any gentleman desiring to proceed to the con- 
sideration of general bills of the session, but that will require a two 
third vote. Such has been the uniform practice. 

Mr. SAYLER. The Chair has always made an exception in favor 
of public bills. 

Te SPEAKER. That is so. 

Mr. DURHAM’s motion was agreed to; and the rules were accord- 
ingly suspended. 

Mr. DURHAM. I am directed by the Committee on Appropria- 
tions, to whom was referred the amendments of the Senate to a bill 
(H. R. No. 3102) authorizing the Secretary of the Treasury to employ 
temporary clerks and making an appropriation for the same; also 
making appropriations for detecting trespass on public lands, and 
for bringing into market public lands in certain States, and for other 
purposes, to report the same back to the House with the recommen 
dation that the sixth amendment of the Senate be concurred in and 
that all the others be non-concurred in. I demand the previous ques 
tion on the report of the committee. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question will be first put on the sixth amend 
ment of the Senate, in which concurrence has been recommended. 

The Clerk read as follows: 

After the words “ public lands” insert as follows 

And provided further, "ghat where wood and timber lands in the Territories of 
the United States are not surveyed and offered for sale in proper subdivisions 
convenient of access, no money herein appropriated shall be used to collect any 
charge for wood or timber cut on the public lands in the Territories of the United 
States for the use of actual settlers in te Territories, and not for export from the 
Territories of the United States where the timber grew: And provided further, 
That if any timber cut on the public lands shall be exported from the Territories 
of the United States, it shall be liable to seizure by United States authority, wher 
ever found. 

The amendment was concurred in. 

Mr. DURHAM. I move non-concurrence 
ments. 

The SPEAKER. If it be the wish of the House the question will 
be put upon the remaining Senate amendments in gross. 

Mr. DUNNELL. Is it in order to move concurrence in any one of 
the amendments ? 

The SPEAKER. That is the question before the House. 
gentleman ask for a separate vote ? 

Mr. DUNNELL. I demand aseparate vote on the first amendment. 

The SPEAKER. The Committee on Appropriations recommend 
non-concurrence in that amendment. 

Mr. WILLIAMS, of Oregon. We are acting here without knowl- 


in all the other amend- 


Does the 


edge. I have sent for a copy of this bill and have not been able to 
getit. Weare, I think, unnecessarily precipitate in our action on 


these amendments. 
Mr. DURHAM. The gentleman can send for the bills, as they are 
on file with the Senate amendments. It is not my fault that gentle- 
men do not get them. 
Mr. WILLIAMS, of Oregon. 


Ihave not asked the gentleman for 
information. 


I applied to the Speaker. I have listened to dictation 


from that source long enough. 
The question is on the first amendment of the Sen- 


The SPEAKER. 


ed 
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ate, which will be read by the Clerk, a separate vote having been de- 
manded by the gentleman from Minnesota, [Mr. DUNNELL. ] 

Mr. DUNNELL. I hope, Mr. Speaker, that the amendment will be 
concurred in. 

Mr. DURHAM. The Committee on Appropriations have recom- 
mended non-concurrence 

The Clerk read as ~~ 

Strike out “ not exceeding twenty so it will read 

hat the Secretary of the Treasury be, and he is hereby, authorized to employ 
temporary clerks during the balance of the present fiscal year, &« 

The House divided; and there were—ayes 67, noes 76. 

Mr. DUNNELL demanded tellers. 

Tellers were ordered ; and Mr. DUNNELL and Mr. DURHAM were 
appointed 

Phe House again divided; and the tellers reported 

Mr. DURHAM demanded the yeas and nays. 

The yeas and ni 1ys were ordered. 

Mr. DURHAM. ‘The committee recommend non-concurrence in 
that amendment. 


ayes 03, noes 80, 


of 36,500 made by the House and to make it $20,000. 

Mr. CONGER. =I object to debate. The gentleman has demanded 
the previous question and cut off all explanation of these amendments. 
Phe question was taken; and it was decided in the negative 

nays 119, not voting 72; as follows: 














YEAS—100, 
Alay Conges Jame Reed 
Racor aC acob D. Jor John S Rice, William W. 
Bagley Crapo Jorgensen Robinson, Milton S. 
Bak« William H,. Cummings Jovyee Ryan 
Ball Danford Keifer Sampson 
Ba DD Horac« Kelley Sexton 
I Deer Ketcham Shelley 
Bla Denisor Lathrop Sinnickson, 
Boy: Dunnell Lindsey, Smalls, 
bre 1 Eames McGowan Starin, 
Bb ‘ Ellswortl Metcalfe Stewart, 
Br Evar Tames I Mitchell Stone, John W 
Brogae Por Monroe Stone, Joseph C. 
Browne Freeman Neal Tbompson, 
Bundy Pry« Norcross lipton, 
Burehare Gardner Page Townsend, M. I. 
Burdich Garfield Patterson, G. W Wait 
Ca larmer Phillips Ward 
Calki Harris, Benj. W Dollard Welch, 
Camplh Haskell Pound White, Michael D. 
Canno Hendec Powers, Williams, Andrew 
Chittender Henderson Price Williams, ©. G 
Clat Humphrey Pugh Williams, Richard 
Clark, Rusl Hunter Rainey, Willits, 
Cok Ittner Randolph, Wren. 
NAYS—119. 
Ackle Davis, Joseph J. Herbert Rice, Americus V. 
Aiker Dibrell Hiewitt, Abram S Riddle, 
Baker, John H Dickey Hewitt, G. W Robbins, 
Banning Durham Hooker, Koss, 
Bell Eden House, Sayler, 
Bickn Eickhoff Hunton, Scales 
3 | t Elan Jones, Frank Singleton, 
Ellis Jones, James T Slemons 
Felton, Keightley Smith, William E. 
Finley Kenna, Sparks, 
Forney Kuapp, Springer, 
Franklin Knott Swann, 
Fuller Ligon Throckmorton 
Garth Lock wood ‘Townshend, R. W. 
Cale Gibsor Luttrell, Tucker, 
Caldwell, John W. Giddings Lynde Turner, 
Caldwell, W. P Glover Manning, Turney, 
Carlisk Goode Mayham Vance, 
Clark of Missouri, Gunter McKenzie, Walsh, 
Clarkeof Kentucky , Hale McMahon Warner, 
Clymer Hamilton Money, Wigginton 
Cobb Hardenbergh Morgan, Williams, A.S 
Co Harris, Henry R Morrison, Williams, Jere N 
Covert Harris, John ‘1 Morse, Willis, Albert 8. 
Cox, Samnel § Hart Muldrow Willis, Benjamin A. 
Cra : lartridge Muller, Wilson 
( nde Hartzell Phelps, Wood, 
Culberson Hatcher Quinn, Yeates 
Cuth Henk Rea Young 
Da 80 Henry Reagan 
NOT VOTING—72 
Atkins Evins, John H Marsh Shallenberger, 
Banks Ewing Martin Smith, A. Herr 
Beet Foster McCook Southard, 
Benedict Gause McKinley Steele, 
Bragg Hanna Mills Stenger, 
Bridges llarrison Oliver, Stephens, 
Butl Hayes 0 Neill, Strait, 
Camp Hazelton Overton Thornburgh, 
Candk Hiscock Patterson, T. M Townsend, Amos 
Casw Hubbe Peddie Van Vorhea, 
Chalmers Potter Veeder, 
Clark, Alvah A Pridemore Waddell, 
Colli Reilly, Walker, 
Dea Roberts Watson, 
Doug Robertson, White, Harry 
Dwight, Robinson, George D. Whitthorne, 
Errett Sapp. Williams, James 
Evans, I. Newton Sek icher Wright. 





So the amendment was non-concurred in. 
During the vote, 


Mr. MARTIN said: Iam paired with Mr. HUBBELL, of Michigan. 
If he were here, I would vote “no.” 


The Senate propose to strike out the appropriation | 








Mr. MULDROW. My colleague, General CHALMERS, is paired wit}, 
Mr. CASWELL, of Wisconsin. ‘If he were here, he would vote “ no: 

Mr. EDEN. The gentleman from Pennsylvania, Mr. Mats, is paired 
with his colleague, ‘Mr. SHALLENBERGER. 

Mr. WHITTHORNE. On this and all other political questions | am 
paired with the gentleman from Indiana, Mr. HaNNa. If he wer 
here, I would vote “no.” 

Mr. GAUSE. I am paired with Mr. Sapp, of Iowa. If he wer 
here, | would vote “ no.” 

Mr. AIKEN. My colleague, Mr. Evrns, is paired with Mr. McCoox. 
of New York. If here, my colleague would vote “no” and the ge; 
tleman from New York would vote “ay.” 

Mr. WILLIS, of New York. My colleague, Mr. PoTTER, is absey: 
on account of important business. If present, he would vote “no,” 

Mr. HISCOCK. Iam paired with Mr. CANDLER, of Georgia. If he 
were here, I would vote “ay.” 

Mr. MARSH. I am paired with Mr. CLarK, of New Jersey. If | 
were present, I would vote “ay.” 

Mr. EVANS, of Pennsylvania. I am paired with my colleague, 
Mr. MAcKEY, on all political questions. I desire also to announce 
that my colleague, Mr. O’NEILL, is paired with my other colleague, 
Mr. STENGER. 

Mr. HOUSE. Mycolleague from Tennessee, Mr. ATKINS, is detained 
by illness at his room. 

Mr. BAKER, of New York. 
my colleague, Mr. BENEDICT. 
vote “ay.” 

Mr. CASWELL. My colleagues, Mr. HAZELTON and Mr. Brace, 
are absent, and are paired on all political questions. On this questiv 
Mr. HAZELTON would vote “ay” and Mr. BRaGG would vote “no.” | 
am myself paired with Mr. CHALMERS, of Mississippi. If he wer 
here, I would vote “ay.” 

Mr. VAN VORHES. I am paired with my colleague from Ohio 
Mr. SournHarp. If he were here, I would vote “ay.” 

Mr. STRAIT. On all political questions I am paired with Mr. Witi 
1aM8, of Delaware. If he were present, I would vote “ay.” 

Mr. WATSON. Iam paired on political questions with Mr. Dove 
LAS, of Virginia. If he were here, I would vote “ay” and I presunyv 
he would vote “no. 

Mr. BOYD. My colleague from Illinois, Mr. Hay ES, is paired wit! 
Mr. STEELE, of North Carolina. If he were present, Mr. HAYEs would 
vote “ay.” 

Mr. MITCHELL. 
are paired. 

Mr. FOSTER. I had a pair on all political questions with M: 
WADDELL, of North Carolina. I had supposed that the pair expired 
on Saturday, but as I understand the gentleman from North Caroli 
is not here I do not vote. 

Mr. BAYNE. Mr. DwiGut, of New York, is paired with Mr. Brinces 
of Pennsylvania. Ifthey were present, Mr. DWIGHT would vote “ay 
and Mr. BripGes would vote “ no.” 

Mr. LANDERS. I am paired with Mr. RoBrnson, of Massachu 
setts; and as this is considered a party question I do not vote 

Mr. PATTERSON, of Colorado. I am paired with Mr. ERR»TT, : 
Pennsylvania. 

Mr. SCALES. My colleague from North Carolina, Mr. STEELE, is 
absent by leave of the House. He is paired with Mr. Hayes, of I! 
nos. 

Mr. HUNTON. My colleague from Virginia, Mr. DOUGLAS, is paired 
with Mr. WaTSON, of Pennsylvania. 

Mr. BEEBE. In my zeal for economy I forgot that I was paired 
with my colleague from New York, Mr. LAPHAM, and voted. 1 wit! 
draw my vote. 

The result of the vote was then announced as above recorded. 

Mr. DURHAM moved to retonsider the vote by which the amet id 
ment of the Senate was non-concurred in; and also moved that th 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The second amendment of the Senate, in which the Committee on 
Appropriations recommended non-concurrence, was read, as follows 

Strike out these words : - 

Atarate not exceeeding $2 per day each: Provided, That the whole sum to & 
expended for this purpose shall not exceed $6,500. 

And insert in lieu thereof: 


And that the sum of $20,000 be, and the same is hereby, appropriated for ' 
purpose. 


” 


etd take 


le 


My colleague, Mr. CAMP, is paired wit} 
If Mr. CAMP were present, he would 


My colleagues, Mr. OVERTON and Mr. REILLY 


The amendinent was non-concurred in. 

The third amendment of the Senate, in which the Committee 0! 
Appropriations recommended non-concurrence, was read, as follows 

Add to section 1 the following : 


Contingent expenses, Treasury Department 
For care and saneline nee of horses for oftice and mail wagons, including feeding 
and shoeing, and for wagons, harness, and repairs of the same, being a deticienc) 


| for the fiscal year ending June 30, 1878, $2,000. 


The amendment was non-coneurred in, 
The fourth amendment of the Senate, in which the Committee 0! 


| Appropriations recommended non-concurrence, was read, as follows 


Add to section 1 the following: 
For gas, —_ lights and tubing, gas-burners, brackets and globes, candles a 
terns, and wicks, being a deficiency for the fiscal year ending June 30, 1578, #2 


The amendment was non-concurred in. ie 





























1878. 


The fifth amendment of the Senate, in which the Committee on 
Appropriations recommended non-concurrence, was read, as follows: 
In section 2 strike out these words: 
For diagrams, furniture, and repairs in the General Land Office, miscellaneous 
tems, including two of the city newspapers, to be filed, bound, and preserved for 
ise of the office; for the actual expenses of clerks detailed to investigate 
tudulent land entries, trespasses on the public lands, and cases of official mis 
nduet, and for advertising and telegraphing, the sum of $20,000. 
And insert in lieu thereof: 
For diagrams, furniture, and repairs in the General Land Office, miscellaneous 
ms, including two of the city newspapers, to be filed, bound, and preserved for 
ise of the office, and for advertising and telegraphing, the sum of $15,000; for 
ctual expenses of clerks detailed to investigate fraudulent land entries, tres- 
passes on the public lands, and cases of official misconduct, $5,000. 


Mr. JONES, of Alabama. I move concurrence in that amendment. 

rhe question being taken, there were—ayes 48, noes.89. 

So (further count not being demanded) the amendment was non- 
concurred in. 

Phe seventh amendment, in which the Committee on Appropria 
tions recommended non-concurrence, was read, as follows: 

(dd to section 3 the following: 

For salaries and expenses of collectors of internal revenue, being a deficiency 

fiscal year ending June 30, 1878, $40,000 

Mr. SAMPSON. 

Mr. DURHAM. 
another bill. 

Mr. SAMPSON. As the House has passed this amendment once, I 
see no objection to having it here. This bill will become a law before 
the other, and there is a necessity for immediate action. 

The question being taken on concurring in the amendment, there 
were ayes 38, noes not counted. 

So the amendment was non-concurred in. 

The eighth amendment of the Senate was read, as follows: 


Add to section 3 the following: 
For railway mail-age nts and postal clerks, $20,000. 


Mr. SAMPSON. I move concurrence in that amendment. 

The question being taken, there were—ayes 61, noes 47. 

Mr. WHITE, of Pennsylvania. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 23. 

So (the affirmative not beirg one-fifth of the last vote) the yeas 
and nays were not ordered, and the amendment was non-concurred 
in. 

The ninth amendment of the Senate, in which the Committee on 
Appropriations recommended non-concurrence, was read, as follows: 

Add to section 3 the following: 

That the Secretary of War be, and he is hereby, authorized to employ in the 
record and pension division of the Surgeon-General’s Office, during the balance of 
the present fiscal year, the following clerks and laborers in addition to the clerical 
force already provided by law, namely : One clerk of class 4; one clerk of class 3; 
two clerks of class 2; twenty-eight clerks of class 1; and two laborers, at $720 


each, and the sum of $11,902.30, or so much thereof as may be necessary, is hereby 
appropriated for that purpose. . 7 

Mr. SAMPSON. I move concurrence in that amendment. 

Mr. DURHAM. I desire to make a statement, if the House will 
listen to me half a minute. 

Mr. WILLIAMS, of Oregon. 
and I object. 

Mr. WAIT. Lhope the gentleman from Kentucky will be permitted 
to explain. 

Cries of “ Regular order !”’ 

The question being taken, there were—ayes 101, noes 60. 

Mr. DURHAM. I call for tellers. 

Mr. TOWNSEND, of New York. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 184, nays 41, uot 





for the 


I move to concur in that amendment. 
I desire to state that that $40,000 is allowed in 





The previous question is operating, 


I ask for the yeas and nays. 


voting 66 ; as follows: 


YEAS—184. 
Aiken, Clark, Rush Fuller, James, 
Aldric h, Cobb, Gardner, Jones, Frank 
Bacon, Conger, Garfield, Jones, James T. 
Bagley, Cox, Jacob D. Garth, Jones, John S. 
Baker, John H. Cox, Samuel 8S. Gause, Joyce, 
Baker, William H. Crapo, Giddings, Keightley, 
Ballon, Cravens, Glover, Kelley — 
Banning, Culberson, Goode, Kenna, 
Bay ne, Cummings, Hamilton, Ketcham, 
se ll, ; Cutler, Hardenhergh, Knapp, 
Bicknell, Danford, Harmer, Landers, 
Bisbe e, Davidson, Harris, Benj. W. Lathrop, 
Blair Davis, Horace Harris, John T. Ligon, 
Bliss Davis, Joseph J. Harrison, Lindsey, 
Bo yd Deering, Hart, Lockwood, 
Brentano, Denison, Hartridge, Luttrell, 
Brewer, Dickey, Hartzell, Manning, 
Briggs, Dunnell, Haskell, Marsh, 
Brogden, Eames, Hatcher, Mayham, 
Browne, Ellis, Hazelton, Mei iowan, 
suc kner, Ellsworth, Hendee, McKinley, 
Boney, Evans, 1. Newton Henderson, McMahon, 
Burchard, Evans, James L. Henkle, Metcalfe, 
eek, Ewing, Hewitt, G. W. Mitchell, 
a, Finley, Hiscock, Money, 
— Fort, Hooker, Monroe, 
Galking, Foster, Hunter, Morgan, 
ampbell, Franklin, Hunton, Morrison, 
Cai man, Humphrey, Morse, 
in, Frye, Ittner, Mauldrow, 
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4 Reed, Stewart Warner 
Neal, Rice, Americus V Stone, John W Watson 
Norcross, Rice, William W. Stone, Joseph C. Welch, 
Oliver, Riddle, Strait White, Harry 








‘lark, Alvah A. Killinger Roberts Willis, Benj. A. 


Page, Robinson, M.S Thompson, White, Michael D, 
Patterson, G. W Ryan, Throckmorton, Williams, A. 8 
Phillips, Sampson, Tipton, Williams, Andrew, 
Phelps, Sayler rownsend, Amos Williams, C. G 
Pollard, Sexton Townsend, M. I Williams, Jere N. 
Powers, Shelley, Townshend, R. W. Williams, Richard 
Price Sinnickson, Pucker, Willits 
Pugh, Slemons, rurney, Wilson, 
Quinn Smalls, Van Vorhes, Wren, 
Rainey, Smith, William E. Wait Wright 
Randolph, Springer Walst Yeates, 
Rea, Starin, Ward Young. 
NAYS—41 
Blackburn, Clymer, Harris, Henry R Scales, 
slonnt, Cook, Henry, Singleton 
Doone Covert, Herbert, Sparks, 
Bouck, Crittenden, Hewitt, Abram S$ Swann, 
Bright, Dibrell, House, Turner, 
Cabell, Durham, Knott Vance 
Caldwell, John W. Eickhott Lynde Wigginton, 
Caldwell, W. P. Elam, McKenzic Willis, Albert S. 
Carlisle, Felton, Reagan, 
Clark of Missouri, Forney, Robbins, 
Clarke of Kentucky, Gunter, Ross 
NOT VOTING—66 
Acklen Douglas Mackey, Schleicher, 
Atkins, Dwight Maish Shallenberger 
Banks, Eden, Martin Southard, 
Beebe Errett, MeCook Smith, A. Herr 
Benedict, Evins, John H. Mills Steele, 
Bland Gibson, O'Neill, Stenger 
sragg Hale, Overton, Stephens, 
Bridges Hanna, Patterson, T. M rhornburgh 
Camp Hayes, Peddie Veeder, 
Candler, Hubbell, Potter, W auldell, 
Caswell, Hungerford Pound, Walker, 
Chalmers Jorgensen, Pridemore Whitthorne, 
Chittenden, Keifer, Reilly Williams, James, 
( 
Cole Kimmel Robertson, Wood. 

Collins Lapham, Robinson, G. D. 

Dean, Loring Sapp 


During the roll-call the following announcements were made: 

Mr. SCALES. My colleague, Mr, STEELE, is absent by leave of the 
House, and is paired with Mr. Hayes, of Illinois. 

Mr. FOSTER. Iam paired with the gentleman from North Caro 
lina, Mr. WADDELL, upon all political questions; not regarding this 
as such, I vote “ ay.” 

Mr. BAKER, of New York. Upon all political questions my col- 
leagues, Mr. CAMP and Mr. BENEDICT, are paired. If Mr. CAMP were 
present, he would vote “ay,” and from my knowledge of Mr. BENE 
pict I think he would also vote “ ay.” 

Mr. HENDERSON. I am requested to state that my colleague, Mr. 
HAYES, is paired with Mr. STEELE, of North Carolina. If Mr. Haves 
were present, he would vote “ ay.” 

Mr. PATTERSON, of Colorado. 
with Mr. ERRETT. 

Mr. STRAIT. I am paired with Mr. W1ILLIAMs, of Delaware, on all 
political questions. Not considering this such, I vote “ ay.” 

The result of the vote was then announced as above stated. 

Mr. RICE, of Ohio, moved to reconsider the vote by which the 
ninth amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DURHAM moved to reconsider the several votes by which the 
amendments of the Senate had been concurred in and non-concurred 
in; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I am paired upon this question 


ARREARS OF PENSIONS. 
Mr. CUMMINGS. I move that the rules be suspended and the bill 
which I send to the Clerk’s desk be passed. 
The Clerk read as follows: 

A bill to provide that all pensions on account of death, or wounds received, or dis 
ease contracted in the service of the United States during the late war of the 
rebellion, which ,have been granted, or which shall hereafter be granted, shall 
commence from the date of death or discharge from the service of the United 
States; for the payment of arrears of pensions and other purposes, 

Be it enacted, d&c., That all pensions which have been granted under the general 

laws regulating pensions, or may herea of death from a 






be in consequence 


cause which originated in the United States service during the continuance of the 
late war of the rebellion, or in consequence of wounds, injuries, or disease, re 
ceived or contracted in said service during said war of the rebellion, shall com 
mence from the date of the death or discharge from said service of the person on 


whose account the claim has been or shall hereafter be granted, or from the ter 
mination of the right of the party having prior title to such pension: Provided, The 
rate of pension for the intervening time tor which arrears of pension are hereby 
granted shall be the same per month for which the pension was originally granted 

Sec. 2. That the Commissioner of Pensions is hereby authorized and direeted to 
adopt such rules and regulations for the payment of the arrears of pensions hereby 
granted as will be necessary to cause to be paid to such pensioners, or if the pen- 
sioners shall have died, to the person or persons entitled to the same, all such 
arrears of pension as the pensioner may be or would have been entitled to under 
this act 

Sec. 3. That section 4717 of the Revised Statutes of the United States which 
provides that “no claim for pension not prosecuted toa successful issue within 
five years from the date of filing the same shall be admitted without record-evidence 
from the War or Navy Department of the injury or the disease which resulted in 
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SI 1. That all 
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Mr. BEEBE I would like to ask 
is pre pared to state how many hundreds of millions of dollars this 
it of the 
MMINGS. 


bill wi 
Mr. Cl 
Mr. BEEBE. 


| take o 


Mr. CUMMINGS. 


ary one, 


Mr. RICE, of Ohio. 


case in v 
e claim, the cli 
t-Crener 
that the disease or i 
whose account the « 
vidence i 


sability or death of the perso 
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nal the ume are her 


lreasury 


tee on Invalid Pensions. 


The SPEAKER. 


That 


motion 
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vhose account the claim is made: Provided, Ryan 
rescribed by this section bars the farther | Sampson 
resent, through the Pension Office 








eal,” be 
tar as tl 


epealed 


Is debate in order 

I simply rise to make an inquiry. 
I object to any inquiry unless it is a parliament 
and that of course should not be addressed to me. 

I ask that the bill be referred to the Commit- | 


is not 


geon-General of the 
e disability or death of the person on 
the service and in the line of duty 
the officer to whom it may be sub- | 
svroved to be made 
Pensions, and the bar to the prose 
and thé 


in order ; 


Navy, 


and a copy 


same is hereby 


1e¢y may conflict with the provis 


the gentleman from lowa if he 


the motion of the 


gentleman from Iowa is to suspend the rules and pass the bill. 


Mr. RICE, 


Mr. BEEBE 


Phe SPEAKER. 


quiry. 


Mr. BEEBE. 


from the 
The 


Mr. BEEBE. 


Mr. CLYMER. 


of Ohio. 
Mr. CUMMINGS. 


rreasury f 
SPEAKER. 
billshould not pass; 


I wish to state to the House 
I object to any debate whatever. 


I desire to make an inquiry of the Chair 


I would respectfully inquire of the gentleman from 
lowa through the Chair how many millions of dollars this would take 


? 


That 


is in the 
the Chair cannot entertain it. 
Then I withdraw it. 

Would it be parliamentary to inquire whether this 


nature of an 


The gentleman can make any parliamentary in- 


argument why the 


bill has been considered by any committee of the House ? 


The SPEAKER. 


Mr. RICE, 


of Ohio. 
Mr. CUMMINGS. 
The SPEAKER. 


rules and pass the bill which has been read. 


Mr. MCMAHON. 


The Chair cannot answer that question. 
It has not. 

I insist upon the regular order 

The regular order is the motion to suspend the 


compares with the bill which has already been reported—— 


The SPEAKER. 
Mr. CUMMINGS. 


The yeas and hays were ordered, 


Mr. RICE, 


of Ohio. 


that motion I call the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 
as follows: 


voting 5s; 


Beebe 

Bell 

Bicknell 

Boone 

sjouck 

Bright 

Jaldwell, John W 
‘aldwell, W. P 


ark of Missouri, 


‘ook 

‘ravens 
rittenden 
utler 
Davidson 
Davis, Joseph J 
Dibrell 
Durham 

Eden 


{ 
‘ 
{ 
Clymer 
‘ 
{ 
‘ 
{ 


Acklen 
Aiken 
Aldrich 





agley 
Baker 
Baker 
Ballou 
Banks 
Banning 
Bayne 
Bisbee 
Blackbur 
Blair 
Bliss 
Boyd 
Brentano 
Brewer, 
Briggs 
Brogden 
Browne, 
Buckner 
Bundy, 
Burchard 
Burdick 
Butler, 
Cain, 
Calkins 


John H 
William H 


YEAS—75 


Kickhotf 

Elam 

Ellis 

Felton 

Forney 
Franklin 

Garth 

(,ause 
Giddings 
Glover 

(ioode 

Gunter 
Hardenbergh, 
Harris, Henry R 
Harris, John T. 
Hartridge, 
Hatcher 

Henry, 

Hewitt, G. W 


Hooker 
House 
Hunton, 
Jones, Frank 
Jorgensen 
Kenna 
Knapp, 
Knott 
Landers 
Ligon 
Lockwood 
Lynde 
Manning, 
Money, 
Morrison 
Muldrow, 
Maller 
Reagan 
Riddle 


NAYS—148 
campbell Freeman 
‘annon Frye, 
‘arlisle, Fuller 


aswell 
‘laflin 


‘larke of Kentucky, 


‘obb, 

‘ole 

Songer 

‘overt 

ox, Jacob D 
crapo 
Culberson 
Cummings 
Danford 
Davis, Horace 
Deering 
Denison 
Dickey 
Dunnell 
Eames 
Ellsworth 
Evans, I. Newton 
Evans, James L 
Finley 
Fort 
Foster 


( 
{ 
( 
( 
( 
( 
Clark, Rush 
{ 
( 
( 
{ 
{ 
{ 


Gardner, 
Garfield 

Hale, 

Hamilton 
Harmer, 

Harris, Benj. W. 
Hartzell, 
Haskell, 
Hazelton, 
Hendee 
Henderson 
Henkle, 
Hewitt, Abram S. 
Hiscock, 
Humphrey 
Hunter 

Ittner. 

James 

Jones, James T. 
Jones, John § 
Joyee 

Keifer 
Keightley 
Ketcham 
Lathrop 


That is in the nature of debate. 
I ask for the yeas and nays on my motion 


Robbins 
Ross 
Scales 
Shelley, 
Singleton 
Slemons 
Smalls, 
Smith 
Sparks, 
Springer, 

Swann, 
Throckmorton 
Tucker 

Turney, 

Vance, 
Wigginton 
Williams, Jere N. 
Yeates 


William E 


Lindsey 

Luttrell, 

Marsh 

Mayham, 
McGowan 
McKenzie 
McKinley, 
McMahon 
Metcalfe, 
Monroe 

Morgan 

Neal, 

Norcross, 

Oliver 

Page, 

Patterson, G. W. 
Phelps, 

Phillips 

Pollard, 

Pound 

Price, 

Pugh, 

Rainey 
Randolph 

Reed, 
Rice 
Rice, William W. 
Robinson, M. S. 


Americus V. 


to | Sapp 
evidence 


of the 


| 


re 


| 
} 
' 
} 
} 
| 
' 
| 
| 
| 
| 
' 
| 





I desire to inquire of the gentleman how this bill 


I move that the House now adjourn, and on 


75, nays 142, not 


Stone, Joseph C. Wait Williams, A e ; 
Strait : Walsh, Williams, om ” : 
Thompson Ward, Williams, Richard c 
| Sayler Tipton Warner, Willis, Albert S. 
Sexton Townsend, Amos Watson Willis, Benj. A 
| Sinnickson Townsend, M.I. Welch Willits, ~~ 


Starin Townshend, R. W. White, Harry Wilson, 
Stewart Turner White, Michael D. Wren, 
Stone, John W Van Vorhes Williams, A. 8. Wright 
NOT VOTING—3s, 
Atkins Errett Maish, Robertson 
| Benedict Evins, John H Martin Robinson, G. D, 
| Bland Ewing McCook Schleicher 
Blount Gibson Mills Shallenberger 
Bragg Hanna Mitchell Smith, A. Herr 
Bridge Harrison, Morse Southard 
Cabell Hart O'Neill Steele 
Camp Hayes Overton Stenger 
Candler Herbert Patterson, T. M. Stephens 
Chalmers Hubbell, Peddie Thornbuargh 
Chittenden Hungerford Potter Veeder 
Clark, Alvah A Kelley, Powers Waddell, 
Collins Killinger Pridemore Walker 
Cox, Samuel 8 Kimmel Quinn Whitthorn 
Dean Lapham Kea, Williams, James 
Douglas Loring Reilly Wood 
Dwight Mackey, Roberts Young. 


So the motion to adjourn was not agreed to. 

During the call of the roll the following announcements were mac 

Mr. HARRIS, of Virginia. My cclleagues, Mr. PripEMORE and My 
JORGENSEN, are paired on all political questions. Mr. PripEMmore is 
detained at home by illness in his family. 

Mr. FOSTER. I am paired on all political questions with My 
WADDELL, of North Carolina. As I do not regard this a politica 
question, I will vote in the negative. 

Mr. PATTERSON, of Colorado. Iam paired with Mr. Errerr, of 
Pennsylvania. 

Mr. MARTIN. Iam paired with Mr. HUBBELL, of Michigan. 

The result of the vote was then announced as above stated. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, 
informed the House that the Senate had passed, without amendment, 
a joint resolution of the House of the following title: 

A joint resolution (H. R. No. 142) making an appropriation for filling 
up, draining, and placing in good sanitary condition the grounds south 
of the Capitol along the line of the old canal, and for other purposes 

The message also announced that the Senate had passed, wit! 
amendments in which the concurrence of the House was requested 
a bill of the House of the following title: 

A bill (H. R. No. 3987) to regulate the advertising of mail-lettings 

The message further announced that the Senate had passed and 
requested the concurrence of the House in a bill of the following 
title: 

A bill (S. No. 1014) requiring the commissioner for preparing an 
publishing a new edition of the Revised Statutes of the United States 
to revise and perfect the index to the first volume of the same. 

ARREARS OF PENSIONS. 

The question recurred on the motion of Mr. CUMMINGS to suspend 
the rules and pass the bill indicated by him. 

Mr. SPRINGER. Has this bill been reported from the Committe: 
on Invalid Pensions? 

Mr. RICE, of Ohio. 
a bill of like import. 

Mr. CUMMINGS. I object to debate and insist on the regular order. 

Mr. SPRINGER. In order that we may have an opportunity to 
ascertain what this bill is, I move that the House now adjourn. 

The SPEAKER, That motion is not now in order. 

Mr. SPRINGER. Business has intervened since the last motion to 
adjourn was decided. 

The SPEAKER. What business? 

Mr. SPRINGER. The bill has been read. 

The SPEAKER. That was for the information of the House. 

Mr. BEEBE. Has not the House received a message from the Sen- 
ate since the last motion to adjourn? And is not that business of so 
much importance that it even necessitates the chairman of the Com- 
mittee of the Whole leaving the chair? 

The SPEAKER. The Chair will direct the Clerk to read Rule 161, 
which is very plain. 

The Clerk read as follows: 

Pending a motion to suspend the rules, the Speaker may entertain one motion 
that the House do now adjourn; but after the result thereon is announced he shal 
not entertain any other dilatory motion till the vote is taken on suspension 

Mr. SPRINGER. A motion to adjourn is not necessarily a dilatory 
motion. 

The SPEAKER. The Clerk will read from page 151 of the Digest. 

The Clerk read as follows: 

A motion to adjourn may be repeated, although no question has been put or de 
cided since the former motion, but there must have been some intervening business. 
Another motion submitted, progress in debate, or reading a paper by the Clerk, a0 
order of the yeas and nays, &c., has been considered ‘‘such intervening business 
as will authorize the repetition of the motion to adjourn. 

The SPEAKER. The Chair does not think that a message from 
the Senate ever has been considered as “intervening business” in the 
sense of the rule. 


It has not been; the committee have matured 
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Mr. SPRINGER. The reading of the bill is intervening business | lina, Mr. WADDELL. His colleagues have generally voted “no” on 
according to the rule. ; this question. If he were present, I should vote “ ay. 

The SPEAKER. The bill was read for the information of the House, Mr. BALLOU. The gentleman from Pennsylvania, Mr. SHALLEN- 
being the bill upon which the House was about to vote, and it was | BERGER, is paired with his colleague, Mr. Matisu. Mr. SHALLEN- 


entirely within the right of any single member to call for its reading. | BERGER, 


if present, would vote ‘ 


Mr. WILSON. I desire to ask the gentleman offering this billone | Mr. MITCHELL. My colleagu Mr. OVERTON and Mr. REILLY, 
question. are paired. 
Mr. CUMMINGS. Regular order! Mr. BAYNE. The gentleman from New York, Mr. DwiGurt, is 


Phe SPEAKER. 


The gentleman declines to answer the question, 
| demands the regular order. 


paired with my colleagu 
The Clerk will call the roll. 


Mr. STRAIT. il 


On all 
tleman from Delaware, 


e, Mr. BRIDGES. 


volitical questions I am paired with the gen 
} 


no OU: 


John H 
r. William H. 








( n 

{ auiu 
Clark, Rush 
Clymer 

‘ 

{ 

( 

( ngs, 
Cutler 
Dantord, 

1) Horace 
\ er 

Bell, 


Bicknell, 


Blackburn, 





i 
Buckner 
Caldwell, John W. 
Caldwell, W. P. 
Carlisle 

Clark of Missouri, 
Clarke of Kentucky 
Cook 

Covert 

Cox, Jacob D. 

Cox, Samnel S. 
Cravens, 
Crittenden, 


Atkins, 
Beebe, 
Benedict, 
Bland, 
Blount, 
Bragg, 
Bridges 
Bundy, 
Cabell, 
Camp, 
Candler 
Caswell, 
Chalmers, 
Chittenden, 
Clark, Alvah A, 
Collins, 
Dean, 
Douglas, 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


During the roll-call the followin 


Mr. AIKEN. 
paired on all qu 
York, Mr. McC« 


Mr. LANDERS. 
setts, Mr. ROBINSON, 
Mr. EVANS, of Pennsylvania. I 


MACKEY. 


would vote “ay 
with the gentle 


Mr. FOSTER. 


as follows: 


YEAS—146. 


Deering 
Denison, 
Dickey, 
Dunnell 
Eames, 
Ellsworth, 
Evans, James L. 
Ewing 
Finley, 
Fort 
Freeman 
Frye 
Fuller, 
Gardner, 
Gartield, 


Hale, 
Hamilton 
Harmer 


Harris, Benj. W 
Hartzell, 
Haskell 
Hazelton, 
Hendee, 
Henderson, 
Hiscock 
Hunter, 
Humphrey, 
Ittner, 

James, 

Jones, John §S. 
Jorgensen, 


i 
rhe question was taken; and there were—yeas 146, nays 76, not | 
} 
! 


Mr. WILLIAMs. This does not seem to be a 


party vote, and | vote * 


Mr. THOMPSON. I desire to announce that my colleague, Mr. 
Lathrop Sexton, ERRETT, is absent by leave of the Hous« It he were here, he would 
Lindsey Sinnickson vote “ ay.” 
Lockwood Smalls, Mr. MULDROW. My colleague, General CHALMERS, is paired with 
Luttrell Sparks | the gentleman from Wisconsin, Mr. C 
Marsh. Springer jt 16 gentle nan trom isconsin, Mr. ASWI LL. 
McGowan Starin, | Mr. CASWELL. If the friends of General CuALMERs regard this 
McKinley, Stewart, i as a political question I withdraw my vote lL have voted * ay.” 

Mal ° } x 

McMahon Stope, John W. Mr. MARTIN. I am paired with the gentleman from Michigan, 
Metcalfe Stone, Joseph C. Mr os ° 
Mitchell Strait t r. HN BBELL. 5 , 
Monroe, Thompson, Mr. BOYD. My colleague, Mr. HAYEs, is paired with the gentle- 
Morgan Lipton | man from North Carolina, Mr. STEELE. Mr. Hayes, if present, would 
Morrison, Townsend, Amos vote “av.” 
Neal, Townsend, M. I on ie : 
Norcross, Townshend, R. W rhe result of the vote was announced as above stated. 
Oliver, Turner LEAVE OF ABSENCE. 
Page Turney, ' : 
Patterson, G. W Van Vorhes By unanimous consent, leave of absence was granted to Mr. Gar- 
Patterson, 'T. M. W ait, FIELD for one week. 
Phelps, Walsh, N Rs 
Phillips Ward. ' ; J. B. CORNELL AND OTHERS. 
Pollard Warner Mr. BANNING, (by request,) by unanimous consent, introduced a 
Pound, Watson bill (H. R. No. 4224) for the relief of J. B. Cornell and others: which 
Powers, Welch, 


Price, 
Pagh 
Quinn, 
Rainey, 
Randolph, 
Reed, 


Rice, Americus V. 


Joyce, Rice, William W. 
Keifer, Robinson, M. 8. 
Keightley, Ross, 
Kenna, Ryan, 
Ketcham, Sampson, 
Knapp Sapp, 

NAYS—76. 


Culberson, 
Davidson, 
Davis, Joseph J. 
Dibrell, 
Durham, 
Eden, 
Eickhoff, 
Elam, 
Ellis, 
Felton, 
Forney, 
Franklin, 

y, Garth, 
Gause, 
Giddings, 
Glover, 
Goode, 
Gunter, 
Hardenbergh, 


Harris, Henry R. 
Harris, John T 
Hart, 

Hartridge, 
Hatcher, 
Henry, 
Hewitt 
Hewitt, G. W. 
Herbert, 
Hooker, 

House, 

Hunton, 

Jones, Frank 
Jones, James T. 


Knott, 
Ligon, 
Lynde, 
Manning, 


Mayham, 


NOT VOTING—69. 


Dwight, 
Errett, 

Evans, I. Newton 
Evins, John H. 
Foster, 
Gibson, 
Hanna, 
Harrison, 
Hayes, 
Henkle, 
Hubbell, 
Hungerford, 
Kelley, 
Killinger, 
Kimmel, 
Landers, 
Lapham, 
Loring, 


lestions 
OK. 


” 





Mackey, 
Maish, 
Martin, 
McCook, 
Mills, 

Muller, 
O'Neill, 
Overton, 
Peddie, 
Potter, 
Pridemore, 
Reilly, 
Roberts, 
Robertson, 
Robinson, G. D. 
Sayler, 
Schleicher, 
Shallenberger, 


Abram 8. 


White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, A. S 
Williams, ©. G. 
Williams, Richard 
Willis, Benjamin A 
Willits, 

Wilson, 

Wren 

Wright 


McKenzie, 

Money 

Morse, 

Mulirow, 

Rea, 

Reagan, 

Riddle, 

Robbins, 

Scales, 

Shelley, 
Singleton, 
Slemons, 

Smith, William E 
Throckmorton, 
Tucker, 

Vance, 
Wigginton, 
Williams, Jere N. 
Yeates. 


Smith, A. Hert 
Southard, 
Steele, 

Stenger, 
Stephens, 
Swann, 
Thornburgh, 
Veeder, 
Waddell, 
Walker, 
Whitthorne, 
Williams, James 
Willis, Albert S. 
Wood, 

Young. 


g announcements were made: 
My colleague from South Carolia, Mr. Evrys, is 
of this kind with the gentleman from New 

My colleague, if present, would vote “ no.” 
I am paired with the gentleman from Massachu- 


! am paired with my colleague, Mr. 
: c I desire also to announce that my colleague, Mr. O'NEILL, 
is paired with my colleague, Mr. STENGER. Mr. O'NEILL, if present, 
My colleague, Mr. Smith, of Pennsylvania, is paired 
man from Tennessee, Mr. ATKINS. 


I am paired with the gentleman from North Caro- 


was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


CASSA ANN COTTRILL. 
Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
| 4225) granting a pension to Cassa Ann Cottrill; which was read a 
| first and second time, referred to the Committee on Invalid Pensions, 
| and ordered to be printed. 
| Mr. FOSTER. I move that the House now take a recess. 
The motion was agreed to; and accordingly (at four o’clock and 

thirty minutes p. m.) the House took a recess until half past seven 

o'clock p. m. 


EVENING SESSION 

The House reassembled at half past seven o’clock p. m. 

The SPEAKER. By order of the House, the House this evening 
| is in session as in Committee of the Whole for debate only, no busi- 
| ness whatever to be transacted. The gentleman from Iowa [Mr. 
PRICE] will occupy the chair as Speaker pro tempore. 

PERSONAL EXPLANATION. 

Mr. PHELPS. Mr. Speaker, I rise for a personal explanation. In 
the printed testimony which accompanies the report of the Commit- 
tee on Civil Service Reform upon certain charges some time since 
| preferred against the Doorkeeper of this House, I notice some allusions 
to his New England appointments, and to the action of myself and 
one or two other Representatives from New England with reference 
to them. I had no opportunity to appear before the committee, and 
until within a few days, and long since the close of the investigation 
and the publication of the testimony, had no knowledge of the state- 
ments which had been made. When they were brought to my atten- 
tion I asked of the committee the privilege of testifying, and was in- 
formed it was then too late and advised to make my statement to the 
House, which I have been waiting to do when the report came up for 
consideration. The House on Thursday last refused to consider the 
report, and the chairman informs me it is very uncertain when it will 
be taken up. I therefore now ask the indulgence of the House for 
a few moments. 

The matter to which I particularly wish to call attention has only 
an unimportant bearing on the question of the official propriety of Mr. 
| Polk, and is not even noticed by the committee in their report, and I 

make the explanation only for the purpose of correcting several mis- 

statements with reference to myself, my colleague, [Mr. LANDERS, } 
and my friend from New Hampshire, [Mr. JONEs,] which appear in 
the printed document purporting to contain the testimony taken in 
the case. 

| So far as 1 have any knowledge of those appointments and of any 
matters connected with them, it is briefly this: immediately after Mr. 

Polk’s nomination Mr. Holt called on me and stated that he was a 
| friend of Mr. Polk and had assisted him in his canvass for the nom- 

ination, and that with the indorsement of the Connecticut delegation 

he could have an appointment as messenger. Upon this statement I 

was satisfied no other person from my district could obtain a place, 
| and I interested myself so far as to procure the indorsement he asked 

for, and he was appointed. 

The matter remained in that condition until, in consequence of an 
excess of appointments by the Doorkeeper, it became necessary to re- 
duce the number and revise the roll, when I was shown by Mr. Polk a 

printed list, giving to New England three appointments, namely, a 
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soldier, a fireman, and a laborer. On this list the name of Mr. Holt ap- 
peared as a soldier and Mr. Prescott, of New Hampshire, and Mr. 
McDowell, of Connecticut, as fireman and laborer. I immediately 
stated to Mr. Polk that I thought Holt was incorrectly designated as 


rsoldier dthat unless the mistake was corrected it would lead both 
himself and Holt into difficulty He said Holt represented to him that 
he was a dier and was ¢ tled to that designation. I replied that 
I would see hit dascertain positively aboutit. Ididso and found 


is correct. I reported at once to Mr. Polk, and 
1 made the necessary change by substituting the name of 
for that of Holtand entering Holt as fireman. In first pla 





roll, 1 have no donbt he acted in good faith. 

the change was made, which considerably reduced the compen 

sation of Holt, I stated to him I was confident Mr. Polk had done the 

best he | for him, and advised him to be satistied. He said the 

pay ~ |, but he thought an arrangement could be made with 

McDowell and Prescott to equalize their salaries and have it satisfac 
tory to them all 

N I 


tin this place I wish to refer to the printed report of the 
testimony on page 100, in which Mr. Polk is repre ented as saying 


hat he had several interviews with my colleague and myself in which 
we said to him that we would oblig«s Holt, Prescott, and McDonnell 
to equalize their compensation I am unwilling to believe that Mr. 
Volk intended to misstate the facts and misrepresent my colleague 

dn elf In the number of his appointments, the variety of cir 
cumstances attending them, and the constant solicitation, annoyance, 
and \ ition he experienced, itis not stra ge that he should have 
failed eral months afterward to accurately remember with regard 


to this particular case. It is perhaps more strange that he should 


have been able to correctly remember and relate so much connected 


with the merous parties and transactions involved in the difficult 
ulministration of his office. The truth, however, so far as I am con- 
cernes that there were no such interviews and statements, and my 
oleague assures me he knew of none and in that part of his testi- 


mony Mr. Polk is entirely in error. What he there Says about another 
and prior agreement between Prescott and McDonnell to divide their 
compensation equally is something of which I never before heard and 
hav no knowledge. 

That whatever arrangements were entered into with regard to 
excha gy duties and equalizing pay were purely voluntary, and 
suggested and made wholly by and among the appointees, without the 
intervention of Mr. Polk, and without the advice, participation, or 
influence of any one else,seems clearly established. McDonnell and 
Prescott both testify to it. Holt appears to have stated differently, 
but in a recent conversation with me, in which I called his attention 
to the printed statement of his testimony, he said he was incorrectly 
reported, and was willing at any time to make affidavit that the ar- 
rangement was in fact entirely voluntary and among themselves, and 
that no one else suggested or advised or had any part in making it. 
I never saw Prescott but once, and then he was simply introduced to 
me, and nothing was said on this subject; and I never exchanged a 
word with either himself, McDonnell, or Holt with reference to any 
arrangement about their pay, and never counseled or advised any. 
My colleague informs me that the paper which was drawn by him 
atter the parties had concluded their arrangement was written at the 
request of Prescott, and for the sole purpose of furnishing and pre- 
serving evidence of their mutual agreement in the event of a future 
misunderstanding between them. 

lhe agreement appears to have been perfectly voluntary and sat- 
isiactory between the appointees, and so far as I can see was fair and 
just and was one which for their mutual interest and convenience 
they had both a legal and moral right to make. It can certainly re- 
liect no diseredit on Mr. Polk, and the committee have not found 
that it does; and having been made without the advice or partici- 
pation of the gentlemen who as members of this House recommended 
those persons for appointment they cannot be justly prejudiced by it. 


ORDER OF DEBATE. 


Mr. ELLSWORTH. Iam willing to yield to the gentleman from 
lowa [ Mr. CUMMINGS] if I can have the floor after him and do not 
lose my place beyond reach. 





Mr. HEWITT, of Alabama. If the gentleman he is yielding to is to | 
occupy an hour, I object, unless his name is down upon the list before 


mine 

Mr. ELLSWORTH. I only change places with him; that is all. 
it will not make any difference so far as the gentleman from Alabama 
is concerned 

The SPEAKER pro tempore. The names of the gentleman from 
Michigan and of the gentleman from Iowa are down before the gen- 
tleman from Alabama. 

Mr. ELLSWORTH. It is only changing places. 


SHALL SOUTHERN WAR CLAIMS BE PAID? 


Mr. CUMMINGS. Mr. Speaker, we have lond and frequent pro- 
fessions of a desire to economize the expenditure of the people’s 
money, and to reduce the burden of taxation, coming from the other 
side of this House. We have heard it time and again, loudest when 
the Army and Navy are under consideration, weakest when we have 
before us bills looking to the payment of southern claims, southern 
mail contractors, or voting money to be expended in that portion of 
our country lately in rebellion. 
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| ment for cotton seized since May 29, 1865, shortening the date now 





| law. I am assured there were pending before the Committee on Wa 


The other side of this House is striving with might and main tp 
restore to the pension-roll pensioners of the Mexican war who wer 
dropped because of their disloyalty, and this very day the democrats 
of this House defeated a proposition I had the honor to offer, to grant 
arrears of pensions to crippled and infirm Union soldiers, their wid 
ows and orphans. 

Sir, it is time the country knows, if it does not already, of the thon 
sands of demands growing out of the late civil war, or for the sp 
advantage of Southern States, now made upon the Governmen: 
Why, Mr. Speaker, we are talking of repealing the bankrupt law, 
if these claims and demands or a tithe of them are to be paid, it 
time we were enacting a bankrupt law for the nation, for their pay- 
ment will not only bankrupt the national Treasury, but half the t 
payers of the country. Deluge—ay, that is the right word—a delug 
of claims has come upon us. Mr. Delano, afterward Secretary of the 
Interior, when a member of this House truly said, speaking of the 


payment of these claims: 





It would result, I think, in shaking the credit of the nation. It would | 
in a condition of liabilit I imagine, vastly beyond our capaeity of enduranc 

I could not, sir, enumerate them all if I would; and, if I could, thy 
hour allotted me would not be sufficient for the purpose. 

rATEMENT OF THE SOUTHERN DEMANDS 

Permit me to particularize but a portion of them: 

First came the demand for $18,000 for the use during the war of a 
mill at Alexandria, Virginia. 

Then the bill restoring to the pension-roll Mexican pensioners who 
were dropped because of their disloyalty. 

The joint resolution to pay southern mail-contractors $375,000 was 
fought for with savage energy. Defeated once in the House, it is 
again before the Committee of Claims. 

A bill is before us proposing to restore to those who were in rebel! 
ion, on payment of principal, interest, and costs, their real estat: 
the title to which vested in the Government under the laws it passed 
for the collection of taxes. This would restore to the heirs of the 
confederate leader, Lee, Arlington Heights, the burial-ground of the 
nation’s patriotic dead, over whom is raised the nation’s tablet bear 
ing these everlasting words: 

On fame’s eternal camping-ground 
Their silent tents are spread, 

And glory guards with solemn round 
The bivouac of the dead. 

The Texas Pacific scheme, for the especial benefit of the South, rep- 
resents $30,000,000 or more. 

Bills are pending for improvements of southern rivers and harbors 
other than the Mississippi River, appropriating over $5,000,00U. 

The refunding of the cotton tax involves $68,000,000. 

I give, in the following table, the amounts which would go to ce: 
tain States under the bill: 


Alabama 
Arkansas 
DL inwaseuidbisncns negdewnnbbes 
Georgia .... 
Kentucky 








i. <cctiigdinn andesncndoueseestiwedencndeees aaghebilietines dab ool ¢ 
Maryland........ Se 
Mississippi , ‘ 
SE csandicindesd cesccecccennsneneuthbecesecces 592, 09x 3 
i pice snnanseccescvseitnacetssberevescetieObabucens 1, 959, 704 87 
South Carolina .... Scentecneeemninie noes snannsesgebbheseen 4, 172, 420 1 
I cbehednse <cccsnnnpeusdbeebucenscescosgadibalbssece 7, 873, 400 71 
Texas .. 5, 510, 401 2 
Virginia — 825, 856 87 
ey Ct CN ID 0 0 dccvccctecebccsb0Oes conden dbtncesetessns cove a 


The establishment of the doctrine now urged, that aimnesty and 
pardon restores the right to compensation for the value of cotton 
seized by the Government, means how many millious upon millions! 
No one can tell. <A bill is pending providing specifically for the pay- 








tixed as the end of the war, and it involves a large amount. 

The demand for compensation for tobacco likewise seized is alread) 
looming up. Claims to the amount of over $25,000,000 are pending 
before the southern claims commission. 

The clamor for remission of the Federal tax imposed upon the South 
ern States, but not paid, will not be forgotten. A bill is before us to 
return such portion of that tax as has been paid by citizens of States 
which were in rebellion. Twelve thousand claims are pending in the 
Quartermaster-General’s Office. I cannot tell how many are betore 
the Departments. 

The amount covered into the Treasury February 27, 1874, for cap 
tured and abandoned property was $24,251,269. Allthis has found or 
will find claimants, and an effort is being made for its distribution b) 


Claims of this House on the 4th of March this year nearly twelvt 
hundred special relief bills for independent war claimants from 
Southern States, involving the amounts stated: 











RR a cihinnnnvtde ceebes creeds eeareioeneniens odubimennte doncti’ oo. $127, 8S , 
Arkansas .. 384,600 ; 
District of Columbia .-- 156,02 
EE dil ded Dadian) sls wuslh 32, 000 
NS enbendtoones 463, 652 
EET cicnhs gin Seanieminniien oad seein 620, 490 
Louisiana...... tihiaincr eae wae 411, 61¢ 
Maryland. .... Stbodincetuandee’ wubedébontek 288, 204 
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Mississippi 
Missouri 
North Carolina 


the Republic; that cotton piled up as a breastwork to shield the boys 

in blue from the rifle-ball of its owner shall be compensated for? I 

ere might go further, but I have gone far enough. 

i> a ate Seie balaics bata : }| Those who sustained the Government in its great struggle are not 

\ i ae weteee : 228,662 | ready for such an interpretation of law, nor to establish a prece- 

West Virgin eves Socseee SES dent for such a following, and it is time their Representatives should 
And the end is not yet, for on every bill-day the number increases | awaken those who have been lulled to sleep by the siren song of 





vonderful rapidity. ‘conciliation ” to the dangers before them. They are willing to let 
has been said our southern brethren wanted a “ peace.”’ Does it | bygones be bygones; they are w ig toextend the hand of welcome 





as if they were after the whole ? back to loyalty; they are willing to greet you as brothers and move 

What means the antagonism to the southern claims commission ? on together for a grander future for our common country; they are 
cause it is necessary to establish loyalty in that tribunal? | willing to “ conciliate,” but are not willing that the conciliation shall 

\ »ropose an enlargement of the time for filing claims growing all be upon one side, and they will never—no, never—acknowledge 





he war? Why attempt to designate an earlier date than now | 

ed as the end of the rebellion ? | But, sir, is it true that the Government is under moral or legal obli- 

Is it time for the country to become alarmed, and see to it that gation to pay these claims? Does the fifth amendment to the Con- 

; House—as the other branch of the legislative department, after | stitution provide that war claims of this character shall be paid? I 

March 4, 1879, passes, without a doubt, under the control of the | undertake to answer each of these questions in the negative, and I 
acy—that this House has returned to it a majority of that | shall give my reasons therefor. 

which resists this tlood of claims? Isthe defunct confederacy 

emmitted in this way to make good the losses caused by the a : ; “e . : 

Ts it to provide nt eeeneen for such payment ian Roeeas racy | Che Constitution itself recognizes that when the condition of war 


that the gray was right; the wrong, the blue. 





THE LAWS OF WAR RI NIZED BY THE NSTITUTION 








, : exists martial law is constitutional law. Whiting, in his War Powers, 
s the name of economy, in times like these, suspended neces- . hp tl tat : t 5 ' ws ° 
: Ti : rage ob,) u ates : 
wal rk upon public buildings and public enterprises, and, by page ob,) thus sta l 
ving laborers idle, helped to make the cry for employment more In war, when martial law is in force, the laws of war are the laws which the Con- 
? ; stitution expressly authorizes and requires to be enforced. The Constitution, whe 
’ Bes t] oe . 7 it calls into action martial law, for the time changes civil rights, or rights which 
As a step in the direction of paying these clatins, is that the the citizen would be entitled to in peace, because the rights of persons in one of these 


reason an effort is being made to repeal the law which provides that | cases are totally incompatible with the ob 

e who aided the rebellion shall have a place upon the pension- 
! to declare by solemn enactment of law that hereafter loyalty 
s n all cases be presumed ? 


ligations of persons in the other 


In other words, martial law, or the laws of war, when in force, are consti 
tutional laws. You may assume, instead, that the Constitution recog 
nizes during a state of war a law higher than itself, and it will only 


he » ( ; rAD r t} ; 
A FRECORET TO BS MADE strengthen my argument. There are many authorities going to that 


hat the losses resulting from the war may find a legislative prec- | extent. I may quote some of them. 
edent for payment, it is sought under the guise of the Mexican pen- Many rights held sacred by the Constitution are held in abeyance 


mm bill to establish the doctrine that those who aided the rebellion 
restored to all their lost rights; that the Constitution guarantees 
» those who are or were disloyal full compensation for property 


iptured during war by the Government or used or destroyed by its 


when war is raging. Freedom of speech may be suspended, freedom 
of the press interfered with, life taken without trial by jury, prop- 
erty seized without due process of law. 


Here, then 


: ‘ : : s Savs Lawrence, in his Law of Claims, (page 215) 
fhe theory so ingeniously advanced by the Pension Committee will 





eh in the Constitution are two systems of laws, each having a purpose 
That report first asserts that the pensioners who were dropped Says Whiting, (War Powers, page 51 :) 
from the pension-roll because of disloyalty have a property right in Both systems of law cannot have full or exclusive force, effect, and operation at 
r pensions. The committee says: the same time and place over the same rights of persons and property 
e pensions of soldiers disabled in the line of duty are in no sense a gratuity. On this Mr. Lawrence, in his Law of Claims, (page 216,) thus com- 


* It has every ingredient of acontract * * * and became a perfect 
rested right, as much as any bond he may have held on the Government or other : ; 
ses in action which he may have owned But where war is actually flagrant, or a state of war and the exercise of military 
ses in act > : 
i authority exist, the laws of war prevai 


ments: 


rhen, upon the effect of the general pardon granted by President 
Jobnson in 1368, the committee adds: 


It released them {those who were disloyal] not only from all penalties incurred 
reason of their ‘participation in the rebellion against the authority of the 


The Government of the United States recognized this doctrine when 
it clothed Andrew Johnson with military power, creating him an ofli 
cer of the Army and appointing him military governor of Tennessee. 


United States,” but it absolutely and forever “blotted out,” “obliterated” and | The same was true when Mr. Stanley was made the provisional mili- 

eflaced the offense— ‘ tary governor of North Carolina. Other instances might be cited. 
Wonderful admission ! The Articles of War for the government of the Army are a recognition 

> > . , ‘ “Pg . . T > Ate 7 » > ~@} » ’ 

the offense itself, and made them, in contemplation of law, wholly ‘' innocent" and there of by the ( pe of the United States. 17 he President's prov 

loyal citizens. ; lamation of August 16, 1861, was based upon the idea that at war the 
If it be true, as claimed, (but more of this hereafter,) that pardon civil law gives place to the laws oF war. ; a “ 

closes the judicial eye, it is fortunate, indeed, that the Legislature | . The supreme court of Pennsylvania said as early as 1788, (1 Dallas, 

did not go blind. 362 :) 


? { , ings are r i ‘ season ( facra ¢ bello) i wuld not be pe 
DEMANDED AS A CONSTITUTIONAL RIGHT. iietictenalouen” paiement tn tcaent a 
Lia ) A “© >. 
The committee then makes this astounding declaration : 


The obligation of the Government to pay the invalid soldiers of the South— 


r ; . Those who seize the property are not trespassers, and there is no relief but by peti 
rhose who fought, some for but fourteen days, to save the nation | tion to the Legislature. * ~ * For example, the pulling down of houses and rais 


they for four long years afterward sought to destroy ; who helped to | ing bulwarks for the defense of the State against the enemy; seizing corn and other 
inpose upon the country our billions of national debt ; who made | Provisions Jor the sustenance of an army in time of war; or taking cotton bags, as 
i ; ns reneral Jac at New Orleans amparts against ¢ ading foe 
necessary our grievous taxation; who precipitated upon our people | neral Jackson did at New Orleans, to build ramparts against an invading foe 
the financial crisis now carrying so much of suffering to them. The supreme court of New Jersey decided, (3 Zab., 605 :) 
But to return to the report: The right arising out of extreme necessity is a natural right older than States. 
The obligation of the Government to pay the invalid soldiers of the South their | * * * It is the right of self-defense, of self-preservation, and has no connection 
pensions for their disabilities incurred in its defense is as sacred and obligatory as | W hatever with the right of eminent domain rhe one may be fettered by constitu 


's engagement to the widows and orphans of the soldiers who fell in the UNION Anny. | tional limitations ; the other is beyond the reach of onstitutions 
sti Neither can be refused without national perfidy. 


The supreme court of Georgia held, (9 Georgia, 348: 


Says Whiting, (War Powers, p. 46: 
Is the country ready to make such a precedent? Will it submit to 
the establishment of the doctrine that pardon reinvests the title to ; i i) ; look. rather ths | 
property captured during the war in its former owner; that the Con- It is, then, to the aw of — we = hatesor.” rat ner : lan to the 
stitution provides that property taken by the Government for public Constitution, to determine w ether these war claims are or are not 
use under such circumstances shall be paid for, that the “wholly | 12 4ll good conscience to be paid. 


The law of nations is above the constitution of any government. 


innocent and loyal (by grace) citizen” shall have compensation; that THE REBELLION WAS A WAR. 
every rail taken after a long and toilsome march through mud and The pertinent questions are : (1) Was the late rebellion a war? (2) 


rain, When no other fuel was at hand to build a fire to cook a cup of | Is a civil war governed by the law of nations? (3) What is the law of 
cotiee or warm half-frozen soldiers, the Government shall pay fer; that | nations so far as the same is applicable to the question before us? 
When rebel cavalry captured supply trains and our details drove in 1. Was the late rebellion a war? 

cattle or hogs to supply the loss and feed our soldiers, that these cattle | Ineed spend but few words upon this proposition. The Supreme 
and hogs shall be paid for; that when mules and horses had given out | Court in the prize cases, reported in 2 Biack, 636, expressly held that 
after long marches and much hard work, and their places were sup- | the country was ina state of war. It was so recognized by the laws 
plied by those taken by quartermasters from plantations whose own- of Congress, foreign treaties, and by the executive authority of the 
ers were wearing the gray, they shall be paid for; that reut shall be | United States. 

paid for houses used to shelter sick or wounded or dying soldiers of | 2. Does the law of nations govern a civil war? 
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section 374, 























Vattel, in his Law of Natio Bays: 
al ous party thinks it hasa right to resist the sovereign, and 
tir t opinion word in hand, the war is to be carried on 
t t ’ between two different natic 
Our Supreme Court has held, (2 Black, 636 : 
I t ted States ‘ so-called Confederat« 
1 t und ma itude as to give the United States tl 
f At ¢ n case of a nati al or foreian 
A 
th belligerent parties in hosti rray, because it 
l side the insurg« s be considered as 
I o further than this, even to say that rebels in a civil 
‘ di to less 1 foreign enemy Lawrence 
i J V ol ¢ 
yper to say, first, however, that the power of a nation over itsown 
ate ! ur til 1 enemies, because } 
cer e both 1 re right < 
i( 1 ti tl bel t war nit soveré 
h f enemies it can only ¢ 
What isthe law of natio 
} ce Gre in the prize es he fore cited, says 
I 
of na < founded on the common 
Whiting adds War Powe 17 
int t il of nations tl ! la than that which has been 
' lL by « ‘ f th ‘ vcred to ea ts own peculiar laws and 
1 1 ‘ iu 
AT I W NAT 
What, then, is the law of “ common sense ” be iring upon these war 
claims? What may a nation do in civil war? What are the laws of 
- » 
Va rives t answer, (section 161: 
A nation has the right to deprive the enemy (still more one in insurrection against 
nt) for his possessions and goods. * e iil » able things belong 
t] makina * * His soldiers, and even the auxiliaries, are 
ol in | hands for asserting his rights 
Halle Siai\ 
W . ives to one belligerent the right to deprive the other of every 
t which might add to his strength and enable him to carry on hostilities. (Page 
147 
In the first place we may seize upon private property by way of penalty for the 


lieval acts of individuals or of the community to which they belong. (1b., ch. 19, 
ection 14 


In the second place we have a right to make the enemy's country contribute to 
the expenses of the war. (Ib., ch. 19, section 15.) 
Says an eminent writer 


It seems clear that on the principles of the laws of war—the generally accepted 
law of nations—the Government has the yht in an insurrectionary district or an 

enemy's country" to take and use whatever may be necessary for the conveni- 
ence or support of the army. 


In the treaty of peace between the United States and Great Britain, 
following the Revolutionary war, two articles were agreed upon pro- 
viding that further hostilities to the tories should cease and that 
Congress should earnestly recommend to the States the restitution of 
their estates to such persons as could be proved to be real British 
subjects and such Americans as had not borne arms against the United 
States. This speaks volumes upon the question of the right to seize 
the estates of rebels and enemies and its duty to make compensation. 

The gentleman from Massachusetts, [General BUTLER, ] in a letter 
written to Hon. William Lawrence, then a member of this House, in 
1874, said : 


An army cannot hold a city without occupying some portion of it; and if they 
do do so that is one of the incidents of war, and gives no contract, explicit or implied 
rgainst the Government of the occupying army. 


The Supreme Court of the United States held, (2 Black, 671, 674:) 


Che right of one belligerent notonly to coerce the other by direct force, but also to 
cripple his resources by the seizure or destruction of his property, is a necessary 
result of a state of war Money and wealth, the products of agriculture and com- 
meres said to be sinews of war, and as necessary in its conduct as numbers and 
physical force 





THE AMERICAN DOCTRINE. 


Alexander Hamilton thus stated the early American doctrine upon 
this question of international law : 


According to the laws and usages of nations, a State is not obliged to make com- 
for damages done to its citizens by an enemy, or wantonly or unauthor 

ized by its own troc ps imerican State Pap rs, Claims, 199. 
Judge Kent, (1 Kent’s Commentaries, page 59,) commenting upon 


the decision of the Supreme Court in Brown vs. United States, says: 


Che broad principle was assumed that war gave to the sovereign the full right 
to take the persons and « ite the property of the enemy whenever found 


Halleck, in his: International Law, (page 447,) states it thus: 


It will hereafter be shown that a firm possession is suflicient to establish the 
captor’s fitle to personal or movable property captured on land. 





Whiting (War Powers, pages 48, 52) expresses himself in these 
words: 

Capture passes titl: 

Nothing in the Constitution interferes with the right of confiscation of enemy's 
property. 


Whatever of their rights of property are lost in and by wars are lost forever. 





CONGRESSIONAL RECORD—HOUSE. 


| to or will stand, 
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The Army regulations, enacted by Congress, provide: 


All property lawfully taken from the enemy or from the inhabitants of an enemy's 
country instantly becomes public property, and must be used and accounted for 


as such 
We have thus reached these conclusions: The rebellion was ciy; 
war. Civil wars are governed by the law of nations. The law of 
nations gives to the captor property captured from an ene my. Prop 
erty lost in war is lost forever. : 
Having controverted, it seems to me successfully, the premises j, 
sisted upon, the conclusion reached that the fifth amendment to 1 
Constitution gives to pardoned rebels the right to demand coms: 
sation for their private property captured and taken for public 
in the effort of the Government to subdue them as rebels and to c1 
out their rebellion cannot be true. 


OMPENSATION NOT RE‘ IRED 


} TO BE MADE AN ENEMY 

The original Constitution did not provide for compensation wm 
any circumstances for private property taken for public use. TT! 
was done by way of amendment, but that amendment applies t 
condition of peace. The rights guaranteed by the Constitutio 
different in peace than in war. We have instanced the freedon 
speech, of the press, of personal liberty, trial by jury, and due proc: 
of law. That the fifth amendment is intended to confer a civil right 
a peace power, see Halleck’s International Law, page 124. 

The supreme court of Georgia, (9 Georgia, 341,) in the case befor 
referred to, wherein reference was made to the use by General Jac] 
son of cotton bales, used these words : 

It is not doubted but that there are cases in which private property may be ta 
for public use without the consent of the owner, and without compensat 
without any provision of law for making compensation. 


I have been stating the general principles governing in a state of 
war. I do not controvert the position that a government throug! 
legislature may modify these provisions, and that such modification 
would be binding upon its army. The Government by law coi 
restore the proceeds of captured and abandoned property if it shonk 
so enact. Nor do I deny that conditions can be annexed to the offer 
of pardon. It has, however, been held (4 Wall., 381) that a pardon 
does not restore property or interests vested in others. 





THE EFFECT OF THE PRESIDENT’S PARDON. 

The pardon and general amnesty offered by President Johnson o 
Christmas, 186%, was not an unconditional one ; it contained this im 
portant exception: 

Except also as to any property of which any persons may have been 
divested under the laws of the United States. 

It has been shown that the laws of nations are the laws of the United 
States during a state of war, and are recognized so to be by the Cor 
stitution itself; that capture legally divests title; it follows, there- 
fore, that the assertion that the fifth amendment restores the right to 
demand compensation for private property taken by the public falls 
to the ground, if not for the reasons heretofore given, then for the 
further reason that in this respect it isexpressly excepted by the par- 


| don itself. 


Sir, it is not an uncontroverted question that the law of nations gives 
even to a loyal citizen the right todemand compensation for property 


| destroyed by his country’s army, to say nothing of that destroyed by 


an enemy. 

Whiting, in his War Powers, page 59, uses these words: 

As amatter of expediency Congress may direct that no property of loyal citizens 
residing in disloyal States should be seized by military force, without compensa 


tion. This is an act of grace, which, though not required by the laws of war, may 
well be granted. 


Alexander Hamilton, as already quoted, made this declaration: 

According to the laws and usages of nations, a state is not obliged to make com 
pensation for damages done to its citizens by an enemy. 

It has been said again, (4 Court of Claims, 547:) 

No Government, but for special favor, has ever paid for property of its own cit- 
izens, destroyed in its own country, on attacking or defending itself against a con 
mon public enemy. 

MORE THAN THE COUNTRY WILL STAND. 

This new demand upon the Treasury is more than the country ought 
Much has been forgiven. Upon this floor are now 
admitted those who a few short years ago constituted a part of the 
executive department, the cabinet, the Tegislative department of a 
government which sought to divide this fair land of ours, now pat- 
ticipating in its destiny and making its Jaws. Is that not enough? 
Are we yet to pay the men who slew our sons, wasted our substance, 
depleted our Treasury, laid upon us a heavy taxation—are we yet t , 
pay them, I say, for what they lost in bringing all this and more npo 
our people ? 


DANGEROUS TO REST THEM EVEN ON PROOF OF LOYALTY. 


It is time to make haste slowly. Statutes of limitations should net 
be extended, jurisdictions should not be enlarged, the bars that ar 
put up toshield the National Treasury should not be let down. Even 
the law which grants relief to loyal citizens is being made a step- 
stone for the payment of rebel claims. The commissioners of c/ailis, 
in their first annual report, in 1°71, truly said: 


. : . . : r vd 
It is easier and more peeneente to be loyal now than it was during the war, ané 


much of the proof or disloyalty has perished or been forgotten in the lapse 0! 
tuume¢ 
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1875. 


And again in 1872: 
We find by experience that to form a correct opinion as to whether a claimant | 
«as or was not loyal during the war, we cannot safely rely upon the mere opinions } 
* witnesses as to his loyalty and upon statements at this late day of conversations. 
Mr. Delano, chairman of the Committee of Claims in this House in 
j-06, speaking of the ease with which loyalty can be proven and the 
inger of ex parte affidavits, said: 
nose and like considerations have brought the committee to the conclusion— 
that conclusion was unanimous—that an effort to discriminate between the 


and the disloyal would be an impracticability, and that the result of it would 
bring this House to the payment of all this class of claims 





FRAUDULENT CLAIMS NEARLY PROVEN 
, corroboration of the statement of the danger that the claims of 
vho were disloyal may be paid under pretense of loyalty, and 
t tter unreliability of the evidence in many cases offered, let me 
recount the history and evidence of three, not exceptional, cases be- 
fore the southern claims commission as given to me by a member of 
that commission. 

And first, of a citizen of New Orleans, a lady, who claimed as heir 
to a deceased father over half a million dollars for stores and supplies 
taken from him, a loyal man, by the Army. These allegations were 
aworn to by several witnesses before the commission, and a petition 
was presented to it, signed by over fifty Senators and Representa- 
tives, urging that the claimant Was meritorious and that relief be 
granted her speedily. A special agent was dispatched to investigate 
the case on the spot. It was then proven beyond all question, beyond 
all doubt, that the father and daughter were bitterly disloyal; that 
he had been before the war, and during it, and at death a bankrupt, 
having had neither stores nor supplies for an army to seize. 

Another claimant was a citizen of North Carolina, a dealer in ship- 
stores. He claimed over $50,000 because of property seized. He testi- 
fied to his loyalty during the war and produced a number of wit- 
nesses who also swore to it. The commissioners, with a wise pru- 
dence, thought it best to look over the rebel archives to ascertain if 
they would throw any light upon the claimant. Several letters signed 
with his name were found. He was recalled and the signatures (only) 
shown him and he testified they were his. One was a letter to Gov- 
ernor Letcher, of Virginia, complaining that the overseer on his 
brother’s plantation was a Union man and had raised the Union flag. 
Another to the confederate government offered for a sum stated to 
purchase and fit out a vessel and command it as a blockade-runner. 
Still another, addressed to the same government, asked that his 
brother’s plantation (Monticello) be given to him because of his loy 
alty to the confederacy and his brother’s disloyalty, he being a com- 
modore in the United States Navy. 

In the third case, now pending, the claimant is the guardian for 
winor heirs. As the parents died shortly before the civil war, the 
question of loyalty did notenter. The claim was for something over 
$125,000, and for Army stores and supplies said to have been taken 
by the Union Army from the plantation of his wards. He established 
the loss apparently beyond question by eight witnesses and that it 
was caused by the United States Army. A special agent was sent 
there to examine into the facts, and it was shown that a rebel com- 
mand had passed over the plantation, that the guardian was himself 
an officer in the command, and that it had driven off the horses and 
cattle, burned the barns and cribs with their contents. 


EVERY SAFEGUARD NEEDED. 
Is it any wonder that Mr. Lawrence and his committee should doubt 
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| States and Territories in which they are located. 


the expediency of granting relief, even in case of claimed loyalty? 


Has not the time come when it would be well to close our courts and 
committee-rooms to this class of cases ? 

But the probabilities are small that the doors will be closed; there 
is danger, if we may judge from the earnestness with which they are 
pressed, that the doors will be opened still wider; that those dropped 
from pension-rolls because of disloyalty will be restored; that mail 


contractors will be paid for service in States after they had declared | 
their secession; that longer time will be granted in which to file | 
claims; that the farce of proving loyalty will not even be required ; 


that cotton taxes and tobacco taxes will be refunded; that the pro- 
ceeds of captured and abandoned cotton will be distributed; that 
the doctrine will be established that compensation for all losses dur- 
ing the war shall be made. 

And now, Mr. Speaker, allow me in conclusion to express the opin- 
1on to the people of our country that if they would guard the Treas- 
ury against this whirlwind of claims and schemes upon it, if they 
would not see the tax-payers of the country still further burdened to 
make good, so far as money can make it, the losses of the South, 
caused by its attempt to take the nation’s life; if they would not see 
‘lisloyalty honored as loyalty is honored; if they would not lose all 
that was gained by the triumph of the Union arms, in view of the 
certain change of the political complexion of the Senate in the next 
Congress, then make sure that the next House of Representatives is 


placed within the control of that party which sustained, maintained, 
and saved our glorious Republic. 


. ' 
I yield the remainder of my hour to the gentleman from Minnesota. 


TRANSFER OF INDIAN BUREAU. 


Mr. STEWART. Mr. Speaker, I assume that it is or necessarily 


Will be the fixed parpose of the Government to require of the Indiz 
inhabiting this ess ~ req e Indians 


try that they shall permanently locate upon lim- 
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ited tracts of land and that as soon as possible they shall undertake 
to support themselves by agriculture and the other industries which 
develop from cultivation of the soil. 
unpracticed, they must be taught, not only how to labor but how to 
live by labor, and this involves the introduction among them of the 
methods, habits, ideas, and laws by which industry is stimulated and 


Therefore, being ignorant and 


its results are economized in civilized communities. That is, these 
Indians must be civilized, and being civilized there will be no longer 
an excuse for holding them as either aliens or wards. The end of the 
Indian policy of the Government is the admission of Indians to equal 
citizenship. That ultimate conclusion, it seems to me, should be kept 
in view in all our dealings with the Indians. 

But our Indian system, in important respects, is older that our In- 
dian policy. It had its origin with the trading companies and was 
developed by the Army. Hence it has been an incongruous combina- 
tion of the conciliatory practices of the traders with the arbitrary 
rule of the military; and though it is now undergoing change, it is 
yet far from being reformed or well adapted to the policy which is 
being inaugurated under it. Unfortunately, also, it rests upon acon 
stitutional provision and laws which applied to a condition of things 
which is passing away and upon judicial decisions which were dic 
tated by the expediency of a past time. Otherwise we might con 
sider the expediency of subjecting the Ladians by distribution among 
the whites and free association with them to those irresistible intlu- 
ences by which our civilization in every decade conquers an aggregate 
of ignorance, unthrift, and viciousness equal probably to all the sav- 
agery of all our Indian population; or we might consider the expe 
diency of providing for the Indians through the ageney of the several 
Yet, though a radical 
change of the system cannot be made except by gradual progress 
through long time, it is on all sides asserted that reformation is nec- 
essary. 

Men who are interested in the welfare of the Indians, especially 
those particularly interested in the always peaceful and submissive 
bands or tribes with whom the experiment of introducing civilized 
ways of self-support has been tried under the most favorable circum 
stances, complain that the results so far reached are not in proportion 
to the time and expenditure. Others, and the larger number, who 
regard the Indian question as a vexation, to be gotten rid of in the 
shortest, easiest way, while accusing the present Indian service of all 
the errors and crimes of the past as well as the present, propose not 
an improvement of the system, but to go back to the most faulty 
expedient which was resorted to during the time when we ha! no 
Indian policy except to serve the occasion and the time. 

In pursuance of the policy of making the Indians a self-supporting, 
civilized people, ultimately to become citizens of the United States 
and participate in the government of States, it appears to me that 
the system of dealing with the Indians should be reformed or changed 
so that the most direct and economical way to the ultimate end may 
be pursued. Their isolation from the whites should be regarded as 
temporary, because high civilization cannot thus be attained. ‘They 
should be located in communities of not more than a few thousand, 
on correspondingly small reservations, where white farmers and me 
chanics will be their near neighbors. The laws of the land should 
be extended over them and they should be enabled for that purpose, 
and to accustom themselves to our forms of government, te choose 
peace officers, serve on juries in courts to be held within their reser 
vations when necessary, and, as they arrive at an understanding of 
the benefits of concerted action, with willingness to work or pay 
taxes for their common good, they should be enabled and emeouraged 
to organize municipal governments. , 

The expediency, however, of arbitrarily setting aside their tribal 
forms is questionable. They would quickly and without friction be 
merged in our elective forms if we should seek to introduce them 
among the Indians. Existing treaties should be scrmpulously carried 
out to the letter, and where possible final treaties be made provid- 
ing for the full surrender of all claims of dependence on the one hand 
and on the other for full recompense for every past violation of 
treaties or usurpation of rights. (I am considering particularly the 
dealings with Indians who have not made war upon the whites and 
therefore cannot be claimed to have forfeited any right.) There 
should be a limit to the assistance promised or given any individual 
and any community. Extensive or expensive public improvements 
should not be undertaken with the public money. The Indians 
should be early taught to make their own roads and to unite for 
other common purposes. The plan of paying them for work for them 
selves should be abandoned or greatly moditied. The man or family 
receiving largest permanent benetit from the common fund should 
understand that thereafter those who have received less or no assiet- 
ance will have the greater claims on that fund. The rights of each 
individual to assistance should be clearly defined and limited by law 
or regulations having the force of law, and in this as in all respects 
possible where the rights of an Indian are concerned, little or noth 
ing should be left to any one’s discretion. Some one, say the governor 
of the State or Territory, or other persons not responsible to the Indian 
Bureau, ought to be the authorized agent or representative of the 
Indians before the Departments and Congress and its committees, 
and also in the courts until the courts can give to Indians the full 
rights of citizens. But the agents of the bureau with the Indians 
should not have their influence for good weakened by adding to the 
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number who will appear to the Indians to be their superiors in 
authority. Rather the agent should appear to the Indians under his 
charge as next in authority to the head of the bureau, so only that 
they have personal rights and privileges and know them and are 
subject not to the agent’s caprices, but to the law which he represents. 

As to the peace policy, so called, religion and politics, church and 
state, should be as independent of each other in the government of 
the Indians as of the whites If we cannot for ourselves consent to 
have one scheme of religion more favored than another by law or 
government, we cannot afford to train our future fellow-citizens to 
In short, since it seems necessary that 
for some years at least the Indians being civilized should be to some 
extent isolated, so that the most forcetul side of our civilization 
cannot be impressed upon them, we should improve their isolation 
by always impressing upon them the best side of civilization—its 
orderly methods, its security of person and property, its teachings of 
self-reliant industry and economy, the advantages of accumulated 
earnings, the good in education and social intercourse, and through 
the free co-operation of Christian churches, the comfort of religion. 

But whether the system of operations be good or bad, much de- 
pends upon the agents, for it is not presumable that any system 
could be adopted which will dispense with the resident agent of the 
Government. ‘This officer, in the communities forming upon the dif- 
ferent reservations, is the exemplar of our civilization. The man 
thoroughly fit for the place will possess natural ability, be capable 
of conducting large business aflairs or attending to their details; be 
generally familiar with the common industries, so that he can assist 
in them by advice, and he should be himself an industrious man. 
He should be a kind and patient man, a believer in human nature, 
without distinction as to the color of the skin, and he should be in- 
terested in his duties and in the Indian people. Withal, he should 
atic enough to be capable of winning and holding the con- 
tidence and influencing the minds of a people capricious and jealous 
as other ignorant people are. An approximation to such thorough 
litness is Only to be had by selection. The rule of the Army—to 
which it is proposed to transfer the Indian service—is routine de- 
tail, precluding selection. 

While there are undoubtedly in the Army a number of officers of 
experience, education, and mental bent unitedly qualifying them for 
wisely working at great civil problems, yet these are not the men to 
whom Indian agencies would be assigned. Long service has entitled 
them to high rank and important commands. If they could be spared 
from Army service to take the places of civilians as agents, their large 
pay would be chargeable to the Indian service, where such expenses 
are not necessary. But the special and life-long education of the 
Army officer is not in the direction to qualify him for civil service. 
It is certainly not calcalated to develop those qualities most essential 
for the Indian agent. He is trained to the rule of force. The agent 
has to train a people to self-government founded upon common inter- 
est and common consent. His profession is war. The agent has to 
lead a people too ready for war into the paths of peace. His presence 
merely would keep alive the savage idea that war is man’s noblest 
occupation. It is the agent’s duty to exalt the common occupations 
of mankind. His habits, according to the customs of the Army service, 
would not recommend work. It is the agent’s duty to set an example 
of every-day work. 

The Army officer would call soldiers to his assistance. Not tospeak 
of the offense which placing them in charge of the Army would give 
to those Indians who have remained peaceable through many provo- 
cations, the bad effects of associating Indians and soldiers should 
be considered. More than is gained by the isolation of Indian bands 
from daily intercourse with settled communities of whites would be 
lost by quartering even a few soldiers among them. This objection 
can be shown to be a very serious one by reference to the present con- 
dition at Indian agencies where Army posts are maintained or by 
inquiry as to past experience. 

But it is urged that the methods of accounting and contracting in 
the Army are perfect,and that the Quartermaster and Commissary 
Departments wonld economically supply the Indians. A criticism of 
Army methods as sharp and searching as the civil service is almost 
constantly exposed to, and which the Indian service has especially 
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The ruling question is whether we shall make the Indian seryjc, 
conform as exactly as possible to the wise and humane policy of ciy(|- 
izing the Indians or by committing them to the care of a non-civiliziy> 
agency abandon that policy and with it the friendship and gratitude 
due at least to the many thousands of red men who have neye; 
wronged or even resisted white men. ; 

A separate department for the Indian service would be a most desi; 
able measure of reform, because that would soonest bring about 
thorough revision of the system. Next best doubtless would be the 
making the Indian Burean independent under charge of a comniissioy 
embracing the Secretaries of the Interior and War Departments. Py} 
without disturbing the bureau from its present position refor 
possible and will come whenever Congress gives to the subject t}y 
investigation and consideration its importance entitles it to. 


i 


THE TARIFI PROTECTION Vs. FREE TRADE, 


Mr. ELLSWORTH. Mr. Speaker, our country is trembling wit} 
fear to-day with reference to the threatened reduction of taritt rates 
There is a general and wide-spread alarm all over the North, the East. 
and the West which amounts to almost a panic. It is absolut 
unheard of in our history. There never has been anything like jr 
upon the same subject, and the people cannot be quieted. They can 
not be silenced. They want to know what it all means and where jt 
is toend. They see only ruin aml bankruptcy for those who hay 
braved the financial storm thus far, and who by dint of great exe; 
tions and continued effort and a wise economy have kept their crafts 
atloat; and really it is not strange they are troubled, and waitiny 
in painful suspense for the announcement of the result of the long 
deliberations of the members of the committee having in charge th: 
tariff bill. All over the land men are anxious, and waiting breath 
lessly for the result; and why is it necessary for our people to 
kept in this unpleasant, this disagreeable and unfortunate conditio 
through long weary weeks and months of waiting and watching? | 
am confident, sir, no tariff bill reducing the tariff rates on articles of 
foreign nations which come into successful competition with hom: 
articles can be passed during this Congress, if ever; and if that be 
true, then why should we not relieve our people from this troubl 
some question and give them rest and quiet? Our business men ce 
tainly have had and will have quite enough to struggle through 
without any other and additional and unnecessary burdens for tli 
to stagger and fall under. They need no more or weightier dis 


| agementsthan they have now. Do not add any more. I beseech 


borne, would expose the fallacy of claims of superior excellence for | 


the business forms of the Army. Army contractors and Indian con- 
tractors do not differ much; they thrive about alike. And, without 
disparagement of the good character of the body of officers of our 
Army, it may be remarked that the men who transact the business of 
the Army, who are mostly civilians or nominally attached to the 
Army, are as much indebted to the obscurity with which Army regu- 
lations and military observances surround their doings for the credit 
given their work as to any superiority of that work. In practice the 
Army is expensive. Enlist the six hundred able-bodied men on the 
White Earth and Red Lake reservations, Minnesota, as soldiers and 
they would cost the Government $600,000 a year. Through the last 
three years, with crops failing and game scarce, this six hundred with 
their women and children have been supported for about $50,000 a 
year. The Army, twenty-five thousand strong, costs $30,000,000 a 
year. The Indian Bureau, having one hundred and fifty thousand 
or more Indians to partially support, costs $7,000,000 a year. But the 
question of cost and economy is a subordinate one. It is a matter of 
detail which may be changed without affecting the main purpose. 


do not help crush out the only hope of the survivors of fina 
wrecks scattered all over the country so painfully thick. It do¢ 
seem as though an attempt at a revision of the tariff at this time « 
only result in injury to our people, and why is it attempted? | 
there any great demand for it by any very considerable portion of 
our citizens? I donot think so. I am very sure they do not desir 
it. And why,I ask again,is an effort made here to revise it and 
reduce the tariff rates of the present time ? 

It is strange, indeed, that we can never have any permanency too 
tariff in this country. It is strange that our people can never | 
allowed to know what they can depend upon for any considerabl 
length of time. On this important matter, as often as about eight 01 
ten years, it must be all overhauled and set afloat. What the country 
needs is permanency. Business men must know what they can «i 
pend upon for a series of years or they do not dare make large vei 
ures in business; and the American policy has been, and is yet 
keep them constantly disquieted and uncertain as to the future ; neve! 
knowing what the next day will bring forth; never knowing what 
will be the policy of the Government, and therefore never knowing 
what they can be reasonably sure of for a single year, and a man wit! 
a thimbleful of brains can see in a moment, if he will pause that 
length of time and contemplate the subject, that this is a very great 
hinderance to business; it in fact is a great paralyzer of business. This 
any man of observation and intercourse with business men knows fu 
well. It is suicidal policy, and ought to be put away and a perma 
nent policy adopted and lived to. 

Why, sir, what is the matter with our people that our own nationa 
interests are not more carefully oneal and protected? Why ca 
we not learn something from the other nations of the world?) Wh) 
can we not see the success that has ever attended the nations who 
have been steady and constant in their protective policy? It only 
needs a brief survey of the field of the world to settle this very 1 
portant question in favor of protection. The story is soon told, if wi 
will but dispassionately and without partisan spirit look over tl 
ground; and I therefore ask the attention of this House for a litt: 
time while I attempt to show to the House the vast importance 0! @ 
thoroughly protective policy by our Government. I will deal as litt 
as possible in dry statistics, but give in as few words as possible th 
history of protection and the result of free trade among the civiliz 
nations of the earth, or the more important ones. It is a truth (a! 
no man in his sound mind will deny, that actual experience is wor' 
more than all the speculations of all the theorists. In this you W! 
readily admit I am correct. No man will venture to controvert I 

Our southern people are clamoring for free trade, and a large por 
tion of them always have been. You would hardly think it moces' 
in me to say you are laboring under the influence of a delusion; } 
such, I venture to assert, is the fact ; and one single question will brine 
to your mind facts that will necessarily lead the mind to the truth 0! 
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my proposition: why is the wealth of the land to-day in the New 
England States so largely? Can you answer that question? Why 
are the people there in that cold, rocky, comparatively barren coun- 
try. rich, while the South is poor—comparatively poor, I mean ? 

Now comes the reasoning, the argament of the case; and the mind 
of the thinker naturally runs on to the conclusion ; it cannot help it. 
The country is barren and hard and poor; the South is rich and fer- 
tile and beautiful. Where, then, is the reason? One is a frozen 
land, with six months of winter; the other is a tlowery land, with al- 
most constant summer. Why the cold, hard, wintry country rich, and 
the land of perpetual spring and summer time impoverished and States 
coing into liquidation? The great war and the consequent desola- 
tion of the country South, and the carpet-bag rule so often men- 
tioned, will not account for the very great difference. 

There is but one answer to this question, and it becomes the people 
of this country, North and South, to find what that answer is. The 
whole secret of the difference is in this fact: that the labor of the 
North, and especially the New England States, is greatly diversified; 
in the South it is not. The consequence has been in the North a 
great home market has been established, and the result of this home 
market is to build up and improve the country, to fertilize and enrich 
the lands. The building up of the great manufacturing establish- 
ments in the New England States has produced a home market for the 
farmer, for the lumberman, for the miner, for the mechanic, and for 
ull the trades and occupations the world has to be supplied. 

While the North have been giving their energies to adding to the 
many demands of the people for employment and so diversifying 
their calls for labor and skill in a thousand ways, thereby making it 
possible for the man with one hand and with no eyesight to work and 
earn handsome wages so as to be able to comfortably care for his 
family of little ones, the great South has given her attention alone 
to agriculture, which requires men of good strong limbs and consti- 
tutions and leaves all the old men and crippled men and children of | 
no use comparatively. Am I right? 

Why is it to-day that there are so many, many thousands of acres 
of once fertile and productive lands in the South thrown out to com- | 
mons, all worn out and desolate, where not even amullein stalk stands 
to testify to the strength of the soil? Ihave seen some of it and know 
how it looks. Whyis this? It is simply and only for the reason that 
the fruits of the soil are continually moved away from the lands and 
never come back in any shape whatever. It is a constant drain upon 
the lands; and this process will make a desert of the richest country 
in the world if continued for a sufficient length of time. Cotton, the 
great staple of the South, is a great exhauster of lands, more so than 
almost any other vegetable grown in thiscountry. Rice is not so bad | 
by far. Sugar-cane is bad enough; but the great staple is cotton, 
and it is raised only to send to foreign markets, thus constantly 
impoverishing the soil where it is cultivated, and thus the cotton- 
grower must constantly look for new fields. He cannot remain by 
the century on the same lands and raise cotton in paying yuantities 
and paying qualities. The market is a distant one, largely a trans- 
atlantic one, subject to all the delays, the hinderances, and the fluctu- 
ations of a distant market. 

Suppose this whole matter was reversed. Suppose the South should 
encourage and build up a home market by building up and estab- 
lishing mannfactures. What would Le the result? The labor of the 
South would be diversified. Then soon a large part of the South 
would be cultivated for other purposes than the raising of cotton and 
sugar-cane. All classes of people would find employment. A home 
market for all the productions of the country would be built up and 
then the South would demand protection from the wealth and influ- 
ence of the Old World until we could successfully compete with the 
accumulated wealth of old England and France and Germany. You 
see New England is just what her enterprise and diversity of labor 
has made her. The reason why she is able to loan money to-day is 
because she has not confined her people to the raising of corn, rye, 
and cattle, and now her hills blossom with beauty and her towns and 
villages decorate her valleys everywhere, and a more independent 
and cultured people do not live upon the face of the earth. Hardy 
old New England has placed this country under everlasting obliga- 
tions to her by the educated, intelligent, and highly cultivated men 
and women she has produced among her stony hills and sent out all 
over the land to leaven it with intelligence and culture. You will 
find her sons and her daughters everywhere and always at work ; they 


ee idle; they are moving the world on and will not let it stand 
still. 








HISTORY OF THE TARIFF. 


The American colonies were held under restraint so absolute that 
beyond the common industries and the most ordinary mechanical em- 
ployments no kind of manufactures were permitted by the mother 
country ; not even a hatter-shop was allowed to transact business. In | 
1750 a hatter-shop in Massachusetts was declared a nuisance by the | 
British government, and the poor hatter was closed out and not even 
permitted to vend the hats he then had on hand and already made at | 
his own expense, and for which he had paid his own money. 

Tn the same year an act was passed permitting the importation of 
Pig-iron from the colonies. And why? Think of the reason; because 
charcoal, then exclusively employed in smelting the ore, was nearly 
exhausted in England. That was the reason the old country allowed | 
to the child the poor boon of manufacturing and importing into ! 





| our industries still continue to prosper? 


England pig-iron ; but they forbade the erection of tilt-hammers, slit- 
ting or rolling mills, or any establishments for the manufacture of 
steel. In the same year the great Earl of Chatham, alarmed and 
troubled at the enterprise of the western colonies, declared that “they 
ought not to be allowed to manufacture so much as a hob-nail.” 

This was the kind of protection Great Britain threw around her 
people in that day; but compelled the colonies to open their ports 
freely to her, and so we had in that early day a taste of free trade 
that ought to satisfy us for all time. 

And the navigation laws of England were in the same direction, 
and made so as to hold the colonies in utter subjection tothe mother 
country. We were restrained in every possible way from diversify- 
ing our industries, and that policy toward us was the constant sub- 


jection of our industries to the rich manufacturing houses of Great 


Britain. 





And now we are being persuaded to voluntarily place upon 








the free limbs of the young Republic the same old fetters the tyranny 
from over the sea bound us with in our younger and more helpless 
days. 

It so happened in the affairs of the world that this vassalage was 
destroyed, but not without a fearful and bloody war of years’ dura- 
tion; but that seven years of suffering and of agony threw off the 
shackles that had enslaved our industries and throttled our manu- 
factories and gave freedom and life to our enterprise as a peo and 
gives us a lesson on the que stion of protection tha ; W iT 
sideration. 

A protective px riod followed. fhe commerce with England was 
necessarily broken off during the war, and the people were left free, of 
course, to supply their own necessities by their own skill and indus 
try, untrammeled by the prohibitive laws of the mother country. 

And what was the result of this freedom? How had the seven 

| years of war affected our industries? It was found at the close of 


the war of the Revolution that we had advanced rapidly in the skilled 












industries that add rapidly to the wealthof a people and that enable 
nations to be independent and self-supporting, and the success that 
had then been attained in that direction encouraged Alexander Ham- 
ilton, and in 1791 he argued the practicability and the duty of en 
couraging our manufactures; andenumerated seventeen grand depart- 
|} ments which were then well est hed, and they prevailed as well 
| in the Southern as in the Middle and Northern States. You see the 
war gave us protection, the most perfect protection possible, and the 
country was rapidly recovering from the effect of the war thereby. 
Mr. Hamilton reported at that time that the manufacturing of house- 
hold goods and furniture was very large, amply sufficient for the 
home wants of the people, and already afiording textile fabrics for 


sale to foreign countries. 
Now, what was the result when this protection was removed? Did 
Let the facts answer 

Soon after the peace of Paris, 1723, all household industries and 
enterprises were effectually suppressed. And how? By an inunda 
tion of foreign goods. Our manufactories were crippled, and in a 
little time bankrupted and utterly destroyed by the flood of goods 
that poured in like aswelling river from the Old World, and our man 
ufactures were thus ruined. In the first Federal Congress, a mein- 
ber, speaking of this period of free trade, said: “ We bought, accord 
ing to the doctrine of modern theorists, where we could purchase 
cheapest, and were soon drowned in a sea of foreign commodities.” 
English goods were sold at lower rates in our maritime cities than in 
Liverpool or London. 

And how did this destruction of our manufacturing establishments 
affect the agricultural interests of the country? Were the farmers 
and the consumers in any way benefited, by this fall of industrial 
houses? By no means, and here is where the people are deceived. 
When the manufacturing interests of any country are prosperous and 
in a way of adding to their wealth, then labor is lifted and feels the 
prosperity, and the farmer has a market for his produce. And why? 
Simply for the reason there is somebody able to buy and pay for his 
goods. So, thus early in our history, 1783, when we were without pro- 
tection, and the foreigner flooded our markets, a general depreciation 
of real estate followed, and failures became the order of the day among 
landed proprietors. 

Dr. Hugh Williamson, describing the distresses and disorders of the 
year 1756, says: 

The scarcity of money is so great and the difficulty of paying debts has been so 
common that riots and combinations have been formed in many places, and the 
operations of civil government have been suspended 

Chief-Justice Marshall, in his life of Washington, speaking of this 
crisis generally, and particularly of the causes which led to Shay’s 


rebellion, says: 

On opening their ports an immense quantity of foreign goods was introduced 
into this country, and they were tempted by the sudden cheapness of imported 
goods, and by their own wants, to purchase beyond their capacity for payment 


And what was the inevitable result? What the certain conse- 
quences of this course? As soon as the policy had time to develop 


itself fully it brought its harvest of woes, and so he says further: 


The bonds of men, whose competency to pay their debts was unquestionable 
| could not be negotiated but at a discount of 30, 40, and 50 per cent.; real property 
was scarcely vendible, and sales of any article for ready money could only be made 


at a ruinous loss. 
And the distress was so great and so wide-spread that a disposition 
manifested itself every where to resist the laws. Such was the result 


of free trade in the early history of this country, and such will be 
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the history again if this theory is adopted. And the people soon saw 
and recognized the difficulties under which they were laboring, and 
protection against foreign manufactures became the prevailing senti- 
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ment of the day; the experience they had endured was a powerful 
and controlling influence. 

In full sympathy with this sentiment, Washington wore a coat of 
domestic cloth on the day of his inauguration. 

he tirst act protecting our home industries was passed July 4, 1789, 
and was f wed by another the 10th of August, 1790, largely increas- 
ing the « es posed by the first. And now the result of this first 
protection is all-important as a lesson to guide us yet down here in 
the y 1s7 Why not? If the theory is right it will prove itself 
SO ‘ y it will do the same at all times. It lifted the cloud 
frou untry inasingle year. Only one short year and the cry of | 
distr silenced and the people are prosperous. It seems strange, 
but such is history. 

] en to the words of Washington, and I trust he is good author- 
itv everywhere in this land. In October, 17091, writing to La Luzerne, | 
lie adi language 

I r I contirmed by observation the accounts which we had all along 
recs it hapy ele ( 1 ‘ neral Government upon our gricuiture 
cot ndnatt rm ume effects prevail in the Middle and Eastern 
Sta 1 lalate 1 progre In the most uselul manutactures 

But the tariff of 1516 was quite too low We had been aided up 
to 1 s time by foreign wars, which, taken in connection with our 
tarill rates, ul til this time had atiorded us nearly adequate protection ; 
but now comes a time when there was comparative peace in Europe. | 
Phe battle of Waterloo has been fought and the great disturber of 
the 1 ms and the destroyer of thrones is contined on his lone, bar- 
rr @, al general pacification has occurred between the leading | 
nations of Evrope, and England, France, and Germany went to work 
to iin their lost trade of the world and soon found a way into our 
markets, and the tariff of 1816, unsupported by the wars abroad, was | 
wl nadequate. Our prosperity, which had been so wonderful; 
our skies, that had been so suddenly cleared from all clouds and mists, 
were to be darkened again, and our prosperity went down under a 
flood of foreign importations, and from 1519 to 1824 the country pre- 


sented another picture of distress that was absolutely appalling, and 
there were no shadings of light; it was quite as dark as before the 
light of prosperity had dawned upon us, and this distress came to us 
in a time of profound peace. 

A few years, seven years of peace, with the country’s labor unde- 
femied, inflicted a hundred-fold more injury upon the people of the 
country than any such period of war had or could do. But thistime 


of calamity was not without its value to the people. It was of use 


in the end. It brought them to see and know the cause of their 
distress. It was a lesson easily read and understood, and no sooner 
did the distress come than the people were brought to reflect, and 


they no sooner reflected than they saw the mischief and the folly of 
free trade, and then went directly to work to remedy the difficulty 
and bring the blessings of protection once more to the people. And 
a democratic Congress ordered the republication of Hamilton’s report 
of 1791, on manutactures, and the tariff of 1824 was passed, and not 
being suiliciently protective this act was amended in 1828 and the 
nation again sprang from its couch of despair. The night of distress 
was again exchanged for a glad morning of sunshine, and once more 
the people rejoiced and were made glad, and the clouds drifted away 
from our financial sky. The whole national debt had been suddenly 
reduced, and the people came all too suddenly into general pros- 


perity, and they soon forgot the lessons of the day, and they came to | 


think the accumulations in the national Treasury would soon become 
unmanageable, unless they took measures to prevent its overflow. 
The nation became mad and wild again. How strange it seems when 
we stop and ponder upon it. Only a few short years since we were 


burdened with debt, and property of all kinds worthless compara- | 


tively in market, and real estate a drug and a hinderance to any 
wan; Want everywhere, and riots threatened on every hand ; debtors 
.tterly unable to pay, and bankruptey universal. And now because 
the storm of desolation has passed away and the sun of prosperity 
shining in beauty for a few short years, the cry comes up 


bas been 


once more: return to the blessings of free trade. We are too rich, 
too prosperous. Our wealth and plenty, our comfort and luxury will 
swainp us. South Carolina went into nullification. Virginia sanc- 
tioned the doctrine; Alabama and Georgia stood with them. And 


so to appease these discontented people, and I think mistaken peo- 


| 





ile, & compromise was agreed upon, and we set sail again upon the | 
free-trade craft, and on a pleasant and peaceful sea. And under the 
act of Insts, that abandoned the protection of domestic labor, the im- 
ports in the first three years of its operations averaged one hundred 


and twenty-two millions, against an average of seventy millions for | 


the last five years under the act of 1828, 
What fol ’ What was the result? 


brought to their senses again ? 


lowed How were the people 
Seven years of unprotected American 
industry, stretching from 1533 to 1840, brought the same old story of 
ruin to our manutacturers and consequent want of employment for 
the people. DProperty again depreciated. The country was once more 
flooded with the work of foreign hands, and the cry of distress was 
everywhere. Once more the people were brought to reflection and the 
party in power was swept from office by an indignant people, and 
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which was the best protective tariff this country has ever been blessed 
with. In so short a time that it seems almost beyond belief that pro- 
tection relieved the country from all its woes, and floated it out on to a 
prosperous sea once more, and the people rejoiced again. It real}, 
would seem as though they would never forget the repeated teac} 

ings of the past. In four brief years all was bright and prosperous, 
no distress among the people, no want, no suffering, no hunger, t}, 
national Treasury in healthful condition, and no discontent ayy 

where except in the cotton States. There was some uneasiness, «id 
because of their want of diversity of labor, and in 1846, to please th 
South, the tariff of 1842, under which we had again emerged from 
our national troubles was modified by substituting largely ad valorem 
for specific duties, the worst of all tariff rates, for the reason it opens 
the door to innumerable frauds; and still under this tariff, bad as 


|} was, the nation prospered, and with the aid of the discovery of go} 
| in California, and the Crimean war, we went on successfully and we!| 


and a full Treasury and general prosperity for a better time led th, 
people to forget the dreary past and the bitter lessons of the years 
gone by, and in 1857 a reduction of 25 per cent. was made in our tarifi 
rates, and this reduction was followed by another inundation of ow 
country with foreign commodities, and with another suspension of 
specie payments. 

The imports for consumption now went up $11.82 per head of th: 
population in place of $5.42, more than double the average, and th 
banks issued an immense amount of bills, and loans increased rapidly 
rising from three hundred and twelve to six hundred and thirty-fou 
millions. 

The public debt also rose in a very short time to almost double its 


| former amount, and in a very short time to four times its former 


amount. And it is true, almost a certainty, that the panic of 1557 
in 1860 or 1861 would have been followed by a general explosion it 
the great war of the rebellion had not displaced it, and it would hay: 
been the result of free trade, pure and simple. 

The war, among the blessings it brought us, to say nothing of th: 
woes, gave us the Morrill tariff, which was nearly as good for pro 
tection as the tariff of 1428. And this tariff carried us through the 
death-struggle with slavery and brought us out all safe and sound 
and richer than when the first gun was fired on Sumter. And the 
time had come in 1872 when the same old folly must be attempted 
again, and the tariff that had so faithfully served us and aided us in 
the time of our great trial must be reduced ; and down it went 10 pei 
cent. And then the panic came, the same old story; and now onc 
more wise heads are in secret hatching out another brood of woes for 
the people, never heeding the lessons of the past. Learning nothing 
by all the sad experience, of the free trade experience of the fading 
years, they are now sitting in secret places incubating a list of calam- 
ities that will, if fathered by the Forty-fifth Congress, bring us yet 
again the same sorrowful harvest as the past has done. 

I add, that the average of the pauper population at every series of 
years under free trade in our country has been much larger than dung 
the same time under protection, and that all the almshouses in the 
country come to our aid in proof of this statement. I ask any man 
of judgment or brains to look at this history, this true history, all 
recorded on the pages of our country’s annals, and tell me what it 
proves. There is but one answer, there can be but one; and pro 
tection must be the rule for us until we are possessed of more wealt! 
than the old nations of the world. How can we expect to success- 
fully compete in the great industries with nations who have twice our 
wealth? It cannot be unless we are protected from their competition 
Our fathers knew something. Washington knew something, and he 
fully understood the wise policy, so wore the coat of homespun cloth 
to teach by his example. But the free-traders tell us tariff for protec- 
tion is all well for the rich trader and the rich manufacturer but it is 
death to the poor man and the farmer, the consumer. This is the 
height of folly. The poor man is never so well dressed and fed, not 
his family, as when the manufacturer is prospering, and thereby abl 
to give him employment at good, fair wages. What use is free trad 
to the poor man now when he has no money with which to buy? Te! 
years ago he could have bought a coat at $20 but now he cannot bu) 
one at three. Why not? For the simple reason that the manufact 
urer cannot afford to employ him at any price. In 1868 the poor ma! 
could get his $2 per day, now nothing, and the result is he cannot 
buy. 

But who is clamoring for free trade? Who in this country desires 
it? The cotton States ; they want it still, and the democratic part 
in Congress, to please them, are inclined to try the ruinous expe! 
ment again which has proved so disastrous to us 80 many, many times. 
Great Britain would like to have us indulge in this supreme ha 
tional folly again, too.. And why does she? Why did she not give 
us some of its blessings when we were feeble and needy colonies 0! 
hers? Answer that, my friends, if you can. Why did she clos 


| the poor hatter down in old Massachusetts? If free trade is so good 
| a thing, and so just, why did she not let the colonies enjoy it? Thes 
| are hard questions to answer; hard for the free trader, but for no on 


else. 
HISTORY OF THE TARIFF WITH OTHER NATIONS. 


No nation has ever risen to be a power in the world, a power of any 
considerable consequence, that has not had some adequate system 


free trade was replaced by a protective tariff passed in the year 1842, | of national protection for its home industries. The history of all n% 
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tions proves this position to be a verity. England is one of the best 
i examples we can take, and so we turn to her record on this subject. 

England is a free trader now, so she claims, and yet she is not pure 
and simple. England desires free commerce with the world. Why 
does she ? Because she claims to be the workshop of the world. Be- 
cause she claims, and not without reason, to be the mistress of the 
seas, and can float her wares and her commodities everywhere with- 
out help from any nation or people. These are the reasons among 
others. But how came she to be the great work-house for the world? 
How came her mercantile marine to excel all others? 

Let us look at her history and see. England occupies but a very 
small place on the map of Europe. It can be covered with a twenty- 
tive-cent piece. And yet she stands to-day the foremost nation, com- 
mercially and industrially, in the world. But she did not gain this 
important place without a struggle, and a hard one. She has raised 
her commerce from the very lowest to the very highest position 
among the nations of Europe and of the globe. She never could 
have done this great work in an even-handed struggle with the peo- 
ples surrounding her. Any such attempt would have been a hope- 
less one, and her statesmen were wise enough to comprehend the folly 
of such an undertaking. She is to-day reaping the benetits of a bold, 
wise, and selfish policy. Many of the nations around her were far in 
advance of her when she entered upon her career, and the odds against 
her seemed almost too great to admit of the hope of overcoming. 


’ 


And in face of these discouragements what did England do ? 
















Did 






with the handiwork of their people, and leave her own to starve for the 
want of work? Not by any means. 
employment to her poor. Did she entertain any free-trade follies? 
Did she listen to the dreaming schoolmen of her day? By no man- 
ner of means. Nota bit of it. She went to work manfully and well 
to protect her people from the richer nations by which she was sur- 
rounded, and even from the enterprise of competition of all, whether 
rich or poor. 

She prohibited absolutely all competing imports, and prohibited 
her people from sending abroad the raw materials, and devised a sys- 
tem of bounties upon production and upon the exportation of man- 
ufactured goods, and extended active and generous aid to the immi- 
gration of artisans from the continent, and prohibited the emigration 
of her own skilled workmen; and prohibited the sending abroad of 
machinery which would in any possible way assist her rivals in com- 
peting with her for the trade of the world. She even made wars upon 
weaker peoples for the sole purpose of extending the field of her 
commerce and of controlling and supplying foreign and distant mar- 
kets. 

From 1731 way down to 1834 her woolen manufactures were stead- 
ily protected, beginning with fines, maimings, imprisonment, and 
death as the penalties for exporting native wool or importing foreign 
cloth, and maintaining these penalties for more than four hundred 
years, four times the life of this Republic. 



























and then only reduced to $5 per ton. 

How different has been our policy, and how far behind her in point 
of wisdom. England is not a cotton-growing country. She grows 
not a pound, and yet in 1860 the real value of her exports of cotton 
amounted to £52,000,000 sterling, while those of iron, steel, wool, 
machinery, and silk amounted to more than forty-one millions. 

Nature did nothing for England compared with our own country ; 
but by her steady protection of her people she comes now across the 
ocean and bears our cotton on her own steamers home with her, thus 
giving employment to thousands upon thousands of her people on 
the seas; works up the cotton thus obtained, thereby giving employ- 
ment to hundreds of thousands of her people, while our own are suf- 
fering for the wages thus earned by the British laborers ; then reship 
the same cotton, only changed to textile fabrics, and supplies our 
markets, thus meeting the risks of nine thousand miles of ocean 
travel and transportation, and still competes with us successfully for 
our trade in such goods. Strike off all protection and then look for 
the result. What will it be? The cheap labor of England and the 
vastly larger wealth of that old country will again flood our markets 
and cripple our industries, and send hundreds of thousands more of 
our people to the ranks of the unemployed. 

What has been the policy of England? Never to leave any inter- 
est of her people unprotected until they were fully able to more than 
compete with any other nation. She has ever given to her subjects 
- most perfect and adequate protection anywhere to be found in 

story. 

























THE LITTLE KINGDOM OF BELGIUM 

Here is another illustration of the wonderful benefits to a people 
in the struggle for national life found in ample and steady protection. 

My whole argument might be safely left resting upon the facts of 
the industrial and commercial history of this kingdom, not one quar- 
ter as large in territory as the State of New York, and she has in this 
small compass a population of about five millions. She has succeeded 
by ® constant and adequate protective policy in maintaining her 
place among the nations, and has grown from a mere handful of 
people to be a rich and powerful kingdom. She secures a home 
market by defending herself against all competition. She fosters 
and encourages her skilled industries by barring out all rivals, and 
her people are consequently alive with industry, and are carrying 













She set herself to work to give | 


she sit down and allow the peoples around to flood her little island | 


Her foreign commerce grew under protective policy, until, in 1360 
it was nearly double that of our own country; and Belgium will 
soon be willing to enter the field of free trade with England. 

Let us direct our attention to France, sunny France, beautiful 
France, and we shall here find lessons of wisdom to direct our steps 
upon this question. France has maintained from the earliest period 
in her national life the most absolute protective policy of any nation, 
with possibly England excepted; and she holds steadily to it yet. It 


| has carried her through all her revolutions and national wars, and 


brought her out on her feet. 
policy her safety and savior. 

France went so far as to pay a large royalty to every loom put in 
operation, and continued that bounty for many years in her early 
history ; and the result is that she has largely the trade of the polite 
nations of the world to-day for her fine laces and delicate fabrics ; 
and will anybody say her aid thus extended was not in the way of 
national economy? * 

Russia has also, like France, taken care of her labor interests 
against all competition; and has by this means risen from barbarism, 
liberated her twenty millions of serfs, and advanced to be one of the 
principal powers in the world; and to-day free-trade Turkey is pros- 
trate at her feet, and the army of the Czar is marching on Constanti- 
nople. 

Why the difference? Why is Turkey, the sick man of the Orient, 
at the feet of Russia now? 

Let history, the great teacher, reply. England induced her to 
indulge in the supreme folly of free trade. She was prosperous and 
happy. Her towns were alive with industry ; her looms were click 
ing all over the empire; and the red fabrics of the Turks were sent 
all over the world. Only a few years since, and they were in every 


Every time she has found her protective 


| American market, and found on the shelves of almost every store. 


|; weavers. 


But the Turk was beguiled into this great foolishness of competing 
with England in the markets of the world and in her own. And 
now the Turkish looms are still. The old manufacturing cities are 
silent and poverty is the result everywhere. And it was the same 
before the Czar sent his legions there. Of 2,000 weaving establish- 
ments in the city of Towmovo in 1812 there were only 200 in 1831. 
And the sick man was made sick by free trade, more than by anything 
else. Ireland has been utterly crushed out by the free trade forced 
upon her by Great Britain. The beautifal fabrics of the Emerald 
Isle, the gem of the ocean, were once sent all over the world where 
civilization had a home. ‘The Irish linens and cottons went every- 
where. And now look at the fearful result. In 1800 there were in 
Dublin alone 5,000 hands employed in woolen manufactures, in 1840 
only 602. Inthe manufacture of carpets, 700 hands at work in Dub- 
lin in 1800, in 1840 none. And the like calamity had in the same time 
fallen upon the cotton-spinners, the calico-weavers, and the silk- 
And Ireland is a desolation to-day as the result of free 
trade with England, forced on her by that people. And not being able 


wl ; | to force it on the stubborn and willful Yankee they would wheedle 
Her tariff rates upon iron were absolutely prohibitive until 1534, | 


Uncle Samuel into the great mistake that bas utterly destroyed the 


| Irish and so sickened the Turk that he stands limp and dumb before 
| his conqueror, 


away the iron trade of northern and eastern Europe from England. | of England. 


Ana the poor Hibernian has had to flee from his green isle, made 
desolate and dreary by the free-trade policy of England. And they 
have been pouring into our country for years in one steady stream 
like a mighty river, and thus Ireland is being depopulated and going 
back into the dark past, the home of the wild beast. 

India presents another striking example of the happy eflects of free 
trade. In 1813 the commerce of India was thrown open to the world 
and competition invited. At the end of only twenty years the men, 
women, and children had been driven from the workshops to the fields 
of agriculture, and all demand for labor was at an end except in fill 
ing the soil. And many of the most fertile lands in India, under free- 
trade rule, have been exhausted, worn out utterly, and are now aban- 
doned and have gone back to furnish homes for the wild beasts of the 
jungle. The industries of the people have been utterly destroyed and 
blotted out, and the Englishman supplies the Indiaman and bears 
away with him to his little island home the silver and the gold from 
India. And India is England’s vassal, and bows in mournful sub 
mission to her Empress Victoria, the Queen of the Isles. 

We turn back to Portugal, and what do we behold there to give us 
light on this vexed subject? Portugal, hardly remembered now as 
one of the nations, in 1703 was one of the leading commercial states 
of Europe ; and that year—fatal year in the history of Portugal—she 
concluded a treaty with England by which she bound herself to admit 
English wares into her ports at 15 per cent. duty for the favor of an 
English tax upon her wines one-third less than that imposed upon 
the wines of France. 

Mark the sad result to Portugal. Formerly Lisbon had about four 
hundred ships, of from five to six hundred tons burden, employed in 
the trade with South America, but now that trade is utterly ruined. 
And only now and then a straggling ship is seen in waters of South 
America, with the flag of Portugal flying at its head, and her prod 
uce sent to foreign countries is almost wholly carried in foreign bot 
toms. And Turkey and Portugal are worn out and ruined by their 
competition, even-handed with England. And yet we find intelli 
gent American citizens, in the face of all this truthful history and 
these plainly written lessons, clamoring for free trade, clamoring for 
the subjugation of our great industries to the wealth and cheap labor 
Shall we do this for England, our enemy? She let 
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loose her piratical ships when we were busy with a great calamity at 
home, and aided materially in sweeping our commerce from the mar 
kets of the world and our nm antile marine from the seas; and shall 
we recompense her for her friendly attentions at suc ha time by open- 
ing our ports for her to come and overwhelm our young industries, 


YOULL a i poor, too, Comp 


thing? You know better 


ith her own? Shail we do this silly 
jl of this history of our own and 





other nations before yot You know it will be death to us. Death, 
sure and cer | England has twice om wealth, and she can flood 
ns aga is she has done before, if we open the doors. We must not 
do it, if e care for our interests. If our welfare is of paramount 
importane to us to that of England, we will not again be lured by 
the f: of Great Britain into swinging wide open the doors of 
our country to the introduction of British wares at the expense of 
our « ulustries and our own people of all classes. We can only 
compete on equal grounds with England, in the manufacture of many 
kinds of commodities, by crushing our laboring population down to 


the level of the starving operatives of Manchester and Sheffield. Are 
we ready to do that in this country? Lhope not. I trust not, sir. 












Some will answer me by saying the true policy of all nations should | 
be to vive a free field to all: that it is a narrow and selfish rule that 
shuts out any from competition in the world’s enterprises anywhere 
and everywhere, and that our people, in this land of free thought, 
free speech, and free action, should be free to buy where and when | 
and of whom they please, untrammeled by any prohibitions or hin- 
derances whatever. This sounds well, but there is a fatal fallacy in 
it. It willnot, it never has resulted inthe best good of any consider- 
able class of our A sit le. 

The result has been to injure instead of benefit the consume! and 
the poo | nd ever will result as follows: when the doors are 
thrown open the rich foreign manufacturers flood in their commodi- 
ties and sell at small profit or no profit at all, if necessary, until they 
have crushed out competition and killed our industries. As soon as 
that is accomplished and the field is clear for them their prices rap- 
idly rise until the people are forced to pay more for their goods than 
when they had the advantage of the competition that always springs 
up at home ; and by the time this is done the laboring classes are out 
of employment and impoverished and must be supported largely by 
public charity. This has been the result in all the years before and 
will be in all the future. Why cannot all men see it? It is the sim- 





plest problem, to my mind, in the world. 

It can be illustrated by the business of almost every town. Here 
is & man who has been in business for a long series of years. He has 
been successful; has grown rich. He can afford to squander for the 
present time a large sum of money in the sale of his goods if he can 
thereby strike out all competition and after that control the ceigeeetel 
His neighbor is compar: ative ly poor, but has opened business ne: 
him, and the man of wealth throws on the market for a year aeiiieal 


a lo What is the result?) The man who dared to open business is 
soon ruined, his stock is gone, and he has no money with which to pur- 
chase any more, and his business is closed out. He is a bankrupt, and 


the old concern sends its prices up again and monopolizes the trade, 
and the working people afforded employment by this new man of 


business are all idle and out of employment, and soon they are unable 
to purchase at any price. Now, suppose the old concern had been pro- 
hibited from underselling and crushing out the new rival, then both 
would have stood equal and both would have lived; but such is not 


the law of trade. 
fake another illustration, more apt: here is in one of our eastern 
cities an old manufacturing establishment worth millions. In an ad- 


jacent village springs up another of moderate means, but giving em- 


ployment to a thousand men and making a market for the produce 
from a thousand farms near it. The wealthy concern in the adjacent 
town floods all the markets where our new concern has any hope of 
selling, at a loss or even at no profit whatever, for a sufficient le ngth 
of time to swamp the new manufactory. And then what next? The 
old prices are resumed, and the thousand laborers are without work, 


and the thousand farms have no home market for their products, and 





sullering speedily finds its way to the homes of the idle men, and the 
farmers consume a large part of their profits as before in sending their 
goods tomarket. Now such is our case with Great Britain and France. 
They are in possession of double our wealth. They owe no foreign 


debt, and we owe largely beyond the ocean. The individual wealth 


of their great business men is such they can overwhelm us, and will | 


be so for many years yet. But the time willcome by and by when we 
can throw down the barriers and bid them enter and compete with us 


for the prize of success, but not yet. It is too soon, by far. We can- 
not d 


ot now 





My constituents are ‘ly engaged in the manufacture and sale 
of lumber and sali rh ;no other so large a section of the Union, 
I think, represented by any one man on this floor, where can be 
found so much good pine lumber as in my district. There is vast 
wealth in our pineries, and our lumbermen are making lumber to-day 





at the merest possible living profit, and they can barely, by the dint 
of the utmost economy and industry, keep afloat with a tariff of $2 
per thousand feet upon foreign lumber. Do you want to kill their 


business? Do you w ish to ruin the hundreds of enterprising men who | 


are struggling through this fearful panic, cutting out the pine lum- 
ber in the State of Michigan and other lumber States? Do you want 
to see them sink and disappear from the sea of enterprise, for the 
benefit, too, of our British rival lying alongside of us? Our business 
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men now engaged in the lumber trade, if the tariff is taken off from 
lumber, will have to resort to one of three things: first, run 
their pine lands and cut out the first-class timber, and leave the com. 
mon timber for better times and better prices; or, second, cut down 
the pay of their laborers on a par with the Canucks of the Canadas. 
who live on pea-soup and potatoes and salt; or, third, continue th 
business under present wages, and soon be compelled to go into bank 
ruptcy. They cannot, many of them, stop; they must goon. The 
absolute necessities of the poor people demand the prosecution of the 
business. 


over 


ir 


I beg of you, my friends, to take care of our people who are strug 
gling along hoping for better and brighter times. Do not forsak 
them in this hour of their need. We want no reciprocity with 
Canadas either. If they want to trade with us on an equality 
them come into the American Union and share with us the blessing 

| of a free government, and if they are not ready to doso let them stay 

| out and stand or fall by their own merits. We can manage to liy, 
without them if they can without us. 

Our salt interests in our State and other sections of the country 
are immense. Many millions of dollars are now actively employed in 
| the business, and the competition in our own country is very int 

indeed and so great as to reduce the price of salt to the lowest po 

| ble point at which it can be successfully manufactured without 

reducing the wages of the laborer down to such a point as to al 

| beggar hii, and that should be avoided if possible, as the Ameri 

| doctrine has been and should be that the laborer is worthy of 

hire and should be paid such wages as to render him a comforta 
| living. Then he will be contented and happy, and cannot be ot! 
ns 

| Wise. 

We have learned something, or at least ought to by our war, in 1 
tion to free trade in salt. At the commencement of that war we 
were sending millions of money out of our country annually more 

| than we are now to pay for the labor of other nations. Theref 

| more than one-half of our salt was furnished to us by other natio 
| The great calamity gave us a tariff on salt and that stimulated 

| industry and gave work to thousands of our people. And yet to-day 

| we are sending out of the country millions of money for the same 

| article—money needed at home to give employment to other thou 
| sands of our idle men. And the true interest of our country de mat 

| an increase of the tariff on this commodity so that we may kee 

| 

| 

| 


let 








as 


p 
these millions at home for our own people. 
The great saline deposits of West Virginia, Ohio, New York, Mic 
igan, and the far West, are absolutely inexh: vustible, and they on 
| need the labor to supply our every want in this direction and keep 

our money and labor at home, and true wisdom demands it. 

Another great interest among the many that must have protectiou 
| is the wool interest. Our wool-growers have all the competition at 
home they can live under. The Michigan farmer, the Wisconsin 
| farmer, the Ohio farmer, and all the farmers North have to comp: 
to-day with the wool-growers of California, New Mexico, Texas, & 
where their flocks can be kept all the year with scarcely any « 
pense compared with the wool-growers of the North, where 
have from four to six months of winter to contend with, anc 
difference is very great indeed. You cannot ask them to meet 
further difficulties. They cannot do it and survive. They will 
under any added werght. Do not venture to burden them any fu 
ther. Any considerable reduction of the tariff rates on foreign wools 
would send every sheep in the Northern States to the slaughter peus. 
There would be, there could be no other course left for the farmers of 
that section of our country; and I repeat, do not cause such a fearfu 
calamity to befall our people. It will not do. 

Our iron interests are immense and must not be forgotten not 
abandoned. We have had nonsense enough in the past on this subje 
When we consider the fact that nearly if not quite fifty thonsan 
miles of railroad iron has been laid down in the United Sta 
brought three thousand miles across a dangerous ocean, for which th 8 
country has paid the gold and silver to E ngland, when all of that 
money should have been kept at home and paid to our own people, 
giving employment to hundreds of thousands of men; when wi 
member, too, that by our fostering care of the iron interest latte: 
we have so encouraged and strengthened the industry that a compe 
tition has grown up at home which has reduced the price of railroad 
iron from, say, $90 per ton to $35 to $40. 

Now, suppose we should throw down the bars and open all 
gates so far as this one branch of business is concerned. What w 
become of our iron mills in a little time? What would be the result 
upon our extensive mining operations? They have all they « 
now tostand under the stringency of the money market and tl 
tense home competition. The old story would be told again. [lis 
tory would most certainly repeat itself. Old England, Germany, : 

Belgium would rash their iron and steel into our markets, at a loss u! 
necessary, until the mills in America were silent and the forges cold, 

and then they would restore the old prices, or at least approximate 

them, and our railroad-builders would be driven to pay $60 or $70 

per ton for railroad iron. Can any man who has kept his eyes ope! 

| to the truth of history doubt this fora moment? But some friend 
says we only want a tariff for revenue. That is the policy of this 
Government. Oh, but what is a tariff for revenue? What does" 
mean? There is more mystery about this matter than necessary. 
The truth is that the revenue results from and follows the tariff. 
| When the tariff is low the revenue is low, and always will be. When 
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the tariff is high the revenue is high, and will be so. This is the 
experience ee t A r 

nvarving experience, And why isitso? Thereisa good reason for 
this somewhere. It is simply because the result of it is to make the 
people ric h, and the unchanging iniluence of free trade is to make 
them poor. And why? Why does protection make the people rich 
and the contrary impoverish? This is a simple problem and capable 
of being solved without difficulty. That the practical workings of 
theories is as above, the history of this country and others as above 

wn proves beyond a peradventure. 
Now for the why and the wherefore, 
employment to the people, and the want of it leaves them in idle- 
“In other words labor is the great sourcqof wealth; idleness 
the great source of poverty and want. Let your legislation be in 
such a direction as to give employment to the people and then you 
are An industrious people, with ample work for the masses, at 
ood Wages, can never be in want to any great extent; and there 
fore wise legislation will seek to give work to the peopie and then 
they will take care of themselves. The only remaining question is 
how can this be done? Can it be done by legislating in the interest 
of labor over the sea? Can it be done by throwing hundreds of mill- 
ions of dollars into the hands of British manufacturets, by which 
they can do the work our people are waiting for, and leaving them 
to wait and starve ? 

Free trade is the wildest nonsense in the world, and it seems that 
we have had enough of it to understand all about it. 

Hear what the Duke of Wellington said about it over thirty years 
He said: 


sale. 


vO. 
ago. 


That when free trade was talked of as existing in England it was an absurdity 
There was no such thing, and there could be no such thing as free trade in that 
country. We proceed, says he, on the system of protecting our own manufactures 
and our own produce, the produce of our labor and our soil; of protecting them 
for exportation, and protecting them for home consumption ; and on that universal 
system of protection it was absurd to talk of free trade. 


England is approaching more nearly a free-trade standard than in 
Wellington’s time, but she is far from free trade to-day, but she does 


hope to lure this country into following her example just so far as | 


possible, and far enough so that she can destroy us. 
position and influence in the markets of the world and longs to wipe 
us out as a commercial nation, and she can only do it—enticing us 
to embark on this free-trade ocean and then she can see us sinking, 
sinking out of sight. There is no success like success ; so there isno 
wisdom like that purchased by experience. Knowledge gained by 
actual experience cannot be disproved. It cannot be denied to the 
man who solved the difficulty himself. What a supreme work of 
folly it would be to essay to prove to Captain Eads the impractica- 
bility of constructing the jetties at the mouth of the Fatherof Waters, 
he having himself constructed them. So I may say, with equal con- 
sistency, What foolishness to attempt to establish the fact tothe Amer- 
ican people that free trade is a good thing when the actual experience 
has proved the reverse ; and how absurd to try to convince the nation 
that protection is unwise, when the opposite has been demonstrated 
by the actual workings of the system. Can we never be settled upon 
this question? Must we always be afloat and never know perma- 
nence and stability in this matter of protection? Where is ourtrouble 
on the tariff? South, nowhere else. Why so? Why not in other 
sections of the country? Because of the great foreign demand for 
cotton: that is all the trouble. Why should that demand stand in 
the way of a thoroughly protective system ? 

It grew up under the influence of slave labor, under the education 
of more than a hundred years of slave labor. There is no reason in 
the world, now that that old system of labor is ended, that the South 
should not manufacture her own great staple and supply the world 
largely from her own looms, the work of her own hands. She should 
not continue forever to pay tribute to old England or New England, 
but should do her own work and enrich herself and make her sunny 
land the beautiful land of the world. The wealth of the South is 
pouring into the two Englands to-day, and it ought not to be so. 
Southern interests demand a new departure. Swing open your doors 
to friendly competition in building Lowells and Manchesters along 
your great rivers, and the South will awaken to a new life undreamed 
of in the past. Puton the tariff and keep old England out, and keep 
your money in; that is the true policy of that section. That is the 
true policy financially, and politically as well. The old barrier be- 
tween the North and South can never be entirely thrown down and 
scattered so as to never stumble on it again until this question of 
the tariff can be removed out of the way. This can never be done 
until the cotton States view their interests in a different light from 
the present. The North cannot prosper under free trade ; neither can 
the Senth, except for the present. 
the soil and leaving nothing behind to recuperate the exhausted 
lands, as has been the practice of the cotton States, is certain ruin to 
them in the long run, and wisdom calls for a change, which can only be 
done by building up manufactories there and diversifying the labor 
of the people, and thus the country can be nourished and sustained 
and barrenness will never come. 

The lands in New England are improving every year. Let the same 


course be pursued in the South and it will become the garden of the | 


nation in acentury, and this disturbing element in our national coun- 
cils will disappear forever. The unfortunate manner of doing business 
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of the country from our earliest existence as a nation’s | 


Because protection gives | 


She envies our | 


Sending abroad the products of | 
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South results in the cotton States constantly coquetting with England, 
our great rival and enemy. Could we but remove this distarbance 
we would go on toa greatness and unity that would astonish the world 
and ourselves as well; and this can only be accomplished by trade 
and the encouragement of manufactures in the South ; so I say, build 
them up and Jet both of the Englands take care of themselves ; make 
your own fabrics and supply the markets as you ought and then the 
tariff question will be settled, and we shall have no more trouble. 
This foreign market has ever been the discordant note in our music. 
It has made us all of our tronble, that and the slave labor; that has 
kept out manufactures. Once they come in,the trouble is ended. We 
| hold, and the history of protection the world over proves, the correct 
ness of our proposition : that the labor of a country should be diver 
sified; that the industrial interests should be multiplied; that no 
country exclusively agriculturalis thappy, prosperous, or rich country ; 
agricultural countries are always poor and must be; that the best 
interests of every country demand that the production of all com 
modities shonld be encouraged which are capable of being produced; 
that all shonld be protected, and amply protected, too; that every 
branch of industry is more or less dependent upon all others, and that 
a proper system of protection is the legislation needed for all branches 

of industry. 

The reasons for encouraging diversity of human labor are that all 
men are not fitted by natural faculties, neither are they 
tion or inclination, for the same pursuit or business. This is one of 
the wise provisions of all-wise and good Providence, and will work 
for the best eood of all men in every a and clime. And there 
hardly a country that is adapted but to one branch of labor or indus 


by disposi 


re ~ 


try; and certainly our country is not one of them—any part of it 
| . ' 
|} And it would seem as if a common-sense view of the matter would 
lead every candid mind to the conclusion that we should so manage 


|our affairs as to make ourselve 
and be able to supply ourselv 
|} means of 
The three great industries of this country 
ures, and commerce—are so connected that when one suffers they 
all saffer, and to aid any of them is to aid all three. Their 
interests do not run in opposite directions, but in the same current. 
Some seem tothink this is not trne. Some seem to think they are in 
conflict. There could greater mistake. When one languishes 
the others sicken and languish too, and will; and you cannot help it. 
No nation wholiy agricultural or wholly commercial can be pros 
perous and happy. Our own country furnishes conclusive evidence 
| of the fact that agriculture cannot prosper without manufactories. 
It was to relieve us from a state of dependence upon foreign nations 
for supplies of manufactured goods and to provide an additional mar- 
ket for our surplus agricultural products that the power of the Gen 
eral Government to encourage domestic manufactures was created. 
The wisdom of thus providing a home market for the products of 
agriculture stands vindicated by the opinions not only of the most 
eminent statesmen and ablest writers on political economy of the 
| world, but the practice and experience of every civilized and pros 
perous nation. In proof of our position we cite Smith’s Wealth of Na 
on Hamilton’s Report on Manufactures, Anderson on Nationa! 
| Industry, Cooper’s Principles of Political Economy, Chaptal, Wash 
ington, Jefferson, Madison, Monroe, Jackson, Buchanan, Clay, Web 
ster, Stewart; and could multiply the number of great names almost 
indefinitely. 
I yield the remaining fifteen minutes of my time to the gentleman 
from Massachusetts. 


s independent of every other nation, 
s with the necessaries of life and the 
defense. 


-agriculture, manufact 


one 


be no 





CURRENCY. 

Mr. BUTLER. Mr. Speaker, I ought to apologize perhaps for 
troubling you at this time, but I am anxious to get a matter of very 
considerable interest before the House in the Recorp, because I pro- 
pose on Monday next, if I can get the floor, to ask a two-third vote 
upon the measure, and I desire it should be open 
before the House shall be called to vote upon it 
passing bills affecting 
dliscussion. 





to exaroination 
Ido not believe in 
g great interests by a two-third vote without 
And the measure I present will not be a bill. 1 propose 
a resolution which I will read and then explain the reason for it: 


Resolved, That the Committee on Banking and ¢ y be 
to this House forthwith a proper bill or bills 

First. To provide for the reissue of the fractional currency 
of fifty and twenty-five cents; for the withdraw 


re 


urrei 


instructed to report 


of the denomination 
al of subsidiary silver coins of the 


same denomination now in circulation as fast as they may be received into the 
| Treasury, and prevent further is thereot 
Second. To provide for the printing and issue of twenty millions of legal-tender 


notes of the Sesbutanthone of one, two 
be paid from the Treasury for the 
tion among the people. 


umd five 
nte 


dollars, in equal proportions, to 


curre penses of the Government for circu 


You will remember, sir, we withdrew the fifty and twenty-five cent 
| fractional currency from circulation, and substituted therefor the 
silver half and quarter dollar. Now, I think the general opinion of the 
people of the country is that was the most convenient currency we 
ever had. There are many uses for which it is convenient which the 
| silver half and quarter dollar do not have. For instance, all small 
sums to be transmitted by mail practically cannot be transmitted 
now. A silver half dollar breaks the envelope of its own weight. If 





it does not break it of its own weight it tells everybody it is there, 
and somebody else breaks it, and it does not reach its destin 


very practical 


Lion, 


| [ Laughter. } My attention was called to this by a 
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man in Massachusetts, a large seed producer, who paid a very large 
»ostal revenne. In his business, which requires to be transmitted to 
fim fifty and twenty-five cents for packages of seed all over the 
country, he found in a few months a loss as high as $4,000 a month 
for the want of some means of sending the money to him in these 
small sums. And so small subscriptions for various publications and 
periodicals cannot be sent. 

It may be said, Why not get 4 postal order? That postal order to 
send fifty or twenty-five cents would cost ten cents. Therefore we 


ment of arrears of pensions. [His remarks will appear in the Ap- 
pendix. ] 


TEXAS PACIFIC RAILROAD. 
Mr. DICKEY. Mr. Speaker, the bill proposed 7 the Committe; 
on the Pacific Railroad is for the United States to aid in the constra 
tion of the Texas Pacific Railway by guaranteeing the payment of 


| interest on the bonds of the corporation that desires to build a raj). 


cannot transmit by mail, and any one who tries to transmit an un- | 


even sum by mail will find, if he does not get a postal order, it will 
give him great trouble. Now, there would be no objection, it seems 
to me, to the remonetization of this most convenient of all convenient 
curreacy, Which nothing but extreme folly, approaching in my judg- 
ment to idiocy, ever caused to be taken out of circulation. 


be any extension of what is called, I believe—it ought not to be so 
called—an increase of currency, but I have simply provided the sil- 
ver half and quarter dollar shall be withdrawn. But I am not par- 
ticular about that. You get the others out and these will go in of 
their own motion. 

Then you observe there is another provision here ; and that is that 
one, two, and three dollar greenbacks shall be issued to the amount 
of $20,000,000. 
is is folly to talk about, inflation for $20,000,000, Currency is the money 
of retail, to do retail business ; and one-hundred and five-hundred and 
one-thousand dollar bills are not money at all. They are simply large, 
convenient checks. It is supposed and believed by those who have 
examined the subject that 95 per cent. of all the business of the coun- 
try is done by the check-book, the ledger, the bill of lading, and other 
forms of mercantile security, and that currency only does the busi- 
ness of retail of about 5 per cent. and it needs to be small for that 
purpose, 

Banks under the old system used to be very fond of putting out 
their small bills, ones, twos, threes, and fives. Why ? Because they 
went into circulation, were worn out, and lost. There was a great 
profit on them, and there being a great profit on them, the circulation 
being for a long time, they were a favorite issue for all banks. But 
now ne matter what the size of the bill if it once gets out into cireu- 
lation it never comes home to the bank, and it takes from three to 
five yeaws to get in the bills of a national bank when it is wound up. 
Aud the banks have to pay for printing the bills. And it costs just 
as much to print a one-dollar bill as to print a thousand-dollar bill. 
Therefore the banks are withdragving all their small bills and only 
issue large bills of ten, twenty, fifty, and five hundred dollars. And 
the consequence is that all over the country there is a great dearth of 
small bills; especially all over the agricultural portion of the coun- 
try. Amd the design of this resolution is to have the Government 
provide those small bills as the banks do not issue them and do not 
care to issue them. And then the devil entered into somebody a year 
ago and there was an attempt to contract the currency by taking in all 
the small bills; and there have been about sixteen millionsof them taken 
in. It was said that was the best way to begin to contract the cur- 
rency—to contract the small bills. Now I want those set afloat again 
because I say again currency is the money of retail; and when men 
talk about an overflowing currency they have not, in my judgment, 
very much idea about what they are talking of. 


We are told we have a great deal too much currency, because we | 


have a great many large bills; 
got currency 
amount of about six hundred and fifty millions. 
not need so much; that before the war we had only about two hun- 


and we have got money, we have 


dred and fifty millions, and we have not had any such increase of | 


population as corresponds to the increase of currency. But did it 
ever occur to gentlemen that with this money of retail we are doing 
four, five, six, seven, eight times as much business, retail business, 
now as before the war? Let us take some examples. Before the 
war we had but twenty-seven thousand miles of railroad. Now we 
have seventy-seven thousand miles; and all railroad business, as far 
as the carrying of passengers is concerned, is done by currency, and 
largely the freight business also. The receiptsof the Post-Office before 
the war were only about eight or nine millions; now they are forty 
millions, all done by currency, The telegraph had hardly got started 
before the war; now its receipts are sixty and seventy millions a 
year, all done by currency. The express companies had hardly got 
from large city to large city before the war. Now the express goes 
into every hamlet all over the country; and its business is all done 
by currency, and small currency at that. 

As I have said, ido not reckon five-hundred-dollar and one-thou- 
sand-dollar bills as currency. ‘They are only large checks. Therefore 
I have introduced this resolution, and I put it in the RECORD so that 
anybody who cares to do so may examine it ; and I suppose everybody 
that cares anything about the convenience of the people will examine 
it; but those who have the convenience of bankers and brokers in 
their minds and that only, will not, or, if they do, it will not make 
any impression on their heads. I put it on the RecorD that all gen- 


tlemen may see it before they are called to vote upon it, and for no 
other purpose whatever. 


{ Here the hammer fell. ] 
Mr. WILLIAMS, of Wisconsin, addressed the House on the pay- 


meaning thereby bank-bills and greenbacks—to the | 
And it is said we do | 


road from Fort Worth, in Texas, to Ship’s Channel, in the Bay of Sap 
Diego, on the Pacific coast, being about fourteen hundred miles. 
The guarantee asked for is $20,000 per mile for eleven hundred anq 
fifty miles, and $35,000 per mile for two hundred and fifty miles. AJs» 
a guarantee of interest on a second series of bonds to the extent of 
$5,000 per mile for the whole road. These bonds are torun fifty years 


| and the interest, in gold, to be paid by the United States half-year|, 


| 


I do not care for inflation to that amount—although | 


! 


; ; . | at 5 per cent. per annum for that time. 
I have not provided in the instructions to the committee there shall | 


The total amount of bonds to be issued is $38,750,000. This fixes 
the liability of the Government on the bonds of this corporation at 
$1,937,500 annually for the period of fifty years, amounting in th 
aggregate to the sum of $96,875,000, or the sum of $69,196.42 per mi}; 
for the whole distance, to be given to this corporation, when it js 
claimed by the advocates of the measure that the road will cost not 
to exceed $32,000 per mile. 

But independent of this demand, I am opposed to the principle i: 
volved in the bill, and to all similar legislation. And were all doubts 
removed as to the principle involved, I should still oppose it o 
grounds of expediency, having before me the lessons of the past an 
the extraordinary demands of the present. 

The schemes that have grown up under the congressional con 
struction of the power “ to establish post-offices and post-roads ” and 
the measures now pending in this Congress under the pretense of 
“national necessity” and the public good are absolutely startling 
It is apart of my purpose, in the remarks I now propose to make, to 
present to Congress and the country a brief synopsis of a few of th: 

MANY SCHEMES 
pressed upon Congress, with a view of converting the Treasury o/ 
the United States into a loan oflice for the benefit of railroad corpo 
rations and making the Government their surety and bondsman, 

Some of these measures propose to extend the time to insolvent 


| corporations in which to complete their contracts and increase thei: 


| liabilities. 


Others propose that the Government shall issue millions 
of greenbacks to railroad companies to enable them to construct their 


| roads; and others still demand that they shall receive from th: 


| 





Treasury the bonds of the United States, to be secured to the Coy 
ernment by mortgage upon the road to be built; but all of the 
having the one general aim, and that, to reach down into the Treas 
ury and still further involve an already overburdened people. Aun) 
one of these schemes is just as plausible as any of the others, and 
has just as much merit. And, if the principle is sound, there is no 
reason in the world why we should not at once organize and incor 
porate one grand “national railway company of the United States of 
America,” with full power to lease or purchase and consolidate all 
the railways of the country into one, and to enter upon and condemn 
real estate that may be necessary for the great objects of the cor- 
poration. 

All this can be done under the doctrine of the public good and 
“national necessity” with as great propriety as any of these bills 
can be passed; and it would have the effect of answering completely 
the argument of “national necessity,” because of the want of com- 
petition, for then the Government would so regulate the rates as not 
to be oppressive upon the people. 

UNJUST TAXATION. 

But the whole doctrine is false and the plea of: “ national neces- 
sity” fallacious, having, as it has, for the basis of its existence the 
mere desires of stock-jobbers and railroad rings, which it seems to 
me is in fact its chief resting-place, and is not such a foundation as 
ougbt to move this body to recognize it. 

1 deny that the power to establish post-offices and post-roads is a 
power to aid corporations by granting them the public lands, indors- 
ing their bonds, or loaning them money to build railways, over which 
the mails are to be carried, upon such contract as to price to be paid 
for such service as the corporation and the Government may atter- 
ward make. 

The building of railways and the working of them are industries 
as much so as manufactories or any other business in which privat: 
citizens engage. In aiding these railways we take from the Treasur) 
and patrimony of the people their money and property to advance: 
the interests of an industry, in behalf of a certain class, without the 
remotest idea that it will ever be returned. It is in fact a tax. | 
know it is said “that if the Government effects, on the one hand, a 
lower price for transportation by railway it may well, on the other 
hand, increase the tax upon the people, and that a compensation wil! 
be arrived at in this manner.” But this is not true. The increase of 
tax sustained by each citizen cannot be made proportionate to the 
use each may make of the railway. Such a distribution of the taxes 
is impossible in practice, for it would happen that he who could make 
little or no use of the railway would pay the tax for him who con- 
stantly uses it, which would be gross injustice ; yet such is in fact the 


practical effect of these measures. But let us look at some of these 
bills 
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NOW BEFORE CONGRESS. 


One of them is to provide for the construction of a railway from 


San Antonio to Eagle Pass, on the Rio Grande, and requires the Sec- | 


retary of the Treasury to issue bonds of the United States to the 
Galveston, Harrisburgh and San Antonio Railroad Company to the 
amount of the cost per mile of the road, but not to exceed $25,000 per 
mile for one hundred and sixty miles, which would require $4,000,000. 
T) bonds of the Government are to be given to the road in ex- 
change for its bonds and are to bear interest at the rate of 4 per cent. 
gold. 
™ nother of these bills provides for the construction of the South- 
ern Maryland Railroad, and requires the Secretary of the Treasury to 
indorse the guarantee of the United States upon the bonds of the 
corporation to the amount of $15,000 per mile for eighty miles, amount- 
ing to the sum of $1,200,000, the Government to be secured by 
mortgage on the road. The bill under consideration is an amendment 





to the act incorporating the Texas and Pacific Railway Company and | States, is as visionary as anything that ever entered the brain of aay man. 
This corporation by this bill is authorized 


toaid in its construction. 
to create and deposit with the Secretary of the Treasury its bonds to 
the amount of $20,000 per mile of the whole road, except for the 
mountain country of two hundred and fifty miles; the bonds are to 
be to the amount of $35,000 per mile, but the whole not to exceed 
#31.750,000. A second series of bonds are to be issued, and in like 
manner deposited, to the amount of $5,000 per mile, making a total 
of $35,750,000, to be secured by mortgage on the road, and the land 
given to the corporation by the State of Texas. 

The Secretary of the Treasury is required to indorse upon these 
bonds the guarantee of payment of interest at 5 per cent. in gold 
semi-annually by the United States. The corporation (the mort- 
gageor) is then authorized to sell the mortgaged Texas lands at its 
own price, to create a sinking fund with which to redeem its bonds 
and pay back the interest so advanced by the Government. It is 
further provided that the corporation shall relinquish to the United 
States the grant of lands made to it in New Mexico, Arizona, and 
California, except the right of way, upon the express condition and 
for the express purpose that the Government shall sell said lands and 
appropriate one-half the proceeds to the use of said corporation in 
the payment of interest onits bonds. This corporation is also author- 
ized to extend its line eastward to the east bank of the Mississippi 
River, under the same terms as to bonds to be guaranteed by the 
United States. 

Another bill appropriates $20,000 to make a survey for a railroad 
from Austin, Texas, to the Gulf of California. 

Another appropriates out of the Treasury of the United States 
$6,000 per mile, for a distance of three hundred and fifty-two miles, 
for the construction of its railroad, to the Galveston and Camargo 
Railway Company, making the sum to be paid in cash by the Govern- 
ment, $2,112,000, 

Another still is the creation of a corporation with authority to 
build a railroad from some point near New York te Council Bluffs, 
with branches to Chicago and Saint Louis. This grand corporation 
is to issue bonds and stocks and borrow money thereon to the amount 
of $30,000 per mile for thirty-five hundred miles, making the sum of 
$15,000,000 upon which the Government is to become surety. In ad- 
dition to this the corporation may issue its certificates of stock to the 
amount of -$52,500,000, making a grand total of bonds, coupon stock, 
and certificates of stock of $157,500,000; all this grand scheme, with 
the aid of the Government, to be consummated by this giant corpo- 
ration without one dollar of its own money. Of course the Govern- 
ment isto have the privilege of a mortgage upon the proposed road. 

lL have noticed these few of the forty or fifty projects now before 
Congress, with a view to conveying some idea ot the character and 
growing magnitude of these schemes and of the proposed legislation 
in their behalf. There is no distinction in principle between them. 
One is just as meritorious and as deserving of friendly consideration 
as another. 


Suppose we make a more concise statement of these six modest 
demands: 


Galveston, Harrisburgh and San Antonio Railway Company 
Southern Maryland Railway Company 
Texas and Pacific Railroad Company ............----- 
Galveston and Camargo Railroad Company 
Survey, Austin to Gulf of California 


$4, 000, 000 
1, 200, 000 
38, 750, 000 
2, 112, 000 
20, 000 

157, 500, 000 








203, 582, 000 
64, 623, 512 











268, 205, 512 
nving us the sum of $268,205,512 in bonds, stocks, certificates of 
indebtedness, and cash, in which the Government is sought to be 
mixed and charged either as sponsor or principal or guarantor in 
some shape or other. 

The money is to be directly appropriated from the Treasury, the 
bonds of the Government to be issned, or the interest on corporation 
bonds to be guaranteed by the United States, and so securing in 
advance a certain dividend to stockholders. 


( 


Sir, when we consider our immense debt of over $2,000,000,000, the | 


proeral distress and stagnation of business all over the land, and that 
ankruptcies are occurring among our business men at the rate of 

om eight to ten thousand annually, would it not be far more appro- 
priate for the representatives of the people to give their undivided 
attention to those measures which propose relief to them, rather than 





| it will be ample and complete. 








be considering measures like these, for the sole benefit of corpora- 
tions, which, created and sustained by the strong power of the Govern- 
ment, invariably become the oppressors of the people. 
ACTS OF 1862-'64. 
When in 1862 the bill to construct “a railroad from the Missouri 


River to the Pacitic Ocean” was under discussion in the Senate, Mr. 
Wilson, of Massachusetts, said: 


I have studied the railroad system of this country, and its condition, and I make 
the prediction here to-day, and !et it go upon the record, that the man is not born 
in this country, nor is there born the grandfather of the man in this country, who 
will ever see this nation get back this money. It is an impossibility. The road 
will never be worth it. * * I do not expectany of our money back. I believe 
that no man can examine this subjectand come to the conclusien that it will come 
back in any other way than is provided for in the bill 
carrying of the mails and doing certain other work for 
United States 





and that provision is for 
the Government of the 
In that way we are to get our compensation, and in my judgment 
But the idea that the $16,000 or the $48,000 a mile 
we put into the road is ever to be received back into the Treasury of the United 


And what he then uttered as a prediction is true new, for that road 
is in arrears on interest account with the Government many millions 
of dollars, and will be when the bonds fall due. The amount received 
by the Government for carrying the mails is all that any of these 
roads pretend to pay and all the Government ever will get for this 
vast expenditure of the people’s money and property. 

I do not believe the Government ever would have been involved in 
the construction of this Pacific Railroad in the manner it was, had not 
the project been pressed upon Congress by the great railroad lobby 
which took possession of that body during the days of our great civil 
war, when the doctrines of “ national necessity ” and “ military neces 
sity,” subverted every idea of constitutional limitation. 

Let us see what sprang out of the acts of 1862-64: The Central 
Branch, Union Pacific Railroad Company; the Sioux City Pacific 
Railroad Company ; the Kansas Pacific Railroad Company; the Cen- 


| tral Pacific Railroad Company; the Western Pacific Railroad Com- 





pany; the Union Pacific Railroad Company. 

The Western Pacific Company became consolidated with the Cen 
tral Pacific and is now known by that name. 

The Government of the United States issued its bonds to the several 
railway companies, to run thirty years at 6 per cent. interest, payable 
semi-annually, (the Government paying the interest,) to the amount 
of $64,623,512. 

On these bonds we have paid, donated of the people’s money, since 
1864, interest to the sum of $37,596,334.50 up to January 31, 1575. 

These bonds, so issued in aid of the construction of “a railroad 
from the Missouri River to the Pacific Ocean,” were secured to the 
Government by a tirst mortgage on the road to be built and its land. 
But having secured these subsidies, and not having completed the 
road, these corporations, by some secret legerdemain known on 
those in the ring, in June, 1864, procured such action of Congress as 
to permit the corporations to issue their own bonds to an amount 
equal to those of the United States, and secure them by a mortgage 
prior to that of theGovernment. Before this amendatory act of 1564 
the Government seemed to be perfectly secured from Joss or hazard 
even in this most extraordinary and doubtful conduct. 

The effect of this act was to wipe out and destroy forever the last 
vestige of security held by the United States, and literally rob the 
people of these enormous sums of money for the benetit of corpora 
tions that constantly cry give, give. 

Mr. Washburne, of Illinois, who opposed this swindle, said: 

Now, it will be recollected that the fifth section of the existing law provides for 
the repayment of the bonds issued to the company, and declares that the issue 
and delivery of them tothe company shall ipso facto constitute a first mortgage on 
the whole line of road and telegraph, together with the rolling-stock. This was 


the security which Congress had a right to demand of any company that should 
be organized. It was its duty to require it unless it was intended to surrender up 


everything and place the most gigantic interests at the feet of the company, with 
out control and without challenge. We donated, as I have before stated, millions 
upon millions of acres of the public lands to the company for this purpose; then 


we agreed to give our bonds for the amount, with the interest thereon, of $96,000,000. 
and if Congress bad required less than a first mortgage as its security it would, in 
my judgment, have been derelict in its duty to the country, whose interests in this 
regard it can alone protect. 

What is now proposed by this amendment! I demand that gentlemen shall look 
at it; let the mirror be held up to nature. Nothing less than the Government, with 
its liability of a hundred millions, shall relinquish its first mortgage and subordi 
nate its lien to the liens of all the companies created for building the road. The 
bonds of the United States are to be issued to the company, and the Government 
is to have no prior lien for its security ; but by this provision the company, repre- 
senting as it may but 1 per cent. or a little over of the amount that the Govern 
ment is liable for is to subordinate that Government to its own interests, raise 
money on the means that the Government has furnished, give a first mortgage for 
the security of that money, and leave the United States as a second mortgagee, 
obliged to pay off the first mortgage before it can be ina position to take advantage of 
any security there might by possibility be as a second mortgagee. But who is wild 
enough to believe that should the provisions of this section become a law the re 
maining security of the Government will be worth a straw ! 

It is worse than idle to contend that we shall have any security left for all our 
liability if this bill shall pass. And further, by the tifth section of the law bonds 
cannot be issued till forty consecutive miles of the road are fully cumpleted and 
equipped. It is now proposed by this tenth section to strike out ‘forty '’ and make 
it “twenty.” This company, not content with snatching from the Government the 
security it now holds for the bonds it issues, cannot even wait to finish the forty 
miles of road at present required before grabbing what is proposed to put into their 
hands, but they must cut it down so they can go in on twenty miles. Sir, on my 
responsibility as a Representative I pronounce this as the most monstrous and fla- 
grant attempt to overreach the Government and the people that can be found im 
all the legislative annals of the country. When we look at the original law with 
all its liberal and just provisions, when we look at the company organized under it 
and see how far it has failed to meet its proper obligations, and consider the extra- 
ordinary amendments here proposed, are wemot filled with astonishment at what 
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is demanded of us as the guardians of the people's rights? Indeed, may we now 
exclaim 
Can such things be, 
And overcome us like a sammer's cloud 
Without our special wonder ? 

But the amendment passed, and the Government had a secondary 
security, which in this case is equivalent to none. (See Globe, vol- 
ume 53, pages 32, 67.) 

The liabilities of these corporations upon these bonds alone may be 
stated in round numbers as follows: 

SE ED... nvinis apenas sey ubb Made othe ee SGniesnwes teneenn 5, 000, 000 
Kansas Pacific atibmemadinen cis deninentatasataasin 25, 000, 000 
Central Branch — whibihd ehenhen eee 3, 000, 000 





Sioux City Pacific . : - nies a 3, 000, 000 
Central Pacific — . pechansee pebewse ow iceetoas 80, 000, 000 
Total ee ee ee a So ercvcececccesesoes 126, 000, 000 


Upon the maturity of the bonds of two only of these companies, 
the Union and the Central Pacific, the United States will have paid 
for their benetit in cash out of the Treasury the sum of $154,258,137, 
and there is to-day no satisfactory plan or reasonable expectation of 
this money being repaid by these companies. 

WHERE WILL It END! 

These astounding facts ought to create a wholesome apprehension 
in the Representatives of the people that wonld at least canse them 
to hesitate and inquire with an earnest seriousness becoming their 
responsibilities where this character of legislation will lead. Or have 
we gone so far that we shall say we are willing to adopt by degrees 
of this kind the theories of the imperialists of this country and ac- 
knowledge “that the people of the United States is an independent 
political society, with its own organization and government, possess- 
ing in itself inherent and absolute power of legislation; that the 
States do not possess, each in itself, absolute power in regard to any- 
thing; that the several States composing the Union are creatures of 
the one body-politic composed of the whole people of the United 
States?” 

Sir, IL had been tanght the very reverse of this, and to believe that 
the Union was the creature of the States, possessing only such power 
and limited to such anthority as the States had delegated to it. Will 
any one deny that Federal authority for legislative purposes is lim- 
ited to certain enumerated cases, which fix a boundary line, beyond 
which Congress cannot legally go? Its business is not to legislate 
for the management of individual affairs, but to enact such general 
laws as concern all the States as members of the Union under the 
specified powers found in the Constitution. But this doctrine of 
‘national necessity,” “public good,” and other vague phrases, sets 
up the broad, indetinite, and uncertain claim that such power belongs 
to the Federal Government asits Representatives adjudge belongs to it. 
If this be so, the limitations of the written Constitution are worth- 
less, and we at onee become an unlimited, imperial Government. This 
doctrine cannot be true and the Republic exist. Let us remember 
that we are a “ Union of States and not a united state ;” that one of 
the great objects of our written Constitution is to limit the power of 
the Federal Government and thus secure the people from that very 
character of power, tyranny, and despotism from which those who 
framed it had just emancipated themselves. They, sir, had suffered 
the oppressions of unlimited power, or rather that power which the 
British government adjudged belonged to itself, and emerging from 
the throes of revolution, the fathers of the Republie— 

Guided Freedom in the path they saw 

Led out of chaos into light and law 

Peace, not imperial, but republican, 

And order pledged to all the Rights of Man 

Sir, there are two ways of destroying the Republic: that of force 
and military power, and the other by a ‘chain of usurpations and 
encroachments” upon the Constitution, under the guise of * public 
good” and * national necessity,” and the first having failed, the latter, 
by legislation of the character of which I have spoken, is opening 
channels into the very citadel of our liberties and there creating and 
fostering a monster that in time will destroy us. There is no end, 
no limit, no boundary to the logic of power. If Congress has power 
to donate indirectly money or land to a corporation or to an agent, 
the creature of its own creation, for the purpose of constructing rail- 
ways, may it not directly appropriate money and land to build the 
railway itself? If it may build railways under the power to estab- 
lish post -roads, may it not with equal propriety establish and publish, 
at such points as Congress may fix, national magazines for the educa- 


tion of the people, under the “general welfare” clause, which may | 


mean the power Congress shall adjudge belongs to itself? And if it 
may do these things, why may it not establish and maintain national 
infirmaries for the benefit of the millions of paupers and tramps 
which this class legislation has inflicted upon the country ? 

But what care stock-jobbers and gamblers for constitutions or con- 
stitutional limitations? They would see them torn into fragments, 
if they may only be permitted to seize and prey upon the Treasury 
and patrimony of the people. 

Their very instinct seems to be debt and taxation, and they look 
upon our Government as though it was founded chiefly for the pur- 
pose of dividing money and distributing the public lands among 
soulless corporations. 

CENTRALIZATION. 

Since the accession of the republican party to power, we have wit- 

nessed the Genera! Governmensoccupying new and strange attitudes 
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toward the States. Unceasing efforts have been made to enlarge jt, 
powers, and in many instances, without warrant of law, acts |) ve 
been committed by those in authority which must ever remain 
blotches upon the pages of our nation’s history. 

The school of statesmen who took control in 1861 seem to have re. 
garded the Constitution as conferring unlimited power upon the Gey. 
eral Government, and acting upon this theory have ever since treated 
the States and the people as though all their rights, liberties, and 
privileges were derived from and in the keeping of a strong, uylizy- 
ited central government, located at Washington. The doctrine of » 
double Government, that of the Union and the States, as established 
by the fathers and maintained by the democratic party, was to \je 
totally abrogated and destroyed. The Federal Government had there. 
tofore been administered for general purposes, and the State govern. 
ments had been administered for the protection of individuals, the; 
property, and homes, and each government, operating within its own 
well-detined sphere, had prospered us as a people far beyond the glory 
of the nations of the old world. Each of these governments, carefu}}y 
keeping within its constitutional jurisdiction, could not embarrass the 
other, and working harmoniously they were no burden to the people 
Taxation fell so lightly that so far as the Federal Government was 
concerned it was neither felt nor seen by the people. 

Upon this division of powers, and the necessity of continuing and 
maintaining them, 1 quote the following eloquent and forcible a) 
guage ot Webster: 


as 


The first object of a free people is the preservation of their liberty; and libert 
is only to be preserved by maintaining constitutional restraints and just d 
of political power. Nothing is more deceptive or more dangerous than the pr 
tense of a desire to simplify government. The simplest are despotisms ; tx 
simplest monarchies; but all republics, all governments of law, must 
numerous limitations and qualifications of authority, and give many positi 
many qualified rights. In other words, they must be subject to rule and reg 
tion. ‘This is the very essence of free political institutions. The spirit of liver 
is indeed a bold and fearless spirit; but itis also a sharp-sighted spirit ; it is a ca 
tious, sagacious, discriminating, far-seeing intelligence; it is jealous of en 
ment, jealous of power, jealous of man. It demands checks, seeks for gua 
insists on securities; it intrenches itself behind strong defenses and fortities itse) 
with all possible care against the assaults of ambition and passion. It does no 
trust the amiable weakness of human nature, and therefore it will not pen 
power to overstep its prescribed limits, though benevolence, good-intent, and pat 
otic purpose come along with it. Neither does it satisfy itself with ter ry an 
flashy resistance to illegal authority. Far otherwise. It seeks for duration and 
permanence. It looks before and after; and, building on the experience of ages 
which are past, it labors diligently for the benetit of ages to come. This is thy 
nature of constitutional liberty ; and this is our liberty, if we will rightly und 
stand and preserve it. 
* * 

















* * * * 

But a separation of departments, so far as practicable, and the preservation of 
clear lines of division between them, is the fundamental idea in the creation of all 
our constitutions; and doubtless the continuance of regulated liberty depends 
maintaining these boundaries. 


At the period of the formation of our Government there were two 


| leading causes from which our ancestors apprehended danger. One 


was slavery, out of which a dissolution of the Union might grow, and 
the other was thé spirit of encroachment which “tends to consolidate 
the powers of all the departments in one, and thus to create, what- 
ever the form of Government, a real despotism.” 

Thus were dissolution and centralization the recognized and arch 
enemies of our Republic from the very beginning; and although th 
one is destroyed by an appeal to war, the other from the very débris 
of his adversary’s carcass springs up more active and dangerous than 
before. Dissolution and the right of secession occupied one ex- 
treme, while centralization and consolidation occupied the other; 





the one just as near the correct theory of our Government as the other, 


and both antagonistic to it. When both lived, they operated as 
checks upon each other; but now that the bolder of the two is dead, 
the survivor has redoubled its treacherous tlatteries. Its lust foi 
power is immeasurable, and its ambition unbounded. It is wily and 

stealthy, and comes in seductive and questionable shapes. It lurks 
| in every proposition that comes from monopolies and corporations, 

and in many of its efforts has found ready assistance from that school 
of politicians who can see nothing in the Constitution except powel 
to do as they please or such power as Congress may adjudge belongs 
to itself, and this is always done under the pretense of the “general 
welfare” and “public good.” 

Centralization is nourished and advanced by all class legislation 
and is fostered and encouraged when great corporations succee 
drawing the Government into a copartnership with themselves, thus 
enabling them to amass immense fortunes which necessarily resi 
in the hands of the few who, by the advantages they have gain 
at length cease to ask, but command legislation in their behalf. This 
is true from the very nature of things, and history establishes ¥ 
I have said. Legislation of this character is never in the interest | 
the people, but always adverse to them. It is a system of sapping 
and mining, stealing away, little by little it may be, but nove the 
less certainly, the forms of settled government and the guarantees 0! 
liberty intended to be established by the Constitution for all times 
and under all circumstances. 

Then is it not our duty, as the representatives of the people, to Te 
| sist these forces by every means in our power, and to preserve (0 
them their possessions, their rights, and their government? * W ho 
shall keep watch in the temple if the watchmen sleep at their posts 

Of the fundamental principles of the democratic party none 's 
| better settled than that the Federal Government is one of limited 
| powers derived solely from the Constitution, and the grants of power 
| shown therein ought to be strictly construed by all the Departments 

















1878. 
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iaventsof the Government, and that itisinexpedient and dangerous 





ages reise doubtful constitutional powers; that the Constitution does 

ant confer upon the General Government the power to commence and 

‘ayry on a general system of internal improvements. The power to 

mprove the great rivers, harbors, and lakes of the country is one 

and the power to foster, build up, and enter into copartnership 

vreat corporations and monopolies, or to become their surety and 

dsma n, is quite another. 
WHAT THE REPUBLICAN PARTY HAS DONE. 

Hut let us examine what has been done in this regard since 1861. 

he following table exhibits how the public domain has been squan- 
dered on corporations and monopolies : 


Land qrants to railroads. 


Name of corporation Number of 
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acres 

| S. Alabama Railroad did sda an eke 576, 000 
Alabamaand Chattanooga Railroad... ... cardia a 920 

New Orleans, Baton Rouge and Vicksburgh Railroad 1, 600, 600 | 
Cairoand Falton Pagsseph ei sgcenabacese 966. 700 
Memphis and Little Rock ..........- 365, 539 
“tl Little Rock and Fort Smith... 458, 771 
lron Mountain Railroad , 000 












































it ls ee I <n a ovn.c seatobascoceneucees 718 
wi Saint Louis and Iron Mountain... 1 000 
1st Burlington and Missouri River ...........- 110 

j Chicago and Rock Island Railroad.................... }, 276 
{ Cedar Rapids and Missouri River 106 

64 McGregor and Missouri River.................... 1, 536, 000 
~ti4 Sioux City and Saint Paul 256. 000 
1864 Sioux City and Pacific.............. didinsawe 000 
is66... Jackson, Lansing and Michigan, (regrant) ....... . 52, 469 
“ Flint and Pére Marquette............ 828 
ist Grand Rapids and Indiana.......... , 200 
Ist Bay de Noquet and Marquette... 000 
1st Marquette and Ontonagon ............-. 3, 200 
Ino2 Chicago and Northwestern. ......... 620 
1-65 Chicago and Northwestern. . , 200 
1564 West Wisconsin hagheibes nce 5, 000 
164 Saint Croix and Lake Superior. ... 350, 000 
1s64 SII. Se iced sank AUN Os selenide bké din ddbows 215, 000 
“62 Chicago and Northwestern, (regrant)....................-. 600, 000 
ind Portage and Superior. ... 750, 000 
188i: Saint Paul and Pacific............... 500, 000 
1865 Saint Paul and Pacific Branch........ 725, 000 | 
Mt Minnesota Central............ 290, 000 
1885 .cc0ce Winona and Saint Peter....... 690, 000 
“4 Saint Paul and Sioux City ‘ 150, 000 
lsé4 Lake Superior and Mississippi. 800, 000 
Let Minnesota Southern..........- 735, 000 
1st Hastings and Dakota........ 350, 000 
Im Leavenworth, Lawrence and Galveston. ............- 200, 000 
Is64 Atchison, Topeka, and Santa Fé 1, 200, 000 
1°64... Union Pacific, southern branch. ............ 500, 000 
1866..... Saint Joseph and Denver................... 1, 700, 000 | 
init Fort Scott and Gulf. ....... ‘ 17, 000 | 
~ Southern Branch Union Pacific. 1, 203, 000 
1s6¢ Placerville and Sacramento. ......... 200, 000 
1s¢ Central Pacific, Oregon branch 40, 000 
Pot Stockton and Copperopolis.................-.-.-e0ee--- 320, 000 
8 I Ie CI ik icin diced nctcntbe edad inceverecs 1, 660, 000 
Ls Oregon Central a eins Ri a ce ad cena Rd aly a 1, 200, 000 
l Union Pacific, Central Pacific, aad Kansa 35, 000, 0@0 | 

Northern Pacific Railroad. . . 47, 900, 000 | 
Atlantic and Pacific Railroad 42, 000, 000 
Southern Pacific Railroad. . . . 8, 000, 000 
Central Pacific Railroad........... 245, 166 





Texas Pacific Railroad 13, 400, 000 








285, 000, 000 


Two hundred and eighty-five millions of acres of land given away! 
What a vast area of the public domain! More land than the whole 
of the New England States, New York, New Jersey, Pennsylvania, 
Maryland, Ohio, and Indiana! And yet they still cry Give! Give! 
when we know the people of all parties everywhere have condemned 
and denounced these outrages. 


Another method, and similar to the one now under consideration, 


or becoming their surety for vast sums, which in the end the people 
will have to pay. 


rhe following table shows what was done for us in this regard: 
Bonds issued to Pacific Railway Companies. 


el Interest paid 
‘ame of railway. Aathorizing Principal. by the United 









aoe. States 

x ntral Pacific | 1862 and 1864..| $25, 885,120 00 814,910, 465 67 
eens | acific ..-| 1862 and 1864..| 6, 303, 000 00 4 343 09 
Ree PAAC...2.-0000s00- ..----| 1862 and 1864..| 27, 236,512 00 801 45 
+ are Branch Union Pacific....| 1862 and 1264../ 1, 600, 000 00 , 808 26 
erm Patio .....0.......000 -| 1862 and 1864. 1, 970, 500 00 964 14 
Sioux City and Pacific............ | 1862 and 1864..| 1, 628, 320 00 951 89 

IO i niviieuitinapicieintsdiiaiaeat ait fein 64, 633,512 00 | 37, 896, 343 50 
Gheminn 4h.e Uk ee oa, eeeaees ; : 
howing that the Government has paid, advanced by loaning its 


credit and cash to these corporations, the sum of $37,896,343.50, while 


portation of mails, &c., the companies have repaid but little 
100,000 to January 31, 1878. 


by trang 
over $9 


| islation in behalf of the people or for their interests ? 


Upon the maturity of the bonds issued in aid of these several cor- 
porations the interest paid by the United States will be as follows: 


ee ne ee Gane CRIED ES... . cv cus nucucoguaseoccatepeane $126, 619, 733 3 
On bonds for the Kansas Pacific 30, 231, 744 30 
On bonds for the Union Pacitic. ...................... 133, 230, 006 00 
On bonds for the Central Branch .......................-- woete 7, 826, 5064 96 
On bonds for the Western Pacitic.....................-..- 9, 639, 197 41 
On bonds for the Sioux City...................ccccccccceee 7,965, 095 1 
Total interest Bhs wed Cok wetvenledinngabkenssdensneets 316, 112, 571 79 
Add the principal of the bonds........................ 64, 633, 512 00 


320, 736 


83 70 


Grand total 


These aiarming schemes, and this vast system, whose pecuniary 
extent cannot be foreseen, and whose corrupting influences both in 
and out of Congress have amazed and shocked the moral sense of 
our people everywhere, ought not now to meet with favor from a 
party whose watchword in the late presidential campaign was reform 
of these very abuses, and whose adherents from every stump in the 
land denounced these land grabs and subsidies as outrages not to be 
tolerated in the future, and demanded rigid economy in every depart- 
ment of the Government as the crying necessity of the times and of 
the people. 

Sir, let us stand now by the position taken then, and let private 
capital, as it will, accomplish all the railroad building in this country 
that has the slightest prospect of being at all successtul or protitable. 

Let that great party, to whom the people look for relief from the 
evils and burdens that now oppress them, not be unfaithful or untrue 
to its ancient faith, nor deceive those who have trusted it. Let it 
strengthen their faith and encourage their hope. 

These great wrongs upon the people of this country should stand 
as perpetual monuments of warning to this and all future Congresses, 
and these giant corporations, driven from their greedy land-grabbing 
schemes by the ery of the people, should not be permitted, in the light 
of these facts, in a roundabout manner to accomplish even more 
gigantic robberies. 

Let us look more closely at the figures. I have shown that two 
hundred and eighty-five millions of acres have been donated to these 
roads. Now, putting this at $1.25 per acre, and we have $356,250,000. 
Now add _ to this the $96,000,000 in bonds for which the Government 
is bound and we have the enormous sum of $452,250,000 absolutely 
given of the people’s property and money to build up corporations 
and monopolies, with colossal fortunes and powers, soon to become 
the oppressors of the people and masters of the Government. ‘Their 
demands are unceasing and their arrogance unbounded. And while 
it is true the people have no remedy for these great wrongs, it is 
within our power and it is our duty to prevent further similar out- 
rages. It is well said that crime ought always to be punished and 
suppressed ; but it is far better by wise legislation to prevent it. No 
government can long sustain itself against the continued assaults of 
these mighty corporations. These the very creatures of its own creat- 
ing become its most dangerous, subtle, and powerful enemies, for the 
reason that through their wealth they control and direct its legisla- 
tion, utterly regardless of the people who are the rightful masters. 

‘This Government was never intended as a mere sponsor and god- 
father for corporations and monopolies, which it is fast becoming 
through the unjust class legislation that has been almost its sole 
business for the past few years; and the sooner it shall be wholly 
divorced from this incubus which is crowding out the light of nobler 
works and purer laws, the sooner we may hope for lighter burdens 
and more prosperous days. When in the past has there been any leg- 
? Look over the 
statutes passed during the last ten years. What have been the great 
leading acts, and in whose interest has all legislation been conducted ? 


BONDHOLDERS’ ACTS 
In addition to the stupendous wrongs to which I have called atten- 
tion by which the people were robbed of both land and money, of 


the same character and as showing the same tendency to class legis- 


| lation have been all the financial measures of the past ten years. 
; . ° . . - | 
is that of loaning the credit of the Government to these corporations, 


Prior to March, 1869, the bonds of the Government issued after 
1861, payable in coin, amounted io but the sum of $274, 999,200, not 


payable in gold, but in coin of gold and silver; and these were all the 


| bonds that were by the express language of the statutes creating 


them payable in coin. 

The great mass of the public debt was in | 
as follows: 
the 


vonds issued under acts 








Under act of February NOE ooo <ctecdacarsn 0-4 mires rene deen eee meade #18, 415, 000 
Under the act of March 2, 1861 1, 090, 850 
Under the act of July 17, 1861 50, 000, 000 
Under the act of August 5, 1861 139, 321, 200 
Under the act of February 1x62 é_ncnmenia pekins ‘ 500, 000, 000 
Under the act of March 3, 1864 aE 7 ee ae 11, 000, 000 
ee GO I WD Oy BOs a evn ns bb ces eccctdewsbhud euesns vestws 125, 561, 300 
Under the act of January 2s, 1265 4, 000, 000 
Under the act of March 3, 154 95x, 483, 300 

NE poate os Lies cabana vewaienalnaniene 1, 907, 871, 650 


This vast sum was payable in legal-tender notes. The several acts 
creating this vast debt did not provide that it should be paid in coin. 
But in March, 1869, an act was passed making this debt payable in 
coin. The bonds representing this debt stood in the market at eighty- 
eight cents until this act was passed and approved, when they in- 
stantly rose to one hundred and five cents, or an advance of seven- 
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teen cents on every dollar of the bondholder’s investment, thus in- 
creasing the value of his bonds over $300,000,000, and saddling that 
additional burden upon the people. 

But it must be remembered that the act of 1869, infamous as it was, 
still left this debt payable in the coin of the country, gold and silver. 

Now comes the fraud, which both Senators and Representatives of 
the time admit was stolen through Congress, not only without de- 
bate, but without their knowledge, in 1873 and 1874, by which silver 
was demonetized and made a legal tender for but $5, when before it 
had been a legal tender forthe payment of all debts, both public and 
private, to any amount. By that unjust and unwise act the people 
were deprived of their lawful right to pay their public debt in gold 
and silver coin, according to the terms of the contract, and the 
whole public debt became payable in gold coin alone, again adding 
vastly to the value of the property of the bondholder, at the ex- 
pense of the people. Then followed that crowning act of infamy in 
1875, requiring the resumption of specie payments on and after Jan- 
uary 1, 1879, and this resumption to be necessarily in gold coin, to be 
accompanied and followed by a most violent and enormous contrac- 
tion of the already too little currency, which must inevitably bring 
in its operations bankruptcy and ruin to thousands of our citizens. 


THE SILVER BILL. 
True, we have recently attempted to alleviate this condition by 


the passage of a bill to remonetize the silver dollar. And as I had | 


no opportunity of expressing my views upon its passage I may be now 
me oa to briefly give my reasons for voting for the bill as amended 


vy the Senate. I had voted for the bill as it passed the House, giving | 


free and unlimited coinage. This I believe ought now to be the law. 
Silver should stand upon an equal footing with gold. This country, 
the greatest silver-producing country of the world, cannot afford, in 
debt as we are, to debase and destroy this great source of wealth and 
relief. 

The bill, as amended by the Senate, limiting coinage of the silver 
dollar to the Government alone, and limiting the amount te $48,000,000 
per annum, and it may be but $24,000,000, as it is to be executed by 
the most inveterate enemy of the silver dollar in the country—I mean 
the present Secretary of the Treasury—is by no means the bill as I 
would have it, neither is it what the country expects and requires. But 
the question was shall we take it in this restricted form or shall we 
reject it, and thus wholly defeat any hope of relief in any form? It 
is, 1 know, niggardly and bears upon its face the marks of the money 
power. It has been greatly dwarfed in its proportions since it left 
this House, but I believe it is the best that could be accomplished at 
the time. It is a clear advance in the interest of the people, and 
shows a breaking down to that extent of the hitherto formidable and 
irresistible money power. 

It remonetizes the ancient silver dollar and makes it a legal-tender 
for all debts, public and private, thus re-establishing the law as it 
existed prior to the sneak-thief act of 1873, 

I believe that supplementary and needful legislation will quickly 
follow and that silver and gold in this country will stand equal be- 
fore the law. It was a clear, decisive victory in the interest of the 
people, and being unwilling to lose any opportunity to advance their 
cause | voted for the bill as amended. 


WHY I CITED THESE ACTS. 


ave brietly 1 "e se financi: “2s i - . . : 
I have thus brietly noticed these financial measures in this connec- | policy of the Government! But when we censider how and when 


tion for the purpose of showing not only the character of the legis- 
lation to which the country has been subjected, but also for the pur- 
pose of showing the power and influence that has been controlling 
our legislation. It was my purpose to call the attention of the coun- 
try particularly to the fact that the power of their Government is 
being used to build up an aristocracy of wealth, through class legis- 
lation, as well as monopolies of oppression by the creation and sup- 
port of soulless corporations; that by such legislation the powers of 
the General Government are necessarily enlarged, to the great injury 
of the people, far beyond their proper limits, and that by these alli- 
ances and entanglements it is permeating every State, county, and 
township of the Union, dwarting into insignificance the rights of the 
States and the people and becoming that consolidated despotism 
which the enemies of the Republic would make it. 

And herein consists in my judgment the great remaining distinctive 
feature between the parties as such. It is upon the doctrine of local 
self-government, as its fundamental principle, that the democracy of 
this country has been enabled to withstand the shocks and battles 
of the past, and to that principle it owes its present proud attitude. 
It cannot afford to abandon it or falter in its constant support of 
that principle, and it must repel every assault upon it, come from 
where it may. Democracy, based upon any other idea, is a sham 
and afraud. We are to judge of the party by its works. We have 
seen the republican party granting vast areas of the public demain to 





great corporations, loaning the public credit to monopolies for millions | 


2 millions of dollars, passing act after act wholly in the interest 
of the money and banking power of the country, and constantly 
claiming and exercising most extraordinary and unconstitutional 
wers through the General Government, powers never dreamed to 
ave an existence by the statesmen of the past. 

In the days when internal improvements were a party question in 
this country, when De Witt Clinton had reached the height of his 
fame and popularity, when schemes of internal improvements were 
springing up on every hand, no one presumed to advocate the ex- 


penditure ef more than the surplus revenue of the Government, By; 
now how different ; without reluctance or hesitation men are wi]]ip> 
as in the past few years they have done, to still further plunge on 
already overburdened and overtaxed country deeper and deeper into 
the vortex of debt and destruction. , 


DUTY OF THE DEMOCRATIC PARTY. 


I know it is diligently songht to keep these questions out of party 
politics; but the democracy, if true to its ancient doctrines, j¢ + 
would continue to be the protector and defender of the rights and 
liberties of the people against the rapid encroachments of these ; om. 
bined powers, must set its face as flint against these and al] other 
schemes of jobbery and corruption and consolidation, and repel th 
aggressor in whatever form he may appear. A party must and wi] 
exist in this country occupying that position, and it is of right 4), 
position of the democratic party. That party can and must resey, 
the Federal Government and its Departments from that reckless ex. 
travagance which of late years has marked and disgraced our coy. 
try. It can and must bring the Government back to a rigid econom, 
and arrest the wholesale plunder of the public Treasury by corpora 
tions, monopolies, and favored partisans. It can and must resist the 
theories of centralization that have had such rapid and alarming 
growth during the reign of the republican party. It can and mas; 
drive from the doors of Congress the money rings, the railroad rings, 
the whisky rings, and all other rings that have been organized |); 
for plunder, and have been fostered and encouraged these last tifteey 
years until they have grown fat off the woes and distresses of an out- 
raged people. 

It can and must reform and correct the abuses admittedly existing 
everywhere in the civil service of the country and stay the tlood oj 
fraud and corruption which has so frequently startled the nation. 

It must adhere to its doctrine that the Federal Government is ox: 
of limited power, derived solely from the Constitution, and that it is 


| inexpedient and dangerous to exercise doubtful powers; that one 


branch of industry must not be fostered to the detriment of others: 
that every section of the country and every citizen is entitled toa 
perfect equality of rights and privileges and protection of property, 


| It can and must be true to its ancient and liberty-extending doctrin 


of local self-government by the people and for the people. 
Adhering to these — principles, as taught and practiced by the 


| fathers of the Republic, and under which our country was prosperous 


and happy and constitutional liberty sustained and advanced, no 
party can be wrong or long in rallying to its support the just and 


| patriotic men of the Republic. 


It was with gratitude that the country, a few weeks since, saw 
this House pass by such a large majority an anti-subsidy resolution 
Did we mean it or was it a sham? Was it a hollow, demagogical 
bubble or was it the voice of earnest, honest men? Forone I avswei 
I meant what I said. I go further. I would vote for a constitutions 
amendment, so as to put at rest this question, forever prohibiting 
Congress from granting an acre of the public domain to any corpora 
tion or permitting the Government in any way whatever to loan its 
credit or money, aiding corporations of any kind, and I propose a 


| the proper time to submit an amendment to this effect. 


CONCLUSION. 
I am aware sir, that I am attacking what is called by some a great 


this policy was adopted and put into execution ; when we reflect upor 
the results that have and are likely to follow if it be pursued, isi! 
not high time that it should be stricken from the catalogue ef poli- 


| cies? It may be the policy of corporations and monopolists, but it is 


not the policy of the people of this country. It is a policy instituted 
and carried on, which seeks to drag the people after it in positiv: 
opposition to their desires. It is a policy of that class legislation 
which has done so much toward impoverishing and bankrupting th 
country. It is a policy that constantly devours the time of Congress, 
to the exclusion of legislation that ought to be devoted to those inter- 
ests which have been the victims of abuses and wrongs, the necessary 
outgrowth of class legislation, that should be forever swept from te 
political arena. It is a policy contrary to the letter and spirit of our 
free institutions, and one which, from its inception to the present 
has been productive of fraud, corruption, bribery, and oppressiet 
that ought to condemn it and blot it out of existence. 

INTERSTATE COMMERCE: THE POWER AND DUTY OF CONGRESS | 
REGULATE THE RAILWAY CARRYING TRADE AMONG THE STATF> 
Mr. TIPTON. Mr. Speaker, I desire to say one thing in connect 

with what has been said by the gentleman from Ohio, [Mr. Dick!) 

It is wholly immaterial to me by what route he arrives at his ¢ 

clusion. Iam not disposed toditier about routes ; but I concur in his 

conclusion, that it is the duty of Congress to vote no more subsidies 
to corporations. I was glad to hear his remarks, for I have had some 
suspicion in regard to the other side of the House, as to whether they 
voted for the resolution offered by the gentleman from Indiana, [Mt 

BAKER, ] to which the gentleman has referred, in good faith, saying 

that we will vote no more subsidies. In connection with what the 

gentleman has said upon that subject, I desire to discuss the questiot 
of the power of Congress to control the railroads that have alreat’s 
been built. We have, as has been said by the gentleman from Mass 

chusetts [Mr. BUTLER] to-night, seventy-seven thousand miles o! 

railroad in this country. In my judgment it is necessary that some 
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legislation should be had by this Congress—and by this Congress I 
mean the Forty-fifth Congress—by which the railroads in this country 
that have already been completed should be controlled by legislation. 

In other words, I desire to discuss the question of the power of Con- 
cress, under the Constitution of the United States, to control the in- 
ferstate commerce of the country. 

The power of State Legislatures and of Congress to regulate State 
wnd interstate commerce and to prohibit unjust discriminations by 
~ommmon carriers against individuals, communities, and States has 

‘itated the public mind for years. In many of the States such leg- 
Jation has been had that local discriminations are prohibited, but as 
et no action has been taken by Congress tending to prevent discrim- 
‘ation against States or the regulation of interstate commerce. 

“Mr. Speaker, we have a population of forty-five millions of people, 
and as has been said, we have 77,470 miles of railroad, besides our 
means of transportation by water, and our internal commerce is esti- 
ated at $25,000,000,000 perannum. It is only when we contemplate 
the magnitude of our country, its lines of transportation by land and 
water, and the vast resources of the country, that we are able to com- 
prehend the importance of the commerce of the country. Railroad 
trains and steamers are constantly in motion, moving the products of 
the country from one portion of the Union to another. And this is 
called commerce and was so understood when the Constitution was 
adopted. t 
show that the principle is the same. 
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The means of transportation were different then, but Ishall | 
At the time of the adoption of | 


the Constitution the carrying trade was small as compared with the | 


trade of the present time. 

Mr. Speaker, this vast commerce is now mostly carried by corpora- 
tionsorganized by special State legislation and claiming certain vested 
rights by virtue of their charters, under which they claim the right 
to operate and control the commerce of the country without let or 
hinderance. That under this claim these corporations discriminate 
against individuals, communities, and States cannot and will not be 
denied. And the question now is whether the power of the people to 
protect themselves against this claim of power has been bartered away 
by State legislation. 

Mr. Speaker, I hope to be able to satisfy Congress and the country 
by unquestioned judicial authority that these corporations are subject 
to governmental control, and that it is not within the power of legis- 
lative discretion to irrevocably dispose of or waive the right of the 
people to control the commerce of the country. In Providence Bank 
rs. Billings, 4 Peters, 563, it was held by the Supreme Court of the 
United States that— 

lhe great ohject of an incorporation is to bestow the characters and properties of 
individuality on a collective end changing body of men. This capacity is always 
yiven to such abody. Any privileges which may exempt it from the burdens com- 

on to individuals do not flow necessarily from the charter, but must be expressed 
n itor they do not exist. 

This principle has met the approval of the courts from that time to 
the present. Judge Redfield in delivering the opinion of the court 
in the case of Thorpe vs, Railroad Company, 27 Vermont, 150, after 
quoting the language of the Supreme Court of the United States 
just cited, said: 

This is sufficiently explicit, and upon examination will be found, I think, to have 
placed the matter upon its true basis. In reason it would seem that no fault 
could be found with the rule here laid down by this great expounder of constitu- 
tional law. As to the legislative control it places natural persons and corporations 


upon the same ground. And it is the true ground and only one upon which equal 
rights and just liabilities and duties can be fairly based. 


Again: 


There is also the general police power of a State by which persons and property 
are subjected to all kinds of restraints and burdens in order to secure the general 
comfort, health, and prosperity of the State, of the perfect right in the Legislature 
todo which no question ever was or upon acknowledged general principles ever 
can be made, so far as natural persons are concerned. And it is certainly calcn- 
lated to excite surprise and alarm that the right to do the same in regard to rail- 
ways should be made a serious question. 


And in the case of The Bank of The Republic vs. The County of 
Hamilton, the supreme court of Illinois says: 

Corporations are artificial persons endowed with limited powers and capacities, 
and are subject to the general laws and legislation of the State, the same as natu- 
ral persons. The natural man is born with sovereign powers and unlimited rights 
if he be beyond the limits of governments and societies. Upon entering these a 
portion of his rights are sacrificed against his consent if he objects either to a 
pase or less extent, as good government may be deemed to require. It would 
ye absurd to suppose that the powers of government are greater over the rights of 
a being endowed by the Creator than over the one spoken into existence by human 


aws. 

_ Mr. Speaker, I concede that at one time in this country the opin- 
ion obtained to some extent that property in a chartered corporation 
was more sacred than the property of the individual citizen, but in 
time this question was fally settled otherwise by the Supreme Court 
of the United States, In the case of West River Bridge Company ve. 
Dix, 6 Howard, 563, the court met the question as follows: 

The opinion seems to have obtained that the right of property in a chartered cor- 
poration was more sacred and intangible than the same right could possibly be in 
the person of the citizen, an opinion which must be without any grounds to rest 
upon until it can be demonstrated either that the ideal creature is more than a per- 
son or the corporal being is less. 

Mr. Speaker, from an examination of these authorities it is clear 
that the corporations of this country are subject to legislation the 
Saline as individuals, and that the property of the stockholder in a 


Sartesed corporation is held by the same right that the citizen owns 
18 property, 


| State constitution in the Union. 





Mr. Speaker, it is the province and duty of Congress to enact such 
laws as may be deemed proper upon this question and I deny the 
power of the Legislature of any State to grant any power to one of 
these corporations that will prevent Congress from passing any law 
authorized by the Constitution of the United States. The legislative 
authority of a Government is a trust which cannot be irrevocably 
delegated or abandoned, and in support of this view I cite a line of 
authorities that will command the respect of this House and the 
country. Judge Marshall asserted the doctrine that I am now con- 
tending for, as early as the case of Fletcher vs. Peck, 6 Cranch, 87. 
He said in this case that— 

The principle asserted is that one Legislature is competent to repeal any act 
which a former Legislature was competent to pass, and that one Legislature can- 
not abridge the powers of a succeeding Legislature. 

And this principle was again fully maintained by Chief-Justice 
Taney in Charles River Bridge Company vs. Warren, 11 Peters, 420, 
and in Goszler vs. Corporation of Georgetown, 6 Wheaton, 597; East 
Hartford vs. Hartford Bridge Company, 10 Howard, 534. In this last 
case the court refer to the case of Goszler vs. Georgetown, and add: 

This case seems to settle the principle that a legislative body cannot part with 
its powers by any proceeding so as not to be able to continue the exercise of them. 
It can and should exercise them again and again as often as the public interests 
require, 

Mr. Speaker, sovereignty is inherent in the people, and neither a 
State nor the General Government can transcend the power conferred 
by the State constitution and by the Federal Constitution and every 
The departments of Government 
are instituted to exercise the functions of government, not to be dis- 
posed of, but to be exercised from time to time as the interest of the 
people may require. Nor can the civil power of a State or of the Gen- 
eral Government be made the subject-matter of contract. And, again, 
the Supreme Court of the United States affirms this principle in 
Trust Company vs. Debolt, 16 Howard, 431; and Judge Cooley, in his 
work on Constitutional Limitations, reviews all the authorities, State 
and Federal, and sums up his conclusions as follows : 

It would seem, therefore, to be the prevailing opinion, and one based upon sound 
reason, that the State could not barter away, or in any manner abridge or weaken, 
any of these essential powers which are inherentin all governments, and the exist- 
ence of which in full vigor is important to the well-being of organized society. 

Mr. Speaker, these authorities settle the question beyond doubt, 
and they are sustained by sound reason. I might cite numerous other 
authorities, but think those cited are sufficient to satisfy the mind of 
all; but if any man has any doubt upon this question, if he will call 
on me I will furnish him a brief of additional authorities that will 
furnish him good reading upon this subject during the balance of this 
session. 

Mr. Speaker, I come now to the question of the power by proper 
legislation to establish regulation concerning commerce carried on 
by these corporations among the States and within the States, or, 
more properly speaking, State and interstate commerce. 

Mr. Speaker, the railroads of this country are improved public 
highways, and were constructed by the aid of the right of eminent 
domain, and the corporations building and operating the same are 
public agents, created for the practical administration of the public 
property and franchises put into their hands to be administered in 
such manner as the law-making power of the Government may deter- 
mine. Their use is public and they were created for the public good, 
for travelers and shippers. They are compelled by law and justice to 
transport passengers and freight according to the usages of the cor- 
poration and for a reasonable compensation. The power of the States 
to control these corporations within the respective States against 
unjust discrimination and extortion is now well settled, so far as the 
same may regulate the commerce of the State. 

Now, Mr. Speaker, while the States may lawfully control and regu- 
late their internal State commerce they have no power, as I shall 
show, to control the interstate commerce of the country. Among 
the powers expressly conferred upon Congress by the Constitution of 
the United States is the power “to regulate commerce with foreign 
nations, and among the several States, and with the Indian tribes.” 
It will not be denied that this clause of the Constitution confers 
upon Congress power to legislate upon the general subject of the 
regulation of commerce among the several States. The term com- 
merce means now just what it meant when the Constitution was 
adopted. The word at that time evidently had a well-defined mean- 
ing, although its meaning has been perhaps more authoritatively 
detined since the adoption of the Constitution. The word simply 
means intercourse and exchange, both of persons and property, among 
the several States, and is governed by the enactment of laws pre- 
scribing general rules by which it is to be governed. Judge Redfield 
in his work on railways has this to say: 

The natural import and construction of the terms of the Constitation would not 
seem to admit of much doubt, judging from the language merely. The meaning 
of the word ‘‘ commerce " at the time the Oonstitution was adopted must have been 
definitely settled and well understood. The word, as well understood, is derived 
from the Latin commercium, and which is found almost in its original form in most 
of the languages of modern Europe. It means, in its most literal sense, intercourse 
and exchange both of — and commodities. It is more nearly synonymous 
with “traffic” than with any other word in the language, probably. Its great nat 
ural divisions for ages have been foreign andinland. The regulation of all the 
former and that portion of the latter which extended beyond the limits of a single 
State was, as we have seen, by the organic law of our National Government secured 
to the nation, and the remainder was naturally left to the particular State where it 
exclusively existed. It is obvious that the purpose of the provision was not to be 
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contined to future commerce carried on in the same mode it then was, that is, by 
1 vigation, propelled exclusively by wind. If that had been so, the 
ld not have been applied to that large portion of commerce now carried 
on by steam-power which has already become very considerable, and is constantly | 
increasing in a rapidly advancing rat 
The fact that the entire subject of regulating all commerce among the different 
States, including all the means and appliances by which it was carried on, was 
ted to Congress, and that there Keer the States were to have no concurrent 
gulation of the same, would seem to reduce the question of Con 
ng the power of regulating interstate railway traflic to the single inquiry 
whether it forms any portion of the commerce of the country which requires to be 
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regulated at all Those who assume to argue that Congress has no power to regu 
late the tr upon these extended lines of railway reaching from one end of the 
Union tot ther must, if they would meet the question fairly, either say the 
traflic on these extended lines of railways, amounting to many millions annually, 
probably ten times as much as the entire commerce of the country at the time of 

of the Constitution, is not commerce at all, or if it be, is not subject 
to any mr auion Whatever. Por iv is certain the States have neither the power 


ty to regulate, to any purpose or with any efliciency, this inte rstate rail 





way trafl It must, then, come under the control of Congress or be left to its own 
dey and impulses—an experiment never tried in any other country.—Redfield 
h 1/8, pages 720-722 


ut we are not left to text-writers alone for the meaning of the 
term commerce ; we have the definition of the Supreme Court of the 
United States in Gibbons against Ogden. In 9 Wheaton, page 1, the 










court 8a 
I} ‘ t commerce, and our Constitution being, as was 
ptl il at the bar, ¢ of 1 eration and not of definition to ascertain the ex- 
tent of the power, it becomes necessary to settle the meaning of the word. The 
cour tor theappellee would limit it to traflic, to buying and selling, or the inte 
cha noditi ‘ ddo not admit that it comprehends navigation. This 
would re ta eral term applicable to many objects; to one of its significa- 
tik co co undoubtedly is trattic; but it is something more; it is intercourse. 
It clese oa the com reial intercourse between pations and parts of nations in all 
ite bras aud is regulated by preseribing rules for carrying on that intercourse. 
And again the court, in the same case, say: 
o what conmerce does this power extend: the Constitution informs us to com- 
nations, and among the several States, and with the Indian 
it we believe, been universally admitted that these words compre- 
! sof commercial intercourse between the United States and for- 
rt of trade can be carried on bet ween this country and any other 
to whir power does not extend. It has been truly said “that commerce, as 
the \ lis used in the Constitution, is a unit, every part of which is indicated by 
i 1 It + be the admitted meaning of it in its application to foreign nations 
i the same meanin ye throughout the sentence and remain a unit unless 
in intelligil cau which alters it. The object to which the 
t t applied is to commerce “among the several States.” The word 
means intermingled with a thing which is among others, is intermingled 
Commerce among the States cannot stop at the external boundary -line 
C t but may be introduced into the interior. 
I not intended to say that these words comprehend that commerce which is 


complet interval, which is carried on between man and man ina State or between 
different parts of the same State, and which does not extend to or affect other 

tate Such a power woukl be inconvenient, and certainly is not necessarily as 
comprehensive as the word “among” is. It may very properly be restricted to 
that merce which concerns more than one. The phrase is not one which would 
probably have been selected to indicate the completely interior tratlic of @ State, 
bocause it is not an apt phrase for that purpose, and the enumeration of the par- 
t classes of commerce to which the power was to be extended would not have 
had theintention been toexte ~ the power to every description. Theenu 
meretion presupposes something not enumerated, and that somethiug, if we regard 
the language or the subject of the sentence, must be the exclusively internal com- 

of the State. r 








oat ath 


me4#res 


In the State freight-tax case, 15 Wallace, 232, in delivering the 
opinion of the court, Justice Strong said : 

eyond all question the transportation of freight or of the subjects of commerce for 
the purpose of exchange or sale is a constituent of commerce itself. This has never 
been doubted, and probably the transportation of articles of trade from one State 
to another was the prominent idea in the minds of the framers of the Constitu- 
tion when to Congress was committed the power to regulate commerce among the 
several States * * * nor does it make any difference whether this interchange 
of commodities is by land or by water. In either case the bringing of the goods 
from seller to the buyer is commerce. 


And again the court say : 


rhe rule has been asserted with great clearness that whenever the subjects over 
which a power to regulate commerce is asserted are in their nature national or 
admit of one uniform system or plan of regulation, they may be justly said to be 
of such a nature as to require exclusive legislation by Congress. Sure transporta- 
tion of passengers or merchandise through a State or from one State to another is 
of this nature 

This power, like all other powers vested in Congress, is complete, 
and is only limited, if it be limited in any way, by the Constitution 
of the United States. Upon this point Chief-Justice Marshall in 
Gibbons rs. Ogden, already cited, uses the following language : 

It is the power to regulate that is to prescribe the rule by which commerce is to 
be governed, This power like all others vested in Congress is complete in itself. 


To the same effect, see Story on the Constitution, section 1067. 


The rule is this, as I understand it, that all the external concerns 
of the nation and those internal concerns which affect the States 


generally are within this provision of the Constitution of the United | 


States. But, on the other hand, all those concerns which are com- 
pletely within a particular State and which do not affect other States 
are vested in the State. Incidentally the concerns of a State may 
become connected with interstate commerce, but not necessarily, and 
in Munn vs, The State of Illinois, (4 Otto, 155,) the Supreme Court 
held that until Congress acts in reference to their interstate relations 


the State may exercise all the powers of government over its do- | 


mestic concerns, although in so doing it may indirectly operate upon 
commerce outside of the State. 

Mr. Speaker, the line of demarkation drawn between the authority 
of the States and Federal Government is so clear that no man need 
err or be mistaken if he will take the trouble to inform himself. The 
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APRIL 1, 


local commerce of a State is of course exclusively vested in the State 
and that which belongs to more than one State belongs to Congress’ 
The line which divides the State from the Federal jurisdiction is t},, 
detined by the court: 


The genius and character of the whole Government seem to be that its actio, 
to be applied to all external concerns of the nation and to those internal concer), 
which affect the States generally, but not to those which are completely wit)j., 
particular State, which g not affect other States, and with which it is not necessary 
to interfere for the purpose of executing some of the general powers of the ( 
ernment. The completely internal commerce of a State, then, may be consi 
as reserved for the State itself. 


8 


This power of Congress to legislate does not stop at the juris 
dictional lines of the several States, but may be exercised whereye; 
the subject exists. Take a line of railroad leading from New York ; 
Chicago, transporting goods from State to State and from foreiy 
markets; it is the commerce, the transportation that is within the 
power of Congress to control, and this power can and should, as g 
protective and precautionary measure against wrongs daily perpe- 
trated, be exercised at once. Every producer, every consumer, an) 
every merchant will be benefited, thus making rates uniform and 
thus enable buyers to know, when they purchase a car of grain in the 
West, the cost of transportation to the city of New York. That sue} 
legislation in no way infringes upon the rights of the States is clea; 
from all the authorities. Judge Cooley, in his work on Constitutions 
Limitations, states the question as follows: 

Under the division of power between the United States and the individual States 
each bas its sphere of sovereignty within which it moves and operates without! 
or hinderance from the other, and within that sphere it employs the eminent 
main wherever needful to the complete and effectual exercise of its power, a 
with as little occasion or necessity for the permission or assistance of the ot! 
as if the two governments were wholly foreign to each other instead of being 
structed as parts of one harmonious system 


The railroads and steamboats now enjoy the monopoly of the car 
rying trade, and there is no reason in law or morals why the san 
principle should not apply to one as to the other. It would not | 
just to control and regulate the tariff by steamboat and not by rail- 
road. Itis true that carrying by railroad has come into existenc 
since the adoption of the Constitution, and in my judgment is subj 
to congressional] legislation in the same manner as steamboats, | 
has never been doubted that the transportation of articles of tra 
from one State to another was and is commerce, and that the mean 
of transportation is wholly immaterial. 

In the granger cases the power of Congress to legislate upon 
regulate freight and passenger tariffs is fully maintained. In one 
the granger cases, Munn rs. Illinois, the court says: 

In countries where the common law prevails it has been customary from ti 
memorial for the legislature to declare what shall be a reasonable compens 
under such circumstances, or perhaps, more properly speaking, to fix a may 
beyond which any charge nate would be unreasonable. 

Mr. Speaker, I have thus argued and collated the authorities fort 
purpose of convincing this House and thecountry that one of onr big 
est duties is to enact into law such rules and regulations as will prever 
unjust discriminations against State, against extortion, and against : 
unjust combinations. All persons investing their capital in railroa 
property and all that deal with such corporations in any manner dea 
with them with this implied understanding: that the State Legislatur 
and Congress under the Constitution may prescribe such rules and reg- 
ulations as will insure justice to all the people and that the power o! 
Congress to regulate commerce among the several States is exclusive 
And the decisions of the Supreme Court of the United States in tu 
case of Gibbons vs. Ogden, and down to the last granger case reported 
in 4 Otto, are to be respected, and the power of the General Government 
will be exercised in conformity to the Constitution of the United 
States as construed in those cases, that, in other words, the day for 
unjust discriminations and extortion has passed. 

Mr. Speaker, it cannot be true, in the natare of things, that th 
Constitution must be construed to mean only such commerce 4s 
existed at its adoption. If so, the carrying trade by the railroads ot 
the country is beyond the power of Congress to control ; the commerce 
carried upon these immense lines is subject only to the dictation 0! 
these monopolies. If it be true that Congress has no such power, 
then it seems to me that we have in vain attempted to build up 
commerce for the common benefit of the people. But, Mr. Speake! 
this is not the law. The Supreme Court of the United States has de- 
cided otherwise, the State courts have decided otherwise, and al! met 
not directly interested believe otherwise. Commerce among '' 
States, carried on by railway transportation, is subject to the con! 
and legislation of Congress, and the language of Justice Miller 
the Clinton Bridge case, is: 

It eeems to me that where these roads become parts of the great highways! 
Union, transporting a commerce which embraces many States, and destined as >" 
| of these roads are to become the channels through which the nations of Europe s® 
Asia shall interchange their commodities, there can be no reason to doubt that 
regulate them is to regulate commerce, both with foreign nations and amon: 


States, and that to refuse to do this is a refusal to discharge one of the most 
portant duties of the Federal Government. 








No State, Mr. Speaker, has the power to regulate the commerce ¢ 
ried on between New York and Chicago, nor between Chicago and Sa 
| Francisco. These lines of commerce are either beyond the control 0! 
human laws or the power of their contro] is vested in Congress. I a 
provision of the Constitution applies to every means of transportat”’ 


trom the dray line to railroad trains, and this has been settled 
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after time by the courts, the coarts holding distinctly that it makes | 

no difference whether the transportation is by land or water; and in | 

support of this I might cite a large number of authorities, and allow 
me to say that upon these questions there can be but little chance 
for division of opinion. The purpose of this provision, as patent to all, 
was to Vest in Congress the power to secure equality and freedom of 
commerce throughout the Union, without any unjust discrimination 
extortion.’ Transportation is commerce; hence transportation 
among or between the States is commerce, and any obstacle to it or | 

inden laid upon it by the States is void, and thus is created the 
absolute necessity of congressional action. 

In the ease of The Hannibal and Saint Joseph Railroad Company 
Husen, not yet reported, the subject of the extent of the power of | 
State to control commerce between the States was again freely | 

The question was as to the validity of a statute of the 

State of Missouri prohibiting the driving of cattle into the State of 

Missouri in certain months of the year, and it arose in the particular 

case With respect to the applicability of the statute to railroads. The 

court held in this case that the transportation of property from one 

State to another is interstate commerce, and that the statute was a 

direct interference with such transportation and a plain intrusion 

upon the exclusive domain of Congress. 

“Mr. Speaker, I have attempted to show that the internal commerce 
of the State is, and necessarily is, controlled by the State; that com- 
merce between the States necessarily is and should be controlled by 
Congress; that State legislation is impossible, and the responsibility 
for the contro] of interstate commerce is with Congress. 

Mr. Speaker, the advantages of railroad and water transportation 
be overestimated. In fact, life is too short to abandon or in 
any manner cripple our great railway system; but while this is true, 
the system must not be allowed to destroy the commerce of the 
country or cripple the great interests of the country. This system, 
like all others, must submit to reasonable rules and regulations in the 
same manner as all other great enterprises of the country. 

Mr. Speaker, I shall favor no provision of law that can tend to pre- 
judice the railway interest of the country; but I do maintain that it | 
is our duty to pass some reasonably stringent legislation for the pro- | 
tection of the people against this great system of land transportation. 
The bill reported from the Committee on Commerce is satisfactory to 
me, and I am disposed to give the bill my hearty support. It will 
prevent pooling; it will prevent all unjust discriminations; it will, | 
in my judgment, prevent unreasonable charges and tend to establish | 
uniformity of rates. I think the purpose of the bill a step in the 
right direction. 

Mr. Speaker, it is the duty of Congress to enact such laws as will 
prevent any unjust discrimination or extortion in the carrying trade 
of the interstate commerce of the country. It does not necessarily | 
follow that because charges are reasonable at one point and unrea- 
sonably low at ancther point, the discrimination may not be unjust. 
Take the grain trade of Illinois that is carried on by railroads lead- 
ng to New York, grain merchants paying $20 per car to the New 
York market, which, for the purpose of this argument, may be con- | 
ceded to be reasonable, and suppose that grain shippers residing in 
Iowa should only be charged $10 per car for a distance four hundred 
miles greater. This I submit would be an unjust discrimination 
against the State of Illinois, althongh the freight paid by the ship- 
pers of Illinois should be reasonable. This would give to Iowa a 
geographical as well as commercial advantage over Illinois shippers 
that would not be just. Under such a rule Illinois shippers would 
be unable to compete successfally with shippers residing in Iowa. 
We claim the geographical advantage of Illinois, and our people are | 
compelled to sell their products in accordance with this fact. So of 
all the Western States. The demand is for uniform and cheap rates 
of transportation from the West to the East. 

And can it be said that Congress has no power to prevent such | 
discrimination? It is such discriminations throughout the country 
that are injuring our agricultural and commercial interests. The 
effect of such discrimination is the transfer by artificial means of the 
natural advantages possessed by one community to another less 
favorably situated, and to permit this is to tolerate a great wrong 
and subject the genera] interests of the country to the corporations 
by whose actions this unnatural effect is produced. 
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My purpose, Mr. Speaker, is to prevent, if possible, by legislation 
every combination tending to prejudice the shipper or the producer. 
It is my purpose, if possible, to prevent combination against ice in 
winter or free sailing in summer. We all know that the old idea of 
competition is a delusion. We all know that every tariff established 
between the East and the West is the result of combination, and that 
competition has little or nothing to do with the question. The peo- 
ple of the West have been greatly wronged by this system of arrang- 
ing the tariff of both passenger and freight traffic. We prefer fair 
rates, controlled by law and uniform in their operation, to the tender 
mercies of these monopolies as administered by these corporations 
for the last twenty years. 

Mr. Speaker, what the people of the West demand, and what we 
have a plain right to demand under the Constitution, is reasonable 
legislation, and such as will protect the producers and manufacturers 
of the West against wrong, extortion, or unjust discrimination against 
them. We want uniformity of rates between the East and West, and 
that these shall not be unreasonable rates at any time or under any 
circumstances. 

The competing force of the interstate commerce of the country is 
not sufficient to overcome combination; it never has been suflicient 
in this country to prevent it, and never will be, in my judgment. 
Every rate or tariff that is fixed by these railways is the result of 
combination. If competition for a time is successful at a competing 
point, it is only temporary, and is, in fact, a discrimination against 
some other point. The only legitimate competition we have is the 
transportation by water, and nothing short of stern, legal rules, fairly 
enforced, will regulate and preserve fairly and justly the internal 
State commerce of this country. What remedy have we of the West 
to regulate or fix the tariff of a railroad company leading from Chi 
cago to New York? Certainly none after it leaves the State save by 
congressional action. 

We have in the State of Illinois fifty-one railroad companies with 
a total line of 15,241 miles, 7,433 miles of which are in the State, com 
puting double track and siding of all the companies as a continuous 
line of 17,890 miles of single track. These companies have 3,319 loco 
motives, of all classes ; and 1,449 passenger cars; 608 express, mail, and 
baggage cars ; 43,076 box and stock cars; and 20,162 coal and flat cars, 
making a total of 65,295 cars of all classes. In addition, the American 
Express Company performs service on twenty-four of these roads, the 
United States Express Company on thirteen, and the Adams Express 
Company on twelve; and in some instances two companies perform 
the same road. The distance run by trains upon 
roads last year was 75,567,712 miles. The proportion of mileage foi 
Illinois was 21,925,552 miles, and carried 26,875,136 tons of freight, 
with 7,429,417 tons, as the proportion for Illinois. It will be noticed 
that onfly a little over one-fourth of the tonnage of these railroads 
is carried in Illinois. The total number of passengers carried was 
20,394,027. I have no estimate by which I can give the proportionate 
number of passengers carried upon these roads in Illinois, but I pre 
sume that perhaps somewhere between one-third and one-fourth of 
the passengers carried were carried in that State. 

These companies are constantly engaged in interstate commerce 
I apprehend that a loaded train could not be sent out without taking 
goods destined for some other State, nor does a train run into Chi- 
cago or any station without taking goods from some other State. As 
we have seen, this is all interstate commerce, and no State under our 
Constitution can regulate it. I have given these items that all may 
understand the necessity of legislation by Congress on this subject, 
and when I add to this, as I have before said, that in the Union we 
have 77,470 miles of road being constantly operated and daily engaged 
in interstate commerce we can see the magnitude of the interstate com- 
merce of this country and the necessity for legislation regulating it. 

Mr. Speaker, our foreign trade must necessarily depend largely on 
our interstate commerce. I give the following table showing that 
the balance of trade in merchandise is now in our favor, but to show 
that this has not been uniformly the case I give the years for twenty 
years, including both merchandise and specie. And what we want, 
if possible, is to change the balance of specie in our favor. It can 
be done, and one of the things necessary to bring this about is to 
maintain steadily the balance of trade in our favor. The table shows 
that we have been compelled to export specie every year : 








these 





venty-two years, 1856-77. 


ts of merchandise and specie into and from the United States in each fiscal year 
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Imports. | Exports. Excess Imports Exports. Excess 
2 | } 

TD 306k ube Reidsnenases Ginieseiie's cgnpinenll $310, 432, 310 $231, 219, 423 Im. $20, 212, 837 $58, 929, 651 Ex. 241, 537, 5 

1857 348, 428, 342 293, 823,760 | Im. 54,604, 532 74, 995, 399 Ex. 56,675, 123 
263, 338, 654 3,338,654) Ex 672, 620 63, 067, 487 Ex. 33,358,651 
331, 333, 341 901, O51 | Im. 38, 432, 200 72, O12, 276 Ex. 56, 453, 622 
353, 616, 119 576, O57 Im. 2, 040, 062 66, 546, 239 | Ex. 57,906, 104 
289, 310, 542 553, *33 Im. 69,7 709 29, 791, On0 In 16, 540, 551 
189, 356, 677 , 670, 1 Ex ) a4 ; 7, 640 | Ex. 1,972 
243, 335, 815 , 064, 097 Im. 30 0, #18 oll bx i 7 ‘ 
316, 447, 283 158, 887, 988 Im. 157, 559, 295 196, 541 | Ex. 92, 250, 929 
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The balance of trade for twenty-two years, 1856~’77—Continued. 























Merchandise Specie 
Year — — rent crs aetna maaan arate 
Imports. Exports Excess. Imports. Exports. Exce 
186 oceee . coccerececccsoccecces 238, 745, 580 162, 013,500 | Im. 76, 732, 082 9, 810, 072 | 67, 643, 226 | Ex ‘ 
a a cle eee eas 12, 066 348, 859, 522 Im. 8&5, 952,544 10, 700, 092 £6, 044, O71 | Ex. 7? : 
BU Sahoo it sai meh vecnenien elie emia anid 63, 100 207, 303, 653 Im. 98, 459, 447 22, 070, 475 60, 6, 372 Ex 3 
1268 ‘ | 357, 436, 440 281, 952, 899 Im. 75, 483, 541 - Ex. 79 
1-69 epeek'b eonutn 417, 506, 379 286, 117, 697 Im. 131, 388, 622 , Ex ri 
ee en eS eel 435, 958, 408 392, 771, 768 | Im. 43, 186, 640 26, 419, 179 Ex i 
is7] . occcnvcescceccosces —— 520, 223, 6x4 442, 820, 175 Im. 77, 403, 506 21, 270, 024 Ex. 7 
In72 encase beswepennentesessces tenes] 626, 595, 077 444, 177, 586 Im. 182, 417, 491 23, 743, 689 Ex. 66,1 
BBTS . .. 1s cccces covcsenncsersscee ovecce | 642, 136, 210 922, 479, 317 | Im. 119, 656, 288 21, 420, 937 Ex. 63,1 
SNe sxdenwes ws ckeweel niet 2 — 567, 406, 342 586, 223, 040 | Ex. 18, 876, 698 28, 454, 906 Ex. 38,1 
LED .swensesonese sbebeoun soe scvewss 533, 005, 436 513, 441, 7 Im. 19, 563, 725 20, 90 7 Ex. 71 
ROOD a éuntes bubueetnetecusebenn ee . 460, 741, 191 540, 384, G71 | Ex. 79%, 623, 480 15, 936, 681 Ex. 40,5 
451, 323, L2t io Ex. 152, 152, 094 40, 774, 414 Ex. 15 


Mr. Speaker, I give the foregoing table tor the purpose of insisting 
hat in time, with fair and just rates, from the interior to the sea- 
board, we can gradually and certainly, in my judgment, increase our 
exports and reduce our imports,and thereby cast the balance of trade 
largely in our favor. All the products of the country not demanded 
for local use should find a market in our foreign commerce. It is the 
duty of Congress to foster in every way our interstate and foreign 
Our ability to produce is great, and every effort should 
be made to encourage both our interstate and foreign commerce. We 
can best do this by legal rules that shall be understood by producers, 
shippers, and railroad companies alike, prohibiting drawbacks and 
rebates, giving equal advantages to all shippers with uniform rates. 
Producers and middle-men can know with reasonable certainty when 
and where to ship and when and where to make investments, and 
thus reduce the margin between the producer in Illinois and the con- 
sumer in New York or New England and the producer in New Eng- 
land or New York and the consumer in Illinois. 

The difference between the price of a bushel of corn in Blooming- 
ton, Illinois, and the seaboard is of itself an argument that every 
farmer and producer in Illinois can understand, and the difference 
between the price of a pound of beef in a New England manufactur- 
ing town and an Illinois feed-lot can be fully understood by the me- 
chanics and laboring-men of the East; it needs no argument to teach 
these facts, and the excessive rates charged must be paid by the pro- 
ducer or the consumer. The only hope of the people of the West 
against monopolies in the carrying trade is in congressional.action. 
It is the only hope in law and in fact, and if Congress shall refuse to 
act longer the lingering hope of justice to the people that are toiling 
for themselves on Mondays, Wednesdays, and Fridays, and for the 
railroad companies on Tuesdays, Thursdays, and Saturdays will be 


commerce, 


blotted out; or, in other words, it costs now as much substantially to | 


get a bushel of corn to market as it does to produce it. It does not 
quite reach this point to-day, but it is too much. Corn can be deliv- 


cents per bushel at present prices of labor and railway property, and 
give a fair profit to the carrier. 

Now, Mr. Speaker, the provision of the Constitution concerning 
interstate commerce does not and will not execute itself. Congress 


must act. Congress must come to the rescue of our interstate com- | 


merce and throw around it the protecting shield of the Constitution 
and thus protect the people against all combinations that may tend 
to injure the interstate commerce of the country. The people of the 
West are in good faith pressing this matter to the attention of Con- 
gress and the country. The people in the West cannot concentrate 
their products at competitive points, in case advantageous contracts 
could be made at such points, but necessity compels them to stop at 
the nearest station. The people feel as if they are helpless to these 
wrongs against them, hence there is a prevailing feeling against the 
railroads that should not and would not exist if the railroad com- 
panies would deal fairly with the people. Moderate rates will in- 
crease the commerce of the country, create a friendly feeling, give 
more men work and better pay, and tend largely to the happiness of 
the whole people. I think, Mr. Speaker, one of the great mistakes of 
the railroad companies was their assumption that they were not sub- 
ject to State or national legislation. This assumption makes con- 
gressional action absolutely necessary. 

Mr. Speaker, the people of the West have but little sympathy for 
or with railroad corporations or stockholders of such companies, and 
the reason is plain and the fault is with the corporations, and not 
with the people. The people have been robbed by men engaged in 
building railroads of the bonds of almost every municipality in the 
country, by the frauds of adventurers, and as the bonds are now be- 
ing paid, the people feel that the stock they received was a fraud, 
and that the money was not properly appropriated ; and as the bonds 
of the companies mature and the holders of bonds take charge of the 
roads, their agents, representing the bondholders, put on a degree of 








the people under these circumstances to encourage the commerce of 
the country, either State or interstate. 

The managers of these corporations that control the commerce be 
tween the East and West held a meeting at the Grand Pacific Hote} 
in Chicago a very few days ago. The purpose of this meeting, as | 
gather it from the newspapers, was to fix the rates of tariff betw: 
the East and West, and for a division of the spoils for the next thre 
months between the various companies, It is this regulation by th 
railroad managers that the people object to. What the people d 
wand is the right on the part of the public to fix these regulations 
as they may lawfally do, in such manner as to insure at least sub- 
stantial justice for all. The bill reported by the Committee on Com- 
merce will aid in this direction greatly, and I hope it will be enacted 
into law. 

Mr. Speaker, the question of the control of our interstate commerce 
will be an important factor in American politics until it shall be de- 
termined by Congress to enact such laws as will equalize the tariti 
on these great public highways. There is and can be no doubt of 
the power to regulate it between the States, and that this power is 
exclusively in Congress. The people understand this as well as we, 
and almost the universal opinion of the people is in harmony with 
the rulings of the Supreme Court of the United States on this sub- 
ject. The people understand that the question has been settled and 
its settlement reaffirmed by the courts time and again. And the 
court understands it to be settled and so state in Groves rs. Slaugh- 
ter, 15 Peters, 449. The court, after referring to. Gibbons’s case, 
9 Wheaton, 1, and Brown vs. Maryland, 12 Wheaton, 432, say: 

If these decisions are not to be taken as the established construction of this 
clause of the Constitution I know of none which are not yet open to doubt, 1 


can there be any adjudications of this court which must be considered as author 
tative upon any question if these are not to be so on this. 


This power given to Congress by the Constitution to regulate com- 


| merce among the States has been deemed exclusive by the courts and 
ered in New York from any part of the State of Illinois for eight | 


by the people, and necessarily so from the very nature and objects of 
the power, and this is the doctrine of all the courts and the politics 
of the people. Against this regulation, I have no doubt, will be 


arrayed the associated wealth of these corporations, and every effort 


| possible will be made to prevent legislation upon this subject, and 
when and wherever practicable men will be elected to Congress for 
the express purpose of defeating legislation of this kind, and railroad 
officers and railroad attorneys will be found in Congress elected ex- 
pressly to defeat legislation by Congress on this subject. 

Mr. Speaker, the agriculturist, the manufacturer, the mechanic, the 
laborer are all alike interested in this question. Until we have legis- 
| lation upon this question capitalists, ever jealous, will not invest in 
| business in any town where there is the slightest opportunity for 
| discrimination. 
| Mr. Speaker, an equalized and just tariff of rates, uniform in its 
| operation, will insure an increase in our interstate commerce, and 
| will thus be one of the means of restoring to prosperity all the busi- 
| ness interests of the country. 

Mr. HEWITT, of Alabama. Mr. Speaker, I shall make no apology 

| for oceupying the time of the Honse in the further discussion of the 

bill now under consideration. I feel constrained to reply to the attack 
which was made by the gentleman from Maine [Mr. Powers] upoo 
the report of the committee which I had the honor to submit in this 
case. 

I would not do justice to the committee, to myself, to the House, 
to the country, or to the old soldiers if I shoutd remain silent and not 
lay bare the gross errors of facts and expose the sophistry of the argu- 
ments which have been made by the enemies of this measure. 

The House will bear witress that this discussion has not been ol 
my seeking; I would have gladly avoided it if I conld, but the gen- 
tleman from Maine [Mr. PowErs] has forced it on me and I shall 

| meet him boldly and will demonstrate the correctness of the concli- 
sions of the committee to the satisfaction of all who will do me the 


importance that the people, who have been wronged, are unprepared | honor to hear my remarks. 


to ps mores They ride en railroads only as‘é matter of necessity 


| On the 4th day of January, 1877, I had the honor to present to the 


and ship under compulsion. There is no disposition on the part of | House a similar bill tendering a nation’s gratitude to its old defend- 
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ers, when I took occasion to submit an argument favoring its pas- | 
cave Which has not been answered by any gentleman upon this floor. 


rgument I shall not now repeat. I shall confine my remarks 
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4 strictly in answer to the arguments of the gentlemen who have op- | 
Ss posed the bill. 
ES Phe objections of the gentleman from Maine and the gentleman 

{ New Jersey were but the repetition of those which were made 

é by the enemies of the pension acts of 1532 and 1871. These gentle- 
4 men have opposed this measure because, they say, it will establish a 





dangerous precedent. The enemies of the act of ls opposed that 
eneticent measure upon the same ground. The gentleman trom Maine 
said that the bill opened up a new and wide door; that it was a de- 
yarture from the old beaten path. This has been the cry of the ene- 
mies of the old soldiers against every pension act passed or proposed 
in Cong I give to them the answer which was given by Foot 
and Frelinghuysen to Hayne, which New England gave to South Car- 
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oliza in 1832; which Atkins and others gave to the enemies of the 
pension bill in 1858. It embraces no new principle; it establishes 
no new precedent; it opens no new door. The principle was estab- 
lished in 1818, extended in 1882, confirmed in 1871, and reaflirmed by | 
the present Congress. | 





< here is no principle or policy more firmly established by the Con 
{ vress of the United States than that of extending the nation’s bounty 
and gratitude by the way of pensions to its old defenders, and it is 







now too firmly rooted in the minds and hearts of the American peo- 
ple to be eradicated even by the eloquence of the gentleman from | 
; Maine, with all the aid his amiable friend from New Jersey may be 





rive 





him. The military-pension system was adopted many 
hy our Government, and from then till now it has been 
st , and constantly sustained by the people. There is no tax 
they } with more cheerfulness than that which is applied to the 
maintenance of the old soldiers. 
Che first gratuitous-pension act was passed in 1818, only three years | 
after the close of the war of 1812, when the country was heavily bur- 
ed with the debts of two wars. This act was passed thirty-five | 
years after the close of the revolutionary war. The beneficiaries under 
it were sixty years of age. The Black Hawk war was forty-six years 
ago, and the survivors of that war are over seventy years of age. 
fhe Creek war was forty-two years ago, and the survivors are nearly 
ty years of age. Forty years have come and gone since the 
Florida war, and the survivors must be over sixty-five years of age. | 
rhe war with Mexico was thirty-one years ago, and the surviving 
' 
| 
| 
| 
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soldiers are fifty-six years of age. The soldiers included in this bill 
will average over sixty-five years of age. The revolutionary soldiers 


cove 






red by the act of 1818 were about sixty years of age. The act 
of 1518 was a gratuitous pension, so is the measure now under con- | 
sideration. But suppose, Mr. Speakcr, that the soldiers of the revo- | 
iutionary war were seventy years of age before they were pensioned, | 


does 









it follow that the soldiers of the Mexican war should wait until | 





they are seventy before the Government recognizes its obligations 
to them for their heroic services in its defense? The revolutionary 
war was fought on our soil; the Mexican war was upon foreign soil | 
and in a malarious climate. All citizens able to bear arms were en- 
gaged in the struggle for our independence and were exposed to its | 
dangers and suflered its privations. If the act granting a pension to | 
them had been passed at an earlier day the soldiers themselves would | 
have been compelled to pay the greater portion of the money nec- | 
essary to meet its demands. To have pensioned them at an earlier | 
day would have been to tax themselves. While the Mexican war | 
Was in progress millions of our countrymen knew nothing of its perils, 
felt none of its privations, endured none of its toils, and saw none of 
its horrors. A few of our fellow-countrymen bore them all, for the 
good of all. 
But the gentleman from Maine and the gentleman from New Jersey | 
say that the act of 1818 restricted the pension to persons in need of | 
assistance from the Government for a support. Thatis true. But I | 
ask the gentlemen here and now, do they propose a pauper soldier 
roll? Will they vote for a measure which would require proof not 
only of an honorable service, but of poverty, to entitle the soldier to | 
a pension? Do they propose to require the old soldier, “the coun- 
try's “ay in day and hour of danger,” to produce the evidence of his 
poverty in order to receive that which is adjudged to be due him for 
his patriotic service? Sir, the people of this country long since com- 
c pelled Congress to repeal this disgraceful restriction in the act of 1818, 
ind thereby wipe out what I consider and what this country con- | 
ceived to be a blot upon our beneficent pension system. I call the 
attention of the House and especially the gentleman from New Jer- 
sey to the able and eloquent remarks of a late Senator from his own 

























































































tate Mr. Frelinghuysen) made in the Senate of the United States in | 
a " the advocacy of the repeal of this odious restriction in the act | 







_but there were two defects in the system even as thus liberalized. In the first 
mace it enacted the humiliating confession of absolute poverty ; it required of | 
of we d veteran that he should publicly, in the presence of the sons by the side 
Sian -— fathers he had fought and suffered, expose the wretchedness of his con- 
: es that he should sroduce the proof of his pauperism and swear to it himself. 
oun seen these worthies in our public courts of justice exhibit an inventory of 
eons pores down to the items o cups and saucers. I have felt humbled for my 
If m ry. Sir, & noble spirit would sometimes exclaim: “I would die in want first.” 
eee aor exacts such ignoble conditions let her withhold the miserable pit- 
honor d : who, sir, of this Senate does not honor this sentiment? It has been 

ored and vindicated by the manly feelings of this great community. Public | 
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| their country’s honor. 
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cislatures and people are invoked to 1 3 
these hard conditions; and should a few partake of a favor that do not need it 
better so than that even one deserving relic of times so dearly cherished shoald go 


down to the dust neglected an 
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pauper-soldier pension-roll. I repel for them the sentiments uttered 
by the gentleman from Maine and his friend from New Jersey. Not 
do I believe that the people of New England are opposed to this bill. 
She has ever been the champion of the soldier's interest, both in thi 
House and in the Senat All our pension a have been advocated 
by her Representatives; all have received t rsupport. New Eng 
land may be said to be the originator of our pension system. Nor 
can I believe, Mr. Speaker, what Hayne charged, that she favored 
this system for the purpose of an excuse for a high tariff for the pro- 
tection of her manufacturing interest ind that she now proposes to 
go back upon her own work because that necessity no longer exists. 
Nor can I believe what Hayne « harged in the debate of [s32, that 


New England advocated that pension act because her people would 
receive the larger portion of t pension, and that she opposes this 
measure because the West and South will be the greater beneliciaries, 
notwithstanding the gentleman from Maine took occasion to inform 
the House that the South was much more interestedin this bill than his 
section. I believe that Foot, Frelinghuysen, We bster, and other rep 


1G 


yn 
acts of 1518 and 1832 from patriotic considerations, and not from 


an) 
local or selfish purpose ; and I canno 


believe that the gentlemen 
from New England who have opposed this measure represent the 
sentiments of their constituents. But, Mr. Speaker, the House and 
country have been told that the acts of 1518 and 1832 were enacted to 
pay a debt to the soldiers of the revolutionary war. If so, why wert 
But the advocates of the measure argued 


the gentlemen, the act was passed, not as a pension act, but in the 
nature of an appropriation for the payment of their claims against 
the Government. The men who advecated the passage of the act 
to pension the survivors of the war of 1812, in the House in 1852, 
argued that the country owed these soldiers a debt, and that it should 
pay ittothem. The distinguished gentleman from Tennessee, [ Mr. 
ATKINS, ] in discussing the bill in the House, said: 

Gentlemen talk about this bill as a bounty, asa gift. Wedo not come as sup 
plicants to this House ; we do not ask it as a bounty; we demand it as a debt duc 
to those brave old men for heroic service. Will any gentleman say that the debt 
has been discharged? Has $8 per month and one hundred and sixty acres of wild 
land compensated them for the labors of the camp, the toils of the march, and the 
Do you count as nothing the sacrifices they made, the leay 


| ing home with the thousand charms that cluster around it, the parting from wife 


children, friends—all to brave the bloody terrors of the battle-field? Sir, it 
not money; a higher, nobler sentiment controlled their action and animated their 
hearts—their love of country. 
All of them were ready to make the great offering of their life upon the altar of 
Thousands fell, and their funeral dirge is now chanted as 
peans to the nation’s glory, and shall their surviving comrades be less fortunate 
Shall they linger out in obscurity and poverty the evening of a life the morning 
of which was illustrated by deeds of such noble daring? Will not the country 
wake to the high sense of the moral obligation and legal right which demands ot 


it to protect these old men, now that many of them are unable to protect them 
selves! 


Mr. Speaker, these were noble sentiments, worthy of the represent- 


| ative of the American people, and I commend them to the serious con- 


sideration of the members of this House. 

Mr. Choate, of Massachusetts, speaking of the nature of a gratui 
tous pension, said: 

I still think the pension we now bestow, and which this bill [act of 1832) pro- 
poses to bestow, are to be regarded rather im the light of compensation for services 
than as alms to the most meritorious poverty. Perhaps they partake of a mixed 
character. To some of those to whom we give them they are given merely in 
charity ; to others of these greatest number they are nothing less than a loag-de 
ferred and inadequate wages of such service as no money could have compensated. 

This, Mr. Speaker, is the true basis upon whieh our pension system 
rests; that the service of the soldier is such that no money could 
ever compensate, and that as his services were of such great value 
it becomes the imperative duty of the Government to take care of 
him in his old age. These soldiers, in a high and refined equity, are 
the creditors of the country. But that the acts of 1818 and 1832 
were in a legal sense an appropriation to meet a claim which the old 
soldiers of the revolutionary war had against the Government for 
the depreciated currency in which they were paid, I must emphatic- 
ally deny. All these claims for wages during that war had been 
paid. They had no legal demand whatever against the Government 
further than all her soldiers when old have on account of the nature 
of the services. And, fortunately for me and the House, the gentl 
man from Michigan [Mr. McGowan] has furnished an authority sus 
taining this view of the subject, and I thank the gentleman for his 
kindness and generosity. 

Some time [said Mr. McGowa\] subsequent to 1859 a case was heard by the United 
States Court of Claims involving this question. The opinion of the court, as deliv 
ered by Judge Loring brief that I 


; is so | will read it 
“Tt is claimed by the petitioner that James Hooker, by complying with the re 





quirements as to reduced circumstanc specified in the act of the 18th of Ma 
1#18, acquired a vested right in the pension which it gave, which could not be 
divested without his consent by t bsequent act of the Ist of May, 1829. The 
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act of May 18, 1518, ne n _o ( meee 6 Sor ho partionier ovine it epocttied | Mr. Clay’s pet measure for the distribution of the proceeds from the 
r © x Tr ng ~—ted Oo o legs Ligation, 2 a B. ala ie « « . 
The ps naien it granted rest a oe a ae wanes ~ nee aaa sale s of the public lands passed, and that one of the reasons given “a 
prescribe or modify its terms and determine its continuance. While it continued | President Jackson in his able veto message for not approving the 
it was an annual gift to a certain class of persons bill was that the proceeds from the sale of the lands had been pledged 
This case decides that the act of 1518 rested on no legal obligation. for the payment of the old revolutionary debt, and that that de 
If the Government was legally indebted to these soldiers, the pensions had not been paid? 
granted them did rest upon a legal obligation. It was, however, like | Do not gentlemen also remember that Mr. Hayne and other oppo- 
the act of 1871, a voluntary offering of a grateful country to the men | nents of the act of 1532 said that the country was largely in debt ang 
who had rendered such service as no money could compensate. could not afford to pay the pensions proposed by the bill? The sare 
In vain were the efforts of the gentlemen from Maine and New | Cty was made by the enemies of the act which passed the House j; 
Jersey to draw any distinction between the principle of the acts of | 1858, granting pensions to surviving soldiers of the war of 1812 The 
1X18 and 1832 and the one now under consideration. They were both | 842me arguments were made against it in the Senate, and, with ¢), 
gratuitous pension acts, and established the principle upon which help of an extravagant estimate made by the then Commissioner 
this bill is predicated, which principle has been approved by Madi- | Pensions, claiming that the act would require $30,000,000, it was 
son, Monroe, John Quincy Adams, Jackson, Grant, and Hayes. And | defeated. I repeat, Mr. Speaker, that this objection has been urged 
I repeat that this bill does not open any new door, nor does it estab- | 4gainst every pension act which has ever been passed or proposed ji) 
lish any new principle. It proposes to extend the principle which has | Congress. I meet the argument as the friends of the acts of Is]< 
been established for over half a century to the soldiers of the wars | 1532, and 1558 met it then: “When did any great measure intende 
named in the bill. It proposes to do exact justice to all our old sol- | to benefit the country or mankind originate that did not cost money? 
diers, making no invidious distinctions between them. Have the | Will the young men of the country complain? No; they are all fi! 
soldiers of the Mexican war no claims upon the Government? Did | of patriotic fire.” Did these brave old veterans stop to count the 
they not in the hour of their country’s need, and at her call, leave | Cost when their country summoned them to bear its flag against 4 
brother and sister, father and mother, wife and children, with the | foreign enemy on foreign soil? Did they stop to count the cost whe 
thousand charms that cluster around them, and march to a far-off | they rallied around Scott and Taylor upon the bloody fields of Mex 
land, unacclimated, in a malarious climate, where suffocating heat | ico? The question as to the cost is wholly unimportant. The ques. 
oppressed the frame, and there endure without a murmur or complaint | 10D, and the only question, is, “ Is it right ? Isit just? Is it human 
the toils of the march, the privations of the camp, and the horrors of | Is it magnanimous, and is it grateful? Bring any charge you w 
the hospital, and bravely bear themselves amid the dangers and perils | against the Government. Say it is parsimonious ; say it is false, m 
of the battle-fields, and by their unparalleled prowess and gallantry | just, oppressive ; but do not subject her to the charge of ingratitud 
acquire 937,875 square miles of territory of incalculable wealth, which | “the foulest whelp of sin!” 5 
opened up an overland highway to the Pacific Ocean by which the | . = he gentleman from Maine tauntingly asks this side of the House 
wealth and commerce of China and Japan are poured into our lap? | if this bill was in the line of retrenchment. I answer him it is not 
And did not their gallant deeds at Resaca de la Palma, Buena Vista, | 22 Unnecessary and extravagant expenditure of the public funds 
Chapultepec, Cerro Gordo, and Molino del Rey reflect a blaze of im- | The democratic party is in favor of rigid economy in the administra 
perishable glory upon the American name? Do gentlemen say that | ton of Government in all its departments. It favors the lopping of 
the country is under no obligation to the brave men who under Scott of every expenditure not absolutely necessary for an efficient a: 
and Taylor marched through intolerable suffering and unparalleled economical administration of the Government. It proposes to relic, 
dangers to the City of Mexico and there conquered and scattered to | the country from its present distress and depression by cutting dow: 
the four winds an army of five times their number? expenditures; by amending the revenue laws so as to compel prop. 
Mr. Speaker, the gentleman from Maine intimated, when he ad- | erty and capital to bear their just proportion of the burdens of go 
dressed the House upon this bill, that all this magnificent territory | eTmment; by giving free coinage of the silver dollar ; and by repeal. 
acquired from Mexico was by virtue of several millions of dollars paid | ing the resumption act, so as to prevent Sherman from adding tot 
out of the National Treasury, thereby robbing the veterans of the | distress by his ruinous policy of contraction. Will the gentlema 
Mexican war of the honor and glory of its acquisition. This, Mr, | from Maine and his party friends join us in this good work? I w 
Speaker, “was the most unkindest cut of all.” He not only refuses | go With him who goes farthest on this line. I will vote to-day t 
to vote them a pittance in recognition of their glorious and invalu- | down all salaries 10 per cent., or more if need be, to relieve my dis 
able services, but he actually would snatch from them, if in his power, | tressed country; but I shall never refuse to do an act of justice to th 
the honor and glory of having given the country, by their gallantry, | men who in the hour of danger defended the honor and glory of m 
California and New Mexico. Sir, Ihave read, I know not now where, | Country under the pretended plea of economy. This country is! 
of astern old Englishman who, when the treaty was concluded be- able, says the gentleman from New York, now to pension thes: 
tween France and England at the peace of Amiens, disapproved of its | Soldiers. But, Mr. Speaker, she is able to spend millions of dollars 
terms as ignominious to England, and in the House of Commons said | t0 beautify and adorn this Capitol and thiscity. She has millions oi 
that if ‘‘King William could know the terms of the treaty he would dollars to appropriate in the erection of public buildings in the differ 
turn over in his grave.” Sir, if Scott and Taylor could have heard | €nt States, for the purpose of giving employment to men who hav 
the gentleman from Maine when he attributed the acquisition of this | 20 claims upon the Government, and for the advancement of the po- 
territory toa few millions of dollars paid out of the National Treasury, | litical fort unes of the members who procure it. By combinations here 
they, too, would have turned over in their coffins. Why, sir, Clay, | millions of dollars will be wasted upon public buildings. There an 
Yell, Butler, McKee, Hardin, Ringgold, Page, McIntosh, Graham, | millions of dollars for the improvement of rivers and harbors for th: 
Richie, Walker, Grant, Ayres, Armstrong, Merrill, Gillespie, Allen, promotion of your commerce, but not one single cent for the brave met 
Benjamin, Smith, Morange, and thousands of others as brave and as who opened up the Pacific Ocean to your commerce. There are many 
good, but whose names do not appear upon the pages of history, but millions for Pacific railroads, but not a dollar to the brave men whos 
whose glorious deeds are enshrined in the hearts of the American sufferings and valor conquered and gave you the country for your 
people, gave freely their lives for its acquisition ; the blood of these he- roads. But, Mr. Speaker, lest some gentleman should be deterved 
roic men, together with the indescribable sufferings of the surviving | ftom voting for this measure on account of the $7,000,000 which thr 
soldiers of that war, were the incalculable price paid for this territory. gentleman from Maine has said it will cost, I shall proceed to shos 
This country owes them a debt of gratitude which it can never pay, | that the figures presented by the gentleman are wholly incorrect au‘ 
and now when they come in their old age and many of them in actual | unreliable. He estimates the survivors of the Mexican war at 45,'\' 
want, and request a pittance for the “evening of a life, the morning | He asserts that the whole number of deaths in Mexico of the volu»- 
of which was illustrated by deeds of noble daring” in their country’s | teer Army was 7,088, as shown by the report of the Adjutant-Genera 
service, gentlemen upon this floor, Representatives of the American | of the Army; and while holding in his hand the report from which 
people, say to them, “We know you have been faithful and brave | read I called his attention to the fact that the report stated upon 
soldiers, and that the country is under obligations to you which it | face that the loss would far exceed the number as given in the tables 
ean never repay, but you must wait until more of you are dead, and owing to the number of missing rolls which could not be had. 
then we will vote you a pension.” The figures— 
This, Mr. Speaker, is adding insult to injury. But, say the gentle- - . 
men from Maine, New Jersey, and New York, (Mr. TOWNSEND, | “the Said Mr. PowErs— 
country is in debt and the condition of the Treasury is such that the | I rely upon are the official report which he (the Adjutant-General] made after 
amount of money which will be required to meet the pensions pro- | ing taken time to insure that the report should be full and correct. 


vided for unde is bill ex sspared.” They te ‘hey | Mr. Hewitt, of Alabama. The gentleman will find that the number of } 
he fates of — — ako be at va rhe y te ul us ae 7 7” N | and died of diseases in the Mexican war will far exceed the number given 
a t anc 32 were passed the country was out of debt. Mr. Powers. I have found nothing of that kind. I have read his state! 


Why, Mr. Speaker, those very measures were opposed for the same | very carefully. I have here the statement of the Adjutant-General where be > 
reasons given by the gentlemen who oppose this bill. he has complete information upon the subject. I have found nothing that ive 
The enemies of these measures said the country was in debt and | ™® * believe there is an error here. 

could not afford to be generous until it had discharged its legal obli- | The gentleman, holding this very report in his hand and reading 
gations. It is but the repetition of the objections which the enemies | therefrom, tells the House and country that the report is full a0 
of our old soldiers have presented against every pension bill which | complete. He gave the whole number who died of the volunte 
has been presented to Congress in their behalf. Was the country out | Army in Mexico at 7,088, and said that he knew whereof he sp 
of debt in 1818? No. Do gentlemen forget that at that time the | because he had read the report carefully, and found nothing to 10¢ 

debts of two wars remained unpaid? Was it out of debt in 1832? | him to believe that the losses were greater than given in the rep" 
No. Do not gentlemen remember that it was during that year that | The gentleman, not intentionally, of course, deceived the House 
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the country. The report which I hold in my hand, being the very 
report from which he read, page 4, reads as follows: 

It is proper, also, to state that the discharges on account of disease or disability, 
ind the number of ordinary deaths reported to the Adjutant-General’s office, and 
p xhibited in the table, must be much less than the actual loss, owing to the mnissing 
muster-rolls and returns, which could never be obtained although repeatedly writ- 
ten for to commanders of regiments and corps. 

And again, in a note at the bottom of page 7 of the report is the 
following language: 

The number of ordinary deaths, discharges, &c., exhibited in the statement (C) 
must be considerable under the actual loss, owing to the missing muster-rolls, 
which could never be obtained from some of the regiments, and from which alone 
the necessary information could be derived. 

Here we have the most emphatic statements that the actual loss 
was much greater than given in the table, and that the roll of some 
of the regiments could not be bad, from which alone the necessary 
information could be obtained. How the gentleman from Maine fell 
into this gross error I cannot understand, unless he failed to read the 
report for himself and relied upon the statement of the Commissioner 
of Pensions. The gentleman from Maine again, relying on the unofli- 
cial report of the Commissioner of Pensions, gotten up for a purpose 
(and given not under the obligation of the oath of office,) asserts that 
only tive hundred and twenty-five of the soldiers of the Mexican war 
have been pensioned as invalids. Here, again, the gentleman fell into 
an error which was calculated to mislead the House. 

The only official report as to the number who have been pensioned 
as invalids, which I have been able to find, is in the report of the 
Commissioner of Pensions for the year 1871, where the number is 
stated not at 6,525, but at 11,306. I prefer to rely upon this report, 
made under the sanctity of an official oath, when no purpose was to 
be served save the interest of the country, than upon the unofficial 
verbal statement furnished to a member of Congress for the purpose 
of defeating a measure obnoxious to the extreme loyal sentiments of 
the Commissioner of Pensions. If the gentleman from Maine was 
seeking for information upon this subject, why did he not go to the 
official documents? Why seek’ the Commissioner of Pensions, the 
known enemy of this measure, and why take his statement, unsup- 
ported by the record, for the purpose of proving that his colleagues 
on the committee had, either through ignorance or design, misstated 
the facts, thereby deceiving the House? 

Why did he not call the attention of the committee to the mistake, 
if he believed they had made such, and give them an opportunity to 
correct it? Did he desire to expose his colleagues upon the commit- 
tee to the House and the country asignorant and unworthy of trust? 

If he had come to the committee and asked upon what authority 
they had stated the number of invalid pensions to be eleven thousand, 
he would have been informed that it was from official documents. 
The Commissioner of Pensions, in this case, is convicted of having 
given to a member of Congress false information, contradicting the 
official documents in his own office, and, according to the well-known 
rules of law, his statement, being false in one particular, cannot be 
relied on in any other. 

The gentleman from Maine based all his calculations and estimates 
upon information informally and unofficially received from the Com- 
missioner of Pensions, and, it having been shown clearly that in one 
particular this information is false, the whole fabric and superstruct- 
ure erected thereon must crumble and fall. 

The gentleman from Maine has asserted that the losses of the vol- 
unteer Army in Mexico did not exceed 7,088, I have shown that they 
were much greater from the official documents. The gentleman said 
that the report of the Adjutant-General had been carefully read by 
him, and was full and complete, and covered all the losses in Mexico. 
Ihave shown from the very report which he asserted he had read 
very carefully that the report was not complete and did not give all 
the losses in said war. 

The gentleman from Maine, upon the authority of the Commissioner 
of Pensions, told the House and country that only 6,255 of the Mex- 
ican soldiers had been pensioned as invalids. I have shown from the 
official documents that the number was 11,308. 

The gentleman from Maine has told the House, and the press has 
wafted it all over this country, and it has been reasserted time and 
again here in this House by the enemies of the old soldiers, that over 
forty-five thousand of the men who fought the battles of Mexico 
thirty-one years ago still survive and that it will require seven mill- 
ions per annum to cover the expenditures of this measure. 

Mr. Speaker, I propose to show that the gentleman’s calculations 
are wholly unreliable ; in fact, I have already shown that the figures 
upon which he has based his calculations in part are not in fact true, 
and his whole calculations must therefore necessarily be false and 
totally unreliable. Is there a man in this House who believes that 
over forty-five thousand of the men who went out to Mexico are alive 
to-day ? Have gentlemen forgotten the horrible history of that war? 
Have gentlemen forgotten that it was fought on a foreign soil, in a 
malarious climate, under a tropicalsun ? Have gentlemen forgotten 
the sad news wafted upon the wings of every western breeze, while 
our little Army was in Mexico, of the sufferings of the soldiers and of 
the thousands who perished? No army ever suffered as ours in Mex- 
ico. Thousands perished there, and many more died on their way home, 
orinashort time after reaching home. Many died in New Orleans after 
they were discharged, and all came home with the seeds of disease in 
their systems, with their health and constitutions more or less shat- 
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tered and impaired by exposure incident to all wars, but more espe- 
cially to the war in Mexico. 

And, sir, it should be considered that this country, since their re- 
turn home, has been cursed with a bloody and devastating fraternal 
strife, in which many of these old soldiers perished. 

I submit, Mr. Speaker, that the Carlisle tables prepared for life in- 
surance, where all who are diseased or whose families were subject 
to certain hereditary diseases are excluded and where none but the 
robust and the sound in mind and body are included, are not applica- 
ble to these old soldiers, and calculations based upon these tables are 
deceptive and unreliable. 

How many of the volunteer Army survive to-day who are included 
in this bill? There were in round numbers 73,000 enlistments. The 
committee estimate that there were at least 13,221 re-enlistments, that 
is, that number who, after the expiration of their term of service re-en- 
listed and of course are duplicated on the rolls. This estimate is not 
questioned by any one. There were, as shown by the report of the 
Adjutant-General, 7,0e8 deaths in Mexico, but he adds that the loss 
would far exceed this number owing to a number of missing rolls from 
some of the regiments. What that number was he does not tell us, 
nor is there any official documents anywhere where it can be had. 

But the returns from some of the regiments appear to be full and 
complete. Colonel Collins’s Illinois regiment, Colonel Cheatham’s 
Tennessee regiment, Colonel Seymour’s Georgia battalion, and the 
Palmetto regiment are among the number which seem to have made 
full returns, 

Now, it is reasonable to suppose that other regiments, in all things 
similarly situated and alike exposed, would have sustained as great 
a loss as these regiments. 

Now, as the reports are not in full as to all of these regiments, and 
the number lost in Mexico cannot be ascertained by any official doc- 
uments, and being compelled to resort to some other source for this 
information, I submit to the House if an estimate of the whole loss 
of the volunteer Army based upon the losses of the regiments named 
in which their losses are ascertained from official documents, is not a 
fair way to approximate the number. 

Now, these regiments were twelve months’ men, and of ccurse it 
would not be fair to estimate the losses of those who served but three 
months by them. I therefore exclude the three months’ men alto- 
gether from my calculation. 

There were 12,610 held for three months, which, deducted from 
73,000, leaves 60,390, who served for twelve months. 

Colonel Collins’s regiment of 1,000 men lost 297. 

Colonel Cheatham’s regiment of 1,000 men lost 210. 

Palmetto regiment of 1,000 men lost 405. 

Colonel Seymour's battalion of 403 men lost 154. 

Total number of men in these regiments in Mexico, 3,403 ; total loss 
1,096. 

The loss of these regiments in Mexico was about one third of their 
number. The whole number of troops in the volunteer Army for twelve 
months, 60,390, one-third of which is 20,130, which number, under this 
calculation, represents the loss by deaths in the volunteer Army in 
Mexico. 

There is still another way by which we may estimate the loss of 
the volunteer Army. 

The reports of the losses in the regular Army are full and complete. 
Now, why would not an estimate based upon the known losses in this 
line of the service be a fair and legitimate mode by which to ascer- 
tain the loss of the volunteer Army. 

It is a known fact, and, for reasons which suggest themselves to 
every gentleman acquainted with war and the Army, that our volun- 
teers suffered far more than the regular troops, and that the mortal- 
ity among the former is far in excess of the latter. Then there ought 
not to be any objection by the enemies of this bill to an estimate 
based upon the lossesof the regularArmy. There were engaged first 
and last during the war in the regular service in round numbers 
27,000 troops. This arm of the service lost in Mexico by death and 
desertion, according to the official documents which I have in my 
possession, 8,667. 

Now, if 27,000 give 8,667 what will 73,000 give? The problem is 
solved by the single rule,of three. The solution gives us as the losses 
by death and desertion 27,878 of the volunteer Army. But, lest gen- 
tlemen object to this upon the ground that the regular troops served 
longer in Mexico than the volunteers, I will take what is known as 
the new establishment of the regular troops, as their service in Mex- 
ico was but little longer than the volunteer soldiers. 

The new establishment numbered in round numbers 11,000 men. 
Their loss by deaths was 2,264. The same calculations will give the 
loss of the volunteer Army at 15,024 from deaths. These calculations 
of the losses are in excess of the estimates of your committee, and I 
submit to the House and the country if they are not fair and legiti- 
mate. The first estimate based upon losses of certain regiments gave 
the loss by deaths at 20,130; re-enlistments, 13,231; the number not 
serving sixty days—which is not questioned—4,709 ; number of de- 
sertions, as shown by the report of the Adjutant-General, hereto- 
fore mentioned, 3,876; pensioned as invalids, say 8,000; total, 49,946. 
This number, 49,946, deducted from the whole number of enlistments, 
will give the number of survivors thirty-one years ago who would 
have been entitled to pensions under this bill; the number of en- 
listments at 73,000; deduct therefrom 49,946 leaves 23,054. 
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Now, the gentleman from Maine tells us that the Carlisle tables say 
that 31 per cent. will die between twenty-five years of age and fifty- 
six years of age. 

Now, if that be the percentage of persons in good health and with 
robust constitutions, what will be the percentage of persons whose 
constitutions were impaired and whose health was shattered by ex- 
posure in Mexico, at d who have passed through another bloody war ? 
Would it be at all unreasonable to estimate that 50 per cent. have 
died? I submit to the House and the country that, in my judgment, 
more than 50 per cent. have been taken off. If we deduct 50 per 
cent. from 23,054 the remainder is 11,527. This is the numberof sur- 
vivors of the volunteer Army. ' 

Now, Mr. Speaker, the statistics of the Pension Office show that 
one-third entitled to pensions never make application therefor. ‘There 
must therefore be a further reduction of one-third, in order to arrive 
at the number who will receive pensions under this bill. 

l his deduction w ill give 7.685 WwW ho would recelve pensions. But 
if we take the estimate based on the losses from deaths and deser- 
tions from the regular Army, new establishment, the number who 
would be entitled to pensions would be 7,120. Have I not made a 
fair estimate? 

These calculations and figures are in excess of the estimates given 
by the old soldiers themselves. They are in excess of the estimates of 
men who have been for years striving to ascertain, by actual count, 
the number of survivors. The National Association of Veterans of 
Mexico, with State associations in almost every State in the Union, 
has been for years, in conjunction with the State associations, endeav- 
oring to ascertain the number of survivors. They have advertised in 
almost every newspaper in the United States, inviting the survivors to 
send up their names; and as an inducement they have been promised 
a medal of honor, and they have been told that Congress was about to 
give them a pension. . 

After extraordinary exertions upon the part of these associations | 
the number, including the regular Army, invalid pensioners, and 
those who served less than sixty days, which has been reported, is 
only about eight thousand. General Morgan, of Ohio, himself an 
old veteran of the Mexican war, wrote, two years ago or more, to his 
comrades in arms in Ohio, that, after the maturest reflection, it was 
his opinion that less than six thousand of the men who served with | 
him in Mexico then survived. The Illinois Association of Veterans 
of Mexico, after six years of extraordinary exertion, with the assist- 
avee of all the press of the State, have only found, residing in said 
State, five hundred and fifty-three of these old soldiers, which is less 
than 10 per cent. of the number of troops who were in the Mexican 
war from Illinois. 

There is no doubt, Mr, Speaker, that I have overestimated the num- 
ber of survivors. How many of twenty-seven thousand who were | 
in the regular Army survive to-day? The official reports are full 
and complete as to this arm of the service. The loss by deaths and 
desertions in Mexico were 8,667, The number pensioned as invalids | 
was 3,263. It must be considered that these soldiers were not dis- | 
charged at the close of the war. Their term of service was five 
years, and I submit that it is not unreasonable to suppose that they | 
continued in the service two years and a half, upon an average, after 
the close of the war. How many would have died and deserted dur- 
ing that time? 

In 1848 that dread pestilence, the Asiatic cholera, broke out among 
the troops in Texas, and many perished. I do not think it at all 
unreasonable to estimate that at least twenty-five hundred died or 
perished before their term of service expired. These must all be 
deducted from the number serving in Mexico. 

First. The number of deaths and desertions in Mexico, 8,667. 

Second. The number heretofore pensioned as invalids, 3,261. 

Third. The number dying and deserting after the close of the war 
prior to their discharge, 2,500. 

Total, 14,425. 

This number deducted from 27,000, the number in Mexico, will 
leave 12,572. Now, for the same reason, I deducted 50 per cent. from 
the surviving soldiers in the volunteer army as would likely die in 
thirty-one years. I subtract 50 per cent. from 12,872, who were hon- 
orably discharged from the service thirty years ago. That will give 
as the survivors of the regular Army, 6,286. Now deduct one-third of 
the number entitled to pensions, who never apply therefor, will give | 
4,109 who will receive a pension under this bill. The whole number, 
instead of reaching the figares given by the gentleman from Maine, 
45,000, will only be 11,875. 

This brings us to the Indian wars named in the bill. I will first 
show that the gentleman from Maine has not given us the correct 

figures as to the number of soldiers employed in these wars. The | 
Commissioner of Pensions again misled the gentleman and caused 
him to give as facts and figures to this House that which the official 
documents, easily accessible to Hon. J. A. Bentley, do not sustain. 
And I must be permitted here to remark that if the Commissioner of 
Pensions will hereafter give more of his attention to the legitimate 
business of his office than in giving false information, whether igno- | 
rantly or intentionally, to certain members of Congress in his inexcusa- | 
ble effort to defeat this measure, it will be far better for the country | 
and the poor pensioners who are under his care. 

The Commissioner of Pensions and the gentleman from Maine say | 
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that there were in the Black Hawk war 5,031 men. The official y 
port of this war, made by Major-General Macomb, says: 


Instructions were sent to General Atkinson, authorizing him to call on th, 
ernor of Illinois for such militia force as would, with the regular troops und: 
command, enable him to act efficiently. 

Accordingly 3,000 mounted volunteers were ordered into the field by ¢ 
nor. The campaign was opened on the leth of June, 1832, with these tr 
about 400 regulars. 

There were near 1,100 other regular troops ordered to take part 
this war under General Scott, but the Asiatic cholera broke out army 
them and they never reached the seat of war and never took any pyar 
init. The whole number, therefore, was not 5,031, but 3,400 as shoy 
by the official report of Major-General Macomb. 

This was forty-six years ago. The average age of volunteer x 
diers who took part in this war must have been thirty or thirty-tiye 
years, as they were generally men of families. They must now ly 
least seventy-five years of age, and there cannot now be surviving 
greater number than is given by your committee; that is, 200. 

The gentleman from Maine also says that there were in the Sen 
nole war 5,911 troops. I have not examined the official reports to 
see whether this be true or not. That war is not included in the bil] 
and I cannot see why it was lugged into this debate. That war was 
in 1818, and most of the troops engaged in it were in the war of 1512 
and were pensioned as such. 

The gentleman from Maine, relying upon this information received 
from the Commissioner of Pensions, told the House that there were 
in the Creek war 13,418 troops. 

There, again, he has been led into a mistake. The official docu 
ments do not sustain, but contradict this statement. 

The number engaged was as follows: Regular troops, 1,500; mili- 
tia, including friendly Creek Indians, 1,500 strong, 9,000; making 
10,500, instead of 13,418 as asserted by the gentleman from Maine. 

The official document from which I took these figures also shows 
that when General Jesup had subdued the Creek Indians the regu 
lar troops, 1,500 men, and the Tennessee brigade, 1,500 strong, wen 
ordered into Florida, and that the others were disbanded. 

Why did not the gentleman from Maine tell the House of thes 
facts, or why did not Mr. Bentley, who is soanxjous to keep that side 
of the House informed as to the facts of this case, inform his friend 
from Maine of them, so that he might have given them to the House! 

The gentleman was certainly desirous of giving the House and coun- 
try all the material information necessary to form a correct idea as t 
the number of survivors of these wars, and these were facts easily 
accessible to the gentleman from Maine or his friend, Mr. Bentley, 
and they were facts essential to know in order to form a correct co 
clusion as to the number engaged in these wars and as to the number 
who would likely receive a pension under this bill. 

I cast no reflection upon the gentleman from Maine. I know hii 
too well to believe that he would intentionally state anything here 
or elsewhere calculated to deceive ; but I do reflect upon Mr. Beutley, 
who has gone out of his way from the legitimate duties of his ottic 
to give information to the enemies of this measure, which information 
in.many particulars is false, and in others he has concealed materia 
facts which he ought to-have known and which should have been 


4 


| stated. 


The regular troops, 1,500, and the Tennessee volunteers, 1,500) 


| number, which went into Florida and which are estimated in th: 


number of troops in the Florida war, together with 1,500 Creek I: 
dians, making in all 4,500, must be deducted from the 10,500, which 
will leave 6,000 instead of 13,418, as stated by fhe Commissioner 0! 
Pensions. A large proportion of this 6,000 did not serve thirty days, 
and of course will not be entitled to a pension. There were a lary 
number enlisted who never reached the seat of war. There were fully 
half of the 6,000, I am satisfied, who were not in the service for thir 
days, and will not be entitled to a pension. ‘The number surviviug 
ran be but few, and they will average over seventy years of age, 1! 
it is a well-known fact that men who served in that war were men 0! 
families, and must have been upon an average of at least thirty year 
of age, which would now make them upon an average of seventy-two 
years of age. 

This brings us to the Florida war. 

Here again the gentleman from Maine has been misled by Mr. Beut- 
ley. He says there were engaged in the war 41,112 troops. 

Where did Mr. Bentley obtain this information? I only know that 
if he had examined the report of one of his predecessors, made in 1~/! 
he would have found that the number was given at 29,953. And | 
feel perfectly satisfied after examining the official reports of this \ 
that the number above given is largely in excess of the actual nu 


| ber enrolled, 


It is utterly impossible to arrive at the exact numbers employ 
from the official reports, but enough is given to enable us to appre 
mate the correct numbers. The ofticial reports show that the num!) 
of militia in Florida in 1836 was 1,800 and that the number of regu! 
troops was 1,996. That in 1837 there were in the aggregate, milil 
4,078; regulars, 4,633; seamen, 100; Indians, 178. That in 1835 ther 
were 355 militia and 3,088 regulars. That in 1839 there were 79} multe 
and 2,321 regulars. That in 1840 there were 250 militia and 2,722 reg: 
ulars. That in 1841 there were about 100 militia and 2,722 regu/ats 
That in 1842, the year the war closed, there were no militia employe 
and there were only 1,300 regulars. 
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These figures are taken from the official reports, which show the 

-mber in November of each year. The number of militia, according 
to these reports, in Florida during said war was 7,406 and the num- 

r of regular troops 19,692; in all, 27,098; which number is less than 
the number given by the report of the Commissioner of Pensions in 
1-71 by over two thousand. 

his caleulation, it will be seen, includes the number of troops em- 

ed in each year during the war. 

Now. the regular Army term of service was for three years, so that 
1 wav reasonably suppose that two-thirds of the regular Army are 
counted twice in this caleulation. 

rhe whole number of the regular Army employed during the said 
war was, as I have shown, 19,692, one-third of which is 6,564, which, 
added to the number of militia employed, will give 13,610 as the 
number of troops engaged in said war. 
How many of these can now survive? They will average over 
cixty-five years of age. There has not been a single deduction in 
this calculation for desertion or death in the service. The troops in 
Florida suffered severely and many of them died. Can theré now 
vive exceeding two thousand of these men? That is a liberal 


whole 


est late. 
V aaa of the Black Hawk war, 200; Florida war, 2,000—total, 2,700. 
Now deduct 33 per cent., who do not make application, and the re- 
mainder will be the number in the Indian wars who will receive 
pensions under this bill, which is 1,800. 
now sury ive will not exceed 500, included in this bill. 

Let us recapitulate: Number of survivors volunteer Army in Mex- 
‘85: number of survivors of the regular Army in Mexico, 4,190; 


ico, 7,f 


number of survivors in the Indian wars, 1,800; number of sailors, | 


500—total, 14,175. 

These will be entitled to $8 per month, or $96 per annum; which 
will give $1,360,100 per annum. I have given you figures from ofti- 
cial documents where they could be had. The calculations which 
I have made I do not pretend to say are altogether correct, but I 
do say they approximate the true number, and | believe the number 
of survivors will fall below my estimates. I have not gone to the 
Commissioner of Pensions for information; I have shown his state- 
ments and figures are not reliable. All the official documents which 


he could have were accessible to me in the Library of the House, and | 


I have drawn from them. 

I come now, Mr. Speaker, to the third objection; that is, that this 
bill isa departure from other pension bills, inasmuch as it proposes 
to pension soldiers of Indian wars. The gentleman from Maine and 
the gentleman from New Jersey both have said that the soldiers of 
the Indian wars have never been pensioned. The soldiers of the 
revolutionary war frequently fought the Indians. I remember read- 
ing recently the description of a battle between our troops under 
General Wayne and the Creek Indians, near Savannah, Georgia, dur- 
ing that war. The writer described it as one of the hardest-fought 
battles of the revolutionary war. These men were pensioned. 

Who has not read with pride the history of the battle of the Horse 
Shoe, between the Creeks upon one side and our troops under Jack- 
son on theother? There was fought neither upon the Gulf nor upon 
the lakes any battle during the war of 1812 more hotly contested or 
where our troops displayed greater prowess than at the Horse Shoe. 
Were not the soldiers who fought that battle as justly entitled to the 
gratitude and bounty of the country as the troops who fought the 
British, either at New Orleans or Plattsburgh? There is no just man 
who would not say they were, and the country has so thought, and 
has extended to them the same pension which it has given to the sol- 
dier who met the British. 

Thus, while it may be true that the Government has not granted a 
pension to the soldiers of the Indian wars, it is not trae that it never 
has granted pensions to soldiers who have fought the Indians. 

The war against the Indians, in which our troops were engaged 
under Wayne, shortly after the close of the revolutionary war, was 
fought mostly by soldiers of the revolutionary war, and who were 
pensioned as such. The troops of the Seminole war of 1817 were 
soldiers who had been engaged in the war of 1812, and have been 
pensioned as such, There has been no other Indian war between 
i517 and 1832 that assumed the proportions of a war. 

fhe Government does not propose to pension the pioneer who 
pushed his way into the Indian country and there provoked hostili- 
ties in his own wrong, in which a few settlers are engaged, without 
a declaration of war and against the consent and approval of the 
Government, nor does the Government propose to pension the militia 
called out by governors of States, who were never in the service of 
the Federal Government; but when the country is involved in a reg- 
war war with the Indians and calls for volunteers, there is no good 
reason why any distinction should be made in the bestowal of the 
nation’s bounty between them and any other soldiers of the country. 
Will the gentleman from Maine or the gentleman from New Jersey 
sive a reason why it should be done? 

_ The Florida war, Mr. Speaker, was one of flagrant and cruel aggres- 
sion upon the part of the Seminoles. The cause which led to it I shall 
hot stop to recount. There never was a more treacherous, ferocious, 
and cold-blooded origin to any war in the annals of the world. The 
bloody and savage history of its origin Ishall not stop torepeat. The 
House and the country are familiar with its fiendish details. There 
hever was a war which required an exhibition of all the soldierly 





The survivors of the Creek war will not exceed 500; sur- | 


The number of sailors who | 
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requirements to a greater extent. There courage and discipline were 
exhibited against perils and toils which subjected eourage and disci- 
pline to the severest test. 

While this war was in progress, Mr. Benton, of the Senate of the 
United States, said: 

And has the re been any failure of patience, fortitude, courage, discipline, and 
subordination in all this war?) Where is the instance of an order disobeyed, ranks 
broken, or confusion of « orps! Onthe contrary, we have constantly seen the stead 
iness and the discipline of the parade maintained under every danger and in the 
presence of massacre itself. Otticers and men have fought it out where they were 
told to fight. They have been killed in the tracks where they were told to stand. 
None of those pitiable scenes, of whic hall our Indian wars have shown some 
those harrowing scenes in which the helpless prisoner or the helpless fugitive is 
massacred without pity and without resistance—none of these have been seen. 
Many have perished, but it was the death of the combatant in arms, and not of the 
captive or the fugitive. In noone of our savage wars have our troops so stood to 
gether and conquered together and died togetheras they have done in this one, and 
inthis standing together is the soldier's character. Steadiness, subordination, cour- 
age, discipline, these are the tests of the soldier, and in no instance have our troops 
or any troops ever evinced the possession of these qualities in a higher degree than 
during the campaigns in Florida. * * Courage and disci have shown 
themselves throughout all its stages in their noblest forms The theater 
of war is of great extent, stretching over six parallels of latitude, all of it in the 
sultry regions below 31° of north latitude. The extremity of this peninsula ap- 
| proaches the tropic of Capricorn, and at this moment while we speak here the sol 
diers under arms at midday there will cast no shadow; a vertical sun darts its tiery 
rays direet upon the crown of his head; suffocating heat oppresses the frame; 
annoying insects sting the body ; burning sands, a spongy morass, and sharp-cut- 
ting saw-grass receive the feet and legs; disease follows the summer's exertions, 
and a dense foliage covers the foe. The Secretary of War, in an oflicial document, 
| which may be found in the House library, said: ** Several instances have occurred 
during the war with the Seminoles, in which our troops have nobly sustained the 
honorof the American name, and those who will dispassionately consider the events 
of the past year will find in the services of the Army many strong claims on the 
contidence and gratitude of the nation 

Chey were compelled to move their forces with the utmost caution in the face 
of a bold, active, and wily foe thoroughly acquainted with the passes of rivers and 
morasses which intersect the country and who hovered around their flanks, con- 
centrating their numbers upon a point of attack with unexampled rapidity and 
flying from the open ground with a swiftness that baffled the pursuit of the white 
man. When it is considered that these difficulties had to be encountered and sur 
mounted by raw, undisciplined troops in the face of an active enemy that destroys 
unseen, delivering a deadly fire at an unexpected moment and disappearing in 
morasses impenetrable to the eye of the white man, the zeal and persevering cour 
age of our oflicers and men are worthy of all praise. 

Such is the testimony to the courage and valor of our soldiers in 
the Florida war, by the Secretary of War, and Thomas H. Benton, 
United StatesSenatorfrom Missouri. The official reportsare fullof the 
highest commendations of our officers and men for their gallantry and 
endurance in this war. Tell me why there should be any distinction 
| drawn between these soldiers and those of any other war? The serv- 
ice in which these soldiers were engaged was as dangerous and as 
arduous as that of any service to which our soldiers have been sub- 
jected. We have received from their services value far in excess of 
any compensation we propose by this bill. They conquered the Creeks 
and Seminoles, which gave us Alabama and Florida, and which re- 
moved these Indians west of the Mississippi, where, ever since, they 
have been at peace with us. Why do we give pensions at all? It is 
on account of the hazards encountered by the soldiers and the ben- 
efits which have resulted from these hazards tothe country. It is on 
account of the nature of the service. If it is right to give pensions 
to the soldiers who encounter civilized men, it is surely equally right 
to give them to the soldiers who meet the savage in war. The gen- 
tleman from Maine quoted from the speech of the present Secretary 
of the Treasury delivered in the Senate of the United States when 
the pension act of 1871 was under consideration. I shall recall his 
witness to the stand for cross-examination. When in 1558 a bill was 
pending in the House to grant pensions to the soldiers of the war of 
1812, John Sherman, then a member of the House from Ohio, not 
only advocated the passage of a bill to pension the soldiers of the war 
of 1812, bus he absolutely advocated a measure to pension soldiers of 
Indian wars. This witness was called by the gentlenian from Maine 
to prove that our soldiers should not be granted gratuitious pensions 
until they were eighty years of age; but his witness upon cross-ex- 
amination has shown that he voted such pension to soldiers who did 
not average more than sixty-five years of age, and not only that, but 
to soldiers of Indian wars. 

I regret exceedingly, Mr. Speaker, that the gentleman from Ver- 
mont, [Mr. JoYCcE,] the gentleman from Michigan, [Mr. MCGOWAN, } 
and the gentleman from Illinois [Mr. HAyEs] have seen proper to 
revive unpleasant memories of the late fraternal strife. Why should 
this bill be enlisted in the ungracious service of rekindling sectional 
hatred and tearing open old wounds well-nigh healed? I had fondly 
hoped that all would follow the patriotic and generous example of the 
| gentleman from Maine [Mr. PoWERs ] and the gentleman from New Jer- 
sey, [Mr. SINNICKSON, ] and recognize alike the service of the brave men 
of the North and South who suffered and fought together under Scott 
and Taylorin Mexico. There were nosectional animosities then among 
them, and I thank God there is none among them to-day. There is 
not an old veteran at the North, republican or democrat, who would 
| have his comrades at the South excluded from the provisions of this 
bill. I have had many letters from all parts of the North and West, 
from these old veterans, all condemning the effort to exclude their 
| southern comrades from the benefits of the bill. I hold in my hand 
| the memorial of the First Illinois Association of Veterans of Mexico, 
| 
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in which these words are found: 


We cannot ask you to grant a pension unless the bill is broad enough to embrace 
all who served in the Mexican war, and through whose services the United States 
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is the greatest and richest nation in the civilized world. We desire and hope that 
sectional feeling will be cast aside in your action on this question. President Wash 
ington said in his retirement . Sincerely hoping that the bonds of our 
Union may be strengthened by w and just enactments, ours will indeed be a 
union of hearts and hands which no foreign foe can break.’ 

This is but the sentiment which animates the hearts of all the vet- 
erans of the Mexican war. Sir, I firmly believe they would spurn 
your offered bounty if their southern comrades are not to participate 
init withthem. They were all the soldiersof the Union. They were 
all brave defenders of one common country. They alike suffered for 
acommon cause. There were no “traitors” among them. There 
were no “rebels” in the American Army in Mexico. They were all 
patriots, faithful and true to their country. 
rebel and traitor charged against me and others in this House by the 
gentlemen from Vermont, Michigan, and Maine I shall neither at- 
tempt to palliate nor deny, but will let the country determine from 
our course here as Representatives as to whether or not these gentle- 
men are truer to the Constitution and the best interest of the people 
than those whom they denounce as criminals. By their works men 
prove their faith; by their fruits men are known. I do not propose, 
Mr. Speaker, to discuss with these gentlemen dead issues which ought 
not and which cannot be resurrected. Let the dead past bury its 
dead. The present and the future alone concern our country. To 
them alone the statesman should give his attention. I, too, have de- 
cided opinionsas to the causes which led tothe late unhappy civil strife, 
and as to the manner in which the war was conducted upon either 
side, and as to the guilt or innocence of the actors therein; but these 
opinions are not important to the country, aor would they serve 
to illuminate or illustrate the subject under consideration. I shall 
leave my action in the late war to the impartial historian, when pas- 
sions shall have subsided and reason shall assume her sway; and in 
whatever position I may be assigned for my participation in what 
you term the rebellion, whether traitor or patriot, I shall be satisfied. 
I shall patiently await the impartial jadgment of posterity, firmly 
believing, whatever its judgment may be as to the wisdom of my 
course, I shall be acquitted of all crime. 

If, Mr. Speaker, I were disposed to revive unpleasant memories of 
the unhappy past, I could remind the gentleman from Vermont of 
some dark spots in the history of the State he has the honor in part 
to represent. Her history isnot without spotor blemish. But I take 
no pleasure in exposing the dark spots on the escutcheons of my 
country nor any of her daughters, 1 would rather, like the sons of 
Noah, cover her nakedness with a garment and hide it from the gaze 
of a vulgar and sensual populace. The gentlemen say that treason 
must be made odious, and the enormity of the crime of rebellion must 
be forever kept before the people ; that the law must forever remind 
the southern people that they were rebels and traitors. Is this the 
sentiment which animates the republican party? I cannot and will 
not believe it. Sir, I will let Charles Sumner answer the gentlemen 
for me: 


ime 


It is contrary to the usages of civilized nations to perpetuate the memory of 
civil war. 


Hear, also, what a distinguished member of the republican party and 
now in the Cabinet of your President said, and 1 commend the sen- 
timents to the members of this House as worthy of all acceptation: 


No civilized nations, from the republics of antiquity down to our days, ever 
thought it wise or patriotic to preserve in conspicuous and durable form the me 
mento of victories won over fellow-citizens in civil war. Why not? Because 
every citizen should feel himself with all others as the child of a common country 
and not as a defeated foe. All civilized governments of our days have instinct- 
ively followed the same dictates of wisdom and patriotism. The Irishman when 
fighting for old England at Waterloo was not to behold on the red cross floating 
above him the name of the Boyne. The Scotch Highlander when standing in the 
trenches at Sebastopol was not by the colors of his regiment to be reminded of 
Culloden. No French soldier at Austerlitz or SoMerino had to read upon the tri 
color any reminiscence of the Vendée. No Hungarian at Sadowa was taunted by 
any Austrian banner with the surrender of Villagos. No German regiment from 
Saxony to Hanover charging under the iron hail of Gravelotte was made to re 
member by words written upon the Prussian standard that the black eagle had 
conquered them at Kéniggratz. Should the son of South Carolina, when at some 
future day defending the Republic against some foreign foe, be reminded by an in- 
scription on the colors floating over him that under this flag the gun was fired that 
killed his father at Gettysburg! Should this great and enlightened Republic, 
proud of standing in the front of human progress, be less wise, less large-hearted 
than the ancients were two thousand years ago and the kingly governments of 
Europe are to-day! * * Let the colors of the army under which the sons of 
the States are to meet and mingle in common patriotism speak of nothing but 
union—not a union of conquerers and conquered, tnt a union which is the mother 
of all, equally tender to all, knowing of nothing but equality, peace, and love 
among her children 


Sach were the noble sentiments of Carl Schurz and Charles Sum- | 
ner, and are to-day the sentiments which animate the hearts of a | 


large majority of the American people. What no civilized nation 
from the ancient republics down to our day has ever done, the gen- 
tleman from Vermont, [Mr. Joycr,] the gentleman from Michigan, 
[Mr. McGowan,] and the gentleman from Illinois, [Mr. Hayes, ] 
would have this enlightened and Christian Republic do. These gen- 
tlemen will never be able to induce the American people to adopt 
measures Which have been condemned by the concurrent action of 
every civilized nation on earth as unwise and unpatriotic. 

The gentleman from Vermont [ Mr. Joyce 
Michigan [Mr. McGoWAN] oppose this bill, among other grounds, 
because it proposes to restore to the pension-rolls certain invalid 
negro who had been dropped therefrom on account of disloyalty. 
Now, both of these gentlemen admit that if the invalid pension is 





The atrocious crime of | 


| and the gentleman from | 
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in the nature of a contract and is a vested right, then, under the gep- 
eral pardon and amnesty proclamation of the President of Decem|jer 
1565, all invalid pensioners are entitled to their pensions and should 
be restored to the rolls. 

The only question, therefore, at issue between these gentlemen, and 
the committee as to this point is as to the nature of the invalid pen- 
sions. I hold, and the committee held, that an invalid pension is 
vested right which the Government has no legal right to take away 
from the pensioner without his consent. That the Government had 
a right wider the war-making power, from public policy, to suspend 
the payment of pensions to persons residing in the belligerent States 
daring the late war,I have no doubt, for otherwise it might have 
been forced to contribute money to the enemy who carried on the 
war against it; but that it has any legal right, when the war is over 


| and such a creditor becomes a citizen of the country, with all the 
| rights and privileges of any other citizen, to refuse to pay the claim, 


I most emphatically deny. That it might do so, 1 admit, but such g 
refusal Would be nothing less than downright repudiation. 

Is an invalid pension in the nature of a contract? In the early 
days of our Government an act was passed which enacted that if any 
officer or private in the regular service, while in the service of the 
country, be disabled, from wounds or otherwise, in the line of duty. 
such oflicer or private soldier so disabled should be entitled to a pen- 
sion; and if such officer or private in the line of duty should be 
killed, his widow or minor children should also be entitled to pen- 
sion. This has been substantially the law ever since. 

When the country was involved in the war of 1812, the act author- 
izing the President to call for volunteers enacted that all who volun- 
teered in said service, if disabled by wounds or otherwise, should 
have a pension. The same promise, by authority of law, was made 
to those who volunteered in the Mexican war. When President Lin- 
coln issued his proclamation in 1561, calling for seventy-tive thousand 
troops to suppress the rebellion, he promised that if any so volun- 
teering should be disabled in the service, they should have a pension; 
and when Congress afterward met, it passed an act ratifying and 
confirming the promise thus made by Mr. Lincoln. 

Every soldier who volunteered in the war of ’61 did so under a law 
which promised him a pension upon his disabilities incurred in the 
line of duty. So also every soldier who volunteered for service in the 
Mexican war did so under a law which made him a solemn pledge 
that if killed in the line of duty his widow or minor children shouid 
be pensioned ; or, if he should be disabled in the line of duty, that 
on his return to his home he should be taken care of by the Govern- 
ment. 

The pension is offered as an inducement to the soldiers to enter the 
service, and it is a part of the consideration for the service to be ren- 
dered. The country is in war. It is sorely in need of soldiers; it 
goes to the poor man, with a wife and houseful of children who de- 
pend upon him for their daily bread ; it says to him: “‘ Your country 
needs your services in the field; go join the Army, and you shall have 
$8 a month to feed your wife and children.” “ But,” says the man, “ the 
service is hazardous and dangerous. If I should lose my life or be dis- 
abled, who is to feed and care for those dear ones?” The country says 
“Go, and if killed, they shall be the wards of the nation, a grateful 
country will take care of them; and if you are disabled in the line 
of duty, when you return to your home you shall receive a pension 
to support you and your family.” The soldier accepts the terms, bids 
his dear ones farewell, and obeys the call of his country, aud subse- 
quently, in some bloody charge upon the enemy’s line, he is pierced 
by a ball and falls— 

With his back to the field and feet to the foe, 


And leaving in battle no blot on his name, 
Looks proudly to heaven from the death-bed of fame. 


He expires with full faith that the country for which he gave his 
life would be true to its promise to him, and would tenderly care for 
his wife and dear little ones. 

The gentleman from Vermont and the gentleman from Michigan 
say the country is under no legal obligation to take care of that sol- 
dier’s wife and minor children. Sir, this is far more than any ordi- 
nary debt: it is a debt of the highest honor, and which could not be 
refused without the blackest national dishonor. The law has made 
this promise to every soldier who has been in the Army since 151”. | 

The condition upon which the pension is predicated is the soldier's 
disability in the service in the line of duty, and upon the happening 
| of which the pension becomes a vested right. There can be no doubt 
upon this question, if a government can bind itself by any contract. 
Is the Government bound by its own laws having the attributes o! 4 
contract? Grotius says: 

A government has its affairs and interest, it deliberates and becomes a simp/e 
person having understanding and will, and is susceptible of obligations and laws. 

Kent says: 


be 
her 
1D 


A law embodying a contract duly passed and promulgated thenceforward 
comes the law of the land, and it is as binding upon Congress as on any of 
branch of the Government, or as a contract would be binding upon the Gove 
ment executed under the authority of law. 

2 ae sat he 

In 1780 the Continental Congress passed an act promising to te 
military officers who would remain in the Army until the close of the 

| war a pension or half pay for life. This was a promise in the nature 
| of a pension upon certain conditions—that is, the service during the 
‘war. This promise was made after the officers had enlisted, and was 
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no part of the consideration of enlistment, and is therefore not as 
strong a case as that of the invalid pension. 

Washington, speaking of the nature of this promise, said : 

It was part of theirhire. Imay be allowed to say it was the price of their blood 
and of your independence. It is therefore more than acommon debt; it is a debt 
of honor; it can never be considered as a gratuity, nor canceled until it is fairly 
lis iat 

The committee, Mr. Speaker, in support of their view of the nature 
of the invalid pension, quoted from the decision of William Wirt, 
when Attorney-General, in 1¢25, concerning a pension claim of a widow 
under the invalid-pension law. The gentleman from Michigan said 
that the Attorney-General did not mean to say that the pension was 
prope rty, but all that he intended to say was that the widow had a 
right to apply for her pension. I do not know by what process the 
ventleman from Michigan has been able to discover that the Attor- 
nt y-General meant to say something which he did not say, nor do I 
nnderstand how the gentleman has discovered that the Attorney- 
General meant to say that which he did not say. Now, the gentle- 
man says that there can be no such thing asa vested right to an 
invalid pension. William Wirt, who was one of the ablest lawyers 
which this or any other country has ever produced, in 1825 said: 

Here is a certain right which, the law says, shall accrue to the widow upon the 
happening of a certain event—that of her husband having died by reason of a 
wound in the line of duty. * * * The law does not require that either an ap- 
plication should be made by her, or that anything else should be done in order to 
consummate her right. It is consummated by the mere death of her husband 
ander circumstances already mentioned. Itis avested right to so much money 
ner annum for five years, subject, however, to be discontinued or defeated by her 
7 or remarriage, but a vested and perfect right during the time she continues 
to live the widow of her deceased husband. 

The gentleman from Michigan says it is not a vested right; but 
Wirt said it was not only a vested but a perfect right to the pension— 
not, as the gentleman says, a right to apply for the pension, but that 
the pension, or the promise made by the Government to the husband, 
became a vested and perfect right upon his death. This language is 
too plain for construction. Either Wirt was wrong or the gentleman 
from Michigan is wrong. Again, said Wirt: 

It is in the nature of an absolute engagement or promise made by the Govern 


ment to those officers and men that, if they fell in the service of their country, so 
much shall be paid to their widows and children. 


What is an absolute engagement or promise but a contract? 
Will the gentleman from Michigan tell me what Wirt meant by this 
language ? 

Again he said: 

It is bottomed only on this single condition—that the husband and father shall 
die in the service of his country, on the happening of which condition the public 


engagement becomes a debt, which is as much property of the widow and children 
as any bond which the deceased husband may have left them by his will. 


What is that which becomes the debt? It is not the remedy given 
by law to recover the pension, but is contract made by the Govern- 
ment to the deceased soldier. It is not the right of the widow to 
apply for a pension, for the Attorney-General said it is a vested and 
perfect right, and is her property, whether she applies for it or not. 
This decision is conclusive upon the subject and cannot be construed 
away. 

The gentleman from Michigan quotes from a decision of Judge Lor- 
ing, of the Court of Claims, in a case arising under the act of 151s. 
That decision has no application whatever to the question at issue 
between the gentleman from Michigan and the committee. That 
decision was made under what is known as the gratuitous pension 
act, and not an invalid pension at all. The committee have nowhere 
claimed that a gratuitous pension was a vested right, and that the 
Government was under any legal obligation to give it, or continue it 
when given. It is no part of the contract, but is a mere matter of 
grace. Hence the decision to which the gentleman referred as an 
authority does not sustain him, for it does not involve the question 
at issue at all. 

Now, Mr. Speaker, I have shown both by reason and authorities 
that the invalid pension is a vested and perfect right, and that it is 
property. Now was this right forfeited by the pensioners adhering 
to the Confederate States during the late war? This question I w ill 
let the report, which I had the honor to submit in this case, answer: 


_No such view is supported by the law. The law forbids the payment of the pen- 
sion without proof of loyalty, but does not declare the right of pension forfeited. 


The abandoned and captured property act forbids the payment of the proceeds of | 


the sale of such property without proof of loyalty. The Government became th¢ 
trustee of the claimant of such proceeds, and upon proof of loyalty restored the 
same tohim. So, in the case of the pension, it is not declared forfeited, but is 
held by the Government in trust, to be restored on proof of loyalty. 

There was but one description of property during the late war which was for 
ieited without a proper proceeding and judgment of a court of competent juris 
diction, and that was the property of the Confederate States, or property employed 


in actual hostility on land. Chief Justice Chase, in Klien’s case, 13° Wa!] 


says 
“The property of the insurgent States may be distributed into four classes 
“ First, That which belonged to the hostile organization or was employed in actual 
hostility on land. 5 
Second. That which at sea became lawful subject of capture and prize, 
Third. That which became the subject of confiscation. 


136, 


Fourth. A peculiar description, known only in the recent war, called captured } 


and abandoned property. 

“Almost all property of the people in the insurgent States was included in the 
third description. But it will be eeueeved that tribunals and proceedings have been 
provided by which alone such property could be condemned and without which it 
remained unaffected. It is thus seen that, except property used in actual hostility, 


| not only from all penalties inc 
| ion against the 


} all its penal consequences. 





| as a soldier who lost a limb or an eye 


| lowing amendment t 
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no titles were divested in the insurgent States unless in pursuance of a judgment 
rendered after due legal proceedings. 

The right of invalid soldiers to pensions has been shown to be a perfect vested 
right, and could only have been forfeited by the judgment of a court of competent 
jurisdiction in a proper proceeding sin. But, in addition to this, they are cov- 
ered by the general parton and amnesty of 1868. , 

What was the etfect of this pardon so far as itrelated tothem?! It released them 
irred by reason of their “ participation in the rebell- 
authority of the United States,” but it absolutely and forever 
* blotted out,” “obliterated,” and effaced the offense itself, and made them, in con 
templation of law, wholly “innocent” and loyal citizens. It supplies the proof of 
loyalty in all poceeeae where such proof is required. It forever closes the eyes 
of all tribunals to the perception of the fact that they had “ participated in the 
rebellion against the authority of the United States "' as an element in the judgment 
in any proceeding for or against them. It renders section 4716 inoperative so far 
as it affects them rhe etfect of the general pardon of 1868 is no longer an open 
question. It has been settled in a number of cases by the Supreme Court of the 
United States. In the case of ex parte Garland, 4 Wall., 361, the court said: 

A pardon reaches both the punishment prescribed for the offense and the guilt ot 
the offender, and when the pardon is full it releases the punishment and blots out 
of existence the guilt, so thatin the eve of the law the offender is as innocentasif he 
had never committed the offense. 

The committee refer to the case of Padelford against the United States, 9 Waill., 
531. 

The appellant was at the commencement of the war a citizen of the State of 
Georgia, and with most of the citizens of the South aided in its struggle for a sep 
arate existence. He subsequently availed himself of the pardon of December, 1363, 
by taking the oath and afterward observing the same. After the close of the war 
he brought suit in the Court of Claims to recover the proceeds of certain cotton cap- 
tured by the Federal forces during the war. This suit waa brought under the cap- 
tured and abandoned property act. ‘This act required the claimant to prove attirma 
tively that he did not give aid and comfort to the confederate cause. The court held 
that the pardon “ purged him of whatever offense he had committed against the 
United States,” and no offense connected with the rebellion “could be imputed to 
him,” and that it “relieved him of whatever penalty he had incurred by reason of 
his having participated in the rebellion,” and that the *‘law made the proof of pardon 
a complete substitute for proof that he had given no aid or comfort to the rebellion. 

In Klein's case the court said 

Phat pardon includes amnest 
"—1L3 

Again, in the case of Carlisle 

It is true the pardon and amnesty do not and cannot alter the actual fact that aid 
and comfort were given, but they forever close the eyes of the court to the percep 
tion of that fact as an clement in its judgment There has been some difference 
of opinion among the members of the court as to the cases covered by the pardon 
of the President, but there has been none as to the effect and operation of a pardon 
in cases where it applies. All have agreed that the pardon not merely releases the 
offender from punishment for the offense, but that it obliterates in legal contempla- 
tion the offense itself.".—16 Wall, 151 

The court in all these cases held that pardon not only releases the offender from 
punishment, but wipes out of existence the offense itself; that no offense growing 
out of the rebellion can be imputed to any one covered by the general parden and 
amnesty of December, 1468; that a full and unconditional pardon restores to the 
offender his property and rights to the same extent as if he had never offended, 
The only limitation to the etfect of a pardon as thus stated is, ‘ it does not restore 
oftices forfeited and property or interest vested in third persons in consequence 
of the conviction and judgment."’ And this “ benign prerogative of mercy,’ being 
conferred upon the President by the Constitution, is not subject to the legislative 
will, nor can it be “fettered by any legislative restrictions.’ In Klein's case, here 
tofore cited, the court said 

“The President's power of pardon is not subject to legislation. Congress can 
neither limit the effect of his pardon nor exclude from its exercise any class of 
offenders.” 

If section 4716 be enforced against invalid pensioners, then their property is con- 
fiscated, and they are punished for their participation in the rebellion, notwith- 
standing their pardon. How can this be done if the law, as expounded by the 
Supreme Court, is to be respected and obe yed by the Executive and his subordi 
nates ? 

The Supreme Court, as it has been shown, has decided that their pardon releases 
them from all punishment, and that no crime growing out of the rebellion can be 
imputed to them. Then this section necessar ily comes in contlict with the effect 
of their pardon, and, being a restriction of the pardoning power, is nulland void, 
so far as it affects their rights. The law says that every soldier, without a single 
exception, disabled by wounds or othe in the line of his duty shall have a 
pe nsion. 

Why are not all, therefore, wounded or disabled in the 
pension Pheonly answer is that many who w 
sion engaged in the late rebellion, and sect 
sion to them; they are therefore excluded solely 
they have never been adju'ged guilty b 
which has been pardoned ia full, blotted 


These soldic ccluded are a 


It blots out the offense pardoned, and removes 
Wall., 137 


rwise 


line of duty entitled to a 
ould be otherwise entitled to a pen 
ion 4716 forbids the pa,"ment of any pen 
on account ot an offense of which 
any court of competent jurisdiction, and 
mut of existence and wholly obliterated. 
entitled tv their pensions under the law 
Federal Union While 
Commissioner of Pensions for enforcing the 

rained to that he has mistaken 
found high authority for disregarding said section 
and following the law led by the Supreme Court Whenever an act of 
! Supreme C not only the right 


Congress is decided to be inoperative by the 

but the imperative duty of ever oflicer to disregard it Lhe Commis 
sioner of Pensions should have followed the decision of ihe court, hold:ng that the 
pardon forever closed the eyes to the perception of the offense pardoned as an ele 
f loyalty. 


i 
ment in his judgment, and sul 
capt bythe Federal forces to 


stituted the pardon for vof 
If the Government has restore yperty 
the persons from whom it irtue of their pardon, then it should 
restore the pensions, th liers who were disabled in battle 
gallantly maintaining its hon rhe Government has not 
contiscated the property ot South ; why should it 
tinue to confiscate the propert While a bill was pending in 
this House during the rorty-third mgTess nding the act 
viving soldiers of the war of I=12, Mr. BUTLER, of 
hereto 
“ Pre led, hat th 
effect from the passage of this a 

And upon said amendinent submitted the 

rhe section to which this a iment 

pensioners thé 
incorporated in the Revised Statutes as 
festly unjust that we should con 
While the war was going on, while the 
proper thing to cut off the pension of 
why the pensions of those mer 
other property is confiscated. * 
except on account of their disloyalt 


rs thus « justl 

in the defense of the 
the committee does not censure the 
provisions of section 4716, yet they feel const 
the law, and that he could have 
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propert its old sol 


to pension the sur 
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© rest pension contemplated by this act shall take 


following remarks 

is appended proposes to remove 
act of 1764 The act alluded to was 
section 4716.| Now, it seems to me mani 
iscate the pension during the intervening 
Union was still unrestored, it was a very 
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would be 
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safety of the country required such a policy. But the time of danger is now 
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passed, and I do not 8 why these old men should be deprived of their pensions 
while all other persons in the South are left to enjoy their property 

Chis patriotic speech made an impression upon the House, for Mr. BuTLER's 
amendu t 1a ¢ ried by a “ large majorit lo refuse to restore these old sol 
diers to the pension-1 und to pay t r pensions, on account of their “ participa 
tion in the rebellion against the authority of the United States,” would be a total 
ar wanton disregard of that gracious prerogative of merc y reposed by the Consti- 





rant and unwarrantable violation ot the Consti 





















d liation of the public enga 1¢nt more dishonorable, if 

o, th a ref to pay the i ncipal on the bonded debt of the 

iblic What w lithe counts Ms Committ should bring in a bill 

rudiate t sacred obligation « i the widows and orpbans 

brave men who fell in the late fo perpetuity of the Federal 

I rhere is scarcely a man here re in y section of our common 

country who would not denounce the mea monsti . and the members of 
the Committee as untaithful servants of the American peop! 

| bliga of the Government to pay the i lid soldiers of the South their 

' for their disabilities incurred in its def« : vwered and obligatory as 

i to the widows and orphans of s who fell in the Union 

Army both have the plighted faith of the Govern: the o can be refused 

‘ ! or, 80 maay the other. Dut the co ay with emphasis that 

an be refused without a violation of a1 t sacred obligation, and without 

1 yx ‘ Wisdom and statesmansl! p | of all laws 

whi make difference, in the bestowal of ional | ween fellow-citi- 

of one common country. How can it be expect southern people will 

) d respect. this Government as they should, so long as an old soldier shows to 

the mung men his scars and wounds received in many a herd-fought battle in 

defenseot his country's flag, which now disowns him; and, with tears in his eyes and 

» sad heart tells them “ These were all received in upholding my country’s flag. My 

comrades in arms at the North, battle-scarred and wounded as I am, are all ten- 


derly cared for by the Government, while 1 am left to starve or beg for sustenance 
because of my sympathy for my people and section in tho late war, Is it right? 

There can never be that unity of sentiment between the North and South in one 
common co-operation for the achievement of a common purpose so essential to the 
prosperity and glory of the country so long as the disabled soldiers of the North 
are pensioned while their comrades in arms it 
the same toils, hardships, and dangers, wou | and disabled as they were, are 
refused this national bounty Mr. Sumner well u stood this when he intro 
duced his famous resolution into the Senate of the United States to strike from the 
flags and Army Kegister the names of battles between fcllow-citizens. Mr. Suim- 
ner said 


I'he national unity and good-will among fellow-~ 


uith, who shared with them 





tizens can be assured only 
through an oblivion of past differences, and it is contrary to the usage of civilized 
nations to perpetuate the memory of civil war 

General Grant, too, well understood when, in December 
to Congress a fulland unconditional pardon and amn 
out of the ‘ rebellion,” that a thorough and genuine 
o come through ar 


1273, he recommended 
ty for all offenses growing 
ational reconciliation could 
oblivion of past differences Phe administration of Presi 
dewt Hayes has done much to restore confidence and rekindle the patriotic fires 
which once glowed with such warmth and fervor in every southern beart. Let 
Congress join in this good work, and stimulate, not stifle the uprising of good 
fecling and affection” of the southern people for our common country. Let every 
trace of the civil war which is calculated to irritate our fi citizens in any part 
of the Republic, or which tends to perpetuate bitter memories of the fraternal 
strife, be erased and expunged from the public records of the 
ment, ‘‘and the result will be peace, rea! and permanent pea 
the once alienated sections of the Republic a re 
ardently desires 
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National Govern 
anda unity between 
it which every patriot most 


Now, Mr. Speaker, I have met the enemy, and have routed him all 
along the line. I have demonstrated the correctness of the conclu- 
sions to which your committee come in the report submitted with 
this bill. IThave shown that the figures and estimates as to survivors 
of the war named in the bill submitted by the gentleman from Maine 
are not supported by, but contradicted by, the official documents, 
and are consequently totally unreliable. 1 have shown that this bill 
establishes no dangerous precedent; that it opens 





o new door; that 
it enacts no new principle; that it only extends the principle which 
was established more than fifty years ago to the soldiers named in 
the bill. I have shown that all these old soldiers have strong claims 
upon the bounty and gratitude of the country. Ido not know, Mr. 
Speaker, what others intend to do, but I shall give this measure my 
hearty support, believing the whole country will sanction and ap- 
preve of my action. Public opinion has decided in favor of this 
measure, and you cannot, you dare not, resist it. The people 


whose will we should all bow, demand this measure shall pass. Can 
any man doubt the fact? Look at the proceedings and instructions 


of State Legislatares. The states of Pennsylvania, Ohio, Illinois, 
Indiana, Wisconsin, Minnesota, California, Virginia, Alabama, Lou- 
siama, Mississippi, ‘Tennessee, and Kentucky, have all requested their 
Representatives to vote for this measure. 





» before 


Chere is no mistake in 
th It speaks but the voice of the people, and the Representative 
0 fails to heed it will be called betore the bar of public opinion, 
en he returns to his constituents, to give a strict account for his 
refusal to obey their will) If the men who are here will not respect 
the wishes of their constituents, be assured that they will send Rep- 
resentatives who will. The servant should not be above his master. 
You cannot resist a measure which the people demand. There are 
ten or twelve thousand old soldiers, far advanced beyond the meridian 
of life, many ef them in penury and want, who come to us as the 
representatives of the American people, for whom they sacrificed the 
morning of their life, and ask that they may be granted a small pit- 
tance to feed and clothe them for their very few remaining days. 
Can yor refuse their request? If you do, I shall feel humbled for my 
eountry. 7 
IMPROVEMENT OF NAVIGATION OF 


COOSA RIVER, ALABAMA. 
Mr. LIGON. Mr. Speaker, early in the session I introduced a bill 


granting aid to improve the navigation of the Coosa River, in the 
State of Alabama. Being a local measure it is not to be presumed 
that the members of this body understand the real merits of the case 


and the necessity of the appropriation. I desire the attention of the 
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House in presenting a few facts and arguments in favor of said pj]] 
The Coosa River is formed by the junction of the Oostenaula and 
Etowah Rivers at Rome, a thriving city in the State of Georgia 
few miles from the State line of Alabama. It flows through sey n 
of the most important counties in Alabama and a short distance 
above the city of Montgomery, the capital of said State, joins th, 
Tallapoosa River, and they form the Alabama River. In these seve; 
counties any variety of soil and production may be found ; the bor. 
tom lands are unsurpassed in fertility; corn, cotton, wheat, gra 
of all kinds are gathered in great abundance.” But the real wealt), 
along this river is undeveloped: coal, iron, marble, and other y 
erals may be had near its banks in any quantity and of th 
quality. 

Here is a grand river, running through two States, entirely the 
whole length of the State of Alabama north and south, a distance of 
seven hundred and fifteen miles, and thence through the upper part 
of Georgia over one hundred miles to the Coosawattee, and navigable 
this entire distance for steamboats, except from Greensport to the 
city of Wetumpka, a distance of only one hundred and thirty-sey 
miles. For the greater part of this distance this river is from three 
to four hundred yards in width of good depth of water and the clear 
est and most beautiful stream of all of our southern rivers. 

It is strange that this great highway from the mountains in Geor- 
gia to the Guif at Mobile should have been so long neglected by 
State and Federal governments. In the year 1867 the Legislature 
of the State of Alabama passed an act authorizing the governor to 
appoint a commission to examine and survey the Coosa River from 
the city of Wetumpka, in said State, to the city of Rome, in Georgia. 
This commission was appointed and the survey made and report sent 
to the Legislature, but, Mr. Speaker, while this was being done a new 
order of things was set up in our State by the authorities at Wash- 
ington City, and we entered upon that dark page of our history known 
as the days of reconstruction. After that we were not able to open 
up or improve the navigation of any river, being involved and over- 
whelmed with debt by those who had no interest in the future pros- 
perity of our State. When achange of administration was finally had 
in our State affairs, all questions looking to the improvemeut of our 
river navigation were lost in the work to extricate ourselves from 
financial embarrassment to adjust and compromise the State indebt- 
edness. And now, after years of toil and strife, and with an earnest 
desire to build up our languishing industries and the waste places 
in our land, we appeal to the Federal Government for aid to accom- 
plish this great work. This link of one hundred and thirty-sever 
miles between Greenport and Wetumpka, when finished, would open 
up a section of country now exc)uded from all markets, and place it 
in direct communication by water with the Gulf. A section of t] 
State supplied with timber (pine and oak of the best quality, and 
in quantity sufficient it is said, by the surveyor, “ to furnish one hun- 
dred million of feet per annum forexport for one hundred yea 
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‘ , aay 
well attract the attention of the Federal Government which i 
owner of a vast amount of public lands situated in these count 

Should this ever be opened, coal could be delivered at Mobile ata 
low figure, and sawed lumber of the finest quality would find an out- 
let; both these articles would then add greatly to the prosperity and 
wealth of the country. The population of these seven counties is 
now over ninety thousand, the climate is mild and salubrious, and if 
this river was made navigable the water-power is sufficient to run all 
the factories in the South; the latitude exempts it from malarial 
diseases of the two States of Georgia and Alabama. Far back in the 
interior the Government would be protected in all its works and shops 
and munitions of war. 

The time iscoming when our steamers engaged in the South Amer- 
ican trade or with the Pacific coast will do their coaling at the Gul 





ports, and the coal-fields in Alabama will be the nearest point ft 
this supply; barges will then be loaded on the Coosa, and, driftin 
down the river to the Gulf, will discharge their cargoes on board 0 
vessels in the baysof Mobile and Pensacola, and returning will brin 
back the products of South America and other foreign countries. 

Mr. Speaker, it was some time before I could understand why the 
coal men in Pennsylvania could ship coal down the Ohio and Missis- 
sipppi Rivers to New Orleans and undersell those who were engaged 
in the same business living in my own State, Alabama, although not 
one-fifth the distance from New Orleans: the secret was not that min- 
ing could be done any cheaper in Pennsylvania than in Alabama, for 
the cost is about the same, but it was in the transportation and be- 
cause the bulk was not broken until it was emptied into the vessels at 
New Orleans. Railroads cannot compete with water carriage in the 
article of coal. 

Mr. Speaker, in my conception the Government could not make a 
better investment than spending judiciously a few hundred thousand 
dollars in improving the navigation of the Coosa River. Had this 
river been in the North that energetic population, ever looking out 
for its own interest, would never have allowed this grand stream to 
remain blockaded and closed with so much undeveloped wealth bor- 
dering on itsshores. Long since it would have had the General Gov- 
ernment at work on its shoals and removing all obstructions, and 
boats and water-crafits would have been traversing it from its head 
waters to the Gulf. ; 

From the Coosawattee, the head of navigation, one hundred miles 
above Rome, Georgia, to the Bay of Mobile, iseight hundred and fifteen 
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es. and is now navigated by steamers during nearly the entire 
_except the one hundred and thirty-seven miles of river between 
nsportand Wetumpka. There can be no doubt that the expendi- 
of money required to make this gap passable in the navigation 

more than justitied by the great advantages to be had. That 
eads area great benefit to a country through which they run, 

ug speedy shipmentof the products of one section to another, 
but it is an established fact that railroads can- 
ipete with water transportation, especially in heavy freights 


yw questions; 


- as cotton, coal, iron, lumber, corn, wheat, and flour; all these 


lities can be and are transported by canals and slack-water 
about one-third the cost charged by railroads, This 
s been demonstrated in the report of the auditor of the canal de- 
tment of the State of New York to the Legislature of that State. 
If canals and slack-water in northern latitudes, where they are ice- 
d for nearly six months in the year, achieve such results, would 
not be safe to state that a steamboat line of transportation, open 
every day in the year, from Rome, Georgia, to Mobile, Alabama, by 
river navigation, could move heavy freight at prices far below the 
charges made by railroad ? 
ing lines of transportation, and each would tend to check the other in 
the imposition of he avy charges. 
Mr. Speaker, there was an appropriation made by Congress in 1876 
for the Coosa River of $30,000, of which sum there was expended in 
1=77 $15,732.45, leaving an unexpended balance in the Treasury oi 


gation at 


Phe amount recommended by the Chief Engineer for the Coosa River 
for the year ending July 1, 1879, is $100,00U, which, with the unex- 
pended balance in the Treasury, will be sufficient, it is thought, for 
making the required improvement up to that time. 

When we consider, Mr. Speaker, the vast amounts of money and 
lands which the Federal Government has given to railroads, donating 
in fact vastempires of the public domain and with alavish hand giving 
millions of money, is it not a little surprising that our grand rivers 
running through the heart of our country should be kept year after 
year sealed against navigation for the lack of a few hundred thousand 
dollars? We appeal to you gentlemen of the North and West to co- 
operate with us in our effort to vitalize interest which will result in 
creat good to our common country. And the paralyzed industries of 
our State would gladly invite and welcome the life-giving influence 
of capital from your section of the Union. 

Mr. HUMPHREY obtained the floor, but yielded to 

Mr. BURDICK, who moved that the House adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
forty-live minutes p. m.) the House adjourned. 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
rule, and referred as stated: 

By the SPEAKER: The petition of citizens of Philadelphia, Penn- 
sylvania, pensioners under existing laws, opposing the passage of the 
bill (HL. R. No. 3974) providing for the payment of pensions direct 
from the Treasury—to the Committee on Invalid Pensions. 

Also, the petition of citizens of Hocking County, Ohio, in reference 
to the tariff—to the Committee of Ways and Means. 

By Mr. BAKER, of New York: The petition of citizens of Phenix, 
New : ork, for the repeal of the bankrupt law—to the Committee on 
the Judiciary. 


“yr the 
Oa Lait 


By Mr. BANKS: The petition of Messrs. Wason, Pierce & Co., 
Thomas Dean & Co., and 30 others, of Boston, Massachusetts, whole- 
sale dealers in tobacco, against the passage of any law which will 
permit, or which can be construed to permit, the re-establishment of 
bonded tobacco warehouses like those abolished by the act of June 
6, Is7s—to the Committee of Ways and Means. 

By Mr. BANNING: The petition of the wholesale leaf dealers and 
cigar manufacturers of Cincinnati, Ohio, for the repeal of the bank- 
rupt law—to the same committee. 

By Mr. BEEBE: The petitions of the publishers of the Record, Jef- 
fersonville, New York; of the Daily and Weekly Press, Middletown, 
New York; of the City and County, Nyack, New York; and of the 
Goshen (New York) Democrat, for the abolition of the duty on type— 
to the same committee. 

By Mr. BLISS: The petition of A. K. Meserole, H. J. Olderning, jr., 
John Fallon, Thomas D. Jones, D. W. S. More, Farrell Logan, James 
R. Sparrow, jr., and other citizens of Brooklyn, New York, against 
the revival of the income tax—to the same committee. 

By Mr. BOUCK: The petition of citizens of Wisconsin, that home- 
steads be granted soldiers of the late war—to the Committee on Pub- 
lic Lands, 

By Mr. BREWER: The petition of David D. Fox and 50 other citi- 
zens of the sixth congressional district of Michigan, that soldiers dis- 
charged for sickness or disease receive the same bounty as those dis- 
charged for wounds—to the Committee on Military Affairs. 

_ By Mr. BRIGHT: Papers relating to the claim of Ruth A. Flem- 
ing—to the Committee on War Claims. 

By Mr. BUTLER: The petition otf Everett P. Wheeler, Clifford A. 
Hand, and John K. Porter, committee of the Bar Association of New 
York City, relative to a reorganization of the Federal courts of that 
city—to the Committee on the Judiciary. 








Besides, the people would have compet- | 


CONGRESSIONAL RECORD—HOUSE. 


| 
| 
| 


amendment of the pension laws 








2185 





Also, the petition of Francis Gibbons and others, for legislation 
that will prevent the Secretary of the Treasury canceling any more 
bonds—to the Committee of Ways and Means. 

Also, the petition of the publishers of the Banner of Light, Boston, 
Massachusetts, for the abolition of the duty on type 
committee. 

Also, the petition of citi 


to the same 


ns of Blandford, Massachusetts, for the 
—to the Committee on Invalid Pen- 


}; SLONS, 
By Mr. CLARK, of Missouri: Memorial of the curators, faculty, and 
students of the Missouri State University, for the creation of a fund 








from the proceeds of the sales of public lands and other sources for 
distribution among the Stat 


ates in aid of popular education—to the 


} Committee on Education and Labor. 


By Mr. CONGER: The petition of Kate A. Long, Lavinia R. Walker, 
and others, of Muskegon, Michigan, for an amendment to the Constitu- 
tion prohibiting the several States from disfranchising United States 
citizens on account of sex—to the Committee on the Judiciary. 

By Mr. CORLETT: The petitions of Lydia E. MeAuley, Mrs. W. P. 
Noble, and others, of Atlantic City, Wyoming Territory, and of Mrs. 
Emma Hayford, William C. Wilson, and others, citizens of Wyoming 
Territory, of similar import—to the same committee. 

By Mr. COX, of Ohio: The petition of the scientitic society of Dart- 
mouth College, that microscopic specimens and lenses may not be 
excluded from the mails—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DAVIS, of North Carolina: The petition of 515 citizens of 
North Carolina, for the creation of a fund from the proceeds of the 
sales of public lands and other sources for distribution among the 
States in aid of popular education—to the Committee on Education 
and Labor. 

By Mr. FOSTER: The petitions of citizens of Margaretta, Erie 
County, and of citizens of Wyandot County, Ohio, against reducing 
the tariff on wools and woolens—to the Committee of Ways and 
Means. 

By Mr. GIDDINGS: The petition of the Texas State Grange, for 
the improvement of Galveston Harbor and the establishment of 
steamship mail service between Galveston, Texas, and Vera Cruz, 
Mexico—to the Committee on Commerce. 

By Mr. GOODE: Papers relating to the claim of William Bass, 
trustee of the Indiana Methodist Church, Norfolk County, Virginia— 
to the Committee on War Claims. 

Also, the petition of James F. Carr, for compensation for lumber 
sold the United States in 1862—to the same committee. 

Also, the petition of Mrs. M. T. Mallory, of Norfolk, Virginia, for 
arrears of pay due her son, F. Mallory, deceased, late second lieuten- 
ant Company I, Fourth Regiment United States Infantry—to the 
Committee on Military Affairs. 

By Mr. HARDENBERGH: Resolutions of the common council of 
Jersey City, New Jersey, favoring the making of that city a port of 
entry—to the Committee on Commerce. 

Also, resolutions of the board of freeholders, of Hudson County, 
New Jersey, of similar import—to the same committee. 

By Mr. HARRIS, of Virginia: Joint resolution of the Legislature 
of Virginia, favoring the repeal of the 10 per cent. tax on State banks 
to the Committee of Ways and Means. 

Also, the petitions of the publishers of Our Sunday School, New 
Market, Virginia; of the Chronicle, Charlottesville, Virginia; of the 
Shenandoah Valley, New Market, Virginia; and of the Charlottes- 
ville (Virginia) Jeffersonian, for the abolition of the duty on type 
to the same committee. 

Also, the petition of fanmers of Louisa County, Virginia, that 
prompt action be taken on the tobacco-tax question—to thr 
committee, 

Also, the petitions of Jacob and John Harshbarger, and of James 
H., Preston 8., and Elizabeth Humbert, for compensation for stock 
driven off by order of General Sheridan—to the Committee on War 
Claims. 

Also, the petition of J. D. Hauger and others, for an appropriation 
for the erection of a building at Staunton, Virginia, for the uses of 
the Government—to the Committee on Public Buildings and Grounds. 

By Mr. HARTRIDGE: Memorial of the mayor and citizens of Sa- 
vannah, Georgia, in reference to light-houses on the coast of Georgia— 
to the Committee on Appropriations. 

Also, memorial of the authorities and citizens of Brunswick, Geor- 
gia, of similar import—to the same committee. 

By Mr. HUNTON: Papers relating to the claim of Henry Harrover— 
to the Committee on War Claims. 

By Mr. JOYCE: Memorial and resolutions of the Addison County 
(Vermont) Council of the Patrons of Husbandry, that the tariff bill 
may be laid upon the Speaker’s table so that the people may have 
rest and business enterprises an opportunity for revival—to the Com- 
mittee of the Whole on the state of the Union. 

By Mr. KEIGHTLEY: The petition of Lydia Kimble and others, 
of Kalamazoo County, Michigan, for a sixteenth amendment to the 
Constitution guaranteeing woman suffrage—to the Committee on the 
Judiciary. 

By Mr. KNAPP: The petition of citizens of Jersey County, Illinois, 
for the passage of the bill restraining the removal of causes from the 
State to Federal courts—to the same committee. 
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By Mr. LANDERS: The petition of Cyrus Judd and 14 others, of 
New Britain, Connecticut, for a reduction of the tax on tobacco—to 
the Committee of Ways and Means. 

By Mr. LUTTRELL: Memorial of General W.T. Sherman and sev- 
eral hundred pioneers and former residents of California, relative to 
the claim of General John A. Sutter—to the Committee of Claims. 

By Mr. LYNDE: The petition of Susan H. Massuere, H. G. Tracy, 
and 151 other citizens of Arcadia, Wisconsin, for an amendment to 
the Constitution prohibiting the several States from disfranchising 
United States citizens on account of sex—to the Committee on the 
Judiciary. 

By Mr. MANNING: The petition of F. Moore, for compensation for 
services as assistent assessor of internal revenue for the tenth divis- 
ion third Mississippi district—to the Committee of Ways and Means. 

By Mr. MITCHELL: Resolutions of the Legislature of Pennsylva- 
nia, requesting the Representatives from that State to vote for a bill 
to provide for equity in freight charges and to prevent unjust dis- 
crimination in such charges between the several States, and to give 
their iniluence and support to such measures as will establish com- 
merce with other nations by providing for carrying the mails of the 
United States in American-built vessels—to the Committee on Com- 
merce. 

By Mr. MONROE: The petition of Professor Edward W. Morly, of 
Hudson, Ohio, that microscopic slides and lenses may not be excluded 
from the mails—to the Committee on the Post-Oftice and Post-Roads. 

By Mr. MORGAN: The petition of Wah-pe-pin-gaugh or George 
Washington, for the shares of his wife and daughter in the tribal 
fund of the tribe of Indiana Miami Indians—to the Committee on 
Indian Affairs. 

By Mr. PATTERSON, of Colorado: The petition of Mary M. Gallup, 
Abbie 8S. Darling, and other citizens of Greeley, Colorado, for an 
amendment of the Constitution prohibiting the several States from 
disfranchising United States citizens on account of sex—to the Com- 
mittee on the Judiciary. 

By Mr. PRICE: The petition of Hannah L. Ball, Elizabeth Camp- 
bell, and other citizens of West Branch, Iowa, of similar import—to 
the same committee. 

By Mr. REAGAN: The petition of the publisher of the New Era, 
Palestine, Texas, for the abolition of the duty on type—to the Com- 
mittee of Ways and Means. 

By Mr. RICE, of Ohio: Papers relating to the pension claim of 
Elizabeth Bray—to the Committee on Invalid Pensions. 

Also, the petition of Samuel Richner, for a pension—to the same 
committee. 

By Mr. ROBERTSON : The petition of C. L. Browns and others, to 
establish a light-house at the mouth of Amite River, Louisiana—to 
the Committee on Commerce. 

By Mr. ROMERO: A paper relating to the establishment of certain 
post-routes in New Mexico—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. STEWART: Joint resolutions of the Legislature of Minne- 
sota, favoring the granting of certain lands to the Bismarck, Fort 
Lincoln, and Black Hills Narrow-Gauge Railway—to the Committee 
on Publie Lands. 

Also, the petition of citizens of Minnesota, for the amendment of 
the law relating to timber culture so as to reduce the amount neces- 
sary to be cultivated on each quarter section from forty to ten acres— 
to the same committee. 

By Mr. STONE, of Iowa: The petition of Mrs. H. O. Stevens, Mrs. 
Angeline Dennis, and other citizens of Charles City, Iowa, for an 
amendment of the Constitution prohibiting the several States from 
disfranchising United States citizens on account of sex—to the Com- 
mittee on the Judiciary. 

By Mr. THOMPSON: The petition of Hamilton Gellespie, for a 
pension—to the Committee on lavalid Pensions. 

By Mr. THROCKMORTON: The petition of Eli Ayres to quiet 
land titles under the Chickasaw treaty of May 24, 1834—to the Com- 
mittee on the Judiciary. 

By Mr. TOWNSEND, of New York: The petition of 2,000 citizens 
of Troy, New York, against the reduction of duties on articls com- 
ing in competition with American manufactures, and against impos- 
ing duties on necessary articles not coming into such competition— 
to the Committee of Ways and Means. 

By Mr. TURNER: The petition of W. C. Gillis and other citizens 
of Whitley County, Kentucky, for extension of the time for the filing 
of claims for commissary and quartermaster stores—to the Committee 
on the Judiciary. 

By Mr. VANCE: Papers relating to the claims of William B. Mor- 
row, Margaret McDonald, and Dr. James B. Groomes—to the Com- 
mittee on War Claims. 

Also, papers relating to the pension claims of William P. Payne, 
Minerva Williams, Thomas D. Bumgarner, and Mary D. Williams— 
to the Committee on Invalid Pensions. 

Also, the petition of the publisher of the Raleigh (North Carolina) 
Daily News, for the abolition of the duty on type—to the Committee 
of Ways and Means. 

Also, papers relating to the petition for relief of Leverett H. Town 

to the Committee on Military Affairs. 

By Mr. VAN VORHES: The petition of M. A. Noyes, Walter Glozier, 
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and 24 other citizens of Lottridge, Ohio, against any reduction of the 
duty on wool and woolens—to the Committee of Ways and Means. 


By Mr. WARNER: The petition of John Tweedy, postmaster 
Danbury, Connecticut, for relief—to the Committee of Claims. 
By Mr. WIGGINTON : The petition of L. C. Granger and 210 ot}, rs, 


at 


that the title to the Rancho El Rio de Santa Clara 6 La Calonia, jy 


Ventura County, California, be not disturbed—to the Committee oy 
Public Lands. 
$y Mr. WILLIAMS, of Wisconsin: The petition of Mrs. Emeline 


S. Walcott and other citizens of Ripon, Wisconsin, for a sixteenth 
amendment to the Constitution guaranteeing woman suffrage—to the 
Committee on the Judiciary. 


By Mr. WILLIAMS, of Michigan: The petition of James McKep- 
zie, attorney in fact, on behalf of Mary Butler, M. G. Emery, and 


other citizens, claimants against the District of Columbia—to the 


Committee for the District of Columbia. 

By Mr. WILLIS, of New York: The petition of W. A. Hall, §, P. 
Patterson, and others, against reviving the income tax—to the Com. 
mittee of Ways and Means. 

Also, the petition of H. B. Claflin & Co., Spring, Kayne & Co., and 
about 1,000 others, for the immediate repeal of the bankrupt law— 
to the Committee on the Judiciary. 

By Mr. WREN: A paper relating to the establishment of certain 
post-routes in Nevada—to the Committee on the Post-Office and 
Post-Roads. 


IN SENATE. 
TUESDAY, April 2, 1878, 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved 
PETITIONS AND MEMORIALS, 


Mr. McCREERY presented the petition of William J. Marshal 
executor of John G. Holloway, deceased, praying for the passage of 
a law for the purchase of the Camp Chase (Ohio) burial lot and to 
make the same a national cemetery ; which was referred to the Com- 
mittee on Military Affairs. 

Mr. OGLESBY. During my recent absence from the Senate, sey- 
eral memorials were received directed to my care to be presented to 
the Senate from citizens of Evanston, Illinois, and the vicinity of that 
place, protesting against the transfer of the life-saving service from 
the Treasury Department to the Navy Department ; also from the lat: 
governor of the State, the lieutenant-governor, the president of the 
Northwestern University, together with a large number of citizens 
living in that community. I understand that the Committee on Naval 
Affairs have had the subject under consideration and have reported 
a bill to the Senate. I therefore move that these memorials lie upon 
the table. 

The motion was agreed to. 

Mr. JOHNSTON presented the petition of R. H. Logan, of Salem, 
Virginia, praying for the removal of his political disabilities ; which 
was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented the petition of William 5. 
Trowbridge, Margarette Souther, Caroline E. Wakeman, C. W. New 
comb, and others, citizens of Milwaukee, Milwaukee County, Wis- 
consin, and the petition of Mrs. Emeline L. Wolcott, Elizabeth Har- 
ris, Henry W. Wolcott, Almon Osborn, and others, citizens of Ripon, 
Fond du Lac County, Wisconsin, praying for an amendment to th 
Constitution of the United States, prohibiting the several States from 
disfranchising United States citizens on account of sex ; which were 
referred to the Committee on Privileges and Elections. 5 

He also presented the petition of Mrs. George M. Harrington, of 
Dunn County, Wisconsin, and the petition of Mrs. Susan Massure, of 
Arcadia, Trempealeau County, Wisconsin, praying for the removal of 
their political disabilities; which were referred to the Committee on 
Privileges and Elections. 

Mr. FERRY presented the memorial of Simon O. Day and 95 others, 
citizens of Muskegon, Michigan, remonstrating against the transfer 
of the life-saving service from the Treasury Department to the Navy 
Department; which was ordered to lie on the table. 

He also presented the memorial of William Willis and 73 others, 
‘citizens of Hamlin, Michigan; the memorial of Delos L. Filer and 
100 others, citizens of Ludington, Michigan, and the petition of Rob- 
ert Magnesson and 37 others, citizens of Ludington, Michigan, remon 
strating against the passage of House bill No. 3689, to protect the 
fisheries on the great lakes; which were referred to the Committee 
on Commerce. : 

Mr. BURNSIDE presented the petition of Mrs. Mary F. McKeever, 
widow of the late Commodore Isaac McKeever, of the United States 
Navy, praying for an increase of pension; which was referred to the 
Committee on Pensions. 

Mr. SPENCER presented the petition of Harmon Vann, of Hunts- 
ville, Alabama, praying for a pension on account of services rendered 
the Government by his son, Levi De Bow, late a private in the Seven- 
teenth Regiment, United States Colored Troops ; which was referred 
to the Committee on Pensions. 
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Mr. BUTLER presented the petition of George W. Williams and 
others, citizens of Charleston, South Carolina, praying for the estab- 
lishment of a pension agency at Charleston; which was referred to 
+ho Committee on Pensions. 
~ Mr. GORDON. I present a petition signed by the mayor of the city 
of Savannah, by the president of the cotton exchange, by the presi- 
dent of the Central Railroad of Georgia, and by the officers of a large 
umber of banking institutions and other respectable citizens of 
Savannah, praying that the appropriation heretofore granted to the 
‘)t-house at Tybee Island be not discontinued. I move that this 
tion be referred to the Committee on Commerce, 
The motion was agreed to. 


i} 





REPORTS OF COMMITTEES, 


Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the joint resolution (H. R. No. 78) granting the use of 
artillery, tents, &ce., at the national soldiers’ and sailors’ reunion to 
be held at Marietta, Ohio, reported it without amendment. 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred the bill (S. No. 629) for the relief of Sidney S. McLane, 
have duly considered the same and report adversely, recommending 
that the bill be indefinitely postponed, that the claim be disallowed, 
and that the report be agreed to; all of which I hope will be duly 
entered upon the record, as this is the second time this adverse report 
has been made. 

[he VICE-PRESIDENT. The report will be so entered, and the 
bill will be postponed indefinitely, if there be no objection. 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred the bill (8S. No. 40) to authorize the President to restore 
George W. Smith to his former rank in the Army, have duly con- 
sidered the same, report adversely, and recommend that the bill be 
indetinitely postponed. 

The VICE-PRESIDENT. The order will be entered. 

Mr.COCKRELL. I hope that the record will show that the reports 
in these cases have been adopted, so that we can bring to bear Rule 
5s of the Senate hereafter. 

The VICE-PRESIDENT. The record will so appear. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 824) establishing the rank of the senior 
inspector-general, reported it with an amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Emma G. Nelson, daughter of and one of the executors of the 
estate of W. F. Nelson, deceased, late chaplain United States Army, 


praying to be allowed an amount of money equal to the amount of | 


commutation for quarters and rations claimed to be due to her late 
father while on duty at Washington Park United States Hospital at 
Cincinnati, Ohio, in 1862, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was agreed to. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 51) for the relief of Albert 
Towle, postmaster at Beatrice, Nebraska, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed. 

Mr. TELLER, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 213) to survey the Austin-Topolovampo Pacific 
route, reported it with an amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. SPENCER. I am directed by the Committee on Military Af- 
fairs, to whom was referred the message of the President of the 
United States, communicating, in answer to a Senate resolution of 
November 13, 1877, information in relation to the cause and probable 
cost of the late Nez Percé war, to report it back to the Senate without 
suggestion and for such action as may be deemed proper. I move 
= = committee be discharged from the further consideration of 
the subject. 

The motion was agreed to. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the petition of William 8S. Benjamin, praying for the 
amendment and correction of his muster-rolls and for payment of 
back pay and bounty, submitted an adverse report thereon ; which 
Was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the Dill 

5. No. 156) for the relief of John M. Goodhue, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1385) for the relief of the minor heirs of 
John H. Evans, deceased, reported it without amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 868) to provide for a code of Army regulations, 
reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2287) to authorize the Secretary of War to prescribe rules 
and regulations to be observed in the preparation, submission, and 
‘pening of bids for contracts under the War Department, reported 


it without amendment, and submitted a report thereon; which was 
ordered to be printed. 


| to report it adversely. 
| ple involved in this report applies to a great many officers. 1 move 
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Mr. MAXEY. Iam also instructed by the same committee, to whom 
was referred the petition of C. J. Whiting, formerly lieutenant-colonel 
Sixth United States Cavalry, praying the passage of a law reinstat- 
ing him to his former rank and position in the United States Army, 
I wish to state to the Senate that the princi- 


that the report be printed and the committee discharged from the fur- 
ther consideration of the petition. 

The motion was agreed to. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. In5) to amend section 2931 of the Revised 
Statutes of the United States so as to allow repayment by the Secre- 
tary of the Treasury of the tonnage-tax where it has been exacted in 
contravention of treaty provisions, reported it with amendments. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 926) for the sale of timber lands in the States 
of California and Oregon and in Washington Territory, reported it 
with amendments. 

Mr. OGLESBY, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No, 1135) to authorize the issue of a pat- 
ent of certain lands in the Brothertown reservation, in the State of 
Wisconsin, to the persons selected by the Brothertown Indians, re- 
ported it with an amendment, and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

S. No. 984) for the relief of William H. Merritt, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to 

BILLS INTRODUCED. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1029) for the relief of John M. Lord; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1030) donating material of war to the 
Washington Association of New Jersey ; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

PAPERS WITHDRAWN 

On motion of Mr. BOOTH, it was 

Ordered, That the papers accompanying Senate bill No. 39+ 
for the relief of Luther Hall, be taken from the 
referred to the Committee on Patents 

On motion of Mr. ALLISON, it was 

Ordered, That the petition and papers of the Cherokee delegation, in favor of the 


claim of Lewis Downing, Joseph McDaniel, and Evan Jones, on the files of the 
Senate, be referred to the Committee on Military Affairs 


AND REFERRED. 


Fourty-fourth Con 
files of the Senate, and 


gress 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. TELLER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3740) to provide for deficiencies in the 
appropriations for the service of the Government for the fiscal year 
ending June 30, 1878, and for prior years, and for other purposes; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

WRITS OF ERROR IN CRIMINAL CASES, 

Mr. HARRIS submitted the following resolution ; 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be, and hereby is, instructed to 
inquire into the justice and propriety of securing to defendants in criminal and 
the higher grades of misdemeanor cases, the right to prosecute appeals or 
of error to the Supreme Court of the United States 
by bill or otherwise. 


AMENDMENT TO POST-ROUTI 


which was con- 


writs 
and that the committee report 


BILL. 

Mr. BUTLER submitted an amendment intended to be proposed 
by him to the bill (S. No. 202) establishing post-roads in the several 
States and Territories; which referred to the 
Post-Offices and Post-Roads. 


rHE BANKRUP'! 


was Committee on 


LAW. 

Mr. EDMUNDS. I move to take up the joint resolution I offered 
yesterday about transferring the electoral records to the Secretary 
of State. 

Mr. McCREERY rose. 

Mr. EDMUNDS. If my friend from Kentucky rises to offer a reso- 
lution, I withhold my motion. 

The VICE-PRESIDENT. 
Kentucky rise? 

Mr. McCREERY. [rise to ask unanimous consent to make Senate 
bill No. 35 the special order for next Friday. 

Mr. ALLISON. What is the bill? 

Mr. McCREERY. It is the bill to repeal the bankrupt law. 

Mr. EDMUNDS. I object to all special orders, I do not care what 
the bill is. 

Mr. ALLISON. It is the bill to repeal the bankrupt law. 

Mr. EDMUNDS. It ought not to be made a special order. It can 
be moved after we finish the railroad bill, in the regular course. 

The VICE-PRESIDENT. The Senator from Vermont had been rec- 
ognized. 

Mr. McCREERY. I thought the Senator would probably give way 
until I could get the permission of the Senate for this purpose. 


For what purpose does the Senator from 
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Mr. EDMUNDS 


I do not agree to special orders. It must be a 


very extreme case, I think, to warrant making a special order. The 
rules require two-thirds to do so, implying that it must be an extra- 
ordinatr cast 

Mr. MCCREERY This bill was introduced more than five months 
wo, and by this time it ought to be entitled to some consideration. 

Mr. EDMUNDS. Undoubtedly it is entitled to consideration, and 
I assure the Senator he shall have no difficulty, so far as my voice 
ror n getting it up by a motion, as soon as we dispose of this rail- 
road aflaiu 

Mr. McCREERY. But if I make the motion now, will it not an- 
aswel 

Mr. EDMUNDS. No; because we cannot dispose of it in the morn- 
ing hour 

Mr. McCREERY. Ido not want to dispose of it in the morning 
hour; I want to have it taken up next Friday. 

Mr. EDMUNDS. ‘The Senator can give notice that he will move 


to take it ap then. I presume there will be no objection to it. 


Mr. MCCREERY. I give notice that I shall move to take the bill 
up next Friday. 
RECORDS OF ELECTORAL COMMISSION. 
Mr. EDMUNDS. I move to take up the joint resolution (8. R. No. 


providing for a plac e of deposit for the records and proces dings 


of the commission appointed under the act entitled “An act to pro- 
und regulate the counting of votes for President and Vice 


President, and the decision of questions arising thereon, for the term 


om” 


vide for 


commencing March 4, A. D. 1577,” approved January 29, 1877. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It directs that 


these records and proceedings shall be deposited by the secretary of 
the commission with the Secre tary of State, who shall preserve them 
amony the archives of his office. 

Che joint reported to the Senate without amend- 
ment, ordered to be engrossed tora third reading, read the third time, 
and passed. 


resolution wa 


EXECUTIVI 

The VICE-PRESIDENT laid before the Senate a letter from the 
chief clerk of the War Department, transmitting a copy of a resolu- 
the General Assembly of the State of Pennsylvania in rela- 


COMMUNICATION, 


tion ol ) 
tion to the graves of soldiers of the late war interred in the cemetery 
at Harrisburgh, in that State; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


THOMAS J. CHOATE AND OTHERS. 





Mr. PLUMB. I move to proceed to the consideration of Senate bill 
No, 333 

The motion was agreed to: and the Senate, as in Committee of the 
Whole, proceede ded to consider the bill (S. No. 333) for the relief of 
Thomas J. Choate, Erastus Foster, Milton Ladd, Clarence E, Haney, 
William A. Hill, Kneeland F. Huckaby, and William Blackburn, late 
privates in Company F, Third Regiment Arkansas Cavalry Volun- 
teers It authorizes the Secre tary ol War to amend their records by 
causing the charge of desertion to be removed. 

Mr. EDMUNDS. Let us hear the report. 

Phe VICE-PRESIDENT. Is there any report accompanying the 

Mr. PLUMB. There is a written report. 

Phe VICE-PRESIDENT. It will be read. 

The Secretary read the following report, submitted by Mr. PLuMp, 
March 10: 

I Committee on Military Affairs, towhom was referred the bill (S. No. 333) for 
the f of Thomas J. Choate, Erastus Foster, Milton Ladd, Clarence E, Haney, 
W A. Hill, Kneeland F. Huckaby, and William Blackburn, late privates in 

my F, Third Regiment Arkansas Cavalry Volunteers, have had the same 
under consideration, and submit the following report 

Chis bill proposes to relieve the persons named by removing the charge of deser- 
tio m their military records. The company of which they were members was 


din Yell County, Arkansas, in the fall of 1863. In September 
their command was stationed at the post of Lewisburgh, information reached the 
men that the locality of their homes, some forty miles distant, was being overrun 
by detachments of rebel soldiers and guerrillas, and that their families were being 





ernelly plundered and outraged. In their anxiety todo something for the relief of 
their f nds they appealed to the commanding officer of the regiment to send a 
‘ party for that purpose, but a suflicient force could not be spared from the 
post. ‘They then appealed to the commanding oflicer of the company, who, with 
the « flicers, resided in the neighborhood spoken of, for leave to be absent for 
a few days for the purpose of extending re lied to their suffering families, or re 
m them toa place of safety. Verbal permission was granted to this effect 
snd the men were authorized to be absent a week or thereabouts. 
rhey tailed to report for duty at the time specified. It is shown that after they 
had t tor their homes the surrounding country became thoroughly infested with 
rebel parties. The troops at the post of Lewisburgh were compelled to abandon 
that } 1 fall back upon Little Rock. The men who had gone to the relief of 
their families had frequent conflicts with the enemy, and one of their number 
(Blackburn) was killed, as the evidence shows, prior to the expiration of his leave. 
From the testimony given by the survivors, corroborated by the officers of the 


company so far as the facts were within their knowledge, it appears that it would 
not have been — able for the men to rejoin their commands at the time specified, 
and that had they undertaken to do so their capture by the enemy would have been 
almostinevitable, The thoroughfares and the country generally were so thoroughly 
under the control of the rebels at the time that the men were compelled to seek 
shelter and safety in the secluded mountains of that region, venturing out occasion 
ally, when opportunity served, to minister to their own necessities or the wants of 
their families. So completely were they cut 
Union forces it appears that for 
command was 
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1864, while | 


off from communication with the 
a long period they did not even know where the 
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~, 


These men-voluntarily returned to their command in January or Febr 


uar 





They gave satisfactory explanations of their prolonged absence, and were pro } 
assigned to duty They received honorable discharges when their command » 
stered out of the service. They state that they were not apprised t 
re of desertion appeared against them upon the record until after th: pas ae 





f the additional-bounty bill in 1866, when they made ineffectual efforts to 
a share of its benefits. Much delay ensued by reason of the difficulty in s 
test but at length application was made to the War Department t 
them from their disability, which was declined upon the greens that so long 
had elapsed it would be unjust to the Government to reopen cases which | 
determined at the time when all the facts and circumstances were fres 
knowledge of the proper authorities. It appears, however, that two men of 
same company, Burk Johnson and Hugh M. Barnett, were in 1575, by the 
partment, relieved from the charge of desertion incurred under the same « 
stances, and upon testimony substantially the same as has been presented t 
t rhe fact that these men had the verbal permission of their c 

r to absent themselves, the condition of that section of country at ' 
time, and their voluntary return to duty, seem to leave no reasonable ¢ 
they were without the slightest intention of deserting the service Chat tl 
the permission spoken of, is conclusively shown by the testimony of the « 
added to theirown. It appears to be clearly established, also, that t 
men had been and subsequently were faithful soldiers, and thoroughly loyal t 
Union cause. 

The committee are therefore clearly of the opinion that the persons nan 
entitled to the relief sought, and they recommend the passage of the bill 





bony 











command 








officers 





The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


WILLIAM L. HICKAM.,. 


Mr. COCKRELL. I move that the Senate proceed to the consider. 
ation of the bill (S. No. 378) for the relief of William L. Hickam. of 
Missouri. There can be no objection to the bill when the r port is 
read. It is a bill which passed the Senate at the last Congress 

The motion was agreed to ; and the Senate, as in Committee of th 
Whole, proceeded to consider the bill. It directs the Secretary of t 
Interior to cause the pension agent at Saint Joseph, Missouri, to issu 
and deliver to William L. Hickam a duplicate check, numbered 61572 
for the sum of $1,616.33, in favor of William L. Hickam, for one lost 
in the mail November 30, 1876, if the Secretary of the Interior is sat 
isfied that it has not been paid; and Hickam is to give bond, wit} 
security approved by the Secretary of the Interior, to hold the United 
States harmless against the payment of the original draft. 

Mr. EDMUNDS. Let us hear the report. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Moi 
GAN, March 27: 


The Committee on Claims, to whom was referred the bill (S 
relief of William L. Hickam, of Missouri, have had the same under con 
and report the bill with amendments, and recommené its passage 

From the evidence before the committee, which is submitted as part of t 
report, and is marked Exhibits A, B, C, and D, it satisfactorily appears t 
said William L. Hickam is the lawful guardian of the minor children of H 
J. Jenkins, late private of Company A, Sixth Regiment of Missouri State } 
who are entitled to a pension, No. 175447 on the pension-rolls. 

It appears from the letter of the pension agent at Saint Joseph, Missour 
check was drawn by W.T. Johnson, pension agent at that place, in favor of \V 
L. Hickam, on the assistant United States treasurer at Saint Louis, Misa 
61872, dated November 30, 1876, for $1,616.33 for the first payment on said | 
It appears from the letter of A. E. Edwards, assistant treasurer of the | 
States, dated February 12, 1577, that check No, 61872 for $1,616.33 in favor of \ 
iam L. Hickam has not been paid, and that, at his request, payment 
stopped 

It appears from the aflidavit of William L. Hickam that he never re 
check, and that nothing has been paid on account of the same. Under thi 
duplicate check can be issued in such cases in lieu of the original where thea 
is over $500. (See Revised Statutes, section 4770.) 

It is therefore the duty of Congress to provide by law so that the money! 
paid to the person entitled 

The bill that is herewith reported is believed to be guarded sufficiently to pr 
vide against the payment of the original draft. 


N : Som ¢ 
NO. STs) t 6 


The bill was reported from the Committee on Claims with amend- 
ments: in line 5, before the word “ Missouri” to strike out “Saint 
Joseph” and insert “ Saint Louis ;” in line 9, after “ William L. Hick- 
am” to insert “as guardian of the minor children of Hillary J. Jen- 
kins;” and in line 13, after the word “ paid” to strike out— 

And that said Hickam give bond, with security approved by the Secretary 


the Interior, to hold the United States harmless against the payment of the orig 
nal draft. 


Mr. EDMUNDS. 
again. 

The Curer CLERK. 
out— 


’ 


I should like to hear the last amendment reported 
At the end of the bill it is proposed to strike 


And that said Hickam give bond, with security approved by the Secretar 
the Interior, to hold the United States harmless against the payment of the ong 
nal draft. 

Mr. EDMUNDS. Why ought those words to be stricken out 

Mr. COCKRELL. For the simple reason that the draft never has 
been indorsed. It is payable by the subtreasury at Saint Louis, and 
written notice has been tiled there that there has been no indorsemeut 
and no actual receipt of the draft, and payment has been stoppe¢, 
and it cannot be paid at any other place. It would simply be t 
require the guardian of these minor children to do something that 
could be of no benefit whatever to the United States and no prot 
tion to it. 

Mr. EDMUNDS. Apparently the only evidence that this draft was 
not received by Hickam and indorsed by him for value is his ow? 
affidavit. That, as I understand it, is the only evidence of that fact. 
Of course, if it never has been indorsed by Hickam and there 1s a0) 
way to prevent his indorsing it hereafter, there would be no need of 


wagon. 
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fact that he has not already indorsed the draft or that he may not 
hereafter, it appears to me that the usual security that we always re- 
oyire in such cases ought to be given. Although he is a guardian, it 
; a business transaction. 

Mr. COCKRELL. It isa business transaction,and the subtreasury 
s been notified, and that notice has been entered upon the books. 


: ssage of the bill, to get his original draft and indorse it, the Gov- 
rnment would not be liable to pay it. 
Mr. EDMUNDS. Why, Mr. President, if this draft was drawn by 
nension agent pursuant to law, as I suppose it was, the Govern- 
ment would be liable as a drawer as well as an acceptor; and there- 
fore if Mr. Hickam received the draft at the time and indorsed it 
value to somebody, no matter if payment has been stopped, when 


holder of that draft presents it at the Treasury and the Govern- | 


ment will not pay it, he then has a right to have recourse to the 
drawer, that is to say to the United States whose authorized officer 
drew the draft and drew it lawfully. So then the liability of the 
United States, after all, would turn upon the question whether Mr. 
Hickam has already indorsed the draft, though perhaps as it is so 
old a transaction an indorsement now would throw such suspicion 
upon it that the Government would not be liable as the drawer. I 
should not think it would myself, as at present advised; but I sub- 
mit to my friend that as the only evidence we have that the draft 
has not already been passed for value to some holder is the state- 
ment of Hickam himself, we ought to apply, although he is a guar- 
dian, the universal precaution that this bill, as my friend originally 
introduced it, contained. Of course I do not wish to interfere with 
the committee ; I only make these suggestions for safety. 

Mr. COCKRELL. We considered that matter at the last session of 
the Forth-fourth Congress, which was very soon after this occurrence. 


Phen the committee of the Senate put on this proviso as an amend- | 


ment to the House bill. We considered this year that after this great 
lapse of time there was no occasion for putting in the requirement of 
a bond at all; that these minor children had been kept out of their 
money for nearly a year and a half, and that they ought to have it 
now without these conditions. 

Mr. EDMUNDS. I think this is the first instance in which we have 
been asked to pay lost drafts without the giving of security, no 
matter whether the drafts were in favor of people who were not sui 
juris, as the saying is, or in favor of people who were acting as trus- 
‘tees; and I submit to my friend from Missouri, however clear the case 
may seem to him—and I do not doubt it does, and I have no reason 
to have any suspicion about it at all—that we shall depart from a 
wholesome rule in these cases of giving substituted drafts if we do it 
without the usual security. 

Mr. COCKRELL. I am not particular about the matter at all. If 
it were not that the facts are just as they are, we should have adhered 
to that bill. I introduced it myself in that form, and at the last ses- 
sion of the Forty-fourth Congress I reported that proviso as an amend- 
ment myself; but we thought sufficient time had elapsed to justify 
the passage of the bill now without throwing any impediment in the 
way. It is a long distance from here to Lexington, Missouri, and 
there may be some trouble in filling a bond that the Secretary of the 
Interior will accept, and I think it would be a mere matter of justice 
to these minor children that they should have their money speedily. 

Mr. EDMUNDS. That begs the very question. 

The VICE-PRESIDENT. 
reported by the Committee on Claims. 

Mr. EDMUNDS. 
ment taken separately up. 

The VICE-PRESIDENT. 
amendments except the last. 

The amendments were agreed to. 

The VICE-PRESIDENT. 
ported. 

The Cuter CLERK. 
strike out: 


And that said Hickam give bond, with security approved by the Secretary of the 
Interior, to hold the United States harmless against the payment of the original 


draft. 


Mr. INGALLS. 


the Treasury might prescribe. 
directly upon this subject, and it provides that— 


In place 
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may prescribe, 


And as this sum is in excess of $500 it would seem as if the same 
rule vught to be followed as would be followed in case this had come 
under the section of the statute. I am inclined to think that although 
the case is one that presents some strong features upon the sympa- 
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the bond; but as we only have to take Mr. Hickam’s word for the | 


as a proposition of law that if Mr. Hickam were, after the 





fantry, signa! corps, irrespective of co 


The question is on the amendments 
I should like to have the vote on the last amend- 


The question will be put on all the 


The last amendment will now be re- 


The committee report at the end of the bill to 


If this amount were not in excess of $500, no mat- 
ter at what time the draft had been issued or what period had elapsed 
since it was sent to the claimant, he would be obliged, in case of its 
non-receipt, to give an indemnifying bond such as the Secretary of 
Section 4770 is the one that bears 


ot original checks issued for pensions, when lost, stolen, or destroyed, 
vursing ofticers and agents of the United States are authorized, after the expira- 
of six months from the date of such checks, to issue duplicate chécka, and the 
reasurer, assistant treasurers, and designated depositaries of the United States 

directed to pay such checks drawn in pursuance of law by such officers or 
nts, upon notice and proof of the loss of the original checks, under such regu 
ons in regard to their issue and payment, and upon the execution of such bonds 
4 sureties, to indemnify the United States, as the Secretary of the ‘Treasury 
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thies of Congress this is not an instance where we should depart 
from the rule laid down in the statute. I therefore hope the prece- 
dent will not be set of allowing this duplicate draft to issue without 
an indemnifying bond. i 

Mr. COCKRELL. Iam: n that neither the Senator from Ver 
mont nor the Senator from Kansas can desire more safeguards thrown 
around the legislation of the country 
captious effort to secure the 



































than I do, and I shall make no 
adoption of this amendment. lf { 
Senate think it should not be ad »pted they can adhere to the original 
bill. I have no objection to it at 
Senator who made the report 
the proposed amendment. 

The VICE-PRESIDENT. Is there 
the amendment? The Chair hears none, 
regarded as withdrawn. 

Mr. INGALLS. indemnify 
ing bond to be given it should be amended by requiring the instrue 
tion to be made by the Secretary of the 
tary of the Interior, as it 

Mr. EDMUNDS. 
does. 

Mr. INGALLS. The same ground as the statute. 

Mr. COCKRELL. Does the present statute require that the bond 
in the case of a draft under $500 shall be to the satisfaction of the 
Secretary of the Treasury 

Mr. INGALLS. Yes, sir. 

Mr. COCKRELL. I have no objection to that. 












all, and I have consulted with the 
and with his consent I will withdraw 
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If that clause is to stand requiring an 











rreasury, and not the Seere 
now stands in the bill. 
That puts it on the same ground that the 
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Mr. INGALLS. I move to strike out “ Interior” and insert “ Treas 3 
ury.” 
The amendment was agreed to. ; 





The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of Will 
iam L. Hickam, of Missouri, the guardian of the minor children ot 
Hillary J. Jenkins.” 

ENLISTMENTS OF COLORED SOLDIERS. 


Mr. BURNSIDE. I desire to call upa bill which has been a special 
order on the Calendar for some time, the bill (S. No. 178) to remove 
all restrictions now existing in regard to enlistments of the colored 
citizen in any arm of the United States Army. I move to take it up 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs with 
amendments. 

The first amendment was to strike out section 1, in the following 
words : 











































































































That hereafter the word “ color” shall not be used to designate any soldier of the 
United States Army; that the colored citizen shall be entitled to all privileges and 
rights of any citizen to enlist in any arm of the United States Army, and no dis 
tinction shall hereafter be made in the assignment of the soldier on account of color 
or previous descent; that all arms of the service, engineers, artillery 


lor, shall be open to him 























caval 








And in lieu thereof to insert : 


That sections 1104 and 1102 of the Revised Statutes be, and the same are hereby 
repealed. 














The next amendment was to strike out the first paragraph of se« 
tion 2, in the following words : 


Sec. 2. That the President 1s authorized to fill the Ninth and Tenth Cavalry, Twen 
ty-fourth and T wenty-fifth Infantry, with enlisted men without reference or distine 
tion of color; that he shall use his discretionin keeping these regiments above the 
minimum strength required by law, assigning men from the general recruiting and 
general mounted service as they are required by the regiments, without regard to 
color 






































The next amendment was in the beginning of line 8 of section 2 
to strike out the word “and” and insert “‘that;” so as to read: 

















That nothing in the above act shall be so construed that the Ninth and Tenth 
Cavalry, Twenty-fourth and Twenty-fifth Infantry, are not part of the United 
States Army. 

Mr. INGALLS. I hope we shall hear some explanation of this bill 
before we are called upon to vote on it. 

Mr. BURNSIDE. The first section of this bil 
by me reads as follows: 


























| as originally offered 
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That hereafter the word “ color” shall not be used to de dic 


























United States Army; that the colored citizen shall be entitled to all privileges and 
rights of any citizen to enlist in i t United States Army, and no dis 

i tinction shall hereafter be made int assignment of the soldier on account of 
color or previous de scent: thatall: of the service, engineers, artillery, caval 
infantry, signal corps, irrespect of color, shall be open to him 

And the second section reads as follows: 

| Sec. 2. That the President vuthorized to fill the Ninth and Tenth Cavalr 








Twenty-fourth and T we tifth Infantr with enlisted men without reference « 









| distinction of color; that he ill e his discretion in keeping these regimes nts 
» the minimum strength required by law, assigning men from th enera 
ing and general mounted service as they are required by the reg 








\ s above act shall be so construed that the Ninth and Tenth 
ourth and Twenty-fifth Infantry, are not part of the United 















Upon examination it was found that the purposes of the bill could 
be accomplished by the repeal of sections 1104 and 1108 of the Revised 


| Statutes; so the Military Committee recommend striking out all of 














ey 


at Gardin 


Sian 


panapeaees sores asin 






















































a 


OO AO POOLS RE te. 






























































2190 


CONGRESSIONAL KECORD—SENATE. 





APRIL 2. 


—— 





the first and second sections after the enacting clause and inserting | States. There can be no question about that. If the white man is ¢}, 


in lieu thereof the following 


That sections 1104 and 1108 of the Revised Statutes be, and the same are hereby 
repealed 
They read as follows 
Si 1104. The enlisted men of two regiments of cavalry shall be colored men 
e ° . * * 
Si 1108. The enlisted men of two regiments of infantry shall be colored men 


These two sections, Mr. President, are the only ones in the Revised 
Statutes which in any way affect the rights of colored men. It may 
be said that they in no way restrict their rights, that all arms of the 
service are open for their enlistment, because nothing in the statutes 
forbids it; but in point of fact they are not enlisted for any other 
regiments than the four referred to, and the implication is fair as long 
as these two sections remain on the statute-book that all arms of the 
service are closed to colored men except the infantry and cavalry, 
and that in those arms their enlistment is contined to these four regi- 
ments referred to by these sections. 

Now, Mr. President, the position of an enlisted soldier in the United 
Staves Army is the only position not freely open to our colored citi- 
zens, and 1 can see no reason why they should not be as free in this 
respect as 1p all others If the colored people are tit for soldiers at 
all they should be enlisted for any duty for which they may be per- 
sonally qualified, and assigned to the corps when the public interests 
require their services. The mode of assignment should be left to the 
Secretary of War and the officers of the Army properly intrusted with 
such duties. It would be a waste of time after all the discussion of 
past years In reference to the rights of the colored people to enter 


into an elaborate argument to prove that they have the same rights 
of enlistment and assignment as other citizens. It is objected that 
the mingling of colored soldiers with white ones would be a hardship 


to the whites. I can see no justice in this argument. If it is a hard- 
ship to the white citizens of our country to associate with the colored 
citizens in the performance of public duties and if the rights of col- 
ored men are to be restricted, then the rule should apply to all public 
positions Che right to go to the polls, the right to hold State and 
national offices, the right to occupy aseat upon this floor, the right to 
occupy the presidential chair should rest in the white man. What 
would be thought of a statute which required that four specified 
States should be represented by colored Senators, particularly if by 
implication it took from the other States the right to send colored Sen- 
ators? We have upon this tloor an honored representative of the col- 
ored race, Who is respected by all of us and with whom we are all 
glad to be associated ; but he does not come here because of a law 
requiring that Mississippi should send acolored Senator. He is here 
because his fellow-citizens of that State have honored him by their 
free suffrages. Any other State in this Union can send here a colored 
Senator, and if he conducts himself honorably and properly he will 
be re sper ted 

rhe right to enlist in the naval service of the United States has 
always rested with the colored people, and there is no disposition on 
the part of the naval officers to have that right restricted. 

I grant, Mr. President, that there is a division of opinion in the 
Army upon the question of enlisting colored men in the Army; I 
mean upon the subject of mixing the white and colored men in the 
same regiment; but there is no difference of opinion as to the lack of 
wisdom in the present organization of the four regiments referred to 
in this bill. The General of the Army and the general officers in com- 
mand of the departments in which these regiments serve agree in the 
opinion that the present system of enlisting colored men is bad. 
Among the evils of the present organization of these regiments is the 
vreat difficulty at times in keeping their ranks filled. Just now there 
is great trouble in getting colored recruits, so that the ranks of the 
colored cavalry regiment in New Mexico are but half filled, and, 
although white recruits are abundant, they cannot be assigned to 
this regiment. 

But, Mr. President, I base my argument in this matter upon the 
high ground that the colored man should be allowed to enlist in any 
arm of the service he may choose, if he is found by the recruiting 
officer to be a suitable man, and that he should be assigned by the 
proper authorities to the corps for which he is best suited and in 
which his services will most conduce to the public good. 

Mr. MAXEY. Mr. President, I was one of the members of the Com- 
mittee on Military Affairs who dissented from the report of this bill, 
and it is but just to myself that I should give the reason which caused 
me to do so 

Under the law as it now stands, the Ninth and Tenth Regiments 
of Cavalry and the Twenty-fourth and Twenty-fifth Regiments of 
Infantry are required to be made up of colored troops. That act was 
doubtless carefully considered and thought to be a protection of the 
right of the colored people to enter the Army and at the same time a 
protection to the rights of the white recruits. 

Mr. INGALLS. I would like to ask the Senator from Texas a ques- 
tion. Why cannot colored troops enlist in the Army without sections 
1104 and 110s of the Revised Statutes ? 

Mr. MAXEY. Before replying to the question I will finish what I 
began to say. The effect of this bill is tomy mind a question of very 
great doubt. It is unquestionably the duty of the recruiting officer 
to select, without the slightest regard to color, the very best possible 
material that can be obtained for soldiers in the Army of the United 


better man for the service, the white man should be selected ; if +), 
colored man isthe better man for the service, the colored man shoy 
be selected. The best recruits that can be obtained for the seryieu os 
the United States should be obtained by the recruiting officer. 

The effect of mixing up white troops and colored troops in the sayy, 
companies and the same regiments is, to my mind, of doubtfy! pl 
priety. We know as a practical fact that there is a certain amoy), 
of what a great many persons see proper to call prejudice existjy, 
between the races; and when you take white troops and color. 
troops and mix them in the same companies, at the same messes, 
the same tents, it is a very grave question whether or not the efi 
of that would not be to demoralize the entire Army. 

Now, in reply to the question which was asked by the Senator fro; 
Kansas, were these sections stricken out what would prevent colore, 
troops being enlisted in any of the regiments? I infer that the Se 
ator refers to rights under the fourteenth amendment. My judgmey; 
about that is that enlistment is controlled by the clause of the Cop. 
stitution which grants to Congress the power “ to make rules for th 
government and regulation of the land and naval forces,” and wha; 
ever may be considered by Congress as the better rules and bett, 
regulations Congress has a right to adopt. In the Engineer Corps 
for example, a certain class of soldiers is required with certain ae. 
quirements not required of those in the other branches of the sery 
The rules and regulations are prescribed by Congress for the gover 
ment of the Army and Navy, and if Congress believes that it would 
a better rule and better regulation to keep the colored troops in rey 
ments by themselves, I know of nothing in the spirit or letter of 
Constitution which would prevent Congress from prescribing t| 
rules and regulations; and I apprehend, without knowing, that 1 
was the principle which actuated Congress when they adopted 1 
law as it now stands. 

Mr. ALLISON. But what is there now, may I ask the Senator 
the law to prevent colored men from being enlisted in other 1 
ments than those specitically mentioned in the last section of 1 
bill? What is there in the law that prohibits that? 

Mr. MAXEY. There may be nothing in the strict letter of t 
law; I am not sure of that; but certainly there is in the spirit of t 
law as it has been construed by the recruiting officers ot the An 
They have construed that act to mean that the colored recruits ar 
to go to the Ninth and Tenth Cavalry and to the Twenty-fourth a 
Twenty-tifth Infantry, and no recruits have been sent to any on 
the remaining eight regiments of cavalry or twenty-three regim 
of infantry, save white recruits. That has been the consiruct 
believed doubtless by the recruiting officers of the Army, and sus 
tained by the Secretary of War and the General of the Ariny, to 
correct construction of the spirit of this act of Congress, which « 
specitically prescribe that these four regiments—two of the caval) 
and two of infantry—should be filled up with colored troops, aud | 
think this the correct construction. 

Mr. INGALLS. Does not the Senator from Texas think that if t 
bill became a law it would result in the absolute exclusion of 
colored soldiers from the Army ? 

Mr. MAXEY. That has been the very grave question to my mi 
as to what would be the effect. As I stated before, I am in favor ot 
taking the very best recruits that can be obtained for the service; | 
believe the white troops to be the best; and if I were a recruiting 
officer I would without hesitation, not regarding it as a question 
color at all but regarding it as a question of duty, select white troops 
because I believe them to be the best. If that construction wer 
placed upon the law by the recruiting officers, my judgment is if th: 
Senator desires my judgment about it, that you would have the Nint! 
and Tenth Regiments of cavalry and the Twenty-fourth and Twenty 
fifth Regiments of infantry better than they are now. That is 1) 
judgment; but it is the fear which I have as to how this bill if passed 
as presented by the Senator from Rhode Island may be carried out 
by the recruiting officers that occasions me the slightest doubt as t 
my course. If 1 believed it would result in converting tliese two 
regiments of cavalry and two of infantry into good white regiments 
the service would be bettered. Onthecontrary—andit isavery doubt 
ful question as the Senator must see—if the effect of it would bet 
put colored troops all through the Army in all the various messes 
companies, and regiments, in my judgment it would be exceeding 
dangerous and demoralizing to the entire Army. It is a very grav 
question presenting two sides, and I have endeavored candiilly t 
present it. If I believed it would have one effect, the ultimate tr- 
placement of the Ninth and Tenth Cavalry with white troops, becaus 
the best, I should certainly vote for it; if on the other hand it would 
have the other effect, I am against it. : 

I beg not to be misunderstood. Under the fourteenth amendmen 
all persons born or naturalized in the United States, and subject t 
their jurisdiction, are citizens of the United States, but the halt, th 
lame, and the blind cannot, because citizens, claim entry into th 
Army. The recruiting officer looks under the Constitution and laws 
that class of citizens which will make the best soldiers, without regi! 
to nationality or previous condition. I believe the white man make 
the best soldier. ; 

Mr. ALLISON. I should like to ask the Senator from Rhode Is 
and a question. If I understood his remarks on this bill aright, 
effect would be precisely what is feared by the Senator from Texas, 
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namely, that all the regiments will be opened up to the enlistment of 
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| original bill as it stood, affirmatively declared that distinction in 


the colored troops. That I understand to be the object of the Sena- | enlistments into the Army should not be made on the ground of color. 


tor from Rhode Island. 
Mr. BURNSIDE. ¢ That is the object of the bill. 


vest that it can be reached much more certainly and simply by pro- 
viding that colored troops shall be enlisted in all the regiments. 


Then the Senator from Texas will have no doubt as to what the fut- 
ure effect of the bill will be, and it will carry out precisely the object 


of the majority of the committee ; but as it is now I think it is open | 
to the objection made by the Senator from Texas, namely, if it is con- | 


strued one way it will exclude colored troops entirely from the Army, 
and he says that is the way he would like to have it construed; and 
if it is construed the other way, of course the Senator from Texas 
would not be pleased. If I understand the Senator from Texas, his 


object is to break up practically the four colored regiments that are | 


now in the Army and to substitute in the place of those colored men 
white troops. 

Mr. MAXEY. And for the reason - 

Mr. ALLISON. You gave the reason. 

Mr. MAXEY. Not on account of color, but because they are better 
troops. 

Me ALLISON. You want more efficient troops. That is a question 
of fact on which I might differ very much with the Senator from 
Texas. 

Mr. BURNSIDE. The Senator from Texas, of course, has his own 
reasons for acting as he proposes to do on this bill. I have my own 
reasons for desiring its passage, and I have stated them to the Senate. 
My purpose is to remove a restriction which rests upon the colored 
people of the country. A colored man now cannot enlist in the Engi- 
neer Corps; he cannot enlist in the artillery ; he cannot enlist in any of 
the regiments of infantry except the two mentioned, nor in any of 
the regiments of cavalry except the two mentioned. My object is to 
open all the arms of the service to the enlistment of colored troops. 

I do not mean to say that this is going to put a sprinkling of col- 
ored troops in all the regiments of the Army of the United States 
within six months or within a year, possibly not within six years; 
but a process is going on in the United States which makes it very 
clear to me that there will be a sprinkling of colored troops in all 
the arms of the military service in a very tew years. ‘The prejudices 
of our people are being overcome every day. You may enact laws 
“until the cows come home,” and you cannot remove these prejudices 
by those laws alone; the people themselves have got to become intel- 


ligent and unprejudiced, and they will become so on this subject | 


within a very short time, and we shall have colored troops—and effi- 
cient colored troops—in all the regiments of the service. Men will 
sit down at the mess-table with colored troops, just as I sit down 


now in the omnibus and the horse-car with the colored man, and just | 


as I sit by him in other places where he could not have sat by me six 
or ten or twelve years ago. All of our people are overcoming these 
prejudices, 

I based my argument on the broad ground that there should be no 
restriction. If we were to pass here to-day a law in the terms sug- 
gested by the Senator from Iowa, that colored troops shall be enlisted 
in all the regiments, there would be the same reason for passing a 
law that Germans should be enlisted in all the regiments, that Irish- 
men should be enlisted in all the regiments, or that native American 
citizens should be enlisted in all the regiments. I see no more reason 
for the one provision than tbe other asa positive requirement of law. 

Mr. ALLISON. The Senator will pardon me a moment. As I un- 


derstand the construction now given to the law by the officers of the | 


Army, colored troops are enlisted only in certain regiments. Now, 
the way to remedy that is to remove the restriction simply, so that 
they may be enlisted in all the other regiments. 

Mr. BURNSIDE. In my remarks I made the very suggestion the 
Senator from Iowa has now made; but they have the right now to 
offer for enlistment in all the regiments, and the recruiting officers 
have the right to enlist them, but by implication their enlistment is 
contined to these four regiments because the law says these four regi- 
ments shall be composed of colored men and colored men exclusively. 
I say it is a wrong upon the white man to declare by law that he shall 
not enlist in the Ninth Regiment of Cavalry. Suppose some intelli- 
gent, respectable white man from the locality of that regiment wants 
to enlist in it to serve three years; he comes up and says “I want to 
enlist as a soldier in the Ninth Cavalry ;” the recruiting officer says 
“You cannot be received.” “Why?” “Because you are a white 
man.” The whole thing is unjust on its face. If our Army is in such 
a condition, if our people are in such a condition that they will not 
enlist in the same regiment with a colored man, that is something 
which we cannot meet by law; but I do not think that is the case 

rhe VICE-PRESIDENT. The morning hour has expired. 

Mr. BURNSIDE. I can see nothing in the suggestion of the Sen- 
ator from Iowa. 


Mr. EDMUNDS. I suggest that the Senator from Rhode Island be | 


allowed to finish his observations. 
The VICE-PRESIDENT. The Chair hears no objection. 


Mr. BURNSIDE. I have no more to say unless something be said | 


by others in opposition to the bill. 
Mr. EDMUNDS. I should like to ask the Senator, though I do not 


Want to take up time, what is the object of this amendment? His | 





| That is right; that is the Constitution in its true sense I think; but 


| now the committee has struck that all out and simply repealed two 
Mr. ALLISON. If that is the real object of the bill, then I sug- | 


sections of the Revised Statutes which declare that there shall be 
two regiments of colored infantry and two regiments of colored cay 
alry, leaving the rest of the law just as it stands on the statute-book. 
The consequence is that the law which now compels the enlistment 
of four colored regiments is repealed, and the law is left under the 
interpretation—a wrong one in my opinion—that is said to have been 
given to it, that does not admit colored troops into any regiment at 
all. I think the Senator, if he is desirous to accomplish what I am 
sure he does, had better stick to his original bill. I should be very 
much afraid of the amendment. 

Mr. BURNSIDE. I certainly have no objection to the original bill. 
I made this report myself. I do not know that it will be objected to 
in the committee. 

The VICE-PRESIDENT. 
bill goes over. 

Mr. BURNSIDE. Imovethat this bill be recommitted to the Com- 


rhe morning hour has expired, and the 


| mittee on Military Affairs. 


The VICE-PRESIDENT. The Chair hears no objection to enter- 
taining that motion. 

The motion was agreed to. 

Mr. BLAINE. Suppose you take the bill as reported and add to it— 


And hereafter colored men shall have the right to enlist in all arms< 


Mr. ALLISON. That will do. 

Mr. BURNSIDE. Under the law they have that right, but we have 
in the statute-book two sections which restrict that right by implica 
tion only. Now, there is no reason why those sections should be on 
the statute-book, and I simply wanted to save time and trouble by 
recommending their repeal; but 1 have no objection to the bill going 
back to the committee. 

The VICE-PRESIDENT. The bill has been recommitted to the 
Committee on Military Affairs. 

Mr. BLAINE. Lask to have my amendment committed with the 
bill to the Committee on Military Affairs. 

The VICE-PRESIDENT. That course will be taken. The amend 
ment will be read. 

The Cuter CLERK. It is proposed to add to the amendment of the 
Committee on Military Affairs: 


of the service. 


And hereafter colored men shall have full right to enlist in all the arms of the 
service. 


Mr. BURNSIDE. If I can have the consent of the Senate to finish 


| this bill, I will say now that I accept the amendment so that we can 


have the action of the Senate upon it. 

The VICE-PRESIDENT. Is there objection? 

Mr. WHYTE. I object. 

The VICE-PRESIDENT. The unfinished business is before the 
Senate, on which the Senator from Vermont [Mr. MORRILL] is enti- 
tled to the floor. 

PERSONAL EXPLANATION. 

Mr. MITCHELL. Will the Senator from Vermont yield to me for 
a moment for a personal explanation ? 

Mr. MORRILL. Certainly. 

Mr. MITCHELL. Mr. President, yesterday, under instructions of 
the Committee on Railroads, I reported an amendment in the nature 
of asubstitute to the bili authorizing the extension of time for the 
completion of the Northern Pacific Railroad, and also submitted a 
report under instructions of the committee. At the time I did so the 
Senator from Minnesota (Mr. WINDOM ] asked leave tosubmit a minor 
ity report, to which there was no objection and leave was granted. 
Subsequently, under the head of “ Bills introduced ”—I happened to 
be temporarily absent in the cloak-room—the Senator from Minnesota 
introduced a bill on the same subject, a bill providing for the exten- 
sion of time to the Northern Pacitic Railroad, and, as is usual on the 
introduction of a bill, it was referred at his instance to the committee 
designated by him, which in that case was the Committee on Public 
Lands. As 1 say, I happened to be absent in the cloak-room and had 
no knowledge of this until late in the afternoon yesterday. I only 
desire to call attention to the matter now, because it strikes me that 
the course taken was, to say the least, a very extraordinary one, that 
after the appropriate committee—and certainly the Committee on 
Railroads was the appropriate committee to consider that subject— 
had, upon a careful and thorough investigation of some two or three 
months, considered the whole subject and mede a report with but one 
dissenting voice from the committee, then a bill on the same subject 
should be introduced and referred to anothercommittee, not the appro- 
priate committee in my judgment to consider the matter. I simply 


| desire to call the attention of the Committee on Public Lands to the 
| history of the proceeding, so that when they come to consider that 


bill they may understand the whole history of the case. 
Mr. WINDOM. I was not aware that I was violating any rule of 
the Senate or was guilty of any impropriety in making this reference. 
Mr. MITCHELL. I did not intimate that the Senator from Minne- 
sota had violated any rule of the Senate, but I did intimate and do 


| say that the course taken by him was, to say the least, a very extraor- 


dinary and unusual course. 
Mr. WINDOM. Nor was lL aware that it was so very extraordinary. 
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i 
If I were to deal in terms that are not quite parliamentary, I should | 
sav the course taken by the honorable Senator in the Committee on 


Railroads was very extraordinary ; but I shall not appiy the language 
to him which he has applied to me. 

Mr. MITCHELI What does the Senator refer to, if he charges 
that I took a very extraordinary course i the Committee on Rail 
roads 7 


Mr. WINDOM. 
Mr. MITCHELI 


I think it is not proper now to state it. 
Very well; the ace 


usation is made, and I should 


like to kne hat itis. I am ready to meet any accusation of that 
kind made by the Senator from Minnesota or amy other Senator. 
Mr. WINDOM. One thing I say is extraordinary, and I will state 


fhe Senator says there was but one disse 
the | hich he reported 

Mr. MITCHELL And that is the fact 

Mr. WINDOM. I happen to know that there were at least three 


dlissel ng voices in the committee. I do not know whether the Sena- 


nting voice to 


tor knows it or not. I know that fact. 
Mr. MITCHELL. The Senator will allow me Phere was but one 
dissenting voice. I do not know that that was material. There are 


ne members of the committee, as long as the Senator has referred 
to that 
Mr. WINDOM. The Senator 
should not have done so 
Mr. MITCHELL. I referred to what took place in the Senate. I 
referred not to what took place in committee, because I knew it was | 
improper to do so. I simply referred to the fact that the honorable 
Senator from Minnesota had asked leave to make a minority report, 
and that that was granted him, which was all proper. I will say, | 
however, that the records of the committee will not bear out the 
statement made by the Senator from Minnesota, neither will the | 
facts. | 
Mr. WINDOM. I shall not discuss what occurred in the Senator's | 
lam entirely willing to leave that to the recollection 
of members of the committee themselves, as to which of us is right | 
on that subject. 
Now, as to the reference of the other bill to the Committee on Pub- 
lic Lands, I can see no impropriety in it whatever. I think that | 
committee may very fairly and very properly take the matter into 
consideration. In the first place it is certainly a committee to whom | 
| 


from Oregon referred to it first or I 


committee, 


the matters relating to public lands should be referred. They under- 
stand that subject as well as anybody else. It is a committee that I 
take it will examine that bill without any prejudices but that will 
give us a fair report upon it, and that is all we want. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the sixth 
and ninth amendments and disagreed to the other amendments of the 


Senate to the bill (H. R. No, 3102) authorizing the Secretary of the | 


Treasury to employ temporary clerks, and making an appropriation 
for the same; also making an appropriation for detecting trespass on 
public lands, and for bringing into market public lands in certain 
States, and for other purposes. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No, 1271) establishing the salaries to be paid the col- 
lectors of customs of Plymouth and Nantucket, Massachusetts ; and 

A bill CH. R. No. 3123) extending the privileges of sections 2990 to 
2997 of the Revised Statutes, inclusive, to the port of Bath, in the 
State of Maine. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 


signed the enrolled joint resolution (H.R. No. 142) making an appro- | 


priation for filling up, draining, and placing in good sanitary condi- 
tion the grounds south of the Capitol along the line of the old canal, 
and for other purposes; and it was thereupon signed by the Vice- 
President. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the act (S. No. 528) to authorize the Worth- 
ington and Sioux Falls Railroad Company to extend its road into the 
rerritory of Dakota to the village of Sioux Falls. 


THE PACIFIC RAILROADS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Gov- 
ernment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress approved July 2, 1864, in amendment of said first-named act, 
the pending question being on the amendment submitted by Mr. 
MATTHEWS ' 


Mr. MORRILL. Mr. President, the interests involved in the pend- 
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ing bills relating to the Pacific railroads are of such extraordinary | 


magnitude that it is not astonishing that they have attracted the 
attention of more than one standing committee of the Senate. The 
legal and financial problems presented, even after the most elaborate 





study, seem to afford the basis of widely different conclusions. 
owl conclusion will be very briefly stated, and it is that wi 
exercise our right, imbedded in the statutes, to “ add to, alter, 
or repeal” the charters of these companies in such a manne 
destroy but to preserve this great thoroughfare forever for t}y 
the public, for the reimbursement of the United States to the fy} 
tent of its investments therein, and also for the permanent presey 
tion of the property of the stockholders. 

Can all this be harmoniously accomplished? ‘This must 
swered in the negative if the policy pursued by either the | 
States or the stockholders shall be to snatch all the current ear 
of the companies for the next twenty years, and then leave t} 
to the tender mercies of railroad wreckers. But, by a more far- 
policy, it seems to me that the rights of all parties, moderat 
serted, can be secured and the great highway thus be handed do 
to future generations as a public blessing, earning perennial d 
dends for those who may succeed to its ownership, and without { 
of fore-ordained bankruptcy irom excessive indebtedness. 

Sound policy would seem to dictate that the United States s] 
be a liberal rather than a harsh creditor, but not a weak nor a gj 
one; and that policy equally dictates that the stockholders sho 
not be too eager for present profits; that they should forego soy 
thing of immediate gains in order to preserve a long and prosper 
life to their companies, and therefore that they should be will 
postpone something of fat dividends in order to diminish an ind 
edness which threatens their ultimate extinction. If the vitalit 
the road and its obligations can be destroyed by extravagant 


| mands on the part of the United States, it is not less certain that 


continuance of the past omission on the part of these companies 
provide for any reduction of their colossal indebtedness will, 
twenty years, make both their present valuable capital stock, and tly 
second mortgage of very doubtful value and possibly utterly wort 
less. The bare interest upon the first and second mortgages wil! ly 
come so ponderous and unmanageable as to swallow up all the net 
earnings, and from sheer necessity the property must then be for 
closed by the first-mortgage bondholders. The United States, ho 
ing the second mortgage, as a last resort, for its own protection, ma 
be compelled to pay off the first mortgage, amounting to $57,062,1%, 
and take the slender chances of realizing any ultimate repayme: 
but the capital stock of the companies would be extinguished. 6: 
course, should the United States not intervene, and a foreclosure | 
pushed by the first-mortgage bondholders, many of whom are pres: 
holders of stock, the first mortgagees would become the sole owne: 
of the whole property, and any other lien would be forever barred. 

I do not propose to consider at any length the legal questions aris 
ing in the bills which are pending, but I may be permitted to sa 
that where the right has been reserved in terms of the most radica 
latitude by Congress to “add to, alter, amend, or repeal” a charter 
granted, it would seem that Congress, beyond all controversy, must 
have the whole of that right, with no great limitation to its exe 
save the discretion of Congress itself. The party with whom discr 
tion is lodged must use it and no other. “To add to, alter, amend 
or repeal,” were each and all exclusive rights reserved to Congress 
and not to the courts nor tothe companies. Of course I do not meat 
to say that Congress can annul gifts or disturb the past; but it ma 


| regulate the future and may interdict gifts made at our expense, ma) 


reform abuses, and impose any additivnal safeguards upon the prop: 
administration of the trust at its will and pleasure. Undoubted 
the Supreme Court disappointed some members of Congress—perhaps 
with sufficient reasons—by its decision that the interest paid by the 
United States annually on account of these railroad companies was a 
debt not due until the principal of the debt became due, or thirt; 
years after the date of the bonds; but I do not understand that th 
Supreme Court have decided that upon these large sums, greate! 
much than the face of the bonds, no interest will be due and charge- 
able when the principal of the bonds becomes due; nor do I under- 
stand, whether that be so or not, that the Supreme Court have decide 
anything only on the basis of the law as it stood at the time of tl 
decision ; and should the law be altered or amended by the legisla 
tive branch of the Government, with the approval of the Executiv: 
it would be a gross mistake for any party to hope or expect any sub- 
sequent decision of the judiciary could be based upon anything but 
the law as amended. 

If the power of Congress to touch these corporations were ev! 
held to rest upon the technical grounds of some default on the pat 


| of these companies, can it be said that they have been so clear 


their great oflice as to be void of all offense? Has there been no « 
fault in the prompt payment of the 5 per cent. of their net earnings 
Is it no default that they have received and issued, as has been ot 
stoutly asserted, beyond the bonds of the United States to the ' 
treme legal limit, their own first-mortgage bonds in excess of t 
amount actually required for the construction of the road, and ! 
distributed the proceeds of this excess as though it were legitin 
profits from earnings of the road—an excess, also, which mus 
once ascend into the bosom of the first mortgage to the prejadi 
manifest detriment of the security of the United States? [do ! 
know what the facts may be, but the charge has been made as | 
stated it. Their grand subsidy was granted to secure the constra 
tion of the road, and we never contemplated an additional ' 
years’ tax upon our people to enable the companies to distribute 
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ficent dividends upon unpaid-for stock. Is it no defaultethat 


the law, which required the capital stock to be paid for in money at 
was notoriously disregarded ? 

Ix it not some default that these companies have been long and 

larly distributing larger dividends than they could have done 

except by the postponement of the repayment of the large sums paid 


mi-annually on their account by the United States, and thereby 
» increasing their own indebtedness? 
. no legal remedy for a policy of “stripping and waste” in the open 
defiant grasp of dividends steadily derived from the United States 
lreasury to the amount of $3,423,731 annually? Cannot Congress 
oy that dividends must cease until they can be made without an in- 
erease of liabilities? Cannot Congress meet the exigency of impend- 
r insolvency by an adequate remedy ? 
In tl ise of the Central Pacific, their resources, including those 
of this indirect character, have been equal not only tos per cent. 
lends, but they bave a surplus of over $10,000,000 with which they 
a iid to be extending a monopoly by building another trans-conti- 
nental railroad, upon which the United States will have neither first 
nor second mortgage security. With such an exuberance of means 
would seem that running hopelessly in debt to the United States 
was wholly inexcusable, and, if they so persisted, that it would be 
such evidence of a purpose to incapacitate themselves for the future 
repayment of the debt as to justify a prompt and vigorous inter- 
ference. 
lheoriginal intention of the acts of Congress must be carried out ; 
ind that intention was, that the companies, if able, were to honestly 
iy honest debts. No one proposes to take from them an acre of 
ranted land. Noone at present proposes to interfere with theirrates 
f freight and transportation. No one proposes to add to the number 
of Government directors. No one proposes to restore onr second mort- 
gage to the position it originally held as the first lien. No one pro- 
poses to reclaim the rich and extensive coal-tields. No one proposes 
to divert a dollar of the earnings of the road to any other use than 
to the strict and direct lasting benefit of the road; that is to say, to 
the ultimate extinction of some share of the rapidly accumulating 
debts of the companies. It seems to me that so farthis would not be 
oppressive. What prudently managed corporation would not eagerly 
do the same thing? It would be but a slight change in the practical 
economy of the railroad companies, and such as might often result 
from a mere change in a board of directors. It is not a change of 
what is called the contract that is desired, but it is to ward off a fatal 
change threatened by the railroad companies, through a wrong and 
blindly selfish administration of their affairs, that is sought to be ar- 
rested. Unless the present stockholders regard a twenty years lease 
of the Pacific Railroad as more valuable than its ultimate perpetual 
ownership, free from debt, they cannot look with disfavor upon any 
measure calculated to diminish their indebtedness and to give them 
an unineumbered title to their property. 
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benefits were originally expected from the road, and these, let us 
cheerfully admit, have been realized in far cheaper transportation 
service and in the stronger ligament which binds the shores of the 
Atlantic and Pacific together: but these benefits were the induce- 
ments prophesied, which called forth unstinted liberality in advance, 
and there can be no well-founded demand for compensation a second 
time. 

Have we been liberal or not wit! 
By looking at what has been done 
should be done. 

First. We have given to them, as est 
General Land Office, from twe 
publie lands, not wholly of muc! 
coal-fields of priceless value, exceeding even the inexhaustible an 
thracite-coal tields of Pennsylvania, and affording a large and mar 
ketable product as well as a supreme element in the cheap operation 
of the road. 

Second. We aided by lending the companies our 6 per cent. bonds 
for thirty years to the amount of $57,062,192, secured at the outset 
by a first mortgage, and thes bring in the market over 
1s per cent. premium. We gave our security and took theirs to cover 
an exactly equal amount. 

Third. We consented to change the place of our mortgage security 
from the first place to that of a subordinate, and gave to the com 
panies the privilege of issuing an equal amount with a prior lien. 

Fourth. The whole of their charges for services in carrying the 
mails and other transportation accounts by the act of 1862 were to 
be at once applied on their indebtedness, but by the act of 1864 only 
one-half was to be so applied. 

Fifth. In the first act all coal-mines were reserved to the United 
States, but in the last they were wholly surrendered to the railroads. 

Sixth. We have thus far paid the accruing interest on the second 
less the amount reimbursed) to the extent of $24, 
343,512.36. We must continue the payment of this interest as it falls 
due for twenty years longer, or a further sum of $66,110,620.40. Noth 
ing of this will be due, according to the decision of the Supreme 
Court, until the principal is due. Simple interest upon these pay 
ments at 6 per cent. will amount to nearly or quite $70,000,000. If 


the Pacific Railroad Companies ? 
ll can better judge what more 


mated at different times by the 
y million to thirty million acres of 
present value, but with abundant 





bonds now 


| this also is not a debt, when we are paying 6 per cent. upon a loan of 


millions, then it is a gratuity largely in excess of the original bonds, 
and one of those things never dreamed of in the philosophy of Con- 
gress. 

The account stated as between merchant and merchant, or between 
man and man, would show that besides lands, besides coal-mines, be- 
sides credits, up to the year 1900, we shall have aided these companies, 


| as already indicated, to the extent of not less than $217,516,624.76. 


By the sixth section of the act of 1862 it is quite obvious that a | 


greater payment than for services to the Government and 5 per cent. 
of the net earnings were contemplated, as will be seen from the fol- 
lowing words: 

Said company may also pay the United States, wholly or in part, in the same or 


other bonds, Treasury notes, or other evidences of debt against the United States, 
to be allowed at par. 


But still more significant are the words which follow, by which it 
appears that 5 per cent. of the net earnings was only fixed as a.min- 
imum, as “the least” that should be paid, and that they might be 
required to pay, or might voluntarily pay, much more. The con- 
cluding part of the section reads as follows: 

And after said road is completed, until said bonds and interest are paid, at least 
) per cent. of the net earnings of said road shall be annually applied to the pay- 
ment thereof 


This lets in a flood of light and shows that from the net earnings 


to be annually applied to the payment of the bonds, as well as the | 


interest, 5 per cent. was not to be anything more than “ the least” 
that should be required. 


As to the question of the power of Congress to pass the bill of the 


Judiciary Committee or that of the Railroad Committee, there is this 


difference in principle, that the latter bill assumes that Congress has 
no power to legislate upon the subject but with the consent of the 
railroad companies or that we are wholly at their mercy. That bill 
appears to have been projected upon the idea of making the consent 
ot the companies certain by giving them better conditions than they 
how enjoy. The interests of the United States appear to me to be of 
sullicient magnitude to warrant Congress in claiming to be at least 
an equal party and not inferior to the railroad companies in the deter- 
nination of the questions at issue. The bill of the Judiciary Commit- 
tee assumes so much, perhaps rather more, and asks no questions. 
For one, I would not use the power of Congress tyrannically, nor 
unjustly ; but this power will be evoked when extravagant claims 
are presented, no matter by what astute argumentation they may be 
eniorced; no matter how potential may be the array of private in- 
terests; and the managers of these roads, if they do not want their 
allairs, at some cost to themselves, perpetually sweltering in the 
Halls of Congress, should comprehend the point clearly, and promptly 
tender or accept such fair and equitable terms as would be ratified 
and confirmed forever by the people, and such as the railroad compa- 
nies, upon “second sober thought,” would cheerfully accept. Great 
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From this sum there should be deducted whatever sum has or shall 
have been repaid; but, if that should reach no higher figure than for 
the past ten years, it will be comparatively rather insignificant in 
amount. Through the aid of the United States these companies 


| have issued certificates of stock representing for the Union Pacific, 


| 





$36,762,300, and for the Central Pacific, $54,275,500, or $91,037,800 of 
capital in all, upon which it would be a preposterous exaggeration to 


| suppose that even 10 per cent. was ever paid at par in cash as cap 


ital; and upon this very rotund fiction the fortunate stockholders 
have been receiving dividends just the same as they would have done 
on a capital fully paid up at one hundred cents on the dollar. And 
yet, my friend the Senator from Ohio [Mr. MATTHEWS ] is eloquently 
distressed at the idea of interference by Congress at any time before 
the dividends shall exceed 10 per cent, when, if they were to be re 
stricted to 10 per cent. dividends upon the cash originally actually 
paid for each share of stock, one dollar per share instead of ten would 
be altogether too much for even a 10 per cent. dividend. 

Here is where, as I think, there is fair ground for an equitable ar 
rangement between the United States and the managers of these 
gigantic corporations. The stockholders must see that it will be for 
their interest in the long run to accept smaller dividends rather than 
to receive larger at the risk and cost of the United States, already 
perhaps an exasperated creditor. They might distribute 4 or possi- 
bly even 6 per cent. dividends and preserve their plant. Six dollars 
annually on shares costing even sixty or seventy dollars ought to 
make the owners contented. They have their choice: big dividends 


| absolutely terminable after a brief period, or moderate dividends for 


a brief period and then larger ones in perpetuity. The Union pays&® 
per cent. and the Central & per cent., with a very heavy and increas 
ing surplus. The net earnings of the Union, after deducting operat- 
ing expenses, in 1877 were $°,317,091.5e, and those of the Central in 
1876 were $9,137,004.73. Such a net revenue makes its own argu 
ment. 

” I know that some considerable part of these stocks have passed from 
the hands of the original owners, and now brings in market about 
$70 per share for the Union and a good deal more than that for thestock 
of the Central, which, being owned by asmall number of individuals, 
is rarely offered for sale, and yet ere long I fancy, even with dividend: 
temporarily reduced, the stock of both companies would take its 
place, without a peer, as the best among all American railroad stock: 
The through business has by no means yet reached its maximum, and 
the local business, along with the rapidly increasing local population, 
may be expected to double within a brief time after the country shall 
have once more arrived at the condition of its usual prosperity. I 
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have no doubt these companies will be able to contribute liberally to | 





a sinking fund, and still make sure and respectable dividends, or with 
so little diminution as to cause only a slight and temporary depres- 
sion in the price of their stock. They have been exceptionally suc- 
cessful and can afford, while mainly holding a stock with all the ear- 
marks of a bonus, to be just toward a benefactor to whom they are 
indebted for fortunes of many millions, possibly too blindly bestowed. 

Bat what is it that the bill of the Railroad Committee proposes to 
do, and which has been urged with so much pertinacity ? 

First. They propose that the United States shall pay, as we have 
paid, the coupon interest, and wait without interest until the whole 
debt matures 

Second. Instead of applying to their credit annually, as the law 
now compels them to do, the pledged 5 per cent. of their net earn- 
ings and the one-half of the transportation accounts against the Govy- 
ernment, they propose to add 6 per cent. interest, compounded semi- 
annually, to the several sums, though the largest would be interest 
on the actual money of the Government, and then twenty years hence 
to apply it with all the accretions to their credit. With that method 
of borrowing and of payment, fat dividends might be paid by the 


railroads without any other business, although it would be much | 
simpler and far more advantageous to the United States to provide | 
that for every dollar paid by the railroad companies they should have | 


a credit of $2. 

By the mode of computation proposed the compensation for Gov- 
ernment services to the amount of say $600,000 in 1876 would entitle 
the railroads in the year 1900 to an inilated credit of more than four 
times that amount, or to $2,479,350.92, being $1,879,350.92 in excess of 
what they would be entitled to under existing law. This is not wip- 
ing out their debt with a sponge, but it is the mode of wiping it out 
by the bill of the Railroad Committee, and entirely a new and rare 


gift tothe eompanies. The Senator from Ohio on my right [Mr. Mar- | 
rHEWS | has no doubt they will accept of it. It being a new and very | 


large subsidy, I do not think he is any too confident. 


Third. It is finally proposed that the railroad companies shall add | 


to the 5 per cent. of net earnings and to the Government transpor- 
tation account a sum sufficient to make altogether an annual contri- 


bution to the sinking fund of $1,000,000, but the addition would be a | 
supplement insuflicient to offset the magnilicent railroad arithmetie. | 
The addition is a cipher only, but serves the magical purpose of | 


hugely multiplying their credits. 

It will be seen that the chief merit of this sinking fund is its semi- 
annual compound-interest fertility, while the semi-annual advances 
made by the United States are to be absolutely barren of interest. It 
is a new way of paying debts, by which a mole-hill overtops the 
mountain, and, if successful, the inventors should be rewarded with 
a compound-multiplying patent. If the companies are truly too poor 
ever to repay what they really owe, let us manfully proclaim the fact 
and release them to the extent of 50 per cent.; but do not let us vainly 
undertake to befog our constituents nor ourselves with this bald, if 
not impudent, system of book-keeping and arithmetic, which the 
merest school-boy would be ashamed not to discover reached a like 
resalt by a much less circuitous process. 

As I understand it the 5 percent. on net earnings and one-half of the 
services for Government transportation by the Union Pacitic may be 
reckoned to average about $666,972. This would leave $166,514 as 
the pitiful sum to be semi-annually added to the sinking fund to 
make up the annual amount to one million, and this is the meager 
outcome of all the new and old advantages so hopefully tendered to 
the railroad companies. We are to settle and compound our debt 
and have very little to show for it but the pomp and sublimity of 
semi-annual compound interest. Beyond these telling advantages, 
proffered with as lavish a hand as though the railroad was yet un- 
built, there comes an appendix providing that, after the year 1900, 
we are to reloan to the railroad companies the same amount of cap- 
ital for twenty-five years longer, to be repaid semi-annually in half- 
million installments, with no other nor better security and with the 
stipulation that no more than the lowest average rate of interest our 
public debt may then bear shall be exacted. If we should then owe 
no debt and be paying no interest,the inference might be that no 
interest could be charged; but with this bill as an example of our 
guardianship of the financial interests of the country, there need 
not be much apprehension that the country will be out of debt. 

The bill of the Judiciary Committee may need some amendment— 
something less complicated and more direct might be better—and I 
should greatly prefer some changes that would, if possible, simplify 
the various propositions it contains; but I am very clear that the 
financial position of the United States relative to these railroad com- 
panies would not be improved by the passage of the bill of the Rail- 
road Committee, and, rather than accept of its conditions, it would 
be wiser, as it appears to me, to wait until the managers of these 
roads—if we cannot act without their consent—tind it for their inter- 
est to offer better terms. In fact, I cannot persuade myself that any 
of these managers could, with a sober face, ask those who are here, 
charged with the duty of protecting the interests of the United States, 
to vote for the bill of the Railroad Committee, as they must know 
that the cry for repeal would be sounded before the ink was dry upon 
the parchment. It may be true that the bill would send them along 
on the road te Paradise, but it is manifest that the interests of the 
Government would keep equal pace on the road to ruin. 
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Fjnally, if the Pacific Railroad Companies cannot keep their diy. 
dends up to the present rate and at the same time diminish their jy. 
debtedness, business forecast and reasonable prudence require the 
directors to make some temporary appropriation to this important 
end from their dividend funds. Nothing less will answer their pur- 
pose nor that of Congress; and perhaps the best thing the railrogq 
companies can now do would be to ask their friends not to identify 
themselves with a bill which professedly aims to create a sinkin> 
fund but which instead proves to be only a mask to hide a fresh sy), 
sidy. 

Mr. HARRIS. Mr. President 

Mr. TELLER. I should like to ask the Senator from Vermont [ ¥; 
MoRRILL] a question. I understand the Senator from Vermont + 
find fault with these companies for declaring large dividends on thei; 
stock. I would call the attention of the Senator to the eighteens} 
section of the act of incorporation, wherein it is specially declared 
that they are entitled to 10 per cent. on the whole cost of the road 
I ask the Senator if he claims that that is repealed. 

Mr. EDMUNDS. Read thesection. Let us hear that special rege) 
vation. 

Mr. CHRISTIANCY. Read the section, and see how much they an 
entitled to receive. 

Mr. TELLER. The eighteenth section of the act of 1562 pro 
vides— : 











That whenever it appears that the net earnings of the entire road and telegrap 
including the amount allowed for services rendered for the United States. af; 
deducting ail expenditures—including repairs and the furnishing, ru and 
managing of said road—shall exceed 10 per cent. upon its cost, (exclusive of t 
5 per cent. to be paid to the United States)— 





Then the Government may interfere. 
| Mr. EDMUNDS. May do what? 

Mr. TELLER. Then the Government may interfere and fix il 
rates. That is a tacit declaration, at least, that they are entitled to 
receive that before the Government can interfere. 

Mr. EDMUNDS. Before the Government could fix the rates ; but 
in the mean time, the Government wants to have this money kept to 
pay the debt. 

Mr. TELLER. That is not the question, and I ask the Senator 
whether he thinks they are not entitled to dividends on their stock? 

Mr. HARRIS. If there be no Senator who desires to continue th: 
| debate upon the railroad bill this evening, I meve that it be inform- 
| ally laid aside, and that the Senate proceed to the consideration of 
the bill (S. No. 855) for the relief of Warren Mitchell. 

Mr. THURMAN. I have every disposition in the world to oblige 
the Senator from Tennessee, but I do hope if Senators wish to speak 
on the railroad bill that they will proceed. I gave notice last week 
that I would ask for a vote to-morrow. If I had not given that: 
tice I should ask fora vote to-day. I hope that we may get toa vote; 
but if we are to have only one speech a day on this bill, and som 
times a very brief one, (as the very brief discussion to which wi 
have listened this morning, and none the less instructive because 
was brief,) I do not know when we shall get to a vote upon the bil 
I hope, if there is any Senator who is prepared to speak on the bill 
now and desires to do so, that he will proceed to-day. If he does 
not, Iam sure he cannot complain if to-morrow I ask the Senate, and 


ask the Senate earnestly, to bring this discussion to a close, and to 

sit the bill out. 

I propose to offer an amendment to the original bill to be considered 
by the Senate. I believe the bill can only be laid aside informally 

by unanimous consent. 

The PRESIDING OFFICER, (Mr. RoLiins in the chair.) The 
Senator from Tennessee asks that the funding bill be informally laid 
aside, and that the Senate take up for consideration—— 

Mr. MITCHELL. I suggest to the Senator from Ohio, as he desires 
to offer an amendment, that it be offered and printed, so that we can 
understand what it is if the bill is to be laid aside informally. _ 

Mr. THURMAN. I have not the amendment prepared formals 
but I can state its substance in a few words, so that the Senate maj 
understand it. ' 

Mr. HARRIS. I submit to the Senator from Ohio that I distinct!y 
stated that, if there was any Senator who desired to continue th 
debate on the railroad bill this evening, I should not propose to iter- 
pose my motion ; but, if there be no Senator who desires to be heard 
this evening upon the railroad bill, then I hope my friend from Oli 
will consent that the railroad bill may be informally laid aside ané 
the bill I suggest, Senate bill No. 855, be taken up for consideratio! 

Mr. THURMAN. Of course, asI gave notice that I should ask a vol’ 
to-morrow, I cannot press the bill to a vote to-day. If there is! 
Senator ready to proceed, of course I shall not resist the motion mac 
by the Senator from Tennessee. ; 

Mr. HARRIS. I make the motion indicated a moment since, su 
ject to the wish of any Senator to be heard upon the railroad bill. } 
shall withdraw the motion instantly if any Senator announces si 
a purpose. 

Mr. INGALLS. I should like to hear the amendment of the 5e0* 
tor from Ohio. 

Mr. MITCHELL. I was about to say that if the bill is to go ov" 
until to-morrow I should like to hear stated the amendment whic! 
the Senator from Ohio proposes. e 

Mr. THURMAN. I will state now the amendment that I shall ote" 
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The third section of the Judiciary Committee bill provides as fol- 
lows: 

That there shall be established in the Treasury of the United States a sinking 
¢and. which shall be invested by the Secretary of the Treasury in bonds of the 
United States; and the semi-annual income thereof shall be in like manner from 
time to time invested, and the same shall accumulate and be disposed of as here- 
inafter mentioned. And in making such investments the Secretary shall prefer 
tl e 5 per cent. bonds of the T nited States, unless, for good reasons appearing to 
him, and which he shall report to Congress, he shall at any time deem it advisable 


n other bonds of the United States. 


In opening the discussion on this bill I explained the reason why 
the committee directed the Secretary to prefer the 5 per cent. bonds. 
lo repeat, and very briefly, the reasons were that the five percents are 

he only bonds not subject to call that will mature about the time | 
hat the subsidy bonds of the United States will mature, except the 
ubsidy bonds themselves. But we did not think it wise to require 
the Secretary to invest in the railroad subsidy bonds because of the 
very high rate of premium that those bonds bear. Therefore we pro- 
vided that he should give preference in making these investments to | 
ihe five percents of the United States, especially as the five percents 
with compound interest upon them will make more interest than the 
interest which the railroad companies would have to pay upon the same 
amount of money thus invested at 6 per cent., they paying interest 
without rest and the five percents being compounded ; so that perfect 
justice would be done to the companies by their investment in the five 
percents. But it has been suggested to us, and it strikes me with a 
vreat deal of force, that the difference between the market value of | 
the tirst-mortgage bonds of the companies and the five percents is so 
little that it would be better for the sinking fund to allow the Secre- 
tary to invest in the first-mortgage bonds of the companies as well as 
in Government bonds, because the first-mortgage bonds of the com- 
panies bear interest at 6 per cent., whereas the bonds of the United 
States here mentioned bear interest at only 5 percent. Aninvestment, | 
therefore, in the first-mortgage bonds would produce 1 per cent. more 
interest, and compounded it would produce a very considerable amount | 
more interest than an investment in the five percents, while the security 
for the purposes of the sinking fund would be just as good as would 
be the five percents or any other bonds of the United States. I there- | 
fore give notice that at the proper time I shall move to amend the | 
third section, so as to add the first-mortgage bonds of the companies 
as one of the securities in which the Secretary may invest the sinking 
fund. 

Mr. MITCHELL. Giving the Secretary of the Treasury discretion 
to select the tive percents of the Government or the 6 per cent. first- 
mortgage bonds of the companies? 

Mr. THURMAN. Yes, the five percents or the first-mortgage bonds 
of the companies. Of course you have to give the discretion to some- | 
body, and I think that everybody would be willing that it should rest | 
in the Secretary of the Treasury. I have not prepared the amend- | 
ment in words; it will require some little care, perhaps; but I give 
notice that I shall move such an amendment at the proper time. 

Mr. BLAINE. I should like to ask the Senator from Ohio a ques- 
tion merely for information. In the way the sinking fund is pro- 
posed to be constituted in his bill, does it imply or require that the 
actual investments made shall themselves be retained for this pur- 
pose, that it shall be a specific fund, that these specific securities shall 
be deposited and their interest invested, the specific securities bought 
to be deposited ? 

Mr. THURMAN. Undoubtedly it does. 

Mr. BLAINE. Suppose any accident or loss should occur to that 
fund, as occurred in the Interior Department with the Indian trust 
fund, which has never I believe been made up, upon whom would | 
the loss fall ? 

Mr. THURMAN. I will say to my friend that we expect to get into 
power about the 4th of March, 1881, and then everything will be so 
honestly cared for that there will be no need of apprehension. 

Mr. BLAINE. But it was under the Senator’s own party that the 
loss occurred in the Interior Department, and it was just that possi- | 
ble dread that made me address the inquiry to the Senator from Ohio. | 
I believe that nothing of that sort has happened since the republican | 
party came into power, but it did once occur under the democratic 
party. Seriously, I wanted to know that, because it seemed to me 
that whatever you agree upon as the rate of the sinking fund the 
money should be paid in and should be credited to the companies. I 
do not know that the United States have ever held a sinking fund in | 
any other way. The naval pension fund, which amounts to some 
$15,000,000 I believe, is not held in any specific bond, nor is theGeneva 
award fund, I believe, so held now. 

Mr. MORRILL. The Geneva award was put in a single bond of 
the United States. 

Mr. BLAINE. Not now, I think. 

Mr. MORRILL. It was originally held that way. 

Mr. BLAINE. As long as it was in the State Department it was; 
but it has now been put into the Treasury, I suppose, though the | 
Geneva award fund is not held in specific bonds, and, if any particu- | 
lar bonds happen to be stolen or burned, the Geneva award fund | 
would not be considered to have vanished out of existence. 

Mr. THURMAN. If I am not mistaken—the chairman of the Com- 
mittee on Finance can tell me—the sinking fund of the public debt | 
is held in the very bonds that are purchased. 


t 
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| any time we choose on numbers, so that every dollar the railroad com- 
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Mr. MORRILL. 

Mr. BLAINE. I think not. 

Mr. BECK. They are all canceled. 
_ Mr. EDMUNDS. It is theoretically a specific fund, but practically 
it 1s not. 

Mr. BLAINE. Does the chairman of the Judiciary Committee or 
the Senator who reports this bill know of any fund in any Depart- 
ment of the United States Government that has ever been held this 
way except those funds ia the Interior Department which took wings 
unto themselves and flew away ? 

Mr. EDMUNDS. Yes, there are heaps of them. But it is not 
necessary to go into that. This bill stands upon an entirely different 
principle, and that is the power of Congress, under these acts, and 
its regulating power, as States have, according to a dozen late decis- 
ions of the Supreme Court of the United States, to regulate the 
transactions of people who are engaged in transac ting public inter- 
ests, for the benefit of their creditors, to establish sinking funds, or 
to accumulate money in order to do one of the things that their au 
thority compels them to do, and that is to keep their promises to their 
creditors. 

Mr. BLAINE. The Senator is running beyond the point. 
not touching that point at all. 
of it. 

Mr. EDMUNDS. But if the Senator asks me a question he should 
give me time enough to answer; it may take a week. 

Mr. BLAINE. I want the Senator to answer my question, and 
not some other one. 

Mr. EDMUNDS. That is exactly what Iam doing. It is just pos- 
sible the Senator cannot perceive it, but lam. The Senator wants 
to know why we do not consider this as a payment into the Treasury. 

Mr. BLAINE. No: I do not. 

Mr. EDMUNDS. So that if any bonds are lost or stolen it will not 
be the loss of the companies. Is not that it? 

Mr. BLAINE. Yes; practically. 

Mr. EDMUNDS. Very well; practically that isit. I say that the 
foundation of all legislative jurisprudence, (which I think is an apt 
term for this kind of business of compelling people engaged in public 
pursuits and under public power to keep their obligations all around, ) 
is the regulation and control to compel them to do their duties to 
their creditors as well as to the public in carrying the freights and 
passengers, and so on. 


No, it is not. 


I am 
I am not within a thousand leagues 


Now, then, everywhere, in every State, and 


| in every civilized country, the ordinary method of accumulating 
| money to pay off debts is a sinking fund of some sort. 


The sinking 
fund is required by courts and by Legislatures and by Congresses 


| and so on, to be invested in the best securities that can be found to 


accumulate the most money where the debtor furnishes the money; 
but where, as under the Railroad Committee bill, the United States 
furnishes the money, it might be a little different thing. That being 
the case the people who furnish the money, and the Government or 
the courts that control its security, doing their best to preserve it, if 
there happens to be a loss, that loss, as in all such cases, must fall 
upon the fund, upon the debtor. That is a principle of universal 
jurisprudence. But in this particular case, let me say to my friend 
from Maine, there is not any practically conceivable danger of loss, 
because this investment in bonds of the United States or in the first- 
mortgage bonds of the company, as is now suggested by the Senator 
from Ohio, is an in'vestment in bonds that as they come into the 
Treasury can be and should be (if you have a Secretary of the Treas- 
ury that is good for anything as we have now) so indorsed and 
stamped that if all the thieves in Washington, which is saying a good 
deal, were to get into the Treasury and carry them off, it would not 
do the companies a bit of hurt or the thieves a bit of good. That is 
a practical answer, I suggest, to my friend. 

Mr. BLAINE. Then I must say that is just tantamount to keeping 
the books, because you do not put into the sinking fund a negotiable 
security. 

Mr. EDMUNDS. 

Mr. BLAINE. 


We do not intend to do that. 
You simply put in that which shall appear on the 


| books as a credit, because you destroy the character of the security 


as a negotiable piece of paper at once. It occurred to me in this wise, 
that the money which is paid in under this bill, if it shall become a 
law, will be paid in at stated periods. It can be anticipated, I sup- 
pose, with as much certainty as any other source of revenue, for 
We 
have a very large amount of 5.20 bonds, unhappily too large, 6 per 
We can call them in at 


panies would pay in might be used to destroy for the time being or 
immediately a similar amount of 5.20 bonds on which we are paying 


| 6 per cent. interest in gold; and you might credit it to the company 


just as you choose. If you regard the 5 per cent. as a sufficient inter- 
est or the 6 per cent. as a sufficient interest, whatever it is you credit 
them with that and call it that; but it seems to me that is its state 
now if you put in the 6 per cent. bond of the company, which I think 
is a good suggestion, because there is no thing you can invest in so 
good as your own notes in the shape of protecting your credit. If 
you put that in and then the 5 per cent. bonds and then give the Sec- 
retary of the Treasury discretion, as this bill dues, to run down 
through the 44 or 4 per cent. bonds according to his discretion, which 
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leaves the thing in a very uncertain attitude, you do not know 
exactly what it is going to be. 

Of course while it is a very proper provision to put in the first- 
mortgage bonds, the Senator from Ohio knows even better than my- 
self that that will at once very materially advance the value of those 
Nothing advances the value of any bonds so much as to have 
them bought for a sinking fund, and they may very soon of course be 
out of reach. It does seem to me that whatever you order it to be 
invested in, or whatever discretion you may invest the Secretary of 
the Treasury with in dealing with the question of the sinking fund, 
you ought as between the company that you are collecting the money 
from and the Government to agree upon a specific rate. You can 
very easily make it good. Whatever that rate may be in the judg- 
ment of Congress it should be specific and specified, and stand at 
that. Instead of hunting around for bonds at a premium, or this 
kind, or that kind, or the other kind, I think the wisest thing the 
Secretary of the Treasury can do when he receives this million or 
two million, or whatever it may be,semi-annually is to buy up the 
6 per cent. securities of the United States, which are now out by hun- 
dreds of millions and which can be brought in on call any day you 
choose, and stop that much of gold interest. That is a privilege 
which will still be open to the Secretary of the Treasury for the next 
ten or twelve years, until the five-twenties are entirely exhausted. 
I do not know so valuable and so useful a mode in which the sinking 
fund should be administered, although I may be entirely mistaken 
in it. 

Mr. EDMUNDS. I think the error, with great deference to my 
friend from Maine, into which he falls about this proposition is this: 
the duty of the United States as the trust company, so to speak, into 
which this sinking fund is to be paid, being the safest possible trust 
company, of course, is to make the most that it can as a trust com- 
pany, so to speak, out of the money that is contributed by the debtor. 
That is a plain duty of right and of trust, as in the case of all sinking 
funds and trust. 

Very well. Now, if my friend says then “ Why do you not take 
the 6 per cent. bonds of the United States?” the answer is, that the 
Secretary, if he took those, would have the same right to call them 
as against the sinking fund and the companies that he has against 
the present holders. Just as soon as he can borrow money from the 
people at areduced rate of interest he would be bound to call those 
very bonds. The consequence would be that you would drop down 
then to the lowest rate of interest at which Government securities 
can be got. The first business of a sinking fund is to have it abso- 
lutely safe, and therefore the duty of the person who holds the sink- 
ing fund, be he Government or bank or trust company, is to invest 
at the highest rate he can in a perfectly safe security, as far as haman 
contrivance can make it safe, and of course the bonds of the United 
States are supposed to be that. Therefore, it does not do any good 
to the United States to take its 6 per cent. bonds and call them in, 
for the reason that just as soon as the Secretary of the Treasury can 
borrow that money at a lower rate of interest under existing laws he 
is to call them in; and, it would be unjust to the United. States to 
make the United Statés as the holder of this sinking fund pay a 
greater rate of interest to these companies than it paid to any other 
persons from whom it should borrow money ; because in the attitude 
of a debtor, or a borrower, the United States has a right, and it is its 
duty, to borrow money at the lowest possible rate of interest. So the 
moment you separate the two ideas of the United States as a borrower 
of money upon bonds, and as the holder of a trust, and keep those two 
notions separate as they ought to be, there is no difficulty in the case. 
The money is paid in, as this bill provides, to be invested in the best 
securities you can, in order to make it accumulate the most. If they 
can be invested in the bonds of the United States which are the 
highest ones of safety, then invest them in those bonds that bear the 
greatest rate of interest that the United States is obliged to pay. But 
it is not obliged as we can all see now, unless we pass some more 
silver bills, and so on, to pay 6 per cent. interest. It can borrow 
money even now at 44 per cent., as we are told by the Secretary of 
the Treasury. 

Mr. ALLISON. 

Mr. EDMUNDS. 


bonds. 


Since the silver bill passed ? 
Since the silver bill. The Secretary of the Treas- 
ury says so. Whether he is correct or not, I do not know; I hope he 











panies which bear 6 per cent. interest and which are not payable 
until thirty years. he. 

Mr. THURMAN. 
bear? 

Mr. ALLISON. They are above par. 

Mr. THURMAN. Let me tell the Senator that they are 11s, 

Mr. EDMUNDS. That is exactly the practical obstacle, if you take 
a piece of paper and figure out the interest, to investing in bonds 
ever so good, if they bear a very high rate of premium because yoy 
are obliged to charge your trust fund with the premium you pay and 
to reduce the profit to the debtor who is accumulating a fund by jy. 
that much; so that the only practical thing to do is to authorize the 
Secretary of the Treasury, as this bill does, to do the best he can jn 
the public securities of the United States for the benefit of this fund 
or in the first-mortgage bonds of the companies,which are paramount 
to ours. 

The only practical objection that occurs to me as to the first-mort- 
gage bonds is as to one contingency. Suppose there are now, in re- 
spect of these companies, about $50,000,000, in round numbers, or 
$54,000,000 or whatever it may be of these first-mortgage bonds. Sup- 
pose the Secretary of the Treasnry invests these securities in those. 
and at the end of the period, 1895 or 1900, no matter what, he has 
caught up half of them. They are in bonds, they are not in money, 
Some disaster that nobody can foresee comes upon all this railway 
business, and the companies cannot earn money enough to more than 
pay the running expenses and keep up the road; it is a failure as 
many railway companies have been. I cannot foresee that ; I do not 
think it at all likely to happen; but if it should, where would we be 
then? Here would have been a sinking fund accumulated, which, iy 
respect of one half of these bonds that had been brought into the 
Treasury was very well, but how is it in respect of the other half that 
were outstanding and for the benefit of the holders of which this fund 
is accumulated, as well as of the other creditors of these companies 
in due order? How are you to produce equality between the holders 
of these bonds? You cannot take the bonds that you have bought 
in, which will not sell for anything in the case I have supposed, and 
divide them around among the other people. The consequence is that 
the man who has transferred his first-mortgage bonds to the Govern. 
ment at thisrate, the present rate, at par and above, gets his full pay ; 
the man who has not transferred, and who is entitled to be protected 
by this sinking fund gets no practical benefit from it. So, if you ar 
to have a liquidation at that time and a liquidation in cash, as every 
liquidation must be theoretically and practically in almost every cas: 
you cannot make adivision. That is the objection to investing ever 
for a sinking fund, except where the company itself is buying up its 
own bonds in the nature of payment, which is another thing—but as 
a sinking fund, the objection to such an investment is the possibility 
that at the end you will be unable to do equal justice to the creditors 
of that class. It may be in this instance, I dare say it is, that that 
possibility is so remote that practically there is not much danger in 
running the risk. 

Mr. THURMAN. Mr. President, in regard to the last suggestion 
made by the Senator from Vermont, it does not strike me as being 
any very seriots objection against the amendment that I indicated | 
would offer. 

Mr. EDMUNDS. I have not suggested that it was, as I think the 
possibility very remote. 

Mr. THURMAN. In the first place it is too remote a possibility, as 
it seems tome. I cannot conceive it possible that these two roads 
should ever be worth less than the principal of the first-mortgage 
bonds. My own opinion about them is that they will be worth « 
great deal more; but even if we were to suppose a case in which they 
were not, and in which their first-mortgage bonds would have abso- 
lutely no market value at all, and if at that time say one-half of those 
first-mortgage bonds constituted the sinking fund, I do not see that 
any particular injustice would be done by the cancellation of thos 
bonds in the discharge of the sinking fund, because that would leave 
the road as a security for the remaining first-mortgage bonds, an¢ 
those whose bonds had not gone into the sinking fund 


Does the Senator know what rate those bonds 


would be bene- 
fited and not be injured. But it is so remote a possibility that thes 
companies would ever be unable to pay the interest on the first-mort 
gage bonds that I do not think it is necessary to speculate about it. 1! 


is. I hope we can borrow it at 4; I hope we can borrow it at 3, at 


that time should ever come there will be a Congress here to take suc! 
the lowest possible sum, no matter what it is. But in respect of these 


steps as shall be necessary. 
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} companies our duty as a holder of a trust fund is simply to invest it, A word now in regard to the suggestion of the Senator from Maine 
Ht tirst, in securities that are absolutely safe, that is to say, the securi- | If I understood his suggestion, it was that the United States should 


HH ties of the United States or these first-mortgage bonds, because they 
. a must be paid; but there is another difficulty about that which I will 
come to presently ; second, to invest it at that rate of interest which 


take this money and not invest it in bonds or securities of any kind 
but treat it as its own money and use it as its own money, pay 
out for its own debts or liabilities or current expenses, but ere 








f will get the most money. But if the Secretary invests in United | it to the sinking fund and allowing a rate of interest upon if. 1 
i States bonds he must practically invest in those that bear the lower | I understand to be the idea of the Senator from Maine. In the firs' 
; rate of interest; but the United States can now borrow money upon | place, it is perfectly plain that if the United States were to do su 
those bonds to pay off those of a higher rate. a thing as that, justice to the Government would require that W« 
: Mr. ALLISON. Suppose he invests in the bonds issued to these | should fix the rate of interest at the very lowest rate that the Unitec 
' companies, which are 6 per cent. bonds not payable until thirty years? | States can borrow money at. Anything else would be a gift or grat 
ee hi Mr. - IMUNDS. That is exactly what the Senator from Ohio has | ity from the United States. That is one of the objections to the bil! 

iy { referred to. 


reported by the Railroad Committee. It in effect proposes two things: 
one, that we shall allow interest at 6 per cent., semi-annually com 


Mr. ALLISON. Ido not mean the first-mortgage bonds of the com- ante 
pounded, on our own money; and secondly, that as to the portion ° 


panies. I mean the bonds of the United States issued to these com- 
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the money which the railroad companies are to pay in, and which is 
their money, we Shall allow interest at 6 per cent., compounded semi- 
annually, on that until the Ist day of October, 1900, a period of twenty- 
two years and more. In other words, that the Government shall make 
a loan for twenty-two years and more, diminishing year by year in 
point of time, and pay interest at the rate of 6 per cent. compounded 
semi-annually, when the Government can borrow every dollar that it 
wants at 44 per cent., and can borrow in greenbacks, as the money is 
to be paid by these companies into the sinking fund, payable at 4 per 
cent. and the Government is now every day borrowing money at an 
average of nearly $100,000 per diem at the rate of 4 percent. Ido 
not know that Senators have paid attention to the fact that scarcely 
a day passes over our heads, Sundays excepted, when the Government 
does not borrow from $50,000 to $100,000 at 4 per cent. interest. 

Mr. ALLISON. The 4 per cent. bonds are above par. 

Mr. THURMAN. The 4 per cent. bonds are above par; they were 


above par in gold yesterday in New York, being at 100}; so that | 


it is wholly inadmissible that the Government should take this 
money and credit it to a sinking fund and agree to pay a stipu- 
lated rate of interest upon it higher than the Government can bor- 
row money at. But then suppose the Government should do that; 
suppose Lam right in that and the Government takes this money and 
agrees to pay 4 per cent., at which it can borrow all the money it 
wants. The 4per cent. compounded annually would not be equal to 
the 6 per cent. without rest that the companies have to pay; it falls 
a little short of it. Four and a half per cent. is a little above it; 5 per 
cent. is very considerably above it, as the amount of interest that the 
Government would have to pay; but we should be guilty of the in- 


justice, if we were to take this money and credit it with 4 per cent. 


interest, of taking the money of these companies and not making as 
much interest upon it as they are compelled to pay to us. That would 
not be fair to them, and there is no necessity for it. 

In respect to the danger which the Senator from Maine suggested, 
and which I undertook to answer jocosely, and I believe got the worst 
of the poker in that business, the hot end of it, let us see whether 
there is any danger. In the first place, I do not know that I quite 
agree with my leader, the chairman of the Judiciary Committee, on 
the subject of the responsibility of the Government. I am strongly 
inclined to believe if the Government by the exercise of its own legis- 
lative power, per vim, as you may say, takes the money of these com- 
panies to invest in a sinking fund, that it becomes responsible for the 
sinking fund. It is rather my opinion that it becomes responsible for 
the safe keeping of that sinking fund, because the companies may be 
said to have paid it in invitum,and where that has been the case, where 
we have by mere legislative power, and on that I rest this bill, and 
believe it as sound a foundation as the granite rocks of the moun- 


tains, on our power as a Congress of the United States ; when we exer- | 


cise that power and take this money and put it in a sinking fund in 
our own Treasury, it appears to me that we become guarantors for its 
safe keeping. I have not the least doubt in the world that the Gov- 
ernment would make it good, whether the Government was absolutely 
liable or not; but there is no difficulty in making it safe, even where 
you invest it in bonds. What is to prevent every bond being stamped 
that is taken? Whatis to prevent your requiring it to be done, if 
necessary, by making a requisition in this proposed law to amend the 
bill so as to require that every bond which is thus purchased shall be 
stamped with the word “sinking fund,” or any other appropriate des- 
iguation, Which would prevent its circulation, prevent its negotia- 
tion? Nothing is more common than to do that. I have seen with 
my own eyes, done with a machine, twenty millions of bonds and cou- 
pons stamped, every coupon stamped by a machine, so as to prevent 
their circulation, to show that they belonged to a court in which the 
litigation was pending. 
They can stamp all these bonds at the Treasury Department. They 
can stamp half a million of them in a day if they were to buy half a 
million. If any amendment is necessary to the bill to require tbat 
these bonds thus purchased shall be stamped and the coupons upon 
them too, so as to prevent their negotiation, and therefore to prevent 
their being stolen and used, I shail be very happy to join with the 
Senator from Maine, or any one else, in framing such an amendment 
to the bill, of course for the safety and security of the Government 
and of the companies too, in respect of this sinking fund. 

Mr. BLAINE. Mr. President, the Senator who reports the bill and 
the Senator from Vermont differ a little as to the responsibility of 
the United States in case of lossin the sivking fund. Both Senators, 
I think, a little misapprehend me in my position. I was not speak- 
ing at the time in an adversary sense at all to the Senator’s bill. I 
Was trying to perfect the bill if I could. 

Mr. THURMAN. So I understood the Senator. 

Mr. BLAINE, I will ask the attention of my friend from Vermont. 


’ 


I think both Senators leave out of view a consideration which has to 
my mind a great deal of what I may call equitable weight in this 


matter. I understand the theory of this bill to be that you estab- 
lish a sinking fund out of the net earnings of this company for the 
protection of all the persons interested init. Here is a first-mort gage 
bond, and a Government bond, and a land-grant bond, and a sinking- 


fund bond, and stockholders behind them all, and this bill proceeds 


on the theory, which I am not disposed to say is an unwise one, that 
the stockholders should not have the disposition of all the net earn- 
ings, and a wise provision should be made, which the stockholders are 


There is no difficulty at all about doing it. | 
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themselves quite ready to make, for the security of the other persons 
interested in the roads. 

Now, the stockholders say that they desire to make a sinking fund; 
that if they were permitted or if it were regarded as judicious or on 
the whole navlontie for them to make and continue and administer 
that sinking fund that they could realize upon it at least 7 per cent., 
certainly beyond doubt 6 per cent., and some of them claim 8 per 
cent. In regard tothe 5per cent. of net earnings and the half trans- 
portation which belong to the Government under the acts of 1862 
and 1864, there is no dispute at all here in this argument. The sink- 
ing fund is taken beyond that, out of something which the law does 
not now provide for and which they, if permitted themselves to put 
into a sinking fund, could realize very much more than you propose 
to allow them. 


Mr. EDMUNDS. As they think. 
Mr. BLAINE. As they think and as they believe, and they are 
| very competent business men, whose opinion on that point probably 
would be better than that of the Senator from Vermont or mine— 
| very much better than mine. They say that they could doit. We 
say that is not safe, because although we might be perfectly willing 
| to trust those who are now administering these roads we have not the 
least idea who may happen to be directors and administrators of this 
great trust twenty years hence, and after forty or fifty or sixty mill- 
ions or more may be accumulated in the sinking fand somebody may 
come in as successors and think they can devote it to wiser purposes, 
and it may take wings to itself just as the Indian trust bonds did in 
the Interior Department, and you would not find them when you 
come to look for them at the maturity of the mortgage. 

Therefore it becomes of course a wise provision that the Govern- 

ment of the United States shall be and must be the custodian of this 
| sinking fund ; but does not there come in there just a grain of equity 
that we ought to pay some consideration to the fact that they could 
realize as business men far more for this fund if they were permitted 
| themselves to administer it? If you confine the Secretary of the 
Treasury to a 5 per cent. or a lower bond in his discretion you really 
deprive him of doing that thing which is not only most advantageous 
| to the sinking fund but which is most advantageous to the Govern- 
| ment itself, because no one, I apprehend, will doubt that the very 

wisest use that can be made of any surplus that bappens in the 
Treasury of the United States from any source is to buy the 5.20 bonds 
| of the United States which are now bearing 6 per cent. interest. 
The Senator from Ohio, I repeat again, says if that should happen to 
be lost the Government is responsible. The Senator from Vermont 
[Mr. EDMUNDS] says it is not. The Senator from Michigan, [ Mr. 
CHRISTIANCY, }] who is an able lawyer, says he thinks the Government 
would be responsible. Here is a difference as to the responsibility, 
| but there cannot be the slightest doubt in the world that you are 
| entirely safe if you agree to take this money from the company and 
treat it just as you do the Geneva award, which is in your Treasury, 
| which is answerable for any appropriation Congress may make, but 
which is swept into the general hopper and ground in with the entire 
grist, just as the naval pension fund is. We have a naval pension 
fund of $13,000,000, but it is not in a separate safe, it is not in any 
separate bond; it exists as a credit to that fund, to be disposed of 
by Congress as they please. Why is it not the safest thing and the 
| fairest thing both to the Government and to the sinking fund to treat 
that in the same way? That is what occurs to me. 

One other thing, Mr. President. I am not disposed to think in 
looking at the*bill reported from the Judiciary Committee that the 
sums which it exacts of the railroad companies are excessive. I do not 
think the sums included in that bill are more than the companies can 
fairly pay, but I wish to submit one thing to the consideration of those 
who are responsible for the bill and who are advocating it. The bill 
proceeds upon a theory which I will not here and now stop to dis- 
cuss. It has been discussed, very ably and very elaborately, by the 
lawyers pro and con. The bill proceeds on the theory that under the 
reservation to alter, repeal, or amend Congress has the perfect right 
to dictate and direct what the companies shall do; that that rests in 
the discretion of Congress, and that in this bill which is now proposed 
Congress shall exercise that discretion. It isa “sie volo, sic jubeo.” 
We have the power reposed in us, and, with the discretion which 
should of course characterize all votes and all actions in Congress, 
we are about to exercise that power. We take a white sheet of paper 
and we write down on it what these companies shall do, and, as I 
said, I am not disposed to say, for I have not examined as closely as 
I might, that what you demand the companies shall do is either ex- 
cessive or oppressive. But in your discretion yon say it shall be thus 
andso. Under your power to alter and amend and repeal you here 
demand and direct what the companies shall do. Then at the close 
of the bill—not willing to part in any wise with this power, not pos- 
sibly exhausting it by any exercise of it—you still say that “ nothing 
in this act shall be construed or taken in any wise to affect or impair 
the right of Congress at any time hereafter to further alter, amend, 
or repeal the said acts hereinbefore mentioned.” Therefore you do 
not know that this settlement which you order or the thing which 
| you direct the companies to do will last a single year. You propose 
to leave this open, greatly, I think, to the detriment of the compa- 
nies, which we are not possibly first bound to consider, greatly to 
the detriment of the interest of sound legislation, greatly to the 
detriment of the dignity and propriety of legislation ; you propose, 
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after you have written down exactly what you demand of them, that 
you will not say to them that that shall last over a twelvemonth. 

Now I submit that in the full exercise of this power, which I am 
not debating and which I do not now assent to or deny, you your- 
selves, without asking the companies one way or the other, direct 
that they shall do this thing. Now, is it not fair, is it not a business 
proposition, is it not that which they have a right to expect and 
which we have aright to expect, that it shall for a time settle and 
Do you want it here all the 
time? I ventured to say in a short debate last winter on a bill then 
pending somewhat similar to the present one, that for every one of 
the fifteen years I had had the honor to serve in either branch of 
Congress the Pacific Railroad had been, like the poor, always with 
us. It at least has that resemblance to the poor, that we have it 
always with us. I have some ambition to survive that condition of 
affairs. I want it away from here. I want it so directed, if you 
choose, that the Government shall get precisely what it thinks it 
should have, but that when you say that you shaH also say to these 
companies “ Do this as we direct, and you shall for a certain term 
have full power to operate your roads. Faithfully comply with all 
that we direct you, and it shall be held and taken, for the point at 
issue in reference to the debt, as a settlement between us.” 

Suppose you do not—I should like the attention of my honorable 
friend who reports the bill—suppose you do not do it, suppose you 
direct what is to be done here, and you pass the bill, but reserve the 
right at the next session of Congress, eight months ahead, to come 
here to reopen the question if you choose. You reserve to yourself 
the broadest power with the broadest possible intimation that you 
will exercise that power. 

Now we are bound to take cognizance of current events ; we are 
bound to take cognizance of what is likely to happen and in my judg- 
ment willinevitably happen. I think the Senator from Vermont [ Mr. 
MORRILL ] said that the stock of these two companies was $91,000,000, 
You cannot have $91,000,000 of speculative stock, for it necessarily 
becomes such, on the stock boards in New York without every shade 
of interest growing up that is known to the technology of Wall street 
speculators. There will be “bulls” and “ bears” and “puts” and 
“calls” and “longs” and “shorts” on it all the time; one side will 
be interested in putting the stock far above and another far below 
its real value, and the very first scheme they will seize upon to effect 
their interest will be to get some legislation started in Congress, 
and Congress will be used perpetually under that clause as the bob- 
tail to the kite of Wall street speculations on this subject. All 
the scandal that grew out of the Pacific Mail subsidy, which was so 
serious at the other end of the Capitol, arose entirely from a dispute 
in Wall street that was adjourned from there to Washington to see 
if they could not get some legislation to affect favorably one side and 
unfavorably the other side. You will have that just as certain as the 
first Monday in December brings Congress together each year. 

Just leave that open; just say as you say in this bill that, although 
we possess plenary and absolute power to provide what these com- 
panies shall do, we do not propose to say anything further, that we 
do not propose to say that we will not do anything for any consecu- 
tive ninety day 8, and you dec lare to every person outside who is inter- 
ested in the agitation, “If you want a real lively row got up over 
these Pacific railroad stocks, the Senate and the House of Repre- 
xontatives at Washington furnish the place to start the machine going ; 
just come here, and here we can have it any day you choose ;” some- 
body will put in a memorial, somebody, possibly imposed upon, will 
put in a bill, somebody will move one thing or move another; you 
will have it on the anvil to be hammered the whole time. 

I do not believe that it is the least in opposition to the theory on 
which even this bill goes (a theory which I am not now discussing) 
to add to the end of it, to section 12, what I shall indicate. I propose 
to offer an amendment that shall at least get the sense of the Senate, 
and I shall at least acquit myself of any future trouble that may come 
from that source. I shall have that satisfaction. The bill says— 





remove this question from Congress? 





That nothing in this act shall be construed or taken in any wise to affect or im- 
pair the right of Congress at any time hereafter further to alter, amend, or repeal 
the said acts hereinbefore mentioned. 


Now I propose to add right there, striking out the remaining words 
of that section: 

But so long as said Central Pacific and Union Pacific Railway Companies shall 
faithfully comply with the provisions of the said acts of 1562 and 1864, and of this 
act relating to payments to the United States on account of bonds advanced and of 
the sinking fund to be established as aforesaid, such compliance shall be deemed 
and taken as suflicient to mect the obligations of said companies on account of such 
bonds prior to the maturity thereof 





I limit it wholly to this question, limit it exactly to the point of the 
indebtedness on the bonds. Unless 1 have miswritten it or miscon- 
ceived the meaning of it, I do not put it one particle beyond the case 
in hand, nor do I say what the Congress assembled here in the year 
1900 shall do when the bonds mature. 1 hey will probably be as wise 
or possibly a good deal wiser than we are about that, and the com- 
panies will probably long before that have passed into other hands. 
Let the future deal with the future, but we have laid down what 
they shall do. Now let us say that, if they faithfully do it, the thing 
can run until the bonds mature. It will operate as a sinking fund. 
I think the Senator from Ohio considers it to go very near paying off 
the whole obligation. I have not made a calculation, but will take 
his figures. 
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Mr. THURMAN. Within about $40,000,000. 

Mr. BLAINE. That probably will not be very embarrassing ; that 
can be dealt with as they of that day may choose; but, whatever you 
do, let us at allevents not keep it as a running sore for the next 
fifteen or twenty years, as it has been for the last fifteen or twenty 
years. ’ 

Mr. THURMAN. Mr. President, I shall not go into aa exhaustive 
answer to the Senator from Maine on his amendment to-day; but 
there are a few words that I want to say right on the spur of the 
moment. 

The Senator imagines that if we do not make a finality from now 
until the maturity of the bonds, that is to say, for twenty years, for 
the average of the bonds will mature about July, 189%, there will be 
an eternal turmoil here in Congress; that men engaged in bulling or 
bearing this stock will come and pester Congress for more legislation 
and legislation inimical to the railroad companies. Now I want the 
attention of the Senator from Maine. 

Mr. BLAINE. I will try to give it. 

Mr. THURMAN. Experience is a complete answer to every word 
he said on that subject. For two years this subject has been before 
the Senate; for more than twe years it has been before the Judiciary 
Committee of the Senate; and in all that time I have never seen or 
heard of one man hostile to the railroad companies lobbying Congress, 
not one. I have seen this Senate Chamber filled with the railroad 
lobby ; I have seen the galleries filled; I have seen the corridors filled; 
I have seen the committee-room besieged; I have seen Senators be- 
sieged at their own houses by the railroad lobby: but never did [ 
see one man or hear of one man here urging legislation hostile to 
these companies. The whole legislation on this subject has been the 
origin of the thoughts and feelings and sense of justice of members 
of Congress themselves in the discharge of their public duty, and 
there is not the least danger in the world such as the Senator from 
Maine supposes. . 

But now as tothe proposition to tie us up for twenty years, if this 
bill should pass, irrespective of what change of circumstances may 
take place. If that isto be done, then I want a very different bil! 
from this; I want a bill that will require a great deal more from 
these companies than this bill requires if our hands are te be tied for 
twenty years. Does the Senator know how much these companies 
will have to pay under this bill if it becomes a law, in actual cash 
in addition to the half-transportation account which we take! We 
put it in the bill that the Union Pacific shall pay $850,000 a year, and 
the Central Pacific $1,200,000 a year, or so much thereof as with the 
5 per cent. and the whole transportation account shall make 25 per 
cent. of the net earnings of the roads as defined in the bill, and be- 
fore we get net earnings we allow them to deduct from their gross 
expenses the interest on the first mortgage. I have had a calcula- 
tion made to show how much they will have to pay in the future in 
addition to the half-transportation account which we take—how 
much additional cash they will have to pay upon the hypothesis that 
their earnings in the future shall be the same that they have been in 
the last six years on the average. The Judiciary Committee in their 
report show to the Senate that the half-transportation account and 
the 5 per cent. of net earnings of these two companies upon an aver 
age of their six years’ business last past would be about $1,106,000 
per annum. I take it in round numbers at $1,200,000 per annum, and 
upon that I submitted to the chief of accounts of the Treasury De- 
partment, who is perhaps the best expert in Washington, this ques- 
tion: 

Taking “net earnings” as defined in section 1 of Mr. TouRMAN’s bill, and est 
mating the ‘5 per cent. of net earnings " and the “ half-transportation account ‘in 
the future as follows, namely: Union Pacific, $700,000 annually, and Central Pacitic 
$500,000 annually ; together, $1,200,000 annually ; what additional sum would each 
company have to pay into the sinking fund to make a sum equal to 25 per cent. ol 
its net earnings? 

Now, remember we only require 25 per cent. We put in the sum 
of $850,000 for the Union and $1,200,000 for the Central Pacilic, but 
we only require so much of that sum as with the transportation ac- 
counts and the 5 per cent. of net earnings will make 25 per cent. ot 
the net earnings of the companies; and how much do you suppose the 
companies will have to pay of additional cash beyond the half-trans- 
portation account which we retain? The Union Pacific only $100,000 
a year, and the Central Pacific only $800,000 a year. 

Now, are we to tie up our hands for twenty years, and as to the 
Union Pacific, no matter how great may be its gains, no matter how 
much its business and its profits may increase, say that if it will allow 
us to retain the half-transportation account which is now payable to 
it, about $400,000 a year, and pay us $100,000 more, making $500,000, 
we will continue to pay for it $1,600,000 every year in interest on its 
subsidy bonds? 

Mr. MITCHELL. Will the Senator yield to me at that point! 

Mr. THURMAN. Yes, sir. ' 

Mr. MITCHELL. What is the difference, I want to ask the Sen- 
ator from Ohio, between the amount then, if his calculation 1s cor 
rect, that is to be paid in by these companies under the Judiciary 
Committee’s bill and under the Railroad Committee’s bill. 

Mr. THURMAN. I will tell the Senator. 

Mr. MITCHELL. Before the Senator answers that, will he permit 
one other question? I understand the Senator that according to his 
expert the half-transportation account and the 5 per cent. of net earn- 
nings amount to about $1,200,000 or a little less than that. 
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Mr. MITCHELL. z 1 
ciary Committee bill, the amount of the 5 per cent—— 

Mr. THURMAN. No, the Judiciary Committee estimate that. 
[his expert, this chief of accounts who has been detailed to the ac- 
counts of these railroad companies for the last two years, is of the 
opinion that the 5 per cent. and the half-transportation, instead of 
amounting simply to $1,200,000, will amount to $1,700,000. 

Mr. MITCHELL. But the estimate of the Judiciary Committee is 
that it will amount to little less than $1,200,000. 

Mr. THURMAN. Yes. 

Mr. EDMUNDS. Taking the companies’ statement as evidence of 
it. He takes the companies’ accounts. 

Mr. MITCHELL. I simply wanted to understand the different 
stimates. 

Mr, THURMAN. I put it to the Senate if they are willing to say 
that if this Union Pacific shall pay in the half-transportation account 
which we retain but which under existing laws it is entitled to re- 
ceive and $100,000 more, a half million dollars a year, for twenty 
years, while we are paying for it $1,600,000 a year, we will not legis- 
jate any more on the subject; our hands shall be tied; we will not 
exercise the reserved power of Congress? No, Mr. President, that 
will not do. That proposition will not do at all. There is no neces- 
sity for it. These companies are in no danger from Congress if they 
will do what is right, and they know it perfectly well. The difficulty 
is even to get a bill that will make them do what is approximately 
right. That isthe whole trouble. They are in no danger whatsoever. 
In the first place there is no hostility to them in Congress, and never 


has been. No measure has been proposed here in hostility to them. 


Mr. THURMAN. That is the estimate of the Judiciary Committee. 
\ I say according to the expert, under the Judi- | 
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administration of our duties in respect of all such subjects. ThA: 
same argument might be applied, as is pressed by the Senator from \ 


| Maine, to every law that we pass about national banks, to every law 


| that we pass about tariffs and internal revenue. 


They affect private 


| interests as directly as this legislation affects private interests; and 


The only defect of the very bill of the Judiciary Committee—no, I | 


will not say its “ only defect,”’ but its chief defect—is that it is tog 
lenient to these companies; it is too conservative ; it does not require 
what it ought to require. That is its chief defect ; and to say that 
we shall take this measure, so lenient, so conservative, and abnegate 
the power that we possess to legislate as circumstances may require, 
tie up our hands for twenty years, is what I, for one, can never agree 
to. I would a great deal rather let the law stand as it is than agree 
to any such proposition. 

Mr. EDMUNDS. Mr. President, I should like to add a word on this 
subject. The proposition of the Senator from Maine that Congress 
is to provide by law that these payments into this sinking fund shall 
be unchangeable for twenty years, is, in my opinion, founded upon an 
erroneous principle entirely. The attitude of Congress in respect of 
these great corporations and of their creditors, is not that of an adver- 
sary party who is making bargains with these people like a private 
citizen; it is not that of a hostile operator who wishes to speculate 
out of their stocks and their operations; but it is that of an impartial 
tribunal that, like a court of justice in respect of the subjects that it 
deals with, stands always ready to adjust its operations according to 
the condition of each particular case all the time. You might there- 
fore, on principle, just as well require in a judiciary bill that a court 
of justice that had once made an order for the appointment of a re- 
ceiver, or for an assessment upon stockholders when a case is in court 
that would warrant that, or whatever should treat it as a finality, 
and that never in the discretion of the court should it be changed 
according to changing circumstances and the necessities of justice as 
tomake a provision of this kind. The principle that the Senator 
stands upon is a principle that was equally forcible when these very 
charters and acts of incorporation were passed. Why could it not 
then have been said “ whatever you agree that these companies may 
do in your law as you have written it, let that be a finality; reserve 
no pewer to exercise future control according as public interest and 
public justice may from time to time require?” It would be the 
same principle exactly. That will not do, Mr. President. No State 
could live by such legislation as that; and the most that States in 
respect of corporations have found occasion to regret in the legisla- 
tion of the last fifty years has been that they have been misled or 
entrapped into granting of privileges or conceding rights without a 
reservation of future control, by which the public interest and the 
rights of private creditors of such corporations have been greatly 
prejudiced and injured. Therefore, if I am right in my proposition— 
and I am sure it will commend itself to every Senator who hears 
me—that the attitude of Congress is that of perfect impartiality in 
the nature of a legislative tribunal controlling these great public 
corporations for the duties that they were designed to perform as well 
to their creditors as the public, that right of control is inherent all 
the time; and hence while we require particular things to-day, it 
may happen that in the near future it will turn out that the things 
which appear to be perfectly just and right now may need alteration 
and change even in eight months. 

It may be that some great disaster will so affect these companies 


that even 25 per cent. ought not to be paid in; and, on the contrary, | 


yet who would agree for a single moment to provide that the tariff 
should stay so and so for a given length of time, or that any of the 
operations of the Government that affect the welfare of the public 
and the rights of private citizens should be foreelosed from the free 
judgment of this great tribunal, Congress, at any moment its own 
sense of justice should call upon it to interfere ? 

That is the principle, Mr. President ; and then, as the Senator from 
Ohio [Mr. THURMAN] has so well said, there is never any danger that 
private interests in corporations will be unduly pressed to the injury 
of those corporations by the action of either Legislatures or Congress. 
The pressure of the people for justice, for protection, for fair play, 
is always a slow and a diffused pressure. The pressure of corporations 
for favorable legislation, by bills, by lobbies, by subsidized newspa- 
pers, by that concéntrated force that the Senator has alluded to and 
that has been seen here on more occasions than one, is always con- 
stant and is always ready. The danger, therefore, in respect of future 
legislation in this case and in every other is not the danger that the 
judgment of Senators representing the people and the public inter- 
ests will lead them originally to propose injurious legislation; the 
danger is, as it always has been, that proposed legislation will come 
from this constant and concentrated selfish effort of corporations to 
press through Congress legislation favorable to them and injurious to 
the people and injurious to their creditors. 

I have seen that in respect of these very companies when the dan 
ger to public interests and the danger to the credit of these compa- 
nies in respect of all their creditors, including the United States, was 
first brought to the attention of this body, and a bill was about to be 
considered taking some first and mere initial step about it, | have 
seen the officers of the companies in this very Senate Chamber on 
the day a bill was to be up, distributing their passes with an osten 
tations impudence that was amazing. I hope it did not affect any 
Senator; I suppose it did not. I have seen fifty cents a line paid to 
affect legislation in the editorials of newspapers. That is a very 
small price now. That was in old times. I suppose the present edi- 
torials are paid for at rather higher prices. But we shall find out by 


| and by, by an inquiry, if the two Houses are williag to direct it—and 


we ought to provide for giving them further aid in order to keep up | 


the communication between the distant and still intimately con- 
nected parts of the Republic. It may be that their business will so 


develop or that their operations will be so carried on as that justice 
to the public and their creditors will require that this tribunal, just 
48 a court would in a case it was administering before it, shall exer- 
cise 1{8 supreme and impartial power to require them to do more and 
It is inherent in the 


different from what they are asked to do now. 





perhaps the present Government directors may be able to look after 
it a littlhe—how much money has been paid by these companies “ to 
protect their rights,” as they call it, at this present session of Con- 
gress; not to any Senator or Member of Congress—I beg everybody 
not to misunderstand me—but to pursue everybody to his house and 
appeal to his personal friendship for this director or that director, to 
appeal to his interest in protecting his constituent who sold some 
bonds or some other thing, to excite his prejudice, to mislead his 
judgment; everything that goes to make unjust influence upon legis- 
lation may have taken place to a greater or less degree. 

So that the practical danger, Mr. President, in all cases of this kind 
is not the danger that after this bill shall have passed, as I hope it 
will, the Congress of the United States will suddenly take some steps 
which will embarrass these companies by new legislation unfavorable 
tothem. That is a danger that never has happened and never will. 
The danger will be, as it always has been, that people interested in 
these great corporations that are said to control the politics of States 
and have been known to control the legislation of Congress in old 
times, when I could not muster a corporal’s guard to vote for some of 
these earlier steps of inquiry and holding on until the Credit Mobilier 
exposure came out, and then everybody changed his views all at once. 
The danger is, I say, sir, quite in an opposite direction. There is 
therefore, in my judgment, neither sound principle upon which our 
hands can be tied up, nor the slightest danger to the real interests of 
these companies. 

Mr. HARRIS. 
bill—— 

Mr. SARGENT. I desire to say a few words. 

The PRESIDING OFFICER. The Senator from California. 

Mr. SARGENT. Mr. President, in all matters of any importance it 
is worth while to consider the stand-point. Congress in 1873 and Con 
gress in 1862 stood ina very different attitude with reference to the Pa- 
cific Railroad measures. I had something to do with the legislation 
under which these Pacific railroads were built. The great difficulty in 
the House of Representatives when the original bills were considered 
was in satisfying members of that House that the tegislation proposed 
would build the Pacific Railroad. Any one who will look at those 
debates will find running all through them evidence of the ineredu 
lity of members of the House and afterward of the Senate that the 
grants made by Congress would build the road. That incredulity, 
notwithstanding the predictions of those who favored the road and 
thought that the legislation was sufficient, seemed to have some war 
rant in 1864, when additional privileges were given to the Pacific 
Railroad Companies, and under those additional privileges the rail- 
road was built. 

At that time it was urged that Congress would be liberal with the 
companies in final settlement for advances, and the bill which origin- 
ally passed the House made no requirement fer the payment of the 
bonds and interest except by the transportation and the 5 per cent., 


If there be no further discussion on the raiWwoad 
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the words the company “shall pay said bonds at maturity” being 
subsequently inserted in the Senate. There was a vast tract of unset- 
tled country between the Missouri River and California, and the Gov- 
ernment was paying millions for transportation annually, while ou 
Pacific possessions were subject to great danger in case of foreign 


war. The enterprise seemed difficult, gigantic, and Congress was in | 


a pleasant mood, and ready to make almost any contract that would 


hear only curses and threats, often as unjust as undignified, against 
those who then accepted our smiles and promises, and the Govern- 
ment resolves itself into a hard creditor that makes Shylock respect- 
able 

Is it well now for Senators to ignore the fact—the Senator from 
Vermont blinks it out of sight; the Senator from Ohio entirely omits 
to give any value to the fact—that there has been saved in annual ex- 
penditures to the Government of the United States by the yearly oper- 
ation of this railroad millions of dollars? A value like that conferred 
upon the Treasury, is it not worth while to consider when we are 
determining the question whether we will put the screws a little 
tighter and reserve the right to screw them up a little more by and by? 
Against the debit side in argument here against the companies should 
go the credit that there has been an annual value to the Treasury of 
the United States by saving expenses for transportation of troops, of 
mails, &c., ever since the last spike was driven upon the Pacific Rail- 
road of over $4,000,000. 

In 1862 it was provided that 5 per cent. of the annual earnings 
should be paid to the Treasury of the United States, and the whole 
transportation. Men who desired to embark in this enterprise came 
before Congress, and notably among others Horace Greeley, and rep- 
resented that it was impossible for the enterprise to start. They had 
started it on the Pacific side and were toiling and working up toward 
the mountains under the original legislation; but upon the Atlanticside 
it was said that it was impossible to make an organization that could 
proceed with this work; and then Congress did what? It doubled 
the land grant by the legislation of 1564. It provided that one-half 
of the money for transportation might be retained by the companies, 
retained the clause still with reference to the 5 per cent., and made 
the Government bonds a second lien. Why wasthat? Was it under- 
stood by the companies and those who were enlisting in the enter- 
prise that subsequently Congress should take back the original land 
which was given, or that they could subsequently make new condi- 
tions as soon as the road was built and was in operation, stating that 
the whole of the transportation should be paid to the Government 
and more than the 5 per cent. should be ? 

Mr. THURMAN. Certainly. 

Mr. SARGENT. I say it was not, and obviously it was not, and for 
this reason: capitalists were induced to put their money in there to 
go on with the enterprise. The Government did not build the roads, 
but these persons did upon the faith pledged that only one-half of 
the transportation should be required; and to say that it was under- 
stood by those men that that was the meaning of the congressional 
enactment, that this provision should only last until they had put 
their money into it and built the road, is the height of absurdity ; 
and,as much respect as I have for the Senator from Ohio, I believe 
that, aside from a very strong feeling that impels him to push this 
measure through, in his cool moments or deciding upon it judicially 
he would say that the proper construction was that that was a con- 
tract to run until the maturity of the bonds, and not until the mere 
completion of the railroad; otherwise, where was the value of the in- 
ducement held out to capitalists? The question answers itself: thete 
was none, 

Now he-comes in and says that Congress has a right to exact 25 
per cent, of the net earnings instead of 5 percent. “ Why not fifty ?” 
suggests the Senator from Connecticut, [Mr. Eaton,] and I ask why 
not fifty? Why not proceed and, as was suggested by the Senator 
from Georgia [Mr. Hit] the other day, reverse the priority of the 
lien of the bonds? For in the act of 1864 the Government lien was 
subordinated to what are now called the tirst-mortgage bonds. Why 
can you not erase that contract? The Senator from Ohio will proba- 
bly say “why can you not do it?” in the same spirit that he replies to 
me when I ask how can you alter another part of the contract? 

Mr. THURMAN. The Senator certainly does not wish to misrepre- 
sent me. 

Mr. SARGENT. Not at all. 

Mr. THURMAN. I have said nothing in the world that intimated 
that we could destroy the lien of the first-mortgage bonds and make 
the lien of the Government paramount under the right to alter, amend, 
or repeal. That exactly marks the line of distinction. Every holder 
of a first-mortgage bond bas his vested right to that bond and to the 
lien created by it, and you can no more take it away from him than 
you can take away from a man to whom the railroad company sold a 
tract. of land and made a conveyance for it, his land. That marks 
exactly the distinction. What I said in answer to the Senator's 
question was that it ought to have been understood, if it was not, 
that that provision in the act of 1864 that says one-half the trans- 
portation account shall be paid to the companies is subject to repeal. 
I did not touch the question of the lands; I did not touch the ques- 
tion of the lien of the first mortgage; but it is the right to repeal 
that provision which says one-half the transportation account shall 
be paid to the Government. 
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Mr. SARGENT. There is no distinction in the act and there is yo 
distinction in morals between one part of that contract and another 
and there is no distinction in right between the men who loaned their 
money to the men who built the road and the men who, building the 
road, put in their own money, as they did to a certain extent. [ gay 
there is no distinction in morals whatever, and there is no distinction 


| in law, and to that point the logic of the Senator necessarily drives 
secure the national advantages springing from sucharoad. Now we | 


him. But if this obligation of these first-mortgage bonds is so per. 
fect, why do we find in the whereases of this bill suspicion thrown 
upon them, that “if they are prior to the Government bonds,” th; 
“if they have priority,” and phrases of that kind, the only effect of 
which can be to cast suspicion upon them in the publie mind as cop. 
nected with the reservation of power still to alter and amend cop. 
tained in this proposed bill. It draws the supposition that your 
power to amend and repeal goes so far as to repeal the prior lien of 
these bonds. 

Mr. THURMAN. Does the Senator want to know why that is jp 
the preamble ? 

Mr. SARGENT. I do. 

Mr. THURMAN. I think the Senator must have heard why it js 
in the preamble. Does not the Senator know that it has been as 
serted—I believe it has been sworn to—that more than two millions 
of these first-mortgage bonds never were issued by the companies at 
all, but were surreptitiously taken, or in plainer language stolen: 
that is, what would amount to stealing. I do not pretend to say who 
alleged it, because I do not undertake to show the fact was so. The 
draftsman of the preamble did not see fit to foreclose that business; 
but that the first-mortgage bonds lawfully issued are a paramount 
lien on the road has never been disputed and is fully admitted in the 
report of the Judiciary Committee. Out of abundant caution th: 
Senator who drew the preamble used that language because of the 
fact I have stated; and if the Senator wants the evidence to be pro- 
duced here, it will not be very difficult to produce the evidence; 
whether it is true or not I do not know. 

Mr. SARGENT. A very practical question I think will arise from 
the explanation given by the Senator; and that is how, if the fact is 
as he states, that two millions of these bonds are surreptitious, what 
two millions are they?’ How are they to be segregated? How are 
you to arrive at them? Whoswore to it the Senator does not state: 
nor who stole the bonds is not stated. Whether they were stolen or 
whether it has been sworn to or not, Ido not know. Certainly tly 
committee do not show it in any report which they have maie or 
this bill; but the effect of it is, as I said before, to cast suspicion on 
the whole body of these bonds, and coupled with the further reserva 
tion of the power shows that there is an assumption on the part of 
Congress of a power to change the priority of the liens as between 
the Government and these parties, to take back one-half of the land, 
and why not? Why not take back one-half the land as well as re- 
serve an additional half of the transportation? They are covenants 
running together, inducements for building the road, having exactly 
the same validity, found in the same statutes, and of the same nature, 
The courts will construe this legislation not by the Senator's speech 
or by mine, but by its language. 

Mr. President, 1 am in favor of a sinking fund being created for 
these companies; Iam in favor of legislation that will accomplish 
that object, but I am not in favor of a sinking fund being created of 
such a burdensome character that the commerce of the Pacitic will 
be taxed beyond endurance, or that any inducement for the next 
twenty-five or thirty years to the men who have the road shall be 
held out to let it go into dilapidation and out of repair. The inten- 
tion of Congress was that a first-class road should be built and main- 
tained ; and now comes in a provision, provisional, for the time being, 
that they shall pay 25 per cent. of their net earnings, provided the 
other 75 per cent. shall be sufficient to pay mere operating expenses 
and the interest on certain debts. If they are not able out of that 75 
per cent. to realize one dollar on any investment they may have made 
in it, or one cent of compensation for their services or on their cap!- 
tal, nevertheless the 25 per cent. must be paid in to the Government, 
and the necessary effect must be one of two: either the road will go 
to dilapidation, will not be kept up, or commerce will be taxed so 
heavily that it cannot bear the burden. I do not know that it can 
be expected that the Senator from Vermont or the Senator from Olio 
would look upon this matter as I do, representing a Pacific State. | 
desire to divest myself of any prepossession for or against the men 
who have built this road, but I cannot justly dispossess myself of the 
inclination in favor of my own people, of those whom I represent. 

This bill does not propose to keep down the rates which will be 
collected by these companies, and if the burden laid upon them 1s 
excessive, the necessary effect and consequence of it is that the rates 
of toll for travel and transportation must be increased, or else there 
is an insufliciency of revenue and the road goes to dilapidation and 
decay. Now, there is a medium which can be reached; there !s 4 
course which will be just to the Government and just to the companies, 
and the great object of the Government ought to be to safely secure 
the ultimate payment of its debt, and not to compel it necessarily t 
be paid by a certain time. 

There are vast amounts to be handled, and the Government can 
well afford to require that a sinking fund shall be made of such 4 
character that it will ultimately receive principal and interest upo0 
its debt, but to shorten the time and increase the burden is to pro 
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duce consequences which are not to be desired in a fair spirit by 
Congress, and certainly injurious to thecompanies. If a compromise 
of this kind can be arrived at—and I do not say it is the Railroad Com- 
tee bill, for there are things in that bill which I think should be 
nged for the benefit of the Government, and I do not think it is 
the Judiciary bill as it stands, especially with this further claim of 
nower to increase exactions on the companies—but if a compromise 
be arrived at which will avoid litigation hereafter, certainly a | 


uc 


a t point is gained. The Judiciary bill is full of litigation, from 
beginning toend. There is scarcely a section in that bill that will 
not necessarily be litigated before the courts, and especially with the 
threat held out in the speech of the Senator from Ohio to-day. If 
Congress shall assert that it can change from time to time, as it sees 
fit. the obligations of the companies, and compel greater and greater 
payments, even to the whole amount of the revenues of the road, 
even to the extent of violating everything that was supposed to be 
a contract in 1864, then the railroad companies are compelled at the 
very start by every instinct of self-preservation to contest with all 
their power in the courts the admission of any such principle. I 
myself believe that the courts will never hold that there is power to 

violate the contract which was made in 1862 and 1864. I believe | 
they will hold further, that those acts, where they relate to the power | 
of Congress to repeal, are to be construed in pari materia, and that no | 





more under the act of 1864 than that of 1862 can Congress alter, | 
amend, or repeal without having due regard to the rights of the 
parties. 

But, Mr. President, I did not intend at this time to enter into this 
debate. I thought what I have said was necessary after the declara- 
tion of the Senator from Ohio. 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. BOOTH. One moment. Before the subject passes from the 
consideration of the Senate I wish to take the floor with a view of 
submitting a few remarks to-morrow. 

Mr. ALLISON. Very well. 

Mr. BLAINE. I ask that my amendment may be printed. 

The PRESIDING OFFICER, (Mr. Ro.Luins in the chair.) That 
order will be made. 

METHODIST CHURCH SOUTH. 


Mr. BAILEY. Before the motion of the Senator from Iowa is put, 
I ask the Senate that the bill (S. No. 910) for the relief of the book 
agents of the Methodist Episcopal Church South may be made the 
special order for this day week. 

Mr. ALLISON. I have no objection to that. 

Mr. BAILEY. Of course it is not to interfere with the bill which 
is now the regular order. 

The PRESIDING OFFICER. It is moved that Senate bill No. 910 
be made the special order for Tuesday of next week. Is there objec- 
tion? 

Mr. McMILLAN. I think that had better not be fixed as a special 
order for any time, but let the matter be brought up upon motion 
when the Senate is full. The Senate should be full on an occasion of 
that kind. 

Mr. BAILEY. I asked that it be made the special order for that 
day in order that the Senate might have notice of the time fixed for 
it, and I trust the Senator will agree to it. 

Mr. McMILLAN. I should not have any objection to taking it up 
at any suitable time, but I dislike to have it tixed as a special order 
for a particular day. 

Mr. BAILEY. Lask that the Senate may fix it for that day, so that 
all Senators may know when the case will be presented who take an 
nterest in the subject. 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the Senate bill No. 910 be made the special order for Tuesday of 
next week. 

The question being put, there were on a division—ayes 21, noes 12. 
The PRESIDING OFFICER. The motion requires a two-third 
vote ; the negative prevails. 
EXECUTIVE SESSION. 

Mr. ALLISON. I now insist on my motion that the Senate proceed 
to the consideration of executive business. 

rhe motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirty-six minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
SIX minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
TUESDAY, April 2, 1878. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison. 
The Journal of yesterday was read and approved. 
RAILROAD AND TELEGRAPHIC LINE IN DAKOTA. 


a KIDDER, by unanimous consent, introduced a bill (H. R. No. 
*6) for the construction of a railroad and telegraphic line from Bis- | 





} ury Department, by an inadvertence, wi 


} time 


marck to Lake Kampeska, in the Territory of Dakota; which was read 
a first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 

PAY OF EMPLOYPS. 

Mr. GLOVER, by unanimous consent, submitted the following res 
olution: which was read, considered, and agreed to: 

Whereas the clerk and experts of the Committee on Expenditures in the Treas 
re not sworn into office at the date of their 
respective appointments and date of service, and for which reason payment is 
denied : 

Resolved, That the Clerk of the House be 
the contingent fund of the House said clerk 
respective appointments as thou 


and hereby is, directed to pay out of 
and experts from the date of their 
zh they had been sworn into office at the proper 


Mr. GLOVER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
CLAIMS AGAINST THE POST-OFFICE DEPARTMENT. 
Mr. CALDWELL, of Tennessee, by unanimous consent, introduced 
a bill (H. R. No, 4227) to provide for the auditing and adjusting of 
claims against the Post-Otiice Department, and tor other purposes; 


| which was read a first and second time, referred to the Committee on 


the Post-Oftice and Post-Roads, and ordered to be printed. 
EDUCATION OF THE BLIND. 

Mr. HASKELL, by unanimous consent, from the Committee on 
Education and Labor, reported, as a substitute for House bill No. 1031, 
a bill (H. R. No, 4228) to promote the education of the blind, accom- 
panied by a report in writing; which bill was read a first and second 
time, with the accompanying report, ordered to be printed, and re- 
committed to the Committee on Education and Labor, not to be 
brought back on a motion to reconsider. 

Pr. S. RUSH. 

Mr. CALDWELL, of Kentucky, by unanimous consent, introduced 
a bill (H. R. No. 4229) to place upon the pension-roll the name of P. 
S. Rush, captain of the Thirteenth Regiment of Kentucky Infantry 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

PRINTING OF TARIFF BILL. 


Mr. BALLOU. I ask unanimous consent to submit for considera- 
tion and adoption at this time the resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows : 

Resolved, That the Committee of Ways and Means be, and hereby are, instructed 
to prepare and have printed for the use of the House 2,500 copies of House bill No 
4106, to impose duties upon foreign imports, showing the changes proposed to be 
made in the law as it now stands by placing the present and proposed duties on 
imports in columns opposite each other 

Mr. HALE. I think there better be a larger number printed. There 
is a great demand for the bill, and when these emendations are made 
there will be a still greater demand. I would suggest that the num 
ber be increased to 4,000. 

Mr. BALLOU. I will modify the resolution as suggested. 

There being no objection, the resolution, as modified, was adopted. 

Mr. BALLOU moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

WORKS OF ART. 

Mr. STEPHENS, of Georgia, by unanimous consent, introduced a 
bill (H. R. No. 4230) to provide for the free importation of works of 
art in certain cases; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 

SALE OF PUBLIC LANDS. 

Mr. GAUSE, by unanimous consent, introduced a bill (H. R. No. 
4231) to provide for the more economic sale and disposal of the public 
lands: which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

PATENT LAWS. 

Mr. VANCE. Iam directed by the Committee on Patents to ask 
unanimous consent to report for consideration at this time the reso- 
lution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That 5,000 copies of the arguments and statements before the Senate 


} and House Committees on Patents upon the bills to amend the statutes in relation 


to patents, and for other purposes, (II. R. No. 1612 and 8. No, 300,) be printed for the 
use of the House of Representatives, as follows: 500 copies for the use of the Com- 
mittee on Patents and 4,500 copies for the use of the House of Representatives. 


Mr. EDEN. Let that be referred to the Committee on Printing. 
Mr. VANCE. I think if the gentleman will hear me a moment 
The SPEAKER. The gentleman from Illinois objects to its present 
consideration. 
Mr. VANCE. 





If the gentleman will hear me, I think he will have 


| no objection. The Senate has ordered 2,400 copies to be printed. 


Mr. EDEN. I call for the regular order. 
Mr. VANCE. It is now in type, and it will cost very little to print 
these additional copies. 
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Mr. EDEN. I insist upon the regular order. 

Mr. VANCE. Then let it be referred to the Committee on Printing. 

There being no objection, the resolution was received and referred 
to the Committee on Printing. 


ORDER OF BUSINESS. 

The SPEAKER. The regular order being called for, the morning | 
hour begins at half past twelve o’clock, and the first business in order 
during the morning hour is the call of committees for reports of a | 
ymiblic character. The call rests with the Committee of Ways and 
Means 


DISTRICT OF COLUMBIA BONDs, 


Mr. SAYLER. I am instructed by the Committee of Ways and 
Means to report back with a favorable recommendation House bill 
No. 1257, to prevent default or delay in the payment of the interest 
on the bonds authorized by an act of Congress approved June 20, 1874. 

Mr. EDEN. I make the point of order on that bill that it contains 
an appropriation, and under the rule must receive its first considera- 
tion in Committee of the Whole. 

Mr. SAYLER. I hope the gentleman will not insist on that point 
of ordet 

Mr. EDEN. I certainly will. 

Mr. SAYLER. This bill might as well be considered now; there is | 
no reason why it should not be. I am willing to give the amplest 
time for discussion of the bill upon its merits in the morning hour as 
in Committee of the Whole. If that is the only purpose the gentle- 
man has in view 

Mr. EDEN, I shall certainly insist on this bill going to the Com- 
mittee of the Whole. 

Mr. SAYLER. The gentleman means, then, that he will take every 
technical advantage to delay the bill. I am as willing to give as full 
opportunity for discussing it in the morning hour as could be had in 
Committee of the Whole. 

The SPEAKER. The gentleman from Illinois [Mr. EDEN] makes 
the point of order that the bill must receive its first consideration in 
Committee of the Whole. The Chair sustains the point of order. 

Mr. BUTLER. I was about to call the attention of the Chair to 
the fact that this bill takes no additional money out of the Treasury, 
because this interest is already guaranteed by law and by the terms 
of the bond. It must be paid, and the only question is as to the 
manner of payment. 

The SPEAKER. The Chair thinks that it not only takes money 
out of the Treasury for this year, but provides for taking it out for 
all time to come, until the principal of the bonds is paid. 

Mr. BUTLER. The guarantee is as long as that. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole on the state of the Union. 

Mr. SAYLER. I desire to give notice that at a very early day (not 
interfering with the business of the Committee on Appropriations) I 
will move to go into Committee of the Whole for the consideration 
of this bill. 





PAYMENT OF INTERNAL-REVENUE OFFICERS. 


Mr. BURCHARD, from the Committee of Ways and Means, reported 
back, with an amendment, the joint resolution (H. R. No. 105) author- 
izing the Secretary of the Treasury to pay certain officers of the in- 
ternal-revenue service the amounts due them for their services as 
such oflicers previous to the time of executing their bonds and taking 
the oath of office as prescribed by law. 

rhe joint resolution was read, as follows : 


Resolved by the Senate and House of Representatives of the United States of America 
, ihled, Thatin the cases of John C. Cartwright, of the collection 
district of Oregon; Clark Waggoner, of the tenth collection district of Ohio; Ell- 
ery M. Brayton, of the collection district of South Carolina; W. H. Wheeler, of 
the fifth collection district of North Carolina; William M. Woodcock, of the fifth 
collection district of Tennessee; Otis TH. Russell, of the third collection district of 
Vi nia: and Burt Van Horn, of the twenty-eighth collection district of New 
York, who were respectively appointed collectors of internal revenue for the dis- 
tricts mentioned during the recess of the Senate, which existed until the 15th day 
ber, 1:77, and duly entered upon the discharge of the duties of such appoint- 
nd were during the session of the Senate which began on the last-mentioned 
nated, and, upon confirmation by the Senate, appointed and commissioned 
for their respective districts, and continued in the discharge of their 
ies, without having delivered the official bonds or taken the oaths pre- 
scribed by law, under the last-mentioned appointment, until subsequent to the 
adjournment of said session of the Senate, the Secretary of the Treasury is hereby 
authorized to pay such collectors the compensation and expenses belonging to their 
respective offices, and which would, according to law, have accrned to them, had 
they, before entering upon the discharge of their duties under their last appoint 
ment, or before the expiration of the said session of the Senate, given thet 


n Congress asse 













given, and such oaths taken, prior to the passage of this resolution. 


Mr. BUTLER. I rise to a point of order. In the first place this is 
a private bill for the relief of certain gentlemen; and, secondly, it 
takes money out of the Treasury. 

The SPEAKER. The first point is not valid; the second one is. 


nT . . . i 
rhe bill must receive its first consideration in Committee of the | 


Whole. It will be referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


SAMUEL B. STAUBER AND OTHERS. 
Mr. ROBBINS, from the Committee of Ways and Means, reported 
back, with a favorable recommendation, the bill (H. R. No. 1326) for 
the relief of Samuel B. Stauber and others; which was referred to the 


yonds | 
and taken the oaths preseribed by law: Provided, Such bonds shall bave been | 
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Committee of the Whole on the Private Calendar, and the accom. 
panying report ordered to be priated. 
CUSTOMS COLLECTORS AT PLYMOUTH AND NANTUCKET. 
Mr. BANKS, from the Committee of Ways and Means, r ported 
back, without amendment, the bill (H. R. No. 1271) establishing the 
salaries to be paid the collectors of customs of Plymouth and Nap. 


| tucket, Massachusetts. 


The bill was read. It provides that there be allowed and paid to 
the collector of customs of the district of Plymouth, Massachusetts 
a salary of $150 per annum, and to the collector of customs of the 
district of Nantucket, Massachusetts, a salary of $250 per annum from 
the 22d day of June, 1574, to the 27th day of February, 1277, provided 
that this salary shall not increase the maximum now provided by 
law. 

Mr. BANKS. This bill makes an appropriation ; but if the House 
will hear me one moment I think there will be no objection to it. 

Mr. EDEN. I will reserve a point of order till I hear the gentle. 
man’s statement. 

Mr. BANKS. This bill is designed to correct a mistake in the pe- 
vision of the statutes. The salary for the collector of Plymouth was 
established in 1799 and that for the collector of Nantucket in 1424, 
One was established at $150; the other at $250. In the revision of 
the statutes the provision for the payment of these salaries was unin- 
tentionally omitted. In 1877 Congress passed an act to remedy the 
error in the revision of the statutes by appropriating money for th 
payment of these salaries, but that act only took effect from the date 
of its passage. The salaries have been paid from that date; but 
there was an interval from June 22, 1874, when the revision of th: 
statutes was enacted, till February 27, 1877, when the act author 
izing the payment of these salaries was passed; and there is no 
authority of law for the payment of the salaries for that interval 
This bill is to remedy that difficulty. 

Mr. EDEN. Does this bill provide for paying these officers during 
that interval at the rate fixed in the last appropriation ? 

Mr. BANKS. At the rate fixed by law, whatever it may be. 

Mr. EDEN. The act of 1877, as 1 understand, made an appropria- 
tion to pay these salaries; but there is a period of time back of that 
for which payment has not been provided. Is the amount fixed in 
this bill the same amount fixed in the last appropriation bill? 

Mr. BANKS. The amount fixed in this billis the same that it was 
by law during the interval between 1574 and 1877. 

Mr. EDEN. lLunderstand that. But the appropriation bill passed 
in 1877 tixed the compensation for these officers; but I want to know 
whether this bill changes that rate of payment so that they are to 
receive a larger amount. 

Mr. BANKS. I understand that it does not. 

Mr. EDEN. If it does not change the amount, and does not give 
these officers more than they were allowed by the appropriation bill, 
I have no objection. 

Mr. BANKS. Lam unable to say precisely how that is, because | 
do not know how much of the interval between 1874 and 1577 would 
be covered by the appropriation. But I do not desire that there shall 
be any increase of salary. 

Mr.SAYLER. AsI understand, this bill simply legalizes the action 
of these officers during that time, and provides for paying them the 
same salary they would have been paid if the formalities of law had 
been observed. 

Mr. BANKS. Iam willing that the bill shall be amended so that 
these ofticers for the interval referred to shall receive no more than 
the amount authorized by the appropriation of Congress. 

Mr. EDEN. Then I withdraw the point of order. 

Mr. BANKS. On examining the bill,I find that it contains this 
proviso: 








Provided, That this salary shall not increase the maximum now provided by law 

I think this covers the point suggested by the gentleman from IIli- 
nois, [Mr. EDEN,] and no amendment is necessary. 

The bill was ordered to be engrossed for a third readin 
the third time, and passed. 

Mr. BANKS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ST. GEORGE SOCIETY, PHILADELPHIA. 
| Mr. KELLEY. I am instructed by the Committee of Ways and 
Means to report a joint resolution (H. R. No, 151) directing the Sec- 
retary of the Treasury to refund to the Society of the Sons of St 
George, established in Philadelphia, the sum of $1,440.25 in gold, being 
| the amount paid by said society upon the colossal statue of St. George 
and the Dragon. 

The joint resolution was read a first and second time. 

The joint resolution, which was read, directs the Secretary of the 
Treasury to cause to be refunded to the Society of the Sons of 5t 
George, established at Philadelphia, the sum of $1,440.25 in gold, be- 
| ing the amount paid by said society upon a colossal bronze statue 
St. George and the Dragon imported by them and specially designee 
for the ornamentation of the building of said society in Philadelphia. 

Mr. EDEN. I should like to ask the gentleman from Pennsylvania 
why this exception is made? Why not allow everybody to import 
these things free of duty? 


g, was read 
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Mr. KELLEY. 
‘1 the whole matter. I ask the Clerk to read the letter. 
rhe Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY 
Washington, D. C., March 5, 1278 
I have the honor to transmit herewith a petition from the Society of the 
established at Philadelphia for the advice and assistance of 
en in distress, representing that said society has paid as import duty the 
1,440.25 in gold on a colossal bronze statue of St. George and the Dragon 
designed for that society, and which has been raised to its allotted place 
the portico of the building of the society in Philadelphia, and praying Con 
. to remit and refund such duties. 
transmit copies of certain papers on file in this Department bearing upon 
t matter 
listof the Revised Statutes exempts from duty statuary imported for 
of a society or institution incorporated or established for philosophical 
nal, scientific, literary, or religious purposes, or for the encouragement of 
arts, and not intended for sale. 
It does not appear that this statue falls within the language of this exe ee 
of the Sons of St. George not being of the character mentioned, but it 
| within the spirit and general purpose of the act. The statue is a work of 
y praised by persons of taste, and was imported by a charitable society of 
sianding, composed largely of naturalized American citizens who would seem 
entitled to the benefitsof the exemption granted to works of art imported by 
nicipal corporations, and I therefore recommend that Congress authorize a 
fund of the duty referred to. 
Very respectfully, 


{ St. George 


~ et 


JOHN SHERMAN, Secretary 
Samur. J. RANDALL, 

Speaker of the House of Representatives. 
COX, of New York. I understand this to be a proposition to 
1it the duty on the statue of St. George and the Dragon. 

Mr. KELLEY. It is a proposition which has been sent to the com- 

ttee through the Speaker from the Treasury Department. 

Mr. COX, of New York. It is a free-trade bill. 

Mr. KELLEY. It comes from the Treasury Department, recom- 
mending the refunding of the duty on the statue of St. George and 
the Dragon. 

Mr. COX, of New York. 
proposition. 

Mr. KELLEY. Then do not make any. 

Mr. COX, of New York. I do not, coming from that quarter. 
Speaker, I have no objection to the proposition. 

Mr. KELLEY. Iam only the organ of the committee. 


Mr. 


I have no objection to any free-trade 


Mr. 


The letter of the Secretary of the Treasury will ex- | 


rhe joint resolution was then ordered to be engrossed and read a 


third time; and being engrossed, it was accordingly read the third 
time. 

The question recurred on the passage of the resolution. 

The House divided; and there were—ayes 58, noes 34. 

So (no further count being demanded) the joint resolution was 
passed, 

Mr. KELLEY moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

rhe latter motion was agreed to. 

PORT OF BATH, MAINE. 

Mr. BURCHARD, from the Committee of Ways and Means, re- 
ported back a bill (H. R. No. 3123) extending the privileges of sec- 
tions 2990 and 2997 of the Revised Statutes, inclusive, to the port of 
Bath, in the State of Maine, with the recommendation that it do pass. 

The bill, which was read, provides that the privileges of sections 
2990 to 2997 of the Revised Statutes, inclusive, be extended to the 
port of Bath, in the State of Maine. 

Mr.CONGER. What is this for? 

Mr. BURCHARD. 
to other ports by the sections of the Revised Statutes referred to of 
nner in bond be extended to the port of Bath, in the State 
of Maine. 

Mr. CONGER. 
have no objection. 

The bill was ordered to be engrossed and read a third time ; and 


That is one of the interior ports of entry, and I 
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It merely directs or authorizes the joint commission to do what they 
have some doubts about their hav ing the right to do; that is to say, 
whether they have any right under the original appropriation to use 


| a portion of it to strengthen the foundation of the menument. 


The SPEAKER. Hasthe appropriation already been made ? 

Mr. FOSTER. Certainly. 

The SPEAKER. This changes the manner of expenditure only, as 
the Chair understatids, and does not contain an appropriation of any 
money. 

Mr. FOSTER. 

The SPEAKER. 
gan make? 

Mr. CONGER. The original appropriation was for the erection of 
a monument, and this proposes to divert a portion of that appropria- 
tion to strengthen the foundation of the monument. 

The SPEAKER. It does not embrace any appropriation or any in- 
crease of the amount already appropriated in any respect. 

Mr. CONGER. By the original resolution the money could not be 
used at all, unless the foundation was found to be sufficiently strong. 
It has been found not to be sufficient, and it is now proposed to divert 
a portion of the money to make it sufficient. 
in the original act in this very direction. No appropriation was made 
for the foundation. The appropriation was expressly excluded from 
being used at all unless the foundation was found to be suflicient. 

The SPEAKER. The Chair thinks that in the case of an appropri- 
ation, for instance for the collection of internal revenue, the number 
of collectors could be increased by law and yet the act increasing the 
number might not contain an appropriation and would not be sub 
ject toa point of order. Their compensation would be allowed to 
come out of a general appropriation already made for the purpose of 
the payment of the salaries of collectors, and that would not be sub 
ject to the point of order. 

Mr. CONGER. But if the appropriation sought to be diverted by 
this joint resolution was made upon the condition that the founda 
tion was already sufficient ? 

The SPEAKER. That runs to the merit; and the merit seems to 
be in the view of the Chair that it would be very inadvisable to put 
a monument anywhere that the foundation would not sustain. 

Mr. CONGER. That is why tle appropriation was limited, not to 
be used if found insufficient; and being found insufticient, this bill 
proposes to use it contrary to the provisions of the law. 

The SPEAKER. The Chair is unable to see that the joint resolu 
tion is subject to the point of order. 

Mr. CONGER. I move, then, that it be referred to the Committee 


That 
What point, then, does the gentleman from Michi- 


is all. 


There was a limitation 


| of the Whole. 


| If this thing i 


Itcimply provides that the privileges accorded | 


being engrossed, it was accordingly read the third time, and passed. | 


Mr. BURCHARD moved toreconsider the vote by which the bill was 
pan and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WASHINGTON MONUMENT. 

Mr. FOSTER, from the Committee on Appropriations, reported as 
a substitute for House joint resolution No. 76, a joint resolution (H. 
R. No. 152) to enable the joint commission to carry into effect the act 
ot Congress providing for the completion of the Washington Monu- 
ment; which was read a first and second time. 

rhe joint resolution, which was read, provides that the joint com- 
mission created by the act of Congress entitled “ An act providing 
for the completionof the Washington Monument,” approved August 
2, 1876, be, and they are hereby, authorized to apply a portion of the 
money appropriated by said act, not exceeding $36,000, to give greater 
stability to the foundation, if they deem it advisable. 

Mr. CONGER. s 

The SPEAKER. The Chair will ask the gentleman from Ohio 
whether he understands correctly the purpose of the joint resolution 


wien ene the manner of the expenditure of the original appro- 





The SPEAKER. 
that motion. 


Mr. FOSTER. I move the previous question on the passage of the 
joint resolution. 


The SPEAKER. 


The Chair recognizes the gentleman to make 


The gentleman did not when he reported the 


joint resolution make any demand for the previous question. The 
sense of the House can as well be tested in the one way as the 
other. 


Mr. FOSTER. It ought not to go to the Committee of the Whole. 
s to be done it is important that it should be done at 
once, 

Mr. CONGER. It ought not to be done at all. 

Mr. FOSTER. Let the House determine that now. 

The question being taken on Mr. CONGER’s motion ts refer the joint 
resolution to the Committee of the Whole on the state of the Union, 
there were—ayes 59, noes 53. 

Mr. FOSTER. I must ask for tellers. 

The SPEAKER. A quorum not having voted the Chair will order 
tellers; and appoints the gentlemen from Ohio, Mr. Fosrer, and the 
gentleman from Michigan, Mr. CONGER. 

Mr. FOSTER. Let the joint resolution be read again, that the 
House may understand what it is voting on. 

The joint resolution was again read. 

The House again divided ; and the tellers reported—ayes 62, noes 84. 

So the motion was not agreed to. 

The question was on the engrossment and third reading of the 
joint resolution. 


Mr. FOSTER. I yield five minutes to the gentleman from Michi- 


| gan, [Mr. CONGER. } 


Mr. CONGER. 


Mr. Speaker, my objection to diverting the appro 


| priation as required by this joint resolution is that it is in the opinion 


Is that joint resolution open to a point of order? | 


of the engineers very uncertain whether the foundation of this monu- 
ment is sufficiently strong to hold the intended superstructure as it 
is now or whether it can in any manner be made sufficiently strong. 
It is finished now but about a quarter of the way with perhaps a 
third or a half of the weight resting upon the foundation; and it is 
claimed that it has already become a leaning tower. 

Now, sir, if this sum of $30,000 or $40,000 is appropriated to 
strengthen the foundation, the remaining superstructure will be com- 
pleted upon it whether it is sufficient or not. It is the opinion of 
many gentlemen in this House that the true way and the most eco- 
nomical way to complete this structure, which I think we all desire 


| to have completed, is to take that material down; and inasmuch as 


Mr. FOSTER. Mr. Speaker, as I understand it, it doesnot changeit. | 


the object of such a structure is elevation, eminence, position, where 
it may be seen from all the surrounding country, to remove it to some 
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one of the high points around the city, some high point, for example 
in the grounds of the Soldiers’ Home or in the neighborhood of the 
Scott Monument, where a good foundation can be obtained and where 
appropriations to build it can be secured in this House any day and 
any hour from all those who oppose the present transfer of this appro- 
priation for this purpose, to build a monument worthy of the Father 
of his Country, and worthy of the American people to-day. 

When the locationdown in the swamp was selected, it was supposed 
that the approach to this capital city would be mainly by water, on 
the Potomac. The modes of transportation and of travel since that 
time have entirely changed; and now the object in the construction 
of such a monument must be that it may be in view of the capital 
city, on some elevation which itself would be higher than or as high 
as the top of the monument where it is now being constructed. You 
should begin with an elevation as high as its top in its present situa- 
tion, in full view of the city ; and then the erection of a monument 
four hundred or five hundred feet higher would be a matter of pride 
to every American citizen, and it could be seen from every part of the 
city and from every part of the District, and for miles and miles around 
the country in every direction. 

I desire, in common I believe with every patriotic citizen, that some 
monument to Washington may be erected and that it may stand while 
time lasts in memory of that great man. But the reason for fixing 
its location in the central view of the approach by the Potomac no 
longer exists. That never will be the great thoroughfare of approach 
to this city; and the effect of a massive monument which has only 
its massiveness and its height to commend it will be increased four- 
fold by placing it on some elevation. I believe it is the universal 
voice of those who visit this city when they see where that monu- 
ment is situated that it is in a very inappropriate place ; and I believe 
every member of Congress now or hereafter would vote for the com- 
pletion of that monument, whatever sum might be necessary, if it 
should be taken out of the swamp and placed upon the bill. 

That is my objection to the passage of this resolution, which pro- 
poses to divert a portion of the appropriation made by Congress and 
compel its use in completing the monument on this uncertain and 
insecure foundation, where it has been commenced. Now, the build- 
ing of this monument was stopped years and years ago, because the 
engineers then believed, and still believe, those who have expressed 
an opinion upon it, that its foundation on the muddy bottom of the 
old Potomac where the land had once been washed out far deeper than 
has been reached now, was insecure. A foundation composed mostly 
of gravel, clay and mud, the mere filling up of the deposits from the 
river, cannot be made suitable for the foundation for a monument of 
this altitude of four hundred and fifty feet high. 

Mr. HOUSE. Will the gentleman from Michigan yield to me for 
a moment? 

Mr. CONGER. 

Mr. FOSTER. 
expired? 

Mr. CONGER. 
tions. 

Mr. HOUSE. to ask the gentleman from Michigan this 
question: whether it would not cost more to take the monument 
down and remove it to some other location, than it would to strengthen 
the present foundation? 

Mr. CONGER. I do not think it would cost more to take it down 
and remove if a proper temporary railway was constructed for that 
purpose, to the top of some elevation around the city than it would 
to strengthen the foundation. 

Mr. FINLEY. Have the foundations been found to be inse- 
cure? 

Mr. CONGER. If gentlemen have visited the location they will 
know that around the monument the whole ground is honey-combed 
with borings to find what the material is upon which it rests, and the 
material brought up from those borings is composed of a filling in of 
gravel, clay, and alluvial deposits and decayed vegetable matter, such 
as fills up any place where there has been a washing out of a deep 
trench and its subsequent filling up with such deposits from the river 
as generally accumulate in such places. 

I wish just to say this: that that is the sole reason why I have 
from time to time in this and former Congresses opposed an appro- 
priation for the completion of this monument where it is. And lam 
very glad of the opportunity of saying that that is the only reason. 
I will join heartily with all other gentlemen in the House in any 
reasonable mode in securing a proper foundation for the erection of 
a monument which shall be an’ honor to the father of our country 
and an honor to all who may assist in its erection. 

Mr. FOSTER. I now demand the previous question. 

The previous question was seconded and the main question ordered. 

Mr. FOSTER. This attempt to build a monument was first com- 
menced in 1789, in the Continental Congress, I believe. It was re- 
newed from time to time, and I think some time in seventeen hundred 
and ninety odd, General Washington himself selected the spot where 
this monument now stands, 
center of the District. It was in full sight of Mount Vernon and of 
the vessels approaching the city up the river. The present purpose 
is to build this monument four hundred and eighty-five feet high. 1 
think with that height it can be seen above the tops of the hills in 
any approach to the city. 
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it would not have expired; but for the interrup- 
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It was then in the exact geographical | 


| a magnificent monument and an honor to the country. 
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Now the gentleman from Michigan [Mr. CONGER] proposes to tes) 
down this monument, carry it away, and put it on the top of oe 
high hillin theneighborhood. Does he know that we have ceded jyy), 
diction over this ground on which the monument stands to the Wa. 
ington Monument Society, and that every dollar that has been ox 
pended up to this time has been expended by that society. 

We have no more control over the ground upon which this mo 
ment stands than we have over the ground across the river. It belon.« 
to the monument society, and without their consent we are not 
to touch it. 

What I want to say further is this: that the society has gone , 
in good faith, and has honestly expended the sum of $250,000. a, 
have erected the monument now over 200 feet high, and that is py 
than half the work done already to-day. Perhaps the $200,000 th, ; 
we have appropriated may not complete it, but the question yoy 
arises as to whether the foundation is secure or not. Ihave read ¢}, 
reports upon this subject with great care, and the gentleman fro; 
Michigan [Mr. CONGER] is mistaken when he says that all the ep. 
gineers in the past have condemned this foundation. That js 
true, and that is not the reason why the Washington Monument so. 
ciety have not continued on this work. The reason is the want o; 
funds. If gentlemen will examine the reportsof the engineers they 
will find that the weight of testimony is in favor of the sufficien¢ 
of the foundation to sustain the monument now proposed to be built 
upon it, but the board of commissioners, out of abundant cautio; 
propose to use a portion of the money appropriated by Congress fo; 
the strengthening of the foundation. 

Mr.CLYMER. Is it not a fact that the monument society hay; 
some $60,000 in their treasury ? : 

Mr. FOSTER. No, sir; they have nothing in their treasury, o; 
very little. 

Mr. CLYMER. I was told that they had $60,000. 

Mr. FOSTER. Notatall. You will find, if you will take the troub| 
to look at it, in the speech which I made two years ago when this ap. 
propriation was made, a full statement of the whole transaction from 
beginning to end; and I undertake to say, although the conduct of 


at 


| the monument association has not been brought in question here, but 


I have heard it brought in question in private, that sheir action has 
been perfectly square and straight and they cannot be assailed in any 
particular. 

Now, all there is of this question is this: will this House permit a 
portion of the $200,000 which we have appropriated, if in the opinion 


| of the board of commissioners who have the matter in charge it is 


necessary to do so, to be used to strengthen the foundation of this 
monument? That is the whole question. 

I now yield to the gentleman from Maine, [Mr. HALE. ] 

Mr. HALE. The trouble with me about this matter is that I ly 
lieve if we do not complete this monument we shall not have an 
monument to General Washington in this city. It is all well enong! 


| to say it would be better to have it somewhere else than where it is 


now located. That might be an argument of some weight if we 
were just starting upon the enterprise. But a great sum of mone) 
has already been expended upon this monument, and the contri! 
tions failing, the enterprise came to a stand. 

This whole subject was considered and discussed very carefully 
and thoroughly in a previous Congress, and we then appropriated th: 
sum of $200,000 to complete this monument. The gentleman from 
Ohio [Mr. FosTER] omitted to state just now that when that appro 
priation was made the then Washington Monument Association turned 
over to the Government the whole matter. So that if we go on and 
spend upon this monument the money which has been appropriated 
we will have the entire control of it and the advantage of all the 
benefactions which have been given by the people in the years past 
The whole matter will be entirely under our control. 

When the change of management was made under the appropria- 
tion the representatives of the Government believed it necessary to 
take extra pains in order to ascertain whether there was any trath 
at the bottom of the statements which have been made from time | 
time that the foundation of this monument was insecure. It was 
determined to have an examination made by skillful engineers, and 
it was made. The conclusion of those engineers, derived from exail- 
ination and from borings, is not that the foundation is insecur 
The conclusion derived from their investigation is that even as t! 
foundation now is, (and it is remarkable that if the foundation 1s > 
bad, as has been claimed, there has been no jarring or leaning of tx 
monument,) it is a good one and the monument, if completed, woud 
stand upon it for ages. But, as has been said, it is proposed to spe! 
a portion of this money from extra precaution to make what is alreay 
certain doubly certain. 

Now you may turn this enterprise awry, and say that we will hav: 
the monument somewhere else ; but as sure as you do that we W! 
still have this unsightly structure, this unfinished monument, wit! 
its bald, ragged, jagged top, staring us in our faces, an offense in the 
sight of every citizen that comes to Washington for years and year. 
But if this money which we have already appropriated is allowe¢ 
to be spent, after due consideration, as it is proposed to spend 
then the shaft will arise and the monument will be completed ; an¢ 
although it will not attain such a height and will not tower so lott 
as if it had been placed on Capitol Hill, for instance, “oo will 
,very mab 
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of us ought to feel ashamed that this monument was not completed | not make the foundation sufficient. they will not go on and complete 
I hope that the attempt, or perhaps the inclina- | the structure. What is wanted now, as I understand, is to put a con- 


years and years ago. : | 
son only, to stop this enterprise and leave it where it is, for that is 
what it really amounts to, will not be permitted to prevail. 
; ve ITTNER. Will the gentleman allow me to ask him a question? 
Mr. HALE. Certainly. 
Mr. ITTNER. Has it been conclusively demonstrated that this 
nnment does not lean? I have seen it repeatedly stated in the 
of the country that it does lean, and it seems to me that if this 
ment does lean in the least degree, it would be unwise to pro- 
rther in its construction. 
HALE. The engineers find, after examination, that there has 
o material inclination of the monument, perhaps not even in 
and even if there is the slightest inclination it 
if any account as indicating an insecure foundation. In fact 
laimed by some that there is no inclination whatever from the 
il design. And even by those who claim that there has been 
ul lination it is not claimed to amount to more than the seven- 
‘ hs of an inch. 
Mr. FOSTER. I now yield to the gentleman from New York, [ Mr. 
tox 
Mr. COX, of New York. I beliéve that it is generally conceded that 
the ground in that part of the city, formerly called “ the swamp,” 
; made up of alluvial soil, and is very uncertain as a foundation. 
Not long since an attempt was made to test the soil down here in the 
Botanical Garden for the purpose of ascertaining if it would afford a 
»roper foundation for the erection of a Congressional Library build- 
«: but it was found that it was oozy and wet and would furnish 
io stable foundation. 
Now I have no doubt myself that the foundation of the Washington 
Monument is at best very insecure and uncertain; and anything 
which is uncertain will always call from me a negative vote on ap- 


test degree ; 


propriations. 
ment is ever finished, it will still be almost as unsightly as it is to- 
day. It is not the kind of monument which we should erect in this 
city to the memory of George Washington. The proper monument 
would be an arch; and the material which is already collected there, 
if properly used, would make a splendid monument to Washington, 
a decoration to the city of Washington in every sense of the word. 

We have already appropriated $200,000 for the completion of this 
monument. The very fact that this bill is now brought in here in- 
dicates that these engineers are uncertain about the foundation of 
the monument, else why should they ask for this sum of money to 
be devoted to this special purpose? They are not sure of the founda- 
And in fact no one can be sure in the strict sense of the word 
of the foundation of anything, either of ethics, philosophy, or poli- 
ties, as gentlemen on both sides of this House have found out. 

But, Mr. Speaker, I simply rose to say that if it were possible to- 
day I would vote to repeal the law giving $200,000 for the purpose of 
completing this monument. I would vote to remove the material to 
one of these eminences around Washington, and there erect an arch 
or something else that would be a decoration to the city and an honor 
to the Father of his Country. But if we go on in this uncertain sort 
of way, if we divert a portion of this $200,000 for a foundation, we 
shall find when the structure has been carried one hundred feet higher 
that we shall have nothing but a mere unshapely mass, having no 
significance in connection with the memory of George Washington. 
Therefore, without intending in any sense to impinge on the rights 
of the Appropriations Committee, I wil] move to lay this bill on the 
table, and at the proper time I will ask that the bill of my colleague 
[Mr. EICKHOFF] be taken up and considered, and that we shall pro- 
vide that no more money shall be spent upon this matter until we are 
sure of our foundation. 

Mr. BUTLER. With the leave of the gentleman from Ohio, [Mr. 
FosTER,] I want to call attention to one point that seems to have 
passed sub silentio. It is assumed that this monument is down in a 
hole ora swamp. Now, I submit that any gentleman who will step 
out here to the west side of the Capitol and look out will find that 
the monument is on a very considerable elevation, the third or the 
fourth in height within the limits of the city of Washington. 
Although viewed from some points there may appear to be a depres- 
sion, gentlemen will be very much surprised to find how high the 
base of the monument is. 

Chere is another consideration. Washington knew where he wanted 
his monument a great deal better than I do, and I think he should be 
gratified, even at this late day, in having his monument on just the 
spot that he selected, and where he made a reservation for the pur- 
pose in laying out thecity. If it is only going to cost $26,000 to make 


tion. 


CONGRESSIONAL RECORD—HOUSE. 


One thing is very sure, and that is that if that monu- | 
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crete wall around on the outside of the monument, a circular, brace 
like abutment, so as to prevent any possibility of any washing or 
giving away hereafter. This is what is wanted, as the engineer told 
me. I cannot conceive of any reason why we should not allow those 
to whom we have intrusted this matter—one of them at least a good 
engineer—to go on and build this monument, without undertaking 
here in this House | stions of civil engineering. 

Mr. CLYMER. In the Forty-fourth Congress it was determined, in 
a fit of patriotic fervor, that we would give $200,000 for the comple- 
tion of the Washington Monument on condition that the foundations 
found to be sufficient. Examination has demonstrated that the 
condition has failed; that the foundations are not sufficient to justify 
carrying that structure to the height originally contemplated. 

Mr. FOSTER. That is not a settled matter. 

Mr. CLYMER. It is so far settled that those to whom we have 
intrusted the determination of the fact have reported to us that they 
need $36,000 to make good the condition without which we said we 
would not make the appropriation. 

Now, Mr. Speaker, I do not believe that at any other time than in 
that exceptional year, the centennial year of which we have heard 
so much, Congress would ever have given one dollar to complete that 
monument. For thirty years it has been building. For thirty years 
the patriotism of the people has been appealed to; and while a con 
siderable part of the original design has been accomplished, yet the 
structure has stood for twenty years untouched, and in the minds of 
many a disgrace and a shame to the American people. I am sorry to 


to decide que 


were 


| say that in my judgment and in that of many with whom I have held 


intercourse regarding this subject the structure, if finished, would be 
unworthy of our great nation as a monument to him who was “ first 
in war, first in peace, and first in the hearts of his countrymen.” It 
is meaningless; it is a mere shaft. There is nothing in the pas* like 
it; and I do not believe that the future will ever repeat au experi- 
ment of this kind. In the judgment of those in whose taste I have 


| great confidence a monument to Washington should be something 





« good foundation, I think we should certainly authorize the expendi- | 


re, oe 

Some gentlemen have referred to the statement that the structure 
already built leans. 
two hundred feet there was a variation of seven-eighths of an inch 
‘rom a vertical line. Now, if any man who is building (and I have 
had some experience in that matter) has workmen engaged during 
twenty years and finds that in an elevation of two hundred feet the 
Variation from a plumb line is not greater than seven-eighths of an 
— workmen will have been better mechanics than are usually 
1d, 


But all this matter is to be left to the judgment of the commis- 
sioners. If they find that with this imend 





One of the engineers told me that in a height of | 


that would have a meaning; for instance, an arch, as the gentleman 
from New York [Mr. Cox] has suggested, on which there might be a 
collosal equestrian statue of Washington. 

The difficulty is that the present monument belongs to an associa 
tion, the Washington Monument Association, composed of excellent 
gentlemen, many of whom have devoted much time and attention to 
its erection and completion. And we, representing the Government, 
have no right to come in and say what shall be done with that pile. 
If the asscciation cannot complete it, there it will stand alwaysa dis- 
grace, and they can only complete it by appealing to us. Therefore 
it is to be decided by this House to-day whether we will consent it 
shall so be completed on that spot and in that shape. If there was a 
condition annexed to the appropriation of $200,000 that it should only 
be available provided the present structure should be razed to the 
ground and its material used for the erection of a memorial which 
would be approved by those who have refined judgment and taste in 


| matters of art, I think this House would be doing what would be best. 


It should be removed to some higher point ; and I have the judgment 
of others, sir, when I say it would cost less to take the present monu 


| ment down and use the material in the erection of an arch upon some 


high point within this District than to complete the monument in its 
present shape. 

Mr. BUTLER. Will the gentleman from Pennsy!vania allow me 
to ask him a question? 

Mr. CLYMER. Certainly. 

Mr. BUTLER. It is whether in the history of the world any arch 
can be found built over a place where nobody goes? Can any arch 
be found anywhere at a place which leads nowhere? [Laughter. | 
Ido not know of any place we want an arch over. And let me ask 
the gentleman another question, whether he wants any exhibition of 
modern taste in the building of a few monuments like the exhibition 
of taste we have in the present calico fence at the foot of the hill 
near Pennsylvania avenue? [ Laughter. ] 

Mr. CLYMER. If mistakes are made it is not to be assumed we are 
to continue to make them. As to whether we have any place which 
would be appropriate for the construction of an arch, there may bea 
difference of opinion. I would suggest the approach to the eastern 
front of the Capitol, three or four squares off, and if we should there 
build a grand arch one hundred or one hundred and fifty feet high, 
with an equestrian statue of Washington, if would have a meaning, 
it would tell a story, it would be an honor to his memory and acredit 
to the generation which erected it. 

Mr. HALE. Is there any objection to finishing the monument, and 
then if you want an arch building that afterward? There is no in 
compatibility between the two. I agree with what my friend from 
Massachusetts has said. 

Mr. CLYMER. I have no doubt the gentleman will agree with me 
it would be impossible after completing the one to build the other, 


| for if you waste money on the present monument we will never appro 


diture of money they can- | 


priate money for another. 
Mr. HALE. It is just as easy to build the monument and then build 
the arch afterward, if we want it, as to take down the monument and 
build the arch now. It would cost no more to get the arch with the 
monument than without it. 
Mr. WRIGHT. I will detai: 


i the House but a moment. Irise, Mr. 
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Speaker, for the purpose of vindicating history, the history connected 

with that monument. I was a member of Congress when the foun- | 
dation-stone was placed under that monument. I was there, sir. The | 
foundation is of hard, cemented gravel. I saw mentesting the gravel- 
bed with crowbars, making an effort to enter the gravel at the bottom 
of the pit, and they could not effect it. The foundation of the mon- 


ument itself isof huge rocks that weigh separately tenand fifteen tons. | Union. And I give notice that when we get into Committee . ft 


I saw one of the first of those huge rocks placed at the bottom of that 
monument 

Now, so far as regards the foundation, I will tell you what I know : 
I have no doubt in regard to the sufliciency of the foundation to sup- 
port and sustain that monument. That is not the trouble, sir. The 
trouble is whether the material can stand the crushing weight of the 
designed height of the monument. 1 saw them making experiments 
at that time in crushing the material put in the monument to see what 
power of resistence it possessed and what weight it would sustain. 
That was the question when the monument was started, whether the 
material composing a single column tive hundred feet high, of the 


size and dimensions proposed, could sustain the pressure brought by | 


the accumulation of weight as the monument went up toward its 
full height. 

That was the difficulty at that time. I have no doubt in my own 
mind, after the experiments made at the time which I saw, and from 
the opinion of experts then given, the monument can sustain itself ; 
that is, the materinl of which it is composed will sustain the monu- 
ment, notwithstanding the great pressure brought upon it. 

Iam in favor, Mr. Speaker, of completing the monument. I have 
no idea of abandoning it. If we now abandon the appropriation of 
$200,000, that will be the end of it. If we could be sure the object 
would not be abandoned, I would be willing to yield the appropria- 
tion of money; but I believe if that be done it will be the end of this 
monument. And I got up for the purpose of telling, not what I read 
in the newspapers, not what scientists have said, but what I saw and 
what I know in regard to the beginning of this monument. 

If l am a reliable man, I hope what 1 have said will be taken, there- 
fore, as authority. 
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| utive, and judicial appropriation bill. Mr. ATKINS issick and 1 





Mr. COX, of New York. Does not the gentleman know some time 
ago aconvention of engineers was held in Baltimore, and that, after 


taking this matter into consideration, they decided the present monu- | 


ment was unstable? 

Mr. FOSTER. No such thing ever happened. 

Mr. WRIGHT. I have heard there was such a commission, and 
that commission recommended Baltimore as the spot where this mon- 
ument should be placed. [Laughter.] I have so been informed. I 
cannot vouch for the truth of the assertion. [A Voice. It is so.] 
Now, Mr. Speaker, I have an idea that there is solid ground in other 
parts of these United States as well-asin and around Baltimore; and 
i believe the spot where that monument stands to-day is good enough 
for all the purposes it is designed to be used for, and the strength of 
the foundation is as I have stated. Is the gentleman from New York 
satistied ? 

Mr. COX, of New York. Iam so much satisfied that I will make a 
motion to lay the joint resolution on the table. 

Mr. FOSTER. I demand a vote. 

The question being taken on the motion to lay the joint resolution 
on the table, there were—ayes 51, noes 88. 

So the motion was not agreed to. 

Mr. COX, of New York. Would it be in order to move to recon- 
sider the vote by which the main question was ordered so that this 
matter could be referred again to the committee ? 

The SPEAKER. The motion was not made to reconsider the vote 
ordering the main question and to lay that motion on the table. The 
motion to reconsider is therefore in order. 

Mr. COX, of New York. I make that motion. 

Mr. FOSTER. And I move to lay it ou the table. 

Mr. COX, of New York. Before I yield the floor I desire to say just 
a word. 

Mr. FOSTER. Debate is not in order. 

Mr. COX, of New York. I do not propose to debate, except to say 
to the House I propose to move to send this matter back to the com- 
mittee that we may have this whole question as to the monument 
reconsidered in every way. 

The question being taken, there were—ayes 94, noes 59. 

So the motion to reconsider the vote ordering the main question 
was laid upon the table. 

rhe joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. FOSTER moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint reso- 
lution of the following title; when the Speaker signed the same: 

Joint resolution (H. R. No. 142) making an appropriation for filling 
up, draining, and placing in good sanitary condition the grounds south 
of the Capitol along the line of the old canal, and for other purposes. 
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ORDER OF BUSINESS. 


Mr. HARRISON. Has the morning hour ended ? 

The SPEAKER. It has. 

Mr. HARRISON. I rise to a privileged question. 

Mr. SCALES. I move that the rules be suspended, and that +) 
House resolve itself into Committee of the Whole on the state of ¢} 


‘ 


a 


Whole I will ask the committee to take up the bill to transfer 4), 
office of Indian Affairs from the Interior to the War Department. _ 
Mr. DURHAM. Will the gentleman yield to me fora moment ¢, 
explanation ? ; 
Mr. SCALES. Yes, sir. 
Mr. DURHAM. The chairman of the Committee on Appropr 
tions gave notice that on to-day he would call up the legislative, oe 


‘ 
exeg 


av 


to be here. He has been in bed now for eight or ten days; and [ 
the House on his behalf to be quiet about this bill for two or thy» 
days till he can be here as I hope he will be. It is a matter of 
tice to him as chairman of the general committee and of the sul 


| mittee which prepared this bill, together with the gentleman fj 


Ohio [ Mr. FosTeR] and myself, that he should be here and take chary 
of the bill. P 
The SPEAKER. The bill has a continuing privilege and righ; 

Mr. HARRISON. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. HARRISON. Lrise to report from the Committee on Refor 
in the Civil Service a report which was recommitted to that ; 
mittee on the 19th of March, reserving, however, its privilege t 
brought up at any time. 

The SPEAKER. The gentleman has already reported from ; 
committee, the Chairthinks. The Chair will examine the Journa 
see whether that be so or not. 

Mr. HARRISON. The report was recommitted, and when I ask 
to have it brought up the other day the House would not consider 
I now move to take it up. 

The SPEAKER. The Chair supposed, when the matter was up ¢! 
other day, the question was whether the House would consider | 
report; but the Chair will not cut off any rights from the gentlema 
The House has the right to do that, not the Chair. 

Mr. HENDEE. I raise the question of consideration. 

The SPEAKER. As to what? 

Mr. HENDEE. As to the proposition of the gentleman from I!) 
nois [Mr. HARRISON] to consider the Polk business. I desire to hay 
the unfinished business, which is the District of Columbia bill, tak: 
up. 

Mr. HARRISON. If the House determines not to hear a repor 
from one of its own committees in regard to one of its own oflicers 
charged with doing wrong, then let it go to the country and lett 
country understand it. 

Mr. HENDEER. ‘That is very eloquent; but let the gentleman wait 
a moment until I state 

The SPEAKER. Debate is not in order. The Chair listens to t! 
statement of the gentleman from Illinois that he did not make tli 
report the other day when the question of consideration was up; | 
the Chair has sent for the Journal, to see what are all the facts. 

Mr. WHITTHORNE. I had risen to controvert that statement 
The gentleman from Illinois has exhausted his privilege. He « 
report to the House, and the House refused to consider. 

Mr. HARRISON. The Chair stated, and most emphatically, that 
the report did not lose its privilege. 

A MEMBER. It is on the Calendar. 

Mr. HARRISON. Yes, it is on the Calendar and before the country 

The SPEAKER. The entry in the Journal of March 25 will | 
read. 

The Clerk read as follows: 

Mr. HARRISON, as a question of privilege, from the Committee on Reform int 
Civil Service, to which was referred the resolution adopted January 31, 157 
ing it to inquire into the matters and things alleged against John W. Polk. t 
Doorkeeper of the House, submitted a report, accompanied by the following rvs 
lutions, viz: 

Resolved, That the position of Doorkeeper of the House of Representatives 
and hereby is. declared vacant; and 

Further resolved, That, until the appointment of a new Doorkeeper, the utes 
as» —— be, and hereby are, devolved upon the Sergeant-at-Arms 

1en 

Mr. SCALES raised the question of consideration ; 

And the question being put, viz: 

Will the House now consider the said report? 

And it was decided in the negative. 

The SPEAKER. The Journal shows that the gentleman from I! 
| nois made the report; and the report went upon the Calendar. Tl 
entry on tbe Calendar will now be read. 

The Clerk read as follows : 












1878, March 28.—Mr. Harrison.—Reform in Civil Service.—Report 42° 
Resolved, That the position of Doorkeeper of the House of Representatives be 
and hereby is, declared vacant; and t 
Further resolved, That, until the appointment of a new Doorkeeper, the duties 
the office be, and hereby are, devolved upon the Sergeant-at-Arms. 


Mr. HARRISON. Mr. Speaker, the resolution was not read. ! 
simply asked that the matter be brought up. The REecoRD will show 
what was done. 5 

The SPEAKER. The Chair would like the gentleman from Il 
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] 
pois to direct his attention to any statement of his on that day in 
which he said that the gentleman did not lose his rights. | 

Mr. FRANKLIN. I do not think the Chair made any such state- | 
ment, nor will it be found in the Recorb. 

[he SPEAKER. The gentleman from Illinois a few moments ago 
said that the Chair had stated to him that he did not lose any rights, | 
which would seem to be an intimation that the Chair would recog- 
nize him again to make this report. 

Mr. HARRISON. I understood the Chair so to state; but I do not 
know whether it got into the RECORD or not. 

Mr. FINLEY. ‘That statement was made at the time the report 
was recommitted, ° 

Phe SPEAKER. The Chair never altered anything connected with 

s matter, and the Chair will now facilitate the gentleman from 
Ijlinois in any way that the rules will permit to reach action on his | 
report if the House so desire; but the gentleman from Illinois stated | 
a tew moments ago that the Chair had assured him that he would not 
lose any of his rights to report. 

Mr. HARRISON. I so understood; but if I made a mistake, of 
course there is an end of it. 

The SPEAKER. The Chair would like to have that alleged state- 
ment of his pointed out, because it is very material. 

Mr. WHITTHORNE. If the Chair will allow me, 1 think I can 
state from recollection the way in which the matter occurred. When | 
the gentleman from Illinois [Mr. HARRISON] made the report he 
moved to recommit it, and, as | remember, the Speaker stated that | 
he would lose nothing by the motion to recommit, because he could 
bring it back before the House. Atterward, when the question came | 
before the House on a motion to reconsider the committal, the ques- 
tion of consideration was sprung on him by the gentleman from Ver- | 
mont [Mr. HENDEE] and others; whereupon in exercising what he 
deemed to be his right he abandoned the motion to reconsider and 
reported the resolutions to the House as a question of privilege, and 
in that way they came before the House. 

The SPEAKER. The Chair desires to have read from the RECORD 
exactly what he did say. 

Phe Clerk read as follows: 

Ibe SPEAKER. The report was made and recommitted to the committee, and 


ordered to be printed ; and the Chair supposes that the gentleman from Illinois 
HAkRison} now intends to report it back to the House. 


The SPEAKER. The Clerk will now read another paragraph. 
lhe Clerk read as follows: 
fheSreaker. The gentleman from Illinois, [Mr. Harrison,} from the Commit- 
eon Reform in the Civil Service, presents the report of that committee touching 
« matters referred to it, as to the Doorkeeper of this House, and the gentle- 
1 trom North Carolina [Mr. ScALEs] raises the question of consideration, and 
he gives notice that if this subject be not considered by the House he will move 
that the House resolve itself into Committee of the Whole on the state of the 
Union, and to lay aside the bills upon the Calendar until the committee shall reach 
1 ill relating to the transfer cf the Indian Bureau to the War Department. 


Mr. HARRISON. 
he Recorp? 

The SPEAKER. From the CONGRESSIONAL RECORD. 

Mr. HARRISON, I find upon page 2109 of the REecorD, proceed- 





What is the Clerk reading from; the Journal or 
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I made the report or not. 
cide it. 


| sideration could not be raised if the report was still in the committee. 


was before the House for consideration. 


sider it ?” shall not be put unless it is d 
essary by the Speaker. 


SPRINGER, ] if the report had not been made, the question of consid- 

eration could not have been raised upon it; but having been made 

the question of consideration came up and the House voted that it 

would not then proceed to consider it. 

to its consideration at that time, under the rules and practice of the 

| House the report of necessity went to the calendar of reports of com- 
mittees and bills undisposed of. 


| derstand the rules and I must rely entirely upon the Speaker. 





ings of March 28, the following: 

Mr. HARRISON. 
the Committee on Reform in the Civil Service, in the matter commonly known as 
the Polk matter. 

Mr. BLAIR then said something, and after that I find this: 

Mr. Even. I submit that the report of the Committee on Reform in the Civil 
Service has not yet been made. 

Mr. Harnison. I call for the reading of the report. 


Mr. EpEN. My understanding is that the report was ordered to be printed and 
recommitted to the committee, and that the:cfore it is now in the committee 


1 do not therefore know how it lost its privilege. 

The SPEAKER. The report has not lost its privilege, but it has 
got into another position before the House as the report of a commit- 
tee or bill undisposed of. 

Mr. HARRISON. The REcorp does not show that it got into a new 
position, as will be shown if the Clerk will read what I have marked 
in the RECORD. 

The SPEAKER. The gentleman had a right under the rule to make 
the report at any time, and the report was presented by the gentle- 
man from Ilinois. 

Mr. HARRISON. On the 29th? I tried to present it, but the House 
refused to receive it. 

The SPEAKER. The gentleman had a right to report at any time, 
and it was received, and the only question was one of priority of 
business, but the gentleman from North Carolina [Mr. SCALEs ] raised 
the question of consideration. 

Mr. HARRISON. Did not the gentleman from Illinois (Mr. EDEN] 
take the position that the report had been recommitted, and was in 
the hands of the committee? That was the gentleman’s position. I 
saw that the friends of Mr. Polk did not want the report brought up 
then, and therefore I yielded and made no antagonism. 

A Member. You called for the yeas and nays. 

Mr. HARRISON. No, the yeas and nays were called for on the 
other side of the House; I never asked for them. 

Mr. FRANKLIN. The Committee on Reform in the Civil Service 
had a right to report at any time. When the subject was recom- 


I rise to a privileged question, and it is to call up the report of | 





| 
| 


mitted he made the report, and he has now exhausted his privilege. | its power the right to say what business it will proceed to consider. 


times ask him if the report was not of a privileged character, such 
that I could make it at any time, and the Speaker said that it was. 


after the House refused to consider the report, could have moved a 
reconsideration, 


could not have moved a reconsideration. 
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I would simply ask the Chair to decide whether 
The gentleman from Missouri cannot de- 





Mr. HARRISON. 

















Mr. SPRINGER. I submit to the Chair that the question of con- 














The SPEAKER. 


Certainly not. 
Mr. SPRINGER. 


It could not have been raised unless the report 























The SPEAKER. The Chair will cause the rule to be read. 
The Clerk read as follows: 














When any motion or proposition is made, the question ‘* Will the House now con 











lemanded by some member or is deemed neo- 








The SPEAKER. As stated by the gentleman from Illinois, [ Mr. 





























The House refusing to proceed 


























Mr. HARRISON. Lappeal to the Chair to state if I did not several 




















The SPEAKER. 





The gentleman from Illinois, on the very day 

















Mr. HARRISON. No, I could not; I voted with the noes and 


I am always voting wrong, 














it would seem. { Laughter. } 

The SPEAKER. The Chair is not disposed to deny the statement 
that the gentleman from Illinois repeatedly came to him in regard 
to this subject; but the Chair is bound by the record of the proceed- 
ings of the House. The Chair will listen to anything that will facil 
itate the purpose of the gentleman to have the House proceed to the 
consideration of this report. It occupies the same situation exactly 
as a contested-election case in which a report has been made. 

Mr. HARRISON. I wish to say to the Chair, in the language of 
Mr. Pennington, of New Jersey, that I have not sense enough to un- 




































































The SPEAKER. The Chair certainly has not said anything that 
would warrant the statement by the gentleman that the Chair has 
intimated that the gentleman did not understand the rules. 

Mr. HARRISON. Oh, no; I say that myself. (Laughter. ] 

The SPEAKER. If the House desires to proceed with the con- 
sideration of the report of the Committee on Reform in the Civil 
Service, it can do so by voting down the other proposition, so as to 
enable the gentleman to reach it by proper motion. The remedy is 
not with the Chair, it is with the House. 

Mr. COX, of Ohio. I desire to ask the Chair a question in regard 
to the provisions to be found on pages 287 and 229 of the Digest in 
relation to questions of privilege. At the top of page 229 will be 
found as one of the questions of privilege “ alleged misconduct on 
the part of an officer of the House.” 

The SPEAKER. TheChair has not a doubt that this is a question 
of privilege, and the committee had the privilege of reporting upon 
itatany time. Thecommittee did so report, and therefore their privi- 
lege, as alluded to in the report, is restricted in that respect to the 
tight to report. When once reported, such report is in the House, 

Mr. LUTTRELL. Was the vote taken upon the report? 

The SPEAKER. The vote was upon the priority of business. 

Mr. COX, of Ohio. Would it be in order now to move to proceed 
to the consideration of that report, so that a vote of the House can 
be had upon it? 

The SPEAKER. It would, exactly as in a contested-election case, 
both being recognized as questions of privilege. 

Mr. COX, of Ohio. Then I make that motion. 

Mr. HARRISON. And I call for the yeas and nays upon it. 

Mr. SCALES. 1 believe I have the floor, have I not? 

The SPEAKER. The Chair desires to have the House express its 
wish upon the question. The gentleman from North Carolina [ Mr. 
ScaLES] has moved that the rules be suspended and the House now 
resolve itself into Committee of the Whole; and he states that in 
case that motion shall prevail he will ask the committee to lay aside 
all bills on the Calendar as they are reached until he can bring the 
committee to the consideration of the bill to transfer the Indian Bu- 
reau from the Department of the Interior to the War Department. 
The gentleman from Ohio [Mr. Cox] gives notice that in case the mo- 
tion of the gentleman from North Carolina is voted down he will then 
move to proceed to the consideration of the report he has indicated. 

Mr. BURCHARD. Pending the motion of the gentleman from North 
Carolina, [Mr. SCALEs,] is not the gentleman from Ohio [Mr. Cox] 
entitled to make his motion as a question of privilege? 

The SPEAKER. The Chair thinks that he is, if he insists upon 
that course. 

Mr. COX, of Ohio. That is what I desire to do. 

Mr. BURCHARD. And in that case the Mouse will be first called 
upon to vote upon the motion of the gentleman from Ohio. 

The SPEAKER. The House has and always should have within 
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The Clerk will read from the Digest one of the questions of privilege 


as stated in the Digest. 
The Clerk read as follows: 


Alleged misconduct on the part of an officer of the House.—Journal, 1, 44, p. Gr 


The SPEAKER 


! languag 
| SrEAKI The Chair understands that the gentleman from Illinois [Mr 
Ha “ly es it the two reports shall be printed and re« 
i divested of any of his rights by the recom: 
notice to the House of his intention to call up tix 


Mr. HARRISON, 


Ihe SPEAKER. Thatisallright. The gentleman has confounded 
my language on March 19 with the language used on the 2=th ultimo, 
Mr. COX, of New York. 
‘The SPEAKER, 
Mr. COX, of New York. 


a 


I beg the Chi 


irs pardon. 


CONGRESSIONAL RECORD—HOUSE. 


The Chair desires to state to the gentleman from 
INinois{| Mr. Harrison } that he is mistaken in saying that the Chair 
nformed him that he lost none of his rights. 
look at the CONGRESSIONAI 


If the gentleman will 
RECORD he will find that that statement 
ule on a prior occasion, to wit, on the 19th ultimo, in the fol- 


ommitted. The ger 


ittal All he does no 


The Chair misunder- 


I rise to a point of order. 
The gentleman will state it. 
My point of order is that the motion of 


the gentleman from Ohio [Mr. Cox] must be first put. 


fhe SPEAKER. 


tleman having insisted on 


cseeper of the House. 


” read, 


' , } 
The Clerk read as follows: 


i ed, That the position of Doorkeeper of the House of Representatives be 
nd hereby is, declared vacant; and 
i, That, until the appointment of a new Doorkeeper, the duties 





I 


t}, resolved 


That is what the Chair proposes to do, the get 
having his motion first voted on. 
gentleman from Ohio [Mr. Cox] moves that the House now proceed 
to the consideration of the report of the Committee on Reform in the 
Civil Service, in the matter of the charges alleged against the Door- 
t 
! 


- 


Phe resolutions accompanying the report will 


of the office be, and hereby are, devolved upon the Sergeant-at-Arms 


The SPEAKER, 


resolutions just read. 


Mr. SCALES. 


In case that motion is voted down, will my motion 


be regarded as pending? 


The SPEAKER. 


The question is now upon the motion of the gen- | 
tleman from Ohio, (Mr. Cox,]that the House proceed to consider the 


The Chair will consider that question when it 
occurs. The gentleman from Vermont [Mr. HENDEE] has indicated 


his desire to submit a proposition to the House antagonistic. 


Mr. COX, of Ohio. 


The yeas and hays were ordered. 


The question was taken; and there were—yeas 148, nays 79, not 


voting 64; as follows: 


Acklen 
Aldrich 
Bacon 
Bagley 


Baker, John H. 
Baker, William H 
Ballou 
Banks, 
Bayue 
Bell 
Bisbee 
Blackburn, 
Slair 
Blount, 
Bouck 
Boyd 
Brentano, 
Brewer, 
Briggs, 
Brogden, 
Browne 
Backner 
Burchard, 
Burdick 
alkins 
annon 
aswell, 


‘ 

( 

‘ 

{ 

( 
Clark, Rash 
Clymer 

Cobb 

Col 

Conger 

Cox, Jacob D 
Cox, Samnel S 
Cummings, 


Aiken 
Banning 
Bicknell 
Bland 
Bliss 
Boone 
Br t 
Butler 

} 






alk 


aldwell, W. P 
Campbell, 
Carlisle, 
Chalmers, 

Clark, Alvwah A. 
Clark of Missouri 


i n 
larke of Kentucky, 


Cc 
Caldwell, John W. 
‘ 


YEAS—148 


Cutler, 
Davidson, 
Davis, Horace 
Deering, 
Denison, 
EKames, 
Eickhoff. 
Evans, James L. 
Evins, John H. 
Felton, 

Fort, 

Foster, 
Freeman, 

Frye, 

Fuller, 
Gardner, 
Giddings, 


Glover, 


Harris, Benj. W. 
Harrison, 

Hart, 

Hartzell, 
Haskell, 
Hazelton, 
Hendee, 
Henderson, 
Henkle, 


Hewitt, Abram 8. 


Hiscox k, 
House, 
Humphrey 
Hunter, 
Ittner, 


James, 


Jones, Frank 
Jones, John 8 
Keifer, 


NAY 


Cook 
Cravens, 
Crittenden 
Culberson, 
Davis, Joseph J. 
Dibrell, 
Dickey 
Dunnell, 
Durham, 
Ede n 
Ellis 
Elisworth, 
Ewing, 
Finley 
Forney, 
Franklin, 


Keightley, 
Kelley 
Kenna, 
Ketcham, 
Landers, 
Lathrop 
Lindsey, 
Lockwood, 
Lynde, 
Maish, 
Marsh 
Mavyham 
McKenzie, 
McKinley, 
McMahon, 
Metcalfe, 
Mitchell, 
Monroe, 
Morgan, 
Neal, 
Norcross, 
Patterson, G. W 
Patterson, ‘I. M. 
Peddie, 
Phelps 
Phillips, 
Pollard, 
Pound, 
Price 
Pugh, 
Rainey, 
Randolph 
Rea, 

Reed, 
Roberts, 
Robertson, 
Robinson, M. 8. 
S-—79. 
Garth, 
Gause, 
Goode, 
Gunter 
Hardenbergh 


Harris, Henry R. 


Harris, John T. 
Hartridge, 
Hatcher, 
Henry, 

Hewitt, G. W. 
Herbert, 
Hooker, 
Hunton 

Jones, James T. 
Jorgensen, 





I call for the yeas and nays on my motion. 


Ryan 

Sampson 

Sexton, 
Shallenberger 
Sinnickson, 
Smalls, 

Springer, 

Starin, 

Stewart, 

Stone, John W. 
Strait 

Thompson, 
Throckmorton, 
Townsend, Amos 
Townsend, M. I 
Townshend, R. W 
Turner, 

Van Vorhes, 
Waddell, 

Wait, 

Walsh 

Ward 

Warner, 

Welch, 

White, Harry 
White, Michael D. 
Wigginton, 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Willis, Albert 8. 
Willis, Benj. A. 
Willits, 

Wood, 

Wren, 

Wright. 


Jovee 
Knapp 
Knott, 
Ligen 
Luttrell 
Manning, 
Martin, 
Morrison, 
Muldrow, 
Muller 
O'Neill, 
Page, 
Reagan, 
Rice, Americus V. 
Riddle, 
Robbins, 


v 


The 
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Ross, Smith, William E. Vance, Wilson 
Scales Sparks, Whitthorne, Yeates 
Shelley, Tucker Williams, A. 8. Young 
Singleton Turney, Williams, Jere N. 

NOT VOTING—44. 
Atkins Dwight, Loring Sapp 
Beebe Elam Mackey Sayer, 
Benedict Errett, McCook, Schleicher, 
Bragg Evans, I. Newton McGowan, Slemons 
Bridges, Gartield Miils, Smith, A. Herr 
Band Gibson, Money Southard 
Caiz Hak Morse, Steele, 
Camp Hamilton, Oliver, Stenger 
Candler « Hanna Overton Stephens, 
Chittenden Harmer Potter, Stoue, Joseph C 
Cx ‘ H s Powers Swann 
ar t Hubbell Pridemore Thornburgh 
Crapo Hunvertord Quinn Tipton 
Danford Killinger, Keilly Veeder 
Dean Kimmel Rice, William W. Walker, 
Douglas Lapham Robinson, G. D. Watson 


So the motion of Mr. Cox, of Ohio, was agreed to. 

During the roll-call the following announcements were made: 

Mr. SCALES. My colleague, Mr. STEELE, who is absent by leay; 
of the House, is paired with the gentleman from Illinois, Mr. Hayes 

Mr. DIBRELL. On political questions I am paired with my « 
league, Mr. THORNBURGH. As I do not consider this a political ques 
tion, I feel justified in voting “ no.” 

Mr. BEEBE. Iam paired generaliy on all questions with my co] 
league, Judge LAPHAM. 

Mr. HISCOCK. My colleagues, Mr. CAMP and Mr. Benepicr, ar 
paired. Mr. Camp, if present, would vote “ ay” and Mr. Benepicr 
“no.” 
| Mr. RYAN. The gentleman from New York, Mr. Currrenpey, js 
paired with the gentleman from Georgia, Mr. STEPHENS. 

Mr. TUCKER. I am paired with the gentleman from Ohio, Mr, 
GARFIELD, on political questions ; but not regarding this as a polit 
cal question, I vote “ no.” 

Mr. BAYNE. The gentleman from New York, Mr. Dwicur, 
paired on all political questions with my colleague, Mr. Bripérs. 
Mr. DwiGut, if present, would vote “ ay.” 

Mr. MITCHELL. My colleagues, Mr. OVERTON and Mr. REIL) 
are paired. Mr. OVERTON, if present, would vote “ay” on this ques- 
tion, as he did the other day. 

Mr. PRICE. My colleague, Mr. Sapp, is detained from the Hous 
on account of sickness. 

The result of the vote was announced as above stated. 

The SPEAKER. The Chairasks consent of the House that he may 
insert in his remarks this morning a quotation from his remarks oi 
| March 19, which the gentleman from linois [Mr. Harrison] some 
| what confused with what occurred on March 23. 

There was no objection. 

| Mr. LUTTRELL. When does the gentleman from Illinois [Mr 
| HARRISON ] propose to call for a vote on this question? 

| Mr. HARRISON. I propose to allow four hours’ debate, two hours 
on each side, before calling the previous question. 

Mr. LUTTRELL. Does the gentleman propose to have a vote to- 
day or to-morrow ? 

Mr. HARRISON. That depends upon whether members are will- 
| ing to stay here to-day until the vote is taken. My friends who con- 
cur in the report of the majority desire to occupy at least two hours 
and I wish the other side to have an equal time. 

The SPEAKER. The Chair understands from the gentleman from 
Illinois that the majority of the committee desire to occupy two hours 
in debate and that he proposes to allow the minority of the commit- 
tee to control two hours. 

Mr. YEATES. Perhapssome others than members of the commit- 
| tee would like to speak on the question. 
| The SPEAKER. If the House desires to hear them it will vote 
down the call for the previous question. 

Mr. EDEN. I do not understand that there is any arrangement 
being made; it is merely a suggestion. 

The SPEAKER. That is all. The gentleman from Illinois states 
that at least four hours’ debate will be allowed ; that two hours will 
be claimed by the majority of the committee and that he desires to 
place two hours under the control of the minority, so that the debat: 
shall cover at least four hours. Of course, if the House desires far- 
ther debate, it will be within its province to vote down the previous 
| question if that should be asked. 

Mr. GIBSON. I desire to record my vote on the question just take! 

The SPEAKER. The gentleman can state how he would haw 
| voted, 
| Mr. GIBSON. I would have voted “ay.” : 
Mr. LUTTRELL. We are anxious to have the gentleman having 
| charge of the matter state at what hour he proposes to demand th 
| previous question on this report. Many of us have business outsic 
| of the Hall which we would like to go and attend to. 
| The SPEAKER. The gentleman has not the power to say wh 
the vote shall be taken. It is for the House to determine that. 
| Mr. LUTTRELL. The gentleman from Illinois can give not 
when he proposes to call the previous question. 

The SPEAKER. The gentleman can give notice when he propos 
' to make an effort to have a vote. 
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Mr. LUTTRELL. That is all I suggest: that he shall give notice 
now when he proposes to call for a vote. — 
~ Mr. HARRISON. I shall call the previous question at the end of 
four hours’ debate. 

Mr. LUTTRELL. 
to-morrow ? 

Mr. HARRISON. That depends upon how long the House sits here 
+»<day. If the House adjourns before the debate has been concluded, 
| will call for a vote then to-morrow. 

Mr. YEATES. Four hours’ debate will only give opportunity to 
four persons of the committee to make speeches on this question. If 
the gentleman wishes every one of the facts to come out, then let us 
have a free debate. 

The SPEAKER. If the House wants a free and long debate the 
remedy is to vote down the previous question. 

Mr. FRANKLIN. The understanding is that the chairman of the 
committee will not call the previous question until after four hours 
0 debate. 

Mr. HARRISON. If I have the floor I now wish to say 

Mr. FRANKLIN. I believe I have the floor, and I only wish to 
state what I deem to be the understanding. It is that the chairman 
of the committee will not call for a vote until after four hours of 
debate, and it may be longer, but he certainly will not call for the 
previous question until after four hours of debate. 

' The SPEAKER. That is the understanding. 

Mr. FRANKLIN. I think that is clear. 

Mr. TOWNSEND, of New York. The sooner we get to work the 
sooner the previous question will be called. 

Mr. HARRISON. I wish to say to gentlemen I have no desire to 
restrict debate on this matter. I was asked how short a time would 
be required, and I stated four hours as the shortest time. Beyond that 
I do not care how long the House takes. 

Mr. FINLEY. I desire to make a personal explanation. 
stand my vote is recorded “ no.” 
it be changed to “ay.” 

Mr. BROWNE. On this question I am paired with my colleague, 
Mr. HamiLton. When the last vote was called I inadvertently voted. 
I desire now to withdraw my vote. 

The SPEAKER. The Clerk will read the rule. 

The Clerk read as follows: 


Does the gentleman propose to call it to-day or 





I under- 
I voted no by mistake and ask that 
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Third. That he employed on the floor of the House during the session in Decem 
ber fifty-six pages, just double as many as the law warrants, and although he had 
made up his page-roll on the 3d of the month, (pages 87, 88,) the boys thereon being 
notified of the fact, (pages 88, 277,) yet when the House toole its recess he made a 
fictitious pay-roll, (page 96,) placing thereon twenty-cight pages as serving from 
the Ist to the 15th, and the other twenty-eight as serving from the 16th to the 31st, 
(pages 67, 87, 53; ) the first twenty-eight being paid $37.50 each, and the last twenty 
eight being paid $40 each. ‘To justify this anomalons roll to the Committee of 
Accounts he represented that the boys on the roll for the last half of the month 
were to be his regular pages ge 372;) yet on the January roll are found eleven 
of the pages who had been dropped on the 15th of December. (Rage 71.) In ex 
tenuation, Mr. Polk pleads the poverty of the boys, the urgent appeals of parents 


and friends, the consent of the pages to their being so paid, and that it was “a 
work of charity.” (Pages 303, 308, 312 





















Fourth. That he has continuously employed one mail and two riding pages over 
and above the number authorized by law, stating that they were indispensable, 
(pages 88, 371,) and that ‘‘the gentleman who framed that law” (the one fixing 
pages) “ probably knew nothing about the management of the pages of the House 
or the necessities of the case (Page 127.) 

Fifth. That the Doorkeeper placed upon the soldiers’ roll men who had never 
been in the Army, (pages 98, 43, 180;) one of them, ‘‘a boy,” put on the roll for 
January “in order to give him his pay,’ and because there was ‘a vacancy on 
that roll for that month,” (pages 44, 101, 316;) and yet one soldier, serving contin 
uously from December 1, got no pay for the first half of January; another was 
dropped on the 15th. and a third was dropped on the 10th, and his name was re 
placed on the pay-roll the last of the month to enable him to draw the pay, which 
he did, and on the request of Mr. Polk paid it over to the man who had taken his 
place, but who was not qualified for the roll. (Pages 34, 50, 51, 35, 183.) 

Sixth. That the Doorkeeper did receive money from two of his employés to be 
paid over to a third, who had been promised one or the other of their places, for 
the purpose of making his salary equal to the one promised. The testimony is 
that this was a voluntary contribution, and was afterward repaid. But tho fact 
that Mr. Polk had let these parties know of his intention to make up this salary 
out of his own pocket taints the transaction. (Pages 157, 175, 178.) 

Seventh. That while complaining of the insufliciency of his labor foree he de 
tailed some of his laborers to do other than laborer’s services; and permitted sev 
eral of them to hire substitutes to perform their entire work, they drawing the 
full salaries and paying their substitutes about one-fifth thereof. (Pages 190, 193 
135, 236, 249, and 325.) 

Eighth. That he “ created an office " at a high salary, without precedent, on the 
Doorkeeper’s rolls, for the purpose of making a place for a oulanen who could 
not accept a $1,200 place, for “ it would not support him.” 

Ninth. That his manner of making up his rolls was sueh, that employés would 


| find out only at the end of the month that their names were not on any pay-roll. 


29. No member shall vote on any question in the event of which he is immedi- | 


ately and particularly interested, or in any case where he was not within the bar 
of the House when the question was put. When the roll-call is completed, the 
Speaker shall state that any member offering to vote does so upon the assurance 
that he was within the.bar before the last name on the roll was called: Provided, 
however, That any member who was absent by leave of the House may vote at any 
time before the result isannounced. It is not in order for the Speaker to entertain 
any request for a member to change his vote on any question after the result shall 
have been declared, nor shall any member be allowed to record his vote on any 
question, if he was not present when such vote was taken. 


The SPEAKER. The subject of pairs does not come within the 
province of the Chair at all. They are matters of personal conve- 
hience, 

Mr. BROWNE. My vote would not change the result. I will be 
content to have it put on record that I voted inadvertently. I would 
not have done it had it occurred to my mind I was paired with my 
colle ague. 

The SPEAKER. The gentlemen have accomplished their purposes 
by the statements they have made. 

CHARGES AGAINST THE DOORKEEPER OF THE HOUSE. 

Mr. HARRISON. I now ask that the Clerk read the report which 
1 have submitted. 

The Clerk read as follows: 


Your Committee on Reform in the Civil Service, to which was referred the reso- 
lution adopted January 31, 1878, directing it to inquire into the matters and things 
alleged against John W. Polk, the Doorkeeper of the House, having had the same 
under careful and patient consideration, most respectfully reports 

That it has caused to be brought before it all persons whose testimony it has 
reason to believe would bear materially upon the subject, (see Mis. Doc. No. 36,) 
and has come to the following conclusions : 





First. That during the extra session of this Congress the said Doorkeeper did | 


cwploy or permit to act as messengers, pages, and laborers in and about the House 


of Representatives, in excess of the number authorized by law, and over and above | 


the so-called cloak-room men who clean this Hall, sixty-odd persons. (Mis. Doc. 
36, page 392.) This was done with the full knowledge that such excess was with- 
out warrant of law, (pages 77 and 78,) and was not discontinued even after he had 
learned that the Committee of Accounts would not justify his acts in the premises, 
and would not make provisions for the payment of such illegal force. (Pages 
‘61-395.) His manner of making appointments was such that he did not know the 
number employed or who had claims for services; the result whereof was that the 
sum of money voted by the House December 16th to pay this extra force, and 
which was based upon data furnished the Committee of Accounts by him, proved 

sutlicient to pay all who had claims under him for services rendered, and they 
were forced to submit to a reduction of 20 per cent. from the pay they supposed 
hemselves entitled to. (Pages 93, 95, 363 to 365 ) ; 

In extenuation Mr. Polk pleaded the necessity of an increased force, the prac- 


Lice under former Congresses, and specifically under the Forty-fourth Congress, 
= the pressure brought to bear upon him by members of Congress, (page 77.) 
in his te 


! stimony, however, he finally admits his mistake as to the necessity, admits 
that he was aware that the extra force under the Forty-fourth Congress was au- 
thorized by resolution, (page 315,) and corrects his statements as to pressure from 
members. (Page 106.) 

Second. That up to a late day in this session he has authorized or permitted per- 
Sons to perform services who at the time were borne on no roll, and continued 
- $ in service after striking them from the rolls, promising or suggesting that 
they would be Fee water resolution or that they should be placed on a roll when 
his force should be increased. (Pages 59, 210, 212, 354.) 
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One man appointed December 1, for the soldiers’ roll, found at the end of the month 
that his name was left off the pay-roll for the first seven days ; and, at the last of 
January, that he could not get his pay for the first half of the month, although his 
service was continuous. (Page 84.) The Doorkeeper gave divers persons notice 
of appointments, who, after performing services as they supposed under the law 
would find at the end of the month that they could not be put on any pay-roll. One 
colored man was employed by Mr. Polk and set to work by his assistant imOctober, 
was shown his name on aroll by the janitor, yet he was never put on a pay-roll. 
(Pages 143, 144.) These irregularities grew. to a great extent, out of the habit of 
making up the regular rolls at the end of the month, and worked great injustice. 

Tenth. That the testimony does not show that Mr. Polk is positively interested 
in any claims now pending in Congress. The Nenfchatel Paving Company owes 
him an unsettled balance, and has a bill for its relief before the House, (pages 116 
to 118,) but he claims to have no interest in it. In connection with this company, 
prior to the second session of the Forty-fourth Congress, Mr. Polk seems to have 
employed, or continued in employ, a man because of his pretended claim to influ 
ence with a congressman. (Pages 118 to 120.) 

Mr. Polk does not deny the major part of the things herein set forth, but in ex 
tenuation pleads the necessities of his department, his rawness in position, the 
clamors of needy applicants, and past custom. 

Your committee believes that, with proper handling, the lawful force under the 
Doorkeeper has been quite sufficient, and that it was his duty to find ont as early 
as practicable whether or not it was sufficient, and in no event to add to it uatil 
authorized so to do by resolution of the House; but that no rawness in office and 
no custom can be set up in defense of a palpable violation of known !aw 

The utter disregard of legal restraint shown by Mr. Polk, his opea violation of 
known law, to say nothing of his inefficiency, as shown throughout the testimony 
(only the more glaring instances being herein cited,) render him, in the opinion of 





| your committee, unfit for the responsible and delicate position of Doorkeeper. 


Your committee, therefore, recommend the adoption of the following resolution 
Resolved, That the position of Doorkeeper of the House of Representatives be, 
and hereby is, declared vacant; and 
Further resolved, That until the appointment of a new Doorkeeper, the duties of 
the office be, and hereby are, devolved upon the Sergeant-at-Arms 
CARTER H. HARRISON, 
Chairman of the Committee on Reform in the Civil Serei« 


Mr. BRIGHT. I now ask that the views of the minority be read. 
The Clerk read as follows : 


The undersigned, a minority of the Committee on Reform im the Civil Service, 
feel constrained to differ from the majority in the report made upon the resolution 
offered by Hon. Joun H. Baker, and referred to the said committee on the Ist of 
February, 1878. After long and tedious investigation and due consideration given 
the testimony, we find, as to the first allegation, that John W. Polk, Doorkeeper, did 
employ many persons jp excess of the number authorized by law, who, together 
with others serving without employment or appointment by him, amounted to the 
number of sixty-three, and all of these were paic by resolution of the House adopted 
December 15, 1877, under the supervision of the Committee of Accounts; that this 


| employment was notorious and public, Polk, on the 9th of November, 1877, having 


communicated the fact to the chairman of the Committee on ype oriations 

As to the second, that men had been employed by said John W. Polk, Doorkeeper 
who were not borne on the roll of employés, as appears from the finding as to the 
first allegation ; and that William H. Holt, and perhaps some others, were continued 
in service after being dropped from the roll, in expectaney of pay by the action of 
the House, or in lieu of others 


As to the third, that said John W. Polk has not been guilty of corruption in 


| office or guilty of other malfeasance than the employment of persons in excess of 


the number required by law; and he is expressly exonerated from the charge of 
requiring employés under him to pay to other employés a part of the salaries to 
which they are entitled by law as a condition of their appointment or retention in 
oftice. 

And as to the fourth and last, that they are unable to find from the evidence that 
John W. Polk, Doorkeeper, is interested in claims and bills pending or about to 


| be brought before the House for action. 


The evidence is voluminous and discloses numerous mistakes by the Doorkeeper, 
especially in the earlier part of his service, arising from inexperience, a desire to 
comply with the demands and supposed necessities of the House and its commit- 
tees, and the belief on his part that his paramount duty was to perform and cause 
to be performed such services as were to his mind apparently necessary, trusting 
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to supposed precedents for appropriations to pay such force as he might employ for 
such purpose. Many of these are attempted to be magnified by the majority, and 
declared of the grossest class and character, but we feel confident in the assertion 
that the Closest scrutiny of the testimony will fail to disclose a sordid motive under- 
lying any of them, but, on the contrary, disclose the fact that they arose from a 
generous disposition to accommodate others. Moreover, the testimony shows that 
instead of any act being done by said Doorkeeper to unlawfully deprive the Treas 
ury of a dollar or to fill his own pockets, he has undertaken in one case, at least, 
to pay from his own pocket for services rendered the House The Door neues 
department we find at present in very good practic al operation being run on about 
as economical f scale as is usual 

We, without any sort of fear of the correctness of our position, unqualifiedly dis 


sent from the resolution of the majority, because the committee was not authorized 
to so report by resolution, and for the manifest inconsistency of trying an officer 
upon a charge of corruption and finding him guilty of, and recommending a removal 
for, incompetency. It would be far more consistent to charge a party with larceny 
and find him guilty of an assault and battery; and a bench especially created for 
reform in the law would not be likely todo this, although in that case the offense 
cl land of which the party is found guilty are both crminal offenses detined 
ty latuls 

Incompetency, we are free to admit, is good ground for removal from office by 
the appropriate power, and the power of the House to remove any of its selections 
for such cause is not denied; but regarding each and every man’s character enti 
tiled to as much protection by the law and law-makers as his person or property 
we cannot, with the light we have upon the great subject of civil-service reform, 


agree with the majority that corruption and incompetency are equally criminal, so 
that a conviction may be had for the latter upon a charge of the former. The grava 
men of the resolution of Mr. BAKER is corruption and malfeasance in office, from 
which it would be inferred by almost every one, if the Doorkeeper is found guilty, 
that an offense defined by law, common or statutory, had been committed, and at 
least by all that he had been guilty of illegal action from corrupt motives No cor 
ruption being shown, nor even charged, in the report of the majority, directly, it 
would be a grievous wrong against Polk to adopt the majority report 

Kiespecttully submitted 

PHILIP COOK 

JORDAN E. CRAVENS, 
WM. W. GARTH 
DAN'L M. HENRY. 

Mr. HARRISON. Mr. Speaker, when the resolution of the gentle- 
man from Indiana [Mr. BAKER] was referred to the Committee on 
Keform in the Civil Service it was so referred without any solicitation 
whatever on the part of that committee or of any member of it. It 
was a source of regret, as far as I have since been able to learn, to 
every single member of that committee that this investigation should 
have been sent to them. 

Sir, seven of the eleven members of the committee are democrats, 
believing that the success of the democratic party is conducive to the 
success and prosperity of our country. We knew, whatever ver- 
dict that committee should render, there would be used by the party 
press of the country in opposition to us the fact that these charges 
had been made, to injure the party to which we were attached. We 
entered upon that investigation as a matter of duty, and not as a 
labor of love. Mr. Polk had from the beginning to the end as kindly, 
as fair an investigation as it is possible for any man to have by any 
committee not pledged to acquit regardless of the testimony. If 
there was one single feeling of party prejudice felt by any member 
of the minority of that committee, I have been wholly unable to dis- 
cover it. I was present, sir, at every meeting of that committee. I 
presided over it at every single meeting and during every moment of 
time. I do say, if there was one single question, one single vote, one 
single conclusion arrived at by the republicans of that committee 
which was influenced by partisanship, | was too blind to discover it. 

One of the first questions raised before the committee by Mr. Polk 
and by his very able counsel, Judge HANNA, was that the committee 
should confine itself to the resolution of Mr. BAKER as a petit jury 
should be confined to an indictment: that we should inquire and 
consider only into the technical charges made in that resolution 
and that we should give Mr. Polk the benefit of every technicality ; 
that we should weigh no testimony which would not bear strictly 
upon the matters and things alleged in the resolution, and render a 
verdict simply upon the matters charged. 

Sir, the resolution wLich gave that committee its existence is in 
these words : 

Resolved, 'That a select committee of eleven members be appointed by the Speaker, 
whose duty it shall be to consider the civil service of the United States and meas- 
ures to promote its efficiency, and that the committee shall have leave to report by 
bill or otherwise 

Now, sir, we believed and still believe that pnder the very resolu- 
tion which gave us birth as a committee, we wOhld have had the right 
and it would have been our duty to move in this matter as of our 
own motion. The only additional strength that was given us by the 
resolution was the power to send for persons and papers. We held 
and hold, that if during that investigation matters and things should 
have been proven against the Sergeant-at-Arms or against the Clerk 
of the House it would have been not only our right, but our duty to 
report to the House the facts as they came before us. 

Therefore, sir, we did not feel that we were confined, as the minor- 
ity say, in such a way that we could not report an assault and bat- 


tery under an indictment for larceny. Sir, what a spectacle it would | 


have been before this country if a committee on reform in the civil 
service of the country should have found proven before it facts show- 
ing that Mr. Polk had been guilty of some other wrong-doings or of 
crimes, other than those alleged, and we should have come in here 
and reported on the resolution referred to as not guilty and remained 
silent as to the facts brought out. Sir, we did not believe that that 
was our duty, and so we made our report. 

What, sir, do we find? We tind that Mr. Polk did, during the extra 
session, employ a large number of messengers, laborers, and pages, in 
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excess of the number authorized by law. The minority do not gajy. 
say this, and admit even more than the facts justify: that there om 
sixty-three. In truth, however, by analyzing the pay-roll, on page 
292, it will be found that a part of that pay-roll—some fifty—we, 
employed at one time—— ; 

Mr. COOK. Will the gentleman allow me to ask him one question ? 

Mr. HARRISON. Yes, sir. 

Mr. COOK. Did not Mr. Polk report that fact to the Committ: 
Accounts on the 9th day of November? 

A MEMBER. What fact? 

Mr. COOK. That he had put sixty-three men on the pay-rolls, ang 
asked the Committee of Accounts to take action in regard to them 

Mr. HARRISON. No, sir; he did not make such a report, for he 
not have them at that time. Iam sorry that the gentleman who wag 
rarely present in the committee and yet signs the minority repo; 
shows he knows so little of the testimony. : 

Mr. FRANKLIN. Was there no member of the majority who signed 
the report who was not present at the meetings of the committe: 

Mr. HARRISON. Iam not aware of it. 

Mr. FRANKLIN. Wasthe gentleman from New York [Mr. | 
TER] present in the committee ? 

Mr. HARRISON. Ask him. 

Mr. FRANKLIN. Iam asking you for information. 

Mr. HARRISON. Ask the gentleman from New York. 

Mr. FRANKLIN. I did not expect to get much information fro; 
you when I put the question. 

Mr. HARRISON. The gentleman from Missouri [Mr. Franxury 
seems determined to get me off my balance. I tell him he cannot 1 
me just now. Iam not under discussion; it is Mr. Polk. 

Now, the facts are that tifty-five or fifty-six of this extra force wer 
in employment at one time—not sixty-three, as the minority report 
admits—and we found that Mr. Polk was aware when he made ' 
illegal employment of messengers, pages, and laborers that it was 
illegal act. At page 77, in a written statement prepared wit! 
advice of his counsel, not brought out in the excitement or heat 
interrogatories put to him, but coolly and calmly made a part of 
testimony and sworn to, Mr. Polk says this: 

When I entered upon my position I found the force in my department 
thorized by the appropriation act, inadequate to an efficient manag ! 
and having from the 15th of October tothe Ist of November to consider t 
ter, and having determined to make no general changes in the emy 
that period, I had ample time to examine into the needs of my departm: 
its history, and consult with the democratic members as to the policy that s 
govern me. I found— 

Not “find;” but that between the 15th of October and the Ist 
November, the two weeks taken by Mr. Polk to study the history 
his department, he “‘ found ”— 

Mr. FRANKLIN. I desire to ask the gentleman from Illinois a 
question right there. 

Mr. HARRISON. Iam reading now from the testimeny, and th: 
gentleman will get more information if be will listen to it calu 
than he will by asking me questions. 

Mr. FRANKLIN. Iam perfectly aware that if the gentleman « 
tinues reading I will get more information than I possibly can fr 
himself. 

The SPEAKER pro tempore,(Mr. CLYMER.) The gentieman fror 
Illinois has the floor. 

Mr. HARRISON. Will gentlemen please remember that my tim 
is being extracted from me by this sort of process. I continue rea: 
ing the statement by the Doorkeeper : 

I found that the Doorkeeper’s department of the House had never been work: 
with so small a force as was then and is now authorized by the law, and t 
Forty-fourth Congress, which had fixed, in the legislative and civil appro 
bill, the number, character, and pay of the force, authorized by resolution 
House the employment of forty-seven extra employés under the Doorkeeper for 
the second session of that Congress. 

Mr. Polk knew, during the two weeks taken by him to study up 
this matter, that he had so many employés assigned him by law, and 
he concluded to make a law unto himself. That is not all, sir. We 
found that Mr. Polk did not stop this matter when he found that thr 
Committee of Accounts would not justify his acts. To prevent taking 
too much time I will simply refer to the testimony without reading 

| it all. Mr. McManon, page 361, says that Mr. Polk came to the com 
mittee to get a justification of his acts. There was a question as 0 
| when exactly this thing was done. Mr. MCManHon says between the 
| Ist and 8th; certainly between the Ist and 9th, because Mr. Polk, 
finding that the Committee of Accounts would not justify his acts 
| went to another tribunal, to another committee to have an app! 
priation made, the Committee on Appropriations. A letter addresse: 
to its chairman, Mr. ATKINS, on the 9th of November, is given at pax’ 
78. At the time when he addressed that letter, Mr. Polk, in his ow! 
testimony, page 301, states this, speaking of this letter: 

This letter was addressed to the committee on the 9th of November, after | 
begun employing this extra force, and really before I had employed the whole 
it, because theemployment extended along through the month of November 

The Committee of Accounts would not justify him up to that time 
so he goes to the Committee on Appropriations, and still continues' 
employ these men throughout a month more. 

Mr. Donovan states on page 206: 

On the 1st day of November this apportionment of Colonel Polk's was sent 
on which there were eleven men in excess of the law. During the month of 
vember that excess was considerably increased by appointment of parties to p' 
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On page 298, Mr. Polk, in speaking of the fact that a larger num- 
ber were added to the list of his employés who were not regularly 
employed, in answer to the question how many persons were included 
in that statement that were not on the extra force said, “I think there 
were ten or eleven.” 

On page 299 he says: 

| started out by not making many ap ointments on the Ist of November, proba 

ot more than fourteen or sixteen all told. 

Now, sir, there were fourteen or sixteen all told on the list, yet, 
says the minority of the committee, Mr. Polk has not robbed the Treas- 


ury. Now, by referring to page 392 you will find that he paid fifty- 
ope employés from the 1st of November and two from the 2d of No- 


vember. Only fourteen or sixteen were on the roll when he started 
out. and afterward (page 298) ten or eleven were added. This is 
from bis own statement, and by Mr. Donovan’s statement only eleven 
in excess were employed on November 1, (see page 266,) and yet he 
reports to the Committee of Accounts fifty-one men from the Ist of 
November, and the Government has to pay men for time not spent in 
its ¢ mploy . 
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Let me recapitulate, Mr. Speaker. Mr. Polk says on November 1, | 


wut that time, he had employed fourteen or sixteen extra men. 
Mr. Donovan, his assistant, says that on November 1 there were eleven 
on the rolls in excess of law. 
edtothislistduringthemonth. Yetfifty-oneare paid from the Ist, 
ind two from the 2d, on and through or partly through the month; 


it 


iiterward he says that ten or eleven were added to the pay-roll | 


after the resolution of December 15 was passed. Now, give him the 


advantage of these ten or eleven andit gives about thirty who were | 


paid from November 1. 


thirty 


We know not when these twenty-nine or 


they were paid from the Ist. And yet the minority say the Govern- 
ment lost nothing. It certainly lost what was paid to these men for 
the time they were not in itsemploy. Mr. Polk told the committee 
that he considered a promise to a member of a position the same as 
uu employment, and thus accounted for the employment of part of 
this illegal force throughout November. 
dates pay also from time of the promise being made. 

Mr. Polk is a kind man, sir. 1 will say here in my place that when 
I went into that committee I went in with the resolution, if possible, 
to save Mr. Polk. I was desirousof saving him. I wanted to be not 
only fair, but I leaned toward the employé of my party. I had voted 
for him, not only on this floor but in caucus. He was my candidate. 
i was friendly disposed toward him. But Mr. Polk has employed 
i outside of the law; making a law to himself; disregarding the 
law. The democratic party has pledged itself by its platform to 
civil-service reform, and are they going to the country to tell it that 

pledge and our platform was but a promise to be broken; that 

we will punish a republican for guilt or wrong, but we will spread 
whitewash over our own friends? I do not believe it; I never have 
believed it. If the party does that 1 am not one of them. I am not 
schooled in the whitewash business. I read our platform as an hon- 
est expression of my party. lread it as an honest promise to the 
people, a promise to be fulfilled to the letter, and I will do what I 
can to fulfill that promise, whether it be a democrat or a republican 
who gets hit, whether the wrong-doer be high or low. Never while 
lam a member of this body will Iconsent to cover up or overlook 
violation of law in any officer of the law. 

Again I find Mr, Polk employing on the 31st day of December fifty- 
six pages. Twenty-eight of them he put upon the roll. 


On page 87 
he says: 
The Assistant Doorkeeper had a list of the twenty-eight pages that were in 
tended to be employed all through. 
Question. When did he have that list ? 
Answer. From the beginning of December. 
‘4. Q. Were those boys then set at work by your authority / 


\. Les, sir. 
‘5. Q. Which boys are they ? 


\. Leannot name them exactly. They are the boys that are now on the roll. 


On page 88 he says: 


106. Question. Then I understand you that on the Ist of December all the pages 
except twenty-eight were notified that they were discharged, and these were kept ? 
Answer. All of them were discharged on the Ist of December, and I selected the 
nty-eight that I expected to retain permanently as pages on the floor 
: se Were they notified of that? 
d e8, Sil 





; and then there was a great scramble. 

He had notified these little boys, twenty-eight of them, of the fact 
of their appointment. He notitied these twenty-eight, the number 
that the law allows, but he had fifty-six here. The Government is 
rich, and Mr. Polk was the almoner of the party, and thinks that we 
employed him for that purpose, when I thought we employed him to 
perform duties around this House, as one of its officers. 
find by Mr. Polk’s testimony on pages 87 and 88 and Mr. Donovan’s on 
page 277, that he notified these boys who were on the regular roll for 
December, notified them December 3; yet, when this House went into 


went to work, anywhere during the month of November; yet | 


Then Mr. Polk and Mr. Donovan say he | 
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would have been no objection or murmuring on the part of the boys, as there has 
been none; but I preferred to have my public acts on record. I believed it was 
right and just, and I still believe so. I am persuaded that there is not one g 
man on this committee who, if he had witnessed, as I did, the tears of these sad- 
hearted little representatives of widowed mothers and orphan sisters and brot! 
would not have taken some responsibility to comfort them, when he was doing 
harm to the Government o more, and doing them great good 








costing it 1 


Sir, I appreciate the kindness of heart which prompted him to take 
the pay which belonged to twenty-eight and to divide it with tifty 
six, the pay of twenty-eight legally employed pages and to give 
the half of it toanother twenty-eight who were not legally employed. 

Sir, it is a good thing to be kind, but when a man is in an office and 
has sworn to obey the law, it is a better thing to be obedient to that 
law. It is a good thing to be charitable, but when a man gets into a 
position where his example may be followed all over the country—for 
the people are only too prone to look to persons in high places for 
example—when he is in such a position, charity is not the question ; 
it is the performance of his duty and obedience to the law. 

Mr. BRIGHT. Will the gentleman allow me to ask him a question? 

Mr. HARRISON. Certainly, if it does not occupy too much time. 

Mr. BRIGHT. DoT understand you to say that fifty-six pages were 
upon the roll at one time? 

Mr. HARRISON. No; the proper roll, but on the tloor at 
one time, and then put on the pay-roll, half of them the first half of 
the month and the other half the latter half of the month. 

Mr. BRIGHT. On the fl ’ Tunderstood you to say 
were borne on the roll. 

Mr. HARRISON. I said that twenty-eight were put on the roll, 
and were notified of thei appointment, while fifty-six were actually 
employed upon the floor until the House went into recess. 

Mr. BRIGHT. Then there were twenty-eight more that were upon 
the roll for the same month, but not for the ? 


same time? 
Mr. HARRISON. The testimony is that the whole fifty-six were 


not on 


Or that they 


| on the floor doing duty from the Ist of the month. 


This pay-roll looks as if he 


Mr. BRIGHT. 
time ? 


Mr. HARRISON 


The question is, were they on the floor at the same 


All on the tloor at the same time. 
Mr. BRIGHT. And all on the roll at the same time? 
Mr. HARRISON. All upon the pay-roll, but not from the same 


date. By reference to the pay-roll it will be found that Leonard 
Nackman was paid from the Ist to the L5th of December $57.50; T. 
K. Hackman was paid from the 16th to the 31st of December 
the roll goes on all the way through, a from 1 to 15, then 
from 16 to 31; one-half of the boys were paid $37.50 each from the 
Ist to the 15th of December and the other halt iid $40 each 
from the 16th to the end of December, (I hold the roll up so you can 


sO 


boy i boy 





were p 


see it,) although the House was in recess. But the plea was charity ; 
weeping mothers and sad-hearted little re presentatives of widowe a 
mothers. 

Mr. ELLIS. Will the gentleman allow me to ask him a question ? 

Mr. HARRISON. Yes, sir 

Mr. ELLIS. Does the evidence show that the Government suf 


ferred at all by that arrangement ? 
Mr. HARRISON. No, sir. His intentions may have been good, but 
there is an old saying that hell is paved with good intentions. 
Mr. ELLIS. I understand that. 


Let me ask the gentleman another 


question. 


| consented to by the pages. 


Mr. HARRISON. Very well. 

Mr. ELLIS. Does not the evidence further show that that arrange 
ment was by consent between the pages? 

Mr. HARRISON. The gentleman asks if it was an arrangement 
These little minors were generous, but 
they were also powerless. Who were the boys entitled to a place on 
the regular roll? The twenty-eight boys who were on the roll on the 
3d of December, and Mr. Polk says the same who were on the roll in 
January and February, those were the boys the Government had em 
ployed. But because of some weeping little boys, the sons of widowed 


| mothers, he took the pay of these and gave half of it to other boys. 


You will | 


recess on the 15th of December, weeping mothers and their little 


orphans came around him, and his heart could not stand it, and so 
he says that— 


You have all the facts about the page-roll for December before you in the testi- 
mony. I have but little to say on that subject. When I discharged all the | 


a] boys 
= the 15th of December, one-half of them finally, the other twenty-eight with the 
ae of reappointment on the Ist of January, it would have been just as easy 





or me to have made up my roll with the twenty-eight pages for the full month and | 


Who was the widowed mother of John W. Polk, jr., who drew pay from 
the Ist to the 15th of the month, and has not been on any roll since ? 
If you will go to the testimony you will find that Mr. Polk says that 
he never put bis son on any roll, never had him on any roll. 

Mr. YEATES. What page is that? 

Mr. HARRISON. Pages 114 and 294. On page 294 he says, “‘ My 
son has been continuously at work since about the Ist of December. 
He has worked two months and a half without any pay at all.” He 
was testifying on the 28th of February. That was in answer toa ques 
tion put to him by hisown attorney. He says “‘ My son has been con- 
tinuously at work since about the Ist of December. He has worked 
two and a half months in my office without any pay at all.” Then 
he says that his daughter has received one month and twelve days’ 
pay, and that this was for the work of son and daughter. 

Now, when I think of the little boys who were clustering around 
him, of the little boys who have widowed mothers, who were regu 
larly on the roll on the 3d of December, I am constrained to think 
their tears ought to have heeded. 


been He says, in answer to the 


| question who these boys were, that they were the boys who are now 


sopeaes to them to divide their salaries with their little comrades (who had no | 


ope of reappointment) as it was to arrange the roll in the manner I did; there 





on the roll; that is when he was testifying; but his son has not been 
on any roll since December. On page 294 I find this: 


By Mr. HANNA 


Question. Tell the committee about your daughter being employed by 
clerk and your son as & page. 


you a8 a 
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4 All there is about it is that my daughter did the work, and worked for | the names of any members of Congress here, but I say generally that there wer 
a longer time tl she was paid for. My son has been continuously at work since | requests and promises made. You see it was in the nature of an argument all th, 
about the Istof December. He has worked two months and a half in my office | time. I said to them, “Iam not authorized by law to put these men oa, but th, 
wi pay at all, and the two together have received—that is, my daughter | precedent justifies me,” and the universal reply, with hardly an exception, was 
has re ‘ one mor and twelve days’ pay. She tid all my work that I did Question. You do not mean to say, then, that the cause of your putting on thesa 
not do me hat ill there is of it. I considered that having both in my serv- | extra appointee 3 was the pressure from members of Congress ? a 
ix f them was ¢ led to some pay A. No; but I will tell you one cause, the promise that I would be justified 

4 further says the boys who were on from the 16th to the 31st | Congress, that they would confirm and legalize my acts. 
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ind yet, by looking at this page roll you will find eleven of the 


of December were to be his regular pages, (see Mr. McManon’s tes- | Now, in another place—— 
tin |} Mr. ELLSWORTH. Will you let me ask you a question ? 

Ouestic You understood distinctly that twenty-eight of those boys were dis- | Mr. HARRISON. Yes, sir. 
cl that twenty-eight more were employed, and that those twenty-eight Mr. ELLSWORTH. I want to know whether you did not |i, 
were considered by the Doorkeeper as his regular page force ? | some pressure to bear on Mr. Polk yourself in regard to these appoin:. 

\ r. Unquestionabl I said to him, “ Now I understand that these boys | ments ? _ 
that are on this roll, from the 16th to the 3ist, are your regular force ; because, of | so > SON , ‘tn 
course, we don't want to approve their pay in advance unless we know that they = ees De vo, av here ti : lid ‘ 
are your permanent pages;"’ and he said, “ Yes, they are my regular force He Mr. ELLS ORTH. ou say here that you did not apply 
made one reservation which I thought perfectly proper. He said, “Of course I | him—— 
don't feel bound to keep all these boys, if, on trial, I find any of them unfit for Mr. HARRISON Ah! 
the service, I reserve the usual right to make a change here and there in my roll. Mw. RITQWORTHO Oo . 7 . - 

; : ne — ; | Mr. ELLSWORTH. Oh! answer my question. Will you say 
| 


boys discharged on the 15th of December again on the roll for Jan- 
uary. The twenty-eight pages notified on the 3d of Decemberof their 
being on the roll were the lawful pages. Who are they? Mr. Polk 
says they were the pages who were on the roll in February when he 
was testifying, (see his answers on page &7: 


4. Question. Were those boys then sect at work by your authority ? 
Answer. Yea, sir 
95. Q. Which boys are they 
A. I cannot name them exactly They are the boys that are now on the roll. 
96. Q. Are they the identical boys that are now on the roll or did you make 
changes afterward 
A. I think I make some changes in January 
7. 4. Did not you make some in December 
A. Perhaps 1 did. I make frequent changes 


His son is not one of them, for he says he was never on the roll. 


Therefore twenty-eight regularly employed boys were robbed of half 


of their pay, and that half was given to boys who were not properly | 


employed. 
boy Ss 

You shake your head, (turning to Mr. ELLswortu.] I will put a 
legal question to you. These little boys worked from the lst to the 


The Government is indebted to those regularly employed 


1th of the month, while the House was in session; the House then | 


took a recess and were not in session for the remainder of the month. 
What right had these boys to be on the roll from the 15th to the 31st 
of the month and to be paid for that time? Was it not because they 


had been at work from the Ist to the 15th, while the House was in | 


’ 


session? Yet we find that other twenty-eight of these boys were put 
on the roll and received the pay from the 16th to the 31st of the month. 
Mr. ELLSWORTH. Now look here 
Mr. HARRISON. My time is running out fast. 
Mr. ELLSWORTH. Then you ought not to fire at me. 
Mr. HARRISON. 
However, what is it that you want to say? 


Mr. ELLSWORTH. 





liable to any one who was not on the roll. 
Mr. HARRISON. No? 


work and were told that they would be paid. 

is; 1 do not claim to be much of a lawyer. 
Mr. Polk first put the blame on the Committee of Accounts, 

said that they made up the rolls, and he put the blame on them. 


and says he takes the responsibility. 
Mr. YEATES. What does the gentleman mean by that? 
Mr. HARRISON. 
will find what I mean. 
Mr. YEATES. 
man of a fair committee. 
Mr. HARRISON, 
77 of the testimony : 


The foregoing considerations, backed by the incessant demands and importuni- 
liouse for appointments of their friends, and the repeated assurances 
them that my force should be increased to the necessary number, and all my 
appointments thereby legalized; the urgent requests of chairmen of the leading 


ties of Lin 


fro 


committees for special messengers for their committee-rooms, &c. 
And then on page 103 is this testimony : 


Question. There has been an impression given out that it was from pressure from 
members of Congress that all this difficulty arose in your department. Now, was 
not part of the difliculty owing to the fact that you appointed your own friends, 
and that then, having no ability to make the other appointments that were re- 
quested, you allowed this large pay-roll to grow up? 


Anawer. No 
ficient, and T be 





ir; that did not infinence me 
Lieve 80 yet, 


«. ‘Then it was not the pressure of Congressmen that made you employ this 


extra force 
Mr. CRAVENS. 
Mr. HARRISON. Mr. MorGan, 
Mr. CRAVENS. Exactly. 
Mr. HARRISON, (reading:) 


Answer. Well, sir, thero was a great deal of pressure by a 


Who asked that question ? 


me that you did not apply to Mr. Polk for an appointment and did 


| the appointment of one Whalen ? 


Oh, I did not know that I was firing at you at all. 


Isay that there is nobody on that roll but who 
was paid for the month of December; and the Government is not 


A member of my committee, who for, I 
think, twenty years was a judge of the supreme court of New York, 
thinks that these boys are entitled to pay, because they performed the 
I do not know how it 


He 
One 
day he says that the members of Congress are responsible for his 
extra roll, then he says the Committee of Accounts is responsible for 
the manner in which he makes it up, and, with a remarkable facility 
for correcting his testimony, he comes in the next day and corrects it 
Well, if you will look over the testimony you 


I thought the gentleman was speaking as the chair- 


Mr. Polk says in his written statement, on page 


I believed that the force was insuf- 


‘ t many persons, 
and a great many promises made, It is not to be expected that Lam going to mention 


en 


succeed ? 
Mr. HARRISON. No, sir. 
Mr. ELLSWORTH. You say you did not ? 
Mr. HARRISON. No, sir. 
Mr. ELLSWORTH. Will you swear to that ? 
Mr. HARRISON. I applied for an appointment and got it. 
Mr. ELLSWORTH. Yes. 


Mr. HARRISON. It was given to my delegation. I asked M; 


| Polk the question on page 104, “ Did you ever intimate to me that 


he was on an illegal roll?” And he told me he did not, and that he did 
think me entitled to an appointment. 

Mr. ELLSWORTH. Then you did apply to him? 

Mr. HARRISON. I applied to him, of course, and got the positio 

Mr. ELLSWORTH. Why did you say you did not? 

Mr. HARRISON. I did not say so. I would advise the gentlema 
as he cannot understand 

Mr. ELLSWORTH. Yes, I can understand. 

Mr. HARRISON. I said “that I did not apply and not snece« 
I also said, “I did not press Mr. Polk;” nor did I. Sir, it has go: 
out from this floor through the friends of Mr. Polk—— 





Mr. ELLSWORTH. Will the gentleman allow me another ques 
tion ? 

The SPEAKER pro tempore. Does the gentleman yield for a ques 
tion ? 


Mr. HARRISON. Well, if the gentleman wants to ask me a short 
question I will listen. 
Mr. ELLSWORTH. It will be very short. Did you not apply for 

Mr. HARRISON. Yes, sir, and had him appointed. 

Mr. ELLSWORTH. Have you not had him ona committee since! 

Mr. HARRISON. Yes, sir. 

Mr. ELLSWORTH. Then you did bring a pressure to bear on Mr. 
Polk, did you not? 

Mr. HARRISON. No, sir. Mr. Polk notified my committee that 
to Illinois so many appointments would be due; and my delegatiou 
indorsed this appointment. 

Mr. SPARKS. Oh, now, HARRISON, allow me! 
not your man already appointed when we met ? 
colleagne—— 

The SPEAKER pro tempore. The House will come to order. Gen- 
tlemen standing in the aisles will take their seats. The gentleman 
from Illinois will not proceed until order is restored. 

Mr. TOWNSEND, of New York. I would like toask the gentleman 
from Illinois whether he has not as many offices to give out as the 
Doorkeeper had? Members seem to be as thick around him as th 
were around Mr. Polk. [Laughter.] 

Mr. HARRISON. Now, Mr. Speaker 

Mr. ELLSWORTH. I would like to ask another question. 

Mr. HARRISON. Go on. 

Mr. ELLSWORTH. Didnot Mr. Polk discharge your man, Whale! 
and since then have you not had him waiting upon the Committee ot 
Civil Service Reform ? 

Mr. HARRISON. Now you have found a “mare’s nest,” hav: 
not? [Laughter.] I think the gentleman had better go to the othe! 
side of the House. He does not get on well here. This side does! 
agree with him. 

Mr. ELLSWORTH. Answer my question. 

Mr. HARRISON. Mr. Whalen was appointed by Mr. Polk. During 
the examination of Mr. Polk I asked him the question —— 

Mr. ELLSWORTH. He was appointed at your request ? 

Mr. HARRISON. Waitamoment. I asked Mr. Polk the quest 
“You appointed a friend of mine, didn’t you?” His answer W:s, 
“Yes, sir.” I then asked, “Did you ever tell me or intimate to! 
that”—— 

Mr. ELLSWORTH. I did not ask you 

Mr. HARRISON. I am answering as I choose. 

Mr. ELLSWORTH. I did not ask you what Polk said, but what 
you did. 

Mr. HARRISON, (reading :) 

. - you ever tell me or intimate to me that he was not on a force authorized 0) 
aw 

Answer. I do not know. I know I felt that you were entitled to the appoi’ 
ment. I don't remember that I did tell you that; I don’t think I ever did. 


[Laughter.}] Was 
I simply want my 








feed 
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Mr. ELLSWORTH. 

Mr. HARRISON. But I am reading it. 

I do not think that I did. 

Mr. ELLSWORTH. Let me ask the gentleman—— 

rhe SPEAKER pro tempore. The gentleman from Michigan will 
' terrupt the gentleman from Illinois save by his consent. 


I have the floor. 


Mr. HARRISON. Oh, I can stand a good deal of this sort of thing. 
[ Laughter. ] The gentleman has got over on the democratic side and 


feels so happy at being here that he is trying to stir up a little fun. 
Mr. ELLSWORTH. Is that the way to answer a question? 
Mr. EDEN. I insist that my colleague shall not be interrupted. 
Mr. HARRISON. Mr. Whalen was appointed by Mr. Polk. When 
the extra session ended Polk dismissed him. After that Whalen 
came to me and I went to Mr. Polk, who told me his reappointment 
depended on an increase of the force. I went to the gentleman from 
Ohio [Mr. MCMAHON } and asked him if the Committee of Accounts 
intended to give any merease of force. He replied that it did not. 
I then told my man to go home. Then when my committee met Mr. 
Thowpson appointed him a deputy sergeant-at-arms to summon wit- 
ness before that committee, and Mr. Polk requested Thompson so to 
appoint him, so I was informed. 

Mr. FOSTER. Was that done at your request? 

Mr. HARRISON. You have come over here 
[ Laughter. ] . 

Now, Mr. Speaker, [remember seeing the gentleman from Ohio just 
after the election last fall when he came on in a director's car all to 
himself. [Laughter.] He rode from the interior of Ohio to the city 
of Washington, now and then coming out upon the platform for some 
of us democrats to look at him; but the election was over, sir, and 
he did not invite any democrat into that car. [Laughter.] 

Mr. ELLSWORTH rose. 

Mr. HARRISON. Just sit down for a while; I am now talking to 
the gentleman from Ohio, [Mr. Foster.] [Laughter.] 

Mr. FOSTER. Did you pay to ride in that car? 

Mr. HARRISON. No, and you did not either. [Laughter.] It 
was given to you to ride in to the city of Washington, you and your 

nds. We poor democrats could not get into it; we had not done 

anything for the railroads by which we could get such a favor. 

Mr. FOSTER. Was this man appointed at your request or not? 

Mr. HARRISON. I rather think I told Mr. Thompson if he had a 
place 1 would be glad to have a man there whom I could trust. 
{Laughter.} I did not want some of those whom you said were not 
to be trusted. 

Mr. CHALMERS. 
dismissed your man ? 

Mr. HARRISON. No, sir; that is not true. I remember speaking 
to Mr. Polk the very day or the day before Mr. BAKER’s resolution 
was offered. 

Mr. CHALMERS. I am told it is true. 

Mr. HARRISON. Let the gentleman from Mississippi 
word for it, as a man and a gentleman, that it is not so. 

Mr. CHALMERS and Mr. ELLSWORTH rose. 

Mr. CLARK, of Missouri. I demand the regular order. 

The SPEAKER pro tempore. The regular order is the preservation 
of order and that the Chair is desiring to do. Members will take 
their seats and order will be preserved in the Hall. 
from Illinois has the floor. 

Mr. HARRISON. Now let me read the testimony of Mr. Polk: 


Question. Did not you say that the extra force was employed by the pressure of 
members of Congress ? 


Answer. No; I didn’t mean to say that. If I did say it, I correct it. 

Mr. BRIGHT. In justice to Colonel Polk I ask the gentleman from 
illinois to continue to read what Colonel Polk said. 

Mr. HARRISON. Very well; I will continue to read what Colonel 
Polk states: 

I have tried to say this: that the force fixed by law is inadequate, and when I 
took charge of my department I found that the force was inadequate for the effi 
cient and proper management of the department, and I had the precedent for em- 
ploying some additional help. 

I do not see that adds to it. 

Mr. BRIGHT. It is only fair to read everything that Colonel Polk 
saul in response to your interrogatory. 

Mr. HARRISON. I will try to be fair. I know I have that dis- 
position. We found, in addition to the page roll, that Mr. Polk con- 
tinuously employed three riding-pages, or two riding-pages and one 
Mail-page, 


t 
] 
i 


too, have you? 


irie 


Did you refuse to speak to Mr. Polk because he 


ake my 


for it is not denied. We have shown now that Mr. Polk had disre- 
garded law by his extra force. He disobeyed law when he put these 
lilty-six pages here and paid them in the way he did. 


Now, let me read what he says in answer to a question of the gen- 


Ueman from New York, [Mr. Cox.] 
By Mr. Cox: 

Question 
list 
= es and then insist upon their being retained as extra force because of the neces 

Answer 

i) 


riding that brings them within the statute, does it not? 


A. Well, I think itis impossible to do the work with that force. The 
who framed that ] 


of th 


- The law simply says, “three of whom shall be riding-pages. 


Les 


House or the necessities of the case Twenty-eight pages are not enough 





I did not ask for the reading of the testimony, 


The gentleman | 


It is unnecessary to refer to the precise page as to this, 


The statute explicitly provides for three riding pages on the regular 
how then can you say that you are authorized to put other people in their 
but if you, as the officer in charge, say that certain pages shall be the 


gentleman 
aw probably knew nothing about the management of the pages 
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Mr. ELLSWORTH. What page is that? 


Mr. HARRISON. That is on page 127. Mr. Polk was a law unto 
himself. He was above law. 
Now, before going further is understood, as I have 


, 1 believe it 
yielded to these interruptions, that my time will be extended beyond 
the hour. 

The SPEAKER pro te 
ment. Every 
time. 

Mr. HARRISON. 
be extended. 

Mr. CLARK, of Missouri. Let the 
has expired, and them an exte 

Mr. HARRISON. Very well 
put on continuously. Mr. Polk put himself above law. 
law. We are asked to retain a man in place to whom law is no re- 
straint. Sir, in a monarchy obedience to a king may be loyalty, but 
in a republie obedience to law is the only loyalt 


rhe Chair can 
interruption ot cor 


recognize no agree- 
irse comes out of the gentleman’s 
It has bes rreed, I believe, that my time shall 
gentleman proceed until his hour 
sion will be granted to him. 

Now, sir, these riding-pages were 
He disobeyed 


The law demands 





this on the part of a citizen, and the citizen has a right to it on the 
part of an office-holder. How does Mr. Polk look upon law Let me 
read from page 127 two questions and Mr. Polk’s auswers: 

Question. The statute explicitly provides for three riding-pages on t! ilar 
list; how then can you say that ire authorized to put people in their 
places and then insist upon retained as exti becaus the 
necessity ! 

Answer. The law simply says, “ three of whom shall be riding-pages 

(). Yes; but if you, as the oflicer in charge, say that certain pages shall be the 


riding-pages ; that brings them within t statute, does it not 


A. Well, I think it is impossible to do the work with tl 


at forces rhe gentleman 
who framed that law probably knew nothing about the management of t paces 
of the House or the necessities of the cas ['wenty-eight pages are not enough 


Now, sir, when an officer rides over the law he sets an example to 
the people which the evil-disposed and the weak too readily follow, 
and which should not be set by one in position. 
be kind at the expense of duty. His duty is to be just and to obey 
the law. Now, sir, Mr. Polk went on after this, and employed persons 
outside of the law, and disobeyed and violated the law. How? 

Mr. ELLSWORTH. Willthe gentleman allow me one question? 
I want to ask him a question as.a lawyer? 

Mr. HARRISON. Do you want me to answer as a witness ? 

Mr. ELLSWORTH. 

Mr. HARRISON. Iam not a lawyer. 

Mr. SPARKS. Then you can answer as a gentleman. 

Mr. HARRISON. Ah! Very well, for I am one. 


He has no right to 


I want you to answer as a lawyer. 


Mr. ELLSWORTH. Then you are all right. [Laughter.] My 
question is this: Do you hold this Government liable to pay for extra 
labor put in here by Mr. Polk or anybody else in violation of law ? 


Was anybody liable but Mr. Polk himself? 
Mr. HARRISON. I hold this—— 
Mr. ELLSWORTH. 
then no matter. 
Mr. HARRISON. 


If you do not know anything about the law 


I have not answered the gentleman’s quest 


ion 
yet. 

Mr. ELLSWORTH. If you do not know the law I do not ask for 
an answer. 

Mr. HARRISON. But youasked mea question asa gentleman and 
I will answer it as a gentleman, and will teach you a little law and 
a good deal of ethics. 

Mr. ELLSWORTH. You said you did not know 

Mr. HARRISON. Not at all. I did not say so. 

Mr. ELLSWORTH. Well, I will take your answer. 

Mr. HARRISON. When the Government puts in a posit , man 
who apparently has the right to employ others to labor, vork, 
under him, whether or not the Government is legally bo t is 
equitably bound to pay for the services those men render 

Mr. ELLSWORTH. Equitably, not legally. 

Mr. HARRISON. I did not say legally. ‘Therefore, 01 placed 
in office should be doubly careful to guard against doing t! in 
excess of his authority, anything that is wrong. 

Mr. ELLSWORTH. I desire to ask the gentlema ther es- 
tion. Could the Government be held in equity for t} ) nm of 
that extra labor? 

Mr. HARRISON. For some of it I think theG nent could be 
held not only equitably but in law. 

Mr. ELLSWORTH. Could they be held lable in an; by 
the rules of equity? 

Mr. HARRISON. You cannot sue the United States ir 

Mr. ELLSWORTH. Yes you can; in the Court of ¢ 

Mr. HARRISON. Ah! you are learning. 

Mr. ELLSWORTH. And that is the very place where they can be 
sued. 

Mr. HARRISON. The gentleman from Michigan comes over here 
and argues as a lawyer. He ought to know you cannot sue the Gov 
ernment of the United States except upon claim on which this 
Congress has passed. 

Mr. ELLSWORTH. I say the Government can be ed the 
Court of Claims. 

Mr. HARRISON. If the gentlemanis right,then I ac] my 
law is bad. Now, sir, let us go on. 

There is what is known as the soldiers’ roll. In the fir ' 
sisted of disabled soldiers. This continued for years. Appt ns 
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were made to pay fourteen soldiers, the defenders of the country, as 
messengers on this floor. That is a law. Mr. Polk testified that in 
his own opinion the soldiers’ roll meant disabled soldiers. A few 
weeks ago we bad that question up on this floor and my colleague from 
Illinois [Mr. Sparks] declared that we had democratic soldiers put 
in the place of republican ones. My colleague stated properly that 
thers ere democrats enough to fill the roll; that the North was full 
of democrats who had fought for the Union. 

Mr. SPARKS. Was not that the fact? 

Mr. HARRISON. Yes, sir; and we have got them. But it seems 
Mr. Polk could not find democrats enough coming from the Army. 

Mr. ELLSWORTH. 1 desire to ask the gentleman just one ques- 
tion 

Mr. HARRISON. Lhope the gentleman will keep his seat. 1 will 
not be interrupted any longer. 

Mr. ELLSWORTH. I have a right—— 

Mr. HARRISON. If the gentleman has a right let him enforce it. 

The SPEAKER pro tempore. The gentleman from Michigan is out 


of order 

Mr. ELLSWORTH. Will the gentleman not allow me to ask him 
one question ?f 

Mr. HARRISON. No, sit 

Mr. ELLSWORTH. I want to ask you about those republican 
soldiers. 

Mr. HARRISON Ihave been exceedingly courteous and I think 
the gentleman has rather taken advantage of it. Iam a very good- | 
natured man except when moved, But I am like Othello— 


Being wrought, 


Well, sir, the soldiers’ roll is a law. Mr. Polk says he has thought 
it was more of a sentiment than anything else. (Page101.) But he 
does not deny that, while a sentiment, it isa law. The law appro- 
priates so many thousands of dollars to pay fourteen soldiers as mes- 
sengers. In the first instance, soldiers who were disabled. Now, the 
law does not say “disabled;” but Mr. Polk says he admits that he 
considers it means disabled soldiers. Yet we find that Mr. Polk, in 
his testimony, (page 101,) says that he put on a lad by the name of 
Fitzhugh : 

I had that vacancy, and as Fitzhugh had done this service in the folding room, 
and as he was very essential, I, under the impression that I was entitled to my 
full roll, without ever having appointed him on that roll, or notifying him in any 
way that I should agp him on it, just took advantage of the fact that I was 
entitled to the full roll, and put him on it for that month in order to give him his 
pay. 

And at page 316 you will find some interesting reading on that 
question. Here he says again: 


Perplex'd in the extreme | 


rherefore, without ever appointing Mr. Fitzhugh on the soldiers’ roll—that 
would be an absurdity, for he isa boy—I just had that vacancy there and I put 
him in there to pay him for his services 

Now, the Government had appropriated a hundred dollars to be 
paid in the month of January to a soldier. But this man had a 
vacancy and he just put this boy in to fill it. 

If you will turn to the February roll in this book—the Clerk’s book 
of pay-rolls—you will find this: Mr. Polk commenced his testimony 
on the 11th or 12th of February, just after Fitzhugh had been put on 
the soldiers’ roll because there was a vacancy, for he put him on the 
last of January. 

But when the roll comes to be made up in February that vacancy 
very conveniently remains, and Fitzhugh remained on the roll from 
the Ist to the 12th of that month. 

{ Here the hammer fell. ] 

Mr. COOK. I ask unanimous consent that the gentleman’s time 
be extended, 

Mr. LUTTRELL. For one hour. 

Mr. FRANKLIN. Indefinitely. 

Mr. SPARKS. My colleague has been very much interrupted, and 
1 trust there will be no objection to extending his time. 

The SPEAKER pro tempore. Is there objection to extending the 
time of the gentleman from Illinois? The Chair hears none. 

Mr. HARRISON, Now, Mr. Speaker, this vacancy occurred and it 
continued to occur, and young Fitzhugh was a valuable boy; he was 
the best workman in the document-room and was indispensable, but 
there were plenty of other places where he could have been put. 
There were other places on other rolls. But Mr. Polk had no right 
to put him where he would take the place appropriated by law for a 
man who has periled his life for the cause of the Union. Sir, this 


law may be a sentiment, but it is a sentiment which goes to the heart | 


of countless millions of Americans. 

Sir, Mr. Polk is a kind-hearted man, but he cannot learn that the 
law of the land ought to prevail. He cannot see or understand that 
disobedience to law in the simple citizen entails a penalty only when 
the disobedience works an injury to some other person. But disobe- 
dience in an officer is itself a wrong and should be punished. 

Now, sir, let us see some other case—some other persons that he 
has put on the soldiers’ roll that were not properly soldiers. 

Mr. Polk, when asked the question on page 316, “At that time 
were there any applications made for appointments as soldiers on 
that roll under the apportionment to delegations,” said “No, sir.” 

He says that there were no applications under the apportionment, 
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three years and nine months. He was the man who fired the {first 
shot across the Potomac River during the war; he was here apply- 
ing for a position, but because Ohio had already two employés Mr 
Polk took a boy from the South, who was only nine years old when 
the war ended, and put him on the soldiers’ roll. He could not pat 
Alcorn on the roll, because he had given only one place on that rol] 
to Ohio, so he put the boy in to fill a place which the law said a xo). 
dier should fill. Sir, will this House say to the country that there 
are not democratic soldiers to fill fourteen places? Will this deny 





| cratic House forget that it is our boast that for every republi 


the late war there was at least one democrat; that in the North. 
west the democratic soldiers were largely preponderating? Wil! t! 


Li LOIS 


| democratic House say its officer may violate the law with impnnity? 


But let us look stillfurther. He put Mr. Prescott on the roll, Wut 
on the 10th of January Mr. Prescott was dismissed and Mr. Holt was 
put in his place, Mr. Holt who came to us and testified that he was 
a soldier. He was asked, “ How long did you serve?” and he said 
“three years,” and yet he stated on cross-examination that his 


eam 


| paigning was in a Boston militia company and never ont of Massa 


chusetts. He was a soldier in the militia of Massachusetts du 
the war, and he has been kept in employment when what he 
sworn is known to Mr. Polk to have been false. 

Mr. HEWITT, of Alabama. Has not the Doorkeeper since removed 
him? 

Mr. HARRISON, Yes,sir; but he continued to work, and Mr. Po 


nK 


| got Prescott to let his name remain on the roll and to draw the p 


and give it over to Holt. 

Mr. FRANKLIN. Did not this man at the time of his appointment 
write to Mr. Polk that he was a soldier ? 

Mr. HARRISON. He told him he was a soldier; but what I a 
objecting to is that Mr. Polk continued him in office after he had thus 
deceived him. What lam blaming him for is keeping this man her 
drawing pay and turning away disabled soldiers who have come her 
qualitied to fill the place and making a disabled soldier draw pay and 
hand it over to this valiant warrior who never smelled powder. 

Mr. CRAVENS. I would ask the gentleman whether the appoint- 
ment of these men from New England was not controlled by th 
members from that section and not by the Doorkeeper ? 

Mr. HARRISON. No; I understand that he keeps his own control. 
He may give patronage to members; but he never gives them the 
control of appointments. 

Mr. HEWITT, of Alabama. Cannot a man be a soldier in Massa- 
chusetts? (Laughter. ] 

Mr. HARRISON. But he was merely a militia man. 

Mr. FRANKLIN. Was not this man employed by request of the 
democratic delegation from New England? 

Mr. HARRISON. Read Judge PHELps’s speech made in this Hall 
last night, and you will find that he denies the statement made by 
Mr. Polk. He stated that it was not so; that Mr. Polk was mistaken. 
Holt, it seems, had helped Mr. Polk in his election, and therefore he 
gave him a position. 

Now, Prescott was put on the roll and discharged in ten days after- 
ward and Holt put on in his place, as a soldier, as he claimed to be, 
and the ink was seareely dry with which his appointment was writ 
ten when it was found that he was not a soldier, and Prescott was 
told about the 16th of the month that he would be replaced in Feb- 
ruary, and on the last of the month Mr. Polk went and told him, “1! 
have left your name on the roll drawing pay.” And he did draw pay, 
not to keep, but to hand over to Holt. Why did he do this? Because, 
as he swears, Mr. Polk requested him so to do. 

Again, sir, Mr. Knight, of Wisconsin, was here seeking for one of 
these positions. He was a soldier and was appointed in December and 
continued to work through January; but the last of the month, after 
he had been working all that time, he was told that, owing to som 
mistake or pressure, his name was dropped from the roll for the first 
fifteen days of the month; and yet Mr. Polk appointed this beard- 
less boy from Texas to a place on the soldiers’ roll, while this soldier 
was turned away. Alcorn was here idle, a gallant soldier. Knight 
was here, a good soldier, working and getting only half of his pay 
Schulties was here, a soldier, and discharged on the 15th. But Mr 
Polk’s “attention was called, in the Clerk’s office, to a place on the so!- 
diers’ rol] that he was entitled to.” So he just put this boy on it, and 
that place continued conveniently vacant in February, and the same 
boy was put on it, and not dropped from it until the second day Mr 
Polk was on the stand before us, and the very day he gave this test! 
mony about it. 

Now, sir, let us look at another man, Mr. Dulin. His testimony 's 
that he was an apothecary’s clerk, or an apothecary in the a 
| His testimony is on page 180. Now this Mr. Dulin was put on tie 
soldiers’ roll, and continued on the soldiers’ roll until in Mareh. \‘ 
is this Mr. Dulin? He was appointed an apothecary of the first-class 
July 2, 1869, and served honorably under the following officers: Lewis 





J. Williams, medical director; William Johnson, medical «director; 
Minian Pinckney, medical director; and soon, five years. An apoth- 
ecary four years after the war was over. You will find it on page Isl 
of the testimony. That apothecary is put on the roll as a soldier. 





but Mr. Alcorn was here from Ohio, a gallant soldier who fought for | 


Mr. Polk put him on that roll, and he is on the roll for March. That 
is not all ; there is Mr. Rodgers. 

Mr. SPARKS. Will my colleague allow me to ask him a question! 
Mr. HARRISON. Certainly. 
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Mr. SPARKS. Who appointed Mr. Dulin on the soldiers’ roll ? 

Mr. HARRISON. My understanding is that Mr. Polk makes appoint- 
ments of all the men under him. 

“Mr. SPARKS. Do you not know that the testimony shows that Mr. 
Patterson appointed Mr. Dulin, and he was in the place when Mr. 
Polk came into office. 

Mr. HARRISON. This testimony to which I refer was taken in 
February. Why bad Polk continued him? 

Mr. SPARKS. I asked you the question whether or not Dulin was 
ot in the place when Polk came into office ? 

Mr. HARRISON. He was. 

Mr. SPARKS. And Polk simply kept him there. 

Mr. HARRISON. Yes; but because Mr. Patterson did wrong that 
does not justify Polk for continuing the wrong. 

Mr. SPARKS. Do you want to turn Polk out because he kept in a 
man that Patterson put in? 

Mr. HARRISON. If Patterson violated the law, that is no excuse 
for | to continue the violation. It is no excuse for a man who is 
being tried for theft to say that somebody else before him has been 





Mr SPARKS. Does not the testimony show that this identical man 
who was put on the roll and kept there for a year or more by Patter- 
on, Polk’s predecessor, had been five years in the Union service ? 
Mr. HARRISON. An apothecary in the Navy from July 2, 1869, to 
1874. Here is the testimony ; he had been an apothe- 


September 2, 
Mr. SPARKS. Does not the testimony show that fact ? 

Mr. HARRISON. Iam reading the testimony to you. 

Mr. SPARKS. Does not the testimony show that he had been five 
vears in the Union Army ? 

“ Mr. HARRISON. No, sir. 

Mr. SPARKS. Inthe Union service, 1 mean ; 

Mr. HARRISON. Oh! inthe Navy, asan apothecary. [ Laughter. } 

Mr. SPARKS. For five years. 

Mr. HARRISON. Let us see what the gentleman, my colleague, 
himself thonght about this matter awhile ago. Let us see what he 
thought in November. I read from his speech, November 22, 1777: 

Ina word, he has turned out some republican soldiers, who have been feeding 
at the public crib for many years, for epempeaees filling their places with crippled 
Union democratic soldiers, whose claims have been disregarded by formerrepublican 
Houses. This much he has done and no more. 

And further down he continues : 

I know Colonel Polk well, and pledge myself, and Lam responsible for the pledge, 

t only to that side of the House and to this side of the House, but to the country, 

at he will fill these places with Union soldiers. But I shall insist upon it that 

he fills them with solid, uncompromising democratic soldiers. We have abundant 
iterial to do it. The country is full of them. 

Mr. SPARKS. That is just it; that is what I meant. 

Mr. HARRISON. Ay; 1s this apothecary a“ crippled Union demo- 
cratic soldier” that you made that fine speech for? 

Mr. SPARKS. He says he served for tive years. 

Mr. HARRISON. And you say “ he has dismissed republicans ”— | 
that is your speech—* to put on crippled Union democratic soldiers.” | 
Was this apothecary in the Navy a Union democratic soldier? 

Mr. SPARKS. I do not know whether he was a democrat or a | 
republican. 

Mr. HARRISON. 

Mr. SPARKS. I do not know. 

Mr. HARRISON. Well, I know he was not. 

Mr. SPARKS. He served for five years. 

Mr. HARRISON. Now let us go on a little further. Not satisfied 
with this, you will find on the February roll, page 189, H. M. Rodgers 
us a disabled soldier. Now, Mr. Rodgers was before some of the com- 
— this morning and said that he had never been in the Union 
Army 

Mr. CLARK, of Missouri. 

Mr. HARRISON. 

Mr. FRANKLIN, 

Mr. HARRISON. 

Mr. FRANKLIN. 

Mr. HARRISON, 


in the Navy? 





Was he crippled ? 


Did you say “ this morning ?” 
Yes, this morning. 
Did the committee take testimony this mornin 
He was before the committee this morning. 
I thought the case was closed. 
I am stating facts. 
Mr. FRANKLIN. We thought the committee had closed the case. 
Mr. HARRISON. I am stating facts. 
Mr. CRITTENDEN. Did you advise Mr. Polk that the case would 
be reopened this morning ? 
Mr. HARRISON. He was not there at that moment, though he was | 
there part of the morning. 
Mr. CRITTENDEN. 
advise Mr. Polk. 
Mr. HARRISON. There was no secrecy at all. 
Mr. eS SEEDED. Did you advise Mr. Polk that the case would 
¢ opened f 
Mr. HARRISON. It was not opened. 
Mr. CRITTENDEN. You said awhile ago that the case was opened 
this morning. 
Mr. HARRISON. 
facts, 
Mr. FRANKLIN. You acknowledged that you opened the case. 
Mr. EJ JEN. I rise to a point of order. : 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. EDEN. Tinsist that my colleague [Mr. HARRISON] has no right 


‘iad 
gi 


This was a secret session and you did not | 


I said nothing of the sort. But I am stating 
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| you will only take care of 









after the case has been closed and submitted to the House to come in 
here and state what took place in his committee this morning. 

Mr. HARRISON. I havea right to open this book. 

Mr. CRITTENDEN. The committee has been a prosecuting body. 

Mr. FRANKLIN. Oh, he is a fair man, he would not do that. 

The SPEAKER pro tempore. The Chair cannot say what the gen- 
tleman shall say in his speech 

Mr. HENDERSON. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HENDERSON. [There are some gentlemen on this side of the 
House who desire to hear what my colleague [Mr. HARRISON] is say- 
ing ; and I insist that he shall be allowed to proceed without these 
interruptions. 

The SPEAKER pro tempore. The House will please come to order. 

Mr. HARRISON. I believe I can halloo them down. 

Mr. FINLEY. There is a point of order pending. 

Mr. HARRISON. What point of order? 


is the 


Mr. FINLEY. I desire to say a word on the point of order. 

The SPEAKER pro tempore rhe gentleman will state his point of 
order, 

Mr. FINLEY. I desire to speak upon the point of order now pend 
ing. The gentleman from Illinois |Mr. EDEN] made the point of 


order that his colleague [Mr. HARRISON ]—— 

The SPEAKER pro tempore. The Chair has decided that the point 
of order was not well taken; that the Chair cannot undertake to 
decide what the gentleman from I)linois shall state in his speech. 

Mr. FINLEY. I did not understand that the Chair had decided the 
point of order. 

The SPEAKER pro tempore. The Chair had so decided 
tleman from I}linois will proceed. 

Mr. FINLEY. I desire, then, to make another point of order 

The SPEAKER pro tempore. The gentleman will state it 

Mr. FINLEY. My point of order is this: I ask to have excluded 
from the RecorpD the statement of the gentleman fro: J inois as to 
what took place in his committee this morning. It does not appear 
in the evidence as presented to the House by the comm’ tee, but the 
gentleman is giving it as evidence. 

Mr. HARRISON. Iam giving you facts. 

Mr. FINLEY. Idonot know whether they are facts. I know what 
appears here inthe record before us. I ask that somuch of the gen 
tleman’s statement as purports to represent what was given in evi 
dence before the committee this morning, but which does not appear 
in the evidence as it lies before us, be excluded from the Recorp. 

The SPEAKER pro tempore. The Chair in deciding the point of 
order will say that it isnot usual for any gentleman in debate to state 
what has occurred in committee, and it is against the rules to do so; 
yet the Chair cannot enforce the rule on this point and cannot ex 
clude from the speech of the gentleman anything that he chooses to 
utter on this floor. 

Mr. LUTTRELL. 
“unusual” manner. 

The SPEAKER pro tempore. The gentleman from Illinois will pro- 
ceed, and other gentlemen will not interrupt him without his consent. 

Mr. HARRISON. “ The gentleman trom Illinois ” is acting in so 
“unusual” a manner that he does not get offended at gentlemen get 


rhe gen- 


Then the gentleman from Illinois did act in an 


ting up here and trying deliberately to confuse him. 


Mr. CLARK, of Missouri. I ask the gentleman how many mem 
bers of the committee were present at the meeting this morning. 

Mr. HARRISON. If the gentleman had waited, he 
heard me state that. 

Mr. CLARK, of Missouri. We shall be glad to know all about it. 

Mr. HARRISON. I will state the matter precisely. I heard Mr. 
Rogers was not a syldier—— 

Mr. EDEN. Lriseto a point of order. 

Mr. HARRISON. Iam giving the information which the gentle 
man from Missouri [Mr. CLARK | has asked for 

Mr. EDEN. My colleague certainly does not intend to violate the 
rules of the House. 

The SPEAKER pro tempore. It is not the province of the Chair to 
interfere with any statement that the gentleman from Illinois may 
choose to make. 

Mr. EDEN. But the gentleman has no right to make a statement 
of what occurred in committee. 

Mr. HARRISON. I have aright to make a statement upon my own 
information on this floor. 

Mr. EDEN. I do not object to that ; 
what took place in committee. 

Mr. HARRISON. Very good. 


would have 


but I object to a statement of 


I am giving my statements; and if 
your own honor, | will take eare of mine. 
It is not for you to read me lessons of duty. 

Mr. EDEN. Iam trying to take care of the rules of the House. 

Mr. HARRISON. The gentleman has no right to try to catechise 
me as to my duty in committee. I state here that Mr. Rogers is on 
the February roll. I take the book from the Clerk’s offiee. I state 
that Mr. Rogers is not a soldier. 

Mr. CLARK, of Missouri. What proof have you that he is nota 
soldier? 

Mr. HARRISON. I will state it on my own assertion, and support 
it by his own statement, that he is not a soldier 


Mr. CLARK, of Missouri. Where and when? Tell us all about it. 
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Mr. HARRISON. That be was never in the Union Army. 
Mr. CRITTENDEN rose. 
Mr. HARRISON. Iam giving my statement; believe it or not, as 


you choose. If you do not believe it, the majority of this House will | 


believe me when I say that I know from this man’s own statement 
that he is not a soldier 

Mr. CRITTENDEN. I want to know whether the evidence that 
he was or was not a soldier was not developed only this morning. 

Mr. ALDRICH. I desire to know whether it is in order for more 
than two gentlemen from Missouri to interrupt my colleague at one 
time. [ Laughter. | 

The SPEAKER pro tempore. The Chair will state that it is not in 
order for any gentleman to interrupt the member upon the floor with- 
mut his consent. 

Mr. HARRISON. 1 will answer thisquestion. Mr. Rogers is found 
on the soldiers’ roll. When he was put there Ido not know. Ifound 
him there for February. I went to Mr. Rogers to know whether he 
was a soldier. 

Mr. CLARK, of Missouri, When? 

Mr. HARRISON. Some time ago. Mr. Rogers toll me he was. 
This morning he told me he was not. 

Mr. FRANKLIN. Which statement did you believe? 

Mr. HARRISON, The last. In addition to that, Mr. Rogers is no 
longer on the soldiers’ roll for March; but Mr. 8. J. Rogers, who is 
not here, is on the roll; and Mr. H. M. Rogers is filling his place with 
a power of attorney to draw his money. There are your books; the 
books from the Clerk’s oflice containing the pay-rolls. Do not talk to 
me about my testimony. The books show what your Doorkeeper is 
doing and what he is continuing to do. 

Mr. FRANKLIN. Is that in the testimony !? 

Mr. HEWITT, of Alabama. Lraise the point of order that the pros- 
ecuting attorney has no right to testify in a case. [Laughter.] 

Mr. HARRISON. Oh, I am not an attorney, my friend. Lama 
Congressman of the United States, who is sworn to do his official duty, 
and who has not yet learned to shield any public officer because he 
is a member of his own party. I come here sworn to do my duty as 
chairman of the Committee on Civil-Service Reform; and I care not 
whether a man be of my party or of another, he shall not do wrong 
with my knowledge without my bringing it to the attention of the 
House. 

I present to you a part of the records of this House, the pay-rolls 
of this House. They are testimony. These are facts which have 
transpired since the testimony closed. They are the pay-rolls for 
February and March. And there are the names of men who were 
never in the Union Army on the pay-roll of “disabled soldiers.” 
‘These things show that Mr. Polk is continuing to violate the law in 
February and March, as he did violate the law in January. 

Mr. HEWITT, of Alabama. I make the turther point of order that 
the chairman of the Civil-Service Reform Committee has no right to 
xo outside of what the committee has done and come into this House 
with evidence that he has gathered himself, without any action of 
the committee. 

Mr. HARRISON, (holding up a book.) There is your own record. 

Mr. HEWITT, of Alabama. That record was vever submitted to 
the committee, 

Mr. HARRISON. I am making a speech, my friend, and I have 
the right to appeal to such documents as I please. I am not speak- 
ing as a lawyer. 

Mr. FRANKLIN. It is not necessary for the gentleman to state 
that he is no lawyer. 

The SPEAKER pro tempore. In response to the point ef order of 
the gentleman from Alabama, [Mr. Hrewitt,] the Chair will state 
that the gentleman from Illinois is speaking on his own responsibility 
and he has a right to proceed without interruption. 

Mr. HARRISON. Now, sir, | am-making a speech; I am arguing 
this question, and I have aright to bring in the facts. I havea right 
and it is my duty to tell this House anything I have of information 
which will enable them to come to a just verdict. If I heard this 
morning some facts having an importaat bearing upon this case I 

would be derelict to my duty if 1 did not tell the House those facts. 

Mr. FRANKLIN. Would it not be your duty, then, if information 
came to you concerning this case since your committee closed the 
testimony and made its report, would it not be your duty to ask the 
House toullow your committee to reopen the case and to take further 
testimony!’ I do say here, Mr. Speaker, that the gentleman from 
lllinois has no right, as chairman of a committee of this House, to 
drag in information from sources other than the sworn testimony 
taken in the case which was delivered to him and to his committee 
to try and a just verdict render on the evidence. 

A Member. And when the Doorkeeper had no chance to cross- 
examine, 

Mr. FRANKLIN. The gentleman from Illinois has no right to 
bring any facts here outside of the testimony in the case and when 
the Doorkeeper has had no opportunity to meet and disprove those 
statements. 

Mr. HARRISON. I have the floor and I will go on. 

Mr. LUTTRELL. The gentleman, however, promised to answer 
iy question. 

Mr. HARRISON. In a moment I will answer the gentleman from 
California. 
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Mr. LUTTRELL. I desire to ask the gentleman from Illinois a ques. 
tion, which I hope he willanswer. He hasstated to the House that M; 
Polk had employed a larger number than he was authorized by Jaw 
toemploy. I now ask him whether he, as chairman of the Commit. 
tee on Reform in the Civil Service, has examined into what was done 
in the Forty-third and Forty-fourth Congresses on this very questio: 
and whether he has made comparison between the expenses unde 
Colonel Polk and the expenses under previous Doorkeepers in pre 
ceding Congresses—whether he has made a comparison between My. 
Polk’s administration of this office and that of his predecessors, to 
see whether Colonel Polk’s administration has not in reality bee; 
more economical than that of his predecessors? At least will thy 
gentleman tell us what is the difference ? 

Mr. HARRISON. The committee of which Iam chairman has jot 
the dead past to rake up. We think it our duty to act within th, 
living present and to remedy the wrongs which have now been done 
and which it is our duty to correct. 

Mr. LUTTRELL. But that is not an answer to my question. My 
question is a legitimate one. 

Mr. THOMPSON. No, it is not. 

The SPEAKER pro tempore. The gentleman from Illinois has th: 
floor, and the gentleman from California will not interrupt him un 
less by his consent. 

Mr. LUTTRELL. But the gentleman yielded to me. 

Mr. HARRISON. I yielded to the gentleman, but he takes up the 
whole time. 

Mr. LUTTRELL. I wish an answer to my question, and it is this 
the gentleman says the Doorkeeper has violated the law in employing 
a larger number than the law authorized him to employ. I wish to 
know whether the Doorkeeper in employing a number in excess of 
the law has expended a larger sun than was expended by his prede- 
cessors in the doorkeepership for a smaller number of employés? 

Mr. HARRISON. Now, I should like to know whether it is any 
defense of Mr. Polk, and that he is to be justified in doing wrong, 
because somebody else has done wrong. 

Mr. LUTTRELL. Oh, no; answer my question, 

Mr. HARRISON. I would like to ask the gentleman whether if 
John Sherman were to pay money out for which there was no appro 
priation—— 

Mr. LUTTRELL. The gentleman is not answering my question 
He proposes to put a question to me instead. 

Mr. HARRISON. Suppose Mr. Sherman should pay a bill for which 
there was no appropriation—suppose he should pay a just claim even 
when there was no law providing for its payment, would not the 
gentleman have an investigation committee on him at once ? 

Mr. LUTTRELL. No, sir; that is not an answer to my question 

Mr. HARRISON. I teil the gentleman from California that if John 
Sherman, Secretary of the Treasury, had paid out the people's money 
in defiance of law, even if the claim were really a just one, the gen- 
tleman would have been one of the first to send articles of impeach- 
ment against him to the bar of the Senate. 

Mr. LUTTRELL. That is an entirely different sort of affair. The 
gentleman dare not answer my question. He dodgesthe issue. Why 
not come up like a man and try this officer on his merits? 

Mr. HARRISON. Why, sir, I should like to know whether it isa 
defense which can be set up in any court where a man is accused of 
stealing that he is to be acquitted because it is done in some othe! 
country by some other man? 

Mr. HUBBELL. I would like to ask the Chair whether, when the 
gentleman from California puts a question to the gentleman from 
Illinois and he refuses to answer it, the gentleman from California 
can force him to doit. [ULaughter.] 

Mr. HARRISON. He can lead me to the branch to drink, but he 
cannot make me drink. 

The SPEAKER pro tempore. The gentleman from California must 
confine himself te the legitimate purpose of asking a question, and 
he disregards the rule of the House when he retains the floor agains! 
the desire of the gentleman from Illinois. 

Mr. LUTTRELL. I did not intend to be out of order. [Cries of 
“Order! “Order!”] I simply asked a question, and wanted an answe! 
to it. 

The SPEAKER pro tempore. The gentleman is out of order at thi: 
moment. 

Mr. HARRISON. I will just say this, in reply to the gentlema 
from California, that it is no defense for misconduct on the part o! 
Mr. Polk that he had bad predecessors. 

Mr. LUTTRELL. I do not say it is. 

Mr. HARRISON. It is no defense for violation of law on his part 
that he has saved money by illegal acts. Why, sir, a year ago, whet 
Captain Eads was entitled to his pay for opening and deepening the 
mouths of the Mississippi River, he came t. the Treasury of the United 
States to get his pay, but there was no appropriation made, and the 
Secretary of the Treasury refused to pay it. In the end we liad to 
pay it, and we had to pay it in bonds which bore a large premium. 
And no one thought the Secretary of the Treasury wrong. 

Mr. CRITTENDEN. Did you not vote against paying Capt 
Eads? 

Mr. HARRISON. No, sir. It is no defense on the part of any man 
that somebody else has committed an equally heinous offense. It 1s 
no defense on the part of Mr. Polk that Mr. Patterson or Mr. Buxton 
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did wrong. It is true Mr. Buxton testified that in the Fortieth Con- 
vress, and before, the hiring of substitutes was notorious. Is the 
same thing to be justified on the part of Mr. Polk by this democratic 
House of Representatives, when the democratic party put in its plat- 
form at Saint Louis a civil-service reform plank ? 

Mr. LUTTRELL. Oh, yes, they put bard money in their platform, 
but they went back on it. 

Mr. HARRISON. Because the republican party bas done wrong, is 

hat any excuse for us to do wrong? 

Mr. LUTTRELL. Is the gentleman to go back on the hard-money 
platform ? 

Mr. HARRISON. Sir, I contend that it is the duty of the demo- 
cratic party to carry out civil-service reform. We have gone to the 
people with a plank adopted by that party, that we would have civil- 
service reform. And as long as I am able to help the cause and to 
strike a blow for civil-service reform, whether it hurts a democratic 
Congressman, a democratic Doorkeeper, or anybody else, I am ready 
todoit. I do not believe in using whitewash. I do not believe it is 
the interest of the country or the party to cover up the wrong-ddings 
of one of our own men. We have gone before the country with our 
honest pledge. I believe it was honest. It is for this House to deter- 
mine whether it was honest or not. We have gone before the coun- 
try pledged that we will uncover wrong and unearth iniquity wher- 
ever it is found, whether in high places or in low. Wechased Bel- 
knap last year for doing illegal acts, and only illegal acts. We have 
now found that Mr. Polk has been guilty of illegal acts. I do not 
charge Mr. Polk with putting one dollar in his own pocket. That is 
not necessary. An officer of the law is amenable, not for making 
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money out of his office, but for disobeying the law under which he is | 


there to act; for disobeying the laws he has sworn to uphold. He 
may be pure, he may be kind, he may be charitable; but if he vio- 
lates the laws he is unfit to hold oftice. I am a democrat because I 
believe the democratic party to be the party of law. It knows the 
Constitution and the laws of the land, and it believes in no doctrine 
of “higher law.” When I find that party not the party of law I 
shall cease to be a democrat. 

The democratic party, now springing into power and asking the 
people for a lease of power during the next four years, cheated out 
of its President at the last election and not likely to be cheated the 
next time, has pledged itself to the people that it will give an honest 
administration of affairs. And yet we are told this man, who has vio- 
lated the law, who has despised the law, who has disregarded the law, 
and who disobeys the law, sball not be put out of this oftice because 
he has not taken money himself. Sir, you might as well say that the 
man who steals my purse for the sake of building up a church with 
it has committed no crime because his act was intended for a good 
purpose. You might as well tell me the man who robs my house and 
takes from it my furniture or my goods for the sake of giving them 
to a charitadle institution is immaculate because his intentions were 
good. lappeal to the democratic party. We have gone before the 
country pledging ourselves to give civil-service reform. Do not 
let it be said that the first democrat who is caught in its clutches is 
going to escape because he is a democrat or because he is kind and 
charitable. You put out Fitzhugh because he spelt “bigger” with 
one single “ g.”” But here is a man who is robbing the soldier of the 
pittance the Government has given him and putting in his place a 
man who is nota soldier, who is disobeying the law willfully because 
the law hampers him in his management of the affairs the law has 
devolved upon him. If you pass these things over, then I ask you if 
you can go to your constituents and justify the act. 


Mr. Speaker, I have not covered half the testimony, but I have | 


already wearied the House and I thank it for its kind indulgence. 

Mr. ELLSWORTH. Before the gentleman sits down will he allow 
me to ask him a question? 

Mr. HARRISON. I will hear it. 

Mr. ELLSWORTH. I want to know whether the gentleman, after 
making this speech and after proving to this House that he went out- 
side of his duty on the committee 

Mr. HARRISON. I deny it. 

Mr. ELLSWORTH. And took this case into his hands without 
notice to Mr. Polk 

Mr. HARRISON. I deny it. 

Mr. ELLSWORTH. Whether he still persists in being considered 
iiriend of Mr. Polk. 

Mr. HARRISON. Yes, sir; Iam a friend of Mr. Polk and his fam- 
; but Iam a friend to my country and to its laws. 

Mr. ELLSWORTH. Then you do not deny it. 

Mr. HARRISON. I would do as much for him as any man on this 
iloor; but I would never consent to drag my party down to save any 
man, it makes no difference however kind and good he may be. 

Mr. CRAVENS obtained the floor. , 

Mr. COOK. I move that the House do now adjourn. 








ily 


tT. W. SEGAR AND T. F. ALEXANDER. 


; qT e SPEAKER, by unanimous consent, laid before the House a 
detter from the chief clerk of the War Department, transmitting the 
muitary history of Thomas W. Segar and Thomas F. Alexander, 


Eightieth Minois Volunteers; which was referred to the Committee 
on Military Affairs. 
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FUEL AND QUARTERS, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 
report of the Quartermaster-General in relation to fuel and quarters: 
which was referred to the Committee on Military Affairs. 

J. E. QUENTIN. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 
petition of J. E. Quentin for correction of his record in the volunteer 
service; which was referred to the Committee on Military Affairs 

NEWTOWN CREEK AND EAST RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 
reports relative to deposit near the junction of Newtown Creek and 
the East River; which was referred to the Committee on Commerce 

REMOVAL OF ROCKS IN GEORGETOWN CHANNEL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 
report of Engineer Abert on cost of removal of rocks in Georgetown 
channel; which was referred to the Committee on Commerce. 

WITHDRAWAL OF PAPERS, 

On motion of Mr. BOONE, by unanimous consent, leave was granted 
to withdraw from the files of the House the papers in the case of M. 
Cook & Co., of Paducah, Kentucky, no adverse report having been 
made thereon. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks, 
announced that the Senate had passed bills and a joint resolution ot 
the following titles ; in which the concurrence of the House was re- 
queste d: 

An act (S. No. 333) for the relief of Thomas J. Choate, Erastus Fos- 
ter, Milton Ladd, Clarence E. Haney, William A. Hill, Kneeland F. 
Huckaby, and William Blackburn, late privates in Company F, Third 
Regiment Arkansas Cavalry Volunteers ; 

An act (S. No. 3738) for the relief of William L. Hickam, of Mis- 
souri, guardian of the minor children of Hillary J. Jenkins; and 

Joint resolution (8. R. No. 22) providing for a place of deposit for 
the records and proceedings of the commission appointed under the 
act entitled “An act to provide for and regulate the counting of votes 
for President and Vice-President and the decision of questions aris- 
ing thereon for the term commencing March 4, A. D. 1877, approved 
January 29, 1877.” 

JAMES A. GUTHRIE. 

Mr. DEERING, by unanimous consent, introduced a bill (H. R. No. 
4232) granting additional pension to James A. Guthrie; which was 
read a first and second time, with a joint resolution of the Legislature 
of the State of Iowa relating to the same subject referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

IMPROVEMENT OF RIVER. 

Mr. HARTZELL. I ask leave to present and have printed in the 
RECORD the petition and memorial of 346 citizens of Union and Pu- 
laski Counties, in the State of Illinois, asking Congress to pass the 
bill recently introduced in the Senate by Senator COCKRELL, provid 
ing for the appointment of a commission to devise plans for the sur 
vey and improvement of the Mississippi River and for the protection 
of such portions of the great Valley of the Mississippi as are now sub 
ject to inundation. 

There was no objection, and leave was granted. 

The petition is as follows: 


MISSISSIPPI 


To the honorable Senate and House of Representatives of the United States 


rhe undersigned, your petitioners, citizens of the State of Illinois, and others, 
interested in the navigation of the Mississippi River, recognizing the improvement 
of said river as of great national importance, and believing that the bill introduced 
by Senator COCKRELL providing for the appointment of a commission, under whose 
supervision the survey of the river and construction of the works for said improve 
ment shall be carried on, will effectually provide the means for said improvement, 
respectfully request that your honorable bodies will, without delay, enact said bill 
into a law with a view to a speedy removal of the grievous burdens now imposed by 


| the uncertainties and dangers of the navigation of said river and to a speedy protec 


tion of such portions of the great valley of the Mississippi as are now subject to 
inundation. 


IMPROVEMENT OF TITLE APALACHICOLA RIVER. 

Mr. DAVIDSON, by unanimous consent, introduced a bill (H. R. No. 
1233) making an appropriation for the improvement of the mouth of 
the Apalachicola River, in the State of Florida; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

ARREARS OF PENSIONS. 

Mr. CUMMINGS, by unanimous consent, introduced a bill (H. R. 
No. 4234) to provide that all pensions on account of death, or wounds 
received or disease contracted in the service of the United States 
during the late war of the rebellion, which have been granted or 
which shall hereafter be granted, shall commence from the date of 
death or discharge from the service of the United States, for the 
payment of arrears of pensions, and other purposes; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 
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ISSUE OF ARMS TO TERRITORIES. 


Mr. FENN, by unanimous consent, introduced a joint resolution 
(H. R. No. 153) providing for issue of arms to Territories; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


DENNIS LOONEY. 


Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No 
4235) for the relief of Dennis Looney, of Washington, District of Co- 
lumbia: which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

SALE OF RESERVATION, 

On motion of Mr. WREN, by unanimous consent, the bill (8. No. 
373) to amend an act to provide for the sale of a portion of the reser- 
vation of the Confederated Otoe and Missouria and the Sac and Fox 
of the Missouri tribes of Indians, inthe States of Kansas and Nebraska, 
was taken from the Speaker's table, read a first and second time, and 
referred to the Committee on Public Lands, not to be brought back | 
on a motion to reconsider. 

Mr. CONGER. Are all these references subject to that order ? 

The SPEAKER. Yes, except those that come bac k under the rule. 

Mr. CONGER. Imove to reconsider the vote by which these various 
references have been made; and move to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. COOK, I now insist on my motion. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-live minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

ty Mr. BLAIR: The petition of A. J. Shepard and 235 other citi- 
zens of Raymond, New Hampshire, for an amendment to the Consti- | 
tution prohibiting the manufacture and sale of distilled liquors after 
the year 1900, and for a commission of inquiry—to the Committee on 
the Judiciary. 

By Mr. BUCKNER: The petition of R. H. Porter, for compensation 
for services rendered the United States—to the Committee of Claims. 

By Mr. CASWELL: The petition of Mrs. George M. Harrington, 
for the removal of her political disabilities—to the Committee on the 

Judiciary. 

By Mr. CHALMERS: The petition of Mrs. Nora Walsh, for com- 
pensation for property taken by the United States Army—to the Com- 
mittee on War Claims. 

By Mr. CHITTENDEN: The petition of 60 citizens of Brooklyn, | 
New York, against reviving the income tax—to the Committee of 
Ways and Means. 

By Mr. CLAFLIN: Resolutions of the Board of Trustees of the 
Boston Marine Society, favoring the introduction of Courtenay’s au- | 
tomatic signal buoy—to the Committee on Commerce. 

By Mr. CLARK, of New Jersey: The petition of Robert Brown, 
for the extension of letters-patent numbered 32556—to the Commit- 
tee on Patents. 

By Mr. CLARK, of Missouri: The petition of C. J. Walden, Thomas 
S. Carter, Kilby & Freeman, and H. E. Smith, against the adoption 
of the proposed tariff on type—to the Committee of Ways and Means. 

By Mr. DANFORD: The petition of William Armstrong and others, 
citizens of Belmont County, Ohio, against any change of the tariff on 
wool—to the same committee. 

By Mr. FULLER: The petition of the Evansville, Cairo and Mem- 
pnis Packet Company, to be reimbursed for money expended in light- 
ing, buoying, and staking the Ohio River in the interests of com- 
merce—to the Committee on Commerce. 

By Mr. GARTH: The petition of William D. Parks, John K. Chil 
dress, and other citizens of Jackson County, Alabama, in regard to | 
the additional bounty land granted by the act of 1855—to the Com- | 
mittee on Military Affairs. 

By Mr. HATCHER: Memorial of citizens of the fourth congres- | 
sional district of Missouri, for the distribution of the sales of the 
public lands among the several States in aid of popular education— 
to the Committee on Education and Labor. 

By Mr. HENDEE: The petition of James W. Ryan, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of Mary L. Hubbard and Ellen Smith, of Guil- 
ford, Vermont, for the removal of their political disabilities—to the 
Committee on the Judiciary. 

Also, the petition of Mrs. A. P. Walters, Mrs. E. B. Wilson, and 
other citizens of Washington, District of Columbia, for an amend- 
ment of the Constitution prohibiting the several States from disfran- 
chising United States citizens on account of sex—to the same com- 
mittee. 

By Mr. HEWITT, of Alabama: The petition of W. P. Webb and 
other citizens of Eutaw, Alabama, for Government aid to the Texas | 
Pacific Railroad—to the Committee on the Pacific Railway. 

Also, the petition of J. A. McLester, 8. J. Gaines, and other citizens 
of Northport, Alabama, of similar import—to the same committee. 

By Mr. HUBBELL: The petition of R. P. Hulbert, Horace A. N. 
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Todd, and 75 other citizens of Mackinac, Michigan, against the I 
sage of the bill for the protection of fisheries—to the Committe: 
Commerce, 

By Mr. JONES, of Alabama: The petition of Eliza W. Ogden, of 
Mobile, Alabama, for a pension—to the Committee on Invalid Pep. 
81008. 

By Mr. JOYCE: The petition of citizens of Bennington, Vermont. 
for the amendment of the bounty laws—to the Committee on Military 
Affairs. 

Also, the petition of citizens of Washington County, Vermont, of 
similar import—to the same committee. 

sy Mr. LANDERS: The petition of J. Francis Goodrich, for a pen 
sion—to the Committee on Invalid Pensions. 

By Mr. LIGON: The petition of citizens of Rockford, Coosa County, 
Alabama, to raise a fund for popular education from the sale of publ) 
lands—to the Committee on Education and Labor. 

By Mr. MCGOWAN: The petition of Mrs. F. L. Wright, Sarah E. 
Dart, and other citizens of Lansing, Michigan, for an amendment to 
the Constitution prohibiting the several States from disfranc hising 


as- 


on 


iif 


| United States citizens on account of sex—to the Committee on the 


Judiciary. 

By Mr. O'NEILL: The petition of citizens of Philadelphia, against 
the revival of the income tax in any form—to the Committee of Ways 
and Means. , 

By Mr. PATTERSON, of New York: Resolutions of the Legislature 


| of New York, opposing the sale of the arsenal at Watervliet, New 


York—to the Committee on Military Affairs. 

By Mr. PRICE: The petition of 23 citizens of Deadwood and vicin- 
ity, Dakota Territory, for a charter for the Whitewood Flume Com 
pany—to the Committee on Mines and Mining. 

By Mr. RIDDLE: Papers relating to the pension claim of David 
McComb—to the Committee on Invalid Pensions. 

By Mr. STRAIT: The petition of Lizzie Bailey, Albert Allie, and 
other citizens of Reynolds, Minnesota, for an amendment to the Con- 
stitution prohibiting the several States from disfranchising United 
States citizens on account of sex—to the Committee on the Judiciary. 

By Mr. TUCKER: The petition of citizens of Richmond, Virginia, 
for the establishment of export tobacco warehouses—to the Commit 
tee of Ways and Means. 

Also, the petition of citizens of Richmond, Virginia, against the 
establishment of export tobacco wareliouses—to the same committee. 

Also, the petition of H. H. Sibley, for leave to prosecute his claim 
against the Government under contract, in respect to the Sibley tent— 
to the Committee on the Judiciary. 

Also, the petition of J. E. Merrill and others, postal clerks, route 


| agents, and other postal officials, for an increase of their salaries—to 


the Committee on Appropriations. 

By Mr. WALSH: The petition of Levi Price, for relief from pay- 
ment of liquor tax, charged in excess of production—to the Commit- 
tee of Ways and Means. 

By Mr. WIGGINTON: The petition of L. Snodgrass and 42 other 
citizens of Ventura County, California, against the passage of a bill 
authorizing a resurvey of the Rancho El Rio de Santa Clara o La 
Calonia, of that State—to the Committee on Public Lands. 

By Mr. WILLIAMS, of Oregon: The petition of Mrs. Lydia A. Car- 
ter, Angela Brown, and others, of New Era, Oregon, for an amend 
ment to the Constitution prohibiting the several States from disfran- 
chising United States citizens on account of sex—to the Committee 


| on the Judiciary. 


By Mr. WILLIS, of Kentucky: Papers relating to the claim of 
Calhoun Benham—to the same committee. 

By Mr. WILSON: The petition of L. Caywood and others, against 
any reduction of the duty on wool—to the Committee of Ways anc 


| Means. 


IN SENATE. 
WEDNESDAY, April 3, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved 
PETITIONS AND MEMORIALS. 


Mr. DAWES. I present the petition of the Board of Trade of bos 
ton, praying that a law may be enacted for an equitable rule to au 
thorize the correction of errors in the assessment of duties. I w sh to 
say in regard to this petition that it not only comes from a very bigh!) 
respectable body of men, but men of great experience in the matter 
to which it alludes, and who have as ardent a desire as anybody can 
for not only the honest collection of the revenues, but also for sim- 
plicity and the removal of all difficulties in adjusting questions whit h 
may arise between the Government and the importer. The need ol 
such an act as they suggest here has long been felt by the merchants 
of Boston and of New York and all engaged in the import trade. 


| move the reference of this petition to the Committee on Finance, 


whose attention to it I invoke. 
The motion was agreed to. 
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Mr. ROLLINS presented the memorial of George B. Chandler and 
others, citizens of Manchester, New Hampshire, remonstrating against 
the passage of any act imposing a tax on incomes; which was referred 
to the Committee on Finance. 

rhe VICE-PRESIDENT presented a resolution of the Board of 
rrade of Buffalo, New York, and a resolution of the Board of Trade 

of Oswego, New York, against the proposed transfer of the life-sav- 

- service from the Treasury to the Navy Department; which were 
rdered to lie on the table. 

Mr. EATON presented the petition of J. H. Wolcott, executor of the 
ist will and testament of Abbott Lawrence, deceased, praying the 
wissuge of an act authorizing the Secretary of State to pay to him 

terest on a certain sum of money exacted from Mr. Lawrence in 
iolation of the treaty of 1815, as is alleged, by Great Britain between 

the years 1315 and 1822; which was referred to the Committee on the 
Judiciary. 

Mr. KERNAN presented the memorial of Peter Cooper, W. H. Webb, 
\. A. Low & Co., and 70 others, of New York, merchants, ship-owners, 

and members of the New York Maritime Exchange and Chamber of 
Commerce, remonstrating against the proposed transfer of the life- 
saving service from the Treasury to the Navy Department; which 
was ordered to lie on the table. 

Mr. KIRK WOOD presented a joint resolution of the General Assem- 
bly of Iowa, in favor of the passage of an act granting a pension to 
James A. Guthrie on account of services rendered the United States 
during the Mexican war; which was referred to the Committee on 
Pensions. 
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Mr. MCPHERSON presented a resolution of the board of aldermen | 


of Jersey City, New Jersey, in favor of the passage of an act making 
that city a port of entry; which was referred to the Committee on 
Commerce, 

Mr. INGALLS presented the petition of the Seneca Nation of In- 
dians, praying for the passage of an act providing for the appointment 
of a commission to ascertain the value and divide the lands in the 
Cattaraugus, Allegany, and Oil Spring reservations, in the State of 
New York, between the individual Indians belonging to the Seneca 
Nation as their rights may appear; which was ordered to lie on the 
table. 

Mr. SPENCER presented the petition of the Lowery Industrial 
Academy for the instruction of colored youths, of Huntsville, Ala- 
bama, praying for an appropriation for endowing that institution to 
aid in the growth and culture of silk; which was referred to the 
Committee on Education and Labor. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
secretary of War, transmitting, in compliance with a resolution of 
December 11, 1877, capy of correspondence and reports on the subject 
of the construction of a dry-dock on a portion of the United States 
property at Fort McHenry, Maryland; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in answer to a resolution of the 14th 
ultimo, a copy of the report of Special Agent J. F. Evans in relation 
to the claims of laborers and material-men arising out of the construc- 
tion of the revenue-cutter Corwin, recently built at Albina, Oregon; 
which was ordered to lie on the table and be printed. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL. The Committee on Claims, to whom was re- 
ferred the bill (S. No. 834) for the relief of Mrs. Margaret A. Spencer, 
have considered the same and instructed me to report it back asking 
that the bill be indefinitely postponed and this report agreed to. I 
hope the Clerk will make the proper entry, so that it will be a bar 
to the subsequent presentation of the same thing. 

he report was agreed to, and the bill was postponed indefinitely. 

Mr. COCKRELL, from the Committee on Claims, to whom the sub- 
ject was referred, submitted a report accompanied by a bill (S. No. 
1031) for the relief of the estate of E. Rouff, deceased. 

; lhe - was read twice by its title, and the report was ordered to 
” printed, 

Mr. GARLAND, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 951) relating tothe Pagossa Hot Springs, 
in the State of Colorado, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. KIRKWOOD. I am instructed by the Committee on Pensions, 
to whom was referred the bill (S. No. 907) granting a pension to Louis 
Koerth, to report adversely thereon and ask to be discharged from 









reported it with an amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. CHRISTIANCY, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 43) providing for taking testimony and 
collecting information to be used by Congress, reported it with an 
amendment. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 487) for the relief of Mrs. Maria B. Wolfe, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 337) for the relief of Thomas H. Halsey, paymaster United 
States Army, reported it with an amendment. 

Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom 
was referred the bill (H. R. No. 622) for the relief of workmen em- 
ployed in the construction of Poverty Island light-house, Lake Mich- 
igan, have instructed me to report it with a recommendation that it 
be indefinitely postponed. I am authorized by the committee to ask 
that the bill be placed on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 690) to amend an act entitled “An act to au- 
thorize the Seneca Nation of New York Indians to lease lands within 


| the Cattaraugus and Allegany reservations, and to contirm existing 


leases,” approved February 19, 1875, reported it with an amendment. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 288) for the relief of Gibbes & Co., of Charleston, South 
Carolina, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of James C. McBurney, lato collector of internal 
revenue for the second district of Georgia, submitted a report thereon, 


| accompanied by a bill (S. No. 1033) for the relief of J. C. McBurney. 


This bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. MORGAN, from the Committee on Claims, to whom was re 
ferred the bill (S. No. 319) for the relief of the Metropolitan police 
force of the District of Columbia, reported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 

Mr. BURNSIDE. I am instructed by the Committee on Military 
Affairs, to whom was recommitted the bill (S. No. 178) to remove all 
restrictions now existing in regard to enlistments of the colored eiti- 
zen in any arm of the United States Army, to report it with amend- 
ments. After the conclusion of the morning business I shall ask for 
the immediate consideration of this bill. 

Mr.COCKRELL. Asthe report is justmade and the bill as amended 
has not been printed, and as the Senator from Texas [Mr. MAXEY] 
and another Senator interested in the bill are not here, I suggest to 
the Senator from Rhode Island that the bill be printed as reported 
and that it be taken up to-morrow. 

Mr. BURNSIDE. Very well. 

Mr. SARGENT, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 3822) making appropriations for the naval 
service for the year ending June 30, 1-79, and for other purposes, re- 
ported it with amendments. 

BILLS INTRODUCED. 


Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1032) to amend an act entitled “An act to 
aid in the construction of a railroad and telegraph line from the Mis 
souri River to the Pacific Ocean, and to secure to the Government 
the use of the same for postal, military, and other purposes,” ap- 
proved July 1, 1862, and the acts amendatory thereof and supple- 
mental thereto; which was read twice by its title, and ordered to lie 
on the table. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1034) granting additional pension to James 
A. Guthrie; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1035) to authorize the Secretary of the Interior to 
ascertain and certify the amount of land located with military war- 
rants in the States described therein, and for other purposes; which 


| was read twice by its title, and referred to the Committee on Public 


its further consideration, the application not having been made to | 


the Bureau of Pensions. 
rhe bill was postponed indefinitely. 


Mr. KIRKWOOD. I am also instructed by the same committee, to | 


whom was referred the petition of the heirs of Anthony Schworer, 


ate, Brivate of Company G, Twelfth Regiment Ohio Volunteer In- 


to be disch 


a arged from its further consideration, as the Pension Bureau 
ave since 


Y the pending of the petition here allowed the pension. 

7 he report was agreed to. 

= KIRKW OOD, from the Committee on Pensions, to whom was 
erred the bill (S. No. 889) granting a pension to John Etzell, 


praying for an adjustment of their claim for a pension, to ask | 








Lands. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1036) to incorporate the United 
States Commercial Company; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1037) for the relief of John B. Davis; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

JUDICIAL 


Mr. COCKRELL. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 596) to amend section 540, chapter 1, title 
13, Revised Statutes of the United States. The bill is reported from 
the Committee on the Judiciary favorably. It merely changes one 
county in Missouri from the eastern to the western district. 
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I'he motion was agreed to; and the Senate, as in Committee of the 
hole. proceeded to consider the bill, which proposes to amend sec- 
tion D40 of chapter 1 and title 13 of the Revised Statutes, so as to 


read 

Si 40. The State of Missouri is divided into two districts, which shall be 
“a the eastern and the western district of Missouri. The eastern district in 
cludes t counties of Schuyler, Adair, Knox, Shelby, Monroe, Pike, Montgomery 
Gasconade, Franklin, Washington, Reynolds, Shannon, and Oregon as they existed 


January 1, 1257, with all the counties east of them. The western district includes 
the re ie of said Stats 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CORRECTION OF ERRONEOUS ASSESSMENT. 


Mr. ROLLINS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1012) authorizing the commissioners of the 
District of Columbia to abate a certain tax erroneously assessed. 

Ihe motion was agreed to; and the Senate, as in Committee of the 
W hole, proe ceeded to consider the bill. It directs the commissioners 
of the District of Columbia to cause to be made, by the proper officers, 
a readjustment of the assessment of taxes upon property situated 


about two and one-half miles north of the Capitol, being the prop- | 


erty of the estate of the late Chief-Justice of the United States, 
Salmon P. Chase, known as Edgewood, upon a valuation not to exceed 
$18,000, including the property and improvements; which readjust- 
ment, when so made, shall be, to all intents and purposes, as effectual 
as if made at the date of the original assessment; and the commis- 
sioners are to abate so much of the taxes now due and unpaid upon 


the property as are in excess of such valuation, together with the | 


interest and penalties for the four years prior to the passage of the 
act 


to be engrossed for a third reading, read the third time, and passed. 


WILLIAM L. ADAMS, 


Mr. MITCHELL. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 997) for the relief of William L. Adams. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the proper account- 
ing officer in the settlement of the accounts of William L. Adams, 
formerly collector of customs for the district of Oregon, to credit him 
with the sum of $13,257.30. 

Mr. MCDONALD. Is there a report accompanying the bill? 

Mr. MITCHELL. There is. The Senator from West Virginia | Mr. 
HEREFORD |] made the report. 
The VICE-PRESIDENT. 

the reading of the report? 

Mr. MCDONALD. Yes, or a statement of the grounds on which 
this relief is proposed. 

Mr. MITCHELL. The report is rather lengthy. 

Mr. MCDONALD. For my part I should like to have a statement 
of the grounds on which the bill rests. It directs the credit of a 
pretty large sum of money. 


Does the Senator from Indiana desire 


Mr. MITCHELL. The Senator from West Virginia understands 
the case thoroughly, and can make a statement perhaps briefer than 


the re port. 


Mr. HEREFORD 1 will state briefly the facts in the case. This 


claim has been before Congress since 1866, 


made upon it, two by the committee of the Senate and one by the 


committee of the House of Representatives. A report was made 
from the Committee on Claims by Mr. Pratt, of Indiana, May 25, 
1874, which report in its main statement of facts has been adopted 
The facts are briefly these: In 1566, 
Mr. Adams was instructed to carry from Astoria, in Oregon, to San 
Francisco, in California, for the purpose of depositing there with the 
United States assistant treasurer, the money belonging to the United 
Che Senate will bear in mind 
that he was instructed to carry these finds from Portland to San 
Francisco in person. The amount that was in his possession then 
was $46,500 in gold coin and a thousand dollars in currency. He 
obeyed those instructions and went on board of the steamer Oregon 
at Astoria on the $d of February, 1866, and made the voyage to San 
He placed the money ina trunk securely fastened and 
engaged a stateroom by himself, so that no other person could have 


by the committee in this case 


States then in his hands as collector 


Francisco 


access to it but himself. He was cautious in taking care of the money 


thus intrusted to him and which he had been ordered to carry in 
person to San Francisco. There is no allegation and no proof that 
there was any negligence or any default of any nature or kind what- 
The trunk was taken from the steamer and carried 
to his hotel in San Francisco. When he went to take the money to 
the proper oflicer in San Francisco he found that there had been ab- 
stracted $20,500. The detectives were informed of the fact and search 


ever on his part 


was immediately made. 


Without occupying the time of the Senate to go through all the 
details, 1 will state that it was ascertained beyond any doubt that 
this $20,500 was taken from his trunk while he went to one of his 
meals a few hours before his arrival in San Francisco. A part of 
this money was recovered, some of it from one of the parties while 
Mr. Adams now asks 
that the proper accounting oflicer be instructed to credit him with 


in San Francisco and a part of it in New York. 
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the balance. There is no pretense whatever that he had an 
plicity in the robbery or that he did not use due diligence in carry. 
ing the money from one place to the other. He was instructed, as I 
said, by the Department at Washington City to carry the mon vit 
person, not being allowed to send it by express. It is true that under 
the decision of the Supreme Court of the United States he is not ;, 
law entitled to relief, and he and his sureties would be responsi cr 
upon their bond for the amount. Neither I nor the committee have 
any fault to find with the law or any fault to find with the constrye. 
tion of the law as placed upon it by the various decisions of the s 

preme Court. We think the law is wise and that the construct), 

placed upon it is the true construction ; but, on the other hand. 1) 


committee think that in a case of this kind, where the money y 


Y com- 


taken from him without any negligence on his part whatever, + : 
ofticer of the Government should be relieved. 

Mr. MCDONALD. I desire to ask the Senator from West Virgi; ia 
if the bill credits him with just the amount of the actual loss a) 
covers nothing for his expenses. 

Mr. HEREFORD. It is exactly the loss that he incurred. 

Mr. MCDONALD. I understood that the bill provided a credit of 


a larger amount than the sum stolen. There was a certain part of 
the stolen funds recovered. 
Mr. HEREFORD. A certain part of the stolen funds was reco, 


| ered, and the bill is to instruct the proper accounting officers to alloy 


him credit for the balance that was not recovered. The amount re 
covered was passed to his credit and the bill is to allow for the dif 
ference; in other words, for the amount of money that was never 
recovered. 

Mr. HARRIS. I suggest to the Senator from West Virginia that if 
he will look at the facts I am inclined to think he will tind that $1,00 


: | or some such amount, expended in San Francisco at the time the loss 
The bill was reported to the Senate without amendment, ordered 


was first discovered, is allowed in this credit, and that therefore to 
that extent his expenses are included, 

Mr. HEREFORD. About $1,000 was paid out to employ detectives 

Mr. MITCHELL. But no part of his expenses in going to N 
York and in arresting the robbers is included. 

Mr. HEREFORD. No part of his own expenses is included in th: 
bill whatever; simply the money paid out to detectives in San Fran- 
cisco and the money paid out to certain detectives in the city of New 
York. Part of the money was taken by the thieves to New York 
They made their escape and went to New York, and part of it was 
recovered there, while part of it was recovered in San Francise 
Detectives had to be employed and were employed to hunt up this 
case, and he is allowed by the bill the money that was thus paix 
them in detecting the thieves and in recovering this amount. | 
round numbers, about $6,000 was thus recovered. 

Mr. MITCHELL. I suggest to the Senate and to the Senator f: 
Indiana that this bill has passed the Senate twice heretofore, aud 
precisely the shape if is in now, 

Mr. HEREFORD. If the oflicers of the Government in a case of 
this kind are not to be relieved, I do not see how the Government is 
te get along at all, because, under the law and under the decisions 
the Supreme Court, if Mr. Gilfillan, the Treasurer of the United Sta 
and every oflicer in the Treasury were gagged to-night and continued 
and every dollar in the Treasury taken from it without any fault 
whatever on his part or that of any of his subordinates, the Treas- 
urer would be responsible in law for the untold millions that are 
his charge. The committee think that in a case of that kindt 
officers of the Government should be relieved, and that is just t 
case. As all the testimony shows, Mr. Adams is in no way culpab 
If anybody is to blame, certainly it seems to the committee—at least 
it did to me, who had the examination of the case and reported it- 
that the Government is more to blame than this officer for instr 
ing him to carry that amount of money in person from Portland to 
San Francisco. A few days afterward they issued an order to ! 
that he might send the money by express. If they had allowed 
to do that, it would have been safe. There was an express coupa 
carrying money from Portland, Oregon, to San Francisco. But thes 
would not allow him to do that. They directed him to carry! 
person. If he had been left to exercise his discretion either to « 
it in person or to send it by express, that would have made a « 
ent case; but that was not this case. In this case there is Uh el 
of the Department at Washington to carry this money in perso 
one of these places to the other, and also without delay. We sa 
then, in a case of this kind, that the officer certainly shoul I 
lieved. As I said a moment ago, as the statutes of the United 5 
now provide and under the decisions of the Supreme Court w il 
have examined in this connection, if the Treasury of the United Stat 
were robbed to-night of every dollar in it, the Treasurer of the | 
States would be responsible for it. Ido not believe there is a Se! 
tor on this floor who would not say that a bill should be passed! 
the relief of the Treasurer in such a case as that. 

These, Mr. President, are the salient points in the case. There's 
a report here which if Senators desire can be read. In making @y 


° 


report I adopted the report of Mr. Senator Pratt, made on a iorme! 
occasion while a member of the Committee on Claims. I have ¢ 
to a ditierent conclusion from that arrived at by him, although we 
do not disagree about the facts. 


Mr. McMILLAN. Mr. President, it is perhaps due to mysell ~ 


| I should say that while there is no minority report in this case, 4 
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did not think the facts called for that, I did not concur in the report 


I could not concur in the opinions of the majority. While the facts 
«stated by the Senator from West Virginia are accurately and well 
stated, I was of opinion that this collector had not used that degree 
care and diligence in the matter of putting twenty-odd thousand | 
llars in a trunk and depositing that in a state-room on a steamer 
it custodians of the public money should be held to by this Gov- 


as made. : . : ; : 7 
Mr. HARRIS. I desire to say in reference to this claim simply that | 


ment, and as a general policy Iam opposed to relieving custodians 
ent. but have used the highest degree of diligence and care to take 


if the funds intrusted to their hands. For that reason I did not 
with the majority of the committee, and I cannot vote with 
le majority of the committee upon the proposition to pass the bill. 
Mr. MITCHELL. Mr. President, I do not desire to prolong this 
discussion, but in view of what has been said I feel it my duty to say 
1 word at least in response to what the Senator from Tennessee has | 


| 
| 
f public moneys unless it is shown that they have not only been dili- 
| 
| 
| 
| 
} 





he facts in reference to this matter of the robbery are simply as 
they have been very fully stated by the Senator from West Virginia. 
he collector of the port at Astoria, Oregon, Mr. Adams, the claimant | 
here, was ordered by the Secretary of the Treasury to take a large } 
amount of money—some $50,000 or about that—in person and carry | 
it from Asteria to San Francisco to the subtreasury there. In pur- 
suance of that instruction he took the money in gold coin, placed it 
n large bags, put it in a trunk, a good solid trunk securely fastened, | 
took it to his state-room and staid with it all the while, according 
to the testimony, with the exception of the time when it was abso- 
lutely necessary for him to leave his room in making the trip on the 
teamer from Astoria to San Francisco. On his arrival at San Fran- 
cisco it was discovered, after the trunk had been carried to his hotel, 
that the parties who had charge of his room, as it was learned after- 
ward, the boys who cleaned up the room, had taken out from the 
bottom of the trunk a section and extracted two of the gold bags, 
taking considerably less than one-half of the whole amount he had 
his trunk. Detectives were set to work, and after a long hunt 
these men were arrested in vhe city of New York, brought back to 
San Francisco, confessed the crime, part of the money was found 
buried in the city of San Francisco, and Mr. Adams, after a very 
lengthy and expensive hunt, succeeded in getting this much of the 


It was said by my honorable friend from Tennessee that he was 

t careful, that he had not acted as a prudent man. What more 

uld he have done ? 

Mr. MCDONALD. I should like to ask the Senator from Oregon if 
the loss of this money was not discovered until the trunk was carried 
up to the hotel ? 

Mr. MITCHELL. It was not. 

Mr. MCDONALD. How did it happen that one-half or more of this 
large amount in specie could have been taken from the trunk with- 
out the fact being discovered before he left the boat? 

Mr. MITCHELL. That is a very pertinent question and I will tell 
the Senator why. The question occurred to me at the time the case 
was before the committee and I looked into it. The answer is this: 
the trunk with the whole amount in it was so heavy that it had to 
be handled by two men; two men put it on board and two men 
employed by Mr. Adams carried it off, different men; of course Mr. 
Adams could not carry the trunk himself. If he had been able to 
carry it either on board or from the steamship, he in all probability 
would have discovered the difference in weight, but he did not. He 
had two men to carry it up, and still it was avery heavy trunk. Mr. 
Adams did not discover any difference in the weight; but when he 
came to his hotel and opened the trunk, he then discovered that a 
part of the money was gone, and it was a mystery tohim. He exam- 
ined the lock, and the lock was all right. 

Mr. HEREFORD. Willthe Senator from Oregon allow me to read 
from the report right on that point? 

Mr. MITCHELL. When I finish the sentence. It was with some 
difficulty that he satisfied himself as to how this money had been 
extracted. 

Mr. HEREFORD. I wish to read from the report the testimony of 
Mr. Adams in that connection : 


The trank was heavy, weighing, probably, over two hundred pounds, and I could 
hot, in ny poor state of health, lift it. The men who carried the trunk from my 
room on the steamer to the Russ House coach acted as though it was still heavy 

nough to weigh over two hundred pounds. During the entire voyage I was seldom 
absent from my room, never leaving it except for my meals, walking on deck fot 


& 


_&c., When I was careful to pass near or in sight of my room-door very 





Mr. MITCHELL. I do not wish to add anything further than to 
state that Mr. Adams is one of our most respected citizens in Oregon. 
Mr. GROVER. I wish to speak of the character of Mr. Adams. I 
have been acquainted with him more than twenty-five years, and | 
can state to the Senate that a man of higher character for honesty 
does not live in the State of Oregon or in any State, in my judgment. 
If he has been in fault in any respect, I am satisfied it was not an in- 
ee fault, and I hope there will be favorable action on this bill. 
e 


third reading, read the third time, and passed. 
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bill was reported to the Senate, ordered to be engrossed for a | 
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THOMAS A. 

Mr. KIRKWOOD. I move to take up Senate bill No. 954. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 954) for the relief of 
Thomas A. Walker. It provides for the allowance to Thomas A. 
Walker, late register of the United States land office at Des Moines, 
Iowa, of $5,117.75 on account of money paid out and expended by 
clerks and office rent in his oftice during 


WALKER. 


his incumbency. 

Mr. HARRIS. I ask that the report of the committee be read. It 
states the facts very fully. 

rhe Secretary read the following report, submitted by Mr. Harris 
on the 20th of March: 
_ The Con mittee on Claims, to whom was referred the two petitions and ac company 
ing papers of T. A. Walker, late register of the United States land office, at Fort 
Des Moines, Iowa, have carefully considered the same, and submit the following 
report 





In the petition No. 1, petitioner asks to be reimbursed moneys expended by him for 
clerk hire and office rent, rendered necessary by the unusually large quantity of 

nd entered at his said office for the first two years of his official term 

And petition No. 2 asks to be reimbursed money expended by the petitioner for 
the hire of « additional clerk and the rent of a larger office, rendered absolutely 
necessary by the consolidation of the lowa City land oflice with the Fort Des Moines 
office during the third and last year of his official inaumbency 


Petition No. 1 was referred to the Senate Committee on Claims, second session of 
the Forty-fourth Congress, when the following report was made by said committee, 
which report your committee find, upon examination, well sustained by th 
dence, and adopt the same, as follows 

Your committee wrote a letter of inquiry to the Secretary of the Interior, and re 
ceived through him the following report from the Commissioner of the General 
Land Office, to wit 

DEPARTMENT OF THE INTERIOR, GENERAL LAND 
Washington, D. ¢ 


I have the honor to acknowledge the receipt, by reference from the Depart 
ment, of a letter from Hon. F. M. Cockre., for Committee on Claims of the United 
States Senate, dated the sth instant, and in reply to the inquiries therein contained 
respectfully state that Thomas A. Walker, late register of the United States land 
office at Fort Des Moines, Iowa, (bond dated June 1, 1854,) entered upon the duties 
ot his office, June 15, 1854, and turned over to his successor the books, papers, &c 
of the oflice September 15, 1857 

The pubhe lands disposed of during his official incumbency, the amount of mili 
tary bounty-land warrant fees collected, and the amount paid him, pursuant to a 
decision of the United States Supreme Court, January term, 1841, in the case of the 
United States vs. Dixon, receiver of Choctaw district, Mississippi, (15 Peters, 141,) 
for salary, commissions, and fees, were as follows 


OFFI 
February 14, 1877 
SIR 


, 








with 
ary 











Area sold for cash 


Years a4 
1254, June 15 to December 31 709, 444, 22 #0, GEO. 00 | go O17 00 | $2,771 98 
1855, January 1 to December 31 908, 794. 09 752,740.35 | 18,818 87 3, 000 00 
1856, June 1 to December 31. ..! 63, 388. 41 $53, 096. 00 #849 04 1,756 11 
1857, January 1 to September 15 400. 00 2,815.45 165 66 
] 6x2 026.72 1, 190 ; 2 my O-5 Bl 7 aon 9 


It has been held that the entire amount of register’s and receiver's fees collected 
for locating military bounty-land warrants is to be accounted for by the receiver 
to be by him deposited in the United States Treasury, as other proceeds from the 
disposal of public lands; the said fees to be again paid out by warrant, with limi 
tation as regards the legal maximum of compensation to the respective officer 
alluded to. 

The fees received, amounting to $29,685.91 
have been accounted for by the former receiv 
into the Treasury 
books of this office 

The following United States land offices were allowed for payment to clerks, ren 
dered necessary in consequence of the magnitude of the sales of Osage and other 
Indian lands, the sums paid to them having been charged against the proceeds as 
expenses incident to the sale of such lands, namely 


referred to in the foregoing table t« 
er, and is presumed to have been paid 
inasmuch as but a small balance appears against him upon the 


David B. Emmert, receiver at Humboldt, Kansas $3,145 00 
William Q. Jenkens, register at Wichita, Kansas 3, 207 50 
M. W. Reynolds, receiver at Independence, Kansas 2, 041 66 





The act of Congress of 7th Jnly, 1876, allowed Ariel K. Eaton, late receiver, and 
James D. Jenkins, former register, at Decorah and Osage, Lowa, $3,600 each on 
account of payments for the services of clerks, upon the ground that such employ 


ment was necessary, owing to the number of entrics of land at that office 























| 
By act of 18th February, 1861, section 2255, Revised Statutes of the United States 
| the Secretary of the Interior is orized to approve the employment for a limited 
| period, and at a reasonable ] em compensation, of one or more clerks in the 
| office of a reg ster of a consolidated land ot but with this exception there 
| ig no direct authority of la the employment of clerks at the expense of the 
| United States in the offices of tl sters and receivers of the United States dis 
| trict land oflices 

I have not the data which enable me to state precisely what additional force was 
| necessary or was employed at t Des Moines office during the period referred to 
but know that the re ements were far greater than those of most other offices, 
} on account of the lar essins of land over other offices, and it was during 
} 


this period that it became a « ated 


employed, and the merits of a cl 


hi L land oflice; and I know that clerks were 
aim for reimbursement, therefore, are to my knowl- 
edge far superior to those of the Decorah and Osage oflices, in regard to which the 
| evidence was ample beyond all doubt 
rhe letter of Senator Cockri 3 herewith returned. 
Very respe tfully, your obedient servant 


J. A. WILLIAMSON 


} Comins 
Hon. Z. CHANDLER 
Secretary of the Interior. 


omer. 









v, 
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shcianienpeeanalitars Se 
: ‘ I i the petition, to of the General Land Office. I have the honor to transmit herewith a copy o; 
Des Morxes. Iowa. November 22. 187¢ report on the subject, received to-day. = 
: : es Lam, sir, very respectfully, your obedient servant, 

I F.G.( t t ft I ted States land office at Des Moines, Iowa, do ar C. SCHURZ. § , 
hereby « that 1 Is « ottice show that while Colonel T. A. Walker | Yon. Isnam G. Harris, ee 
was! of di oft the V entered from the 15th day of June, 1-54, to the | United States Senate 
15th dav « ‘ 4 t othee, the following amount of publ lands, to wit: | ani 
- are 1. 169, &31. 00 | DEPARTMENT OF THE INTERIOR, GENERAL LAND Op; 

; . 1558 196.75 | Washington, D. C., Januar 
Sin: I have the honor to acknowledge the mene by your referenc« 
dur 8 t f 72x, 027.75 | instant, of a letter from Hon. Isuam G. Harris, dated the 23d instant 
SARE et ‘ 7 : } on behalf of the Senate Committee on Claims, such information 
1 sid lands e1 wart s were | this Department afford tonching the claim of T. A. Walker, esq., sor 
; d I Tes ear 7 of the Fort Des Moines (lowa) land office, for an allowance ot 
j Pr. G. CLARNI 5 | abl compensation for expenses incident to the consolidation 
' ‘ Meg | office with his, in 1°56, said claim being presented under act of Feb 
. imant. in his petition, verified by affidavit, states that during his first two 12 Statutes, 131, now embraced in section 2255 of the Revised St 
abliced to es pl s large clerical force to dist ntrngn ties of his | Respecting this claim, I find from the records that it was duly f 
aamainedl ~ the pt lin = dt + dic a alihantnartiaa® tha d the | ment in January. 1862, but for some unexplained reason was not ac 
° 7 = “ee . : . ; ~ i. =. ears that time 
vere entitied tothe land-warrant fees received, and iring these two — = ’ . 
7 ; © paid out &5 a for chest hire ee eee ed owaunce or com On February 2, (#77, J. M. Walker, esq., filed in this a 8v 
therefor, and only received his salary, $3,000 per im, and that the | Teauesting that the matter be taken up for action n the 8 
{ clerks bired by him was absolutely necessary to subserve the public month I addressed your predecessor as follows 
Ihe facts stated are substantiated by the sworn evidence of many witnesses Sin: Herewith I have the honor to transmit an account of T. A. W 
wl we re pre entand bad personal know re of what they say register of the land office at Des Moines, Iowa, for clerk hire and rent 
lhe necessity for this course is so forcibly stated by Judge Love, of the United | W2der the terms of the act of Congress February 1s, 1861, in relati 
States circuit court, in his opinion in Babbitt's case, that your committee introduce | 44ted land offices. . . 
the { wing extract from his opinion rhis account was filed in this office on Jannary 25, 1562, but | 
rhe history of the land ¢ales of 1855 will place the object of Congress, it pass- acted upon. It appears to be jast and regular and is sustained by 
areal ot of 18 he in knee “A nite light. ‘The rage of specu of the register. Although held in abeyance for a long period, there 
aa : : ¢ : measly reached $4 hated Multitude sof people * been no suflicient reason why it should not have been allowed at i} 
so ain iaded lw den ing the location of their warrants. | 5®,it is now doubly important that it be settled without further de! 
hh na of ac of land were disposed of vain an incredibly short space The third section of the act referred to indicates cases of this « 
; » Gieee  Sieedien iilen ciaadintwad ‘ was it no ordinary force of | ™Y Opinion the account may be defrayed out of the appropriatic 
sais ekiiieameres eainanns mani ippl cain Stine aie t tomeet theexigencies | ©Xpenses of local land offices for the current year. 
; ; r a : an abe sa etl ‘ equate to meet theseex I therefore submit the matter for your consideration, with the rec 
“ i Cs ; ad a r to provide the means of paying such ¢ xpend that this oftice be authorized to state the account and submit it 
tures out of the public Treasury, or of enabling the land officers todo it by author- Department for payment. 
61 ce f vd ite to that pury from those for whose benefit Very respectfally, your obedient servant 
hem to receive es adequat Oo that purpose YT , o 108¢ 
. ere performed and the expenses incurred. Congress chose the alter J. A. WILLI 
l ‘ mublic Treasury . ‘ 
ch pr : tiled generally at that time. that the fees received lo this communication the following reply was received 
warrants belonged to him, the receiver, and were intended to compen DEPARTMENT OF THE INTERIOR, OFFICE OF THE S 
» for his services and expenses in lo . warrants, Mr. W ne ae paves Washington, D. C., Febr 
t el incurred the other neces x nses to enable him t . . . 
baeeraei nnn caer wen i : ws eens yee ped Sim: I have received your letter of the 8th instant, inclosing a 
; : * ¢} am mers an ned 5 ee S ee Walker, former register of the land office at Des Moines, Iowa, for 
: Re ee ee ae : r ‘ r to $1,517.75 
a amtaion ahawe calerced Gn Sudewe Lat sin ent the arentiv ineseene clerk hire, amounting to ¢ : 
Smeal or of land off oe _, » tee fonda ce at a ~~ ao sang Ihe account appears to have been filed in the Department and 1 
It pee ane rh ul bi t to seat the vx a : Seca & cml f eg lt office in January, 1862. Why it has been permitted to sleep these 
; cn Gite amaiiaation ted ne Geeehcabe wi re anflicient fora whole | 20t apparent from the papers; but I cannot reconcile it with my s 
iow difi coma te he hanna “pean lal denies In t  ineodien af | duty to approve it at this late day. The papers are herewith retur 

; ae — : ‘ 2 oo : clon saliieiilietinih Sinha snip a | Very respectfully 

i the officers ive to examine the assignment fienti s nun us, and | CHAS. T. Gi 
sometimes by guardians, &c., and pass upon their di Phis isoftenadelicate | a 

res] ble duty A separate application and separate certificate have to be | +- : 
written for every warrant. With one-hundred-and-sixt nts, fourappli- | Hon, J. A. WILLIAMSON a 
cat four certificates wer ‘ red fora section of land, and with forty-acre Commissioner General Land Offic 
wa teen ap] sand sixteen certificates were required for the same | These communications seem to cover the matter now before m« I 
ot ; : | to repeat what I at the first reported, that in my judgment Mr. Wal 

vance whatever hasever been made bin for any clerical or otherexpenses entitled to the compensation which was especially provided by the 
le ¢ officer has paid out of his own pocket all the expenses for running the precisely such cases; and if by reason of long and obviously improp 
otlics | transacting this large amount of business in so short a time claim has passed beyond the power of the Department to satisfy, it s 

{ r these cine stances, your committer f the opinion that the Govern | by Congress on its proper footing, and rendered capable of speedy a 

: t ought ' sburse this of r for t ) he thus necessarily paid out | Very respectfully 
xpended for clerical assistance for the benetit of the Government and the | J. A. WILLIAMS 

public ( 

In the case of Ariel K. Eaton and James D. Jenkins, receiver and register at Hon. C. Scuurz 
Decorah and Osage, lowa, referred to in letter of Commissioner of General Land Secretary of the Interior 
(iflice, this Congress, at its first session, allowed each of them $3,000 The claim of | ‘ye : 
Mr. Walker is equally if not more meritorious Being satisfied that Sap is entitled and should be reimbursé 

Your committee therefore recommend that the petitioner be paid the sum of | Of $3,600 for ¢ lerk hire and office rent paid by him during the first owe 7am 
$3, 600 yreimburse him for money paid by him for clerk hire and office rent for | Official term and the sum of $1,517.75 for clerk hire and office rent rendered 1 
ind during the two years beginning a 15, 1854, and ending June 15, 1856 sary by the consolidation of the two offices during the third and last year 

In petition No. 2 petitioner asks to be reimbursed the sum of $1,517.75, paid by | term, and paid by him, the committee report the accompanying bill and 1 

! m for the hire of an extra clerk and the rent of an additional room from April 15, | mend that it pass. 
! 1656, at which time the Iowa City land office was consolidated with the Fort Des . — . . . . 
Moines office, to Sept saber 27, 1857, at which time petitioner retired from the office Mr. EDMUNDS. I wish the Senator who made this repors wou 

I'he petition, which is sworn to, recites | explain this long delay of twenty years, why this claim was not pr 

Che undersigned, being register of the land office at Fort Des Moines, was com- | sented in the time of it and settled either by Congress or by t! 
- “ : nd 00 cael = oS en 1 — Pa ~ aaa th me Arona Department t 

coms anc to employ an ad onal clerk 1¢ vouchers fo nch are here rans- | ; »—D Tha « — = i sali nt Roo! 
mitted rhe additional business devolved upon the office by the consolidation ren ‘Mr. HARRIS. The application was made to the Departm« nt 
dered the employment of one additional clerk indispensable, as well as added to the after, but, for some unexplained reason, it has been pigeon-holed a 

: labors and duties of the undersigned . | allowed to lie there. Some two or three years ago, as the report 
he clerk ) oi Ss a > t 1 T o as rag . ° - ieation Wie 
r rk employed, James A. Moore, (see voucher No. 1,) was engaged upon | shows—I do not remember exactly the date—the application wa 
: business thrown into the office after its consolidation, and the room rent paid (see | . . o : he Depart 
j ucher No, 2) was paid for rooms occupic dl and rendered necessary by the consoli- | made to ¢ ongress, but the claimant has been appealing to the : a 
dation, and at no time during the period charged for could the services of the addi- | ment to make the allowance. The facts of the case show that! 
tional clerk have been dispensed with or would suitable rooms have been obtained | claimant regarded himself as entitled to the fees on the various ent! 
: eas price \j is ice. Thev agvrevcate rer 299 ) ym ascertaining 
Chis statement is corroborated by the vouchers referred to and various affidavits. am his oflice. They aggregate d over a= yur. Bat : : he 5 
: he act of February 18, 1861, 12 Statutes at Large, 131, being section 2255 of the | the fact that the fees had to be paid into the Treasury, he wa 
: , Revised Statutes, authorizes reasonable allowance for the hire of clerks, &c., on | on a salary of $3,000 to pay all his clerk hire and all his oilice i 
es i 7 ation to and approval by * Secretary of th pee 1 hel | Mr. EDMUNDS. When was it ascertained that these fees mus 
4 jut the petitioner, being at the time ignorant of this statute and believing him 48 T -? y ” ; ] 
gs : g t - ‘ reasur ‘ r st at is how it ! 
; . f 4 self entitled to the fees collected, expected to and would have been abundantly | paid into the Treasury es What I want to ae _ ‘an areas { 
: able to pay all these expenses out of said fees, and reserved to himself afterpaying | that it is twenty years since these events occurred till Congr 
i‘ ; them a much larger compensation than the $3,000 per annum allowed by law. the first time is called upon to go over these accounts o! 





Hence, without consulting the Department, be incurred and paid these expenses | years ago 
i] 8 ago. 


out of his own funds, and subsequently paid into the Treasury, as he was required | > . ee oe ee néthin a va . yf the 
Se din bar Lous, Shon Boas anthechel Ue Liat Eacmias tp oar ian, eeck aed tte & Mr. HARRIS. It was ascertained within a year or two of the | 
j salary of $3,000 per annun riod when the expenses were incurred, and then application was mae 
i Clear as the sworn petition and accompanying vouchers and affidavits seem to | to the Department, and it has been diligently pressed to give a 
male this cnn your committee addressed a letter to the Secretary of the Interior, | cision. If the Senator will look to the letter of the Commissivne! 
1 asking such information as the records of tha eps é ing s > ° . : a he 
H — bay oar ese eee! —s hat Department contained touching thi the General Land Office he will find that the application has | 
| pending and has been twice or thrice recommended by the Comms 
| sioner of the General Land Office, but for some reason or other une 
| plained the Secretary failed to approve the recommendation of 

the W 





DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY 
Washington, D. C., January 28, 1878. 


Sin: Your letter of the 23d instant, calling for information concerning the claim . ae " ss nawing 
f of T. A. Walker, formerly register of the land office at Des Moines, lowa for allow. | COmmissioner. The Commissioner's recent letter reviewing 


, a a . . 1a has bet 
ance for office rent and clerk hire, was received and referred to the Commissioner | matter is filed with the papers showing these facts: that he ha 
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insisting upon the adjustment of his accounts by the Department, 
and some three or four years ago made bis application to Congress for 
the relief that the Department had failed to grant him. 
[he bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
REVISION PATENT LAWS. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
, resolution to print extra copies of the arguments before the Com- 

ittees on Patents of the Senate and House of Representatives to 
amend the statutes in relation to patents, have instructed me to 
report it back and recommend its passage, and also to offer the fol- 
lowing resolution preliminary to it: 

Resolt That the arguments on the bill to amend the statutes in relation to 
patents before the Senate and House Committees on Patents be printed and bound 
lhe resolution was considered by unanimous consent, and agreed to. 

lhe following resolution was also considered by unanimous consent, 
and agreed to: 

Resolved, That 1,000 extra copies of the arguments on the bill to amend the stat 


utes in relation to patents, before the Senate and House Committees on Patents, be 
print d for the use of the Senate Committee on Patents. 


OF 


OF ENTOMOLOGICAL COMMISSION, 


REPORT 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution of the House of Representatives to print 5,000 
copies of the report of the United States entomological commission, 
have instructed me to report back the same without amendment, and 
recommend its passage. I ask for its present consideration. 

The resolution was considered by unanimous consent, and con 
curred in, as follows: 

lved by the House of Representatives, (the Senate concurring ) That there be 

nted 5,000 copies of the report of the Unite d States entomological commission 

00 copies of which shall be for the use of the House of Representatives, 1,500 for 

use of the Senate, and 500 copies for the use of the commission. 


Mr. ANTHONY. The same committee, to whom was referred a 
resolution to print 10,000 copies of the same report, have instructed 
me to report it back and ask to be discharged from its further con- 
sideration. 

The report was agreed to. 


JOHN A. DARLING. 


Mr. SPENCER. 
tion of House bill No. 1254. 

[he motion was agreed to; and the bill (H. R. No. 1254) for the re- 
lief of John A. Darling was considered as in Committee of the Whole. 
It authorizes the President to nominate, and, by and with the advice 
and consent of the Senate, appoint John A. 
Second Artillery, a captain of artillery in the Army of the United 
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act to aid in the construction of a railroad and telegraph line from 


| the Missouri River to the Pacific Ocean, and to secure to the Govern- 


ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress approved July 2, 1864, in amendment of said first-named act, 
the pending question being on the amendment submitted by Mr. 
MATTHEWS. 

Mr. THURMAN. Before the Senator from California [Mr. Bootn] 
proceeds, I wish to submit an amendment which I shall offer. I ask 
to have it laid on the table and printed. I do not offer it now but 
only give notice of it. 


The VICE-PRESIDENT. The amendment will be printed and lie 


| on the table subject to the order of the Senator. 


I move that the Senate proceed to the considera- | 


Mr. CHAFFEE. I should like to hear the amendment reported, 

The Curer CLERK. The amendment is at the end of section 3, to 
insert : 

All the bonds belonging to said fund shall, as fast as they shall be obtained, be so 
stamped as to show that they belong to the said fund, and that they are not good 
in the hands of other holders than the Secretary of the Treasury, until they shall 
have been indorsed by him and publicly disposed of, pursuant to this act, 

Mr. BOOTH. Mr. President, this subject has been so long discussed 
that I can scarcely hope to say anything new; it has been so ably 
discussed that I can scarcely aspire to say any old thing better than 
it has already been said; but feeling impelled to say something, I 
shall at least study to be brief. 

Che immediate question before the Senate is the motion to substi 
tute the bill reported by the Committee on Railroads for that reported 
by the Committee on the Judiciary for the creation of a sinking fund 
for the Union Pacific and Central Pacific Railroads; and the discus 
sion involves necessarily a comparison of the merits or defects of both. 
The history of this whole subject is too familiar to require more than 
that passing reference which is necessary to continuity of speech. 

By the acts of 1862 and 1564 grants of land and loans of the credit 
of the United States were made to the Union and Central Pacific Rail 
road Companies for the purpose of building a railroad from the Mis 
souri River to the Pacific Ocean, and the right to alter, amend, or 
repeal was made as absolute as it could be in express words. 

These loans were to be repaid as follows: Five per cent. of the net 
earnings of the road and one-half their accounts against the Govern 
ment for transportation were to be applied from year to year and the 
residue was to be paid at the maturity of the bonds. Estimating this 
yearly payment by the average business of the roads since their com- 


| pletion, their indebtedness to the Government as shown by the Sen 


Darling, late captain | § 


States, with his former rank and date of commission; and said Dar- | 


ling is to be assigned to the first vacancy of his grade occurring in 
the artillery arm of the service. 

rhe bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles and referred to the Committee on 
Commerce : 

A bill (H. R. No. 1271) establishing the salaries to be paid the col- 
lectors of customs of Plymouth and Nantucket, Massachusetts ; and 

A bill (H. R. No. 3123) extending the privilege of sections 2990 to 
2097 of the Revised Statutes, inclusive, to the port of Bath, in the 
State of Maine. 


APPROPRIATIONS FOR DETECTING TRESPASS, ETC. 
The Senate proceeded to consider the action of the House of Rep- 


resentatives on the amendments of the Senate to the bill (H. R. No. 
3102) authorizing the Secretary of the Treasury to employ temporary 


| the construction of their roads. 


clerks, and making an appropriation for the same; also making ap- | 


propriations for detecting trespass on public lands, and for bringing 
into market public lands in certain States, and for other purposes. 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives and ask a conference with the House on the dis 
agreeing votes of the two Houses thereon. 

By unanimous consent, it was 


Ordered, That the con 


te ferees on the part of the Senate be appointed by the Vice 
resident. } 


Che VICE-PRESIDENT appointed Mr. Winpom, Mr. Dorsey, and 
Mr. Beck. 


AMENDMENT TO POST-ROUTE BILL. 

Mr. MI 'CHELL submitted an amendment intended to be proposed 
by him to the bill (8. No, 802) establishing post-roads in the several 
States and Territories ; which was referred to the Committee on Post- 
Othices and Post-Roads, and ordered to be printed. 


THE PACIFIC RAILROADS, 


The VICE-PRESIDENT. The morning hour has expired, and the 
“enate resumes the consideration of the unfinished business. 


_ The Senate, as in Committee of the Whole, resumed the considera- 
tion of the b 


ill (8. No. 15) to alter and amend the act entitled “An 


ator from Indiana [Mr. MCDONALD] will amount in the year 
$122,305,000, Add to that the principal of the first-mortgage 
»,000,000, and we have the sum of $177,000,000, for which the se 
curity is two thousand miles of railroad, or at the rate of $85,500 per 
mile. 

No one who has investigated this question will claim for a moment 
that this property is adequate or reasonable security for that amount 
of debt. The ofticers of the road themselves admit that it is not, and 
make that admission a claim for a settlement in the nature of a com 
promise. This admission, and the facts on which it is based, are 
utterly at variance with the representations of the companies as to 
the cost of this line of road. Their reports claim that there are 
$90,000,000 of paid-up stock; that is that $90,000,000 of actual capital 
has been paid into the treasuries of these companies and paid out in 
If that statement be true, the cost 
of construction would be about as follows: 


1900 to 


bonds, 





Amount of the first mortgage ... 2... cece ccc ces ceccee $55, 000, 000 
Amount of Government bonds ...... .... .....-..-. .--. 55, 000, 000 
IE OE TE CRIED ono kc. n ce dcacicncues dcoacicess 20, 000, 000 
Se WIT NN Ts oc sec ie ccees sdcsevesnas ewes 90, 000, G00 

I MMs Se conn laweasdeWdalavedknchss 220, 000, 000 


for the construction of these two thousand miles of road, four- 
fifths of the distance being over a country as favorable to the con- 
struction of a railroad as any on this continent; and then this line 
of road, which they allege has cost $220,000,000, with a constantly 
growing business, with a constantly increasing value, in twenty-two 
years is not an adequate security for $177,000,000! There must be 
some huge mistake upon one side of this question, and it is not diffi 
cult to see upon which side the mistake is made. 

The bonds of the Government were the basis of the credit upon 
which the companies were enabled to place their first-mortgage bonds. 


| These two classes of bonds, omitting al) mention of the land bonds, 


amount to $52,000 per mile to the Union Pacitie and $64,000 per mile 
to the Central Pacific, and they not only built the road, but left a 
large margin of profit aggregating millions of dollars. The $36,000,000 
of stock in the Union Pacilic and the $54,000,000 of stock in the Cen 
tral Pacific do not represent money paid in. If it had been paid in, 
that with the land bonds alone would have built the road. This 
$90,000,000 of stock claiming dividends, standing between the com 
panies and their obligations to the Government, does not represent 
one dollar nor the phantom of a dollar nor the semblance of a phan- 
tom. If it represents anything, it is simply an arbitrary profit upon 
fraudulent contracts. The assumption that it is actual capital is a 
bare, naked assumption, without a fig-leaf covering of fact. 

This is the character of the investment which the Senator from 
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Pasieataleney pa -aereooe 


Ohio on my right [Mr. MaTTHEWS] says would not have been made 
except upon the faith that Congress would not alter in any particu- 
which it reserved to alter in every particular! Over this, 
ith the glamor of his genius, he attempts to throw the sanctity of 
That bad system of building railroads for the sake of 
the profits to be made out of their construction by swelling the cost of 
ul 1 to the largest possible amount, leaving the roads them- 
selves burdened with debt for the benefit of an interior ring, found 
its culmination in the construction of these railroads. 

On this condition of facts as to these two roads, so munificently 
endowed, earning now annually more than $16,000,000 of net profits, 
with $90,000,000 of stock which does not represent one dollar of act- 
ual capital while this Government is annually paying $3,200,000 for 
the benetit of these roads and of that fictitious capital, that 390,000,000 
of stock claiming the right to absorb the whole of the enormous prof- 
its of the roads, leaving the Government without adequate security 


vested rights! 


or ruc 


for the $122,000,000 which is due and to become due, these two bill® 


are reported for our consideration covering the same ground but dif- 
fering widely in details and fundamentally in principle. 

One notable difference in detail is that the bill of the Railroad Com- 
mittee proposes to take the 5 per cent. of net earnings and the half- 
transportation account, which should be paid annually to the Gov- 


ernment, and place it in a sinking fund for the benefit of the railroads 
upon which the compound interest is to be estimated annually at the 


rate of G per cent. It is not tobe invested; a computation is simply 


to be made, and they are to receive credit for that. That is, we are 
to allow to these railroads 6 per cent. compound interest on our own 
money. I wonder if they could not be induced to allow us to keepour 
own money by paying them simple interest! Such a principle ex- 
tended upon payments of this nature for one hundred years would 
bankrupt this Government; limited to twenty-two years it simply 


imounts to a gift to these companies of $25,000,000, 
Mr. THURMAN. Thirty-five million dollars! 


Mr. BOOTH. Thirty-fivemillions! Thenmycalculation was wrong. 
Macaulay, I believe, relates—I am sorry I cannot quote his language 
iceurately—that when Lord Clive was accused of rapacity he answered 
that when he remembered the princes who had been at his feet, the 
treasures that were open to him, his boundless opportunities for plun- 


der, he only stood astonished at his own moderation! 


Ihe fundamental difference between these bills, however, is that 
the bill of the Judiciary Committee asserts the power of Congress, and 
proposes to enact a law; the bill of the Railroad Committee denies 
the power of Congress, and proposes to negotiate. The bill of the 
Committee on the Judiciary, if enacted, will require the companies to 
pay a stun which together with the sums they are now required to pay | 


shall not exceed one-quarter of their net profits into a sinking fund, 
the accumulations of which shall belong to the companies but held in 
trust for the payment of their debts. Thisis the main purpose of the | 
bill, and the very height and front of its offending. If any legislative 
body in this country should enact by a general law that all corpora- 
tions under its jurisdiction and over which it held and reserved con- 
trol should set apart one-quarter of its profits to secure creditors and 
protect itself from bankruptcy, I can searcely imagine the character 
of mind which would not recognize this as wise, proper, and consti- 
tutional legislation. This provision, so wise, so honest, so moderate, 
applied to these companies, confessedly under the jurisdiction of Con- 
gress, companies that have been so munificently endowed, is denounced 
with the very vehemence of invective. It is pronounced a violation 
not only of the Constitution, but of those moral instincts and princi- 
ples of natural justice which underlie society and make civilization 


possible. 


Mr. President, there is something in this more than natural, if phi- 


losophy could only find it out. 


Sir, the fact that the Government is a creditor neither adds to nor 
takes trom the power of Congress to legislate on this subject. We 
legislate as a sovereign, not as a creditor. If the rights of these 
companies are not safe here under the protection of the majesty of 
the law, where are they safe? Sir, we are here to legislate, not to 
negotiate. The Senator from Ohio on my right [Mr. MATTHEWS ] 
says, “I deny utterly the power of Congress to declare that a debt 
not due is due, and to make the debtor pay it before it is payable.” 
He might deny any other proposition which he could state for the 
purpose of demolishing it; he could fight any number of imaginary 
battles and gain imaginary victories, and wear imaginary laurels; 
but he is able to fight real giants, and gain real victories, and should 
not waste his strength upon wind-mills. I assert the right of Con- 
gress to compel any corporation under its jurisdiction to provide ¢ 
sinking fund out of its profits to protect its creditors, to maintain its 
solvency, and I emphasize the assertion when it is a quasi-public 
corporation and sustains relations to the public and Government to 
which its solvency is an essential condition. And I reassert that the 
fact that the Government happens to be a creditor of the corporation 
impairs no right of Congress over it. We are not disqualified from 
interest, and have lost no power because its exercise is necessary to 
I deny the right, and I resist the power 
of any corporation to borrow the money of this Government and 
destroy its ability to repay by dividing the whole of its profits upon 
stock, whether that stock be real or fictitious, genuine or spurious, 
and I resent the language that we must accept such compromise as 


protect the whole public. 


the company may offer or do worse. 


CONGRESSIONAL RECORD—SENATE. 





APRIL 3 


I repeat, Mr. President, that the bill of the Judiciary Commits, 
proposes legislation, the enactment of law as a matter of sover 
right. The bill of the Railroad Committee proposes negotiation,’ » 
kind of treaty between high contracting powers, the sovereignty 4 
the Government on the one side and the sovereignty of these tw ¢ a 
porations on the other. Suppose the bill of the Railroad Committ. 
should pass and the President should approve it; it has then be: 

a law so far as compliance with the constitutional forms can y 
it, but it is by its terms a law to take effect upon an uncertain eo 
tingency, and as that contingency is under the control of these yy 
road companies, it is virtually a law which vests a power of defe, 
sance in the companies. Would it not simplify this matter if upoy 4) 
passage of such a bill we should send it simultaneously to the P; 
dent of the United States and to the presidents of the railroad « 
panies, with power to them also to return it in ten days with thei, 
joint approval or objection ? 

But these railroad companies have more power in the premises th, 
the President of the United States, for they can at any time afte; 
becomes a law defeat its operation by their action or non-actio) 
Suppose the act should pass and the companies accept it under se 
tion 5 of the act, and thereafter make default, refuse to pay, there js 
no power in the bill to compel compliance. Then section 6 repea)s 
all acts and parts of acts in conflict with that act. The United States 
has surrendered the 5 per cent. of net earnings, the half-transporta- 
tion account; and what is there left but the right to alter, amend, o; 
repeal reserved in this bill in the very same words that it was reserved 
in the act of 1864. Then the Senator from Ohio to my right [ Mr. Mar- 
THEWS ] and the Senator from Georgia who has spoken upon this ques 
tion [Mr. HILL] argued that the reservation was worthless to provid 
a new remedy in the act of 1864, and if their reasoning is correct jt 
is equally worthless in this. 

Much stress is laid on the condition of default introduced in this 
bill; but a default does not enlarge the rights of the creditor so as 
to give him power to change the contract. It only entitles him to a 
remedy to enforce it. 

If Congress has the right to reserve a power to change a contract 
after default, it has equally a right to reserve it to change it without 
default. It is a distinction without a difference, for Congress is made 
the judge of thedefanlt. It becomes simply a question, not of power 
but of discretion, the properexercise of power. The right is reserved, 
Lrepeat, to the sovereign, not tothe creditor; and if these words “ alte 
amend, or repeal” are to have any value in the bill of the Railroad 
Committee, they must have just the significance which we ascribe t 
them in the act of 1864 asa part of the contract, entering into it 
qualifying every term, one of the conditions upon which it is accepted 
by the party of the other part, an express reservation of jurisdiction 
in Congress over the whole subject. The right to alter, amend, o 
repeal is a right to alter every section, every line, word, and syllab: 
of the act, subject only to such limitations as are in the Constituti: 
of the United States. Outside of that, it is a question of discretio 
of the sense of justice ; it ceases to be a question of power. 

Now, what provision of the Constitution is applicable? It is sai 
the bill of the Judiciary Committee impairs the obligation of cor 
tracts. It is immaterial to me whether there be such a restriction 
the Constitution or not, for [should recognize the obligation of morals 
to be as strong as though it were in express law. Can a law violat: 
the obligation of a contract which simply compels corporations unde: 
the jurisdiction of Congress, quasi-public, creatures of the law, to 
make suitable provisions for the fulfillment of their contracts? To 
me this seems to be worse than a confusion of language ; if is a per- 

version of terms. 

Why, Mr. President, let us recur for one moment to the circum 
stances under which the act of 1864 was passed. The companies had 
been unable to proceed under the act of 1862. Then Congress cam 
in and doubled the land grant; it extended the time for the comp! 
tion of the road; it released one-half the account against the Govern 
ment for transportation; it took a second mortgage to the Govern 
ment in place of the first; it released the 25 per cent. reserved; | 
gave them coal lands, gave everything asked or that could be asked 


> 


a 


great undertaking was a matter of estimate, of guess; none knew 
how much it would cost or what the profit would be when it had bee 
constructed. Congress might well say, “We are giving liberally; \ 

are giving for a great purpose; we stand ready to give more, if mor 
be necessary; but we reserve the right to alter, amend, or repeal, | 

order to protect the interest of the Government and the rights of th 
people.” 

The roads were finished at less real cost, I imagine, than any on 
conjectured ; their profits have exceeded the most sanguine expe 
tions of their projectors. How is it proposed to exercise this reserv' 
power? 
law? Notatall. By withholding any of the money? Not at a! 





and reserved the right to alter, amend, or repeal. The cost of thi: 


By touching the rights of property acquired under that 


Simply by requiring these companies, as Congress might require a0) 


. . . . . : . r } 
other corporations under its jurisdiction, to pay one-quarter of t 


} 


net earnings into a sinking fund to secure their creditors, to mal 


tain their solvency, and enable them to fulfill their obligations ay 
comply with the express conditions under which the grant was mace 


I 


This is the outrage so monstrous in its proportions that it vio!ats 


the Constitution of the United States, the moral instincts aud ts 
natural sense of justice which underlie society, and which trgh’ 
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the souls of Senators from their propriety and shocks their moral 
sepsibilities beyond the power of intelligible utterance! 

Phe Senator from Georgia, [Mr. HILL,] in order to avoid the legal 
effect of the right to alter, amend, or repeal, as a part of the contract 
tself, attempted to show that the act was not a contract, but that it 
authorized a contract to be made; and there was about this portion 
of his argument a subtlety of metaphysics which I think would have 
delighted the heart of Thomas Aquinas or Duns Scotius. It is true, 
as he tells us, that the act contains the terms of the contract, (and 

ev are to be found nowhere else,) but the contract itself is an inef- 
fable something which exists outside and apart from theterms. The 
act, he insists, only gave authority to the Executive to make a con- 
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tract. What contract did the Executive make? How did he make | 


t? The law required the Executive to determine when the com- 
panies had complied with their contract. That was a duty imposed, 
and the only power conferred was one incident to that duty. Had 


the Executive any option in the matter? Was he at liberty to disre- | the body ? 


vard the law or change its terms? He had but one duty, to execute 


the law. Had he refused to discharge this duty, had he exercised the | 


power corruptly or vexatiously, the rights of the companies under the 
law would have been in no wise impaired, while the Executive would 
have been liable to an impeachment. Every act done by the Execu- 


tive was done under the law, received its validity from the law, and | 
became a part of it. Sir, this is a Government of law, and every act | 


done by authority of law is the act not of the officer or Department, 
but the act of the law. If this Government be, as we believe, “ per- 
fect in every part and cannot but by annihilation die,” it is because 


of law. 

The Senator from Georgia seems to me to proceed on the assump- 
tion that Congress cannot alter or amend the act of 1864, unless a 
court of equity on the facts presented would decree the specific relief 
sought by the amendment. Like a bold reasoner as he is 

Mr. HILL. Will the Senator from California allow me? 

Mr. BOOTH. Certainly. 





Mr. HILL. Iam not aware that I have ever said on any occasion | 


that Congress cannot alter, repeal, or amend the act. 

Mr. BOOTH. I understand that this bill does propose to do that. 
I shall speak further on that subject and perhaps the Senator from 
Georgia may desire to 

Mr. HILL. I said it took the authority of Congress as well as the 
other things to complete the contract. Congress did not make the 
contract by the passage of the act. When that authority was exe- 
cuted, the rights and obligations of the parties were fixed. By com- 
pliance with the terms, then, the authority became executed. Con- 
gress by the repeal of the act could not annul the contract. I have 
always conceded that Congress could repeal the authority to make 
the contract. 

Mr. BOOTH. Precisely, but I have been endeavoring to show, and 
if] have not shown that I have not shown anything, that this was 
not an authority to make a contract but was the contract when it 
was enacted and accepted by the companies. 

Mr. HILL. Does the Senator from California hold that when these 
acts were passed and approved by the President, the contract was 
made and complete ? 

Mr. BOOTH. So far as it could be made by the Government. 

Mr. HILL. Ah! So far as it could be made by Congress, the 
authority was complete, but the parties were not compelled to accept, 
the parties were not compelled to comply with it. No obligations or 
rights had been fixed. 





| Senator from California is entitled to the floor. 


| 


| 





’ | ‘To my mind it is a surrender. 
every part of it is permeated and vitalized by the spirit and potency | 
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product of a sane imagination, if the construction of the Senator 
from Georgia be correct is to be realized in law. 

The Senator from Georgia having proven to his satisfaction that 
the sections of the law which set forth the contract cannot be changed, 
and then that the provisions which constitute the charter cannot be 
changed, I have been at a loss to know what portion could be reached 
by the power to amend so plenary and absolute in terms. After much 
study and thought I have discovered one portion of the act which is 
not covered and protected by the wgis of his construction. That 
portion is the title. We cannot change the thing; we are at liberty 
to-day to change the name of the thing, and I think we ought to do if, 

Mr. HILL. I will ask the Senator if I did not concede that the 
reserved power related to the charter, the corporation, the franchises 
of the corporation, and I ask the Senator if the franchises are con- 
veyed by the title? Are not the franchises conveyed by the body of 
the bill, and are not the regulations of the franchises contained in 


Mr. BOOTH. I believe I must claim the floor 
The PRESIDING OFFICER, (Mr. COCKRELL in the ehair The 

Mr. BOOTH. I was about to say, and I believe I will say, that I 
think we ought to exercise the power and change the title, for I am 
convinced that if the Senator from Georgia could make another argu- 
ment as powerful and subtle as the first he would take away that 
power. 

The bill of the Railroad Committee has been called a settlement. 
he whole amount of money involved 
in this subject is of trifling importance compared with the principle 
which it proposes to surrender. Sir, the question is before us; let us 
not barter, let us not dicker; let us legislate. If we are as powerless 
as is contended on behalf of the Railroad Committee, let us learn that 
from the highest judicial authority, for if that be so there will be no 
more charters granted, nor aids bestowed while the world stands and 
the Congress remains sane. 

The Senator from Georgia in his eloquent peroration said that these 
railroad companies are not the kind of corporations which he dreads. 
What he dreads is the great and growing power of the corporation of 
the Federal Government. I accept the term from his stand-point. 
From that point of view these corporations swell into the imperial 
proportions of sovereignty or in their overshadowing presence this 
Government dwarfs into the dimensions of a corporation. I accept 
the term. The stockholders in this corporation of the Federal Gov- 
ernment are forty-five million free people entitled to share and share 
alike in all its benefits. Its charter is the Constitution of the United 
States. It holds in its hands the title deeds to liberty for countless 
millions yet to be. I trust it will ever be, as I believe it has ever 
been, full of grace, mercy, and loving-kindness to its friends ; dreadful 
only to its enemies. Look upon this picture and then upon this. The 
record of the corporation he does not dread can be read in the trans- 
actions of the Credit Mobilier and the Contract Finance Companies. 
His election is not mine, but I thank the Senator for the boldness of 
his speech. He has cloven this subject to the center ; he has cleft its 
heart in twain. It is a question as to where our allegiance is due. 
We cannot serve two masters. Which shall we serve ? 

Mr. PLUMB. I move to lay aside this bill temporarily and pro- 
ceed to the consideration of Senate bill No. 913. 

Mr. THURMAN. Mr. President, I hope that will not be done. I 
have tried again and again to speed this bill, which I think ought to 


| be passed, and I hope it will be passed without further delay. If 


Mr. BOOTH. The Senator will pardon me. But he has gone over | 
this subject, and if we can ever understand him we do. I do not | 


profess to be so skilled in metaphysical subtleties and dialectics as 
to be able to understand that proposition and I have not seen any one 
who does. 


Mr. HILL. That may be. 


there are other Senators who wish to speak on this bill, surely some 
of them must be prepared to speak to-day, and I do not wish it to be 
laid aside. I have given notice time and time again that I would ask 
the Senate to sit this bill out to-day; but owing to the sickness of some 


Senators and the necessary absence of others I am compelled to refrain 


Mr. BOOTH. Like a bold reasoner, the Senator from Georgia does | 


not shirk consequences. He takes hedge, fence, and stone-wall at a 


flying leap and accepts logical results. In answer tothe Senator from | 


Vermont he avowed the proposition “ that if Congress grant a char- 
ter toa particular national bank to be called the Bank of North 


America in the District of Columbia for twenty years, and that bank | 


accepts the charter and complies with every provision in it, there 
being at the end a section which says Congress may repeal this act 
at any time, then Congress cannot repeal it within the twenty years, 
unless the company shall violate some of the provisions of the char- 
ter.” This is the logical inference of the whole tenor of the argu- 
ment against the power of Congress to enact the bill of the Judiciary 
Committee. Congress so exhausts its power in the creation of a cor- 
poration that it can reserve no right of control even by express words. 
limes and circumstances may change, a measure beneficent at its 
passage may become a stumbling-block, or an instrument of oppres- 
sion; the corporation created by the law is fixed above the power of 
its creator. 

There isa story told of an inventor who constructed a machine 
With such marvelous ingenuity that it became instinct with life, 
endowed with will and motion, but without a soul. This monstrous 
thing became the superior of its inventor. He could neither alter 
hor destroy it. It became his master and reduced him to a loath- 


some servitude. This fiction, so wild and weird it scarcely seems the 
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from doing that; but I shall certainly ask the Senate, most respect- 
fully, but most earnestly, to sit this bill out to-morrow, and as that 
will leave comparatively but little time for Senators to speak upon 
it and consider all the amendments that may be offered to it, 1 do 
hope that those who wish to speak will speak to-day,as many of them 
ascan. I beg leave most humbly to submit that this bill onght not 
to lie over from day to day for set speeches to be made. The great 
features of both these bills have been fully considered and we have 


| got to that stage of the debate which is called the business stage of 


a debate, when we can get down to the concrete of these two bills, 
and I hope that therefore the consideration of the subject will be 
continued. 

Mr. PLUMB. I had no design at all of interfering with the pres 
ent consideration of this bill, but I supposed that we should proba 
bly proceed upon the theory which we have heretofore pursued of 
one speech a day and then an executive session. 

Mr. THURMAN. I have been trying to defeat for a week this 
theory of one speech a day on this bill. If there are to be more 
speeches I hope we shall have two, three, or four of them to-day, so 
that we may come to an end some time or other. I know very well 
that these are corporations in perpetuity and we hope our Gevern- 
ment is in perpetuity, but we are not perpetual, and I want to see 
this thing ended before I die. 

Mr. PLUMB. Ilentirely agree with the Senator from Ohio as to the 
propriety of this bill being continuously considered until it shall be 
disposed of. I was only chafing somewhat under the delay which 
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had occurred through no fault of mine and no fault of his. I desired 
if this bill was not to be further spoken upon to-day that we might 
proceed to the Calendar and make some progress with it instead of 
adjourning or going into ¢ ecutive SeSSiLOn. My suggestion was only 
made wit! m of expediting business. Of course, if any Sena 
tor desires to sj : presently upon this I will cheerfally withdraw 
my motion 
Mr. EDMUNDS. If none wish to speak, let us vote. 
Mr. THURMAN I will say one word more. If there is no Senator 
i » speak to-day, let us take the vote on the motion of my 


substitute the Railroad Committee bill. Iam ready to | 


that now without one single word more on my side. 
at is entirely agreeable to me I cannot conceive 
' 


1 I desire to have tl 
iit me better than any other time. 


is question disposed of, and 


THURMAN. Iam willing that the vote shall be taken on the 


ite now without one single word trom me or those who sup- 
} | ry Committee bill. 

Mr PADDOCK Il am one of those Senators who are not entirely 
ied with either of these bills I understand that the Senator 
Colorado [Mr. CHAFFEE] this morning introduced a bill asa 
tute for both. That was ordered to be printed. I should be 
o see that bill before we proceed to action on either of these 

It is possible that after that bill is brought to the attention 
Senate and is laid before the Senate, I may wish to make a 
cin relation to the whole subject. 
EDMUNDS. The Senator might state to us now what his ob- 
s are to these two bills. 
PADDOCK. I have not seen the bill; I cannot state. 
EDMUNDS. No, but the Senator says he is not satisfied with 
Judiciary Committee bill or the Railroad Committee bill. 
PADDOCK. I am not ready at the present moment to state 
objections to these bills, until I have seen the other bill and seen 
ether it is obnoxious to the same objections, 

Mr. CHAFFEI I was about to say that I hope the Senator from 
Ohio will not press a vote now. I have introduced to-day 4 bill upon 
this subject which will be printed within an hour and be here on the 

ks of Senators, and I desire very much that the Senate shall look 

it bill. Lintend to press that bill as a substitute for both of 

bills, and [have enough faith at least to believe the Senate will 

» may bill in lieu of either of the other bills, and I should not 
urprised if the Senator from Ohio [ Mr. THURMAN] would agree to 
bill himself. I believe him to be a just and fairman. I hope the 

tor from Ohio upon asubject of this moment will not press us to 

. vote upon a single day, but at least allow the discussion to run until 
Saturday. I desire myself to make some remarks on these bills, but 


| am not ready to-day,and should like to have the discussion continue | 


at least until Saturday. 

Mr. THURMAN. The Railroad Committee reported a bill and my 
colleague moved to substitute it for the Judiciary Committee bill. 
Phe Senator from Colorado has this morning laid upon the table a 
ubstitute that he will offer when it is in order for him to offer it. 
he pending question is the motion of my colleague to substitute 
the bill of the Railroad Committee for that of the Judiciary Com- 
nittes Now, if there is any one who wishes to speak in favor of 

ait substitution I hope he will go on. There have been a great 
many speeches made against it and tm favor of the Judiciary Com- 
mittee bill, There have not been many speeches made in favor of the 
Railroad Committee bill, and if there is any one who sti}! stands by 
the Railroad Committee bill I hope he will speak. If not, let us vote 
upon the motion. That cannot affect the substitute proposed by the 
Senator from, Colorado. His motion will come up as a distinet and 
substantive preceeding. 

Mr. CHAFFRKE. Iam in hopes that the Senator from Ohio having 
charge of the Railroad Committee bill [Mr. MatrnEws] will accept 
my bill,and Ihave the same hopes that the Senator from Ohio on my 


right | Mr. THURMAN] will accept it too, and therefore I wish to have | 


the bill printed and laid on the table, and it will be here within an 

uu 

Mr. THURMAN. Well, in order toremove one of the grounds upon 
vhich my friend from Colorado wishes this bill laid over—his hope 

at the Senator from Ohio will consent-to his bill—I must tell him 
it once that I have looked into it enough to know that I never can 
consent to it as a substitute for the Judiciary Committee bill. In the 
t place, it proposes to tack on to this bill his proposition to require 
ese roads to prorate with the Kansas Pacitic and perhaps some 


other Troac 


} 


_Now whatever may be my opinion in regard to the duty of the 
Union Pacitic and the Central Pacifie to prorate, I am totally opposed 
to connecting that proposition with this bill for the creation of a 


sinking fund. I want this proposition for the creation of a sinking 
fund to stand by itself, upon its own merits. I think every Senator 
will see that it ought to stand asa perfec tly distinct and independe nt 
measure rherefore my objection to the substitute of the Senator 
from Colorado, without at all « mmitting myself against the prorat- 
Ing proposition, Or expressing any opinion upon the one or the other 
beyond what I have heretofore done in the Senate, my fundamental 
objection to it is that it seeks to ti that to this sinking-fund bill, 
whereas the sinking-fund measure ought tostand alone. Each meas- 
ure ought to stand on its own merits 


Then I have another objection to the sinking-fund provision of th, 

substitute proposed by the Senator from Colorado. In some res 

| itis precisely likethe Railroad Committee bill. The difference is tha; 
it requires a larger sum than the Railroad Committee bill requir 
alesssum than is required by the Judiciary Committee bil] 

Mr. CHAFFEE. I do not believe that the Senator from Ohio 

| read the substitute that I presented thismorning. If he will exa 
it he will see that it proceeds upon the same theory exactly andy 
nizes the power of Congress to deal with these corporations 
Mr. THURMAN. I agree to that. 
Mr. CHAFFEE. It surrenders no right the Government |! 
| present moment and proceeds upon the same theory as the 
Judiciary Committee. I had great hopes, therefore, that the 
from Ohio would accept it. 

Mr. THURMAN. I did not say that it surrendered the 
the Government; but from the hasty glance that I hav: 
bill, unless there are some provisions that have escaped my at 
it has a radical defect in it that is in the Railroad Com 
It takes our own money and allows these railroad companies 

| upon our own money compounded every six months at the rat 

| per cent., and it allows them interest upon all that they sha 

the rate of 6 per cent. compounded annually for twenty-tw 

from this time, when we can borrow all the money we want 

cent. 
These are fundamental objections with me to the Railro 

mittee bill and to the substitute proposed by the Senator fr 

rado. Ido not wish to speak of that substitute at any lengt! 

I shall have read it in print and seen that I perfectly underst 

But be that meritorious or not, let it receive ever so much o1 

consideration, we have a pending question before us, the 1 

my colleague to substitute the Railroad Committee bill for th 

ciary Committee bill. If any one wants to speak in favor 
motion to substitute, I pray him to speak now. If not, th 

have a vote on that pending proposition. I see so many gu 

tery on my colleague’s desk that I take it for granted he is ] 

to speak, and I pray him to do so. 

Mr. MATTHEWS. Mr. President, when the Senator fron 

gan [Mr. CurisTiancy ] addressed the Senate in support o! 
reported from the Judiciary Committee, T rose for the purposs 

ting a question to him, to which he objected on the ground 
would have ampie opportunity for future revly. I exj 

that reply, but I did not come here this morning fully pre} 

so, because I understood the arrangement was that the Senato 
Calif rhia, W ho has alre aly spoken, would be followed by thes 
tor from Massachusetts, [Mr. Dawes.] 1 anderstand fromm that ge 
tleman that he is too unwell to proceed with his argument to-day 
The gentlemat may think this arguinent is exhausted. Perliaps 
it is; but certainly I am not willing that it should rest, so far as ! 

| am concerned, where it does now, having failed of the opportu 
to correct gentlemen on the floor in regard to an understa: 

|} my own position, I see no oceasion for extraordinary haste 

| the matter. No time has been lost. We have transacted other | 
ness as though this measure was net under discussion. I think it 
an exercise of ordinary courtesy that no attempt should be made t 
force either the debate or a vote at the present time. I have had n 
opportunity of considering the proposition I understand to have bee: 
made by the Senator from Coloradothis morning. I had a brief cor 
versation with him, in which he explained some of the leading feat 
ures of his substitute. He has suggested that it might possibly fur- 
nish to my mind, and to those who like myself have been opposing 
the bill of the Judiciary Committee, a better substitute than we have 
offered. I should like time to consider that, bet it cannot be done 
until his bill is printed and laid upon the table. I am ready to go 
on to-morrow; I am not entirely unprepared, if the Senate insist 

} upon if, to go on to-day, but it would far better suit my convenience 

to postpone my remarks until to-morrow. 
Mr. DAWES. Mr. President, Ido not like to oceupy the position 
| of one advertised to make aspeech. I had intended all alomg to sub 
mit some remarks before the debate closed, somewhat in the nature 
of criticism upon both these bills, and not as really the advocate of 
| either. I did not come here to-day expecting to do so or feeling like 
doing 80; but rather than have it supposed that I am taking time to 
prepare a speech, what little I have to say about this matter I would 
just as lief say to-day as at any other time. If it is agreeable to the 
Senate, if the Senate desire to continue the discussion to-day, pel 
haps it is just as well that what I have to say should be said now a 
at anytime. I take nopart in any struggle for mastery between «il 
| ferent methods of accomplishing the same purpose now before th 
Senate. Any intellectual teurnament of that kind, however ente! 
taining or instructive, nevertheless tends to lead those who part 
pate in it into positions and arguments that, after it is over, If Is Gu 
ficult to sustain by sound reason. 

The great amount of indebtedness of these railroad companies, as 
well on their prior mortgage bonds as to the Government itsell, 
such that it is utterly useless to expect a liquidation of that incebt 
edness without legislation. According to the reports of these tw 
committees, that indebtedness will amount in twenty years from this 
time to the enormous sum of $208,258,137, minus what the Gover! 
ment itself may receive in for the half-transportation account ane 

ithe 5 per cent of the net earnings, whatever they may be. Al! al 
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agreed substantially that in 1798 there will be not far from $175,000,000 
to be met by these companies. 1 hat they will have on hand suflicient 
assets at that time accummulated of their own accord and lying in 
their treasury awaiting the time when this indebtedness shall become 
due, no one expects. To expect it is to expect of these corporations 
in their dealings with the public and with their stockholders and 
themselves a line of conduct that finds no parallel in any other busi- 
ness transaction. That they would accumulate in their treasury and 
have ready an idle capital of $175,000,000 in 1898 to liquidate this in- 
Jebtedness, no one, I say, expects. In looking to the means of meet- 
ner this indebtedness every one turns to a sinking fund. The Goy- 
a nment directors of the Union Pacific Railroad have called the atten- 
4 of the Government to the propriety and the necessity of such a 
fund. In the very last report they say : 





If no definite plan for a permanent and final adjustment of the relations exist 
between the Government and company, relative to the full reimbursement of 
+h. former on account of the subsidy bonds issued to the latter, be adopted, then 
‘ Government directors would respectfully suggest that Congress be recom 
' ended to pass an act authorizing the Secretary of the Treasury to receive from 
t ompany, from time to time, suc h sumsas it may elect to pay into his hands, for 
t iblishment of a sinking fund for the extinguishment of the vility of the 


uny to the Government on account of said bonds. It is believed that the com 





ld at once, upon the determination of the 5 per cent. suit, avail itself of 
such a provision of law and commence payments under it for the purpose named. 
Such a plan would be a great improvement on the present want of one, and would 

pref jle to the establishment of a voluntary sinking fund, with its funds re 


n the hands of the company and subject to its control. 


Che Union Pacific Railroad Company itself, at its very last meet- 
_on the 6th day of March, passed this resolution : 


hk 1. That the stockholders acknowledge the necessity for a sinking fund 
) provide for the final payment of the Government debt, and the delay in provid 
ne one has occurred from their belief that some proposition would come from the 
Government which they could accept and from a preference that the funds should 
| by Government, as more satisfactory to both parties to the contract; that 
company is willing to anticipate the debt upon any basis or plan submitted 

| not be a burden upon its present and a mena to its future 








prosperity 


I do not know what action has been taken by the Central Pacific 
Railroad Company or what is its disposition in reference to this 
matter. This action of the Government directors of the Union Pa- 
cifie and of the Union Pacitic itself is in perfect unison and harmony 

ith the object and purpose professed, and I have no doubt sincerely, 
n both of the methods proposed here. Therefore it is proper for us 
to consider what is the best method of establishing a sinking fund, 

nd it is to that what little I desire to say this morning shall be ad- 
dressed, leaving for others the discussion of the question what is the 


absolute and unqualified power of the Government over the subject- | 


iatter. With the companies ready to co-operate with the Govern- 
ment in the establishment of a sinking fund to be kept by the Goy- 
ernment itself and with the Goverment impressed with the necessity 
of such a sinking fund, it does seem to me strange if it be not within 
the power of this Congress and these companies in co-operation so 
to adjust the questions and the basis and the terms of a sinking fund 
as to accomplish the end sought by the Government: the protection 
of the creditors of these companies upon terms least burdensome to 
the corporations themselves and most conducive to that prosperity 
and development of the country through which they run, which was 
one of the controlling purposes and objects of the original grant itself. 

Now, sir, what are the elements that constitute a true and proper 
sinking fund? Evidently, as all will admit, first and above all is 
security to that fund. It is of no practical use, it is a broken reed 
upon which to lean, if it do not contain within itself the element of 
absolute seeurity. To obtain absolute security is the first thing to 
he sought after in legislation here upon that point. Any legislation 
which fails of obtaining absolute security to this sinking fund fails 
in accomplishing the great end for which we should endeavor to 
legislate in this matter. We legisla} not for to-day; we legislate 
for 1598. We cannot tell what may be the influences or what may 
be the conflicting and antagonistic elements which shall be encoun- 
tered between this and 1898. We must provide for every possible 
contingency that human foresight can discover, or else we fail in the 
attainment of the object these bills profess to search for. Let me 
say that first of all no sinking fund has the element of security in it 


which is left under the control of the debtor. It is in essence no 


sinking fund which is left under the control of the debtor, subject to | 


his will, his present gain, his present ideas of what is for his inter- 
est. It is equivalent to leaving the whole matter where it was before, 
subject only to his sense of propriety and the obligation of his con- 
tract with the creditor, if you leave your sinking fund under his 
control, 

Equally so, Mr. President, if you leave your sinking fund under the 
control of the creditor alone. The sinking fund is the property of 
the debtor. It is his property, to be set aside for a purpose superior 
to present obligations. To put it into the hands of the creditor isto 
put it under his dominion and control, and actually to make it a 
present payment. There is no difference in essence, no difference in 
lact, between present payment and putting the property of the debtor 
under the absolute control of the creditor. Absolute control on his 
part implies the power to make such appropriation of it as he pleases. 
Absolute control on his part is to put in his power anticipation of 
payment; and not only is that in contravention of the obligation 
itself and of the faith which exists between debtor and creditor and 
the terms of the relation between them established by themselves, 
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but it makes war upon the very first principle upon which a sinking 


fund is to be founded, namely, security that that fund shall be in 
1598 present, untouched, unimpaired, ready for that application for 
which it is founded, and for no other. 


Then, if it is not to be put under the control of the debtor as being 
useless and idle and leaving the creditor with no possible additional 
security, and if it cannot be put under the absolute control of the ered- 
itor without violating the very terms of the contract for which pro- 
vision is to be made in the future, it must be put either out of the con- 
trol of both parties or under some joint arrangement or assignmext of 
the sinking fund, so that neither can exercise control over it without 
the assent of the other. It is upon this principle that all sinking 
funds which have proved a success and not a snare have been estab- 
lished. The history of the philosophy of sinking funds lies in these 
two elements: absolute security against the debtor or the creditor 
alone and certainty that the accretions to the fund shall exceed the 
yearly accumulations of interest. Those two elements established in 
a sinking fund-make it absolutely certain that the debt will be ecan- 
celed. They do not make it absolutely certain that it will be canceled 
at one time or another, but those two elements of themselves make it 
absolutely certain that in due time the debt will be canceled. How 
those two elements shall be secured in a sinking fund for the pay- 


ment of the debts of these railroad companies is a question to which 


the Senate ought to address itself, and I have no doubt supposes it is 
addressing itself. It is to that end that my vote shall be governed, 
and to that measure which shall best accomplish that end I propose 
to give my support. 

In order to make the security most certain the present burden of a 
sinking fund must be most light. Just in proportion as you increase 
the present burden of a sinking fund, just in that proportion do you 
lessen the security of the fund. We can learn wisdom from the sink- 
ing fund which the United States established for the ultimate pay- 


ment of the national debt itself. That was established when the 
debt was only a litt 


, tle over $150,000,000, upon a plan measured by the 
amount of that debt; yet the debt itself to which the terms of the 
sinking fund were applied went on increasing to such an enormous 
extent as to make the yearly accretions to the sinking fund, coming 
in the shape of additional burdens upon the people, continually in 
creasing until, if the sinking fund continue unimpaired, it will extin 
guish the whole of this great enormous public debt in a little over 
thirty years from the time it was contracted. No 
that time that the burdens of the 


{ 


man dreamed at 
sinking fund, the aceretions to it, 
And what has been the effect? Already 
we hear note of warning of attacks upon the integrity of the sink 
ing fund itself. Bills in both Houses of Congress have been intro 
duced for the purpose of abolishing that sinking fund ; and to-day, if 


were of such an amount. 


| it were simply a fund of so many dollars and cents, actual funds of 








the United States, lying in the Treasury awaiting the final appropria- 
tion for the payment of the public debt of the United States, Ll hardly 
think any Senator would be bold enough to say that it would stand 
intact five years. Looking at the dangers coming to that sinking 
fund from the temptation to impair it—a fund of hundreds of mill 
ions of dollars accumulating so rapidly every year in the Treasury 
Congress wisely, in 1570, extinguished the whole of that accumuia- 
tion of wealth in the sinking fund and turned it all into the Treasury, 
canceled all the bonds held by it, and now so much of that sinking 
fund is safe. What it may be in the future, growing out of this 
very element of excessive accumulation, the discontents that it stimu- 
lates and aggravates, the desire to relieve the people from it that is 
growing every year and imperiling the fund itself, may have a les- 
son in it which we ought to heed in establishing this sinking fund, 
which is to run twenty years at least from this time. While the 
accumulations to this fund should be enough to secure ultimate liqui 
dation, they should not be so much as to stimulate discontent and a 
disposition in any quarter to attack with hostile legislation a fund 
designed, like this, to be ke pt at least twenty years, for the purpose 
of the special liquidation of a particular indebtedness of and to the 
United States. 

Let us, in view of these principles, upon which I conceive every- 
body will agree that a sinking fand ought to be based, in order to 
make it secure and certain, turn to the propositions of these two bills 
and see whether they meet these ends, and, so far as we can see, an- 
swer these two requirements. First, the Judiciary Committee pro- 
pose to gather into a sinking fund enough to liquidate the first and 
second mortgage bondsin about twenty years—$175,000,000 in twenty 
years. With the exception of the sinking fund to which I have 
alluded, which got its vast accretions without deliberate intention on 
the part of the Government, there is no sinking fund that I have ever 
read of that gathered into itself the vast amount of $175,000,000 in 
the brief period of twenty years; and whence is if to come? It is, 
every dollar of it, to be gathered off the traflic upon these roads. It 
is, every dollar of it, to be charged to those who use these roads as 
passengers and as freighters. This burden is proper enough to be 
borne if properly distributed, if so adjusted as not to be made un- 


reasonable and excessive, and yet to be made certain. It is proposed 


by the Judiciary Committee bill to gather up the whole of $175,000,000 
otf the traftic over these roads in the short period of twenty years. 
That, sir, of itself is an element of insecurity. It is to be gathered 
substantially off the local traflic of these roads, for within five or six 
years there are to be two other roads competing with these for the 
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transcontinental freighting and passenger business which is to be 
done for all the time covered by this sinking fund. 

‘Therefore, up to a certain limit it w ill be impossible for these roads 
to do transcontinental business and charge upon it an excessive bur- 
den to meet the obligation of this sinking fund. It must be charged, 
then, largely in the end upon the local traflie upon these roads; but 
whether charged upon the local or the through business of these roads 
it is a burden upon the people in the end. 

I do not use this argument for the purpose of saying that the bur- 
den ought not to be imposed at all, but for the purpose of saying that 
care should be taken, that it should not be excessive, just as men now 
argue against provision for the yearly accretions to the sinking fund 
of the nation. It is better to extend it over a greater length of time, 
they say. We have paid, they say, our full share of the burden of 
the public debt, and it is better to extend it over a longer period of 
time and distribute upon those who come after us some of these bur- 
cle ns. 

I submit that no sooner will it be enacted that these companies must 
gather from off their business enough money every year to amount to 
$175,000,000 in twenty years from this time than you will begin to hear 


the mutterings of discontent in every part of the country that shall | 


do business upon these roads. The whole cheap-transportation senti- 
ment of the country, which has been so strong, and for aught I know 
is as strong now as ever, will be invoked against the terms of such an 
exactive sinking fundasthis. Therefore,] submit that, in the interest 
of security and permanency to this sinking fund, without impairing 
the ultimate certainty of it, it is better that its exactions should be 
less and the time for its consummation be postponed for a few years, 
thereby not only lightening its burdens but rendering the fund itself 
more secure from a disposition to pervert it or to impair it or to re- 
peal it. 

The character of the sinking fund, the exactions of the sinking 
fund, are not all. What is the inevitable effect upon the roads them- 
selves? I have not expressed thus far a doubt of the power to im- 
pose any obligation that Congress in its wisdom may see fit to impose. 
I am not here as the advocate of any of these roads or a defender of 
its past or a eulogizer of its future. I know none of the parties in- 
terested in either of them. I was in Congress when they started in 
Iné2 and in 1864. I have watched as a legislator all that has been 
done. Iam of the opinior that the accomplishment of the building 
of these roads in the time of war was one of the grandest of all the 
achievements of that war, whether you look at the grand character 
of the undertaking or the results obtained through it. Whatever 
was done that deserves criticism or condemnation in the manner of 
carrying out the powers granted by Congress, I have nothing to do 
with to-day. Here is a great transcontinental line to live by the side 
of two other equally grand transcontinental lines, and it cannot be 
treated wisely in any other way than by the establishment of a sinking 
fund that shall be absolutely secure and certain of the ultimate result, 
and yet so distributed in its burdens that it will not cripple this line 
by the side of competing roads nor exact unnecessary and unreason- 
able burdens from those who must patronize and use these roads. 
Otherwise the roads, as the Senator from California [Mr. SARGENT] 
has said, and in the very nature of things, must be abandoned to the 
mortgagees or so run that they will cease to fulfill the purposes for 
which these laws were passed and this money taken from the Treas- 
ury of the United States for the accomplishment of the great work. 
Yet with this enactment that $175,000,000 at least shall be gathered 
by these roads off the traftic on them in twenty years, this bill goes 
further and for the security of this exaction mortgages every particle 
of property that these railroads now or hereafter may possess, not 
only for the fulfillment of the yearly exactions of this bill but for 
the ultimate payment of this debt in 1892. Let me read. The ninth 
section of the bill is in these words: 

Phat all sums due to the United States from any of said companies respectively, 
whether payable presently or not— 


That includes not only the yearly exactions but includes the ulti- 


mate payment in 1898 of all the bonds of these roads. All the sums 


due to the United States, “ whether payable presently or not” — 


and all sums required to be paid to the United States or into the Treasury, or into 
said sinking fuml under this act, or under the acts hereinbefore referred to, or other- 


wise, are hereby declared to be a lien- 


Phat is, a mortgage 


upon all the property, estate, rights, and franchises of every description granted 
or conveyed by the United States to any of said companies, respectively or jointly, 


and also 


And this is what I particularly desire to call the attention of the 


Senate to 


and also upon all the estate and property, real, personal, and mixed, assets, and 
income of the said several railroad companies respectively, from whatever source 
derived, subject to any lawfully prior and paramount mortgage, lien, or claim 
thereon 


Lherefore, sir, though the roads pay punctually and faithfully every 
dollar exacted by this bill year by year into the Treasury of the 
United States, still every dollar of the assets and of the income of each 


company is pledged, and must, or this act will be violated, be kept 


till the end. Not a dollar of dividend can be paid, though every 
obligation of this bill shall have been fulfilled to the letter year by 
year. Every dollar of income from these roads, if it is in the power 
of Congress to put a mortgage on another man’s property without 
his will, is pledged and must be kept, and this law is violated if it be 


| possession of such of the property as was then in the possession of ¢} 


ee 


cscs IC 


not kept, till the end. Who is to ran the roads? Who is to maip. 
tain them? Whose capital is to remain in these roads for twen : 
years idle and unremunerated? Certainly I do not exaggerate the 
meaning of the words of this bill, if 1 know what they are. The Jay 
before this bill provided that all the property received from 4) 
United States, but none other, should be under mortgage for the {,) 
fillment of the companies’ obligations, and then authorized the Se, 
retary of the Treasury, only in case of default, to enter upon and tal. 





companies, leaving them to dispose of the land, leaving them t 


to dis 


| pose of any other property that they might acquire, as they saw {it 
| But this not only puts a mortgage for twenty years upon all property 
| derived from the United States in the language of the old law 


, and 
not only upon all property, in the ordinary sense of the term, acquired 
from whatever source, but upon all income by name, however derive 
If I know what may be the force of a lien or mortgage, it sets it apart. 
renders it utterly impossible for either company, though it has fy! 
filled every other provision, every exaction of this bill, to make q 
penny dividend ; it cannot sell anengine; it cannot part with a foot 
of land. Whatever it may acquire hereafter is stamped, if it 1 
in the power of Congress to stamp it, although the highest courts 


| of many of the States have declared it to be an impossibility fo; 


creditor and debtor together to put the stamp of a mortgage upon 
after-acquired property. The language of this bill and the power 
asserted in this bill go to the length, not only of covering every do}- 
lar of property now held, but all the companies’ income. 

With all these elements, the nature, effect, and tendency of which 
are to breed dissatisfaction and discontent with the sinking fund thus 
established, the Judiciary Committee by their bill, as if to mock cer- 
tainty and security, as if to hold it up as a thing least to be sought 
after, and as if to make it certain as an invitation in every contin 
gency that may hereafter arise to every spirit of gain or of hostility 


| to this purpose, not only base their sinking fund upon the theory 


(with which I am not quarreling at this moment) that Congress has 
the absolute control over it, can create it and can unmake it at its 
pleasure, but lest anybody might infer the possibility that the sink- 
ing fund stood upon some more secure basis than that, they expressly 
provide in the bill that any future Congress may at its will turn it 
over, pervert it, repeal it, amend it, abolish it, appropriate its mone 

to any other purpose they please. 

Of course these do not seem to be very weighty objections in th 
mind of the Judiciary Committee, and they may not have any weight 
in the mind of any other Senator; but, sincerely desiring myself to 
accomplish the end sought by these bills and to be sure that it has 
been accomplished, I have found no other way that satistied my mind 
so well as to vote asinking fund, out of the control of either the debt: 
or the creditor alone, to make the accretions to it such as to be sur 
and certain that those accretions shall every year exceed the accum 
ulations of interest and yet so moderate while keeping them certa 
that their burden shall not create discontent and dissatisfaction aud 
that their exactions shall not tempt and provoke opposition and effort 
for relief from the sinking fund itself. And yet, sir, I find that t! 
chief merit of this bill is—what? I hear Senators argue that tl: 
would rather give it up and lose the whole debt than to lose the very 


| element of insecurity. I hear Senators say that rather than fix tlis 


sinking fund so that it shall be beyond the reach of a majority he: 
after it were better for the Government to lose the entire debt. | 
have to ask Senators if really there is, in the idea that the Gover 
ment of the United States can make a contract that shall bind it 
anything so alarming to the liberties of this nation that it were wort 
while to give up so much rather than concede it? Isit, after all, t! 
fact that no Congress can bind its successor, as I understood the Ser 
ator who reported this bill to say in the course of the debate, that no 
Congress can bind itssuccessor ; that it is notin the power of Congress 
to do so; that it is worth while to hold up to the people of the United 
States the fact that there is no force in the spirit of the express, ))0s 
tive inhibition in the Constitution of the United States against vioia! 
ing contracts, because it doesnotspecifically apply to Congress? HH 
Senators quite considered how far this carries them ; how little i! 
within our power to maintain the Government for an hour if % 
abandon the idea that it can make a contract that shall be invioiat 
in the future, that must be adhered to, if you adhere to good fait! 
honor? But Senators think that rather than admit—I do not sa) 

at this time—the principle that the Government shall be able to bu! 
itself and bind future Congresses so that they cannot in honor 

in good faith violate that contract, they would give up this \ 
thing! I submit that it is within the power of Congress to fx | 
sinking fund upon a basis that will abide, which will abide, | 
whatever may. be the contingencies of the future ; which will a 

in the forum of the Supreme Court of the United States, where 
tracts are enforced ; and I think it is our duty to so base if tha! 
will stand. 

The Judiciary Committee, in arguing in support of their meas 
and in support of the idea that the best element of it is the fact ts 
it keeps the control of the matter in the majority of Congress, hat 
sought to meet every suggestion that possibly the majority might b 
hostile to the bill itself and to the fund itself with ridicule and W id 
denunciation. The Senator from Michigan [Mr. CHRISTIANCY ] we 
eloquent in what he described and what he wished us to understan 
to be the confidence necessarily to be reposed in the majorities” 
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Congress, that everything under the Constitution rested upon ma- 
jorities, and the presumption was that majorities acted justly and | 
pre perly. And when the Senator from Ohio on my right { Mr. Mart- | 
rHEws] spoke of the danger of trusting individual rights to the 
caprice of the majority he turned in astonishment toward the Senator | 
from Ohio and said that the Senator from Ohio had used the word 
“eaprice” in a sense exceedingly offensive to any idea which the Sen- | 
ator from Michigan entertained of the actual tendencies of the ma- 
iorities in Congress, and said that he might as well call majorities in 
Congress lunatics as to speak of any danger that might exist to the | 
ri rhts of individuals in the majorities in Congress. I should have 
heen exceedingly impressed with the eloquence and force of the argu- 
ment of the Senator from Michigan had he not been equally forcible 
and eloquent in denouncing the course of those same majorities in the 
past when he called attention to the fact that the majorities in the 
past had pursued a course which astonished the nation; and he even 
went so far as to hint at the fact that in 1864 Congress had been 
induced by bribery to the course which it had pursued. Sir, he broke 
entirely with me the whole force of any confidence which he might 
otherwise have inspired on my part in the action of future majorities 
by expressing his indignation at the course of majorities in the past. 

Mr. EDMUNDS. May I ask the Senator from Massachusetts, who 
has been commenting on the ninth section of the bill reported from 
the Committee on the Judiciary as raising difficulties and doubts, and 
so on, to persons interested in these companies, to explain to the Sen- 
ate the substantial difference between the ninth section of the bill 
reported from the Committee on the Judiciary and the fifth section | 
of the act of 1862, which declares as to the money advanced by the 
United States that the very fact of its advance “‘ shall ipso facto con- 
stitute a first mortgage on the whole line of the railroad and telegraph, 
together with the rolling-stock, fixtures, and property of every kind 
and deseription ” of the companies ? 

Now the Senator says that this ninth section declares that the right 
of the United States to its debt as well as the sinking fund shall con- 
stitute a lien on all the property of the companies and on their income, 
which he seems to lay stress upon. The Senator of course can see 
that in respect of this sinking fund itself, the duty to pay into that 
is not provided for by the act of 1862, because the act of 1862 does 
not create the sinking fund, and therefore of course it is necessary, if 
you mean to be in earnest about this business, to say that this debt 
to the sinking fund of so much a year not to exceed 25 per cent. of 
the net earnings shall constitute a lien. But in respect of the other 
part of the debt to the United States, what is the difference between 
the ninth section of this bill and the fifth section of the act of 1862 
which says that the money advanced by the United States shall con- 
stitute a first mortgage—now a second mortgage by the act of 1:64— 
upon all the ‘property of every kind and description” of the com- 
panies? Is not the income of a company, that is its tolls, a part of 
its property; and is it not therefore merely re-enacting the fitth sec- 
tion of the act of 1862 with the addition that this duty to pay into 
the sinking fund shall be also a lien, bringing it all together ? 

Mr. DAWES. I will answer the Senator if he will tirst tell me 
what is meant by the next line after where he stopped : “ and in con- 
sideration of which said bonds may be issued.” 

Mr. EDMUNDS. The next line where? 

Mr. DAWES. Yon stopped at the word “ description.” 

Mr. EDMUNDS. ‘“ And in consideration of which said bonds may 
be issued.” Now before the Senator answers my question he wishes 
me to answer him one. Is that it? 

Mr. DAWES. IL ask the Senator what is his understanding of the 
meaning of this line? 

Mr. EDMUNDS. After the Senator shall have explained to me, in 
answer to my question, I will try to explain to him. 

Mr. DAWES. We will not stand upon the order. I understand 
the difference between the act of 1862 and the bill to be just this: 
that the act of 1862 proposed to make a mortgage upon everything 
that was obtained from the United States, and I infer it from these 
particular words : 








Shall ipso facto constitute a first mortgage on the whole line of the railroad and 
telegraph, together with the rolling-stock, fixtures, and property of every kind and 
description, and in consideration of which said bonds may be issued. 

Whatever the United States grant in consideration of the issue of 
the bonds is subject to the mortgage. 

Mr. EDMUNDS. That, as the Senator states it, “in consideration.” 

Mr. DAWES. Will the Senator tell me what is the meaning of 
this line? He asked me the difference. The difference I think is— 
and | infer it from those lines I have read, which are very blind and 
hardly intelligible—that in 1862 Congress never undertook to put a 
ortgage on anything except that which they granted to the rail- 
roads and furnished them the capital to purchase. That is the form 
> ae undertook to express that idea in the line which I 

lave read, 

Mr.EDMUNDS. Supposing that to be so—and I do not say whether 
it 1s or not—what was it that the United States granted to the com- 
pany? Was not one of the things that it granted to this company 
the power to take tolls, to gather in money for traffic? That was 
one of the franchises of the company. That even the Senator from 
Georgia, with his entirely novel views about the law, concedes to be 
Within the power of Congress to regulate and repeal under the 
reserved power. What is this franchise, then? One essential part of 








a franchise—it is not all of it, but the most valuable part of a frap- 


| chise except that of taking private property—is the right of taking 


tolls from the publie for doing a public business. The tolls, there- 
fore, the right to take tolls, the money got from tolls, came from the 
authority of the privilege granted by Congress to these companies to 


| build their railroad and to operate with the public and receive from 


the public an income for doing it. They are the tolls. Now the stat- 
ute says that every kind and description of the property of the com- 
panies shall be the subject of this first lien of the United States, now 
by the act of 1564 the second lien. Now the Senator reads “and in 


| consideration of which said bonds may be issued,” and he says that 


is very blind. I do not think it is blind at all. That is to say, there 
is authority to the Secretary of the Treasury from time to time to 
issue the bonds of the United States in consideration of the fact which 
the law declares that every particle of the property of these com- 
panies, real and personal, franchises, everything that is property, tolls, 
and everything else, are the security, and that being so, the Secretary 
of the Treasury in consideration of that may issue these bonds. ; 

It does not require a vast amount of scholastic education, as it ap- 
pears to me, to understand that simple proposition. These bonds 
may be issued in consideration of what has been previously stated, 
and that is that everything that the companies may obtain in the 
nature of property is made subject to the duty that the law of cor- 
porations everywhere without it would make the duty of the corpo- 
ration to devote to the payment of its debts. That is all there is 
to it. 

My honorable friend, who is familiar with that excellent book in 
New England, Angell & Ames on Corporations, and that excellent 
English book, Kyd on Corporations, must know that according to 
those authorities and by the decisions of courts without a difference 
anywhere, every particle of the property of a corporation, whether it 
is in money, or in tolls, or in rights, or franchises, or whatever it may 
be, is a trust fund first devoted to the duty of paying its debts, after 
that to the duty of dividing it among the persons who have engaged 
in the operation. 

Mr. DAWES. That is quite a different subject. 

Mr. EDMUNDS. I do not think so. It is quite the same subject. 

Mr. DAWES. I admit that the franchise was mortgaged. 

Mr. EDMUNDS. Well, what was the franchise? 

Mr. DAWES. Mortgaging the franchise does not mortgage what 
can be made out of the franchise. The franchise is held by the mort- 
gageor for his use until default, and what he can make out of the 
franchise until default is his unless the terms of the mortgage cover 
not only the franchise but the income and use of it. I mortgage my 
farm to the Senator from Vermont and unless | expressly mortgage 
the income of that farm its income he cannot exact from me. 

Mr. MITCHELL. I suggest to my friend from Massachusetts that 
the very act that authorizes the mortgage of the franchise does spe- 
cially mortgage a special amount of the income, 5 per cent. and no 
more, 

Mr. DAWES. Mr. President, it is perfectly plain, that without ex 
press words in the mortgage that the income of this road is also 
pledged to the fulfillment of the obligation in 1898, you cannot hold 
it and recover it out of the hands of a stockholder when paid in the 
form of dividends; and the Senator from Vermont knew that when 
he used the word “income” in this bill. He knew he had added 
something, and he knew that when he added “ from whatever source 
derived” he had added something. He knew that he had made a 
broader mortgage because he had used broader terms. ‘There is 
nothing in the terms of the statute of 1862 that can be construed by 
any fair interpretation to embrace any after-acquired property any 
more than income, and the Senator from Vermont does injustice to 
himself when he says that all these additional words are words of no 
effect, put in here without any occasion for their insertion. 

Mr. EDMUNDS. Lhave not said anything of the kind, Mr. Presi- 
dent. Tho Senator will excuse me. The Senator says that the act 
of 1862 is only a mortgage upon existing property at the date of the 
passage of the act. Now, at the date of the passage of the act, I take 
it that the existing property of the Union Vacilic Company was nil. 
It had not even the land grant until it accepted it. It had not any 
railroad line. It had not the iron or the ties or the embankments or 
the cuts or the bridges or the grading. 

Mr. DAWES. If I said “the passage of the act,” the Senator must 
have understood me to mean when the act went into effect. 

Mr. EDMUNDS. Very well; that is what I mean by the passage of 
the act, when it went into effect, of course. Very well. When it went 
into effect the company had not any track; it had not any cuts; it 
had not any bridges; it had not any cars or engines or anything what- 
ever; and yet the statute says that this shall be a mortgage upon 
every description of the property of the company; and the Senator 
says that after-acquired property is not the subject of such a mort- 
gage. I beg most respectfully to differ from the Senator. The plain 
import of this section is that everything that the company may have 
at any time, that it gets under the authority of the act that creates 
it, or in respect of the Central Pacific that authorizes it being an 


existing corporation of a State to go into the Territories of the United 
States and build a railroad, shall be the subject of this lien; and if 
the Senator says that after-acquired property does not fall within 


that section and is not therefore a security, he says in effect that there 
is no security at all. That will not do. The law about after-ac- 
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quired property, which has been settled over and over again in every 
court that has considered it, has been that where a railroad mortgage 
made to private citizens, to private persons, whoad vanced their money, 
in its terms went beyond the track and the line and the right to run 
the line, as distinguished from the tolls, and said that it should bea 
mortgage upon all the property of the railroad company of every 
description, it was a mortgage upon after-acquired property ; that it 
spoke all the time ; and that when one engine was worn out by the 
company and another one built, the new engine was just as much the 
subject of the mortgage as the old one. 

And let me suggest to my friend also that courts of equity every- 
where according to my information—I may be mistaken; 1 do not 
pretend to be so versed in the law as he is—have held that the income, 

i railway company is just as much in a court of equity 

a mortgage and is just as much to be devoted to the 
payment of its debts as its real estate. The only question would be 
in any of those cases whether that income was to be applied to the 
first mortgage or the second or to the general creditors, and in what 
order’ but that every creditor according to his right and according 
to his priority had upon the general principles of the law of corpora- 
tions a lien upon every item of property oi the company, whatever 
you call it, never has been denied that I know of. 

Mr. DAWES. Mr. President, I am aware that courts have decided 
that the income of a corporation can be mortgaged, and I think it 
was because the Senator knew that that he cone Inde d he would mort- 
gage it. He had notdone it up to that time; the Legislature had not 
done it; the Senator was disposed to do it and he put it in the bill. 

The Senator says that when the act of en took effect the company 
had not any land, they had not any property, they had not any roll- 
Does not the Senator unde ined ‘that the act took effect 
by sections; that they built a section of the road, and then had prop- 
erty, then had land, then had bonds, in consideration of the receiving 
of which and of property from the United States a lien was ipso facto 
fastened upon all the property which they themselves received, qual- 
ified, however, by this statement in the same section: 

And on the refusal or failure of the said company to redeem said bonds, or any 
part of them, when required so to do by the Secretary of the Treasury, in accord 
ance with the provisions of this act, the said road, with all the rights, functions, 

ties, and appurtenances thereunto belonging, and also all lands granted to 

ompany by the United States, which, at the time of said default, shall 

remain in the ownership of the said company, may be taken possession of by the 
Secretary of the Treasury for the use and benetit of the United States? 

Making the exception lost sight of in the bill before the Senate, 
extinguished by the bill before the Senate, that the property, after 
all, to be taken possession of for default of the company was the 
property undisposed of by the company, so far as its lands were con- 
cerned, at the time the default should occur. Now, sir, all of that 
property is by this bill put under a lien that cannot be lifted for 
twenty years. Every acre of its lands as well as every dollar of its 
income is put under a lien that fastens and holds it for twenty years; 
and the bill in another section provides further for making it a peni- 
tentiary offense in any director, officer, or stockholder who shall vote 
a dividend in violation of this act, and every dividend received by a 
stockholder in violation of this act may be recovered back in an 
action 

When I was interrupted I was calling attention to the perfect satis- 
faction which seemed to have taken possession of the minds of the 
Judiciary Committee, if they could impress upon the country that 
they had established a sinking fund that has no sec urity against the 
future action of Congress. They have not only taken pains to base 
it upon the theory that it is impossible to make it so that any future 
Congress cannot undo it, but they have invited interference with it 
by express invitation in the act itself; and the Senator from Michi- 
gan has gone on eloquently to assert the perfect confidence he had in 
future m: ijorities while condemning in denunciatory language the 
conduct of majorities in the past. The Senator from Ohio, who re- 
ported the bill, said that it was a perfect answer to this suggestion, 
that nobody in the interest of the people for the two or three years 
this bill had been before Congress, had ever shown himself here to 
lobby in fawor of such a measure, while the lobbies and corridors of 
this end and the other of the Capitol were crowded with those who 
were exercising or attempting to exercise undue and in iproper and 
corrupt influence against this measure; and the Senator from Ver- 
mont, rising still higherin the argument, declared thatthe only danger 
that could possibly arise, that could possibly in pe rilthis sinking fund, 
was the corrupt influence of these roads themselves, and their friends 
and the holders of their securities, and he went so far as to say that 
he had ascertained just what they had expended by the line and para- 
graph and column in the newspapers in influencing public sentiment 
against this bill, and said that the time would come when Congress 
would investigate it. 

I go heartily with him in all that work. I have seen as much of it 
as the Senator; I denounce it as freely as the Senator; I will inves- 
tigate it as long as the Senator; but I tell the Senator that the danger 
is not allon one side. The Senator has seen no other influence. Can- 
not the Senator see that those in the interest of competing railroads 
may derive an advantage by securing such burdens to rest upon the 
trailic on this road that it will be utterly impossible to compete with 
transcontinental roads that have no such burden, and the greater the 
burden the surer the success in competition against this road?) The 
Senator can see and feel no influencé around these corridors and upon 
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these halls that has a tendency to stimulate legislation o~ shall 
increase and make more grievous the burdens laid upon the 
over this road for the advant: uge of competing roads! Sir, the 
cence and confidence of the Senators that compose the Judi iary 
Committee who see no danger upon one side is equaled only by 
of the ancient character in the fable who kept her blind side turned 
toward the sea ever and looked out for danger only upon the land. 
The fable tells us that nevertheless she fell, and I say to the Sen 


raihe 


inno- 


} 
thi il 


ha 8 


that, although now the public sentiment is such toward these roads 
that there may not be in this hour any danger except on the side of 


the land, yet in the disguises and devices and plans and schemes of 


the future neither they nor any one else can be quite sure that 
this very blind side itself may not be the very approach that 
prove fatal to this whole scheme. 

Sir, in attempting to establish this fund and to justify this legi 
tion, the Senator from North Carolina [ Mr. MERRIMON ] brought forth 
an argument of another kind. He presented for the consideration of 
the Senate as a reason justifying severe measures toward these 1 
the fact that those who contracted with the companies to build they 
had cheated the roads themselves, and he paraded here in supp 
that argument the enormous profits made out of the roads themse}y 
by those who contracted with the companies to build them. Pr 
cisely the same argument and for the same purpose was used | 
another debate. You will find in a speech delivered by the Senat 
from Kentucky [Mr. BECK] on the 12th of January a table show 
the enormous protits made out of the Government of the United Sta 
by those who dealt with the United States in the beginning in t 
purchase of her bonds. I do not know how accurate the table Is: 
think I have seen it in at least thirty speeches this winter. It 
its origin five or six years ago, and it is always used with precis: 
the same aid to argument. The position, as 1 understood it, of th 
Senator from North Carolina was that those who contracted wit 
these railroads had made enormous profits out of them, and that lent 
some sort of support to measures that otherwise would not be en 
tirely justifiable. The table to which I allude shows that those men 
made the enormous profit of $1,012,500,000 out of the United States 
in the purchase of the bonds of the United States; and upon th 
same parity of reasoning some support to a particular treatment by 
the United States of those bonds is derived from the fact that thos: 
men are alleged to have made an enormous profit out of them. So] 
understood the argument of the Senator from North Carolina to li 
that the men who built these roads for the roads themselves, no mat 
ter by what sort of unjustifiable machinery it was done, had mad 
thereby enormous profits out of the roads, and we could well treat 
the roads in the light of that fact. 

Mr. MERRIMON. I do not suppose the honorable Senator from 
Massachusetts desires to place me or anything I said in a false light 
What I said was this, and I think it was legitimate, that it was prope: 
that we should inquire into the history, the practices, and the spirit 
of these corporations in order to enable us to determine what meas- 
ures we ought to take for the protection of the Government; and it 
was in that view that I referred to their history and their practices 
and to the spirit manifested by them. As I understand, the principal 


re 


| stockholders in the Central Pacific Railroad Company, particularly 


at the time the frauds were pepetrated on the Government, are 

same stockholders now, and that in very large measure the stockhold 
ers in the Union Pacific are the same. But whether that be so or not, 
I maintain that it was fair, legitimate, and proper that the Senate 
should inguire into the history, the practices, and the spirit of these 
corporations in order to determine what legislation is necessary for the 
protection of the Government. If we find that they perpetrated frauds 
on the Government; if we find that they have been obstinate and are 


so now, that they are insolent in their demands, then surely that is 
an argument which addresses itself to us in favor of measures that are 


vigorous and strong and decisive; and it was in that view that I re- 
ferred to their history. I did not desire to do them an injustice. I 
am very sure I did not. I would not depriv e them of one dollar of 
their property to-day. 


that Congress owes it to the Government and to the people of th 
Union to provide a measure by which they can be protected. 
Mr. DAWES. I do not understand the explanation of the Senat 


derstood the purpose of the Senator to be, as he states it, 8 
that these who built the roads for the corporation had made « 


Mr. MERRIMON. No, sir; I do not care what they made, if the) 


nothing with me, 
Mr. DAWES 

character is if left to the changing sentiment of the majority, | 

which I have already alluded, I want to call the attention of tt 


views three times. The first report from the Judiciary Comm 





concluded in these words: 


Your committee were not called upon to criticise the wisdom of these acts 
| Congress, but to answer as to their true construction; and, in discharging thi 
| duty, the committee is obliged to report the law as it is, without res gard to what 


But in the exercise of the power rese rve d to 
| Congress, and which is in Congress even without reservation, I do say 


from North Carolina to militate against anything I have said. | un- 


inous profits, and had done it fraudulently, out of the pauper ations. 
made it legitimately they are entitled to be protected. That weighs 
To show how utterly unsafe a sinking fund of tus 
Senate to anothe r fact. The Committee on the Judiciary thems lve S, 
since this matter came under their consideration, have changed theul 


upon the subject of the relations of the Government to these roads 
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ight desire it to be. It is proper, however, to suggest that the company is 
bound to keep its road in repair and in use ; and any failur 





of the company 
reapect would authorize the Government to take possession of the road 
isal of the company to perform the services for the Government provided 
sixth section, or to appropriate 5 per cent. of its net proceeds, would 
horize the Government to take possession. But while the company shall 
to comply with these requireme the Government, if it has not all the 
lesire, has all it ever stipulated for, and has no right to « 


vy of the bo 
















ds, if the comps 


























, 1y failto pay principal and i 
‘ take possession of the road, which the company, in the meat 
pin use ana repa 
Mr. EDMUNDS. Will the Senator be good enough to tell us in 
to what resolution of the Senate that report was made; 
! 1s not a resolution directing the Committee on the Judi- 
to report the existing state of the law without any reference 
iy power of Congress to change it? 
Mr. DAWES. Very likely it was. 
Mr. EDMUNDS. ‘Very likely;” but you had better it 
Mr. DAWES. I state it so far as I am able to stat from tl 
Committee on the Judiciary, who were authorized by resolution of the Se 
ven yer 9, 1°70, to inquire and report whether the ipanies 
received aid in bonds of the United States are lawf to rei 
United States for interest doa such bonds befor of the 
the f, and, 1f so, What k tion, 1f any, is nece 
i d by resolution of I 1 16, 1871, w it 
to the right of t Treasury Department to retain ; 
es rel red fort United States by the Union Pac 
to apply on the interest of the bonds issued by the 
t construction of said roads, respectf illy report. 
\ ong other things they report this 
ompany shall continue to comply with these requirements, tl 
G ent, if it has not all the security it might desire, has all it ever stipulated 
f vd} no right to compl 
And its remedy is that— 
the maturity of the bonds, if the company fail to pay principal and interest 
Go 1ent may take possession of the road which the company, in the mean 





ist keep in use and repair. 


Mr. EDMUNDS. The peculiarity about my friend’s reading, which 
he didnot intend undoubtedly, is that he has imported from his own 

ner consciousness into his reading two or three words. 

Mr. DAWES. What are those ? 

Mr. EDMUNDS. Where he proceeds to say that its remedy is at 
the end of the time todo so and so. I am not able to see that in the 
report. 

Mr. DAWES. _ I wish to be entirely fair and frank- 

Mr. EDMUNDS. I know my friend does, or I should not have inter- 
rupted him. 

Mr. DAWES. I did not suppose anybody who was looking at me 
would presume when I said “ that the remedy is” that I was reading 
those words from the book. I had once read the report of the com- 
mittee, word for word, just as it is in the book already, and, after 
reading part of it again, I said “ the remedy is,” and then I read: 

At the maturity of the bonds, if the company fail to pay principal and interest 


Government may take 7 of the road which the company, in the mean 
ust keep in use and repair. 





If the Senator inferred that I meant to use those words “ the remedy 
s” as part of the report, it is due to him that I should disabuse him 
of that impression. 


Mr. EDMUNDS. I did not myself make that inference ; but any 


person in the public reading the RECORD to-morrow would suppose 

that that committee has said that “ the remedy,” that is to say the 

nly remedy that Congress had, if they were not satisfied with the 

existing state of things, was to wait until the bonds mature. That 

the committee never said and were never called upon to say and 
ver intended to say. 








Mr. DAWES. I want to read it once more, and if the Senator ha 
not confidence in my reading he may look over me. 
Mr. EDMUNDS. I have entire confidence when you read. 
Mr. DAWES: 
t the company shall continue to comply with these requirements t 
( if it has not all the security it might desire, has all it ever stipulated 
i ght to complain. And at the maturity of the bonds, if the I 
to ] principal and interest, the Government may t maneaaton ¢ 
the road which the company, in the mean time, must keep in use and repair 
if that is precisely the same position that the Judiciary Commit 


ee occupies now, then I have misunderstood the two positions 

Mr. EDMUNDS. ! ay I ask the Senator a question? 

Mr. DAWES. Yes, sir. 

Mr. EDMUNDS. In order not to misunderstand my honorabl 





fy 


rom Massachusetts, whose sincerity I do not doubt, I wish to 

‘ him if he understands that report to mean, in answer to that res- 
ution asking the committee to report what the state of the law then 
is, that Congress had no power tochange the regulations that already 
sted in respect of security to the public interests and to private 


I gchts? 


Mr. DAWES. I understand the report to mean precisely what it 
SuyVs, 

Mr. EDMUNDS. That does not answer the question. 

Mr. DAWES. When it said that the United States determined 
what security it would take for what it gave, and if it did not take 
enough had not any right to complain, 1 did understand it (and the 
Senator must take my answer as explicit) to mean the common notion 
that when they made their contract they ought to be satisfied with it. 
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then. 

Mr. DAWES. That was 
Committee. Two years ago 
disagreeable to him, 
report, 

Mr. DAWES. I shall be t 
the Senator can do so. 

Mr. THURMAN. It is in 
read from that I wish to say 

Mr. DAWES. Very well. 

Mr. THURMAN, That rey 


under the law as it stood at 


mult ft 


ernment agreed to pay to tl 
tion account. That, I say 
the | ee an } 
the law if it should not 


tinst that half of the tra 


panies an equal amount of t 
| bonds upon the law of offset 
as aright to otiset what the 


upon the subsidy bonds : 


panies for transp rtatio 
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Attorney-General. vave al opl 
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Mr. EDMUNDS. The Senator entirely misunderstands the report, 


ne position occupied by the Judiciary 


I 
the committee reported a bill 


want to interrupt the Senator if it is 


reference to the report that he 


hould like to say one word on that tirst 


rough this point in a moment and then 


has just 


ort was made under these circumstances : 


that time and as it now stands, the Gov 


ne-half of 
red by Congress. Mi 


ortation account aue by 





the t 


s the law, and that will cor 


ion that the Government 


ransporta 
tinue to be 


Akerman, the 


iight ottset 


it to the com 
1¢ interest which it paid on the subsidy 
s. It was distinctly upon that ground 


rmnment had paid lor the companies 


ust what the Government owed the com 


the question Was whether the Gov- 


ernie! ) et as the law then stoo bhat was 
the is referred to the Judiciary nmittee. It 
involved simply leration of what was the iaw then, and no 
quest hat ought to be the law, no tion what 
ever of the power of ¢ vress to alter, add to, amend, or repeal the 
charter. No such question w in the remotest degree involved in 
thatinquiry. The Judiciary Committee reported that as the law then 
stood the right of ofiset did not exist, that the companies were not 


bound to pay the interest until the maturity of the | 


The only question that wa 
the Attorney-General’s opi 
tee of the Senate reported t 


half-transportation account 
cordingly reported a bill r 
comply with the law. T 


Committee of the House re 
the House. Two years alt 


the conclusion at which t! 


which the two Honses had 





ssubmitted to the committee 


110 Was correct, The Judi 


] 


judicial determination, another act or resolution 


ing the Secretary of the T1 
account, and authorizing tl 


y 
' 
isury to withhold the half-t 


ese companies to bring suit 
of Claims so as to test the question Juda ially 


a 


Phat was 
mouey Was accordingly withheld, simply for the purpose 


as Whetiel 


y Commit 


hat that opinion was erroneous and that 
under the law as it then stood the Government was bound to pay the 


ad they ac 
lreasu to 


The Judiciary 


‘ = 
istaction With 


to the companies nal 
ring the S retat of the 
t bill par sed this body 
orted the same way, and the bill passed 
there being much dissa 
e two comlittees had 


arrived, and at 


ived, in order to raise the 


june ation for 


issecl, direct 
tnsaportation 


in the Court 


done. The 


' 
f making 


a judicial question for the determination of the courts The Court 
ot Claims decided as the two Judiciary Committees had decided, and 
as the two Houses had decided; and, on appeal, the Supreme Court 


atiirmed that decision. Tl 
Mr. DAWES. Doubtless 








is all there is of it. 


the Senator has stated the 


CIrculpstance 


under which the Judiciary Committee submitted the report, LI 
think J have stated accurately the language of the report. Iv in 
call attention now to the fact that two years ago the Judiciary Com 
inittee reported 2 bill to this effect : 
B t é ted, d rt t et nin I oned in l of 1 
railroad « 1 respective hall be asc i ict fr t 
t resp mee } at lexper i 
I el s ia 1 y med I ‘ 1 
ig ar a ra or pa 8 | 
1 nanvy % ‘ 
deemed an s I ‘ f a act ( u 
ind 
No n the bill before the ha ehanged the m lL since then : 
they use the fe wing lage 
i t s mel lin saida 1e f le a 
re ‘ be ase i by deduc t nt of 1 
e¢ ely the nee ‘ ‘ ‘ rin oT ' 
keeping tl I tate i ib 
ithin th rin¢ I ig 
1 has priorit rt li f { i ! 
ialls 3 0 g paid 1 « al ive in 
her port KK 
of the Jus i Committee hasnot edi more « 
ing the vearsthat these re ive | t 
committee than the pe ( ind the pe nel of ¢ 
gress inthefuture ; and, if t ‘ iary ¢ 
mittee are not alike, it only sho in the few y that have 
transpired since this matter] been before Congress for adjudica 
the Judiciary Committ hanged the Is l reat] 
ideas of what would Ix d fair and proper for the sinking fu 
about to be created. l i zo the ‘ oto mon th i 
sinking fund should ‘ el ‘ nin substa 11s I 
interest which they t! Sw, for reasons they h oT ) 
be excluded from tl i fun 
Mr. THURMAN. May I rrupt the Senat her 
Mr. DAWES. Certain! 
Mr. THURMAN I ute loc e] ‘ oO 
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a Eee | 
ference between that and the present bill in the particenlar to which | 
he refers, because it was expressly provided in that bill that if in any 
year 75 per cent. of the net earnings of the road, as defined in the | 
first section, should be insufficient to pay the interest upon the first 
mortgage, then the Secretary of the T reasury Was bound to make an 
abatement so that that interest would be paid. Thus under that bill, 
and under this bill, the provision is complete for the payment of the 
interest on the first mortgage before there can be anything paid into 
the sinking fund 


Mr. DAWES. I understood the Senator himself to call the atten- | 
tion of the Senate to this change in the provisions of the bill and to 
give a reason for this change and modification. I do not speak of it 
in reproach or criticism. I only allude to the fact that even the Judi- 
ciary Committee of the Senate have changed their views in relation 
to what should constitute this sinking fund, and being at perfect 
liberty, as they say,in any year that is to come between now and 
In9e to alter, amend, or repeal this law, what assurance can we have 
that Congress itself will not undergo as much change as the Judiciary 


Committee, whose personnel certainly is as conservative and as cer- | 


‘ 


tain as that of Congress itself ? 


That is the force of the argument, if 
there be anything in it. 


The very treatment which this committee have given the subject | 


is the evidence itself that in the years that are to come the changes | 
in the relation of these roads and this fund to the public and to the 
United States are certain to be such as to tell upon its security and 
its permanency. 

Before I sit down, I wish to call attention to the fact that in sup- 
port of this bill the position is taken that it is necessary to provide 
protection against the contemplated acts of bankruptcy on the part 
of these roads. A bankrupt act cannot be enacted in Congress appli- 
cable to a single estate. A bankrupt act to be constitutional must 
be uniform and applicable to all estates and to all persons. Let me 
read what the Senator from Tennessee [Mr. BAtLey ] gives as one of 
the reasons for justifying the enactment of this bill: 

Now, may not the remedy be advanced without injustice to the stockholders? 


If the conduct of the officers manifests an unmistakable purpose to bring the cor 
poration to ast.te of bankruptey, if they shall refuse to be governed by the ordi 
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| perverted or not, whether the trustee is false to his trust or not 


| the legislative power of visitation of public corporations or q 





nary rules of business prudence and care, the necessity is obvious to refuse to 
provide a sinking fund for the payment of debts to mature in the future that can 
not otherwise be paid. Can they with any propriety object that the law-making 
power shall require them todo so or provide a remedy that will protect the cred- 
itor against a meditated wrong ! 

That is an attempt to make applicable to a single estate the prin- 
ciples of the bankrupt law, and I can tind no authority for the Gov- 
ernment of the United States to enact any other than a uniforn system 
of bankruptcy. The cases which the Senator cites from his own State 
and Georgia | desire to read to the Senate, and see whether they apply 
to this bill. The Senator says: 

In my State and the State that is represented by the honorable Senator from 
Georgia, we have a law providing that, if a debtor in anticipation of the time of 
payment of a debt is making a fraudulent conveyance of his property with a view 


to evade the payment of that debt, the creditor may sue out an attachment and im 
pound the property and hold it 


Hold it how, Mr. President ? 


under the jurisdiction of the courts until the debt shall become due. This is 
statutory law ; but has anybody ever questioned the power of the Legislature to 
enact such ? 

Most certainly not. If this Legislature should provide a tribunal 
into which these railroad companies could be summoned upon an alle- 
gation that they were about to make conveyance of their property for 
perversion of their funds, to the defrauding of their creditors, and the 
court should be clothed with power to pass judicially upon that ques- 
tion, it would meet the Tennessee and the Georgia statutes, and not 
otherwise. But that is not the proposition in this bill. The propo- 
sition in this bill is to find the fact here and adjudicate it here. It 
is based upon the allegation here in this body that these roads are 
about to make fraudulent conveyances and to commit acts of bank- 
ruptey, and then to pass judgment here. The Senator from Vermont 
has brought this out more strongly in the manner in which he states it: 


Mr. Epmunps. But the Senator from Georgia carefully leaves out the proposi 
that I put to him, that upon the universal principles of law applied to corpo 


rations, no matter whether you have a mortgage security or not, every dollar of 


the assets and income of a corporation is a trust fund for the payment of its cred 
t first, and tor division among its stockholders afterward. Therefore, if a cor 
poration, without regard to whether there is a mortgage lien or not, divides up its 

nit among its stockholders to the danger of its creditors, it is violating the 
aw OL ile existence 


And the Senator from Tennessee [Mr. BAILEY] adopts this language 
ind says 


But there is another reason which has been alluded to by the Senator from Ver 
nt, or which was alluded to afew months ago, why this legislation may take 
place. He stated, and he stated what is unquestionably the law, that the property 


of every corporation is a trust fund for the payment of its debts, made so by in- 
tendment of law. 


rrue, but does that authorize Congress to administer the trust ? 
Does that authorize Congress to constitute itself inte a court and 
judicially decide whether the trustee is perverting the fund or not ? 
It is perfec tly competent, I doubt not, for Congress to erect, if there 
is none as yet, a judicial tribunal into which we can summon this 
corporation or anybody else clothed with a trust, upon an allegation 
that it is perverting the trust, but it is a judicial tribunal, and not 
a legislative one, that must administer trusts. The legislative anthor- 
ity may establish the trust, the legislative authority may define the 
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powers of the trustee, the legislative authority may declare tha; 
certain acts shall constitute a perversion of the trust; but whethe; 
those acts have been performed or not, whether that trust has ‘ 


+} 
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judicial question and must be decided in a tribunal where the par 
ties can be heard and can deny, if they please, the allegations “ nn 
which this whole bill rests, if it rests upon the claim of a trusteeshj), 
at all. 

Mr. EDMUNDS. Mr. President, does not my friend’s conclus 
about that depend a little on an underlying question, as to whet 
the legislative authority over this corporation in this particular cas; 
and other corporations in other cases to declare a foundation fi h 
a trust and require a duty of paying in it, is the exercise of constit 
tional authority; in other words, whether there does not resid 


lus 
public corporations created or authorized by it to do particular things 


the authority to direct how much of the corporate funds shall ty 
divided among the stockholders, and so taken away from the credit 
ors, and how much, as in Massachusetts, shall be paid over to som 
hospital or whatever it may be? If there is the legislative power of 
Visitation and requirement, then undoubtedly under that just as 
under this bill it remains for the judicial authority to carry int 
execution and enforce the provisions which the legislative authorit 
has made. 

Mr. DAWES. I had stated just exactly the qualifications whic! 


| understand the Senator from Vermont to restate for me in so 1 


better language. 

Mr. EDMUNDS. Then we agree. 

Mr. DAWES. I stated that it is competent for the legislative pow: 
to define the trust, to declare what it shall be, to declare what sha 
be the penalty for the violation of it, what the trust has been estab 
lished for. The relation between these roads and the Government 


according to the theory of the Judiciary Committee bill itself, is that 


of a trustee and cestui que trust. The Government is to hold this fund 
in trust for the creditors and stockholders. It is to hold it accord 
to established law and liability. No new liability not existing befor 
can be imposed upon the companies inconsistent with the terms upo 
which they accepted the trust without violating the contract upo 
which they accepted it. I do not understand this requirement to le 
based upon any such ground as that, but upon the simple groun 
that they are trustees holding trust funds, and therefore, if they 
dertook, as the Senator from Tennessee said they were proposi 
do, an act of bankruptcy, dividing up in the shape of dividends tu 
which belong to erediters and stockholders, doing that act or proj 
ing to do that act which he styled an act of bankruptcy at one t 
and a perversion of trust at another, they are to be visited wit] 
law. Isay that if you have not a court of sufficiently broad j 
diction to call them to an account, it is your duty to make the court 
and not assume the judicial function here, because it depends up 
questions of fact and of law, to be judicially determined, whethe 
they have committed the act of bankruptcy or breach of trust, : 
contemplated committing either, which are made the foundation a 
justification for the law itself. 

I have tired the Senate, I am conscious. I have very imperfi 
presented what seem to me to be some objections lying essentially at 
the bottom to the sinking fund as proposed by the Judiciary Co 
mittee; not that I have the slightest desire to prevent the establish 
ment of a sinking fund; but I desire that one shall be established 
which shall last after the disposition now prevalent unive — 
Congress shall have passed away. I wish to provide a sinking 
that shall outlive any temporary disposition; that shall ith 
any change of public sentiment; that shall withstand any encroach 
ments upon it that may be made through corrupt motives, through 
false public sentiment, through a crowding of these corridors with the 
lobbyists of these railroad companies, against this bill or of com 
peting roads for this or any other bill; that shall stand until the pul 
poses of its creation have been accomplished, and the indebte ness 
of these roads liquidated and they stand nnincumbered among th 
monuments of the courage of the United States manifested in time of 








| peril, able to fulfill all of the functions and all of the powers devoly 





ing upon this and its sister roads across the continent, — ng t 
States, developing uninhabited places, making rich and strong | 
nation in the years that are to come. 

Mr. EDMUNDS. If I correctly understand the Senator from Mas 

| sachusetts he means to maintain that he believes this bill report 
from the Judiciary Committee requiring the establishment of this 
sinking fund to be unconstitutional as a violation of private rights 
in unde ‘rtaking to require these corporations, instead of dividing 0} 
their profits among their stockholders, to take a part of them and 
| keep them in a safe place for the benefit of their creditors. I ask 
| him if I am right about that? 

Mr. DAWES. So far as I discussed the constitutionality o! th 
bill, it was in this way: that if it were the intention of the bill to 
establish Congress into a court of equity to administer trusts, there 
was no authority in the Constitution for that purpose; and if it was 
the object of the bill to provide a special law of bankruptey appl 

cable to a single estate, there was no authority in Congress for the 
enactment of any such law. 

Mr. EDMUNDS. But, Mr. President, the Senator has not answere od 
my question. I am unable to know from what he states whether he 
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believes this bill to be constitutional or not constitutional. If he does 


not wish to express an opinion, that is one thing; if he does, I shall 
be glad to have him state it. — 

Mr. DAWES. I stated that it was endeavored by the Senator from 
Tennessee to find support for this bill in the statement that these 
roads were contemplating acts of bankruptcy and a conveyance of 
their estates to avoid paying their debts, and if that were so it was 


‘oct like a law of Tennessee and of Georgia which summoned them | 


into a court and impounded their property until they answered to 
that charge incourt. I answered that reason for supporting this bill 

- saving that an act of bankruptcy could not be made applicable to 
this estate alone, and if it were an attempt to administer a trust it 
eould not find any support in the Constitution. Thus far and no 
further have I discussed the question of the constitutionality of this 
hill. I do not desire to enter, as I stated in the beginning I had no 
‘ntention of entering, into any contest or controversy with the Judi- 
oi ry Committee upon the general power of altering or amending the 





law of 1862 or of 1864; I was desirous of co-operating with them in | 


obtaining a sinking fund that would have in it two elements; I did 
not care much about the details beyond that; one element was abso- 
lute security, and the other was accretions yearly that would be sure 
to exceed the accumulations of interest, and with those everything 
else would follow that I cared for. 

Mr. BAILEY. Mr. President—— 

Mr. EDMUNDS. If my friend from Tennessee will excuse me, I 
am not able now to understand, what the Committee on the Judiciary 
I have no doubt would so gladly know, what the opinion of my hon- 
orable friend from Massachusetts is as to the constitutionality of the 
bill. as he understands it, no matter how the Senator from Tennessee 
understands it or his grounds or mine; but I should be glad to know 
and the Senate would be glad to know, as the Senator has evidently 


studied the subject and is a master of all the objections to getting | 


ov, what his opinion is as to the constitutionality of this bill in the | 


light in which he reads it. If he is willing to answer, I should like 
to have the benefit of his views; if he is not, of course I have nothing 
to say. 

Mr. DAWES. Mr. President, I am somewhat weary and it is late 


in the afternoon. If Iam to be put upon the witness stand under the | 


cross-examination of the Senator from Vermont at any great length, 


[should like to have it done'in the morning. If it is essential to un- | 


derstanding what I have said that what I have not said and what I 
have declined to argue shall be argued by me, in my poor way I will 
do as well as I can in the morning. 

] will say to the Senator that in regard to some features of this 
bill I should like to have some more satisfactory reason: given for 
their constitutionality than I have yet heard; and to follow his exam- 
ple a moment ago, I think I shall sit down until he has given a satis- 
tactory reason for the constitutionality of some features contained in 
the Judiciary Committee bill. 

Mr. EDMUNDS. Now, Mr. President, I am entirely satisfied with 
the answer of my friend, because it is perfectly luminous. If he 
would be only kind enough to point out the features that still are 
obscure to him, then the committee will endeavor to see what they 
can do in the way of relieving his doubts; but which particular linea- 
ment it is that troubles him just now under the Constitution, he has 
not been kind enough to tell us, and I suppose he does not want to. 
The real fact —— 

Mr. DAWES. I did not hear the last remark of the Senator; but 
I imagine that he insists upon my making my speech in the way he 
shall mark out. 

Mr. EDMUNDS. Oh, no; far from that. 

Mr. DAWES. I have submitted some views. I do not suppose they 
are worth anything ; I did not suppose they were before I submitted 


| 


| acter. But there is no inconsistency either in point of theory ot 


them; but there were some reasons which governed me in trying to | 
make a sinking fund that I thought good. I am not to be forced from | 


that line of remarks by anybody asserting any control over me, what- 
ever control he may have over corporations. 


Mr. EDMUNDS. Far be it from me to exercise any control over | 


my friend from Massachusetts. He had been kind enough to state 
that there were some features of this bill that he wished to hear a 
better reason for their constitutionality than he had yet heard, and 
my only attempt to exercise control over him, if that was it, was to 
invite him to tell us what those features were. 

_ If that is offensive, then I apologize with the greatest possible 
humility. If the Senator has not yet discovered which the par- 
Ucular feature is, we can wait until to-morrow, until he can dig it 
over again and see where his trouble does lie, if he is not able now 
to find it. The trouble with the Senator’s argument is that he has 
unhappily missed a discussion of the fundamental ground on which 
the bill stands even to his own mind, and that is the public power 
of this nation over public corporations and the particular power 
that these very acts creating one of these corporations and confer- 
ring privileges upon the other as a part of the contract, if you call 
it a contract, that the companies themselves have agreed to, that 
this tribunal should be at liberty according to its judgment and con- 
Science to regulate their future conduct. That is it. 

Mr. DAWES. Mr. President, then it is a power of visitation that is 
exercised here, is it, when you take the property of this corporation 
and all its future earnings, every dollar of them, and set them apart 
in a fund to hold for yourself until the end? That is a power of 


judicial power. 


visitation, is it? And that is a proper power for the Legislature to 
exercise? I supposed that was the very power for a judicial tribu- 
nal to exercise. I supposed that was one of the incidents of the 
supervising power of a court over a trustee. I did not suppose the 
Legislature would do that. 

Mr. EDMUNDS. My friend seems to be—— 

Mr. MATTHEWS. Will my friend from Vermont allow me ? 

Mr. EDMUNDS. Not quite yet, if you please. I will take one at 
a time. 

Mr. MATTHEWS. _I merely wished to make an inquiry. 

Mr. EDMUNDS. But let me dispose of the inquiry of my friend 
from Massachusetts first. My friend from Massachusetts seems to 
have studied every part of this question except the particular one to 
which I addressed my inquiry. Now he comes to the power of visita- 
tion, to which I referred, and says he understands that to be a 
So it is in respect to corporations to which the judi 
cial power applies; but if he will only be good enough to look into 
the works on corporations he will see that in respect of those quasi- 
public corporations and indeed private corporations that have deal- 
ings with the public as a public, like common carriers, millers, &c¢., 
there is a legislative power of visitation that does not undertake to 
decide in the judicial sense of a final winding up and distribution of 
the assets by an edict, but undertakes to prescribe the duties which 
such corporations shall perform toward their creditors and toward 
the public, and which, when that prescription is made, just as in this 
case when this is made, it will be the business of the judicial power 
to see is duly carried into effect. Thatis the distinction which in the 
haste of my friend’s studies he has evidently overlooked. 

Mr. DAWES. I suppose that the Senator from Vermont calls this 
the power of visitation in the first section of the bill, when he detines 
what shall be the net earnings of this road by providing hereafter 
the net earnings of this road shall be so and so. The United States 
lent these roads certain bonds due, say, in 1298, except so far as they 
should be paid presently by one-half of the transportation account 
and the 5 per cent. of net earnings. They are due presently to that 
extent, and as to the remainder in 1898. Now, the creditor steps in 
and says he has the power to detine what shall constitute net earn 
ings; that is, to say how much of these bonds shall be presently due 
and how much shall be left till 1898. The creditor can say that the 
net earnings, as the Judiciary Committee proposed in 1876, shall be 
all excluding interest on the first-mortgage bonds, and therefore they 
can make more of these bonds payable in presenti than in 189%. When 
they say that the net earnings shall not include the interest on the 


| first-mortgage bonds, they say there shall not be so much due in 


presenti. That is to say, the creditor holding the obligation of the 
debtor is at liberty himself to say how much of this debt is due to-day 
and how much is due twenty years hence, and he can determine from 
year to year, the creditor holding the obligation, and I understand 
the Senator from Vermont to say that that is the power of visitation. 
It is the power of visitation with a vengeance! 

Mr. EDMUNDS. Well, Mr. President, the power to define what is 
net earnings in 1876 that the Senator speaks of was in my opinion 
a clear power of Congress if there had been no provision in the char 
ters and grants reserving the power to control and regulate the man 
agement of these corporations, and the Senator will tind, if he will 
turn to the last volume of the reports of the Supreme Court of the 
United States respecting the exercise of similar powers by the Legis 
latures of the various States, a great many cases all in a row that 
arose between States and railroad companies of exactly that chat 
i 
point of practice between what was reported in 1876 and this. In 
this instance now the committee thought it better to put into what 
was the definition of net earnings what does not belong tonet earn 
ings under any just construction of that term; and if you look at all 
the railroad reports to their stockholders you will see that we are 
right about that; they do not put in the payment of interest as a de 
duction from earnings and strike out a balance. It was to put into 
that what did not belong to it naturally or legally, a power in these 
corporations to apply as a part of their net earnings, before the lien 
of the other creditors would come in, this money necessary for the 
payment of interest on the first-mortgage bonds, for the reason of 
simple policy and good sense that if this money was thus applied, as 
another section of this act provides it shall be, to the payment of the 
interest on the first-mortgage bonds, then they had applied it to the 
very uses to which it ought to be applied instead of dividing it among 
their stockholders; and so as a matter of convenience that addition 
to the true meaning of net earnings was putin. If the Senator has 
any fault to find with that as a practical matter, that is one thing; 
I do not suppose he has; but if he refers toit as an evidence that the 
opinion of the committee has changed at all in respect either of the 
theory or the policy of what these companies are not to divide among 
their stockholders but are to pay to their creditors, then he is vastly 
mistaken. 

But now the Senator comes back again to the power of visitation 
which he calls the power of visitation with a vengeance. He says it 
is the right of the creditor at his will to say how much of the debt 
shall be due to-day and how much due to-morrow. Mr. President, I 
wish tostate once more that the Senate of the United States, in my 
opinion, is not the creditor of these corporations any more than the 
judicial tribunal that sits next door to us is the creditor of these cor- 
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porations when it in the exercise of its functions has to deal with 
them. We are not the creditor of the corporations in any earthly 
ise, either theoretical or practical. We are, unless we have 
alt with as I ire no Senator has by these corporations then 
‘ perfect ndifferent and impartial tribunal, to whom th 
vccepted these privileges and benetits and grants 
ry charters of their incorporations and grants of their 
hould be always referred, as an impartial arbitrator 
them and their credi- 
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Oo, dillerent its meaning 
that 
us sho those hospitals. 
through their 
istitutional right of 
no power to impair the obliga- 
but the rable Chief- 
Dewey and all the others, 
stood from that day to this with- 
ind certainly without reproach, said that was an entirely 

intenable posit veneral laws of that State had already 
provided that every act of incorporation hereafter granted should be 
subject to legislative control to alter, amend, or re peal, reserving to 
the Le cvislature, in spite of their having made a contract by such 
charter, this power of complete visitation and control. The court 
in the objection made by the 


held, therefore, that there was nothing 
companies that the 1. egislature hi ul um ndert: iken to p ut a new defini- 
arnings” or “net profits” to make it to 


upon the term ‘net « 
include a larger sum of the earning the ¢ corporation than had by 
the original charters been the true construction. If that is the law, 
as I have no doubt it is and as the Senator has no doubt it is, how 
can he say that we are transcending the just limits of constitutional 
authority or the just limits of the proper exercise of this power of 
legislative visitation to which I have called the attention of the Sen- 
ator, When we say in the very same words that the net earn 
ings of these companies shall be defined and understood to be what 
every report of every company to its stockholders has always defined 
and that is the result after the payment ol the operating 
expenses ol the company and not including payment of its debt 
or the interest upon its funded debt. I should be glad to know how 
the Senator distinguishes. Nodistinction can be made in my opinion. 
Mr. DAWES. Of course I yield my opinion to that of the Senator 
from Vermont. 
Mr. EDMUNDS. I 
court 
Mr. DAWES. The Senator said no distinction could be made 
I say I yield my opinion to his. I only say this, that when 
l an find a case in Massachusetts where the State of Massachusetts 
holding the shilestion of any corporation or any individual payable 
senti by certain terms and in to the remainder, the 
eme court of Massachusetts has decided that it is competent for 
lature of that State to make the in presenti part of it just 
r just as small as they please, or change it when they please— 
1¢© shows me that the venerable Chiet-Justice Shaw and Mr. 
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Massachusetts, then I will admit he has a precedent; 

Mr. EDMUNDS. That is exactly in substance what 
able justices and that venerable court decided. 

Mr. DAWES. Ii is not, I beg leave tosay. The Senator will allow 

{ t 1 It isnot that. There is all the difference in 
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ple ses, 

Mr. EDMUNDS. Yes, Mr. President, we will even take that 

Wi is a creditor? Is it & person or a being, a corporation or a 
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very instance to Ww hich I have referred, under the charter of in 
ration of an insurance company I believe it was—but no m; 
what the company was—was entitled to have paid to it for cept 
purposes named, its hospital purposes, a@ certain percentag 

the company. So it was a creditor of that comp, 
in the general sense of that term. It was a being entitled to recejy 
from the company a certain sum of money a year. Now that same 
creditor in the sense in which the a speaks of it, the Le 
lature (which I say is not the creditor at a 
State of Massachusetts undertook to say “ we will change the def 
tion of net earnings upon which you are to compute the sun 
you are to pay into our treasury or to our hospital 

it that by its meaning you 
before.” 

That the company resisted, 
contract that 
said that 
substance 


“rie 


, the Legislature of 


, and so ar 
are obliged to pay more than yo 
and said it violated justice, 
had been nade, rhe supreme court of that S 
that was a perfectly lawful and proper thing to do. 
and effect of it was that by an act of legislative 
the detinition of the terms used in the charter th 
pany was obliged to pay money to-day that it was not obliged to pay 
yesterday. If that is not a parallel case-clear up to the handle, 
the saying is, I should like to know what is; and as my friend fy 
Ohio sug still more. If the Legislature requires th 
pay more than they would ever be bound to pay, as was the casi 
was no ultimate debt to be paid, | 


and vi 


ests, it 18 
Massachusetts, because there 
it was a yearly stipend that was to be paid into this hospital fu 
then according to the Senator it would be all right. True, that 
this case; but it goes a great deal further. 

In this case this bill does not provide for making anything du 
day that is pe due till to-morrow at all. It does not take a dollar 
of money from these companies of any kind, not a penny. It only 
says that they shall keep the money in a safe place until their debt 
is due, and then it shall be kept for the benefit of the creditors 
applied accordingly. There is therefore no taking by this bill 
money that is due next year and making it due to-day. Itonlys 
that the income of these companies derived from tolls and francl 


hoi 


Lises 


that Congress alone has empowered them to take, shall not be put 
where nobody can get it that isentitled to it in the fulfillment of th 
obligations, but it ‘shall be preserved in order to meet those ob] 
tions 

Is that saying that a debt which is due next year is due to-day? 
Far from it. Is that saying that a debt that is not due at alls! 
made a lienupon anything. Far from it. It is only saying t] 
people who are engaged in these public operations shall kee] 
selves in an attitude where, when the time comes that they ar 
upon to apply their assets to the payment of their debts, there 
be some assets to apply; and that the Senator says is taking the pi 
erty of A, is an invasion of private rights, and undertaking to 
ourselves into a judicial tribunal to dispose of theassets of these « 
panies. Nothing of the kind, Mr. President ; that all rests in the 
ventive genius of the friends of these corporations who have instilled 
into the minds of Sen: tors somewhere or somehow the notion 
we are going to disturb the value of some of these subsequent se 
ities where the svare held: but instead of disturbing the value of sub 
sequent securities we are conserving them by every step we tak: 
this direction. Every million dollars that is saved and is not put 
beyond the reach of creditors by being divided among the stvcl 
holders is a million of dollars saved to the very lowest security t 
oo these railroad companies owe. No matter how far off the bi 

be it third or fourth mortgage, or be it merely a general credi 
oie » has no special security at all, every dollar that is preserved a1 
not divided up among the stockholders is a dollar for him. 

Whether you apply it to the first mortgage or the second mortg 
or any mortgage, just to that extent it increases the assets of the 
company to be distributed in due order, as this bill says, according 
to law and under a judicial administration, if necessary, to everybody 
that hasaright. Is not that right? Is not that equitable? It ap 
pears to me that it is; and there is the difference between my hoi 
able friend and myself. 

Every court, and latterly and most the Supreme Court of the United 
States has now settled as far as judicial decision can settle the po 
of State Legislatures in respect of these public corporations ; and as to 
every corporation, be it private or public in its nature, that has to 
deal with public affairs, the general welfare of the public as carriers 
or millers or warehousemen or whatever, there rests in the Legislatur 
the power of conserving its management to the protection ot pel vit 
interests and to the protection of its creditors. Thatis all. So I repeat, 
Mr. President, that we do not propose to make a debt due next } 
due to-day; we do not propose to take a part of the money of A 
give it to B; but we only say to these corporé ations under this pl 
power reserved in these charters and grants and under the v siting 
power that I have described that is universally laid down in all the 
books, that they shall so regulate the future administration of their 
affairs that they shall not pocket the money that they have « arned 
from tolls and tranchise to the injury of their creditors. That isthe 
whole case. 


Mr. MATTHEWS. 


gi 


Will the Senator be good enough to inform ne 


| What case it is in the Massachusetts reports that he refers to? 


case of the Hospital Life Insurance Company ? 
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Mr. EDMUNDS. 
Mr, MATTHEWS. Now, I should like to inquire of the Senator 
hat I rose to ask before, whether I understand him to mean that he 
stities the bill of the Judiciary Committee upon an alleged power 


It is in 4 Gray ; I do not remember the name of 


» Congress as the legislative authority to visit the corporation, and 
tes the case in Gray and the cases in 4 Otto as instances of that 
»nower of visitation. 


' Mr. EDMUNDS. No, sir, 1do not cite the case in Gray as an instance 
t power of visitation, because by a previous act of the Legisla- 
eneral act, it was provided that all corporations thereafter 
rated should have their charter subject to alteration, amend- 
_or repeal, and the case in 4 Gray was put without going into 
iestion of visitation at all, because perhaps that was nota public 
ration that dealt with the public except as private persons chose 
deal with them in the way of insurance, which perhaps would not 
within theclause. The case there was put on the ground of exactly 

e words contained in the acts of Congress of 12362 and 1864, that 
the companies who had taken those charters and privileges had them- 

ves contracted as a part of the contract that the Legislature should 
e the tribunal to decide as te their future management and operation, 
ind therefore that it was competent for the Legislature in its discre- 
tion to decide what “ net earnings” meant and what should be done 
vith a certain percentage of them. And that would be entirely 
enough for this case, tosay nothing of the power of visitation, which 
s the real power upon which rest the decisions in many of these later 
ases as it respects public corporations and as it respects private 
warehousemen, private individuals. But I donot put it on the ground 
of visitation alone; I think it may rest there with perfect safety. It 
s enough for my honorable friends from Ohio and from Massachu- 
setts to say that instead of violating a contract or impairing it, in this 
nstance we are doing precisely what the contract, if you call it that, 
provided we should do, and that is that we should alter, amend, or 
repeal these provisions according as the solemn and responsible judg- 
ment of Congress standing independent (just as much so asa judicial 
tribunal) between public interests and the private interests of credit 
ors and these great corporations, 

Mr. SARGENT. Mr. President, I think there might be more con- 
tidence felt in the emphatic declarations by the members of the Judi- 

iry Committee as to what the law is if, in dealing with this sub- 
ect heretofore, they had not come, sadly for themselves, so strongly 
nto collision with the Supreme Court of the United States, and I 
think there might be more confidence in the fairness of their inten- 
i they were disposed, after having, as they said, submitted the 
case to the Supreme Court, to live up to the decision of the Supreme 
Court and to the rights of parties as ascertained by it. 

Mr. THURMAN. What decision does the Senator refer to? 

Mr. SARGENT. I intend tospeak but a short time, and I will show 
the Senator fully before I get through. 

Mr. THURMAN. I should like to know what the collision between 
the Judiciary Committee and the Supreme Court is. 

Mr. SARGENT. That is exactly what Iam going to show in my 
wwn way, and if Lam not permitted to do that I will yield the tloor to 
the Senator. In 1871 the question arose whether the interest on the 
bonds was presently due,and whether the whole transportation money 
should be kept in the Treasury of the United States in order to be 
applied upon that interest, instead of one-half of it being paid to 
these companies. At that time a Senator from Nevada [Mr. STEWART ] 

lered the folowing amendment to an appropriation bill then pend- 











In accordance with the fifth section of the act approved July 2, 1864, entitled 
\n act to amend an act entitled ‘ An act to aid in the construction of a railroad 


yh line from the Missouri River to the Pacific Ocean, and to secure to 
1ent the use of the same for postal, military, and other purposes,’ ap- 
) 1862,” the Secretary of the Treasury is hereby directed to pay ove 
to the Pacific Railroad Companies mentioned in said act and performing 
es for the United States, one-half of the compensation for such services here- 
or hereafter rendered. 






lo that proposition the Senator from Ohio [Mr. THURMAN ] offered 
amendment which I will read, and he prefaced it with some re- 
marks. Considerable debate having intervened, among others the 
present Secretary of the Treasury having spoken and insisted that 
there ought to be some judicial determination of the question whether 
this other half transportation should be retained in the Treasury or 
not, and covering that idea, the Senator from Ohio [Mr. THURMAN] 
otered his amendment, saying: 
4 


My colleague made a suggestion that there ought to be a judicial determination 


‘question. Lam willing, for my own part, that Congress shall decide it, and 
e it definitely ; or I am willing that there may be a judicial determination, if 
at Legal questions are much better argued in court 


eC 
will be more satisfactory. 
y are in legislative assemblies. 


That was the opinion of the Senator in 1871. 


therefore, sitting here, drawn a rather crude substitute for the proposi 
ny colleague, which I willread, and perhaps he may be willing to adopt it 
ad of the amendment which he has offered. 1t is to insert after the amend 
ot the Senator from Nevada these words: 









s ; That for the purpose of procuring a judicial determination of the ques 
Jon whether the United States have a right to be repaid in full each installment of 
of the st paid by them immediately upon the payment thereof, it shall be the duty 


: Attorney-General to forthwith bring a suit against some one of said com 
shane recover an installment of interest paid by the United States, which suit 
a aoe brought in the Court of Claims, and said court shall have jurisdiction there- 
and said suit shall have precedence on the calendar in said court over all other 
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rty to such suit may appeal from the decision of said 


suits or cases ; and either part 
court to the Supreme Court. 

Upon this amendment so pending the Senator from Vermont who 
last addressed the Chair [Mr. EpmuNDs] spoke as follows: 








I confess that I like the amend tof the Senator from Ohio who sits farthest 
from me {Mr. THURMAN] rather better an any of these; and for one rea spe 
cially ; that, as a matter of curios I should b ul to find out what p ples 
of construction are to be adopted ‘ courts in construing statutes, and h ul 
the debates (which are undertaken to be foisted in here to determine what the 
statutes mean) have a place in modern jurisprudence 


The power of the Judiciary Committee, the power of Congress, has 
grown wonderfully since that time. To discuss these questions in 
Congress then, to attempt to pass upon them, was foisting them in. 
This bill, however, goes upon the theory that whatever the Supreme 
Court may have decided at that time, it proper 
legislative jurisprudence, according to | 

J I 





now to have this 
newly invented term of 
the Senator from Vermont, and I suppose he does not n 


. y conside! 
that that is being foisted in here: 





I should be very glad indeed to have the Supre ( 


I i l f the United States de 
termine what the law is on this questio If it determines it in favor of the con 
panies, there is an end of the question 

The Supreme Court did decide it in favor of the companies, and 


that is the “end of the question.” The Supreme Court decided that 
the companies had a right to have one-half the transportation money 
paid over to them, and that was the “end of the question,” was it ? 
They decided that the interest was not presently due. You mean to 
treat it as if it were presently due; indirectly you attempt to do 
what you are not allowed by the court to do directly. You were not 
allowed directly to lock it up in the Treasury and say it should not 
be paid over to these parties, and therefore you pass it from your 
right hand into your left; therefore you invent what you call a sink- 
ing fund, and claim a power over these corporations certainly not 
named in the original act, which enables you now to come in and 
take not only this but an amount equal to 25 per cent. of the net 
earnings of the companies. I ask where is the 


97) 


“end of the ques- 
tion ? 


The bill you here introduce and ask the Senate to adopt 
gives usa long vista of congressional action in the future, and the 
Senator himself declared with great heat last night, in reply to the 
Senator from Maine, [ Mr. BLAINE, ] that even if the companies lived 
up to this bill in all its terms in conscientiousness and exactness, it 
should not stay further legislation against them. It is complained 
that they come to Washington by their agents. But if they stay 
away from the city of Washington and never offend the Senator from 
Vermont by getting wearying constituents of his to go to his house 
and committee-room to plead that the security of bonds be not dis- 
turbed, that shall do them no good in restraining further aggression. 
It seems to be troublesome to be approached even in a respectful 
way, and we are not to be moved, even like the unjust judge of 
Scripture, by much asking. Though none of these importunities 
trouble the leisure of Senators hereafter, and the railroad companies 
stay away and keep away their friends, and do all that we demand 
of them, pay the 5 per cent. and the whole transportation, and hun- 
dreds of thousands of dollars besides, as we now with full light on 
the subject demand, nevertheless you insist that your action shall 
have no finality, but your demands shall be increased at your will 
until every right given to them by previous statutes is taken away 
if you so please. Oh, yes, that.was to be the “end of the question!” 
It rather looks like the beginning. It would be better to make an 
end of it by confiscating the roads and punishing the men who dared 
to build them under the inducement held out by legislative contracts, 
not worth for their protection the paper they were printed on. A 
statutory contract, it seems, is of less sanctity than “ legislative 
jurisprudence.” The latter is used to destroy the former. It isa 
kind of Flora McF limsey atfair, which 
binding on me.” 

The Senator from Vermont goes on: 


‘is binding on you and not 


If it determines it in favor of the United States, as we cannot possibly suppose 
it will after the report of our learned brethren on the Judiciary Committce 

It seems to me that was rather like a sneer at ‘‘our learned brethren 
on the Judiciary Committee” — 
then of course there will be an end of the question, and all parties will be satisfied. 

That is, if the Supreme Court of the United States should decide 
that the other half of the transportation could be retained by the 
Government and that the interest was presently due and was paid, 
then the Government would be satisfied; and yet by this very bill 
there is a proposition to go even beyond that, when the Supreme Court 
has said exactly the other thing, and to pile up a sinking fund, not 
merely taking care of the interest, which is not due, but of the prin 
cipal, and not merely the principal of the amount due to the Govern- 
ment but of the other debts that are owed by the companies and are 
secured by first-mortgage liens. 

With what would all parties be satistied? 
question ” 


With the “end of the 
which gave to the Government its interest as it was paid. 
There was no talk here of repudiating contracts or amending or 
repealing the It was a mere construction that was aimed at, and 








whichever way the Supreme Court might decide the question was 
ended. 

Bat next to the amendment of my friend from Ohio farthest from me, [Mr. 
THURMAN,] or the substance of it, I think that of the Senator from Ohio near me 
Mr. Sherman] is the one to which no man who is honest and just—and of course 


that includes every Senator—would object 
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and to show how far certain 
given by the 
tors who 


iat debate 
it the law as subsequently 
vy, and how far Sena 


Now. t o show the or ort 
Senators went in declari oe 


Supreme Court could not be syinpathize 


with this present movement were then disposed to go in denouncing 
the action of the railroad companies in claiming the rights which they 
subsequently asserted in the Court of Claims, and which were vindi 


I want to read a remark 


BAYARD. | I am 


tates supreme Court, 
Delaware, [ M1 


cated by tiie 


made by the Senator fron aware tha 





he isnot a member of the Judiciary Committee, but still he is a lawyer, 
and I have nodoubt will declare that this was his legal opinion at that 
tit [do him no injustice in recalling his remarks, although founded 
on an erro! law I observe he is absent I reter to the Congres 
sional Globe of 1272-73, No. 2, when the proposition came up again 
apd an amendment of the same character was the Senatol 
from Vermont The Senator from Delaware said 
off ”v Senator from Ver t,as it has been perfect 

Al 1 3 appre und It) b just and 
rea able propo tha Cong a I State vil pos 
‘ ‘ ‘ ‘ i 1 tos 
f ‘ f i i n 

‘ ssumpt \ f ! \ ‘ 
t ~ 4 postpone pa ‘ t gation to p 

© bonds issut iF [ Ss 

Phat very monstrous and inordinate proposition—the Senator is 


now in his seat, and I am giad ot it Was the vel one that Was sub- 
mitted to the Supreme Court of the United States, and it decided 
that, under the contract made by Congress with these companies, the 
proposition was not monstrous and was not inordinate; that these 


theory 


had the right which they asserted ; and yet it was the whole 
of the legislation favored by this Senator and the from Ver- 
mont at that time, and the amendment of the latter meant just that, 
that the companies did not have any such rights. Therefore 

I said before, that if the members of the Judiciary Committee had 
been fortunate in the contlicts which they have had with the 
Supreme Court of the United States in their interpretation of these 
contracts heretofore, there might be more confidence in the discretion 
with which they now decide upon things. And, furthermore, 
if they had, after submitting this matter to the Supreme Court of the 
United States, allowed it to be an end of the thing, as the Senator 
from Vermont then declared, and as the Senator from Ohio, Mr. Sher- 
remarks I have not read, declared, and other Sen- 
then I might believe that there is a desire for fair play in 
their propositions at this time. 

Mr. EDMUNDS. The Senator from California certainly does not 
mean to say that the Judiciary Committee into a difference 
of opinion with the Supreme Court on the law as it was, because the 
Judiciary Committee reported that the law as the Supreme 
Court have said that it was. 

Mr. SARGENT. I referred to members of the 
tee, and not to the Judiciary Committee itself. 

Mr. EDMUNDS. Ah! 

Mr. SARGENT 1 referred to the Senator from Vermont 
MUNDS,] I referred to the Senator from Ohio, [ Mr. 
ferred to the Senator from Delaware, [Mr. BAYARD,] not a member 
of the committec The member of the Judiciary Committee whom 
I named, Mr. Stewart, and the others have passed away. The Su- 
preme Court vindic their rment notwithstanding the 
of the Senator from Vermont. 

Mr. EDMUNDS. But it so happens that the Senator from Ohio 
agreed with the Supreme Court ot the United States, that the law as 
it stood did not require the companies to pay the interest that the 
United States paid from year to year as the United States 
paid it. So I do not see that the Senator from Ohio is put into any 
very disagreeable pos nor the Judiciary Committee. It happens 
that erof the committee, myself, thought the law 


senator 
I say, as 


more 


these 


man, from whose 


ators said, 


has vot 


Was just 
since 


Judiciary Commit- 


, (Mr. Ep- 
THURMAN, } I re- 


ated judg sneers 


as soon 


tion, 


one men 
! 


being 


was otherwise, as I think it is still, with great deference to the Sen 
ator from Ohio and to the Supreme Court; and I suppose that is an 
opinion that I am entitled here to still have without being guilty of 


any violation of the Constitution of the United States. Now the 
Senator says that I stated that if they so decided there was an end of 
the thing, as he last put it. 1 did not say that. I said “ there will 
be an end of the question So there would be. The question was 


whether the law as it stood authorized the United States to sue these 
panies for the interest it paid every half year on these bonds. 
The Sypreme Court having decided that it does not, there is an end 
of the question, because the United States must sue these companies 
on the law as it stands in the courts of justice and I assume they 
will decide as they did before although we have often seen that even 
the Supreme Court of the United States sometimes changes its mind 
on very important questions, and it is very far from being certain 
that from California could be permitted to argue the 
side of the people before that court on that very question they would 
not, as they did in the legal-tender cases and in a good many others, 
conclude that they had made a mistake the time and decide 
otherwis¢ 

But all that the Judiciary 


tell the Senate what 


con 





if my irien 


ag 


first 


y Committee was called upon to do was to 
it thonght the law and in order 
to have that question decided by the courts a provision was made for 
having it tried. It was tried. The Judiciary Committee was never 
called upon until now and until the 
Senate as to what it was wis 


was as it stood ; 


bill of last year to advise the 
that Congress should do in respect of 


of publi 


RECORD—HOUSE. 


and private interests. 


APRIL 


controlling the management of these corporations for the protectic 
The Supreme Court has neve; 
decided or undertaken to decide that Congress has no such, pow 


On the contrary, they have decided as to States, which certainly cq) 


not have any greater power than Congress over such questio: 
they have the fullest capacity to do this very sort of thin; 
Mr. SPENCER. I move that the Senate do now adjourn 
Mr. THURMAN. Before that is done 
Phe PRESIDING OFFICER. Does the Senator from Alabama 
draw the motion? 
Mr. SPENCER. 
Mr. THURMAN. I want to know who proposes to speak to-1 
on the pending bill. If any one does, I hope he will take t 
to-night for that purpose. 
Mr. MATTHEWS. Then, if it is agreeable to the Senate 
speak to-morrow at one o'clock. 
Mr. THURMAN. My colleague takes the floor for to-morroy 
Che PRESIDING OFFICER. The Senator 
[Mr. MaTTHEWS] has the floor. 
Mr. THURMAN. After what 
Vermont, I do not feel that it is necessary for me to waste t] 
of the Senate in noticing the remarks of the 
except to say that instead of fulfilling his promise to show a 
ion—that was the very word he used—between the Judiciary 
mittee and the Supreme Court of the United States, the case t) 
cites is one of a perfect concurrence between the Judie lary Co 
tee and the Supreme Court. 





Yes, sir. 


has been said by the Senator 


ya 


f 


Viti 


er 


had made out so badly in its forme! r cael with the Suiprem e 


that it had some feeling on this subject, when the fact sh 
the Judiciary Committee and the Supreme Court were exactly 
same opinion. I do not know how long it will be 


to repeat that the only question that was then before Co 


‘ 


necessary {i 


from Ohio on the 


Senator from Califor 


ver 


Dat 


f+ 


before the committee or before the courts was the question of what y 


the then status of thelaw. And, in regard to the amendment I 
why, Mr. President, I offered that amendment because, 
agreed to the report made by the Judiciary Committee, 
if I could possibly help it, that we should positively legislate « 
subject, 
mine what the law then was. 
made. 

Mr. EATON. Can we not make one now? 

Mr. THURMAN. What! make a case to determine what ( 
shall do under its power to alter, amend, orrepeal! Yes, 
a case. Pass this bill of the 
panies see fit to contest it, let them do it; but do not let us deci: 
we will do nothing but what they demand and thereby mak: 
Until we 
will you have any case? If we are to resolve all doubts aga 
Government, if we are to resolve all scruples against the exer 
any 
absolutely helpless, how will you ever get acase? If the bill 
Judiciary Committee is unconstitutional, the courts will so dec 
But they never will decide it unconstitutional unless it 
law, because they never can have a case to decide it 
wish to occupy the time of the Senate to-night. 

Mr. SPENCER. 


Therefore, I suggested that 


we ca 


impossible. 


p- m.) the Senate adjourned. 
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WEDNESDAY, April 3, 1878. 


The House met at twelve o’clock m. 
W. P. HARRISON. 

The Journal of yesterday was read and approved. 

PRIVILEGES OF NEWSPAPER 

Mr. BANKS. 


CORRESPONDENTS. 


power whatever, if we are to be astute to find out . t 1 


I renew my motion that the Senate adjourn 
The motion was agreed to; and (at five o’clock and twelve minut 





Prayer by the Chaplai: 


back with an amendment the resolution referred to that com! 


in relation to the admission of correspondents of public joun 
the halls and passage-ways adjoining the Hall of the House 


assert the power we believe we possess 


But Lad 


The resolution was re ad, as follows: 
Resolved, That the Committee on Rules be instructed to consider th 
of so amending the rules of the House as to provide ‘“‘that one representat 


each public journal that employs a permanent telegraphic correspondent 1 
ing the proceedings of Congress may be admitted, at the discretion ot t 
to the halls and passage-ways adjoining the Hall of the House. 


Mr. BANKS. 
ment striking out the word * telegraphic 
spondent,” 
publie journals 
amendment. 

The previous question was seconded and the main question 0! 
and under the operation thereof the amendment was agreed to 

Mr. CARLISLE. 
Committee on Rules to inquire into the expediency of 
ment to the rules. 


” before the word 


I call the previous question upon the reso! 


t he 


This appears to be a resolution direct til 


so that this shall apply to all permanent corresponde! 


il 


althoug 
I did not ji 


Judiciary Committee, and if these « 


becom 


a Cast 


I am instructed by the Committee on Rules to re} 


The Committee on Rules direct me toreport an ame! 


vas 


when it could be submitted to a judicial tribunal to deter 











1878. 


Mr. BANKS. The Committee on Rules reported back this resolu- 
san. with an amendment striking out the word “ telegraphic,” so as 
ot to limit the privilege to telegraphic correspondents, but to let it 
iven to all public journals that employ permanent correspondents 
“yeporting the proceedings of the House. The privilege granted 

s resolution is not to admit any person to the floor of the Hall 

ie House, but to admit one correspondent of each journal described 


resolution to the passage-ways and halls adjoining the Hall of | 


| 


i 


( \RLISLE. The resolution is reported back in its original 


Mr 
as a direction to the committee to make an inquiry; and, if 
»ted by the House, will it be anything more than a repetition of 
ection to make that inquiry ? 
SPEAKER. The amendment of the rules proposed in the res- 
in is contained between quotation marks. 
Mr. EDEN. Would these correspondents under this resolution be 


owed to come in on the floor of the House ? 
fhe SPEAKER. They would not. 
on Rules maintain the voice of the House, as expressed hereto- 
_ that no one shall be allowed on the floor of the House except 


ose named in the rule. This resolution does not propose to change | 


that rule. 

Mr. BANKS. It does not admit any person to the chamber which 
we occupy, but to the halls and passage-ways adjacent to the cham- 
her, so that these correspondents can go around the chamber which 
we occupy ; nothing more. 

Mr. WOOD. 
persons to come upon the floor of the House ? 
~ Mr. BANKS. 
tocome upon the floor of the House who has not that right under the 
rule of the House. 

The SPEAKER. The Chair desires to state that the correspond- 
ents of the press of the country complain that they do not now have 
facilities for calling out members of Congress to give them informa- 
tion. They ask the right to come and go to and fro through the 
lobby immediately behind the chair of the Speaker. 

Mr. BANKS. It does not admit any persons to the cloak-rooms or 
to any room opening from the Hall of the House. 

The SPEAKER. Nor to the committee-rooms of the House, which 
are under the control of the committees respectively. 

Mr. HARRIS, of Virginia. There should be no objection to that, I 
Uk. 

rhe resolution, as amended, was adopted. 

Mr. BANKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WOOD. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business of 
yesterday, being the resolutions reported from the Committee on 
teform in the Civil Service. 

CHARGES AGAINST THE DOORKEEPER. 

The resolutions were as follows: 


Resolved, That the position of Doorkeeper of the House of Representatives be, 
reby is, declared vacant; and 


If so, I am opposed. 


th 





1 he 
rther resolved, That, until the appointment of a new Doorkeeper, the duties 
if the office be, and hereby are, devolved upon the Sergeant-at-Arms. 

The SPEAKER. The Chair understands that the gentleman from 
Arkankas [Mr. CRAVENS] is entitled to the floor. 

Mr. HARRISON. So far as I could control the matter, the agree- 
ment was that the debate should continue for four hours, two hours 
being allowed to each side. Before I had finished my first hour, when 
I had spoken but forty minutes, the House extended my time. I 
occupied more than an hour. 

The SPEAKER. The gentleman occupied one hour and thirty-five 
minutes, 

Mr. HARRISON. I was given an extra hour, and I reserve the bal- 
ance of that extra hour to use hereafter. 

Mr. YEATES. Oh, no. 

= SPARKS. The time of the gentleman was extended indefi- 
hitely, 

The SPEAKER. The House had power to extend his time for one 
additional hour, but not indefinitely. 

Mr. HARRISON. That is what I said. 

Mr. YEATES. It meant that he should occupy that hour at the 
ume, not reserve it for some other time. 

o ee IN. I have the right to reply to arguments which 
may be made, 

“Tl ° SPEAKER. Does the gentleman from Illinois [Mr. HARRISON ] 
“ay that he did not surrender that twenty-five minutes which was 
left of his second hour ? 

Mr. HARRISON. I did not. 

Mr. BRIGHT. There was nothing said of it, according to my recol- 
ection ; no reservation. 
mene SAREE. Then the gentleman is entitled to go on this 


Mr. HARRISON. Ido not intend to say another word till I move 











| 
| 
| 
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On the contrary, the Commit- | 
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prey 1oOus ques 


the rules of the House. I shall attempt to call the 
tion before half past three or four-o’clock to-day. 
Mr. BANNING. After that, 1 presume, there may 


bate. 


be one hour’s cle 


Mr. THOMPSON. I rise to a parliamenvary inquiry. As I under 
stood the arrangement yesterday each side was to have two hours of 
discussion. The gentleman from Illinois o« cupied yesterday an hour, 


and then by unanimous consent his time was extended until he had 
occupied a much longer period. Now I wish to inquire whether that 
extension of time is to be charged against the two hours originally 
provided for. , 

The SPEAKER. The Chair it should not be, because the 
time, as the Chair understands, was previously assigned to other 
members. 

Mr. THOMPSON. The reason I make the inquiry is that a few 
days ago the opposite ruling was made in Committee of the Whole, 
which [ then thought and think now was not right. 

The SPEAKER, The Chair has nothing to do with proceedings in 
Committee of the Whole. 

Mr. THOMPSON. I know that. 


Mr. PUGH. I think the arrangement was that the previous ques- 


thinks 


| tion was not to be called until four hours had been allowed for dis- 


Is it designed to relax the existing rule so as to allow | gentleman from New Jersey, that the previous question would not be 


It does not authorize the Speaker to allow any person | 





the previous question, and then I shall be entitled to an hour under | 








cussion. 
The SPEAKER. There was no limitation. 
Mr. PUGH. No limitation beyond that. 
The SPEAKER. There was an intimation given, as stated by the 


called until at least four hours had been allowed for debate. The 
Chair thinks that under the understanding there are yet three hours 


for discussion, 

Mr. YEATES. Do I understand the Chair to say that there was an 
agreement about this? 

The SPEAKER. The Chair stated that on yesterday the under- 
standing was that the previous question should not be called until 
after four hours of discussion had been allowed—two on each side. 

Mr. YEATES. Thechairmanof the committee said that he would 
not call the previous question till the expiration of four hours ; but I 
stated that there were others besides members of the committee who 
wished to speak; and the Chair said that the previous question if 
called could be voted down. 

Mr. HARRISON. “That is for the House to determine. 

Mr. YEATES. There was no agreement. 

The SPEAKER. There was no agreement except that the discus- 
sion should occupy at least four hours. 

Mr. HARRIS, of Virginia. Yes, sir; that is correct. 

Mr. CLARK, of Missouri. I understand the gentleman from Illinois 
to say now that he will not call the previous question before four 
o'clock. I wish to inquire how the three hours and a half from now 
until that time are to be occupied ? 

Mr. HARRISON. The understanding was that another gentleman 
on my side of the question should occupy about an hour, and two 
hours should be occupied by the other side. There are three hours to 
run under the agreement before I will attempt to call the previous 
question. 

Mr. WHITE, of Pennsylvania. May I ask the gentleman from 
Illinois how many hours still remain under the agreement ? 

Several MEMBERS. Three. 

Mr. WHITE, of Pennsylvania. How are they to be divided ? 

Mr. HARRISON. It wasagreed yesterday that the opponents of the 
report should have two hours out of four. Three of the four hours 
are unexpired. 

The SPEAKER. The Chair will see justice done. 
from Arkansas had better proceed. 

Mr. CRAVENS. Mr. Speaker, the time has about arrived in the 
affairs of this House when, especially on this side, a little plain talk 
might be profitably indulged. I fear my extreme modesty will pre- 
vent me from indulging in it, yet my sincere judgment leads me to 
believe that this is a fit occasion for it. 

The honorable chairman of the committee, in the opening of his 
remarks yesterday, read the resolution creating this committee as 
authority for making the sort of report which has been submitted 
by the majority. I now beg leave to call the attention of the House 
to the terms of that resolution : 


The gentleman 


Resolved, That aselectcommittee of eleven members be appointed by the Speaker 
whose duty it shall be to consider the civil service of the Government of the United 
States and measures to promote its efliciency ; and said committee shall have leave 
to report by bill or otherwis« 


Now, I submit to the House whether this resolution authorized the 
investigation of the Polk case or any other similar case of an indi 
vidual officer, or whether, on the contrary, it does not refer to the 
general civil service of the Government of the United States. The 
chairman of the committee called attention to this resolution as mili 
tating against the position assumed by the minority of the commit- 
tee, and in doing so he ignored altogether the order of the House unde! 
which this action was taken. Now, I desire the Clerk to read the 
resolution authorizing this investigation. 

The Clerk read as follows: 

Whereas it is alleged that John W 


ployed sixty-three persons in the 
authorized by law; and 


Polk, the Doorkeeyx« rof the House 
e of the House 


has em- 
n exeess of the number 


rs servic 
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1 ‘ at ive been emp! yved by said Doorkes per who were | 
lof 1 és and that others have been continued in service 
f A bes ‘ 1 from said roll; and } 
, D en iilty of corruption and | 
ma oy » pay to other employ sal 
pa f ire entitle 1 condition of their ap | 
ys ane | 
inte aims and bills now pending or | 
t bef t i rherefore 
kh i ( ‘ I Service be, and it is hereby 
‘ on t ‘ nto the veral mat gs 80 a8 aforesa d alleged 
ava t Doorkeepe ind toreport at any time to this House whether said Door 
| t al ‘ Si ieged acts And the committee is authorized to 


M CRAVENS Now. Mr. Speaker, it will be observed that by this 

tiol y to pass upon the case 
of the Doorkeeper as to the charges contained in the resolution. 
That was all. It will be remembered t 





at at the time this subject 

was referred to the committee there was considerable side-bar dis- 

cussion as to the proper committee to which to refer the matter. At 

thet time, : ppare ntly, it was not clear that this was the appropriate 

If this matter had been referred to tl 
} 


committee. 1¢ committee in the 


ordinary way, W ithout any special re solution or any sper ification of | 
charges, the question would have arisen whether we would have been 
ltomake such a report as has been made here. It might, in 
that case, have been insisted with some plausibility that we would 
have been authorized to make such a report because the Doorkeep- 
rs office might be considered a part of the civil service of the Gov- | 
ernment but, sir, the House having giver special directions in this | 


res t , our authority limited by the terms of that resolution ; 
i. committee, have no right to pass on any other question 


‘ 


« truth or falsity of the charges referred to us for examination. 





iews expressed by the minority in their report. Mark, 

I ea requir d only to pass upon th question of this officer’s 

We are not called upon to make any recommendation as to 

ey hment that should be visited upon him. We have no such 
withority with reference to any officer under this Government. 

Why, sir, if we could arrogate any such authority in this case we 

‘ the same authority in respect to all ofticers, from the 

P dent of the United States down to the very least; but I appre- 

he no sane man upon this tloor would take upon himself to insist 

t! this House has any such right. But I will waste no more time 

‘ 1 i 


a gation in tne resolution ollered by the gen- 
1 from Indiana, [Mr. BAKER, ] which was adopted by the House 





| 
ind r which this committee acted? It is that John W. Polk, 
Doorkeeper, did employ many persons in excess of the number au- 
thorized by law. The minority find that he did employ a number 
who, together with others serving without e1nployment or appoint- 
nt by him, amounted to the number of sixty-three; that all these 
were paid by resolution of the House, and that such employment was | 
notorious and public, Colonel Polk, on the 9th of November, 1877, hav- | 
uniecated the fact to the chairman of the Committee on Appro- 
priations. Whatis the second allegation? That men were employed 
hy d John W. Polk, Doorkeeper, who were not borne on the roll of | 
employés, &c. Fulland satisfactory answer to this charge is made by 
thes ority : besides, by reference to the records of the House full | 
n can be gained not only as to this but the preceding | 
! ore o There was no need of investigation upon these charges 


if the Ilouse had only taken eognizance of its own record. The rec- 
ords themselves acquit Colonel Polk. 

Phe third allegation is that the Doorkeeper had been guilty of cor- 
ruption and malfeasance in office, requiring employés under him to 
pay to other employés a part of the salary to which they are entitled 
by law, as a condition of their appointment or retention in office. This 
is the gist of all these charges, and is the only one requiring any sort 
ation further than that which could have been made by 
ng the records of the House. The n inority so state in their 
report. We felt called upon to pass upon his guilt or innocence as to 
this allegation, and the minority in their report say that he is ex- 
pressly exonerated from the charge of requiring employés under him 
to pay to other employés a part of the salary to which they are en- 
titled by law as a condition of their appointment or retention in office. 
rhe majority do not say otherwise. 

lhe fourth allegation is that Colonel Polk is interested in claims 
and bills now pending or about to be brought before the House for 
action. We investigated that matter, and both the majority and 
minority declared him not to be guilty. 

Now, the question to be determined here is whether Mr. Polk is 
guilty or not of any sort of corruption. It is the only thing amount- 
ing to a feather’s weight in the charges preferred against him. Does 
the investigation by the committee show a single act performed by 
the Doorkeeper, Mr. Polk, from corrupt motives? Do the majority 
in theirreport indicate anything of the sortexcept by indirection and 
innuendo? Does the report charge malfeasance or corruption in the 
direct and manly way, in which truth would warrant its being made? 
Do the majority charge that Polk is interested in any claims now 
pending in Congress? They do not, but on the contrary he is exon- 
erated and declared not guilty. Notwithstanding this they propose 
to visit upon Polk the severest punishment which could possibly 
follow a tinding of guilty upon every charge made against him, and 
this House is called upon to take action upon such a report. -I ask 








| members to read the minority report, where will be found 


APRIL 


ik ECORD—HOUSE. 





es 


answers to every one of the specifications and charges agai, 
gai 


| Polk. = 


Now, as to the majority report, I wish for a moment to ¢ 
attention of the House to it. There are different statements ma 
that report, and I undertake to say they are as strongly mack 
they can be upon the testimony which has been taken. I do not 
that a partisan view has been taken of the testimony in order 1 
foundation for the assertions made in the majority report, but 
say that the majority report takes the strongest possible view 
can be taken of the testimony in the case. 

In the first place the majority repert states that 

During the extra session of this Congress the said Doorkeeper did e1 
mit toact as messengers, pages and laborers in and about the House of 
atives, in excess of the number authorized by law, and over and above thy 
cloak-room men who clean this Hall, sixty-odd persons. (Mis. Doc. 36 
his was done with the full knowledge that such excess was without w 
law, (pages 7 *,) and was not discontinued even after he had learned 1 
Committee of Accounts would not justify his acts in the premi l 
make provision for the payment of such illegal force. (Pages 361-395 i] 
ner of making appointments was such that he did not know the number « 
or who had claims for services; the result whereof was, that tl 
voted by the House December 16 to pay this extra force, and whicl 
data furnished the Committee of Accounts by him, proved insuflici 
who had claims under him for services rende red, and they we re fore 
toa reduction of 20 per cent. from the pay they supposed themselves ¢ 








pag 














sum of 1 
1 Was | 





| (Pages 93, 95, 363 to 305.) 


They go on further to state that— 


In extenuation, Mr. Polk pleaded the necessity of an increased force, the pract 
under former Congresses, and specifically under the Forty-fourth Congress 
pressure brought to bear upon him by members of Congress. (Page 7 
testimony, however, he finally admits his mistake as to the necessit 
he was aware that the extra force under the Forty-fourth Congress wa 
by resolution, (page 315,) and corrects his statements as to pressure fro 


(Page 106.) 


There is no denial of the truth or proof of the falsity of 
Colonel! Polk asserts as to the practice of former Congress: 
proof bears him out in the assertion that heavy pressure was |} 
to bear upon him by members of Congress, and shows that 
did was done in the belief that it was his paramount duty to 
the demands and apparent necessities of the House. The e1 
ment given Polk by members of Congress led him to believ: 
was perfectly justitied in what he did. The proof sustains | 
tions as to the encouragement given. The testimony will sup; 
explanation of his conduct and that such employment has be« 
practice in former Congresses under like circumstances. Ever 
tleman upon this floor who has been in a legislative body he! 
who has been a member of previous Congresses, knows thi 
has yet assembled a legislative body when persons were not « 
under usage and for whose employment there was not th: 
warrant of law. There cannot be a single instance found i 
ords of any State from Texas to Maine or in any Congress 
has not been the case. So, then, I say there is some sort of « 
apology for the action taken by Mr. Polk. Take the testimo 
gentleman from Ohio, [Mr. MCMAHON, ] a member of the Con 
of Accounts, and it is there shown what was the pressure | 
bear upon Mr. Polk. He gives a description of the crowd of 
seekers hanging around here at the organization of the Ho 
of the practice which has grown up of persons discharging 
around this Hall whose names are not borne upon the roll. 

Second. That up to a late day in this session he has authorized or permit 
sons to perform services who at the time were borne on no roll, and cont 
in service after striking them from the rolls, promising or suggesting t 


would be paid under resolution, or that they should be placed on a roll w! 
force should be increased 








M 


all t¢ 





t 


Lo 


I 


As a matter of course those men who were in the employ of ¢! 


men of committees, hanging on here in expectancy of pay by re 
tion of the House, could not be borne on the roll. 


rhird. That he employed on the floor of the House during the session in D: 


ber fifty-six pages. 


* Now, Mr. Speaker, this assertion is directly in the teeth of th: 


timdny. The testimony is to the effect that there were twenty-elg 


pages on the floor of the House who had no sort of employment 





ever, yet they actually served. They, together with those emp) 


by Polk, made double the number authorized by law. Now, the ' 
erable gentleman from New York and our honorable chairman th 


there was something terrible in the manner of making up the D 
ber page-roll. Those regularly employed by a fiction of law, alth 


whole month had the roll been so made up, while the others !) 


were entitled to no pay at all unless put upon the roll. Each « 
these pages had only served half a month, the latter class hi 


come upon the floor to wait upon members temporarily, in the 
that something might turn up whereby they might receive pay. 


ass 


Wins 


Polk’s own views as to the right of those to pay employed by hit 


On consultation with officers familiar with making out pay-n 
was ascertained they were entitled to pay for the whole month 
saw proper to put their names on for the whole time. 


With the consent of the little boys employed by him, he was ) 
mitted to and did put the other little fellows on the roll fo 
remaining part of the month to draw pay. That isall. Ah! get 


men, he whose heart is so steeled as that want creates no impr 


yl 


rt 


they had only served half a month, might have drawn pay fo 


~ 


were that they were only entitled to pay for the time actually se! 
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upon it or whose ears are closed to the cries of widowhood and orphan- | 
ive is neither fit to be a Doorkeeper here nor in the house of our Lord. | 
[his action on the part of Mr. Polk shows the generosity and mag- | 
nanimity of the man. It is no sort of disparagement, nor does it in- 
ny sort of disqualification on his part to be a Doorkeeper. It 
li e anything else than that he was a generous-hearted, 


es pot indi 
nimous man. It was right ; right as oppose d to wrong. 











Phat he has continuously employed one mail and two riding pages « 
number authorized by law. 

ve it is, Mr. Speaker, the proof sustains tl isallegation, this charge 
majority report. But I desire the attention of the H 
that the testimony also shows that the Serg 


I 


to this 
t-at-Arms, to 
is proposed to turn over this office, likewise employed a page 
out any sort of authority of law; and this House, subsequent 
iking of this report, has passed a resolution for the payment 
it page. So, then, sir, that charge falls to the ground. 
You will remember, gentlemen, when the ¢ 
s ago, many of you on that side of t House took part ir 
the discussion as to the payment of those men in the clonk-roont: ar 
re was not a man on the floor, so far as I heard an 
tion. who was not in favor of their payment. Yet it was know! 
each and every member of this House that they were there with- 
any sort of authority of law by resolution or ¢ ety it ther. 
So it is always in legislative bodies. It ought not to be so; andif 
eed this Committee on Civil-Service Reform can ever reanize 





jnestion was up here a 
| 
} 


1 
} 
} 


expression ol 








h any sort of harmony and get to work again, there ought to bi 
| | reported so that the number of employés of thi House would 
is permanently settled as the number of Repres itives on tl 

ut, sir, you know it has not been so in times past either h 
rhat the Doorkeeper placed upon the soldiers’ roll men y a 
in the Army 


rhe proof in this case shows that no man was pu 
las to whom Mr, Polk had not good reason to believe from the 
statement of himself, as well as in many instances 
t , that he was entitled to a position upor , excel 
- ease, and that was the case of Mr. Fitzhugh. And, sir, there 
sno sort of mention made by this majority report as to the excus 
ed for that transaction. The testimony which you will find on 
is to the effect that he found at the end of the month that 
roll had not been filled ; and it was for the reason that membe1 
m he had awarded positions on that roll had not tilled it. It 
nderstood that as he apportioned out a goodly part of lis 
nage to members they were to make the selections, and if there 
y fault in regard to that matter at all the members of this 
ise or some of them are the responsible parties, and not Mr. Polk. 





Chat the Doorkeeper did receive money from two of his employés to be 
toa third who had been promised one or the other of their places, for 
rpose of making his salary equal to the one promised. 

The testimony is that this was a voluntary contribution and was 
rl repaid. But the fact that Mr. Polk had let these parties 
of his intention to make 

tsthe transaction. 
yw that is the gravamen of the charges made in the 
erred to this committee. 
ransaction ? 





ip this salary out of his own pocket 


? 
‘esolution 
And what is the proof in regard to this 
If Senator LAMAR is to be believed and if Mr. bacon 
is to be believed, this charge cannot be sustained. 


t 





e had notice of his permanent appointment on the roll two or three 
ys before he had any knowledge of Mr. Polk’s proposal to pay any 
1oney out of his own pocket. 





Seventh. That while complaining of the insufficiency of his laber force, he de 
{ some of his laborers to do other than laborer’s services ; and permitted sev 
ral of them to hire substitutes to perform their entire work, they drawing the fall 


s and paying their substitutes about one-fifth thereof. (Pages 190, 193, 135, 
1, and 325.) 
Now, unfortunately in the appropriation bills passed by this House 
e services to be performed by any of its employés are not set forth, 
that that charge falls to the ground. 


rhat he “ created an office” at a high salary, without precedent,on the 












Doorkeeper’s rolls, for the purpose of making place for a gentleman who could 
ceept a twelve-hundred-dollar place, for “it would not support him.’ 
Well, now, gentlemen, in regard to that I will say that if Mr. Polk 


fault and is guilty of any crime the Committee of Accounts of 
House are particeps criminis, and 1 do not want any member of 
at committee to be astonished at this suggestion on my part. I 
esire to call the attention of the House to the proof upon which I 
uake tae assertion. It is this: that when the House passed a reso- 


tion for the payment of these men that Committee of Accounts | 


ed one man more than any other man on that extra roll. I do 
t remember the exact page of the report on which that te stimony 
to be found, but it is there. 


it only at the end of the month that their names were not on any pay-roll 
‘ppointed December 1 for the soldiers’ roll, found at the end of the 

! 118 name was left off the pay-roll for the first seven days; and at the 
4st of January that he could not get his pay for the first half of the month, although 
ae vice was continuous. (Page 84.) The Doorkeeper gave divers persons notice 

Jt &ppointments, who, after performing services as they supposed under the law 
would find at the end of the month that they could not be put on any pay-roll 






th 


; 
— colored man was employed by Mr. Polk and set to work by his assistant in 
c ’ 


1ainé On a roll by the janitor, yet he was never put on 
(Pages 143, 144.) 


ober, was shown his 1 a 
pay-Troul These irregularities grew, to a great extent, out of the 


Mr. Bacon stated | 


rhat his manner of making up his rolls was such that employés would | 


habit of making up the regular roll 
injustice. 


lis at the end of the month, and worked great 


If any gentleman will scrutinize the testimony in this cause he will 
tind that many of these men supposed themselves to be upon the pay- 
roll, and, when examined minutely on the subject, it was found in 
almost every instance—in every one, I might say—that their being 
put upon the permanent roll depended upon the future action of the 
House ; and each and every one of these men was serving in expect 
ancy of compensation by resolution of this House. 











renth. That the testimony does not show that Mr. Polk is positively interested in 
any claims no I iitel Paving Company owes him 
in unsettled b r its relief before the House, (pages 116 to 
11s,) but 1 init. In connection with this company 
I ty fourth Congress, Mr. Polk seems to have 
é ved ‘ nb ise of his pretended claim to influ 

ce wi ( » 120 

7 

Now, gent to say that there is not a single scin- 

tilla of t » to warrant such an assertion as that 


contained in the majority report, and I say it because the proof dis 
tinctly shows, if you can trust the testimony of Mr. Polk himself—and 
his was the only testimony—he had not a dollar of interest or a dol- 
lar of demand against that company. 

| ention to the particular items of the 


I have now ealled your att 
ijority report, and I think I am borne out in the assertion that the 


iken of this testimony against Mr. Polk 
ce yority of the committee. 

Chere is some sort of mention made in this report as to Mr. Polk’s 

onnection with lobbying in times past and the intimation of a pos 





strongest possible view is t: 


sil y of his being interested in claims now pending before this 
Congress. 1] y that the testimony does not show anything of the 
kind 

1 


It is also asserted in the majority report that Mr. Polk continued 
‘of his pretended claim to intluence 


ith a member of Congress. I say that on a careful consideration 


in his employment aman b 


stimony, such as an honest jury would give to it, it does not 





i bit pssertio t fais 

L say tl because itis only by garbled extracts from the testimon 
of Mr. Polk that any such co ision could be arrived at It yu 
take the cont tirely differs e of fairs. 
il testi 1 vas a sort or hance ( und 
Polk’s 1 1 he of the p ‘ Li re 1 
yin i t j Ir. Poll ere ito yg Mi 
Mis n, SO1 ment and share in such operations 
here 





that at one time this man said 
that he had some influence with an honor ible Repre sentative upon ti 
floor: but when tha 
mittee, he stated that the man had never approached him on the 
subject, and that there was no1 1 for him to approach him, because 
the bill then pending before t] ommittee of which he was a mem 


ber had only reference to providil ¢ for the pavement o 


honorable Representative came bef the com- 











without employing any particular person or company to doit, while 
Mr. Polk’s undertaking seems to have been for the procurement of the 
contract under the law proposed after its passage. 

Now, sir, there is a great deal of complaint made against Polk be 
cause he has employed and no 
employ others temporarily 
only a portion of the pay. 


vy employs men and allows them to 
to perform their duties while they receive 
I wills Ly that if I am the true represent 
ative of any class upon this floor, it is of the great brotherhood of 
men who earn a living by the sweat of their brows—the democracy 
I am as much opposed to the oligarchy of the few against the demo 





racy of the many as any man in this House. It is my sincere desir 
to so dignify labor as that a man may pass from the plow-handle to 
the Presidency and back again, and be all the while in the line of 


American honor. 

Yet with these exalted views on this subject, lean see no very great 
| deal of harm, when a man has a hard job before him and has means 
to employ somebody else to do it, if he is allowed todoso. These 
inen were employed on several occasions because of the absence of 
the regular employés of the House to perform their work. As shown 
| by the testimony they were employed only temporarily. Now it seems 
to me that the committee on the 
form onght not to object to t] 
the highest salaried officers of 
and the members of his Cabi: 
as the newspapers term it “junketing” ov 
no sort of complaint is made here b; 
with any degree of seriousness 

Mr. HARRISON. Will the gentleman allow me toask him to read 
some testimony which I have here ? 
| Mr. CRAVENS. You can read 
Mr. HARRISON. The gentlem 
| toward me. 
| The SPEAKER. 

Mr. CRAVENS. 

The SPEAKER. 


rreat question of civil-service re- 
7 ‘ , ) 

y when it is known that 
rnment, the Chief Executive 
o off for weeks at a time, 
r the country. At this 
me or anybody, so far as I know, 








= 
e 





yourself, 


n used rather a harsh expression 


Does the gentleman from Arkansas yield ? 
He must do his own reading. 

It will come out of the gentleman’s time 
Mr. CRAVENS. Well, you will sit down, t 
Mr. HARRISON. Very good; I will sit down. 

Mr. CRAVENS. In conclusion I appeal to lawyers of this House 
| from every quarter and section of this Union to say hether or not 


[ Laughter 
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the majority report in this case is in accordance with the instructions 
of the House ; and whether the position taken by the minority report 
is not correct. Have these gentlemen of the majority reported upon 
the guilt of Mr. Polk in connection with these charges, as they were 
directed todo? I say they have not. I say that they have disobeyed | 
the direct order of the House, to about the same extent a jury did the 
instructions of the court in a celebrated case in Alabama. In that 
case a party was accused of larceny, the property charged to have 
been stolen being a hog. The jury brought in a verdict of guilty in 
the first degree. The court instructed the jury that the value of the 
hog must be assessed, besides there were no degrees in larceny, and 
directed them to retire and bring in a verdict in proper form. The 
jury retired and there was some hot debate in the jury-room as to 
what was the proper form. But there happened to be an old Georgia 
justice of the peace on the jury who was the foreman and saw through 
the situation at once. He returned to the court with the following 


verdict 


We the jexrey pusilanimously find the defendant gilty in the sumof 1 dollar and a 
faver of the hoq 


{Great laughter. j 

Chere is just about such a disobedience of the direct order of the 
House in the report of the majority of this committee, barring the | 
murder of the King’s English, as there was disobedience of the instruc 
tions of the court in that verdict. LI want the verdict of that jury to 
go down to posterity with the report of the majority of this com- 
mittee, | Laughter. } 

Mr. HARRISON. The gentleman said that my report was false. 
Will he look at the testimony I have marked here on page 115 of the 
book of testimony? I ask the gentleman to read it. 

Mr. CRAVENS. I will read it: 


Question. Was Mr. Silver interested in this matter jointly with you? 


sewer. Indirectly. He had no kind of connection with the company 


(). What was his connection with the matter! 


| the Doorkeeper relied upon custom and usage to a consideral| 
| tent for his defense in regard to many of the special charges agai; 
| him. The majority of the committee speak very slightingly of usa. 


APRIL 3. 





which this investigation is founded. After their griefs had rani), d 
for amonth in their bosoms these malignant men finally give them to 
the public through a gentleman of this House and make them a ground 
of charges against one of its officers. This is not a very promising 
aspect in which this matter presents itself at the very start. % 

But a great question arises here: What is the law applicable to this 


case? Before the committee, as appears by the report of the majority 


yet, sir, what isusage? What is that great body of the common |,y 
the proudest birthright of the Anglo-Saxon race, but the embodiment 
of customs which had their life and being in the hearts of a people 
determined to be free, before they were established by the broad 
sword and the battle-ax and written upon parchment and printed 
the books of the law? Is the ler non scripta less intelligible than th, 
lex scripta? Why, sir, the adolescent youth breathed this unwritten 
law at the fireside; he saw it in the field; he heard it in the foram- 
he felt it in the house of God; and it has come down to us as the vy; 
noblest embodiment of the principles of human right and regulated 
liberty, the grandest code of laws ever devised by the philosopher, the 
statesman, or the legislator of any nation, ancient or modern. Sneh js 
custom, such is our common law, the surest guarantee of all the rights 
that we enjoy. 

Is custom of no avail in interpreting the law? Suppose the lay 
is obscure or ambiguous, or suppose it is silent upon a particular sul 
ject; do we not refer to custom as the key to its interpretation? Do 
we not find out what the law means by consulting the practice and 
usage under it? Is not this the only certain mode by which we cay 
ascertain what the lawis? Surely every lawyer knows this to be th: 
case. 


If we apply these principles to the case now before us, we find that 


rt 
ry 





( You employed him ? 


l employed him 


) 

Al 

) 

A. lis connection was through me 
) 

\ 

» What did you employ him to do 


‘ 

A. Ldo not know. He claimed that he had some influence. 

Q. With whom? Be frank about it 

A. With a member of Congress 

Q. What member! 

A. Do you want me to name hith 
). Yos 

A. Mr. HENKLU 

The context of the testimony which I before read shows that this 
occurred long subsequently to his employment. Now,I apprehend 
it is not in the power of the Committee on Civil-Service Reform or 
anybody else to prevent dead-beats and lobbyists from indulging in 
boastful talk as to their influence with members of Congress or other 
xCTSONS. 

Mr. HARRISON. Do you want the Doorkeeper to employ men for 
that purpose f 

Mr. CRAVENS. He has not employed them. Inasmuch as there 
are other members of the minority who desire to address the House, 
I will yield the remainder of my time to the gentleman from Mary- 
land, (Mr. HENRY. ] 

The SPEAKER. There are twenty-five minutes of the gentleman’s 
time remaining. 

Mr. HENRY. Asa member of the minority of the committee re- 
porting upon the subject under consideration, I feel that it is incum- 
bent upon me to say a few words in regard to the views expressed by 
the minority, and also in opposition to the conclusions which have 
been reached by the majority of that committee. I must do this very 
hurriedly in the short time allowed me. 

How was this matter first presented to this House? It came here 
with a sinister aspect. Two persons, who had been justly removed 
from the employment of this House, in their disappointment and cha- 
grin came forward and volunteered their affidavits. It seems that one 
of them, a day or two after he was removed, went to work to make 
out a memorandum of a conversation which occurred just before his 
removal. Having made this memorandum about the 5th day of Jan- 
uary, on the 8th of January he made oath to it, as he says in order 
that his “memory might not fail, and in order to make it certain.” 
This shows evidently that he was inclined to disbelieve his own state- 
ment in regard tothe matter until it was fortified and accredited by 
an extrajudicial oath to convince him of its truth; otherwise he 
seemed to fear that he would not be able to maintain any faith or con- 
fidence in his own statement. 

Notwithstanding his prudence in that respect, his statements are 
not sustained by any witness in the case; and his own extrajudicial 
oath is insuflicient to establish the truth of them. 

The other affiant contradicts himself; at least whenever confronted 
with witnesses who heard him make statements he takes back his 
denial of having made them with readiest facility. I must commend 


the majority of the committee for their high sense of propriety in this, | 


that although these affidavits are the foundation upon which these 
charges are made, they in their elaborate report have not dignified 
either of these persons with a reference to either of them or to their 
testimony. Yesterday we were discussing in this House the founda- 
tion of amonument in honor of the Father of his Country. Now, can 
we erect a monument to civil-service reform upon the miry founda- 
tion of two such affidavits asthese? Yet they are the only basis upon 


there is scarcely ene of these imputed delinquencies which is not 
traceable to usage and which cannot to a great extent be justitied 
by it. 

My friend from Illinois, [Mr. HARRISON, ] in the report of the ma 
jority, says: 

Mr. Polk does not deny the major part of the things herein set forth, but in es 
tenuation pleads the necessities of his department, his rawness in position, t 
clamors of needy applicants, and past custom. 

Why, sir, is it wrong in a land of liberty, where the common law 
is the corner-stone of our institutions, that a man when put upon 
trial before an American Congress on charges affecting his official 
integrity should undertake to show that his conduct is legalized by 
custom? The chairman again says: 

No rawness in office and no custom can be set up in defense of a palpable ) 
tion of known law. 

Now, if the report had said “unknown law” it would have be: 
nearer the truth, and I may say, without disrespect to my friend 
from Illinois, that the law in regard to this matter can only be known 
when considered in connection with the usage, practice, and customs 
which have accompanied and construed it from the very foundatio: 
of the Government. 

Again, I find in the report of the majority this language : 

The utter disregard of legal restraint shown by Mr. Polk, his open violatior 
known law, to say nothing of his inefliciency as shown throughout the testi 
(only the more glaring instances being herein cited,) render him, in the opinion 
your committee, unfit for the responsible and delicate position of Doorkeeper 

Now, Mr. Speaker, what is the statute-law on this subject? If any 
known law has been violated by the Doorkeeper I challenge the gen 
tlemen representing the majority of the committee to produce the 
statute and show that it has been violated either in letter or in spint 
I find in sections 32, 33, and 34 of the Revised Statutes an embod 
ment of the act approved February 21, 1867, being chapter 56 of tli 
laws of that year. I will read from the Revised Statutes: 

Sec. 32. In case of a vacancy in the office of Clerk of the House of Representa 
tives, or of the absence or inability of the Clerk to discharge the duties impos 
} on him by law or custom relative to the preparation of the roll of Representatives 
or the organization of the House, those duties shall devolve on the Sergeantat 
Arms of the next preceding House of Representatives. 

Sec. 33. In case of vacancies in the offices of both the Clerk and the Serge 
at-Arms, or of the absence or inability of both to act, the duties of the Clerk r 
tive to the preparation of the roll of the House of Representatives or the orga 
tion of the House shall be performed by the Doorkeeper of the next precet 
House of Representatives. 


i 


To the extent therein stated we find in the statute law an 
recognition of custom as regulating the action of the differ 
of this House. 
| Then again we find in section 73 of the Revised Statutes the 
lowing: 





Sec. 73. The Doorkeepers of the Senate and House of Representatives s 
form the usual services pertaining to their respective offices during the ses 
| Congress, and shall in the recess, under the direction of the Secretary of U 
and Clerk of the House of Representatives, take care of the apartment 
by the respective Houses. and provide fuel and other accommodations for t 
|} sequent session. 


tnte 


Now that is statute law upon the subject. There is another sta 
more singular in its phraseology which is embodied in section 
the Revised Statutes, and that begins in the words, ‘The following 
persons are employed in the service of the House of Representatives 
It is taken merely from the appropriation bill of the preceding year. 
the act of March 3, 1873, chapter 226. It then goes on to give the lis 
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of the officers in the employment of the House of Representatives and 
the appropriation for theirsalaries. It merely states “ The following 
persons are employed in the service of the House of Representatives.” 
Phat is remarkable phraseology, Mr. Speaker, to be used in so solemn 
1» embodiment of the statute-law of this land. You do not find the 

inguage there, “the following persons shall be employed,” but “The 
following persons are employed in the service of the House of Repre- 
sentatives.” It is only a digest of the language used in the appro- 
yriation bill passed probably the year before; and it seems merely to 
be used in the way of recital, and not in the ordinary form of perma- 
nent enactment. And in the statute which enacts the Revised Stat- 
ites you will find that discrimination is made as to the effect of 
appropriation bills, that their retrospective operation is limited, and 
I think it is but fair reasoning that their future effect would also be 
considered as limited and controlled to some extent, at all events, 
because appropriation bills are intended to be but temporary in their 
nature and provide only for a single year. 

I come now, Mr. Speaker, to refer to the parliamentary law, to see 
what the rules of the House have to say on this subject. I find on 
pages 218 and 219, under the heading of “ Doorkeeper,” what the rules 
provide in reference to the duties of that ofticer. First: 

10. There shall be elected at the commencement of each Congress, to continue in 
office until their successors are soormese, a Clerk, Sergeant-at-Arms, Doorkeeper 
and Postmaster, each of whom shall take an oath for the true and faithful discharge 
of the duties of his office, to the best of his knowledge and abilities, and to keep the 
secrets of the House; and the appointees of the Doorkeeper and Postmaster shall 
be subject to the approval of the Speaker ; and, in all cases of election by the House 
of its officers the vote shall be taken viva voce.—March 16, 1860. 

That is Rule 10, to be found on page 103 of the rules of the House. 

He is also required by section 1756 of the Revised Statutes to take 
in additional oath, &e. 

Then comes the following: 


27. The Doorkeeper shall execute strictly the one hundred and thirty-fourth and 
me hundred and thirty-fifth rules, relative to the privilege of the Hall.— March 1 
isse. And he shall be required at the commencement and close of each session of 
Congress to take an inventory of all the furniture, books, and other public prop 
erty in the several committee and other rooms under his charge, and shall report 
the same to the House; which report shall be referred to the Committee on Ac 
counts, who shall determine the amount for which he shall be held liable for miss- 
g articles.—March 2, 1265. It is the duty of the Doorkeeper, ten minutes before 
the hour for the meeting of the House each day, to see that the floor is cleared of 
all persons except those privileged to remain during the sessions of the House.— 
March 31, 1869. 
the Doorkeeper of the House of Representatives shall make out and return to 
ugress, on the first day of each regular session and at the expiration of his term 
of service, a full and complete account of all property belonging to the United 
States in his possession at the time of returning such account.—R. S., sec. 72. 
lhe Doorkeeper shall perform the usual services pertaining to his office during 
« session of Congress, and shall, in the recess, under the direction of the Clerk, 
e care of the apartments occupied by the House, and provide fuel and other 
ommodations for their subsequent session,—R. S., sec. 73. 


When a message shall be sent from the Senate to the House of Representatives, 
t shall be announced at the door of the House by the Doorkeeper.—Joint Rule 2, 
page 143 


Now, Mr. Speaker, I find that the compiler of this book, Mr. Smith, 
who of course had no authority to change the law, and whose whole 
duty was confined merely to embodying what were the statutes and 
the usages and customs on the subject—I find that he has inserted 
in brackets what I doubt not has been the law and usage of the House 
in respect to the position of Doorkeeper. He says: 

The Doorkeeper (with the aid of his appointees, namely, the superintendent of 


the “ folding-room” and “ document-room,” pene) 


| 
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yages, folders, and labor- | 


ers) discharges various duties which are not enumerated in the rules, namely: he 
announces at the door of the House all messages from the President, &c.; keeps | 
tl 


doors of the House, folds and distributes extra documents, furnishes members 
with printed copies of bills, reports, and other documents ; conveys messages from 
members, keeps the Hall, galleries, and committee-rooms in order, &c., &c.] 


There are brackets within brackets and parenthesis within paren- 
thesis. 

And you will find three et ceteras in this enumeration of the duties 
imposed upon the Doorkeeper by usage and for which there is no ex- 
press statute law. If there were but one of them it would give my 
Lord Coke, if he were here to-day, an opportunity to discourse most 


learnedly and profitably, I have no doubt, as to its meaning, but not- 


withstanding there are three of them I will only say that I consider | 


them full of significance and as showing a vast field of unlimited | 


power confided by usage and custom to the Doorkeeper of this House. 
What is most striking on the examination of this law is that you 
a 
custom as contained in this written compilation one single word which 
clothes the Doorkeeper with power to appoint a single officer. 

4 hat power is not expressly given to him; and he has no power at 
all upon that subject except what he has derived from usage under 
the supervision of this House. He has no appointing power what- 


© not find in any statute, in any rule, or in any embodiment of the | 


| them, honored them, and tried 


ever. It is recognized indirectly when it is provided that the ap- | 


pointees of the Doorkeeper— 
Shall be subject to the approval of the Speaker. 
And then it is provided that— 


rhe Doorkeeper (with the aid of his appointees, namely, the epertotendent of 


th ” e 
folding-room" and “ document-room,” messengers, pages, folders, and labor- 


the 


ers) 
This being in double parenthesis— 

discharges various duties which are not enumerated in the rules. 

It is thus recognized that it had been the custom for him to appoint 

ese men by usage, but not by the authority of any express statute 


Vil——141 


th 
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or written law of any nature or description whatever. 
condition now in which we find the law. 
wiser than our predecessors ? 
audacity to do it. 


That is the 
Shall we assume that we are 
I, for my part, have not the vanity or 


And I believe, while I would most willingly—and I hope we may 
do so—define the duties of the Doorkeeper and of all the ofticers of 
this House as far as it is possible to define them, that it is wise to 
leave to them a discretion in regard to certain matters and hold them 
responsible for the corrupt or dishonest exercise of if. 

Now, sir, if we will look into this subject we will find that many 
of our most important ofticers, the civil officers in the States, have 
not their duties expressly defined; it is impossible to do it. How is 
it with your sheriffs, your coroners, and all that class of officers ? 
Why, sir, how is it in the Departments here? Is there any law say 
ing what each clerk shail do, what each employé shall do, at what 
desk he shall sit, how much he shall write, and all that sort of thing? 
Not at all. He is under the control of his superior and he may be 
transferred from one desk to another, may be assigned to other duties, 
or may be made to exchange with one of his fellow-clerks, just as 
the exigences of the publie service may require. 

But there is this danger, and I presume it was foreseen, that on 
account of the exigencies which may arise in legislation, the contin- 
gencies which may happen, it would be hampering ourselves and 
stopping the progress of our important proceedings here if we regu- 
lated our officers by a Procrustean system to whieh they must adhere 
at all times and from which they could not depart. I would like to 
define their duties as far as it is possible to do so. I would like to 
give the express power that is required for the proper regulation of 
our proceedings here, and I would go as far as any one in regulating 
these matters in a definite way and as far as it is possible and expe 
dient to do so. But it would be most unfortunate if in the effort to 
bring about this certainty we should find ourselves tied wp in the 
hard knots of red tape or lost in the endless labyrinths of cireumlocu- 
tion at atime when important measures were pending before us which 
demanded our prompt action and which our constituents were anxious 
to see consummated. Andif we go too far in this direction there will be 
many occasions when the time of this House, so important to our con- 
stituents, will be occupied in vapid discussions as to whether a little 
orphan boy, with a widowed mother and little brothers and sisters 
dependent on the pittance he receives and a thousand miles from 
home, shall be paid $10 or $20 during a short recess of this House or 
not, or perhaps in grave and profound disputations on a question bet 
ter suited toa college of medieval schoolmen than to a body like this, 
intrusted with the legislation of a mighty and intelligent people, 
whether it be contrary to any law, human or divine, for a messenger 
or 2. laborer to employ 2 substitute or proxy to kindle a fire or wash 
a spittoon. 

Our constituents will not tolerate this. They expect from us bet- 
They expect of us that we shall go on with the impor 
tant business that is assigned to us, and that we shall attend to it, 
and that, so long as our officers act honestly, so0 long as they act with 
good intentions and under the eye and supervision of this House and 
its committees faithfully, we are not to take up the time that should 
be devoted to great public interests in the discussion of such petty 
and insignificant questions as would be constantly reenrring if we 
required special legislation in reference to such trivial matters. 

Mr. Speaker, I had proposed to refer briefly to some of the testi 
mony in this case, but I fear that my time is so far advanced that I 
shall not have the opportunity to do it or to apply —— 

{ Here the hammer fell. } 

Mr. COX, of Ohio, obtained the floor, and yielded twenty minutes 
to Mr. FRYE. 

Mr. FRYE. Some considerable time ago I had occasion to call the 
attention of this House to what was known as the soldiers’ rol. Now 
I think every man on this tloor knows what the soldiers’ roll was. It 
was a roll of fourteen men receiving the highest pay for that class of 
service received by any men in the employment of this House, to wit, 
$1,200 a year. They were to be “crippled and disabled Union sol- 
diers.” And during five or six Congresses you could see them at every 
door around that gallery, men without arms, men with one leg, men 
entirely crippled and disabled, whom “the wayfaring man though a 
fool” looking upon would recognize at once as “crippled and disabled 
soldiers.” And, sir, I take it that no man con hesitate one moment 
in determining whether or not a man is « crippled and disabled sol- 
dier, whether or not he is entitled to go upon thisroll. We here knew 
to repay them for their great services 
and compensate them in part for their sacrifices. 

Well, sir, Isaw one after another of these soldiers disappearing. 
Isaw able-bodied men taking their places. I saw the record of the 


| appropriation bills changing and dropping ‘“‘crippled,” dropping “dis 
abled,” dropping ‘crippled and disabled Union soldiers.” And I 


| called upon the House to know what it meant, whether it was the 


| purpose of the Committee on Appropriations to doaway with the law 


i 


creating the crippled and disabled soldiers’ roll. And I demanded 
of them, if that was their purpose, to announce it like men, do away 
with the crippled soldiers’ roll, save their $2,800 extra pay, and put 
in their places able-bodied men. I distinctly stated at the time that 
it was not a question of politics with me; that I was perfectly will- 
ing, ay, more, that I expected, the democratic party, having powe1 
in the House, to remove the crippled and disabled soldiers of the 
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republican faith and put in their places crippled and disabled soldiers 
of the democratic faith. Ay, more, I went further. I said I do not 
personally object to your displacing these soldiers and even putting 
on that roll “crippled and disabled” confederates. 

Now, sir, Mr. Polk, in bis testimony, says that in this matter of | 


crippled and disabled soldiers he thinks there may be a great deal | 


of sentiment. But, sir, 1do not look upon it as sentiment. These 
men areas able to perform the duties assigned to them as able-bodied 
men are. They have suffered where able-bodied men have not; and 
I say, unless the law is repealed, it is a high, conscientious, overpow- 
ering duty upon the democrats of the Honse, as it was upon the repub- 
licans to put upon the roll men who have been soldiers, men who have 
been crippled and disabled in the service of the country. 

When | called the attention of the House to this, twenty men rose 
on the democratic side at once to their feet and declared with em- 
phasis, “ We will keep up the crippled and disabled soldiers’ roll; we 
will turn out your republicans, but we will put crippled and disabled 
democratic soldiers in their places.” 

Sir, I made no objection to that. Thank God, there was loyalty 
enough in the democratic party at the North to send thousands, ay, 
tens and twenties of thousands of democrats into the service of the 
country, and they fought and were disabled. I honor them to-day 
as much as I honor (if not more) the soldiers of the republican faith 
who went into the Army, and no word either here on this floor, no 
word of mine on the stump or elsewhere, shall ever be uttered 
against the loyal democrat who forgot his party and remembered his 
patriotism; who in spite of his party and against the policy of its 
leaders, buckled on the armor and went forth to battle for his coun- 
try. 

‘How, sir, did the democratic side of the House carry out that prop- 
osition made on the floor on that occasion? Did they put in crippled 
and disabled democratic soldiers? I call the attention of the House 
to the testimony of Mr. Polk on page 99. [ commence with New 
England, because there were democratic soldiers crippled and disabled 
from New England. 

Go through her valleys, over her mountains, through her hamlets, 
her villages, her cities, you can find, I know, crippled and disabled 
democratic soldiers—ay, thousands of them. Were they found? 

Mr. Polk says: 


The New England delegation has always acted as a unit, (leaving out Massa- 
chusetts,) and the y agree dl among themselves to adistribution of the appointme nts 
apportioned to them as one delegation ; thatis, the members from New Hampshire 
and Connecticut so agreed. Iam speaking, of course, of the democratic delega- 
tion from those Stetes. In readjusting my roll I put down Mr. Holt to go on the 
soldiers’ roll Mr. Prescott was doing duty on the roll up to the 10th, and at the 
reassembling of Congress on the 10th I said to Mr. Prescott: “ They insist upon 
Holt having the place; I can’t give but so many places to New England, and only 
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than any other part of the country in great financial questions. To 
be sure, the tariff is a matter of life or death to the industries of your 
districts. But, for God’s sake, gentlemen, forget finance, forget the 
tariff, and stick to your “quota” of three employés! 

What does Polk say further ? 


I did make out a partial roll with a few names, putting Prescott's name oy 
soldiers’ roll, from the Ist to the 10th of January, and certified it. I went j 
diately, that same day, to Judge PHeLrs and Mr. LANDERS, two members fro, 
Connecticut, and said to them, *‘I can't put Holt on the soldiers’ roll ; there y ast 
be some other arrangement made; you must find me a soldier to go on ther 
They were a good deal perturbed and annoyed about it, and they said, * Wait. jo 
us see; let us fix union ' The same day I notified Mr. Prescott that Mr, Ho}; 
could not go on the soldiers’ roll, but inasmuch as Holt was there on the floor and 
more suited to the place than Prescott, I thought some arrangement would be yyadp 
soon by which they both, perhaps, could get on the rolls. In the mean time | 
stated in writing to Judge Puec_rs and Mr. LANpers, “ The best I can do fo; 
is to give you one man on the soldiers’ roll. I will appoint Prescott on the soldjers 
roll for you, and will appoint Holt on the firemen’s roll, and McDonnell « 
laborers’ roll; and knowing that they had before pooled the salaries of Pres; 
and McDonnell, I said, ‘ Now, that is the best I can do for you and you can do 
as you please with it.” They got together and they came and informed ny 
they would make these men pool their salaries so as to give an equal divis 
each, and they asked me if I would consent to it. This arrangement was to 
into effect on the Ist of February. I said that I could make no change then 
Mr. Prescott must remain on the soldiers’ roll, but if he chose to let Holt ¢ 
duty I had no objection to that ; that Holt was better qualified to do the 
the floor, and that I had no objection to that arrangement, but that Prescott mys: 
remain on the roll and draw the money; that it was a question altogether amor 
themselves, with which I had nothing todo. I went back several times to yy 
LANDERS and Judge PHEetrs and said to them, “ Gentlemen, I want it distinc: 
understood that I have nothing at all to do with this arrangement; I just conse: 
to appoint these men, and what they do with their salaries is none of my busin 



















And they stuck to their quota of three, like good, faithful demo 
cratic Representatives. And what did they do?) They concluded t 
tuke Polk’s offer, that as Prescott, who was a fireman, had served j; 
the Army, he should come over here and be put on the soldiers’ rol]; 
and that Holt, who had been a soldier in an independent military 
company in Boston, should perform the duties of Prescott on the so| 
diers’ roll. Prescott must still act as fireman, but he might use Holt 
as his substitute. 

Ah, but that will not do; Prescott will then draw $1,200 salary 
And here comes in the New England economy. What shall be dom 
about it? Oh, we willfix that allup. The salary of Prescott on th: 
soldiers’ roll is $1,200; the fireman’s pay is $900; the laborer’s pay is 
$750; we will add all three of the salaries together, and then we wil! 
divide the total by three and that will give $940 each. And in that 
way the whole quota of all New England will be perfectly adjusted 
{[Laughter.] (It is just to say that Mr. PHELPs, of Connecticut, in a 
speech Monday evening, denies the statement of Mr. Polk as to his 





one on the soldiers’ roll, and they insist upon his having that best place.’ 
Now turn to page 61. Mr, Holt was on the witness stand: 
Question. You have been a soldier? 
Answer. Yes, sir 
Y Hlow long had you been in the service 
A. Three years 
Q. As an enlisted soldier from Massachusetts 


> 


A Yes, sir 
Whatdid that mean? What did Holt mean when he replied in that 
way? He meant that he had been asoldierin the Army of the United 


States, lighting for his country for three years, from Massachusetts, 
or he meant nothing. 
Now turn to page 65. 
By Mr. Cox: 
Question. Seeing that the matter has been referred to, I will ask you to state 


He was again on the stand: 


g; 
part in the play.) 

They notified the Doorkeeper, Mr. Polk, and Mr. Polk said: Amer 
gentlemen; it isas you say, and not asIsay. And the New Englan 
statesmen were fully and completely justified. They had got thei 
soldier on the soldiers’ roll. 

Oh, one-legged democrats, marching up to the polls to vote for my 
friend from Connecticut, [Mr. LANDERS.] Oh, one-armed democrati 
soldiers, fighting all day long in the beautiful old city of Portsmouth 
for my friend from New Hampshire, [Mr. JoNEs.] The next tim 
| you hobble along up to the polls, ask the Congressmen you vote fo 

how their rabbit hunt for a crippled soldier ended thus lamely. [Great 

laughter.] So much for New England. 
What comes next? I will not take delegation by delegation now; 

I shall not have time. There wasa vacancy on the soldiers’ roll, and 

a gallant horse-marine stepped forward for the place, (laughter; 


what was your military service in the Union Army during the war of the rebellion ? William S. Dulin. Crippled ? No. Disabled? No. Democrat? Yes 


Answer. I did not do any. I belonged to an independent company in Boston. 


every time. [Great laughter.] You served, I suppose, in the Unio 


Now Holt to-day is in the employ of the democratic party of this | Army? No, sir; in the Navy. You look quite young ; when did you 
House, notwithstanding that he committed—in spirit, at any rate— | enlist inthe Navy? In 1869, as apothecary’s clerk. [Renewed laugh 
perjury, and every man on that committee and every man in this | ter.] 


House knows that in spirit he committed perjury. When he was put 


Oh, you democrats, who are bound to fill up this soldiers’ roll with 


upon that roll he either deceived the members from Connecticut and | crippled and disabled soldiers, where did you find Dulin, who was 
New Hampshire or else he deceived Mr. Polk, and thus got himself | almost a babe at his mother’s breast when the war broke out! 


put on the soldiers’ roll. 


New England democracy to do so? 


Is it worthy of the democratic party to keep | Could not you find one wounded democratic soldier? Were you 
that man from that time to this in the employ of the House? Is it 


reduced to this maritime druggist ? 
William M. Patton. Crippled? No. Disabled? No. Democrat! 


Oh, you New England statesmen, could you not, hunting all over | Yes. Confederate? Yes. Ah, then, you democrats cannot find acrip- 
the democratic ranks of soldiers in all New England, find a single | pled and disabled Union democratic soldier, and you resorted to the 
crippled and disabled democratic soldier, and were you compelled to | confederacy. Well, gentlemen, if you cannot succeed any better than 
take this man Holt who served three years in an independent com- | you did in your grand hunt through old New England for crippled 
pany in Boston? [Laughter.] What had become of your promises? | and disabled democratic soldiers, thank God, you turned your eyes 


Were they ropes of sand ? 
Mr. FINLEY. Will the gentleman yield to me for a question ? 
Mr. FRYE. 
body. 


to the confederacy, where you can find thousands and hundreds 0! 
thousands of poor, broken, crippled soldiers of the confederacy. ! 


Ihave but a short time, and I will not yield to any- | blame you not for going face-about, after such luck as that. 


James G. Knight was a soldier; in 1861 “sprained his ankle” while 


_1 want to say further that Mr. Polk informed the statesmen from | drilling. Served until 1864 after he had sprained his ankle! Acm)- 
New England that Mr. Holt must go off the roll, and they held a pled and disabled democratic soldier! 


meeting. They were terribly exercised. They consulted as to what 


T. J. Larry; never asoldier, always a demoérat; put on the cripple 


should be done upon this quota to which New England was entitled. | and disabled soldiers’ roll! 


What was the quota? One laborer, one fireman, one soldier! Glo- 


rious old New England, stick for your quota! To be sure, you have 


Jacob Fouke. Oh, what a terrible necessity there was upon ™) 
» | democratic friends who were so valiant for the soldiers of the Unio! 


not a single chairmanship, but you have a “ quota.” Meet together | Jacob Fouke was in the war of 1812. [Laughter.] They could not 
and consult about your “quota.” To be sure, each of you represents | find a crippled and disabled soldier of the late war against the Unie, 


one hundred and fifty thousand people. To be sure, you, each of you 
represents millions of capital. To be sure, you are interested moré 


, | but were actually driven to the extreme necessity of going away bac’ 
»| to the war of 1812, and bringing here a venerable old gentlema0 
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eighty, ninety, or « hundred years of age, to help fill up the crippled 
and disabled soldiers’ roll! 

Mr. BUTLER, He may have served in the Mexican war. 

Mr. FRYE. Oh,no; he was not in the Mexican war; too old for 
that. They got one Mexican soldier. They went over the rolls of 
every war this country ever had to get disabled soldiers; they took 
the revolutionary roll, but could not find a man who was able to travel 
to Washington ; they got the roll of 1512 and examined that, and they 
hit a man who was in that war; they took the roll of the Mexican 
war and hita man in that roll; and yet they were not happy; and yet 
the roll was not full ; and yet the hunt continued. 

Herman J. Scheellies: you will find his testimony on page 179. 
Were you in any way crippled or disabled? No, not by wounds received; 
I had a fever, (laughter, ] and was discharged. Since the war have you 
been in tolerably good health? Well, I have suffered ever since, par- 
ticularly from—the asthma. [Laughter.] What business have you fol- 
lowed? I have been in the General Land Office. The doctor in Wis- 
consin told me I ought to go to a warmer climate—to cure the asthma, 
I suppose. In what capacity were you in the Land Office? First-class 
clerk. I went there in 1866 and was discharged in 1867. 

[Here the hammer fell. ] 

The SPEAKER. The time of the gentleman has expired. Does the 


gentleman from Ohio grant additional time to the gentleman from | 


Maine, [Mr. FrYE?] 

Mr. COX, of Ohio. Yes, sir. 

The SPEAKER. How much? 

Mr. COX, of Ohio. I will not limit the gentleman. 

Mr. FRYE. I thank the gentleman from Ohio, and dislike to tres- 
pass upon his time, but desire very much to complete this roll of 
“crippled and disabled Union democratic soldiers.” Now I go on to 
Michael G. Flannegan, [laughter, ] “on the soldiers’ roll.” 


Question. Were you a soldier in the United States Army during the war of the 





Answer. Yes, sir; I was sworn in for ninety days, in Pennsylvania, armed and 
equipped, mn the Thirty-ninth Pennsylvania State Militia, Company G, Captain 
Samuel Harrison. We were sworn in for ninety days’ service when Lee came into 


Pennsylvania. I was out also previous to that, in 1862, but they decided that the 
tr would not go out of the State; but I am sure we were sworn in and mus- 





tered, and I have got a copy of the muster-roll. 
«. But you did not go out of the State in 1862? 
A. No, sir. 
Q. Where were you during the ninety days? 
A. Around Chambersburgh and down by Greencastle 
State and some did not. 
Q. Your command, then, did not meet the enemy ! 
A. No, sit 


By Mr. MORGAN: 

. You were not disabled, of course ? 

\. No, sir; Iwas not wounded, but I have had a disease for some years 

{ Laughter. } 

Now, sir, I have no doubt there are one hundred thousand demo- 
crats who have been diseased for a good many years. [Renewed 
laughter.] Whocan blame Polk for overrunning in his appoint- 
ments if every diseesed democrat is to goon the soldiers’ roll? Why, 
I always thought disease with that party was chronic. 

I next come to the case of John R. Bennett—a soldier of the Mexi- 
can war, who received a flesh-wound in that war—a good soldier, I 
have no doubt, but having no more right on the soldiers’ roll than I 
have; neither crippled nor disabled nor pretending to be. 

Another man on the soldiers’ roll was Isaac T. Moore—never in the 
Army at all; only a democrat! Another man on this roll is James 
P. Aleock—a first-class soldier, undoubtedly, but not disabled, never 
asking fora pension. Rogers also was on the roll. He never was 
disabled, never crippled, was not in the Army at all, but was a demo- 
crat. Remember, I am taking this from the sworn testimony before 
the committee. I have not time to read the evidence. 

Another man on this roll was C. R. Faulkner, an old man with 
nothing to show that he was crippled or a soldier, and nobody knew 
that he was crippled. Swint was put on in place of Holman’s one- 
legged soldier who had been here for years. There was nothing in 
the evidence to show that Swint was ever acripple. But I must stop 
this, for I must not trespass upon the time and courtesy of the gen- 
tleman from Ohio [Mr. Cox] longer. 

Now, even with men like these on the soldiers’ roll, that roll got “hard 
up.” Mr. Polk says in his testimony that he appointed Fitzhugh. On 
looking at Fitzhugh every member of the committee knew that he 
was not born when the war broke out; he could not have been a 
soldier. How he ever got on the soldiers’ roll I do not know, unless 
on the same principle that we pension children of dead soldiers. Fitz- 
hugh’s father, the old Doorkeeper, that “ biger man than old Grant,” 
Was a dead democrat; there is no doubt about that. [Laughter.] It 
may be that he was put on the soldiers’ roll because his father was a 
deceased democrat. But Polk does not say so. What does he say? 
He says “I yielded to the democrats of the House—the various dele- 
gations—this soldiers’ roll to keep it full;” and he says “there was 
almost always a vacancy on it.” Only think of that. Only fourteen 
positions on this roll and the whole United States to draw from ; yet 
you gentlemen who promised to treat us fairly could not keep the 
soldiers’ roll full to save your lives! You went to the revolutionary 
War, the war of 1812, the Mexican war, the confederate army, the 
Union Army, the street, the field. You picked up anybody you 
pleased. You went to the volunteer companies; you went to the in- 


some went out of the 











dependent companies. You visited the muster-field, you searched 
high and low, broad and deep; yet Polk says that you could not keep 
your soldiers’ roll full, and because you could not keep it full he put 
on Fitzhugh. 

Oh, spirit of the immortal Falstaff! give us one hour of thy time, 
and at tap of drum and squeak of fife drill this glorious battalion of 
democratic crippled and disabled soldiers. [Laughter.] See them 
fall into line! Here comes the venerable gentleman of the war of 
1812. Then the Mexican war contributes its share; then the Nav y 
sends in its boy ; then the son of the dead Fitzhugh comes into view; 
then comes the Irish brigade with Michael J. Flannegan, “diseased for 
many years ;” then the man that sprained his ankle when drilling in 
1861; and then that asthmatic fellow. [Laughter.] So they march 
up to drill, one after another; and the spirit of Falstaff, disgusted with 
the display, takes heavenward its flight, [laughter and applause, } 
shouting back as it goes: ; 

If I be not ashamed of my soldiers, 1am a soused gurnet. I have misused the 
King’s pressdamnably. * * * My whole charge consists of ancients, corporals, 
lieutenants, gentlemen, &c., and such as indeed were never soldiers. * * * I'll 
not march through Coventry with them, that’s flat 


[Great applause on the floor and in the galleries. ] 
Mr. COX, of Ohio, obtained the floor and said: I yield for a mo- 

ment to the gentleman from Texas, [Mr. REAGAN. ] 
RIVER AND HARBOR 


APPROPRIATION BILL. 


Mr. REAGAN, by unanimous consent, reported from the Commit 
tee on Commerce a bill (H. R. No. 4236) making appropriations for the 
construction, repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes ; which was read 
a first and second time, ordered to be printed, and recommitted, not 
to be brought back on a motion to reconsider. 

Mr. REAGAN. I ask that double the usual number of copies of 
this bill be printed. 

The SPEAKER. The Chair hears no objection, and it will be so 
ordered. 


DOORKEEPER OF THE 

The House resumed the consideration of the resolutions reported 
from the Committee on Civil Service Reform relative to the Door- 
keeper of the House. 

Mr. COX, of Ohio. Mr. Speaker, I ask the attention of the House 
to a statement, as brief and compact as under the circumstances I 
shall be able to make, of the grounds upon which the majority of the 
committee have reported that they find the Doorkeeper guilty of the 
charges which have been made against him, (except one,) and that 
they think the office should be vacated. They thus report because 
they believe that the law of the land has been so plainly, so grossly, 
so persistently violated that unless we are prepared to say there shall 
be no responsibility upon the part of an officer in such a position we are 
absolutely obliged to enforce a penalty adequate to the offense, and 
such a penalty cannot be less than removal from office. 

I propose to show by a very brief reference to the facts proven in 
the testimony before the House that this is not a matter which can 
be condoned on the ground that it was done under pressure ; that it 
is not a matter with which the ordinary pressure for appointments 
has anything at all to do; that the offense of the Doorkeeper is one 
of which the blame must rest distinctly upon him, the responsibility 
being with himself alone; for though there may have been pressure 
to induce him to make appointments, he cannot shift the burden of 
making appointments contrary to law and conducting his office in 
violation of law upon others. Official responsibility would cease if 
this could be done. 

Now, sir, it is agreed by both majority and minority of the com- 
mittee that the Doorkeeper, without authority of law, and I think 
in plain violation of law, appointed in the early part of the session 
some sixty-three persons more than he was authorized to appoint. 
But that, Mr. Speaker, is only a small’ part of the offense. If the 
persons who were put upon the roll in violation of law had been 
simply told that they were there without real authority, that they 
might take their chance of the House hereafter paying them by its 
own volition and upon resolution, and a roll had been made of those 
who had been employed and became the servants of the House under 
some form of employment binding both the Government and them, 
the case would have been different, although I still think it would 
have then been one the House could not overlook. But it 
sary that gentlemen shall understand, if they attempt to be respon- 
sible for his acts and to condone that which the Doorkeeper has done, 
they must meet a state of facts wholly different from this. 

These sixty-three persons who were appointed were in no way dis- 
tinguished from the ordinary and regular appointees of the House. 
There was no roll made of regular employés and another of irregular 
employés. A man who was put upon that roll did not know whether 
he was to be paid or not. He was told that he was employed; he 
was sworn into office. In every case an oath was administered pre- 
cisely the same in all cases. There was no discrimination made except 
in afew instances. In those instances the discrimination which was 
made was in favor of some who thought more formality had been 
used in their case; but it was only made to disappoint them more 
completely. This must be remembered. You had then double the 
number the law allowed of ordinary employés in the classes referred 
to about this House, no one of whom had the slightest means of 
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knowing or proving whether he had a contract of employment with 


the United States. They all believed they had. They were all in the 
same relation to the Government. An officer authorized to employ 
them told them they were employed, put them, as he said, upon the 


roll, swore them into office, and they went on holding the oftice. Some 


of the it the end of one month and some at the end of two months 
were told there was no provision for their payment ; not because they 
were i y way discriminated against by .aw, but because the same 


Doorkeeper, acting in violation of law, at the end of one or two 
months chose to say tosome, “ You have no regular employment,” and 
to others, You will be paid.” It was a mere matter of capricious 
determination on his part, without system or check. 

That was then the fact. Mark you, he gave to none the evidence 
of their agreement with the Government to serve it. He left them 
in that situation purposely, in order that he might have the whole 
roll under his own control. Their utter helplessness was his strength, 
I insist upon if that these people, one hundred and 
twenty or more of them, had rights against the Government. The 
law provides that men shall be properly employed. It fixes their 
number. It provides that he who makes a false roll shall be regarded 
as guilty of embezzlement and punished by imprisonment in the peni- 
tentiary. Let ussee what Congress in its wisdom has seen fit to enact 
upon this subject. We have in section 5438 of the Revised Statutes 
the provision that— 


as we shall see. 


Eve person who makes or causes to be made, or presents or canses to be pre 
sented, for payment or approval, to or by any person or officer in the civil, military, 
or naval service of the United States, any claim upon or against the Government 
of the United States, or any Department or oflicer taecreof, knowing such claim to 
be false, fictitious, or fraudulent, or who, for the purpose of obtaining or aiding to 
obtain the payment or approval of such claim, makes, uses, or causes to be made or 
used false bill, receipt, voucher, roll, ace t, claim, &c.— 


Shall be held to be guilty of a fraud upon the Government, and— 


ball lve risoned at 
i 


: l hard labor for not less than one nor more than five years and 
fined not less than one 


thousand or more than five thousand dollars 


We have another provision in section 5483 : 


Every officer charged with the payment of any of the appropriations made by 
any t of Congress, who pays to any clerk, or other employé of the United States 
a sum kt than that provided by law, and requires such employé to receipt or give 
1 voucher for an amount greater than that actually paid to and received by him, is 


euilty of embezzlement, and shall be tined in double the amount so withheld from 
yéof the Government and shall be imprisoned at hard labor for the 
term of two years 


any emplo 


You have still another provision, section 5488, that every disbursing 
officer of the United States who transfers or applies any portion of 
the public money intrusted to him for any purpose not prescribed by 
law shall be deemed guilty of an embezzlement and shall be— 

Punished by imprisonment with hard labor for a term not less than one year nor 


more than ten years, or by a fine of not more than the amount embezzled or less 
than $1,000, or by both such fine and imprisonment 


You have still further, in section 5501, the provision that— 


Every officer of the United States, and every person acting for or on behalf of 
the United States, in any official capacity under or by virtue of the authority of 
any Department or office of the Government thereof; and every officer or person 
acting for or on behalf of either House of Congress, or of any committee of either 
Hiouse, or of both Houses thereof, who asks, accepts, or receives any money, or 
any contract, promise, undertaking, obligation, gratuity, or security for the pay- 
ment of money, or for the delivery or conveyance of anything of value, with intent 
to have his decision or action on any question, matter, cause, or proceeding w hich 
may, at any time, be pending, or which may be by law brought before him in his 
official capacity, or in his place of trust or profit, influenced thereby, shall be pun- 
ished as prescribed in the preceding section 

Which also is by fine and imprisonment. You have made these 
provisions of law for the purpose of protecting the employés of the 
Government and for the protection of the Treasury. Every person 
who has intelligently read the testimony before us will tind that ex- 
cept by the merest technicality it would be impossible for the Door- 
keeper of this House to escape these penalties provided by your statutes 
if he were before a jury of the country. And why? In this matter 
of these employés was he not bound to put upon the roll of the House 
the men who were employed in accordance with law? The statute 
provided the number of messengers who were to keep the doors and 
wait upon committees, the number of laborers to serve under the jan- 
itor, the number of pages to do duty upon the floor. Mr. Polk made 
no such roll. He admits that he has employed a greater number than 
he had legal authority for, and he admits in his testimony that he has 
made no discrimination. Some of these employés had valid contracts 
with the United States. Who were they? Howshall you find them? 
Where is the contract, or the valid entry of their appointment or list 
of their names? You look for it in vain. There is none. 

He did not give you his lawful roll or make any record of the legal 
appointments. He has mixed the names on his lists and kept them 
mixed so that no man of them all till this time knew and no man at 
this time knows whether he is one of those who has a valid contract 
with the Government for his services, and for the lawfully estab- 
lished compensation. 

Look a moment at one of the particular cases. We have the case 
of a poor colored man named Lyle who had been employed under the 
Doorkeeper of the preceding Congress, upon the understanding and 
with the assurance of the oflicers of the House that he was employed 
as a regular laborer at $60 per month. The testimony shows that he 
had faithfully served asa laborer all the summer sweeping and scrub- 
bing the hall and the corridors, doing all the menial work that he 
was called upon todo. Then at the beginning of the session the jani- 
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tor, who was in that respect the agent of the Doorkeeper, showeq 
him his name on a list and told him those whose names were on that 
list were the regular employés of the House. Under those cir um- 
stances he served on till the 2lst of December, and then was to}q 
there was no provision for his payment. That was his first discovery 
of the fact. He was further informed that as a mere gratuity fp.) 
the House he might be paid $1 a day for the time he had actuy ly 
served prior to the regular session of Congress, and he was oblige: ty 
take that, not as payment of his contract with the United Sta; 
Government, which had been made by its officers and solemy)}y 
repeated when he was sworn as their servant, but as a gratuity from 
this House, out of its contingent fund, under a resolution which w; 
passed at the close of the called session, in order to give some money. 
as we were told, to those serving here without any regular or aut hori- 
tative employment, no other means having been provided for tly 
payment. 

Notice, if you please, that this man was not a hanger-on ; he was 
aman who had been at work in a regular manner, and whom thy 
present Doorkeeper found at work; who had been informed by thy 
Now where is the con- 
tract? Does it become this House to allow him to be treated as on, 
having no lawful claim? But this was only one of the many jn- 
stances proven in the evidence before the committee—and the more 
it was examined the worse the facts became—one of the flagrant jn- 
stances in which the Doorkeeper having employed a man lawfully, 
and that man having faithfully done the work for which he was 
employed, he has failed to get payment of the amount due for his 
services. I do not care where the money has gone. I do not care 
what plea of poverty or of sympathy is set up by gentlemen as ay 
excuse for unlawful employment of men who have got this man’s 
money. The money which the United States had appropriated for 
that laborer to do its work was not for pay to men who idled about 
here and did no work. Whether such were on the regular roll or not, 
I care not. To put them there and leave this poor laborer off, was only 
to add insult to injury. His title to his pay was sacred, and we shail 
not be held blameless if we do not punish the officer who has applied 
this man’s money to other purposes. 

Here was a contract made by an authorized officer who could bind 
the Government, and who did bind the Government to the extent of 
his power; and instead of putting that poor man’s name upon the roll, 
who had earned the money, he kept it off the roll and paid the money 
to somebody else. Under the statutes I have referred to, you would 
find it very difficult to defend any officer from conviction under ar 
indictment for that offense and from a verdict which would send him 
to the penitentiary. It will not do to talk of these things as trifling 
We had before us several other cases of a similar kind, testified to | 
witnesses of respectable appearance and apparent truth. John | 
Edwards, a most respectable man so far as appearance goes, was i 
October regularly appointed on the annual roll at the rate of $1,000 per 
year, and supposed he was secure in his place. Toward the last of 
November he was told that he was not on the roll, but to keep on at 
work and it would all be right. He did keep on under the personal 
direction of the Doorkeeper, who gave him a written promise of per- 
manent employment, which was presented before the committee and 
was evidence of the fact that the Doorkeeper had given this man not 
only a verbal but a written engagement of permanent employment 
by the Government at the salary stated. But without any pretens 
of fault on his part, at the mere whim of his superior, or upon tix 
“pressure” which is to excuse everything, he was summarily dis- 
missed, 

His pay at the rate of $1,000 a year was $83.33 per month, but at 
the time he was discharged he was paid at the rate of $62.25. Twenty 
dollars a month of his pay was kept back and used for some other 
purpose ; we are told it was to pay others who were irregularly em- 
ployed; but whether or not that be true, (for it requires all our char- 
ity to believe it, as there is no conclusive evidence) the statute was 
violated and the money which was appropriated for his pay and whic! 
ought to have gone to this employé of the Government was used 
elsewhere. 

We have then the case of a Mr. Alcorn, another apparently respect- 
able man, who worked steadily from the beginning of the called ses- 
sion until the 24th day of December. i 


es 


ir 


He was paid up to the 1th ot 
that month only, but received no official notice of discharge untl 
the 15th of February. His member of Congress told him that Mr 
Polk had promised to put him permanently on duty. Mr. Polk put 
him on duty, as he says, on the assumption that Congress would pass 
a special resolution to pay him. Now mark you, in these cases the 
men were not irregularly employed. There were not more than twe 
or three men who were told that they must look out for their ow 
pay. There was an instance of that kind in which the witness test! 
fied that he had been working, but that he knew all the time that he 
might get something or get nothing. He hoped that the genera! 
benevolence of the House would pay him for doing nothing, for sit- 
ting at the door of a committee-room where no one wanted him. 
But the cases which I have cited are not such cases; they are cases 
of regularemployment. What I want the House to understand is that 
in the case of the whole of these sixty-three their employment was 
as regular as that of a member of the House; they were sworn inte 
office; they were told that they were employed by those who wer 
authorized to act for the Government, and we cannot get around that 
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fact by declaring that these are irregularities. The roll in the Door- 
keeper's department was made twice as large as it should be in the 
usual form under the law, and in some cases money was taken from | 
some to be paid to others, as is alleged, though there is no book of 
accounts by which we can tell what men had claims and who had 
not. The Committee of Accounts tried to determine this in Decem- 
ber, but were forced to rely upon such statements as the Doorkeeper | 
chose to give them, for he testifies that he kept no time-book of the 
work done by men in his employ, and no regular list of appointments 
or discharges. None such has been produced. 
Take next the pages’ roll. The pages are employed under a statute 
which says that they shall be paid $2.50 a day for the time that they 
are actually employed. In fixing a daily payment the statute intended | 
to limit the claim to working days, but lax custom is said to have 
modified this. In the month of December double the number of | 
yagves authorized by law were actually employed, as the Doorkeeper 
himself testifies. What do the rolls show? Nothing that accords 
with the facts. The truth is this: the Doorkeeper employed during 
the first half of the month, when we were here in session, that is to 
say, until December 16, when we took Christmas recess, which lasted 
until the 10th of January, or fully three weeks, double the number 
of pages allowed by the statute. But when we come to examine the | 
roll we find this state of facts certified to by the Doorkeeper, as he 
was bound to certify on his official truth and honor to his roll, 
namely, that there were twenty-eight pages employed from the Ist 
December down to and including the 16th of the month. That on 
the 16th dav of December he discharged twenty-eight and employed 
twenty-eight others, whose names are given, and whom he oflicially 
certifies were employed during the remainder of that month. Now 
every member here knows that there was no session of Congress dur- 
ing the remainder of the month, and the roll, therefore, was a fiction, 
was a false roll within the statutory definition. You may say that it 
was a laudable and benevolent thing to make it, after the unlawful 
thing of appointing fifty-six pages had been done; but the fact re- 
mains that he certified to that which was false. ‘The truth is that 
there were three or four boys detailed at their own wish to serve 
during the recess, and no others were here at all. This also is admit- 
ted by Mr. Polk in his testimony. What form of excuse is attempted 
for this? 
rhe claim is made that a habit has grown up of allowing those who 
are employed by the day to be paid during short recesses ; usually 
our recesses are for one or two days, or a week at most, and no atten- 
m had ever been formally called to the matter. So faras we know, 
» such long vacation as this three weeks’ vacation had occurred 


t 


before in the progress of the connected sessions of Congress. Mr. 
Polk pleads that he was informed that pay was usually given to em- 


ployés for the recess, when they were serving continuously before 
and after such recess, and that his decision was not necessary to get 
the payment from the Treasury of this extra money. But it will be 
seen that this is very far from excuse or explanation. The oflicers 
consulted, the Clerk of the House and one of the Comptrollers, put the 
matteron the ground that if the Doorkeeper himself oflicially certified 
that he had employed certain persons during a given time they could 
not deny his certificate and could not refuse to allow his vouchers to 
be paid under the circumstances. He made a certificate which was 
false, for if he had made it in accordance with the truth the money 
could not have been drawn from the Treasury. If anybody was by 
custom or otherwise entitled to pay for the recess it could only be 
the twenty-eight who had served during the first half of the month 
and had been discharged on the 16th of December. They did all the 
service which was in fact performed in the month, if they were the only 


regularly employed pages during the time stated, namely, from the | 


ist to the middle of the month. The custom pleaded, if a real cus- 
tom, (which is doubted,) gave those boys the pay for the month. 

It was either that or no one was entitled to it. But what was done 
was that a roll which accorded with no facts whatever was made up, 
and this fictitious roll was used to give pay to those who had been 
appointed contrary to law and in excess of the number allowed. Now, 
will you, merely because there had been great pressure from mem- 


bers or others to have more boys assigned to duty as pages than were | 


allowed by law, justify a falsification of the records of the House and 
say that this is a trivial thing, to be condoned and not in any way to 
be treated as a serious offense, which should be punished so severely 


as by declaring the office of Doorkeeper vacant? Then for consist- | 


ency’s sake let us repeal at once the statutes I have read which de- 
clare these things to be crimes. 

lhe things which have thus been done are not matters for which the 
members of this House are nearly as much responsible as some gentle- 
en are inclined to assume. The members were not fully informed, 
or it any one was he owes it to himself and to the Doorkeeper to rise 
in his place here and say that he knew an appointment would be made 
at his request which the law did not allow, and that he and his em- 
ployé were notified that the appointment was irregular and illegal. 
But no such information was given. 
_ There was a pressure upon the Doorkeeper no doubt, as there always 
1S upon every one having the appointing power, to appoint this man 
or that man, without inquiring whether the roll was full or not. Gen- 
tlemen here often feel obliged to go and do go to the Departments 
and ask for appointments. I wish it were not so, but so it is. They 
do not inquire personally into the condition of the rolls there. They 





RECORD—HOUSE. 


2245 





assume that the officer himself making the appointment shall be re- 
sponsible for it; that he shall know whether there are any vacancies 
to be filled. They say to themselves that if he appoints the men it 
is because he knows he has legal authority to appoint them anda 
proper place in which to put them. 

I will say in justice to members on this floor that I do not find in 
the testimony before us, and I am familiar with it all, that any mem- 
ber of the House deliberately asked to have an unlawful appointment 
made. [find that the Doorkeeper himself took these appointments 
into his own hands, determined how many he would make and made 
them merely to gratify his own feelings, to satisfy his personal friends, 
or to pay his political debts. 

For example, we have the case of a man named Duffy, who made an 
affidavit at the beginning of this case. Upon bis own testimony it 
appears that he was a member of the Pennsylvania State central 
committee of the democratic party ; that he had served as chairman 
of his county and district conventions ; that he bore such relation to 
his party as we may suppose pointed him out as a man fit to oceupy 
a position here. 

But he was not appointed for that reason. The Doorkeeper admits 
on the stand distinctly that he appointed him because he exerted his 
influence prior to his (Mr. Polk’s) election in his favor, and with suf 
ficient zeal and success to create what he regarded as a personal obli- 
gation. Mr. Polk therefore appointed Mr. Duffy, and subsequently 
quarreled with him and discharged him, and out of that quarrel 
grows a part of the exposure here. Duffy was to have a place with 
one of the larger salaries, $2,000, he claimed. There were difficulties 
in Polk’s way in keeping the bargain. It did not seem so easy after 
his election as it did before. He tried to arrange it by having Duffy 
take a place with a twelve-hundred-dollar salary, the remainder to 
be made up in some irregular way. Mr. Duity testifies that Polk told 
him that he knew he could force the payment of their salaries to all 
the appointees he created, for he had a “‘ corner on Congress,” mean- 
ing thereby that members were so much under obligation to him for 
appointments and favors that he could secure the payment of all his 
irregular appointments by law or by resolution of the House. 

Mr. Polk denies that; but he is contradicted by so many witnesses 
on so many points that I am justified in assuming that the testimony 
of those witnesses, who are not themselves charged with any offense, 
must be relied upon rather than his, when they conflict. We followed 
this matter up and we find that it is corroborated both directly and 
circumstantially. The whole of Mr. Polk’s reckless system of pro- 
cedure in disregard of law can be explained only by assuming that 
he was inflated with the belief that he could use his patronage to 
seeure the legalizing of his unlawful acts and argued, with the fool- 
ish sharpness or sharp folly of wrong-doers, that the more he in- 
creased his list of employés the greater would be the number of the 
members of the House who would be interested in covering up what 
he had done. 

This man Dutfy was, as I have said, to be paid a larger sum than 
the law allowed to be paid to any such employé of the House. He 
was made a messenger on the floor, and in order to pay him what had 
been promised to him money was taken from the pay of two other 
employés of the House and handed ever to him. One of those othe: 
employés, in his anxiety to shield Mr. Polk, attempted to swear that 
he gave up a part of his monthly salary without knowing that Polk 
needed it for any purpose, to be kept by him as a gratuity in appoint 
ing him to place. 





Of course Mr. Polk repudiated that explanation, because it cain 
so plainly under the statute referred to by me in regard to accepting 
vayment for appointment to or continuance in office as to bave made 
pay PI 


it a plain case under the criminal law of the land. Thisis the manne 
in which the thing was arranged: two of the employés each month 
gave up to Polk about $16.66 each, in order that he could make up 
to Duffy a part of the salary which he had promised bim for hel 
to secure his election as Doorke eper ol the House. 

Although these men testilied that they did it voluntarily, (every- 
body testifies that way under the same circumstances,) no one can 


pin 





doubt that the spirit of the law was violated. The thing was done 
under such circumstances as indicates, as the committee show in their 
report, that these men were coerced into paying over this money. 
Duffy swears that Polk told him that unless they paid that amount 
he would oust them from their places at once. 
And so on through the whole of this case similar tl 
to exist at every turn. Take the case of Holt, the militiaman from 
Boston, to whom the gentleman from Maine [ Mr. FRyY&] referred. 
| The testimony shows that during the month of February Holt was 
paid the money which had been earned by Prescott, a disabled soldier. 
The testimony shows that Prescott did not know that his name was 
put on the roll after the 10th of January, when he was told he was dis- 
charged. Yetthe name was put back on theroll without his knowledge. 
He was told that he was not on the roll, but that his name would be 
there from the Istof February. Meanwhile the month expired, when 
Prescott was called upon toreceive the amount of pay due to hii ac- 
cording to the roll; but at the same time that he receipted for it, he 
was required to pay it over to this man Holt. He did so, and Holt 
received the money. On this point there is no difference among the 
witnesses. 
Prescott did this under the direction of the Doorkeeper, acting by 
| his command as the evidence showed, being in such a position that 


re 1ound 


nes a 








| 22.46 


he had no choice except todo it or to lose his place. The money that 
f was due to him was taken from him and given to somebody else. But 
4 it is said that Holt had been doing the work and Prescott had not. 
Prescott had been here; was kept in idleness, it is true, during those 
days, but he had been on expense ; he was in this respect not differ- 
ently situated from a score of men around the House, while at the 
time the money which the official record showed was due to him, 
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Os and which he alone could receipt for, was handed over to Holt. Will 
ache any one pretend that the criminal law of the land was not violated | 
oh" in tl Phe roll with Preseott’s name on it was a “ false roll.” The 
: payn to Holt was making Prescott receipt for more money than 
i hie t Both these acts are penitentiary offenses, as I have shown. | 
: Now, to my astonishment, and I will also say to my satisfaction, 
i when one of the gentlemen from New England [Mr. PHELPs] rose 
. oo Ee the other day for a personal explanation he stated that he had him- 
: } hy self been told that this man Holt was to be appointed because he had 
¢ * helped Polk in his election; not because the ce legation from New 
be England wanted it, but because Polk had incurred such obligations 
' e to the man that he [Mr. Puewps] felt that the only thing to be done 


ay was toacquiesce. Wethussee that this careful arrangement by which 
Holt, who was the sham soldier, was to receive $1,200, the highest 
pay given any class of messengers, and by which the money was to 
be taken from the real soldier, was not to gratify the New England 
delegation but to pay Polk’s election debts incurred in his efforts to 
secure election as Doorkeeper of this House. I say this with pleas- 
ure in justice to the New England members. 

We had also before us evidence which came out incidentally that 
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not care where the men came from; that State or position made no 


> difference; that he did not care if the men were from Patagonia, they 
i should have the places, if they were among the friends to whom he 
; had been indebted for active service among the members of the House 
: in his favor prior to his election. When he wanted to use the public 
: funds to pay these debts we were told that these men were necessary 
4 to the routine business of the House. The Committee of Accounts 
4) deserve great credit for their firmness (which I think in this respect 
bt has been almost unexampled) in insisting that they would recommend | 
¥ no payments except in accordance with law already enacted. It was 


Pe this that brought the matter to a crisis. When it was found that 
the Committee of Accounts would not report in favor of payment, 
except where the appointment was made in accordance with law, 
an application was made from the Doorkeeper to the Committee on 
Appropriations to allow him a greater force, he stating officially, in 
a letter which you will find in the testimony, that the number of em- 
ployés authorized was not suflicient to do the business of the House. 
Now, what do we know by experience ? 


i Mr. HOOKER. Will the gentleman allow me to interrupt him by 
} : an inquiry ? 
a Mr. COX, of Ohio. Yes, sir. 
a Mr. HOOKER. The gentleman has alluded to what was stated by 
} 4 the gentleman from Connecticut [Mr. PHELpPs] in a personal expla- 
Wie nation the other day. Now, on the very subject upon which the gen- 
:¢ tleman is speaking, Mr. PHELPs said: 
1s Che matter remained in that condition until, in conse uence of an excess of ap 
: 3 pointments by the Doorkeeper, it became necessary to reduce the number and 
.4 revise the roll, when I was shown by Mr. Polk a printed list, giving to New Eng- 
: land three appointments, namely, a soldier, a fireman, and a laborer. On this list | 
? ; the name of Mr. Holt appeared as a soldier and Mr. Prescott, of New Hampshire, 
A and Mr. McDowell, of Connecticut, as fireman and laborer. I immediately stated 
: to Mr. Polk that I thought Holt was incorrectly designated as a soldier, and that 
; \ unless the mistake was corrected it would lead both himself and Holt into difficulty. 
He said Lolt represented to him that he was a soldier and was entitled to that des- | 


‘ ignation., I replied that I would see him and ascertain positively about it. I did | 

3 so and found that my impression was correct. I reported at once to Mr. Polk, and 
A he promptly made the necessary change by substituting the name of Prescott for | 
’ ; thatof Holt and entering Holt as fireman. In first placing Holt on the soldiers 
Le roll, I have no doubt he acted in good faith. After the change was made, which | 
ia Ff considerably reduced the compensation of Holt, I stated to him I was confident 
qm BE: Mr. Polk had done the best he could for him, and advised him to be satisfied. Hesaid 
j the pay was small, but he thought an arrangement could be made with McDowell 





and Prescott to equalize their salaries and have it satisfactory to them all. 


That is the statement of Mr. PHELPs. 
. Mr. €OX, of Ohio. 
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; excuse this nefarious employment. 














of your Doorkeeper in this matter. 


























accordance with the facts, and should mislead the committee. 
{ Here the hammer fell. } 
Mr. CLYMER. 
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Mr. Polk had said that these personal debts should be paid, he did | 


It is the statement of Mr. PHELPs ; but it does | 
not modify at all what I said, that the man was given the position 
to pay Polk’s election debt and not at all to satisfy the delegation 
But further than that, (and the gentleman is | 
too just to ignore the effect of this evidence,) after these facts had 
occurred and after Mr. Polk had thus been informed that this man 
was not entitled to be on the soldiers’ roll, he produced him before 
the committee and had his counsel make him testify in the disgrace- 
ful manner exposed here by the gentleman from Maine, [ Mr. 'RYe. ] 
He puts him on the stand to swear that he had been three years in 
the military service from Massachusetts. Mr. Polk’s counsel put that 
t question to the witness in order to draw out astatement which might 
Things like this bear directly 
¢ upon the question of the good faith, the credibility, and the honesty 
He could not innocently put the 
man on the stand to swear that he was a Union soldier from Massachu- 
setts. Itis evident that there was a deliberate design to cover these 
things up and to put them in such a guise as should not be at all in 


I ask that the gentleman’s time may be extended. 
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Mr. YEATES. Iftimeis to be extended to others also, I do not object 

The SPEAKER. The time of other gentlemen has already been 
extended. . 
Many MEMBERs. 
The SPEAKER. 

Mr. YEATES. 
to others. 

Mr. COX, of Ohio. I trust there will be no objection to that. 

The SPEAKER. The Chair hears no objection to the extension of 
the time of the gentleman from Ohio, and he will proceed. 

Mr. COX, of Ohio. I will not detain the House long, because my 
purpose is to touch only the outline of this matter. Nothing shor; 

of reading these four hundred pages of testimony could do it fy] 
| justice. I call the attention of members to the fact that these are 
| not things of which we can talk slightingly. The majority of the 
| House should understand that if they vote to sustain Mr. Polk they 
| will be and ought to be held responsible for all the disgraceful facts 
that this book of testimony discloses. We have here before us ey}- 
dence that the employés of the House as authorized by law are abun- 
dantly numerous to do the work. There has been no lack of service 
during the past two months. There have been one or two employés 
needed, who ought to have been taken from the list of those not 
| doing any necessary work and transferred to the folding-room and 
| elsewhere. You cannot get your Committee of Accounts or the com- 
mittee whose report is now being considered to give any other infor 
mation than that the employés of the House as authorized by law are 
in excess of its real needs. When, therefore, the Doorkeeper under. 
took to appoint twice as many subordinates as were necessary, thus 
extending his own patronage and power, he was doing it on his own 
responsibility. He owed it to the majority in this House, looking 
at the matter simply in a party point of view, as he had the credit 
of the party in his hands, to ascertain at the very earliest day the 
number of those already in his employ and see whether they were 
sufficient for the work. On the 9th of November, three weeks after 
this House was organized, he reports to the Committee on Appropria 
| tions that the force authorized by law was not enough. 

That report, as all the evidence before us shows, was made without 
any authority of fact. It was made purely and solely to increase the 
patronage of that office. It was made when not one solitary man 
was needed. It was made when, if those who were allowed by law 
were diligently employed, your work would be thoroughly and easily 
done. Therefore we say there was no necessity for his action; that 
the necessity was manufactured and the appointees were manufact- 
ured also to suit the occasion. 

But this isnot all. We found upon examination that a class of the 
employés of the House engaged in the janitor’s department were be 
ing allowed to employ substitutes. Now mark, there were two ways 
| in which substitutes have been employed about the House of Repre- 
| sentatives. The men who are engaged as messengers and have char 
| of committee-rooms have been often allowed to employ some otlier 
person on the Doorkeeper’s list to do some small portion of the work, 
such as sweeping the room and the like. But the class I now refer 
| to are the laborers of the House, about the corridor, scrubbing and 
cleaning, doing perpetual daily work requiring full daily time. The 
testimony before the House is that more than two-thirds of those) 
employed by the House are hiring substitutes at one-sixth of the pay 
| which the United States gives them; that the work which is don 
under your janitor costs actually to those who do the work 41" per 
month while the parties appointed to do it are receiving $60 a month; 
| that they are thus able to farm out at $10 per month the actual work 
| and to receive the other $50 a month for themselves upon which they 
| may live in idleness, 

In this case there is no pretense the time is used otherwise. The 
men who are thus paid by the Government ata high rate are not 
| doing any duty. The laborers who do it at $10, as the janitor him- 
self testitied before us, do the whole labor required, working through 
the whole day, while the fortunate nominal laborers upon the * regu 
lar roll” receive $60 amonth. In other words, they get, after paying 
their substitutes, $50 a month fordoing nothing, and this enables them 
to live at ease upon the Government or to run into the temptations o! 
a vicious kind, to which idle men about town are subject. Gentlemen 
| who believe in economy must understand they have that to face. It 
is not a system of allowing a man in charge of a committee-room to 
have some work of a trivial character done by a fellow-laborer, ! 
it is the absolute and complete substitution of men at $10 a month to 
do the work for which another class who do nothing at all are paid 
from the Treasury $60 a month. We have had testimony before us 
bearing upon the question whether this has been done in former Con- 
gresses. 

Mr. YEATES. Let me ask the gentleman from Ohio whether it's 
not in the testimony that it has been done in preceding Congresses 

Mr. COX, of Ohio. I will tell you exactly what was the testimony 
before the committee. The Doorkeeper of the Forty-third Congress, 
Mr. Buxton, was brought before us and testified that in his time it 
never was permitted at all; that nothing of this class of substitu- 
tion was allowed; that only a little trivial work was done by one lor 
another, both being in the employment of the Government. This 
hiring of men to do full work at, a small price for those who got the 
places as a piece of political patronage and letting these secure 40 
idle living without labor was unknown and not permitted. 


Go on! 
Is there objection ? 
I shall not object if the same courtesy be allowed 
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Mr. HARRIS, of Virginia. Let me ask the gentleman from Ohio 
whether the work was not done more economically under Mr. Polk 
than under his predecessors? What is the comparison between the 
two systems—which cost the most ? 

Mr. COX, of Ohio. Iwill answer that very gladly, because fallacies 
of that sort need to be exposed when made. It is not a question as 
to which cost the Government the most. It is the question whether 
-ou will take money out of the Treasury and employ a man at $60 a 
month to do certain work while he gets some poor negro to do it for 
210 and puts the rest into his pocket, or whether you will see that 
the man who does the work gets his pay. If the work only brings 
<10 a month to the man who really does it, it is too clear for argu- 
ment that the remainder should stay in the Treasury and then five- 
sixths of all it now costs will be saved to the tax-payer. 

Mr. FINLEY. Will the gentleman allow me to interrupt him with 
a question ? 

Mr. COX, of Ohio. Yes, sir. 

Mr. FINLEY. I understood the gentleman to say the testimony 
shows nothing of that kind had been done before. Does it not show 
that some officer in charge of the statuary room of this Capitol, who 
was put in charge of it many years ago, and has continued to have 
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because it can be shown they existed then and were corrected and 
prohibited, your Doorkeeper shall go acquit because of the precedent 
thus shown? 

Mr. YEATES. Not at all. But the gentleman will bear in mind 
this was an abuse which crept in gradually, and there never has 
been any action on it heretofore except what has come from the Com- 
mittee of Accounts. It has not been by any investigation of this 
House. 

Mr. COX, of Ohio. But,as Mr. Buxton testified, in the Fortieth 
Congress the Committee of Accounts reported a resolution that the 
abuse should be corrected, and it was corrected ; and during the time 
that gentleman was Doorkeeper it was not tolerated. And now it is 
no defense for Mr. Polk to urge that he can go back over a period of 
ten years and find prior to that time a similar abuse. You are not 
able to show that it has existed in the interim. The argument the 
gentleman urges would give license to every kind of corruption you 
can think of. Because it was corrected then, we are bound to see 
that it shall stay corrected, and that he who introduces it anew shall 
be held to a most rigid accountability. 

Mr. CLYMER. 
exist now ? 














I wish to ask the gentleman whether these abuses 





charge of it, has a negro boy employed to do his work there for aless 
sum than he himself receives? 

Mr. COX, of Ohio. I spoke simply of the Doorkeeper’s employés. 
Phere has been a question raised which needs to be investigated to 
which my colleague has just referred. But the testimony before the 
committee was that the person spoken of neither is now nor ever has 
been in the employ of the Doorkeeper, and consequently it was no 
part of his case. It is uncertain whether the person is in the employ 
of any ofticer of this House. The payment has been by special resolu- 
tion. 

Mr. YEATES. If the gentleman from Ohio will allow me to inter- 
rupt him for a moment, I wish to call his attention to the evidence of 
Mr. McMaAuon, a member of this House, page 363. He says: 

are a good many evils about the running of the House. There are men on 
ls who do not do any work, but who have other men do their work. That is 
not an evil that grew up in the present House; it is inherited from the past. 

Phat is the evidence of Mr. McCManon. 

Mr. COX, of Ohio. But I beg to call the gentleman’s attention to 
the fact that Mr. MCMAHON does not testify to that as a matter within 
his own knowledge. He speaks of it precisely as I have heard scores 
of other gentlemen speak of it, and when you come to sift it by re- 
quiring witnesses to testify to what they know, you will find that 
the evil we are now talking of has grown up in this Congress, or the 
last at farthest, and had not existed for some years before that. 

Mr. YEATES. The witness, Mr. McManon, further says: 

Che Committee of Accounts have been endeavoring to eradicate these evils, and 
I think that before we get through we will have entire success. 
was communicated to the Doorkeeper. 

It was communicated to the Doorkeeper by the Committee of Ac- 
counts, 

Mr. COX, of Ohio. Yes, sir; I have said the Committee of Accounts 
of this House have most nobly done their duty in endeavoring to 
stand between the House and this sort of raid upon the Treasury ; 
aud I have pleasure in saying this, because I know they have had to 
face all kinds of importunities and to act in the face of all sorts of 
statements as to what the custom had been. The plea of custom has 
been used to them, with every other ingenious plea that could be 
devised. What Mr. McManon has said is strictly true, as shown to 
us from other sources; and what I want is that the House shall stand 
by their Committee of Accounts and shall co-operate with them in 
their earnest effort to correct abuses. When that is done, I am sat- 
istied this abuse will be corrected among others. But you will never 
do it exeept by putting the ax to the root of the tree. You will not 
do it by letting your Doorkeeper or any other officer put on his roll 
twice as many as are needed in order to make patronage for himself 
or places for your constituents. You will not do it by calling it a 
tritling and insignificant thing, when it is shown that work is done 
here for $10 a month for which the Treasury pays $60. You will not 
do it until you insist there shall be honesty and strictness of admin- 
istration among all your officers, and by making it plain that, as you 
wish to investigate the Departments of the Government generally, so 
you are prepared to investigate your own officers and punish their 
malieasances. 

Mr. YEATES. If the gentleman will look to page 325 he will find 
the testimony of Mr. Buxton, the former Doorkeeper. Being asked 
whether this was ever done before, he said it was: 

Mr. Cox. Fix the time. 

The Witness. It was in the Fortieth Congress, I think. There was some trouble 
about the employment of substitutes, and the Committee of Accounts introduced 

resolation that no man should be put upon the Doorkeeper’s rolls unless he had 

performed the service, and they required the Doorkeeper, that is, they 


equired me after I came into office, to certify that every man who appeared on the 
rolls had performed service except during the one month's holiday. 


He says this was done in the Fortieth Congress, and there was a 
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his continuing the practice. And there were none such here. 
_ Mr. ( OX, of Ohio. The Fortieth Congress was ten years ago. 
is the Forty-fifth Congress. 
that a 


This 
1 What I ask is, are you so determined 
buses which existed prior to the Fortieth Congress shall be 


of the committee. 


adopted. 





Mr. COX, of Ohio. Yes, sir; I venture to say that they do, from 
the knowledge I have been able to get of the facts, as a member 
The progress of the investigation has not even 
begotten caution for the moment in the practices of the LDoorkeeper. 


The tolerance of substitutes, such as I have described, exists to-day. 


No regular method of employing or discharging subordinates has been 
Every man in the Doorkeeper’s employ is in uncertainty 
now, as before, whether he is on any permanent roll. The Govern- 
ment has no contract with him and he has no contract with the Govy- 


ernment upon which he can rely. 


There have been within the last month, ay, within the last week, 
changes made in the rolls of those employed the previous month, put- 
ting off one man and putting on another, according as the Doorkeeper 
saw fit to regard the one or the other as an employé of tlhe House. 

I know that one man who worked here as fireman has been put 
upon the disabled soldiers’ roll, and is credited with pay there, when 
he himself was not notified of the change at all when it was made, 
and did not know it was done till he drew his pay the present week. 
In this way the whole thing has been a mere sham and a cheat, in 
which the Doorkeeper claims to have the whole of his roll, as he calls 
it, to use as he pleases, and at the end of the month employés are in 
doubt as to whether they will find their names upon any roll or not. 

What honesty is there in this treatment by the officer of the Gov- 
ernment of the laboring man, after he has been employed and sworn 
into an office, to let him find at the end of a month or two that he 
has no claim at all upon the Treasury and his pay is simply a ques- 
tion of mercy or charity between him and the House. 

It should be insisted upon that from the inception of the business 
the refusal to make a distinction between regular and irregular em- 
ployés isa fraud upon the Government and upon every man whom the 
Government employs. He has a right to know whether he is in the 
employment of the House or not. Inquire among your constituents 
who have come here seeking appointments, and all of thei will tell 
youthat they came believing that their employment was as thoroughly 
valid and reliable as appointments to clerkships in the Departments ; 
but afterward they found out that they had no appointment at all. 
Somebody cheated them, and it is no answer to say they were impor 
tunate for place. The Doorkeeper owea it to the House and to the 
countzy to tell applicants plainly and honestly that only so many 
could be appointed by law, and when the number was full to say so. 
The plea of good-natured yielding to pressure is, in plain English, a 
confession of having yielded to temptation to violate the criminal 
law of the land. 

Mr. EDEN. I would like the gentleman from Ohioto point to the 
page in the testimony in reference to the removal of this fireman. 

Mr. COX, of Ohio. I beg pardon of the gentleman; he was not 
listening to me. A question was put to me by the gentleman from 
Pennsylvania, [Mr. CLYMER, ] whetherthese things existed to-day, and 
I answered that they did and instanced this case as one of them. 

Mr. EDEN. Where shall I find the evidence of that in the testi- 
mony, so that I may examine it? 

Mr. COX, of Ohio. The gentleman is still misapprehending me. I 
have been answering a question as to my personal belief whether 
these things have continued since the committee has been making 
the investigation, and since the Doorkeeper was thereby put on his 
good behavior. 
~ Mr. EDEN. Then you were not speaking of anything that appears 
in the testimony ? 

Mr. COX, of Ohio. I repeat that I am answering the question of 
the gentleman from Pennsylvania as to what has occurred since the 
investigation began. If gentlemen do not want me to refer to any- 
thing that has occurred since that time, they must not ask me ques- 


: | tions about it, but if Iam asked I must answer the question candidly. 
special resolution from the Committee of Accounts that prevented | 


Mr. Speaker, we have no rule, no order, no adhesion to law on the 
part of this officer of the House in the performance of his duties. I 
would therefore repeat my demand upon gentlemen to answer how 
the Doorkeeper could escape if he were before a jury under indict- 
ment, under the statutes which I have cited, by whose provisions to 


revived, that you will go back over a period of ten yearsand say that | make a false roll is a penitentiary olfense ? 
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Every time the roll is juggled with and a man is told that he is 
employed, and afterward learns that he is not employed, a false roll 
is made, and for every time it is done an indictment would lie, under 
the statute, or else your statutes are not worth a copper. 

Before I sit down I want to call the attention of the House for an 
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mony shows that there are still some men who are served in that 
way. Various pretexts have been given them to keep them ; niet 
and at their labor. 

Mr. FRANKLIN. Who put this Lyle at work; Mr. Polk or M; 
Patterson? 


Mr. COX, of Ohio. Both of them are responsible for it. There 


| have been but two democratic Congresses here lately; and both of 


instant to the singular position in which the minority of the com- 
mittee have placed theinselves here rhey tell us at the outset of their 
report 
he ur t ned. aminority of the Committee on Reform in the Civil Service 

feel const ca to differ from the majority in the report made upon the resolution 
offered by Lion. Joun H. Baker and referred to said committee on the Ist Feb 
ruar Ind After long and tedious investiga n and ¢ consideration given the 
testimor nd, as to the first allegation, that im W. Polk, Doorkeeper, did 
mploy 1 persons in excess of the number authorized by law, who, together 
with others rving without employment or appointment by him, amounted to | 
thes r of sixty-three, and all of these were paid by resolution of the House 
ulo} December 15, 1-77, under the supervision of e Commiitee of Accounts 

Now there is a fact, a substantive fact. They then go on to say: 

That this employment was notorious and publ 1" on the 9th November 
1477, having communicated the fact tothe chair tt Committee on Appro 
priat cus 


I put it to ee ntlemen upon thisfloor what does this language mean? | 


Why was an open and notorious violation of the law any the less an 
offense because of its openness and notoriety? Yet these gentlemen 
who are defending the Doorkeeper admit, nay, they allege with em- 
phasis, that it was open and notorious, and was even made known 
to the chairnian of the Committee on Appropriations. 

Has this House at any time said that it would strip itself of the 
power to punish this open and notorious violation of law? And will 
gentlemen rise here and tell us that the majority of your committee 
have not acted in accordance with their duty, when they have said, 
what is admitted by the report of the minority, that this open, noto- 
rious violation of the law is the very thing that was charged in the 
resolution that was presented by the gentleman from Indiana, [Mr. 
BAKER?) 

Mr. CRAVENS. I wish you would read all that sentence. 

Mr. COX, of Ohio. Some gentleman on that side can read it; or, if 
there is anyi hing I have not read which should be read to make my 
statement of the case fairer and more plain, I will read it. 

Mr. CRAVENS. Does it not furtherstate that, with the knowledge 
that this so-called violation of the law was notorious and public, 
this House appropriated money for the payment of these persons? 

Mr. COX, of Ohio. Let us look atthat. That is precisely the kind 
of argument that you will always hear in such cases as this, and which 
demonstrates the necessity of such action as the majority of the com- 
mittee recommend, What did this Housedo? On the 16th of Decem- 
ber last, the Committee of Accounts brought in a resolution to appro- 
priate the sum of $3,800 to pay the poor men who had been serving here 
and who could not get their pay. Who were thesemen? They were 
men whom your Doorkeeper told they had been regularly employed. 


They were men who had been sworn into your service. They were | 


men whom he, as the agent of this House, made your employés and 
then refused to pay them. Either his pretended appointment of them 
was a fraud upon them and upon you or his refusal to pay was a 
fraud; one or both. 

Now, when we were told that these men had not been paid, what 
was done? Your Committee of Accounts would not make any rec- 
ommendation, but only reported to the House the fact for its action, 
as your RecorD will show. They stated to us that certain men had 
been at work underemployment not authorized by law, and presented 
a resolution appropriating $3,800 to pay them, if the House desired to 
do so; but they did not recommend the passage of the resolution. 
In the hurry of the last hours of the session, with no time for inquiry, 
unwilling to have men go unpaid who had worked, even irregularly, 
the House passed the resolution. 

What is argued from that? Why, that the House has justified the 
employment of these men! Now if my knowledge of either law, 
decency, or justice amounts to anything, I tell you that we shall be 
bound to pay a great many more men for work which they have done 
inder contracts which have been made in the name of the Govern- 

ent by your authorized agent. 


Chere is the poor colored man Lyle, who served all through last sum- 
mer and never had a penny paid him. He was never informed that 
' ot regularly on the roll until the 29th of December last. 
Hel claim on you. You elected a man to make contracts for the 
Government ; he is ostensibly clothed with authority to employ these 


men it 


uld be dishonorable to every man of us here if we did not 
pay them and then punish the one who put them falsely on the roll, 
or who refused to put them on the roll when they had performed the 
ervics Instead of this being a condoning of the oflense, it shows 
that the United States Treasury has already been mulcted in $3,800 
n consequence of this man’s illegal acts. And yet gentlemen tell 
us that t isa condoning of the offense! 
Ir, CRAVENS. It is very remarkable that a man should serve 
here for cight months, knowing that the « mployés of this House are 
paid monthly, and not find out in all that time that his name was not 


on the 1 ll. 
Mr. COX, of Ohio. Yes 


Mr. CRAVENS. The test vy in this case shows that each and 
every « of the mer \ 


: resolution of the Honse. 
Mr. COX, of Ohi rhe gentleman is surely mistaken. The testi- 


very remarkable. 


| lutely without any necessity whatever, absolutely without | 





the democratic Doorkeepers are responsible for this man being in t] 
service here. Patterson put him in, and Polk found him in and key 
him in. Polk found him here, and swore him in anew into the x m 
position on the 3d day of November. That is what was done. 
Mr. REED. Ask him some other questions. [Laughter.] 
Mr. COX, of Ohio. I say, then, that the fact amounts to this: al 


abso- 


ic 
it 
U 


iW, Os 


the gentleman who has just interrupted me [Mr. CRAVENs] has |} 
self reported, in a manner that was a public, open, and notorious 
violation of law, you have been forced to pay $3,800 out of the Treas. 
ury, and will have to pay much more, unless we dishonestly repudiate 
obligations which we gave this Doorkeeper the opportunity to impose 
upon us by clothing him with authority in the matter. F 
There is no distinction between these men. You cannot point to 


| any of the testimony and show that one of these men has not as good 


a right as another to receive his pay. If you pay anybody whose 
name is on the roll, or who has been employed here in this House, 
you must pay them all, because they were employed here by the an- 
thority of your officer, who swore them into office and told them that 
they were to receive such and such wages for their service. Ther 
was never any possible opportunity given to them or to anybody 
to learn that there was any difference between them. 

Your Doorkeeper has used simply “ his own sweet will” to employ 
and pay whom he liked. If a man he had employed offended hi 


cise 


Hin inh 
any way he simply dropped his name from the roll at the end of the 
month, and the man had no redress and could get no pay for the labor 
already done. An examination of the rolls of the House will show 
that they have been scratched and rescratched, so that no employé 
could possibly tell whether he was on the roll or not. 

In one instance, as the testimony shows, the attention of Polk was 
called to the fact that the name of one man that he favored was not 
on the roll. He simply scratched the name of another man off the 
roll and put the name of his friend in the place, saying that some 
one had to be off the roll, and it might as well be that one. Th 
one whose name was scratched off had served during the month, had 
been promised his pay, and the pay was not given tohim. When we 
asked him if he was authorized to put on the soldiers’ roll the names 
of any except those who were really disabled Union soldiers, \ 
was his answer? He said, No; he did not claim that at all; | 
thought, himself, that the law requires that disabled Union soldiers 
should be upon that roll; but he was driven to do it by his ki 
hearted inability to do the right and lawful thing and stick to it. 

When he was asked if he was authorized to make payments in t! 
manner in which he had made them, and to make up his rolls as he 
made them for the month of December, for instance, he said, No; I 
do not think that was right. But I thought I ought to pay by the 
day those who were employed for so much a day, and not to pay 
them to the last of December, when the House was not in session 
But the clerk told me I could do so and that the Treasury oflicers said 
I might do it. 

But when your committee called the Clerk of the House and in- 
quired of him in regard to this statement of Mr. Polk, they were told 
that when the Doorkeeper of the House on his responsibility as an 
oflicer submitted a certiticate with his name signed to it that these 
men had served in the manner in which and for the time the roll in- 
dicated, they were not authorized to go behind his certificate but were 
compelled to pay the men as he certified. 

If anybody believes that that takes the responsibility from Mr. 
Polk, they are welcome to the belief. Thus the matter stands. Do 
not try to langh it down. I am dealing as a friend with gentlemet 
on the other side of the House in giving them the case on which thei! 
action will be judged by the country. 

It cannot be said that this practice has been followed because ther 
have been no warnings given. 

Mr. Polk has been warned that neither the Committee on Appr 
priations nor the Committee of Accounts will favor the introduct 
of resolutions to pay unnecessary men, men not authorized by | 
be employed here. And all honor to those committees for that. 

Nor is this all. The Doorkeeper tells us in his testimony t! 
himself drafted a bill which he got the gentleman from Tennesset 
[Mr. YouNG] to introduce here and have referred, to change thie 
of his employés. If you will look at that bill you will see t! 
ner in which he has attempted to profit by it. I have here the 
itself, and find this clause in it : 

For salary of forty-six messengers, at the rate of $400 each for the short 
and $-00 each for the long session of the House of Representatives, a 
same rate for extra sessions. 


Here it is proposed to employ forty-six messengers when accor bs 
to the present law there should be but thirty-two on the roll. Take 
another item: 

For salary of forty-six pages, at $2 per day while employed. 

The Jaw now authorizes the employment of twenty-eight pages, of 
whom three shall be riding-pages. This is the plan prepared by the 
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Doorkeeper himself, and introduced here into the House for the pur- 
nose of increasing his patronage and increasing the rolls of this House 
nnnecessarily. Yet he was bound to know from the first week of his 
employment that he had more men than he needed for his work. 
“But this is not all. Under his idea of his “corner upon Congress,” 
for, whether he used that term or not, he acted upon the idea,) he 
uppointed a man to an entirely new place, one not provided for by 
Hh lhat man actually drew $160 a month, although there was no 
‘aw for the place and no authority for his employment. The Door- 
eeper made the place for him; he enacted the law for you, and sue- 
al din getting pay for the man for at least one month, until the 
Committee of Accounts put its foot on that matter also. Thus the 
thing has gone on. 


And now a word or two as to the charge of lobbying and I shall 
-e done. Your committee has reported that we do not find that 
luring the present session of Congress the Doorkeeper has an inter- 
est in anything commonly known as a lobby scheme. He deserves 
the full credit for that fact, whatever it may be. But since allusion 
has been made to the testimony on this point, I will say that there is 
here an instance as significant as you need ask for, showing how this 
system of giving the Doorkeeper such enlarged patronage has led to 
the employment of meu who ought not to be tolerated about the 
ose. 

. The Doorkeeper admits that he was concerned in one lobbying 
scheme during the last Congress. 

We have his statement that he employed a man to assist him at that 
time, in part at least because that man claimed to have influence over 
a member of Congress who was also a member of the Committee for 
the District of Columbia. Now, if there is anything which members 
of Congress have learned to despise, about which they have rightly 
been sensitive, and toward which they are unwilling to show the least 
lenieney, it is the lobbyist who trades upon the pretense of being able 
to coutrol the votes of members. If there is one thing more than an- 
other which is not to be lightly condoned, which deserves execration 
from every man on this floor who is conscious of honesty, it is the 
conduct of him who makes profit by falsely pretending to have power 
to control the votes of members. Yet here is a man who admits, as 
thoughit were atrivial affair, that he did employ ina lobbying scheme 
issistance for that purpose, the member of Congress being named— 
a gentleman of such repute that the moment his name was given 
there was no trouble in the mind of the committee as to his freedom 
from any such influences. But the man who employed this person, 
guilty of falsely pretending to be able to sell out one of this body, is 
vour successful candidate for Doorkeeper. Further than that, in the 
prosecution of his canvass, we find that this identical man was his 
contidential agent, carrying on the correspondence from which ex- 
tracts have been made, in which he was assuring Mr. Coryell, who 
has been referred to, Mr. Duffy, and others, that Polk would stand by 
them though they came from Patagonia and that your democratic 
members of Congress should not control the patronage to their dis- 
advantage, because they had made themselves useful to him. This 
is the person who was the confidential go-between of the Doorkeeper, 
managing his canvass for him. 

These are facts which appear in the book of evidence. The major- 
ity of this House must face them, and had much better do so here 
than face them before the country by and by. 
floor choose to say “‘ We did right in making this selection ;” if they 
wish to say, as has been jocularly said, “‘ We have about as honest a 
man as we are likely to get as things go;” if they want to sanction 


such uses of official patronage, such medes of employing and dis- | 


charging, paying and refusing to pay, all they need do is to vote that 
the resolutions effered by the majority of the committee are not such 
as ought to pass; and the responsibility will be of course where we 
must assume that they as well as we shall be glad to have it. 

Mr. EDEN. Mr. Speaker, I am not sure that I understand the pre- 
cise question that the House is called upon to decide in this case. I 
had not supposed that we were to determine in this controversy 
whether Mr. Polk was the very best man that could be selected as a 
Doorkeeper, or whether he had done precisely right in every instance 
since he has filled that office, or whether he had corrected all the 
abuses that have grown up in that department of the House for the 
last twenty years. I had supposed we were called upon to determine 
the question whether or not he had been guilty of corruption and 
Malleasance in office that would justify this House in giving judg- 
ment against him, to deprive him of his office, and put the brand of 
‘disgrace upon his brow. If I understand the issue aright, it is simply 
Whether Mr. Polk has been guilty of misconduct that would justify 
such a judgment by this House. Hence I shall not undertake to meet 
gentlemen w ho have discussed this question with the view of determ- 

ig whether in every single instance Mr. Polk has done what was 
precisely right. Nor will | undertake to decide whether he has cor- 
rected all the abuses which we know have existed in his department 
fora long time past. This House, in submitting the subject to its 
ittee, adopted a resolution reciting— 


com 





__ Whereas it is alleged that John W. Polk. the Doorkee per of the House, has em 
pieved sixty-three persons in the service of the House in excess of the number 
authorized by law; and 

a ! Teas it is alleged that men have been « mployed by said Doorkeeper who were 
a borne - the roll of employ¢ 8, and that others have been continued in service 
Whe a iad been dismissed and dropped from said roll; and 


as it is alleged that said Doorkeeper has been guilty of corruption and 


If gentlemen on this | 
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employés under him to pay to other employés a 


are entitled by law, as a condition of their appoint 


malfeasance in office, requiring 
part of the salary to which the 
ment or retention in oftice; ar 

Vhereas it is alleged t} 


about to be brought befor 





is interested in claims and bills now pending or 
yr action 

In view of these allegations the resolution directed the Committee 
on Civil-Service Reform to investigate the charges and report their 
conclusions to the House. The committee has investigated, and has 
submitted its report. The testimony, which I have examined with 
a great deal of care, fully bears out the statement of the report that 
there is no evidence whatever to convict Mr. Polk of any corruption 
or lobbying in reference to any legislation pending before this House, 
or to come before it. So far from any proof being presented that he 
was interested in such legislation, the proof is clear, conclusive, and 
overwhelming that he is not so interested. 

Now, Mr. Speaker, I apprehend if there had been no charge made 
against Mr. Polk when this resolution was adopted except that he had 
been employing a force in excess of the number required, the commit- 
tee would never have had anything to do with the case at all, because 
after the House had been informed by Mr. Polk and by the Committee 
of Accounts that he had employed an extra force, after the House had 
been asked to pay that extra force nearly $4,000, after it had passed a 
resolution to that effect and the money had been paid, I do not suppose 
the House would have been guilty of the farce of referring that ques- 
tion to the Committee on Civil-Service Reform to make any investiga- 
tion. 

Mr. HOOKER. And it was passed by a unanimous vote. 

Mr. EDEN. Yes, sir; it was passed by a unanimous vote of the 
House, without a dissenting voice. If it be true, then, that the only 
real charges preferred by this House and sent to the Committee 
Reform in the Civil Service have not been sustained, but on the other 
hand have been disproved, I ask if we would be doing our duty as 
Representatives of the people and doing justice to Mr. Polk by finding 
him guilty, discharging him from office, and putting the brand of dis- 
grace upon his brow? 

Now, Mr. Speaker, I do not propose to shield myself for my respon 

sibility for anything I have done on this floor behind Mr. Polk. I 
voted for this resolution to pay for this extra force with my eyes open 
and I understood exactly what my act meant when I did it. I pre- 
sume other gentlemen on this floor understood it as I did, and I do 
not intend to try and sneak out of my responsibility by throwing it 
on Mr. Polk, whatever may have been my own opinion as to the neces- 
sity of this excessive force. 
I do not seek to justify anybody, Mr. Speaker, by a wrong prece- 
dent. Ido not intend to go very far back in the history of this House 
and show what the precedent has been. I do not think there is any 
polities in this question at all. We have heard a great deal said in 
this House about judicial questions. If we have ever had a judicial 
question before the House this strikes me as being one, because the effect 
of our verdict is to deprive the accused of a valuable office and to brand 
his name with infamy and disgrace. I do not think any gentleman 
upon this floor, no matter what may be his political predilection or 
what may be his opinion as to the qualifications of Mr. Polk for this 
office, can afford to give a judgment in this case other than such as 
he would give if he were sitting on the bench and trying the man 
under the rules of law. 

The real charges being disposed of leaves but little more to be said. 
The gentleman from Ohio [Mr. Cox] referred to some statute (I have 
not time to refer to it specially just now) under which disbursing 
oflicers are not permitted to pay out money except in pursuance of 
appropriation made by law. Nor did Mr. Polk violate that law. He 
never paid out a dollar, and could not pay out a dollar, until the 
House authorized him by the resolution which we passed. Neither 
could he create any liability on the part of this House, or on the part 
of the Government of the United States, to pay for a single employé 
that he put on service about this House in violation of law. Mr, 
Polk is not a disbursing officer, as I understand it. There are cer- 
tain specilic appropriations made for payment of services under the 
Doorkeeper of the House, but not a dellar can be paid to any employé 
of the Doorkeeper except in pursuance of law. 

A MEMBER. Payments are made to all these officers by the Clerk 
of the House. 

Mr. EDEN. These officers are paid by the Clerk of the House, and 
not by Mr. Polk. 

Now, Mr. Speaker, I say that whatever of abuse exists in the Door- 
keeper's department in this House came to Mr. Polk by inheritance, 
and the fault has been more the fault of Congress than of the officers 
of the House, because Congress held in its own hands the power to cor- 
rect whatever evils were found to exist, and ithas not done so. What 
are the facts? Inthe last Congress—and I shall not go back further 
than that as I am not seeking any political advantage at all and I do 
not intend to go back and quote precedents of republican Congresses— 
going back to the last Congress, what do we find? We find in the last 
session of the last Congress, a short session which lasted but ninety- 
two days, this House by resolution paid $8,959.21 for extra force under 
the Doorkeeper. We have appropriated $3,832 under the present 
Doorkeeper for extra force, and if you intend to put this question 
before the country as a question of economy Mr. Polk has a right to 
claim a balance of $5,127.21 in his favor. Ido not think it would be 
ivil-service reform if this system prevailed when Mr. Polk came into 
oftice by which this large amount was paid at the last the 
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last Congress—I do not think it would be good civil-service reform 
to turn him out because he had been more economical than his prede 
cessors, 

Sut that is not all, Mr. Speaker. I find that on the 15th day of 
December last, the same day the resolution passed to pay this extra 
force to which I have already referred, another resolution was passed 
to pay nineteen more employés of the House who had been at work 
during the recess when there was no law whatever authorizing their 
employment, and the whole amount appropriated by that resolution 
was over $3,000, almost as much as was appropriated to pay this extra 
force employed by Mr. Polk. And who do you suppose opposed the pas- 
sage of that resolution? I confess, Mr. Speaker, I was a little shocked 
myself when that resolution came in; and I was looking out for my 
leader in civil-service reform and in the practice of economy because 
ever since my distinguished colleague from Chicago [Mr. HARRISON] 
made that eloquent and glowing speech of his in favor of paying one 
and a half millions of the people’s money to the centennial exhibi- 
tion, and especially ever since he made that still grander effort in be- 
hal’ of the marine band, I have always followed in his footsteps on 
these questions of economy and civil-service reform. And when this | 
resolution came in I looked for the white plume of my distinguished 
colleague to lead the way in the path of retrenchment and civil- 
reform, but did not see him. 
found the resolution had passed the House by the unanimous vote of 
every gentleman in it. [Laughter. ] 

Now, Mr. Speaker, that was a resolution paying the employés of 


service 


this House during the vacation between the close of the Forty-fourth | 


Congress and the commencement of the Forty-fifth, men who were 
ur i , 


on no roll, men for whom the law made no provision, and for whose | 
us see what was | 


ippointment Mr. Polk was not responsible. Let 
done in the last session of the Forty-fourth Congress. 

On the 3d day of March, 1877, the House by resolution authorized 
the payment of sixteen laborers during the session which was then 
losing at the rate of $720 per annum, deducting what they had 
received, See Recorp, volume 23, page 2244.) 

On the 3d March, 1°77, the same day, a resolution passed to pay 
Thomas Dugan, messenger, for two months, at $60 per month. (See 
Recorp, same volume.) On the same day, as appears from the same 
page of the Recorp, a resolution was passed to pay a messenger for 
the post-office $300, 

On the 3d March, 1277, 
$240 for services under the Doorkeeper. 
page 2244.) 

On the 3d March, 1277, as will be seen by reference to the same 
volume and page, a resolution passed to pay Henry A. Olcott $3.60 pei 
day from January 1, 1877, as messenger to the Clerk. On the same 
day, as appears from the same volume and page, a resolution passed 
to pay Frank 8. Donnelly $193.60 for services as messenger. 

On the 3d March, 1877, a resolution passed to pay Patrick Doran, as 
messenger to a committee, $3.60 per day during the session, (See 
Record, volume 23, page 2250.) 

On the same day there will be found on the same page of the same 
volume a resolution to pay Nathaniel 8. Clark as messenger under 
the Doorkeeper from the Ist of September to December 4, 1276, at 
$3.60 per day. 

This makes twenty-three messengers and laborers, all but two of 
whom, I believe, were under the Doorkeeper, provided for just at the 
close of the last session, who had been employed and had already 
rendered service without authority of law. 

Phen in the case I have already referred to the appropriation was 
made for nineteen more laborers at the extra session of the present 
Congress, making over forty extra employés of the last House pro- 
vided for by resolution after the services had been rendered. 


just « 


a resolution passed to pay William Deegan 
(See REcORD, volume 23, 


Now, Mr. Speaker, Mr. Polk came here an entirely new man at the | 


beginning of the extra session, and however honestly and anxiously 


he may have desired to make the number of employés correspond | 


with what the law requires, I say it was utterly impossible in the 
first month or two of his service to break up this custom in that 
department which he found existing when he came. But he may 
well have believed from the precedents that he saw before him that 
a larger force than the number required by law was necessary, and 
that following those precedents he would appoint the force he re- 
garded to be necessary and submit the matter to the House of Rep- 
resentatives for them to make the appropriation, as had been done in 
prece ding Congresses, 

This resolution of investigation passed on the 31st of January, and 
I verily believe from the examination that I have made of this testi- 
mony—and I have examined it very thoroughly—from the moment 
that Mr. Polk ascertained it was not the disposition of this House to 
continue the employment of this extra force, he has done the very 
best he could under the circumstances, with his inexperience in the 
oflice and in the business of the House, to try to make his rolls con- 
form to the law. At all events, knowing as I do that he is not re- 
sponsible for these customs, I do not propose to find a verdict against 


him and dismiss him in disgrace from the office to which we elected 


him, because he failed in the first two months of his service to correct 
all these irregularities. 


Mr. Speaker, I do not wish to be understood as saying that all 
wish to be understood as 
saying that I am in favor of the employment of extra force at all. 


this extra force was necessary. I do not 


Before I got over the shock I |} 
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On the other hand, I am of the opinion that the force ought to be fixea 
and prescribed by law in such a way that it would be impossible for 
any man to be paid whose name got upon the roll, unless the law ay. 
thorized the payment and the employment before the service Was 
rendered. Ido not wish, I repeat, to be understood as saying that 
the employment of all this extra force was necessary, but I do i) 
that this House was responsible for the payment of this extra foreo 
by the unanimous vote of the House, the extra force that Mr. Polk 
employed at the beginning of the session, and that the last Congress 
and preceding Congresses are responsible for the custom out of which 
those appointments grew, and in the opinion of Congress the employ- 
ment of such extra force was necessary. Should Mr. Polk, after hay. 
ing seen the determination and disposition of the House to have no 
more of this extra force, persist in going on and employing extra force 
in opposition to the known will and determination of the House, then 
1 should be ready to vote to dismiss him from office, not upon the 
charge of corruption, but upon the charge that he has violated t}, 
will of the House and the law of the land willfully and detiantly, ang 
therefore is not longer fitted to serve in that or any other capacity. 

Now, Mr. Speaker, we have heard a good deal said here about the 
employment of persons on the soldiers’ roll who were not entitled to 
it. Upon that subject I can readily conceive that Mr. Polk would be 
liable to be imposed upon in making up that roll. But I have yet to 
see the evidence that shows that he has been guilty of willful vio 
tion of the law in reference to the soldiers’ roll. I have in my hand 
the soldiers’ roll for the month of March last. There are tive men 
that roll who were on the roll before Mr. Polk came into office, | 
| notice that two or three of them are republicans. I do not complait 
of that, for I think there ought to be no discrimination in that regard 
so far as the soldiers’ roll is concerned; and I will state that, so fay 
as the action of the Illinois delegation is concerned upon that sub- 
ject, the man from that State upon the soldiers’ roll is a republican 
retained there at the request of the democratic delegation from IIli- 
nois. 

The first man upon the soldiers’ roll is from the Soldiers’ Hon 
J. H. Ensign; then comes the name of 8. H. Decker, a republican, 
with no arms; J. D. Hutton, one-armed; J. H. Knapp, disabled aud 
a pensioner; John Ryan, one leg; C. E. Diemar, a republican, and 
one-armed; D. L. Payne, who has a surgeon’s certificate of disability; 
W. H. Prescott, seriously wounded. 

William 8. Dulin is the next on the roll, and was employed fro: 
the Ist to the 7th of the month, only he was on the soldiers’ 1 
when he was not entitled to be on it, but he was put on there | 
predecessor of Mr. Polk in 1877, and Mr. Polk continued him on t 
roll until the 7th of March, when, owing to the fact of his being dis- 
qualified, he was discharged and another man, I think his nai 
Davenport, was put in his place, and he was disabled by two wounds. 

Mr. PUGH. I would ask the gentleman from Illinois [ Mr. Epry 
if Mr. Polk was not notified on the 9th of January that Dulin was not 
qualified for the position, and if after that notification he did not 
tinue him on the roll until the 7th of March last ? 

Mr. EDEN. If the evidence discloses that fact it has escaped my 
attention; but at all events Mr. Polk found him on the roll when bi 
came into office, and continued him there until the 7th of March 
When he was first notified that Dulin was not qualified for the place 
Ido not know, but if the gentleman from New Jersey [Mr. Pucu 
asserts that fact of his own knowledge, of course I accept his state- 
ment. 

The next name on the list is that of William Swint, who was em- 
ployed from the Ist to the &th, and had received two wounds, 

The next name is that of J. I. McConnell, who has but one leg. 

The next name is that of M. J. Flannegan, to whom reterence 
been made, and who served ninety days up in Pennsylvania, and 
put upon the rol] in May, 1877. I suppose that when Mr. Polk f 
these persons on the roll he hada right to assume that they wer 
qualified for the position. He could not travel all over the count: 
| up in Pennsylvania, Connecticut, and Massachusetts, and everyw! 
| in order to ascertain whether the men he found on that rol 
qualified or not. ; 

But on the 7th of March Flannegan was removed and Mr. Knight 
was put upon the roll; and I have here his affidavit showing that 
he served during the entire war, and became disabled; and ther 
no doubt that he is qualified to fill the place. 

So far as Rogers, who has been referred to, is concerned, I have 
here a certificate from the War Department stating that this ma 
Rogers served during the war, and was honorably discharged at is 
close. 

Mr. COX, of Ohio. Will the gentleman from Illinois [Mr. EDEN 
| allow me to interrupt him? 
Mr. EDEN. Certainly. 

Mr. COX, of Ohio. I wish to call his attention to the fact that th 
Mr. Rogers to whom he refers has not served here at all, but that 
| pay has been drawn by his brother, by power of attorney. 

Mr. EDEN. I do not desire to go outside of the testimony. I 
not seen that in the testimony, and I feel bound in this case, 
| would be ina court of justice, to decide on the testimony that ™ 
| gentleman from Ohio [Mr. Cox ] and the other gentlemen on the col 
| mittee saw fit to report to the House. 

Mr. COX, of Ohio. My reason for interrupting the gentleman ve 
to state that the appointment of this soldier was not made unt! ( 
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testimony had been closed. The man who served on the soldiers’ 
roll under the name of Rogers was not a soldier at all. 

Mr. EDEN. I donotdispute that; butif it was desirable to bring 
these facts before the House for our information and judgment I think 
it would have been proper to have the case reopened and the new 
testimony brought before the House so that we could have read it for 
ourselves and judged of it, to see what effect it should have. I know 
that my friend from Ohio is too good a lawyer, if he were sitting on 
the bench trying a case, to allow somebody to come in with an ex parte 
statement after the evidence had been closed and to take that ex parte 
statement into consideration in making up his judgment without any 
( pportunity tor cross-examination. 

I tind that Mr. Eugene Durnin, who was on the roll in March, has 
a certificate of discharge. 

Mr. HARRISON. Have you the certificate ? 

Mr. EDEN. I have not the certificate in that case, though I have 
in another case. I am speaking upon information which I credit. 
Mr. Bennet, who was on the roll at that time, served, according to 
the information that I have, in the Mexican war, as well as the late 
war; and if that isso I think he ought to be qualified to serve on 
the soldiers’ roll. 

Now some complaint has been made about Mr. Holt. The truth is 
that he never served a single day on the soldiers’ roll. He was placed 
there. but almost immediately afterward, or, as Holt expresses it, 
“ before the ink was dry,” Mr. Polk learned that he was not qualified 
to serve on that roll and discharged him. Mr. Prescott, who was 
nlaced on the roll in lieu of Mr. Holt, is amply qualified for a position 
on that roll, according to the testimony. 

I have not time to talk further about this soldiers’ roll. I repeat, 
I have seen no evidence to convince my mind that Mr. Polk has will- 


has W illfully placed there persons not entitled to be there. There are 
numerous instances given In the testimony where he did put on per- 
sons Who were not qualified; but, so far as I know, as soon as the 
{acts were brought to bis attention, he discharged such persons from 
the roll and put others in their place. 

But, Mr. Speaker, there is another peculiarity about the soldiers’ 
roll. When this investigation was set on foot, when these charges 
were made against Mr. Polk, there was no charge that he had violated 
the law in reference to the soldiers’ roll. There had been no complaint 
brought before this House that he had been derelict in his duty in 
that regard. If it was intended to go into an investigation in refer- 
ence to the soldiers’ roll, it was no more than right and proper that 


the matter should have been regularly laid before the committee and | 


that Mr. Polk should have been allowed a fair opportunity to answer 
any charges in reference to the matter. Mr. Polk had a right to as- 
sume that he was only called upon to answer the charges that had 
been made against him by the affidavits filed in this case and recited 
inthe resolution authorizing the investigation. The other side of 
the House may be more sensitive upon this subject of the soldiers’ 


roll than I am; and yet if I were satisfied that Mr. Polk had willfully | 


and intentionally violated the law in reference to the soldiers’ roll, I 
would upon a proper presentation of the case before the House vote 
to dismiss him, because I think that when these gallant men who 
served their country in the hour of danger have been promised by 
the resolution of the House and the laws of Congress that they 
should have fourteen of the appointments under the Doorkeeper of 
the House, that promise should be sacredly kept. 

But I will not turn a man out of office almost as soon as he has re- 
ceived the appointment because he has made some mistakes or per- 
haps has been imposed upon in some instances in reference to whether 
men upon that roll were qualified or not. I repeat that I believe Mr. 
Polk has in good faith attempted to carry out the law on this subject. 
At the same time I give notice to the House and to Mr. Polk that, if 
he is not removed under this proceeding and if it shall appear at 
any future time that he is willfully violating that law, I will, upon 
a fair investigation of the charges and upon proper evidence, vote to 
turn him out. Before I take my seat I intend to offer a resolution 
upon this very subject and upon some other questions which I think 
require the action of the House. 

Now this whole proceeding is taken in the interest of civil service 
reform. This committee, composed of gentlemen for whom I have 
very high regard—especially my distinguished colleague from Chi- 
cago, | Mr. HARRISON ]—is constituted for the express purpose of bring- 
ing to the attention of the House remedies for all the evils found in 
the civil service, not only in this House, but in all departments of the 
Government. They have found what they deem a very serious and 
crying evil in reference to the employment of extra force under the 
Doorkeeper of this House. They find that at the time of making their 
report eighteen men were nominally under the Doorkeeper and belong- 
‘ng tohis department whom Mr. Polk did not appoint and whom he 
notitied he had no right to pay. Ten of these persons are employed 
right under the noses of members of Congress ; I refer to the “ boys” 
who wait upon them in the cloak-room. These eighteen persons, 
according to the finding of the committee, are now employed in the 
Doorkeeper’s department without any authority of law, and only 
three of them, the riding pages, are there by appointment of Mr. Polk. 
All the others he has notified that he has no power under the law to 
pay them, and that they must not look to him for pay. 

Yet this Committee on Civil-Service Reform, seeing these facts and 
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seeing these evils which have grown up about the employment of an 


extra foree—which have existed here so long that the memory of man 


runneth not to the contrary—instead of bringing in a law which would 
correct these evils, propose as 


: a grand victory in the interest of civil- 
service reform to turn out old man Polk as Doorkeeper and to put in 
some one else, and then to start in with these eighteen officers without 
warrant of law, and I suppose as soon as they got him in to turn him 
out again to make way for some other. And that is the way civil- 
service reform is to be giorified in this coantry. I do not know that 
I have any reputation on this subject any how. I have been follow- 
ing the leadership, as I said awhile ago, of my distinguished colleague. 

But, sir, there is one thing I do know: I endeavor on all oceasions 
when I can, as a member of this House, to prevent extravagance in 
the appropriation or use of the money of the Government. But when 
you call upon me as a judge to pronounce sentence against a man 
because he has not performed a miracle and himself instituted and 
carried out reforms which could only be instituted and carried out 
by this House, I beg to be excused. It is a grave and serious matter 
to try a man for an offense which is to deprive him of a valuable office 
and consign his name to infamy. I have had some little experience 
in courts of justice. I used to be a prosecuting attorney, but I could 
never equal my colleague in the zeal he has shown in this case, and 
I have been considered a pretty good prosecutor; but I was a great 
deal younger then than I am now. 

When I have seen men arraigned at the bar, the jury called, and 
the witnesses in the stand to testify to the truth, and the jury to 
decide according to the law, whenever I have seen anything wrong 
attempted against the accused, the slightest deviation from the rules 
of law, I have always taken prompt measure against it. Therefore, 


t Mr | when you call upon me, upon charges which have been disproved, to 
fully omitted to put proper persons on the soldiers’ roll or that he | 


find old man Polk guilty, I beg to be excused. If the democratic 
party cannot live and do justice to Polk it ought to die; and if my 
republican friends, sitting here as judges in this case, cannot do jus 
tice to Mr. Polk they ought to resign, because there is no partisan 
advantage to be found in the decision of this case one way or the other. 

I say to you, Mr. Speaker, with all my prejudice, if you please, 
against extravagance in the expenditure of the public money, favor 
ing the strictest and closest economy, when you call upon me to vio- 
late the law and rules of evidence, to consign a man, however humble 
he may be, to infamy and disgrace, I beg to be excused. I will have 
no part or lot init. I will not attempt to shield my responsibility, 
if anything has been done by this House in reference to the payment 
of extra force, by making John W. Polk the scape-goat. 

Before I take my seat I give notice I shall move the following as a 
substitute for the report of the committe : 

Whereas neither the majority nor the minority of the Committeo on Reform in 
the Civil Service, to whom was referred the charges against John W. Polk, Door 
keeper of this House, have found or reported that said Polk has been guilty of any 
corruption in the administration of said office, but have found and reported that 
he has in some instances placed upon the rolls a greater number of employés than 
was authorized by law, trusting to the House to ratify said action and provide com 
pensation for said employés, which was in fact done, in part, by the House before 
any charges were made against said officer; and 

Whereas it appears from the testimony taken before said committee and reported 
to the House that the names of some persons who were not in fact crippled or dis 
abled soldiers have in some instances been, by mistake or otherwise, placed upon 
the soldiers’ roll: Now, therefore 

Resolved, That in the opinion of the House it is essential to the proper and eco 
nomical administration of said office that the number of its employés and the 
amount of its expenditures should at all times be regulated and controlled by the 
laws in force when the persons are employed and the expenses incurred, and hence 
the conduct of said Polk in making appoin ments in excess of the number author 





ized by law, and in placing even temporarily, under any pretext, on the soldiers 
roll persons not entitled to be there, is hereby disapproved and censured; and that 
the said officer is hereby ordered and directed to examine and revise the soldiers 
roll at the earliest practicable moment, and remove therefrom the names of all per 
sons, if any yet remain, who are not crippled or disabled soldiers; and that he shall 
hereafter conform strictly to the statute and rules of the House in regard to the 
employés on said roll. 

Resolved, That the report of the Committee on Civil-Service Reform relating to 
the charges against the Doorkeeper of the House be recommitted to that commit 


tee, with instructions to inquire into the organization of the employé rvin 
under the Doorkeeper, and to ascertain the number necessary in each branch of 


that service, and what changes, if any, are demanded to secure greater ttt 





weney 
and economy in transacting the business of the House under charge of the Door 
keeper; and what further legislation, if any, is required to prevent the employ 


ment or paymentof any messenger, laborer, or other employé of the Doorkeeper 
in excess of the number authonzed by law; and whether the appointment of 
laborers under the Doorkeeper should not be discontinued 
performed by the laborers be turned over to a superintendent or janitor 
authority to hire, at the usual and fair price for labor 
necessary to do the work required to be done by 
Doorkeeper ; with leave to report at any 


Mr. COBB. I desire to move an amendment to the substitute of 
the gentleman from Illinois, [Mr. EDEN, ] just read. 

The SPEAKER. The gentleman from Illinois stated that he had 
his substitute read for information, and that at the proper time, if 
permitted, he would offer it as an amendment to the report. 

Mr. COBB. And at the proper time I will submit an amendment, 
if I am permitted to do so. 

Mr. EDEN. If I have any time left I yield it tothe gentleman 


and the duties now 
with 
such persons as may be 
the laborers now appointed by the 
time by bill or otherwise. 


from Georgia, [Mr. Cook. ] 
The SPEAKER. 

his time remaining. 

I wish to know if the time for this debate is limited. 

The time has not been limited. 

Then I propose to speak in my own right. 


The gentleman from Illinois has ten minutes of 


Mr. COOK. 
The SPEAKER. 
Mr. COOK. 
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and ought not to be turned out on the 15th day of October when the : 


extra session assembled. That fact was reported to the House, 
the House passed a resolution appropriating an amount of mont te 
pay all these men, many of whom never saw Mr. Polk, but had Jeu 
reti aine «l in power because the sy had been inherited from Mr. Pat; ter. 
son’s administration. The committee, therefore, did not make ¢} 

discovery ; they could not make it; it was an open and notorious {yp 


from Georgia. I merely desired to place at his disposal the balance 
of my time. 

The SPEAKER. The gentleman from Illinois [Mr. Harrison] 
who made the report merely gave notice that the previous question 
would not be asked till the debate had occupied four hours. 

Mr. HARRISON. I wish to know, when the gentleman from Geor- 
gia has occupied the ten minutes yielded to him, if I will then under 


Mr. EDEN. Ido not desire in any way to limit the gentleman were rightfully and lawfully entitled to it, until the 1st of Decem 


The SPEAKER. The gentleman from Illinois who makes the re- 
port has the control of it. 

Mr. EDEN. We have yielded time to gentlemen on the other side 
until they have oceupied some four or five hours. 

Mr. HARRISON. At the end of the ten minutes yielded to the 
gentleman from Georgia I propose to move the previous question. 

Mr. COOK. Mr. Speaker, if I had not been one of the minority of 
the committee who made the report in this case 1 should not consume 
the time of the House. On the $list day of January last this House 
by resolution referred to the Committee on Civil-Service Reform the 
following allegations: 


But Mr. Polk on the 9th day of November notified the Committe 
on Appropriations of this excess in the number of employés and of thy 
claims of these men, and asked what he should do. Does that thon 
bad faith? Does that show an utter disregard and contempt for th 
authority of law, as the gentleman from Ohio (Mr. Cox] with a! his 
fairness insisted on so strenuously? On the contrary, _— it 
show the utmost good faith on his part and that he was calli 
attention of Congress to the fact ? 

Why, sir, he testified that some of these men he could not kick of 
the floor; he could not drive them away; they were standing aroun, 
at every threshhold and in every corridor. No matter where y 
turned you were met by these men, who claimed that they were rig 
fully in office and were entitled to their pay. I say, therefore, th at 
if that was w rong it was done before the Committee on Reforn 
the Civil Service had this matter committed to it; that the Hous 
had full notice of it and the the committee discovered no such fact 
it was discovered by Mr. Polk himself a month before the committe: 
ever undertook to investigate the matter. 

Now, sir, as to the other charge: 


Whereas it is alleged that John W. Polk, the Doorkeeper of the House, has em- 
ployed sixty-three persons in the service of the House in excess of the number 
authorized by law; and 

Whereas it is alleged that men have been employed by said Doorkeeper who were 
not borne on the roll of employés, and that others have been continued in service 
after they had been dismissed and drop ped from said roll; and 

W hereas it is alleged that said Doorkeeper has been guilty of corruption and 
malfeasance in oflice, requiring employés under him to pay to other employés a 
part of the salary to which they are entitled by law asa condition of their appoint 
ment or retention in oflice and 

Whereas it is alleged that he is interested in claims and bills now pending or 
about to be brought before the House for action: Therefore, 

Resolved, That the Committee on Reform in the Civil Service be, and it is hereby, 
directed to inquire into the several matters and things so as aforesaid alleged against 
said Doorkeeper, and to report at any time to this House whether said Doorkeeper 
is guilty of any said alleged acts. And the committee is authorized to send for 
persons and papers 


Ray ED ee ee eR 1 


cere te sl fh SD TRIO IE tee i A 2 


Whereas it is alleged that men have been employed by said Doorkeeper y 
were not borne on the roll of employés, and that others have been continu 
service after they had been dismissed and dropped from said roll. 


Now, Mr. Speaker, and I ask the attention of the gentleman from 0 
[ Mr. Cox] to it, the evidence of every witness who was cognizan 
the fact, Mr. McCManon and the Clerk of the House swore to th 
that there was no law that required any roll to be made out 
end of the month, and that no roll has for years and years ever beer 
made out of the employés of the House until the end of the » 
The gentleman doubtless recollects that that was the testimony. 

Mr. McManon, when before the committee, said : 


It isa universal rule, Mr. Speaker, prevailing in all the courts of 
this country and I trust of all others, that whenever a man is charged 
with crime it shall be specified, he shall be notified distinctly of the 
charges and accusations made against him; and in most States—it 
is 80 in mine—the name of the accuser has to be upon the accusa- 
tion or indictment and the person accused shall be furnished with 
a copy of it and with a list of the names of the witnesses who are 
to testify against him and he shall be confronted with them. I say 
I believe such « rule is universal in all countries where the rights of 
a citizen, his property, and his character are to be protected and vin- 
dicated ; and where crime is to be punished the trial shall be public 
and he can be tried before no criminal court in this country upon any 
other accusation than that which is contained in the written charge i 
preferred against him. every officer of the House should make out a roll of his employcs 

Now, sir, as to these specific charges referred to this committee by | the ist of the month and put the name of every employé upon it, a! 
this resolution, I undertake to say that not asolitary one of them has | that proposed rule is before the committee yet. The Doorkeepe 
been sustained by such evidence as any twelve men selected from this | therefore, has violated no law, because there is no law requirin 
House upon a sworn jury would find sufficient to induce them to re- | he should make out a roll at the end of the month. He had a rig 
turn him guilty. We are required by the specific terms of this reso- | to dismiss any page, messenger, or laborer at any time during t 
lution to inquire into these specific charges and to say whether he is | month that he thought proper, without consulting anybody. He has 
guilty or not guilty upon those charges. That is the precise and the | the absolute power of appointment and dismissal. He could diswiss 
only verdict which we have to render in this case. It matters but | a man on the 10th day of the month and put a man in his place 
little to this House or to this country whether one man or another be | would draw pay from that date to the end of the month. 
its Doorkeeper, provided he discharges the duty of that office in good How, then, can it be said that he violated a law when there was 0 
faith to his country; but when a man has been elected and put in | such law in existence, except in the opinion of the committee or 
charge of that office it does amount to a great deal to him and his | some gentleman on it, that it ought to be the law. And in that opit 
posterity whether he shall be degraded and driven in disgrace from | ion I concur, but that never has been the law; it has never been the 
our portals upon false charges and false accusations which he never | practice. So much for that accusation. 
was called upon to defend himself against. This man, sir, bears a The gentleman from Illinois [Mr. HARRISON] made the statement 
name honored in the history of our country, the name of a man who | as did the gentleman from Ohio, which I was surprised to hear fro! 
presided in your place, to whom he is closely allied by blood, and | him, though not from the gentleman from Illinois, because he does 
who conducted as President of this country the only foreign war ever | not know what fairness is; he has no knowledge of it; he hes n 
wayed by us, adding to the distinction and renown of our arms and | more knowledge of it than he has of the precise location of the N Nort 
extending our borders to the Pacific Ocean. And I undertake to say | Pole, and if it was suggested to the committee, I have no doubt 4 
on the evidence submitted here that this man has brought no dis- | would start out in search of it in the interest of civil-service refor 
grace and no discredit upon that name by any act or willful violation | [Laughter.] Another statement was in reference to the number 0! 
of law, by any act for his own personal benetit, by any act of corrup- | pages on the roll. I desire to say this, and I ask the gentleme! 
tion. He has committed blunders and such blunders have been com- | the other side of the House to hear it: that while it is tru: 
mitted and have been condoned by every Congress that has assembled | the Doorkeeper had upon his roll fifty-six names as testilied { 
here since this Hall was opened. swore, and the Clerk of the House swore, and the man who Pp 

Now, sir, the first accusation in this bill of indictment against Mr. | the employés of the House swore, that but twenty-eight pages “ 
Polk is that he employed sixty-three persons in the service of this | paid for the month of December, the number which he was allowed 
House in excess of the number authorized by law. The gentleman | by law, and that only the amount allowed them by law was paid | 
from Illinois, the chairman of the committee, said with a great flour- And yet the press of the country have complained of the matte! 
ish yesterday that our committee had discovered this fact. and gentlemen upon this floor have come to me to-day and askei 1 ‘ 

If the gentleman or others who desire to read it will turn to the | it was possible to defend Mr. Polk from that charge when he hae 
evidence in this case, to the ys fix to it, they willsee that as far back | fifty-six names on his page 8 voll Yet the testimony is cle ar, 
as the 9th of November Mr. Polk reported that fact to the House. be seen upon examination, that there were but twenty-elg sh - pag 

Remember that Congress assembled on the 15th day of October and | paid for the month of December. Remember that on the loth has 
on the 9th day of Novembe r, twenty days after, Mr. Polk reporte d | of December Congress took a recess. Mr. Polk then had twen _ 
the fact that these emp loyés had come down upon him for their pay. | pages on his roll. He then notified them that they were no lor ee 
They were Mr. Patterson's appointees who had remained during the | needed, and they were dismissed. He says that upon a conversa‘? 
absence of C ongress in power and place; that they claimed that the sy | with the Clerk of the House, and with the approval of the Audi 


We wanted this rule for various reasons, among others for the prot 
employés. The roll has been made up for years at the end of the month. | 
is a roll in existence prior to the end of the month it is a secret affair in t 
of the Doorkeeper’s office ; it is not known to the law or to any outsi«: 
you never can tell until the end of the month who is actually on it. We « 
that that gave too much power to the officer. 


The committee of which that gentleman is a member, offered 
olution, and it was referred to the Committee on Rules, requirin 


parliamentary rules have the right to move the previous question. | and had been reported to the House. 
Mr. BRIGHT. I hope that will not be done. There are other gen- These men wish to speculate on their chances of drawing 1 
tlemen who desire to be heard besides members of the committee. from the Treasury of the people. 


a NRT, dal Rati 


ees 


















<u ae cei: glia ce he 























































fay ON = 04 











a a Bie 



















CONGRESSIONAL 


of the Treasury, who said that it had been the universal practice of 
the Government, and that the House was entitled to have twenty- 
eight pages during the recess, he put on the names of twenty-eight 
whom he expected to retain as permanent pages ; and they were paid 
from the 16th to the 3lst of December. That accounts for the fifty- 
six names that appear for the month of December. Mr. Polk had a 
rieht to discharge these pages on the 15th of December, and he did so. 
"Tsay that as the law required him to keep no roll he had a right to 
put on a man and to take him off when he pleased ; and that he made 
i» his roll according to the practice of every Doorkeeper of the House 
for vears before him. 

“Mr. PUGH. Is it not a fact that he had fifty-six pages on the floor 
of the House at the same time ? 

‘Mr. COOK. No, that is not the fact. Mr. Polk said that members 
vould come to him and get permits for boys to come on to the floor; 
hat the sons of members would come up here and slip in on the 
floor by the doorkeepers and they could not prevent it; and being 
upon the floor, then members would call them up and send them out 
for documents and for other things as though they were pages. I 
have myself called upon a dozen little chaps here that I supposed 
were pages, and afterward found out that they were sons of members 
or of gentlemen who were visiting here. The Doorkeeper could not 
keep them out, they were brought in here by their fathers as they 
are brought in here to-day. Mr. Polk is not responsible for it, nor 
should he be censured for it. 

The next charge against Mr. Polk is that he has been guilty of cor- 
ruption and malfeasance in office. And the specification is that he 
has required employés under him to pay to other employés a part of 
the salary to which they are entitled by law, as a condition of their 
appointment or retention in office. 

Now, I say that every witness that we examined upon that subject 
swore that that was an absolute falsehood. Take this New England 
delegation, the three men who were appointed from New England. 
Every one of them swears that when they pooled their salaries it 
was done without Mr. Polk’s knowledge, consent, or suggestion. 
Prescott, Holt, and the other man swore unqualifiedly that Polk had 
no knowledge of it, that it was an agreement between themselves. 
They all testified that they never spoke to Polk about it until after- 
ward. They say that the agreement was written at their sugges- 
tion by one of the members of this House, reciting that fact, about 
which Polk had no more to do than the man inthe moon. That 
charge is absolutely false and unsustained by any evidence. Two 
other men, Mr. Payne and Mr. Bacon, pooled their salaries. 

Mr. PUGH. I would like to call the attention of the gentleman to 
some testimony on page 47 of this testimony. 

Mr. COOK. What is it? 

Mr. PUGH. The question is there asked of Mr. Holt, “Did you 
ever speak to him (that is, to Colonel Polk) on the subject?” The 
answer 18: 

Not atall. I might remark here that my member suggested the arrangement to 


Celonel Polk, and it was agreeable to Colonel Polk that we would enter into it and 
arrange the places as we chose. 


hat is not only the testimony in this instance, but there is testi- 
mony in other places that Colonel Polk did know of this pooling 
arrangement. 

Mr. COOK. That is after the agreement had been made between 
the parties; Polk had nothing to do with making the arrangement. 
When a man draws his salary, if he chooses to give it to me or to 
anybody else, what has Polk to do with it? He has nothing to do 
with the salary after it has been drawn. What authority has he to 
say Whether a man shall pool his salary with another man or give it 
to his family as he ought todo? Nothing. The men did it because 
they had the right to do it. They felt that it was justice among 


themselves and to their delegation, and they agreed to doit. Polk 
had no knowledge of the agreement until after it was made. Then | 


one of them asked Polk if he had any objection to it, and he told him 
that he had nothing to do with it. What control had he over a man’s 
salary after he had drawn it? That is my reply to the gentleman. 
Now what is the truth about Payne and Bacon? It seems that Mr. 
Polk had promised a worthless fellow a position here, and that is the 
only complaint I have against him. 
_ He agreed to give this man Duffy some place that would be worth 
$1,600 or $1,800. In consequence of his annoyance and the pressure 
brought to bear upon him by persons for places, he found it neces- 
sary, in order to accommodate some of his friends, to give this eighteen- 
hundred-dollar place to some other man, as he swears. Tokeep from 
being annoyed by Duffy, whatdid he do? You will find if you will read 
the testimony that Duffy tracked him like a dog, hour by hour, day by 
day,in the hotels and on the highway, in his office and at his residence ; 
wherever he went Duffy was forever pegging away at him for office 
and place. In order to shake him off Polk said to Duffy, ‘I cannot 
give you the place I promised to you, but I will give you another 


place, and I will pay you the difference out of my own pocket be- | 
tween the salary that that place will give you and the salary I was | 

Had not Polk the right to do with his own money what | 
He said, “Get that | 


to give you,” 


he pleased? That is the fact about Mr. Duffy. 


place and I will see that you get the difference—$200; I will pay it ;” | 
and when Bacon and Payne found that Mr. Polk was going to pay | 


oe money they came up like men, and Mr. Bacon said, “ Mr. Polk, 
© won't expect you to pay this $200; we will pay it ourselves.” 
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| They paid him, I believe, one month, and Polk took the money and 
gave it to Duffy. But after that he went and told these men, ‘“ This 
is all wrong; don’t pay Duffy another dollar.” This is what they 
swear to; and the money was returned long before the resolution fot 
this investigation was introduced. 

He has proved himself utterly unworthy of credit. Why, sir, he 
was taken from the seat of a member on this floor ina drunken stupor 
and carried out of the Hall by the employé¢ s of the House. For that 
offense he was most properly and righteously dismissed from the 
service of the House, and Mr. Polk is censurable for suffering himself 
to be imposed upon by so trifling a man as Duffy. 

When this House had Hallet Kilbourn in confinement Duffy, then 
an employé of this House, was put in charge of him, was his custo- 
dian, required under the obligations of his office to keep him in prison 
every night. What did he do? Heswears himself that he took Kil- 
bourn out at night to visit his family. 

Now, Mr. Speaker, this whole proceeding was predicated upon the 
affidavit of Mr. Ingham Coryell. Now, any gentleman who examines 
the affidavit furnished by Coryell to the gentleman from Indiana [ Mr. 
BAKER] as the foundation for this investigation, and then reads the 
testimony of Coryell before the committee, can arrive at no other con- 
clusion than that Coryell swore to a lie from beginning to end. If 
gentlemen will take the trouble to follow me I will convince them 
of that. If the candidate from Chicago for this succeeds, I suppose 
that Coryell will be one of his aids. Here are the charges that Coryell 
swore to: 


I charge John W. Polk, the present Doorkeeper of the House of Representatives 
with being cognizant of and interested in bills now before or to be introduced in the 
present Congress. 

In proof, I was offered by J. W. Polk, in consideration of my sending him my res 
ignation as clerk, an interest in the several bills as aforesaid, by which, as h 
I could make more money than I could by the position and salary of cler| Phis 
offer was made me in person by the said Polk, at his residence, on the evening of 
December 31, 1877. 


said 


The majority of the committee find no such fact to be true. 


I further charge John W. Polk with having a large amount of money due him 
for lobby service from parties who had the contracts for paving Pennsylvania ave 
nue during the past year, and that the payment of this money is now dependent on 
future appropriations by Congress, which makes him interested in aiding such fur 
ther legislation and appropriations by the present Congress, of which he is Door 
keeper. 

In proof of this charge I name H. A. Silver, of Mexico, Missouri, (whois interested 
with Mr. Polk in the matter,) Mat Taylor, of the city of New York, and General 
Averill, of this city, as witnesses. 





INGHAM CORYELL 


I also charge that H. A. Silver, above named, told me that Mr. Polk, in consider 
ation of Polk disappointing himin giving him (Silver) a position under him, made 
him (Silver) substantially the same offer he (Polk) made me, and refer to said Silver 
as a witness in proof. 

INGHAM CORYELL 

JANUARY 28, 1878, 

Sworn to and subscribed before me this 29th day of January, 187+ 

ZACH. B 
Justic 


BROOKE 
of the Peace 

Now, when Coryell was brought before the committee he does not 
sustain a singleallegationthus made. He virtually shows that every 
statement in his affidavit is absolutely untrue. 

Mr. HARRISON. In justice to Mr. Coryell, I will ask whether Mr. 
Silver does not confess that he led Coryell to believe these charges 
true ? 

Mr. COOK. Well, I believe he did. He said Coryell went down 

| to draw his molasses, and he drew Coryell’s molasses. 

Mr. HARRISON. That is, he led Coryell to believe all these things 
that Mr. Coryell swore to in the affidavit. 

Mr. COOK. Mr. Coryell does not swear upon information and be 
lief ; he swears positively. 

Mr. HARRISON. But he says he will prove it by this man Silver. 

Mr. COOK. But he does not doit. Silver swears that Mr. Polk 
was never interested to the extent of one cent in any measure before 
Congress. 

But who is Coryell, to begin with? He was the clerk of Mr. Pat- 
terson, the former Doorkeeper, and to secure his place under Mr. Polk, 
when he thought his chances of an election were best, he goes to 
Polk’s friends and tells them, “I am the private secretary of Mr. Pat- 
tersonxs I know his plans, his schemes, and his hopes; I know how 
he expects to be elected, and if Mr. Polk will help me I will put him 
or his friends in possession of every fact in regard to Colonel Patter- 
son’s movements.” This he did. Irom day to day he kept Mr. Polk’s 
friends posted as to every move, every step that Patterson was mak- 
ing to secure a re-election. This is a nice man to come to your com- 
mittee and ask any decent man to believe him upon his oath! 

Mr. WILLIS, of New York. Will the gentleman yield for a motion 
to adjourn? 

Mr. COOK. Yes, sir; I yield for that purpose only. 
| Mr. WILLIS, of New York. I move that the House now adjourn. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. CALb- 
WELL, of Tennessee, and Mr. FREEMAN, for ten days, on account of 
| their duties as a subcommittee of the Committee on the Post-Office 
and Post-Roads. 

MESSAGE FROM 


THE SENATE. 





| A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
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nounced that that body insisted on its amendment to an act (H. R. No. By Mr. BAYNE: Memorial and resolutions of the Chamber of (, 
3102) authorizing the Secretary of the Treasury to employ temporary | merce of P ittsburgh, Pennsylvania, favoring the protection of on 
clerks, and making an appropriation for the same; also making ap- | ican labor, commerce, ships, and manufac tures—to the Committee 
propriations for detecting trespass on public lands, and for bringing | Ways and Means. 

into market public lands ‘in certain State s, and for other purposes By Mr. BICKNELL: Memorial of Argus Dean, of Clark Coun; 
and asked for a conference on the disagreeing votes of the two Houses, Indiana, relating to the improvement of the Mississippi River—t, th. 
and had appointed Mr. Winpom, Mr. DoRsE: y, and Mr. BecK as man- | Committee on Levees and Improvements in the Mississippi Rives 
agers of said conference on its part. By Mr. BRAGG: Memorial of the Wisconsin State Grange, agains 

It further announced the passage of the following bills without | any reduction of the tariff on wool—to the Committee of W ave an 
amendments: Me abs. 

An act (H. R. No. 1254) for the relief of John H. Darling; and By Mr. CALKINS: The petition of William Crawford and W, ¢ 

An act (H. R. No. 596) to amend section 540, chapter 1, title 13, of Wheelock, crockery dealers, against the proposed tariff on earthe; 
the Revised Statutes of the United States. ware—to the same committee 

It furcher announced the passage of the following bills; in which By Mr. CANDLER: The petitions of John D. George, Robert J 
concurrence was requested : Mitchell, H. C. Home, J. J. Hunt, and 275 other citizens of Grifiy- 

An act (S. No. 954) for the relief of Thomas A. Walker ; of Robert A. Alston, J. N. Wilson, John B. Wommack, and 135 other 

An act (S. No. 997) for the relief of William L. Adams; and citizens of De Kalb County; of Campbell Wallace, A. Austell, p 

An act (S. No. 1012) authorizing the commissioners of the District | Brown, V. R. Tomme, Lucius Gartrell, A. C. & B. F. Wyly, Garret: 
of Columbia to abate a certain tax erroneously assessed. & Bro., Dunn, Ogletree & Co., Benjamin E. Crane, R. F. Maddox, £ 

It further announced concurrence in the resolution of the House to | P. Howell, Frank P. Rice, and 1,400 other citizens of Atlanta; and of 
print 5,000 copies of the report of the United States entomological | R. C. Harris, J. G. Phinazee, D. G. Proctor, Jefferson Hogan, B. 
commission. , Napier, and 400 other citizens of Forsyth, Georgia, that Government 

LEAVE OF ABSENCE. aid be extended the Texas Pacilic Railroad—to the Committee 

By unanimous consent, leave of absence was granted in the follow- Pacific Railroad. 

os a = By Mr. DAVIS, of North Carolina: The petition of 96 citizens of 
ing Cases: I 

‘To Mr. ELLSworvn, indefinitely, on account of important business; North Carolina, for the creation of a fund from the sales of pal 

To Mr. RAINEY, for three days, on account of illness in his family ; — a es ‘dueatl the on aid of popular edueati 

To Mr. Evans, of Pennsylvania, for two days; and to the Committee on Education and Labor. 

To Mr. HLUMPHREYS, indefinitely, on account of illness in his family By Mr. ERRETT: Resolutions of the Chamber of Commerce o 

; “ | Pittsburgh, Pennsylvania, opposing the passage of section 21 of th 
new tariff bill—to the Committee of Ways and Means. 
Mr. ELAM, from the Committee on Enrolled Bills, reported that By Mr. EWING: The petition of Samuel Barr and others, aga 
they had examined and found truly enrolled bills of the following | the reduction of the duties on imports—to the same committee, 
titles; when the Speaker sigued the same: By Mr. GIDDINGS: The petition of citizens of Galveston and Har 

An act (I. R. No. 596) to amend section 540, chapter 1, title 23, Re- | ris Counties, Texas, for an appropriation to remove the bar at 
vised Statutes of the United States; and mouth of Cedar Bayou, Galveston Bay, Texas—to the Committe: 

An act (IL. R. No. 1254) for the relief of John H. Darling. Commerce. 

ABOLITION OF THE FOURTH AND FIFTH AUDITORS’ OFFICES. By Mr. HASKELL: The petition of citizens of Kansas, for the j 

Che SPEAKER, by unanimous consent, laid before the Housea letter provement of the Osage River—to the Preuss committee. 
from the Secretary of the Treasury, relative to the proposed abolition By Mr. HIS( OCK; The petition of citizens of Oswego, New Yor 
of the offices of the Fourth and Fifth Auditors; which was referred and of ———e on for the repeal of the bankrupt law—to the ( 

9 the Com: mo wri: a mittee on the Judiciary. 
to the Commattbes on Sppeepemtons. By Mr. HUBBELL: The petition of Henry T. Alcott, Charles 1 
Sprague, and 75 other citizens of Antrim County, Michigan, for 

The SPEAKER also, by unanimous consent, laid before the House | appropriation to build a ship-canal from Torch Lake, Michigan, & 
n 7 * from the Secretary of the Interior, transmitting report of Major | Lake Michigan—to the Committee on Commerce. 

. Powell, geologist in charge of the United States geographical j/ Also, the petition of 100 citizens of Moran township, Macki: 
nett y reological survey of the Rocky Mountain region, on the lands of | County, Michigan, against the passage of the bill to regulate tis 
the arid regions of the United States; which was referred to the | eries—to the same committee. 

Committee on Appropriations, and ordered to be printed. By Mr. HUMPHREY: Memorial of the State grange of Wisconsin 
HOT SPRINGS COMMISSION. for the protection of the wool-growers of the country—to the Co 

The SPEAKER also, by unanimous consent, laid before the House mBy Mr. KEL EY: The petition of Mrs. Margaret Snowden, Miss 
a letter from the Secretary of the Interior, announcing the time pre- | Manes tl Bi ckley, F k SI a ith citi snail i 
scribed by the act authorizing the appointment of the Hot Springs P ek ne ; ae ae he Co a Soo shi +] eet ‘ 
commissioners has expired and urging Congress to take action to ennsylvania, for an ‘ame ndment to the Constitution prohibiting a 
extend the time; which was referred to the Committee on Public | 5°Y® ral States from disfranchising United States citizens on accoa 
Sella of sex—to the ¢ ommittee on the Judiciary. 

HOG CHOLERA By Mr. LY NDE: rhe petition of 75 citizens and members of tl 
rs! Board of Trade of Milwaukee, Wisconsin, for the appointment 
joint committee to investigate the working of the interstate railroad 
system of the United States—to the Committee on Commerce. 
Resolved, That 10,000 copies of Senate Executive Document No. 35, second session, , By Mr. MANNING: The petition of S. P. Pool, for compensatio: 
ati caf borene ‘Tialindsendictas a | for property taken for the use of the United States Army—to. the 
The SPEAKER : This ' iithiat end eisai he C Committee on W ar Claims. a 
oS aaa fe ee oe r the law be referred to the Com- By Mr. METCALFE: The petition of Thomas R. Cross, of Missour 
mittee on I rinting. rhe gentleman will lose nothing by its refer- | gor 4 pension—to the Committee on Invalid Pensions. 
- e, as the Committee on Printing has the right to report at any By Mr. O'NEILL: The petition of Samuel B. Hutchinson, guardial 

—— wii i | for the restoration of a pension for the benefit of Mary A. Shurlock, 

 § Ss y ‘ost S50 

Mr. CLARK ot ee ernie regular order of business bie wade the _— consmnitben. : : 

eee a aoe da ae Also, the petition of Frederick Heidelman, for an increase of peu: 

Mr. SINGLETON. This resolution has not been heard by the House, | gi9n—to the same committee. 
and I hope it will be referred. Also, the petition of Samuel L. Webster, 8. A. Goodwin, Ellie Kelto 

By unanimous consent the resolution was received, and re fe rred to | and other citizens of Jenne rsville, Pennsylvania, for an amendment 
the Committee on Printing. to the Constitution prohibiting the several States from disfranchisi ng 

WILLIAM A, AND ADELICIA CHEATHAM. United States citizens on account of sex—to the Committee on! 

Mr. HOUSE, by unanimous consent, introduced a bill (H. R. No. | Judiciary. 

237) for the relief of William A. and Adelicia Cheatham, for property By Mr. PHELPS: The petition of Davis Hatch, of Norw: alk, ( 
taken and used in the construction of Federal defenses at Nashville, necticut, for an inv estigation of certain transactions betweel th 
Tennessee; which was referred to the Committee on War Claims, and | U es oe Government — the — of en 2, re 
ordered to be printed. indemnity anc compensation or personal injuries and loss of | 

And then, a motion of Mr. WILLIS, of New York, (at four o’clock | etty—to the Committee on F oreign Affairs. 
and forty-five minutes p. m.,) the House adjourned. By Mr. RICE, of Ohio: Papers. relating to the petition of John ( 

: | Douglass—to the Committee on Military “Affairs. 
Also, papers relating to the bill for the relief of John Hipp—te™ 
PETITIONS, ETC. Committee on the Post-Office and Post-Roads. 

The following petitions, &c., were presented at the Clerk’s desk, By Mr. SWANN: The petition of G. E. Langston, Henry 8. Ta) 
ander the rule, and referred as stated: George T. Rosenteel, jr., and 42 others, against reviving the incol 

By the SPEAKER: Resolutions of the Boards of Trade of Buffalo | tax—to the Committee of W ays and Means. 
and Oswego, New York, against the transfer of the life-saving service By Mr. TOWNSHEND, of Illinois: Petitions of citizens of — 
to the Navy Department—to the Committee on Commerce. | ham County, Illinois, for the passage of the bill repealing cet 
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POWELL’S REPORT ON ARID LANDS. 


Mr. SAMPSON. ILask unanimous consent to submit the following 
resolution for action at this time: 
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sections of the Revised Statutes in relation to the removal of causes 
from State to United States courts—to the Committee on the Judi- 
‘ary. 

i Mr. VANCE: The petition of Jearum Atkins, for relief—to the 
Committee on Education and Labor. 

Also, the petition of W. H. Hartgrove, W. W. Stringfield, and 64 
others, of Haywood County, North Carolina, for the abolition of the 
Western North Carolina judicial district—to the Committee on the 
Judiciary. 

By Mr. WILLIAMS, of Wisconsin: Memorial of the Wisconsin State | 
Grange, against any reduction of the duty on wool, and for specitic 
instead of ad valorem duties—to the Committee of Ways and Means. | 

By Mr. YOUNG: The petition of Mary Beasley, (by James E. Beas- 
ley.) of Memphis, Tennessee, for the refunding of the amount for 
which her land sold for direct taxes in excess of tax and expense of 
sale—to the Committee on War Claims. 

Also, the petition of Meshack Franklin, administrator, &c., for com- 
pensation for quartermaster stores taken by the United States Army— } 
to the same committee. 


IN SENATE. 
THURSDAY, April 4, 1878. 


Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication | 
from the Secretary of War, transmitting, in answer to a resolution of 
the 28th ultimo, a copy of the report of a board of engineers on the 
preservation of the water front at Vicksburgh, Mississippi; which was 
referred to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary | 
of War, transmitting a copy of letters and telegrams from Colone! 
B. I. Grierson, Tenth Cavalry, objecting to the reinstatement of 
ofticers dismissed from the Tenth Cavalry, &c.; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, | 
transmitting the petition of certain officers of the Fifth Infantry, | 
praying reimbursement for losses sustained by the sinking of the 
Government steamer Don Cameron ; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a letter of the Chief of Engineers and a copy of a report 
from Captain Charles B. Phillips, Corps of Engineers, upon the im- 
provement of the Cape Fear Harbor, in North Carolina; which was 
referred to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Navy, transmitting, in answer to a resolution of the lst instant, 
a report showing the number of vacancies in the naval establishment 
above the grade of captain, &c.; which was ordered to lie on the 
table and be printed. 


PETITIONS AND MEMORIALS. 

Mr. MATTHEWS. I present the memorial of John G. Campbell 
ind a large number of others, citizens of Prescott, Arizona, in refer- 
ence to certain legislation in that Territory in aid of the Southern 
Pacific Railroad, in regard to which there is pending in the Senate a 
joint resolution disapproving of the same, and in favor of the pas- 
sage of that measure. As the measure is before the Senate, I suppose 
the proper course is for the memorial to lie upon the table. I make 
that motion. 

rhe motion was agreed to. 

Mr. HILL. I present the petition (by request) of Thomas M. Brad- 
ford, Cornelius D, Harper, Thomas J. Hughes, and others, citizens of 
Clarksville, Habersham County, Georgia, praying for an amendment | 
to the Constitution of the United States prohibiting theseveral States 
from disfranchising United States citizens on account of sex. This 
petition is signed by gentlemen, and it does not appear that any women 
want the privilege. I move its reference to the Committee on Privi- 
leges and Elections. 

The motion was agreed to. 

_Mr. MORGAN presented the petition of Hon. N.H. Brownand others, 
citizens of Tuscaloosa, Alabama, praying for a grant of land to aid | 
in the construction of the Warrior and Tennessee River Railway; | 
Which was referred to the Committee on Railroads. ae 

Mr. W HYTE presented the memorial of William Woodward, Will- | 
iat W. Taylor, and others, citizens of Baltimore, Maryland, remon- 
Strating against the passage of any act imposing a tax on incomes; 
which was referred to the Committee on Finance. 

He also presented the memorial of George B. Coale, president of the 
Mer hants’ Mutual Insurance Company; George J. Appold, president | 
- the Boston and Baltimore Steamship Company; A. Schumaker & 
Trew - Morton Stewart & Co., &. G. Merolla & Co., agents of the 
oe Steamship Company ; and a large number of the lead- 
bit chants of Baltimore, Maryland, in favor of the passage of the 
Mt Proposing to transfer the life-saving service from the Treasury 











Department to the Navy Department; which was ordered to lie on 
the table. 

Mr. CONKLING presented the petition of George Hill and others, 
citizens of Steuben County, New York, praying for the passage of an 
act for the equalization of bounties; which was referred to the Com- 
mittee on Military Affairs. 

Mr. CAMERON, cf Wisconsin, presented a memorial of the Wis- 
consin State Grange, remonstrating against any reduction of the duties 
on imported wools ; which was referred to the Committee on Finance. 

Mr. COCKRELL presented additional papers relating to the case of 
Dr. Edward Evers, late United States Navy, praying the passage of an 
act authorizing hisreappointment as an assistant surgeon in the Navy ; 


| which were referred to the Committee on Naval Affairs. 


Mr. SARGENT. 


I present a memorial of the Chamber of Commercé 
of San Francisco. 


This memorial recites that— 

Whereas silver certificates issned by e 
are redeemable in the city of New York, except those of the subtreasury of this 
city, [San Francisco ;| and whereas this interferes with their free use and circula- 


very subtreasury of the United States 


tion throughout the United States, a priv ilege enjoyed by the certificates issued 


by all the other subtreasuries, and great injury is thereby done to the interesta of 
this coast by this discrimination against us 


They therefore resolve 


That our delegation in Congress is hereby requested to uss 
this evil removed and to secure t 
the law to the citizens of every « 


its influence to have 
o us the same advantages which are granted under 
ther section of the country. 

I wish to say brie tly that I do not think silver certificates should be 
redeemed at any subtreasury except the one that issues them ; other- 
wise the Government is put to the enormous cost of transporting a very 
heavy metal backward and forward. To allow certificates issued 
in the city of San Francisco to be redeemed in New York and those 
issued in New York to be redeemed in San Francisco would require 
the transportation across the continent of a great bulk of metal with- 
out any advantage or compensation to the Government, and it would 
soon wear away in effect the whole value of that metal in the hands 
of the Government by the way of expenses of transportation; and the 
same is true if they are issned at Buffalo or Cincinnati or any other 
place where there is a subtreasury and redeemed in New York. That 
Is an objection to the silver-certificate system, and it will be intensi- 
fied and enhanced provided the certificates are issued for silver bullion; 
but if the eastern cities are to have this advantage, then I join with 
the petitioners in claiming that the same privileges be extended to 
the city of San Francisco. 

I move that the memorial be referred to the Committee on Finance, 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. MORGAN, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 478) authorizing the Commissioner of Patents 
to extend the patent of Horace A. Stone, for improvement in the 
manufacture of cheese, reported it withont amendment, and submit- 
ted a report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 72) for the relief of the heirs of William A. Graham, reported it 
with amendments, and submitted a report thereon, which was ordered 


| to be printed. 


Mr.MORGAN. Iam also instructed by the same committee, to whom 
was referred the bill (S. No. 231) for the relief of Herman bk. Davia- 
son, and the heirs of Charles H. Davidson, to report it adversely with 
a written report, and to ask that it be indefinitely postponed. Inas- 
much as the Senator who introduced th sill [Mr. Hoar] is absent I 
move that it be placed on the Calendar with the adverse report of the 
committee. 

The motion was agreed to. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 134) making further appropriations for con- 
tinuing the improvements of Galveston Harbor, and for continuing 
the work in Galveston Bay, State of Texas, reported it with amend- 
ments, and submitted a report thereon, which was ordered to be 
printed. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the petition of Jesse Turner and others, praying the passage 
of a law relieving them from liability as sureties on the bond of 
George W. Clarke, former agent of the Pottawattomie Indians, sub- 


| mitted a report thereon accompanied by a bill (S. No. 1038) for the 


relief of Jesse Turner and others, sureties upon the official bond of 
George W. Clarke, formerly Indian agent. 
The bill was read twice by its title, and the report was ordered to 
be printed. 
REPORT ON FORESTRY. 


Mr. ANTHONY, from the Committee on Printing, to whom was 


| referred a House concurrent resolution to print the report of the 
| Commissioner of Agriculture on the subject of forestry, reported it 
| without amendment, and it was considered by unanimous consent 


and concurred in, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 25,000 copies of the report upon forestry, transmitted by the President to 
Congress from the Commissioner of Agriculture onthe 13th day of December last; 
15,000 copies thereof for the use of the House of Representatives, 7,500 for the use 
of the Senate, and 2,500 copies for the Commissioner of Agriculture: Provided, 
however, That the total number of pages of said report shall not exceed six hundred 
and fifty. 
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BILLS INTRODUCED. 
Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1039) for the relief of Jacob Brandt, jr; which 
was read twice by its title, and referred to the Committee on Claims. 








Mr. CONKLING (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1040) granting a pension 
to Richard Middleton; which was read twice by its title, and referred 
to the Committee on Pensions. j 


Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1041) to provide for the protection of attor- 
neys doing business before the Patent Office and the other bureaus 
and Departments of the Government; which was read twice by its 
title, and referred to the Committee on the Judic lary. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8S. No. 1042) to remove the political disabilities of R. 
I. Chapman, of Texas; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. CHRISTIANCY asked, and by 
leave to introduce a joint resolution (S. R 
distribution and sale of the new edition of 
the United States; which was read twice by 
the Committee on Printing. 

Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1043) for the relief of William A. and Adelicia 
Cheatham; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WHYTE. I desire to introduce without previous leave, and 
ask unanimous consent to do so, a bill conforming to the suggestions 
of the War Department in relation to a dry-dock at Baltimore City. 

Ly unanimous consent, leave was granted to intreduce a bill (8. No. 
1044) granting a site for a dry-dock in the city of Baltimore, upon 
certain conditions; which was read twice by its title, and referred to 
the Committee on Commerce. 


unanimous consent obtained, 


the Revised Statutes of 
its title, and referred to 


PAPERS WITHDRAWN. 
On motion of Mr. MCMILLAN, 


0 Phat the papers relating to the claim of Elisha Boss, which was re- 
ferred to the Committee on Claims, and whereon an adverse report was made, be 
the attorney in said case. 


PRINTING OF TESTIMONY. 
On motion of Mr. CHAFFEE, it was 


it was 


withdrawn by 


Ordered, That the Committee on Territories be authorized to have the testimony 
printed in the investigation now pending in regard to matters in the Indian Terri 
tor 

rENTH CENSUS. 
I 


MORRILL. 


hi i, That a select committee of seven Senators be appointed to take into 
consideration the propriety of making some provision for taking the tenth census, 
and report by bill or otherwise. 


ait. 


I offer the following resolution : 


1 merely desire to say that this is an important subject of legisla- 
tion, and should be attended to at the present session. At the next 
session, Which will be a very short one, there will not be time to 
properly consider a measure of this importance. I think it is none 
too early to take into consideration the propriety at least of this 
legislation, and, if the committee see fit, to report a proper bill. 

The resolution was considered, by unanimous consent, and agreed 
to 

JAMES FISHBACK. 

Mr. HARRIS. I move that the Senate proceed to the consideration 
of the bill (HI. R. No. 2096) for the relief of James Fishback, late col- 
lector of internal revenue, tenth district, State of Illinois. 

The motion was agreed to; and the Senate, as in Committee of the 
W hole, proceeded to consider the bill. It directs the Secretary of the 
Treasury to pay to James Fishback, late ccllector of internal revenue 
of the tenth district of the State of Lllinois, $521.35; being the amount 
paid by him for services of a clerk in his office as collector for the 
period from July 1, 1873, to December 20, 1873, inclusive, and for 
which he has not been reimbursed. 

Mr. EDMUNDS. Let us hear the report, Mr. President. 

The VICE-PRESIDENT. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Har- 
RIS March 20: 

Che Committee on Claims, to whom was referred the bill (H. R. No. 2096) for the 
relief of James Fishback, report as follows 


Hlaving carefully examined the evidence in the case, we adopt the report of the 


House Committee of Claims, as follows: 





That said James Fishback was collector of internal revenue from the 23d day 
of May, 1573, to the 16th day of August, 1876; that said collector employed in his 
office, as a clerk, George W. Balsley, from the Ist day of July, 1873, to the 20th 
day of December, 1¢73, and paid him for his services as such clerk for the time 
mentioned the sum of $521.35; that said clerk was actually necessary to enable the 
said collector properly and faithfully to discharge the duties of his office, and was 
co ind constantly employed in said office during the period named in 
making the reports required, keeping the records of said office, and performing 


other work clerical in character; and that during all the time stated said collector 
b nsiant personal attention to the duties of his office, and was occupied 
in the discharge of his official duties and in the supervision of his office. 

rhe committee further report that said collector had a large district, embracing 
ten large counties ; that when said collector entered upon the duties of his saic 
office on the 23d day of May, 1-73, he found said clerk in the collector's office ; 
he was allowed pay for said clerk up to the Ist day of July, 1873; that after that 
time he continued said clerk, and did not know he was not to be allowed a clerk 
until in the month of September, 1873; that then said collector instituted a cor- 


respondence with the Internal-Revenue Office, with the view of satisfying the 


gave his «cx 
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Commissioner of the actual necessity of such clerk in his office, but, not succeeding 
he finally discharged said clerk December 20, 1873 a 
Inasmuch as it clearly appears that such services were actually rendered } 
said George W. Balsley, and were for the benefit of the Government, and that ea:> 
clerk was absolutely necessary to a proper and faithful discharge of the duties 
said office, and as the compensation of the collector was not large for the labo; 
responsibility of his office, being only $2,500, out of which he had to pa ] 


| traveling and other expenses, the committee believe said collector should be 
| bursed the amount paid by him to said clerk. 


A letter from the Commissioner of Internal Revenue to the committ 
vouchers were filed with the accounts of said collector for the services 
clerk, and that the collector has not been reimbursed the amount paid for t} 
that by the act of Congress of February #, 1875, the Department is now d 
from making an allowance to cover this expenditure, more than a year 
elapsed since the services were rendered: and the Commissioner recomme: 
passage of the bill 
‘*From the statement of said collector it further appears that, after 
spondence with the Internal-Revenue Office, prior to the discharge of said ¢ 
December 20, 1273, the Commissioner of Internal Revenue became satistied 1 
clerk was necessary, and allowed said collector to, and he did, re-employ t} 
Balsley as a clerk in his said office, and retained him while he held the offi 
The committee therefore report back the bill, and recommend its passay 


Mr. MORRILL. I desire to inquire of the Senator from Tennesse 
how much the compensation of this collector was during that tiny 

Mr. HARRIS. His salary was $2,500 a year. 

Mr. MORRILL. Then I merely wish to say that if this case s 
be opened to further remuneration of the collector, 1 suppose t! 
are thousands all over the country who have employed clerks 
paid for them out of their own funds. It seems to me it wou 
setting a precedent that would perhaps plague us hereafter wit! 
There is a fixed and certain sum by 
as the compensation of all these collectors throughout the whol 
country; and now if we are to treat one with this additional fayo; 


4 


iW 


i iat 
large batch of these accounts to be considered by Congress. Not 


withstanding the recommendation of the Commissioner of Inter 
Revenue, I should feel very reluctant to open the door to a class 
claims of this character. 

Mr. HARRIS. While I quite concur in the general rule announced 
by the Senator from Vermont the case now under consideration does not 
fall within the rule that he suggests and which I concede is a very 
proper one. Under the law, a collector is not authorized to employ 
a clerk except with the permission of the Commissioner of Interna 
Revenue. When this collector was appointed this clerk had been jy 
the employment of his predecessor under the authority of the Con 
missioner to so employ a clerk up to the Ist of July, 1873. The au 
thority given by the Commissioner did not extend beyond the Ist of 
July. This collector supposing he hada right to employ the clerk 
and finding it absolutely necessary to retain him, did retain him 
the office. He supposed he had the right to do so, and was not awar 
of the fact that he did not possess such right until September, 1-73 
The collector then applied to the Commissioner for permission to em- 
ploy a clerk. The Commissioner hesitated for some time, up to the 
20th of December, when the collector discharged the clerk, having 
paid from the Ist of July to the 20th of December out of his ow 
pocket for the services of the clerk. Immediately afterward th 
Commissioner of Internal Revenue became satisfied that a clerk was 
absolutely necessary to the proper discharge of the duties of the offic 
Under this authority the clerk was re-employed and was retained in 
the employment of the collector up to 1876, when the collector's term 
of office expired. The Commissioner had authorized the employment 
of this clerk and the predecessor of this claimant had his services in 
the office under the authority of the Commissioner, but that authority 
extended only to the Ist of July, 1873. The authority to employ th 
clerk was regranted in the latter part of December, 1873, but between 
July and December the collector had retained the clerk in his offic 
without the authority of the Commissioner and therefore the collect! 
was not reimbursed the salary paid the clerk for that time. 

That the clerk was absolutely necessary appears clearly from tl 
proof. The officer who had the clerk prior to July, 1873, was author 
ized by the Commissioner toemploy him, and he was soemployed. lis 
services were absolutely necessary. The only question is whether t 
Government shall pay the salary of the clerk or whether it shall com 
out of the salary of the collector, who receives, ia view of the respo! 
sibility of the office and the labor of the office, a very small salary, 
in my judgment, it being $2,500 a year. 

Mr. MORRILL. Istill think it isa very bad precedent. The igno 
rance of the law on the part of the collector that this clerk was ! 
authorized is no reason why the amount should now be paid, a 
it is not shown that the salary received by the collector was no! 
adequate one and full compensation for his services. 


The bill was reported to the Senate without amendment, dere 
to a third reading, and read the third time. 


Mr. MORRILL. rt 
bill. 

The yeas and nays were ordered. 

Mr. McMILLAN. The facts in this case have been very correct 
stated by the Senator from Tennessee. It seems to me the facts stat 
in the report fully justify the conclusion at which the committ 
have arrived. The duties to be performed in this office of coll 
were so great and onerous as to require in fact the employment o! 


I ask for the yeas and nays on the passage ‘ 





clerk. A clerk had always been employed with the consent of the 
Commissioner of Internal Revenue up to the Ist of July, 1°75, a per 
tion of which time the collector Fishback had been in office. Whethe! 
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it was from ignorance of the law or from the fact that he supposed 
the anthority of the Commissioner would justify the retention of the 
clerk is not stated distinctly, but it does appear that the Commissioner 
of Internal Revenue assented to the necessity of the employment of 
. clerk in the office by his subsequent consent to the employment of 
this clerk by this collector, Fishback. Where the Commissioner has 
«iven his assent to the employment of a clerk on the ground of the 
necessity of such employment both before and after the period em- 
braced in the time for which this allowance is to be made, I cannot 
vby it must not be inferred that there was a necessity for his 
erpployment at the time this collector paid him. It seems to have 
heen merely an oversight upon the part of the Commissioner in with- 
holding his assent to the employment of a clerk by the collector. The 
lary of the collector was but $2,500 and he was compelled to pay 

s clerk, and did pay him eut of hisown means. The services were 

endered to the Government, they were necessary, the Government 

ceived the benefit of the services, ard I cannot see why the collector 
should be compelled to pay the clerk, and therefore I think the bill 
hould pass. 

Mr. DAVIS, of Illinois. Mr. President, I would be glad if the Sen- 
ator from Tennessee would let this bill pass over. I have a letter 
here from a lawyer of standing in Jacksonville, Iinois, who has no 
objection to the passage of this claim. He does not know anything 
about it, but he states that Mr. Fishback was a defaulter and his 
bondsmen paid $3,000 to relieve themselves from liability and he 
wants to get the benefit of this payment. 

Mr. HARRIS. Willthe Senator from Illinois inform me as to what 

osition it is alleged Mr. Fishback was a defaulter in? 

Mr. DAVIS, of Illinois. Ido not know except what is stated in 
this letter. I gave the letter to the Senator feom Alabama [ Mr. Mor- 
GAN] who is upon the Committee on Claims and requested him to 
show it to the committee. Ido not know anything about it except 
what is contained in this letter. I do not know whether the defalca- 
tion grew out of the same transaction or not. 

Mr. HARRIS. If this be a request that the consideration of this 
bill shall be postponed at the instance of some creditor of this claim- 
ant in order that he may intervene for the purpose of saving a 
debt—— 

Mr. DAVIS, of Illinois. That is all. 

Mr. HARRIS. Then I am not inclined to consent to its going over ; 

t if there be a question as to whether or not this claimant is a 
defaulter to the Government, either in the position of collector or in 
uny other position, I shall most cheerfully consent to the bill going 
over, 

Mr. DAVIS, of Illinois. 
ibout it. 


I can read the letter, and that is all I know 
The writer says : 


It appears from the Senate proceedings, in the newspapers, that a bill has been 
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reported for the relief of James Fishback, late collector of internal revenue for | 


tenth district of Illinois. I wish toinquire whether there is any proviso made 
is to the payment of his defaleation. If not, can you have it done ! 


Mr. Fishback | 


was a defaulter, and his bondsmen paid $3,000 to relieve themselves from liability | 


aud settled with the United States. 


Now, whether it was his bondsmen as collector or not who had to 
pay I do not know. 

Mr. HARRIS. The bill is reported from the Committee on Claims, 
with the recommendation that it pass; but the claimant is a constit- 
uent of the Senator from Illinois, and if the Senator from Illinois 
desires that the further consideration of the bill shall be postponed, 
so far as I am concerned I shall consent to its postponement. 

Mr. DAVIS, of Illinois. The only reason why I wanted the bill 
postponed is that I may ascertain whether the defalcation grew out 
of this same transaction, that is, if he was a defaulter to the Govern- 
ment as coHector; then if he gets any money back from the Govern- 
ment it ought to go to the bondsmen. 

Mr. EDMUNDS. You can find that out at the Treasury by letting 
the bill go over until to-morrow. 

Mr. DAVIS, of Illinois. If there is no great hurry about it let the 
bill go over for a week, and I can find out. 

Mr. McMILLAN. So far as the Committee on Claims is concerned 
this is the first intimation it has received that this collector was a 
defaulter or that Mr. Fishback was a defaulter in any other capacity. 
If he is a defaulter, perhaps it would be just that any allowance of 
this kind should go to his bondsmen; but I confess that it is not a 
very professional way of collecting a debt, as it seems to me, for an 
attorney to apply through the Senate of the United States. 

Mr. DAVIS, of Illinois. The attorney is one of the men who has 
paid the money for him. 
_ Mr. HARRIS. The Senator from Minnesota will allow me to call 
iis attention to the fact with reference to this very claim, that the 
Committee of Claims of the House of Representatives corresponded 
with the Commissioner of Internal Revenue, and the answer of the 
Vommissioner of Internal Revenue is here discussing this ofticer’s 
connection with the Government, and there is not the slightest inti- 
mation of default to the Government. upon the part of this officer; 
taere 18 ho intimation of any other than a faithful performance of 
duty, and that his accounts are all right with the Department. This 
18 the first intimation that I have ever heard of this claimant being 
a defaulter in any sense or to anybody. 

Mr. McMILLAN. Surely Ihave no objection to the case going over, 
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but I rose more to advert te the fact that this was an unusual mode 
of collecting a debt. 

Mr. MORRILL. But the Senate, Mr. President, should know the 
facts as to whether he is at the present time a defaulter or not, whether 
it has been compromised with a smaller sum than was due to the Gov- 
ernment, and all the facts in the case. 1 trust there will be no objec- 
tion to allowing the Senator from Illinois to communicate and gather 
the facts. ‘ 

The VICE-PRESIDENT. Does the Senator from Tennessee accept 
the suggestion that the bill go over? 

Mr. HARRIS. So far as I am personally concerned, I do. 

Mr. DAVIS, of Illinois. I take entireissue with the Senator from 
Minnesota. If any persons have paid money for this man, and they 
believe that if this claim is paid to him directly from the Government 
it will not be paid to them, and if the claim has grown out of this 
transaction, I think that the bill should pass with some proviso secur- 
ing the bondsmen. 

The VICE-PRESIDENT. 

Mr. MAXEY. 

Mr. OGLESBY. 
over? 

The VICE-PRESIDENT. It has gone over. 

Mr. OGLESBY. By the consent of the Committee on Claims ? 

The VICE-PRESIDENT. The Chair understood the Senator mov- 
ing the bill and advocating it to assent to its going over. 

Mr. McMILLAN. Inthis connection I desire to state that I have 
just been called to the door by Mr. Fishback who says that his accounts 
are fully settled with the United States. 

Mr. OGLESBY. Unquestionably, and settled long ago. 

Mr. EDMUNDS. Yes, but by his sureties, they say. 

The VICE-PRESIDENT. The bill is not before the Senate, unless 
recalled. 

Mr. DAVIS, of Illinois. 
from my correspondent. 

Mr. MCMILLAN. I have no objeetion tothe bill going over. 

Mr. OGLESBY. I only want to state that, so far as my knowledge 
of this matter is concerned, it is utterly newto me. Mr. Fishback 
was one of the most competent and efficient officers the Government 
ever had in the revenue service, as I understand; and, finding that 
this claim had been passed upon by two committees and was in 
dorsed by the Commissioner of Internal Revenue, I felt quite su: 
prised that any serious objection should be mac 
the bill. 

Mr. DAVIS, of Illinois. 
cusses the matter. 

The VICE-PRESIDENT. 

Mr. OGLESBY. 
what it is. 


The bill goes over. 
Mr. President 
Do I understand that the pending bill has gone 


I ask the Senators to wait until I hear 


to the passage of 
I want to reply to my colleague if he dis- 


The bill is not before the Senate. 
I will look at the letter to my colleague and see 


WAR DEPARTMENT CONTRACTS. 


Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (HL. R. No. 2257) to authorize the Secretary of War to pre- 
scribe rules and regulations to be observed in the preparation, sub- 
mission, and opening of bids for contracts under the War Depart- 
ment. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary 
of War to prescribe rules and regulations to be observed in the prep 
aration and submission and opening of bids for contracts under the 
War Department; and he may require any bid to be accompanied by 
a bond in such penal sum as he may deem advisable, with good and 
sufficient security, conditioned that the bidder will enter into a eon- 
tract agreeably to the terms of his bid, if the same be awarded to 
him within sixty days from the date of the opening of the bids, or 
otherwise pay the penalty. No bidshall be withdrawn by the bidder 
within the period of sixty days. 

Mr. MAXEY. I will state in connection with the bill that it passed 
the House of Representatives on the 26th of February. It is stated 
by the Secretary of War to be necessary for the protection of the 
Government. It was sent to the Senate and by the Senate referred 
to the Committee on Military Affairs, unanimously concurred in by 
that committee, and reported here. The report isin writing; and, if 
desired, it can be read. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


DAKOTA SOUTHWESTERN RAILWAY. 


Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 927) to authorize the construction of a narrow- 
gauge railroad from Bismarck to the Black Hills. 

The VICE-PRESIDENT. The bill will be read for information. 

The Chief Cerk read the bill. 

Mr. CHRISTIANCY. I notice that the eighth section of this bill 
raises some new and unprecedented questions, and for myself I want 
a little time to consider them before taking up this bill for considera- 
tion. I will say that I am in favor of the general object of this bill 
and, if the committee or the Senator having it in charge will allow 
it to go over until to-morrow or next day, it will give me the time I 
desire. 
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I would say further that in the three minutes remaining of the 
morning hour there will be no time to offer such amendments as 
strikes me are necessary. 

Mr. WINDOM. In view of the remarks made by the Senator from 
Michigan, I will not press a vote now. I wish to say, however, that 
the particular purpose of this bill is to build a road connecting the 
Black Hills with the Northern Pacific Railroad at Bismarck, and it 
is believed that it can be built this summer if the right of way be | 
given early and the corporation authorized to build. 

Mr. SARGENT. Is there any subsidy in the bill? 

Mr. WINDOM. There is no subsidy, no land grant, nothing in the 
world but the right of way. 

Mr. WHYTE. Not in the way of money, but all the timber they 
need for cross-ties, I judge, could be obtained under one section of 
the bill. 

Mr. EDMUNDS. That will take all the timber there is. 

Mr. WINDOM. I am entirely willing if desired that that be 
stricken out, because there is no timber along that region of country. 

Mr. SARGENT. There is very little timber there. I should not 
think there would be any objection to its being taken for the pur- 
pose if there was. 

Mr. WINDOM. I give notice that I will try to call up the bill in 
the morning hour to-morrow. In the mean time the Senator from 
Michigan can prepare his amendments. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. WINDOM submitted an amendment intended to be proposed 
by him to the bill (8S. No. 802) establishing post-roads in the several 
States and Territories; which was referred to the Committee on 
Post-Oflices and Post-Roads, and ordered to be printed. 


NAVAL APPROPRIATION BILL. 

Mr. SARGENT. I wish to say that, if Ican have the consent of 
the Senate to-morrow morning after the strictly morning business 
shall have been concluded, I shall ask that during the remainder of 
the morning hour the Senate consider the naval appropriation bill. 
There are not many amendments to it, and those are not of an im- 
portant character. I think we can get through with it in the morn- 
ing hour, if there is no more than the usual amount of morning 
business, and not interfere with the untinished business, at any rate 
not to much extent. 

HOT SPRINGS RESERVATION. 

Mr. DORSEY. 1 offer the following order: 

Ordered, ‘That the Secretary be directed to request the Hlouse of Representatives 
to return to the Senate the bill (S. No. 490) supplementary to an act entitled ‘An 
act in relation to the lot Springs reservation, in the State of Arkansas,” approved 
Mareh 3%, 1877 

Mr. EDMUNDS. I wish theSenator would explain what that means, 
as the bill passed the Senate two or three weeks ago, and the time for 
reconsideration has gone by. 

Mr. DORSEY. ‘The bill as it came from the Committee on Public 
Lands provided for the extension of the time for the commissioners 
appointed to dispose of the Hot Springs reservation. An amendment 
was put upon the bill by the Senate on my motion which seems to be 


objectionable to the committee of the House and also to some of the | 


citizens at the Hot Springs. I hoped I might get unanimous consent 
that the bill be sent back to the Senate and then to have the amend- 


ment stricken out, and simply pass the bill extending the time of the | 
commission. Early action is very important indeed. The time is now | 


out, (he commissioners are there with all the records in their hands, 
and nothing further can be done until some legislation is passed by 
Congress. I hope the Senator from Vermont will not object. I ex- 
pected to get unanimous consent. Of course I can do nothing with 
it except by unanimous consent. 

Mr. PADDOCK. I hope, if it is within the rules, that the resoln- 
tion will prevail. The bill as reported from the Committee on Pub- 
lic Lands had simply the scope that the Sepetor has indicated. The 


amendment which he proposed, of course, rel ted to a subject that | 


the committee had not considered ; they knew nothing whatever of 
it, and they accepted it from the Senator of that State, believing 
that he knew best what should be done in respect to it. 

Mr. EDMUNDS. Ido not think I shall object to the passage of 
this resolution, but I think it a very bad precedent to establish as 
one to be followed. Here a bill has passed the Senate two, three, or 


four weeks ago, whatever the time was, in a particular condition. It | 


is DoW suugested that it be recalled for the reason that some of its 


previsions are understood not to be agreeable to the House of Repre- | 


sentatives, and then to get unanimous consent to reopen the question 
and put it in a condition so that it shall be agreeable to that body. I 
do not think that is a very good precedent for legislation as between 
the two Houses; but as my friend from Arkansas wishes to do it at 
this time and as itis a local affair, I do not know that I shall under- 
take to make any great opposition to it, but I should not want it to 
be drawn into a precedent by a good deal. 
The resolution was agreed to. 
THE PACIFIC RAILROADS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8S. No. 15) to alter and amend the act entitled “An 


act to aid in the construction of a railroad and telegraph line from | 


the Missouri River to the Pacific Ocean, and to secure to the Govern- 
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ment the use of the same for postal, military, and other Purposes,” 
approved July 1, 1862, and also to alter and amend the act of Coy 
gress approved July 2, 1864, in amendment of said first-named act 
the pending question being on the amendment submitted by My 
MATTHEWS. 

Mr. MATTHEWS. Mr. President, it is with very great and sincere 
reluctance that I intrude again upon the attention of the Senate jy 


this debate. I should not have done so but for a turn which it took. 


| which it seemed to me made it necessary that I should have some 


words to say in reply. 

Thedignity of thedebate (which is usually synonymous with its dul]. 
ness) has been relieved to some degree by the entrance into it of what 
seemed to me to be some personal feeling and at least some extraneous 
matter. I was, for instance,somewhat taken by surprise when I ascer. 
tained that my distinguished colleague who has charge of the bil! oy 
behalf of the Judiciary Committee, | Mr. THURMAN, ] whose organ for 
that purpose he is, seemed disposed to resent with some zeal and some 
indignation what appeared to me to be nothing more than proper oppo 
sition growing out of differences of opinion; and he seemed to think 
that, if what had been said by Senatorsas groundsand reasons for their 
opposition was true, it amounted to such acondemnation of the mem 
bers of the Judiciary Committee as toindicate that they were no longe: 
fit for their functions and that they would have nothing to do afte; 
such a sentence but to admit the judgment and resign. 

1 am unable to agree, Mr. President, with my distinguished co} 


| league in his opinion construing the constitutional powers of Con 


gress in their proposed application to this subject. Am I to be silenced 
on this floor because to speak makes me to differ with that commit 
tee? What becomes of the propriety of his complaint when in the 
| same debate he accuses the other committee of this body with having 
| brought in a bill which subsidizes these companies beyond the origi- 
nal grant? Certainly, Mr. President, I cannot yield to the argument 
which he made on the floor yesterday that it was sufficient ground to 
support his bill because it was unconstitutional ; otherwise we could 
never have that question judicially settled! 1 think that it is a sufi 
cient reason to vote against any proposed legislation that in my judg 
ment it comes in conflict with the limitations of the fundamental! law, 
and on such a question no Senator has a right to surrender his ow: 
personal convictions. I have unfeigued respect, which I take the ut 
most pleasure in publicly avowing, for the Judiciary Committee of 
this body and foreach individual member of it, including my honorei 
and distinguished colleague, whose value and worth as man, lawyer, 
judge, and citizen I have known so well and so long, but I cannot 
afford to yield one jot or one tittle of my own deliberate and consid- 
ered opinions on a question of constitutional right ont of mere defer 
ence to any person. : 

There was another matter referred to by several Senators, and | 
believe particularly by the Senator from Vermont who is on tha 
committee, [Mr. EpMuNbs,] that I was very much pained to heat 
broached as the ground of argument in such a discussion ; and that 
was that the corporations in reference to whose rights and interests 
this legislation was proposed were powerful bodies seeking to intlnenc: 
legislation in their favor by.improper approaches and solicitations, 
the tread of whose messengers and agents it was said was to be heard 
on the very floor of the Senate, who were packing the lobbies and 
filling the galleries. Whatever grain of truth may be in such a state- 
ment, certainly the language is the language of hyperbole; and unless 
| Senators are prepared to make distinct and specific charges involving 
the integrity of the body itself or of its members, the only possible etlect 
| of such insinuations, however guarded and professedly excluding accu- 
sations of impropriety of conduct ou the part of public men, is, pever- 
theiess, that they go forth to the world calculated, if not intended, to 
throw the cloud of suspicion upon those who for reasons satisfactory 
to themselves feel impelled to a course different from that approves 
| by the committee. And my friend, the Senator to whom | allud 
referred only yesterday afternoon to those who, like myself, found 
insuperable objections to supporting the bill of the Judiciary Com- 
mittee as the friends of the railroad companies, as if the railroad 
companies were a public enemy and as if they, and they alone, were 
the defenders and the champions of the public interest and the pu 
lic rights. ! 

I repeat again my sincere respect not only for the wisdom and th 
learning, but for the disinterestedness and patriotism of the members 
of the Judiciary Committee. They are the select men out of tis 
| select body, “the expectancy and rose of the fair state.” And yet, 

Mr. President, I cannot yield to them one particle in the advocacy 01 
opinions and doctrines that however in this case in their applicatio! 
may seem to favor a corporate right, in my judgment nevertheless 
lie at the foundation of every right that isdeartoafreeman. 

But, Mr. President, it was reserved to my distinguished friend 
from Michigan [Mr. CurisTiANcy] to direct the shatts of wit ane 
argument intended for my exclusive and personal benefit. In tort 
he was not otherwise than complimentary, and yet he represen(e« 
me as making a great show of apparent law without avy law at % 
bottom. : ; 

Mr. CHRISTIANCY. The Senator will excuse me for say's t al 
I did not pay him quite that compliment of saying it was appar 
law, but I said no man had succeeded in making a thing appe™ 
much like law with so little law in it. ‘ 

} Mr. MATTHEWS. Of course, Mr. President, as usual and as always 
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my friend is literally correct, and if Ihad the same means of arriving 
at a knowledge of the truth which he informed us he possessed him- 
self, 1 should be without that excuse for my error and shortcoming 
that I trust under the circumstances he will graciously allow me, be- 
cause it appears from his own speech what his way of arriving ata 
knowledge of legal conclusions was, and it turns ont to be an instinct ; 
for, while reproaching me with having referred deliberately to all 
the authorities which were favorable to my view and as deliberately 
ignoring all those the other way, he spoke of that mental paralysis 
which had come over me when I stopped at the first volume of Otto 
and refused to make the Senate aware of that array of authorities 
eoutained in the fourth volume which it seems he had not himself at 
‘he time when I delivered my speech either read or studied. 

Mr. CHRISTIANCY. I had read them. 

Mr. MATTHEWS. Well, I tind on the thirteenth page of his 
printed speech that in referring to these cases he said : 

I read these cases when they first came out. But from that time until I had pre- 
pared all the foregoing portions of my argument, last Saturday evening, I never 
examined one of them. 

Now the Senator from Michigan proceeds to inform us how he ar- 
rives at his conclusions. He says: 

When I undertake to reason upon principle I prefer to carry out the principle 


without mixing up cases and authorities with the line of thought 
i: the habit, when I have the time, of looking into authorities to see how others 
¢ reasoned upon the same principle: and to see if there is any occasion to mod- 
ifv my own'course of reasoning: and to correct myself, if I find L have been wrong 
But, in this case, having since looked carefully into those authorities, [ find not 
one word to correct. 





The wonder is that the courts have so often guessed the law as co- 
incident with the instinets of the distinguished Senator from Michi- 
gan; but the most amazing part of the whole performance is that the 
authorities which I cited were the very cases quoted by the Judi- 
ciary Committee, and that I stated them as proving in the same sense 
the very conclusions which they reached and stated that the only 
difference between us was as to the application of the principles which 
they establish, for after citing the very extracts referred to by the 
Judiciary Committee from several cases I said: 

These expressions constitute the best judgments attainable in our decisions upon 
this question, and I have quoted them because they constitute the common ground 
of our argument, as they are relied upon not only by myself but by the distin. 
guished member of the Judiciary Committee who specially argued this question. 
The difference between us, then, is not so much what constitutes a true expression 
of constitutional law on this point as whether it is rightly applied in this case in 
the bill reported by the Committee on the Judiciary. 

And now, Mr. President, I ask the indulgence of the Senate to lis- 
ten again to the propositions which in point of fact and as matters 
of law I maintain as against the essential principle of the committee’s 
bill. In the first place these corporations are private corporations. 
They are not public corporations in the sense in which this bill 
touches them, and in the sense put upon them in the argument. The 
fact that they were chartered or empowered by act of Congress im- 
presses no public character upon them that would not have equally 
existed if they had been chartered by the general assemblies of the 
States through which they pass. They are not public corporations 
in any sense other than that in which all railroad companies are pub- 
lic. In respect te their proprietary rights, in respect to their con- 
tracts other than the public contract which constitutes the franchises 
of the corporation as a corporation and as a railroad company, they 
are as private in their artificial persons as either of us is in our nat- 
ural person. They have the same rights of property and the same 
rights of contract and the same rights of defense, and this proposi- 
tion I establish by the authority of the case in the eighteenth volume 
of Wallace’s Reports, where the direct question was presented to the 
Supreme Court of the United States, the companies seeking to defend 
themselves against the State of Nebraska levying a tax upon their 
property on the ground that they were a public corporation char- 
tered for the purpose of executing an agency on behalf of the Gov- 
ernment, and therefore not capable of being taxed by State author- 
ity; but the Supreme Court of the United States held that for all the 
purposes of acquiring and possessing or using property they were 
private corporations and subject to the law of private persons. ,Of 
course they were called into being for a public purpose, for the pur- 
poses of the United States, for the purpose of constituting great high- 
ways of trade and travel between the Atlantic States and the Pacitic 
border for military purposes, for commercial purposes, for postal 
purposes. But just as the Government could and might and does 
continually use private persons and private property in the execcn- 
tion of its public objects, here, rather than construct and operate 
these lines of road itself, it called into being artificial persons whom 
it endowed with existence and with certain rights in order to enable 
those persons to execute those uses. 

So that, Mr. President, and itis one of the most significant features 


Then I | 


SIONAL RECORD—SEN ATE. 








in this discussion, when it is proposed to adopt and apply to these | 


artificial persons in that relation which they occupy to the United 
States Government by virtue only of their private powers and their 
private interests certain rules, it ought to be remembered that we 
are laying down the rules that govern every natural person situated 
in like cireumstances and that if we are putting into force hostile 
rules directed against corporate authority the same rules will de- 
termine private rights. We cannot hereafter shield and protect and 
defend ourselves against the application of identical principles where 


ho corporation has any interest. Tbe doctrines which belong to this | have been shed in order to establish the simple and axiomatic prop- 


| of any other creditor. 
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case are the doctrines which belong to the case of every man and of 
every citizen, and affect equally and everywhere the interests of 
property and all that property means as well as the interests of cor- 
porations. It isa very cheap and easy thing to join in the hue and 
cry against unpopular things and people, but it is a very dangerous 
thing. No man knows how soon his curses may come home. 

The next point which I wish to call attention to is this, and it was 
well and forcibly brought out by the Senator from California who spoke 
yesterday, [Mr. BooTH,] and that is that the fact that in this case 
the United States is a creditor and that it is legislating in reference 
to its own interests as such is utterly immaterial and irrelevant. The 
fact that the United States has advanced these bonds which at some 
distant day these corporations are under the obligations of the con- 
tract contained in these laws to repay, neither gives to the United 
States nor takes away from its Government any right of legislation 
whatever. 

The rights of the United States as a creditor, with the single ex- 
ception of its statutory preference and priority in the distribution of 
an insolvent estate, are exactly alike and exactly equal to the rights 
They are neither greater nor less; they are 
not other and different; they are the same. And the situation, Mr 
President, is precisely as if these railroad companies did not owe te 
the United States, and were never bound to pay to the United States 
a single dollar; the situation is exactly what it would be if these 
companies owed their first mortgage to the bondholders secures 
by it, and their second mortgage to other bondholders scattere¢ 
throughout this and other lands, private persons, and had never had 
a pecuniary transaction with the Government. If the United States 
Government has the right, by a change in the law, to anticipate the 
promised payment to itself, it would have the same right to make 
the same alteration of the law in favor of the first-mortgage bond- 
holders or the second-mortgage bondholders, being private persons, 
and it would apply not only to these railroad companies but to every 
corporation created by the United States or subject to its jurisdiction, 
in respect to whom it had the power of general legislation. Now, I 
think there can be no reasonable doubt of this. It is the same prin- 
ciple which was announced and applied by the Supreme Court of the 
United States, in the case of Davis rs. Gray, in 16 Wallace, on page 
232, in reference to a precisely similar state of things between the 
State of Texas—the Senators from that State know well the facts 
and the law of the litigation—between the State of Texas and the 
railroad corporation created by it; and the Supreme Court in referring 
to it said: 

When a State becomes a party to a contract, as in the case before us, the same 
rules of law are applied to her as to private persons under like circumstances 
When she or her representatives are properly brought into the forum of litigation, 


neither she nor they can assert any right or immunity as incident to her political 
sovereignty.— Davis vs. Gray, 16 Wallace, 233. 


We are therefore in a situation in which we have a right to lay out 
of view as immaterial and irrelevant the fact that the United States 
has made an advance of bonds in reference to which there arises the 
ultimate right of repayment, and we are at liberty in this discussion 
to treat the case precisely as if some third person indifferent and a 
stranger was the holder of that lien and mortgage whieh in point of 
fact the United States now holds; so that all these exhortations in 
reference to the duty incumbent on us as members of the National 
Legislature to look carefully to the interests of the Government as a 
creditor, while perfectly just and appropriate, should not be allowed 
to carry us one inch further in the assertion of power and the exer 
cise of authority than we would do if it was to secure the debt of the 
Senator from Kentucky or any other private person. 

The United States as a creditor, as a co-contractor, bas the right to 
negotiate, has the right to parley, has the right to treat, and if its 
debt is of present obligation to sue and to recover and to pursne with 
all the processes of the law; but it cannot while in that attitude 
and pursuing that interest put on the crown and the scepter of sov- 
ereignty and make use of those national rights and those powers of 
government given for the equal benefit of all the States and all the 
people for the petty purpose of collecting its own debt. It has a 
right to its debt when due according to the terms of the obligation ; 
it has no more, and it cannot give itself any more. It is a mistake 
to suppose that the frame and instrument of government organized 
under the Constitution of the United States is an original and indeti- 
nite reservoir of power on which it can draw at any time for any 
purpose and to any extent under the plea of public necessities and 
public interest, and we ought to thank God that it is so, and not 
otherwise ; for in spite of the exhortations of my learned triend the 
Senator from Michigan, I shall never live long enough and grow old 
enough to forget to be jealous of power wherever it is placed. 

Why, he asks, not bestow generous confidence upon the public au- 
thorities and believe that they will not abuse unlimited power? Mr. 
President, do the records of history furnish an example of unlimited 
power that was not abused? What is the meaning of our Kill of 
Rights? What is the meaning of our several constitutional amend- 
ments? What is the meaning of our written ordinances of Govern- 
ment? It sounds like reciting axioms to repeat the plain and simple 
words that protect life, liberty, and property against the arbitrary 
exercise of the powers of Government. Bunt, Mr. President, who can 
count the cost of those truths? How much treasure, how much blood 
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ositions that life, liberty, and property shall not be taken without 
due process of law, that private property shall not be taken for public 
uses without just compensation, and that it shall not be taken for 
private purposes at all under any circumstances and at any price? 
Why, Mr. President, the whole of civilized life is wrapped up in these 


simple axioms of political conduct, and it is no mere sentiment that | 


extols Magna Charta as the most valuable possession of the English- 
speaking people. Let us take care that in assuming the protection 
of pecuniary public interests we are not overriding that higher, that 


greater, that more valuable public interest worth more than all the | 


tons of gold and silver that come from the rich States of the Pa- 
cific. 
Mr. President, it has been assumed by those who have argued in 


favor of the bill of the Judiciary Committee, without proof, that the | 
reservation of power in the statutes which constitute the charters of | 


these companies is unconditional and unlimited; that it is absolute, 
and dependent on the existence of no ether fact than the mere will 
and pleasure of Congress. It is true that in the act of 1564 the lan- 
guage is simple and general and unconditional, a reservation without 
any qualifications in that section, of the right to alter, amend, or 


repeal what? That act, the act of 1564. But it is said by the Sena- | 


tors on the other side of the question that by a well-known canon of 
interpretation the two acts must be construed together because they 


are in pari materia. Ladmitit. What does that mean? It means | 


that they must be construed as if, instead of being two separate stat- 
utes, they were only one actual statute; in other words, as if they 
had been passed at the same instant of time. 

Now, then, they say that construing the two statutes in that way, 
as if they were but one, you must import the unconditional reserva- 
tion of the right to repeal into the language and context of the act 
of 1862, so as to strike out of that act all the qualifications and condi- 
tions that are admitted to be in it; in other words, you must put the 
two statutes into one and then, merely for the purposes of construc- 
tion and interpretation, you must blot out and erase and cut away 
from the section of the statute ef 1862 the words and the language 
and the ideas and the restrictions which Congress put into it. By 
what right ; by what authority ? Here my learned friend from Mich- 
igan comes in with another one of those wise saws which I suppose 
were evolved by his instinctive knowledge of jurisprudence, of legis- 
lative jurisprudence; and that is that the section contained in the 
act of 1864, being the latest expression of the legislative will, must 
be construed as repealing all prior and inconsistent provisions. 
Latest! Latest expression of the public will; when, by the suppo- 
sition, it was passed at the same instant! How can there be former 
and later when they were both brought forth eo instanti? 

Mr. CHRISTIANCY. I wish to inquire what that remark applies 
to? 

Mr. MATTHEWS. To what? 

Mr. CHRISTIANCY. Does the Senator apply that to the acts of 
162 and 1864 as taking effect at the same time? 

Mr. MATTHEWS. If the Senator had been as intent upon hearing 
me he would not have needed to ask that question. I was replying to 
the argument made by the Senator that the repealing clause of the 
act of 1564 is a substitute for the repealing clause of the act of 1562, 
on the ground that they are to be construed as one act, and then, hav- 
ing gotten them together into one statute, which implies of course its 
passage as an integer at one moment of time, he substantiates his argu- 
ment by speaking of the act of 1564 as the latest expression of the 
legislative will. 

Mr. CHRISTIANCY. Then, if the Senator will permit me, if he will 
turn to my speech, he will find that 1 took a very different ground 
from that. 

Mr. MATTHEWS. Well, Mr. President, the Senator’s speech is 
quite convenient, and I will on that challenge exhibit the proof of 
what I say. I read from page 8 of the pamphlet edition of his 
speech, wherein he says: 

And very clearly, according to well-settled principles of construction, if the 
power to alter, amend, or —— in the act of 1662, was a restricted power, then, 
the unrestricted power in the later act, covering the entire ground of the same 
subject-matter in the limited provision of the act of 1862, and even more, must re- 
peal that limite d provision ; because being the later provision on the same sub- 
ject it repeals it t the full extent of the difference. It is the last declaration of 
the legialat ive will upon that whole subject, and would operate as a repeal to this 
extent from the time of its adoption, whether declared to be an amendment or not. 


Mr. CHRISTIANCY. That is not the point. 

Mr. MATTHEWS. Ido not propose to read the entire speech. 
Now, the only ground on which the repealing clause of the act of 
in64 can be made to reach back to the act of 1862 at all is upon the 
ground of the canon of interpretation that requires them to be con- 
strued as one act, in pari materia, because the language of the clause 
in the act of 164 expressly confines its operation to that particular 
statute. Now, then, Mr. President, I say conversely that construing 
the statutes in the way required, and welding them together as if 
they had sprung into existence at the same moment, the conditions 
and qualifications which belong to the right of repeal, as reserved 
in the act of 1862, immediately lay hold of and embrace and con- 
form to themselves the otherwise unlimited and unrestricted section 
of the act of 1°64. 

Mr. CHRISTIANCY. Let me point to the Senator a part of the 
speech to which he has not alluded. 

Mr. MATTHEWS. I am a little fatigued, and shall be more so, 





and I humbly submit to my learned friend from Michigan that as fay 
as I am concerned he shall have abundant opportunity to reply 
There is nothing that I more desire than that this debate shali jx 
prolonged sufficiently to enable every Senator thoroughly to under. 
stand the principles on which he is expected to act. 

Now, Mr. President, what are the conditions and qualifications coy. 
tained in the act of 1562? They are contained in the eighteenth sec 


| tion of that act. They are as follows: 


That whenever it appears that the net earnings of the entire road and teleg: aph 
including the amount allowed for services rendered for the United States. afte; 


| deducting all expenditures, including repairs and the furnishing, running, and man 


aging of said road, shall exceed 10 per cent. upon its cost, (exclusive of the 5 pe; 
cent. to be paid to the United States,) Congress may reduce the rates of fare there. 
on, if unreasonable in amount, and may fix and establish the same by law. And 
the better to accomplish the object of this act—namely, to promote the pub 
interest and welfare by the construction of said railroad and telegraph line and 
keeping the same in working order, and to secure to the Government at all times 
(but particularly in time 6f war) the use and benefits of the same for postal, mij; 
tary, and other purposes—Congress may at any time—having due regard fo; 
rights of said companies named herein—add to, alter, amend, or repeal this act 

The first qualification upon that right of amendment and repeal is 
that you shall not lay your hand upon the net earnings of this road 
until you have allowed the stockholders to have received from its 
‘operation, in addition to the 5 per cent. to be paid to the United 
States, 10 per cent. upon its cost, for the reservation is in Congress 
to change the rates of fare and freight established by the companies 
only when, and in the event of, the net earnings exceeding that 
amount ; and in violation of that, in utter disregard of that solemn 
legislative pledge, the Judiciary Committee of this body call upon its 
members to vote away the entire control of these companies ove 
their carnings to the extent of 25 per cent. of their net amount. 

More than that: the power reserved to amend is described in this 
section as reserved for certain express and specific purposes and no 
others. It is to promote the public interest and welfare by certain 
means, and those means are first the construction of the railroad and 
telegraph line, second keeping the same in working order, and third 
securing to the Government at all times, but particularly in time of 
war, the use and benefit of the line for postal, military, and other 
purposes. 

For those purposes you may add to, alter, amend, or repeal the act, 
and for no other; and these companies and all who either put their 
money originally into them or who have since become interested by 
the negotiation of their securities had a right to rely that whether 
Congress had the power abstractly and as a sovereign or not, here 
was a solemn legislative pledge that it should be used only in these 
contingencies and to accomplish these objects. And now on the in- 
vitation of our Committee on the Judiciary we are invited to the 
exertion of power which a Congress with equal power has agreed 
should not be exerted, and that to accomplish no purpose of the 
original act. It is not even professed or pretended to be for any one 
of the enumerated purposes contained in this section. No, Mr. Presi- 
dent, the purpose is altogether different. Although it is not avowed, 
it is so plain that it cannot be disguised. The purpose of this enact- 
ment, if it becomes such, is that it may not so much alter, amend, or 
repeal these statutes as that it may reverse a judgment and decision 
of the Supreme Court of the United States. That court has decided 
that these companies do not at this present time owe the Government 
on account of interest a single cent, that nothing will become due 
until the maturity of the bonds themselves. If that decision had 
been otherwise, this proposed legislation would not have been thought 
of, there would have been no plausible pretext for it, and it is be- 
cause there is nothing due, because there is nothing accruing, because 
the Supreme Court of the United States has so decided, that we are 
called upon, not by direct act, but by indirection, to put the compa- 
nies into that position as if the Supreme Court had deeided the other 
way. 

Mr. President, every single authority that has been cited or that 
can be cited admits that even in reference to a reservation of a riglit 
of repeal in absolute and unconditional terms, nevertheless there 
is a limit. What that limit is is a more difficult question. That 
there is a limit, the authorities all say. That there is a limit must 
be, if our Government is a free Government, and if we are a tree 
people. Otherwise, we are living under the dominion of absolutism, 
of that unlimited authority and power and government which, in 
old times, was supposed to be of divine origin, when kings ruled by 
right divine. That doctrine, which found so illustrious an exponent 
in Hobbes, and which is not altogether exploded even in modern 
times, and who describes it where he says, in endeavoring to demon- 
strate the origin of government in that consent and concord which 
constitutes the community as if it had but one will: 

As if every man should say to every man, J authorize and give up my right! 
oe myself to this man, or to this assembly of men, on this condition : th ut th ' 
give up thy right to him, and authorize all his actions in like manner. This doo 
the multitude so united in one person is called a COMMONWEALTH, in Latin CIVITAs. 
This is the generation of that great LevIATHAN, or rather, to speak more Tes 
erently, of that MORTAL Gop to which we owe, under the IMMORTAL GOD, our 
peace and defense.—LHobbes's English Works, volume 3, page 158. 

That is the doctrine of absolutism. Do Senators understand what 
that means? Do they suppose that that as an exploded theory o! 
human duty and human right in the constitution of government 
has been relegated to the limbs of lost and unremembered things! 
It is living to-day. Its name is COMMUNISM. It means that the 
state absorbs unto itself all the power of all the individuals that 
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compose it, that there are no such things as separate or separable in- 
dividual rights, that all rights are common rights, that the Govern- 
ment must own and regulate and operate all the railroads and all the 
telegraph lines, that it ought to own as common stock all the lands, 
no citizen having a right to acquire a fee, an inheritable estate, but 
only a tenancy, that the state shall control and own all the work- 
shops and employ all the labor and fix all the wages and all the 
incomes of all its people. 

It may be thought, certainly a few years ago it would have been 
thought, a very vain alarm to sound, that any such wolf as that was 
at our doors; but nevertheless, the offspring of poverty and hard 
times, of discontent and of ignorance, it is here, and is hunting every- 
where for legislative precedents on which to build and found its the- 
ories and justify its vagaries, and when the time comes, as the time 
soon uiay, When the organs and representatives and exponents of such 
eal their authorized places in these seats or in the Chamber at 
the other end of this building, they will look a long time before they 
will find a case more completely in point to establish that theory of 
constitutional power in the Federal Government which they most 
desire and need, than in the very bill which we are considering, the 
bill which, in the miuds of many of its advocates, does not need to 
rest upon reservations of power contained in express words in the 
statutes themselves, but rests upon an inherent right, a supreme power 
that cannot be subtracted from, no matter how much it is spent. But 
as lawyers, in undertaking to define, at least negatively, what limits 
there are upon such a power, there is as yet, so far as I have been 
able to discover, in point of doctrine theoretically no actual difference, 
for it is admitted by all who have spoken on the other side that, no 
matter how unconditional and absolute is the right in question, it 
cannot extend so far as to divest a vested right, and the question 
really is, what are vested rights, and how‘are they affected by this 
proposed legislation ? 

My learned friend the Senator from Michigan undertook to do what 
none of his colleagues attempted, and that is to draw the line ; and 
in order that I may not misrepresent him I will refer to the language 
of his speech; I read from the eleventh page of the pamphlet edi- 
tion: 

I do not contend, I never have contended, that the power extended so far as to 
authorize Congress to divest property or rights which, though originally depending 
upon, or growing out of, that contract, have become so far vested as to be able to 
stand upon another foundation, without the direct present or future support of that 
contract. The lands which have been patented to the company, for instance, which 
might rest upon the patent, and so of any other rights not dependent for immedi- 
ate support upon the contract, whether those rights are still vested in the com- 


panies or in third persons derived from them. Property or rights thus vested can- 
not, l admit, be divested by the legislative power. 


Now, Mr. President, let us apply that rule, let us apply line and 
plummet, and see whether the learned Senator from Michigan has 
built square work. A right which, though originally springing from 
the law, has acquired another foundation than the law, is a vested 
right, but one which must continue to depend upon the continuance 
and subsistence of the law itself is not. That is the standard and 
rule. 

Mr. CHRISTIANCY. The Senator will allow me. I put it on the 
ground not of the law as alaw but as a contract. 

Mr. MATTHEWS. Call it what you will, it isthe thing which you 
are talking about repealing, and it is the contract though in the form 
of law. Now I premise, any man acquiring a right, for instance, 
under the contract between the United States and the railroad com- 
panies under the act of 1864 has no other, better, or higher rights 
than the corporations, for whoever takes takes under the law, by 
virtue of the law, through the medium of the law; he has notice of 
its provisions; he is not a stranger. There is a privity of title, of 
estate, of contract, so that his right has not become vested on this 
account; the repeal of the contract contained in the law takes it 
away just as thoroughly and effectually as it takes away unvested 
rights of the corporation. 

Now one step further. The act of 1862 reserved in favor of the 
United States as security for the repayment of its advances of bonds 
a first-mortgage lien upon the property of the companies. The act of 
in64 authorized the corporation to make an issue of first-mortgage 
bonds, and subordinated the lien of the United States, which by the 
prior act wasa first lien, to the now first lien authorized underthe act of 
1-64. That mortgage has been executed and those bondsare outstand- 
ing. Are the rights of the holders of those bonds vested, or are they 
not? Why, my learned friend from Michigan, I anticipate, will say, 
“Certainly they are.” Certainly they are, as holdersof amortgage and 
bond against the corporation; but the priority of the lien of that 
mortgage is continuously, daily, hourly dependent on the continuing 
subsistence of the act of 1864. Take away the act; your mortgage 
is there, your bonds are there, but where is the priority ef your right ? 
Where is your first-mortgage lien? It is gone; gone by the repeal; 
gone—if the Senator from Michigan is right in his definition of what 
constitutes a vested right—because the distinction is between the 
claim of the bondholder against the company and his claim of priority 
a8 against the United States. The claim of the bondholder against 
the United States is dependent perpetually on the continued exist- 
ence of the statute which constitutes the contract. 

. a SMEUADS. Does the Senator mean the first-mortgage bond- 
older 


Mr.MATTHEWS. Certainly. I am not arguing that they are sub- 
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ject to any such contingency, but I do argue, as I do most firmly 
believe, that if Congress has the power to compel the companies to do 
what they will be required to do by the terms of the pending Dill, 
then Congress has equally the right to subvert the present priority of 
lien vested in the first-mortgage bondholders. 

Mr. President, the contrast is so striking that it continually reverts 
to the fact that lately this Chamber resounded with appeals to the 
national honor and to the national faith to stand by contracts, where 
the contract as it was interpreted was against the express letter of 
the only laws under which it was claimed to have been made and 
based upon, an implication merely resting upon the expectation of 
the parties claiming the benefit of it. Those who were then argu- 
ing in favor of the contract as written, as expressed in the statute, 
were handled as breakers of the national faith, as violators of the 
national public pledges, as repudiators of the national credit. Some 
of the same Senators are now clamoring for the exercise of power in 
another direction, directed against other parties, upon the ground 
that it is derogatory to the dignity and honor of the nation to admit 
that it can be bound by its own pledges. 

What are vested rights? An estate in land is a vested right; a 
title which gives right to a future possession, a contingent estate as 
distinguished from a mere expectancy, is a vested right ; it cannot 
be taken. An estate in personal property, a right to its possession, 
present or future, cannot be taken. Are there none others! Cer- 
tainly there are. A right of action is a vested right; a promissory 
note, though not yet due, au obligation to pay money held by another, 
is a vested right, and that right of action cannot be taken away. Seo 
a right of defense is a vested right. If one holds against another a 
right of action which has ceased by law to be such, as, for instance, 
where it has been barred by the operation of the statute of limita- 
tions, the right to plead that statute in bar of that action cannot be 
taken away. The right of action cannot be taken away by the pas- 
sage of a statute of limitations which gives an unreasonably short 
time in which to bring the suit. A right of defense once perfected 
under an existing law is not affected by the repeal of the law. 

Can the United States sue the railroad companies for the recovery 
of money to be put intoa sinking fund? Can it sue these companies 
for the recovery of money due on account of the interest on these 
bonds? That has been tried and decided. It cannot sue to recover 
money to go into a sinking fund, because there is no such existing 
right. Ifit should bring any such suit as that, the company has a 
perfect defense to such an action for the recovery of any money on 
the ground that by the contract with the Government it owes noth- 
ing. Unless, indeed, it can be claimed that the right to a sinking 
fund is an implied incident te every debt payable in futuro. To state 
such a claim is to refute it. 

You propose to take away that defense, you propose to alter that 
contract, you propose to change the relation between these parties 
established originally by their joint consent, so that now, without the 
consent of the defendant, the United States may lawfully bring an 
action for the recovery of money not due and never promised, and 
failing that, not merely to have judgment rendered for the specific 
sum with execution awarded, but to forfeit every other right, every 
right which by the existing law it has to all its possessions. That is 
what the distinguished Senator from Vermont calls legislative juris- 
prudence. Without intending offense, it is what I call legislative in- 
justice, legislative wrong. 

If what is proposed can be done, why cannot a law be passed de- 
claring that, whereas the United States are largely in advance on ac- 
count of the interest on these bonds, hereafter from this time, by 
virtue of this amendment and enactment, that amount of money 
shall become presently due from these companies to the United States? 
Why not do it in that express and direct way? for the objection is not 
to the form of the thing; it is to the thing itself. If you cannot do 
that I defy mortal man to point ont a rational distinetion, an intelli- 
gible, common-sense distinction, between that and that which is pro- 
posed. 

It has been said by the advocates of the Judiciary Committee’s 
proposition that they do not claim they have the right to make the 
debt now not due for twenty-odd years presently due. They admit 
that that would be divesting a vested right, but that althongh not 
due they can make the defendant pay it; for where is the difference 
between contributing annually to a sinking fund compulsorily ex- 
acted and required to be paid and piled up in the coffers and treas- 
ury of the other party, to be held there and applied by it when the 
time does come forthe maturity of the debt, and to declare in express 
words that the debt is now due and to be collected? It would take 
a Damascus blade to draw the line of distinction. As it stands it is 
aclumsy subterfuge. It is not legislative jurisprudence, it is a legis- 
lative stratagem. It is doing one thing by indirection where there 
is neither the courage nor the manliness to doit outright. What isthe 
difference between declaring an obligation due and payable which 
is not so and declaring that the obligor shall pay an obligation now 
which is not due for twenty years? What is asinking fund but a 
mode of anticipating payment by paying before maturity? Or, if it 
be mere security, where is the right to demand security when the 
agreement was to lend without security ? 

What are the excuses put forth? On what pretenses founded in any 
system of jurisprudence is this thing based? My friend the Senator 
from Vermont said yesterday afternoon that it was sufficient to found 
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it on the right of visitation, and I understood him to express a little | 
sort of impatience, not to designate it by any other name, at the Sen- 
ator from Massachusetts for not knowing enough of the horn-books 
of the law to know that that was a pa and perspicuous ground 
upon which it could be based. Now, I read from a horn-book of the 
law, the second volume of the commentaries of Chancellor Kent, on 
the subject of the visitation of corporations, wherein he says: 

I proceed next to consider the power and discipline of visitations to which cor- 
porations are subject. Itisa power ——- only to ecclesiastical and eleemosy- 
nary corporations ; and it is understood that no other corporations go under the 
name of cleemosynary but colleges, schools, and hospitals. The visitation of civil 
corporations is by the Government itself, through the medium of the courts of justice. 


Again: 

This visitorial power arises from the property which the founder assigned to sup- 
port the charity; and as he is the author of the charity, the laws give him and his 
heirs a visitorial power; that is, an authority to inspect the actions and regulate 
the behavior of the members that partake of the charity. This power is judicial 
and supreme, but not legislative. 

Again: 


Chere is a marked and very essential difference between civil and eleemosynary 
corporations on this point of visitation. The power of visitors, strictly speaking 
nly to the latter. 


Again: 


extends « 


The visitorial power, therefore, with us, applies only to eleemosynary corpora- 
tions. Civil corporations, whether public, as the corporations of towns and cities, 
or private, as bank, insurance, manufacturing, and other companies of the like 
nature, are not subject to this species of visitation. They are subject to the general 
law of the land and amenable to the judicial tribunals for the exercise and the abuse 
of their powers. The way in which the courts exercise common-law jurisdiction 
over all civil corporations, whether public or private, is by writ of mandamus and 
by information in the natare of quo warranto. It is also well understood that the 
court of chancery has a jurisdiction over charitable corporations for breaches of 
trust.—2 Aent's Commentaries, 363, 364, 367 


Now, three things appear: first, that the power of visitation ap- 
plies only to corporations; secondly, it appligs only to eleemosynary 
corporations, and not to civil corporations; and thirdly, that the power 
of visitation is not legislative but judicial. Yet, the learned Senator 
from Vermont cited the case in 4 Otto, of Munn rs. Elevator, as a case 
where the Supreme Court of the United States had decided that the 
power of visitation was rightfully exercised. 

Mr. EDMUNDS. If the Senator will be good enough to read that 
part of my remarks,I should like to hear them, and they have not 
been changed. 

Mr. MATTHEWS. I have not the remarks by me. 
says he did not say so, that is enough. 

Mr. EDMUNDS. No; I should like to have the Senator be sure. 

Mr. MATTHEWS. The Senator had better be sure. 

Mr. EDMUNDS. My observations are never doctored after the 
reporter takes them down. The Senator will find them, therefore, 
exactly as he heard them, if he heard them as stated. Now, if he 
will be good enough to turn to any place where I said the case of 


If the Senator 


Munn (which I suppose is the one he refers to) had been decided by | 


the Supreme Court on the ostensible ground of visitation, then I shall 
admit that lam wrong and he is right, because they did not decide 
it on that point. 


Mr. MATTHEWS. I appeal to the Senate if the Senator did not 


speak of the case of Millers and others in the cases, of which there is | 


a whole array in 4 Otto, as cases of visitation; for 1 was so astounded 
at the remark that I took special pains to interrogate the Senator as 
tohismeaning. He said the power of visitation, though not the only 
ground on which the authority could rest, was a suflicient ground, 
and he cited the cases in 4 Otto as proof of the decisions of the court 
in the application of that doctrine. The leading case was the case 
of a private person where the Legislature of the State of Illinois first 
declared that his vocation was public and then because it was public 
that they had a right to regulate the rates of his charges to his cus- 
tomers. I do not purpose at this time on this occasion in this way 
to comment on the decision or on those which followed it in the same 
series of that volume of reports. The ground of the decision was not 
the right of visitation. 

Mr. EDMUNDS. What was the ground? 

Mr. MATTHEWS. The ground was that an elevator was property 
which by the act of the party had been dedicated to a public use, 
which vested in the public, represented by the Government, a cer- 
tain interest coupled with the right to regulate that public interest 
according to its notions of the general welfare; and so they held in 
regard to the railroad corporations, in which it was held as to this 
very doctrine of the limitation on the right of repeal to be imma- 
terial, for the reason that the court in the Munn case had already 
held that as to private property the same right of regulation existed, 
and nobody contended that the property of the corporation was in 
a better category than that of private persons. I think the only 
visitation that can appropriately be spoken of in this connection is 
a visitation of Providence in the concoction and urgency of this bill. 

Mr. EDMUNDS. Certainly Providence had not anything to do 
with the Railroad bill. . 

Mr. MATTHEWS. It may have. Those on whom the tower of 
Siloam _ were perhaps not more unjust and wicked than those who 
escaped, 


Mr. EDMUNDS. I do not remember that case. 


Mr.MATTHEWS. No,sir; that isnotacasein Gray. That brings | 


me to a consideration of this famous case, cited with so much array 


of conclusiveness from the fourth volume of Gray’s reports, the case 
of the Massachusetts General Hospital against the Mutual Life-In- 
surance Company of Worcester. If I am not mistaken it was claimed 
that this case was a direct authority for the proposition that, under 
the general power of amendment of a provision in the charter of g 
corporation which defined net earnings in a particular way so as to 
require the payment of only a certain amount, the Legislature could 
subsequently pass another act giving another definition to net earn- 
ings so as to make the company responsible for another and a larger 
amount. It has tomean that to mean anything pertinent to this dis- 
cussion, and it does notmeanthat. There is not one word in the case 
| approaching it. The facts in the case are simply that, by the previous 
legislation of the State in the charter of the Massachusetts Genera) 
Hospital, a life-insurance company was chartered who were required 
to devote one-third of their net profits to the support of the hospital. 
That charter contained a proviso that no other life-insurance company 
should thereafter be chartered except upon the like conditions. Sub- 
sequently, in 1544, a charter was given to the defendant company, 
which was a company on a mutual plan and had a guarantee capital 
stock of a hundred thousand dollars, on which they had agreed to 
pay interest at the rate of 6 or 7 per cent. per annum as a security to 
the holders of the deposits. It was claimed by them that under this 
act they were not liable for the payment of any net profits at all, be- 
cause they made none, it being a mutual company and the interest 
on the guarantee capital being a part of the expenses of operation. In 
order to make the charter of that company conform to the original 
contract between the State and the Massachusetts General Hospital 
and to supply the defect in the subsequent charters in respect to that 
obligation, for it took all its rights with the knowledge of the prior 
law, an amendatory act was passed declaring that they should pay 
one third of the net profits over and above the 6 percent. of the guar- 
antee. That is all there is to that case. It was not a case in which 
by an amendatory statute a new right was given to the State or any 
third person, or any new obligation imposed upon the defendants; 
but more clearly to require the subsequently organized company to 
conform to the very obligations which constituted the conditions of 
their corporate existence. 
If I understuod the argument correctly, this measure was justified 
on another ground, and that is that if was in the nature of a special 
act relating to bankruptcy, an act in prevention of bankruptcy, an 
act to provide for the distribution of the assets of this company, so as 
that it should not become a bankrupt, for the protection of ercditors 
and stockholders. It is to be observed ,in the first place that no cred- 
itor of the company, including the Government, has any lien by vir 
tue of the existing law upon the income of the company derived from 
the use and operation of its property. The mortgages are confined 
to the body ot the property, and do not express that they include the 
right to receive the income; and, even if they did, there could be no 
right to receive the income until after default made and until after 
the court had taken actual possession of the income by the acts of its 
oflicer, a receiver. That point has been expressly raled by the Su- 
preme Court in a case in 1 Otto, of Gilman and others rvs. The [ilinois 
and Mississippi Telegraph Company, to which I shall merely refer as 
establishing that proposition. Is there any ground of remedial justice 
that secures to a creditor or a stockholder of a corporation the right, 
upon any equitable principle, to intervene in advance upon the ground 
| merely of his apprehension, and ask the court to protect hin over 
and above and outside of the actual legal securities with which he is 
invested by the terms of his contract? The Senator from Massachu- 
setts, (Mr. Hoan, ] not now in his seat, when I first addressed the Senate 
| on thissubject, seemed to think that there wasa ground on which inter- 
vention could be successfully justified, by providing a new remedy; 
but a new remedy implies an existing and ancient right. Under 
pretense of giving a remedy you cannot change and substantially 
alter actual obligations and duties and rights. There is a jurisdiction 
in equity at the suit of a stockholder, of a creditor sometimes, by in- 
veking the preventive justice of that court to prevent the corpora- 
tion from diverting their capital, from misappl sing their property and 
income so as to defeat the legitimate purposes and objects of their 
existence; but that intervention is expressly limited to two classes 
of cases. There must be some sufiicient and distinct acts alleged as 
justifying the grounds for the application, and they must be either, 
first, ultra vires, beyond the corporate power, and therefore nul! and 
void as against complaining stockholders or creditors, or else they 
must be breaches of trust. Beyond that, outside of those categories, 
there cannot be found, I venture to say, any reported case in which 
a court of equity has intervened to regulate the interior and domes 
tic management of the affairs of a corporation. Wherever it has been 
attempted it has been refused. The principles on which the courts 
act in such cases are laid down by the Supreme Court of the United 
States in the case of Dodge rs. Woolsey, in the eighteenth volume of 
Howard. The court say: 
The result of the cases is well stated in Angell & Ames, paragraphs 391, 395 
“In cases where the legal remedy against a corporation is inadequate, a court of 
equity will interfere, is well settled, and there are cases in which a bill in equity 
will lie against a corporation by one of its members.” “Though the result of the 
| authorities clearly is, that in a corporation, when aves within the scope of and 

in obedience to the provisions of its constitution, the will of the majority, duly ex- 
pressed at a legally constituted meeting, must govern; yet beyond the limits of 
the act of incorporation, the will of the majority cannot make an act valid; and the 
| powers of a court of equity may be put in motion at the instance of a single sbare- 
: folder. if he can show that the corporation are employing their statutory powers 
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for the accomplishment of purposes not within the scope of their institution. Yet 
it is to be observed that there is an important distinction between this class of 
cases and those in which there is no breach of trust, but only error and misappre- 
hensien, or simple negligence on the part of the directors."—1s Howard's Reports, 
343 


[ recur to an observation made in the prior part of this argument, 
important now to be noted, that we are called upon to act in this 
iustanee, not by virtue of any powers or rights belonging to the 
United States as a creditor, but as a legislative power, as sovereign ; 
and that we have the same right to put in motion this species of 
legislation in behalf of other persons as creditors as though the Gov- 
ernment was itself not a creditor at all. That is the principle on 
which the bill of the Judiciary Committee proceeds; for it does not 
apply the sinking fund to the technical payment of the debt due to 
the Government or to become due, but claims to preserve it for the 
general purposes of those to whom it may be assigned as creditors of 
the corporation. The same power invoked now would be lawful, if 
lawfnl here, over every other corporation within the purview of the 
jurisdiction of Congress. 

But more, Congress has jurisdiction to pass a uniform law on the sub- 


iect of bankruptey, and that applies not to corporations merely, but to | 


natural persons, to all persons. If in reference to corporations sub- 
iect to its control Congress has aright to anticipate the possibility of 
‘insolvency at a future day by reason of that jurisdiction to require 
the accumulation of 25 per cent. of their net income, why may they not 
pass a bankrupt law far more efficient than that cumbrous machine 
which my distinguished friend, the Senator from Kentucky, [ Mr. Mc- 
( REERY, ] whe is listening to me now, desires to remove, which shall 
not undertake to cure bankruptcies but to prevent them, and to say in 
advanee that in order to meet the case of possible insolvency 25 per 
cent. of the net income of every citizen of the United States shall be 
paid into the Treasury to accumulate as a sinking fund at such rate 
of interest as it may suit the interest of the United States to pay, in 
order to be distributed in the event of insolvency among the creditors 
of the party? Why not? Congress has jurisdiction of the person, 
it has jurisdiction of the subject, exclusive jurisdiction, and if this 
preventive legislative jurisprudence can be invoked to the extent 
and in the degree requisite to sustain the present measure, why not 
make it general and apply it to all cases of possible insolvency ? My 


objection to this bill is that it takes away from a citizen his property | 


for no public use where compensation is proposed, but for private use, 
for the use of his ereditors, who have not yet any claim against him, 
and without his assent. It is said the land is not taken the visible 
wd tanvible property is net taken; itis only the income. But where 
you take away from property its profit, what valuable interest is there 
leftin it? You take away a man’s income and where is his capital ? 
You tuke away a part; by what right can he maintain and defend 
the rest? It takes it away not only without his assent, but in spite 
of his protest and in violation of your agreement with him. 

It takes it away, as I say again, for no public purpose but for a 
private purpose. That you cannot doin this country lawfully under 
any circumstances as against any man. You cannot buy a man’s prop- 
erty against his consent ; you cannot compel him to sellit at any price 
for anything except a public use, and it is a mere abuse, a perversion 
of words, to call the use public beeanse it is to pay a debt due to the 
Government, for, as I have again to repeat, as a creditor the Govern- 
ment is a private person. There is noend of the fancies in which men 
may indulge as to what constitutes that public right which will fer- 
nish the excuse for invasions of private property. In the early days 
of Kentucky, when large bodies of land were nnoccupied it was a 
great pablie necessity that population should be invited and that im- 
provements should be made. Accordingly, in 1824 I think, a statute 
was passed by the Legislature of that State which required every holder 
of such a quantity of lands to put certain improvements upon them 
within a certain time, failing which any other person might enter, 
occupy, improve, andown. The validity of that statute, passed upon 
those apparent grounds of public policy, was questioned and decided 
as far back as the first volume of Dana’s Reports in the case of Gaines 
‘«. Buford, in which one of the judges, Judge Underwood, says : 


i know of no princiole which will allow the Government, any more than an indi- 


idual, after fairly selling and conveying land, to take back the land and resume 
the title, at its own pleasure, against the assent of the grantee. Neither am I ac- 


quainted with any principle which will allow the Government to annex new condi- 
tions, unknown at the time of the original contract; and for a violation of them 
seize the land, divest the citizen of his title, and retain the consideration which 
the citizen paid or rendered, without remunerating him therefor.—1 Dana’s Re- 


ports, 436, 

So in modern times, (for I shall not continue to offend the intuitive 
sense of jurisprudence dwelling in the breast of my friend, the Sen- 
ator from Michigan, by referring perpetually only to old cases,) in 
the case of Palairet’s appeal, reported in the sixty-seventh volume of 
Pennsylvania State Reports, the Legislature of that State sought to 
cut up by the roots and destroy forever the estates in perpetual rents, 
ground rents, a favorite mode of investment in that State, and par- 
ticularly in the city of Philadelphia. Accordingly they passed a stat- 
ute which authorized a sale of the reversion upon the petition of the 
tenant. The Supreme Court of that State held that without the 
consent of the owner of the fee it was an attempt to take private 
property for a private use, although it was attempted to justify it 


upon the ground of a public policy,and that it was unconstitutional 
and void. 
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Therefore, Mr. President, the apprehension is not a vain one that 
legislative ingenuity is unlimited in seeking out unknown methods 
of undermining the foundations of private right, and that it is well 
after all to stand by the ancient landmarks of the law and not to go 
in quest of these new discoveries in legislative jurisprudence. 

As to the details of any arrangement which can be come to between 
the Government and these companies, Iam entirely indifferent. What- 
ever they can be induced to consent to pay, whatever they can law- 
fully be made to pay, consistent always with that higher public in- 
terest which is contained essentially in their permanence as great 
national highways of trade and travel for carrying men and merchan- 
dise to and fro, I am willing and desirous that they should pay ; but 
Istand here to-day suitably impressed, as I believe, by the solemnity 
of the responsibilities, public and private, under which I rest and act, 
and say that if the Government has to lose all the millions it has in- 
vested in the advances to these companies, I think it had better lose 
them than forCongress to give its assent to the propositions contained 
in this bill, a bill which settles nothing and unsettles everything, 
which in effect and in intent upsets the consequences of the decision 
of the Supreme Court of the United States judicially determining 
tLe very right between these parties, and refuses again to enter into 
any bond and obligation, no matter how severe and onerous to the 
other party, simply because Senators are unwilling to give up the 
power to tease, to harass, to oppress, and impoverish. That may be 
regarded by some as a precious inheritance, the right to exert power 
merely to show that you have power, but my instructions in jurispru- 
dence and political philosophy have taught me that power ought 
never to be exerted except upon justifying grounds and for benefi- 
cent and useful purposes. 

When I addressed the Senate on a former occasion I announced my 
intention to move, and accordingly moved, that the bill reported from 
the Railroad Committee should be substituted for that reported by 
the Committee on the Judiciary. I now withdraw that motion in 
order that the vote when it comes to be taken may be t. ken directly 
and expressly upon the merits of the Judiciary Commit tee’s bill. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The amend- 
ment is withdrawn. 

Mr. CHAFFEE. Mr. President, I move to substitute Senate bill 
No. 1032 for the bill of the Judiciary Committee. 

The PRESIDING OFFICER. The Senator from Colorado moves 
an amendment by way of substitute as stated. The Secretary will 
report the substitute. 

The Cnikr CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill reported trom the Committee on the Judiciary, 
and in lieu thereof to insert : 


That in order to establish a sinking fund for the purpose of liquidating the 
claims of the Government on account of the bonds plvenend under said act of 
July 1, 1862, and the acts amending the same or supplemental thereto, to the Cen 
tral Pacitic Railroad Company of California, and the Western Pacifie Railroad 
Company, and to the Union Pacific Railroad Company, the Secretary of the Treas 
ury of the United States is hereby authorized to carry to the credit of a sinking 
fund for the Central Pacific Railroad Company, a corporation organized and exist 
ing under the laws of the State of California, the successor, by consolidation, of 
the said Central Pacific Railroad Company of California and the Western Pacific 
Railroad Company, aud to the credit of a sinking fund for the Union Pacific Rail 
road Company, the amount due, or which may be due, the said companies, respect 
ively, for the carriage and transportation of the mails, troops, munitions of war 
supplies, and public stores for the Government, under the acts aforesaid, up to 
and including the 31st day of March, 1878, which, if not amounting at said date 
to the sum of $1,000,000, shall be made up by the respective companies to that sum 
each, and any amount so found due said respective companies over $1,000,000 shall 
be paid over to said companies respectively 

Src. 2. That the said Central Pacific Railroad Company and the said Union Pa 
cific Railroad Company shall each pay into the Treasury of the United States, to 
the credit of said sinking fund, either in lawful money or in any bonds or securi 
ties of the United States at par, annually, the sum of $1,250,000, in equal semi 
annual installments, on the Ist day of April and October ineach year, commencing 
on the Ist day of October, 187%, and continuing such payments until and including 
the 1st day of October, inthe vear 1900. Interest on all sums placed to the credit 
of the sinking fund shall be credited and added thereto senn-annnally, at the rate 
of 6 per cent. perannum. Upon the maturity of the first-mortgage bonds of said 
companies, the Secretary of the Treasury shall pay the same or any part of said 
bonds remaining due and unpaid out of the said sinking fand: Provided, however, 
That the said companies, or either of them, shall have the right to fund said first- 
mortgage bonds into a new bond, upon such time and terms as may be agreed upon 
with the holders thereof, and the present lien to secure said bonds under existing 
law shall remain valid until said bonds are finally liquidated. Any balance remain 
ing due the United States from either of said companies on the Ist day of October, 
A. D. 1900, after deducting the amount standing to the creditof said sinking fund 
from the amount of said bonds, together with all interest thereon which shall have 
been paid by the United States, and interest on the principal of said bonds from 
the maturity thereof respectively to the Ist day of October, A. D. 1900, shall be 
then divided into tifty equal semi-annual installments, to be paid by said compa 
nies respectively, one of which shail be paid on the Ist day of April ana one on the 
ist day of October in each year, with all accrued interest from October Ist, in the 
year 1900, upon said balance remaining unpaid at the date of maturity of each in- 
stallment, payable at the same rate of interest per annum as paid by the United 
States on the larger part of the public debt on the Ist day of January preceding 
the date of payment of the several installments. 

Sec. 3. Phat the payments so to be made by said companies shall be in lieu of 
all payments required from said companies under said act of July 1, 1862, and the 
amendments thereto, in relation to the reimbursement to the Government for the 
bonds so issued to said corporations. In case, for any cause unavoidable by said 
companies, or either of them, there shall not be net earnings made sutlicient for 
such payment, and for the payment of the interest on the first-mortgage bonds for 
any one year, the payments hereby required shall be abated for such time: Pro 
vided, That no dividend shall be voted, made, or paid to any stockholder in either 
of said companies at any time when the said companies, or either of them may be 
in default in respect of the payments required to be paid into the said sinking 
fund, or in respect of interest upon any debt which may be a prior lien to that of 
the United States ; and any officer or person who shall vote, declare, make, or pay, 
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and any stockholder who shall receive any such dividend, contrary to the provis- 
jons of this act, shall be liable to the United States for the amount thereof, which, 
when received, shall be paid into said sinking fund. And every such officer, per- 
son, or stockholder who shall knowingly vote, declare, make, or pay any such divi- 
dend, contrary to the provisions of this act, shall be deemed guilty of a misde- 
meaner, and, on conviction thereof, shall be punished by a fine not exceeding 
$10,000 and by imprisonment not exceeding one year 

Sec. 4. That said sinking fund so established and accumulated shall. according 
to the interest and proportion of said companies respectively therein, be held for 
the protection, security, and benetit of the lawful and just holders of any mort- 
gage or hen debts of such companies respectively, lawfally paramount to the rights 
of the United States, as well as for the United States, subject, however, to the 
provision in section 2 of this act; but the provisions of this section shall not oper- 
ate or be held to impair any existing legal right, except in the manner in this act 
provided, of any mortgage, lien, or other creditor of either of said companies re- 
spectively, nor to excuse either of said companies respectively from the duty of 

out of other funds its debts to any creditor except the United States. 
That said companies shall not in any manner be released from their pres- 
ent liabilities to keep the said railroads and telegraph lines constructed under the 
acts of Congress aforesaid, in repair and use, and to transmit dispatches over said 
telegraph lines, and transport mails, troops, munitions of war, supplies, and public 
stores upon said railroads for the Government, whenever required to do so by any 
Department thereof, at fair and reasonable rates of compensation, (said rates not to 
exceed the amounts paid by private parties for the 
amountof which shall be paid by the Government to said companies on the adjust 
ment of the accounts therefor, and that the Government shall at all times have the 
preference in the use of the same for all the purposes aforesaid. 

Sec. 6. That the President of the United States shall forthwith nominate and, 
by and with the advice and consent of the Senate, appoint a person skilled in the 
management of railroads, to be styled “the Pacific Railroad commissioner, 
whose duty it shall be to establish, from time to time, rules and regulations (sub- 
ject to the approval of the Secretary of the Interior) to govern the operation and 
use of the several roads of the Union Pacific Railroad Company oon the branch 
companies, and to oversee the observance thereof so as to afford and secure to the 
public and the Government all the advantages of communication, travel, and trans- 
portation over the said road and branches, as stipulated and defined in the several 
acts of Congress relating to the operation and use of said reads as one connected, 
continuous line, as well as to secure and enforce the mutual rights and duties of 
said companies to each other; which rules and regalations shall govern said com- 
xanies in the operation and use of their respective roads until the same shall be 
con to be inconsistent with the requirements of said acts of Congress by final 
decree of the courts of the United States, as hereinafter provided. 

See. 7. That if said companies, or any of them, shall neglect or refuse to con- 
form to the sail rules and regulations, the commissioner shall report the fact to 
the President of the United States, who, being satistied of such neglect or refusal, 
shall, by his order, require said commissioner to direct the operation and manage- 
mentof the road of the company or companies so neglecting or refusing, and, if 
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point. In my judgmenn it has much to do with this question, ang 
very much to do with the welfare of the public and with the honor 


| of the Government. 


same kind of service,) the whole | 


need be to take the absolute possession and control of and operate the same in | 


accordance with such rules and regulations: Provided, however, That any of said 
companies may file a bill in equity against said commissioner and the other com- 
panies in the cireuit court of the United States of any circuit within which any 
part of its road may be situated, praying a decree restraining the enforcement of 
such rules, regulations, or order, and declaring the rights and duties of the parties 
to such suit under the acts of Congress relating to said companies ; and every such 
suit shall have precedence in the courts in which the same shall be pending, and 
service in such suit may be made anywhere in the United States by copy of the 
bill 

Src. & That if the complainant, in any bill which shall be filed under this act, 
shall not implead all the other companies, any company omitted from such bill 
shall, upon its petition, be made a party defendant thereto. 

Src. 9 That such commissioner shall continue in oftice until he resign, or until 
removed by the President, and his salary, which shall be fixed at -— thousand 
dollars per annum, to be paid quarterly, together with all his reasonable and proper 


“nees clerk statione ther incide ‘Xx pense | ; : 
expenses for clerk hire, office rent, stationery, and otber incidental expenses, to be | ment are concerned, as ene continuous line; 


approved by the Secretary of the Interior, shall be paid by the said several com- 
vanies in proportion to the gross earnings of their respective roada, and as adjusted 
ts said commissioner, after examination by him of the books and reports of said 
several companics. 

Sec. 10. That it shall be the duty of said commissioner, from time to time, to 
report to the Secretary of the Interior in answer to any inquiries he may make of 
him touching the condition and management of said road and branch roads; and he 
shall communicate at any time such information as he may deem advisable to be 
in the possession of the Department, and he shall perform such other duties as are 


required under existing law to be performed by the five Government directors pro- | 


vided for by section 13 of the act of July 2, le64; and that part of said section 
requiring the appointment of said five Government directors is hereby repealed. 

Sec. 11. That upon the faithful compliance with, and performance of, all the 
requirements of this act relative to said sinking fund by said companies, or either 
of them, this act shall be deemed and taken as a final settlement between said com 
panies, or cither of them so complying, and the United States as regards the pay 
ment of said bonds and interest; in case of failure or neglect by either of said 
companies to perform all and singular the requirements of this act in regard to 
sail payments as hereinbefore mentioned for the period of six months next after 
such performance may be due, such failure shall operate as a forfeiture of all the 
rights, privileges, grants, and franchises derived or obtained by it from the United 
States, and it shall be the duty of the Attorney-General to cause such forfeiture to 
be judicially enforced. 

Sec. 12. That nothing in this act shall be construed or taken in any wise to affect 
wv impair the right of Congress at any time hereafter to further alter, amend, or 
repeal the said acts hereinbefore mentioned or this act, except as provided in the 
preceeding section; and nothing herein contained shall be held to deny, exclude, or 


impair any right or remedy in the premises now existing in favor of the United | 


States; and each and every of the provisions of this act contained shall severally 


aul respectively be deemed, taken, and held as in alteration and amendment of said 
acts of ls62and 1864, and of the amendments thereto and supplemental acts thereof. 


Mr.CHAFFEF. Mr. President, several months ago I had the honor 
of addressing the Senate upon the subject of the Pacific railroad sys- 
tem, and more particularly upon the manner of the operatign of these 
respective roads one with the other, the main line with the branches. 
Speaking of the unjust discrimination practiced by the Unien Pacific 
Company toward the branch companies, I used these words: 

In my judgment it works a greater hardship than would be entailed by the entire 


loss of all the bonds loaned to the several companies, the ultimate payment of which 
the honorable Senator from Ohio {Mr. TiurMAN] is so anxious to secure. 


Sir, these were not idle words. I propose briefly to give some rea- 
sons why I used them then and why I repeat them now. 
The Senator from Ohio, who sits near me, said yesterday that my 


prorate bill had no business with the funding bill, or words to that 
effect. I must beg leave to differ with my learned friend upon this 


Let us inquire for one moment what were the objects of the acts of 
1562 and 1564. Why were these munificent grants made? Why were 
$64,623,512 in bonds of the Government issued and loaned to these 
corporations? Was it simply to enable the Senator from Ohio [Mr 
THURMAN] to invent some plan by which the Government can > 
made more secure and ultimately to be repaid? Did the Government 
make this vast loan for the benefit of the interest upon the loan ? 
Did Congress part with these bonds and agree to pay the interest oy 
them for thirty years as a business transaction for profit and accep; 
a second mortgage upon the roads as security? Yet my honoral)|; 
friend from Ohio and his associates upon the Judiciary Committe. 
seem to act upon the theory that the speedy repayment of this money 
overshadows every other consideration of public policy in relation to 
the management and conduct of these several companies. In orde; 
to arrive at a proper consideration of the subject before the Senate, 
I propose to inquire into the object of the legislation which ea}|«| 
these corporations into existence. The act itself declares this purpose 
in the following words. I cite section 15.of the act of July 1, 1-62: 

And the better to accomplish the object of this act, namely, to promote the py! 
lic interest and welfare by the construction of said railroad and telegraph line 
and keeping the same in working order, and to secure to the Government at a 


times (but particularly in time of war) the use and benefits of the same for posta 
military, and other purposes. 


Again, in section 6 of the same act the companies were required to 
keep the roads in repair, so that the Government can at all times 
transport troops, munitions of war, supplies, and public stores, and 
the mails upon said railroads, &c., so that we see that the declared 
object of the Government was to promote the public welfare, as wel! 
as to enable the Government to use the roads for its own necessities 
and benetit, that this aid was extended to these corporations. 

Mr. President, the theory of the whole legislation had upon this 
Pacific railroad system is upon this principle, and the branches 
reaching to widely separate points upon the Missouri River were 
included in the subsidy so lavishly bestowed, in order to better ac- 
commodate the public aud the Government. If these were not the 
main objects sought for, why subsidize any branch roads? Why 
subordinate the security of the Government for the bonds issued 
It is specially provided that the “ track upon the entire line of rai 
road and branches shall be of uniform width, so that, when cou 
pleted, cars can be run from the Missouri River to the Pacitic coas! 

Section 12 of the act of 1862 provides that— 

The whole line of said railroad and branches and telegraph shall be operat 
and used for all purposes of communication, travel, and transportation, so far 
the public and Government are concerned, as one connected continuons lin 

Then, again, in section 15 of the act of July 2, 1864, it is provided 


That the several companies authorized to construct the aforesaid roads 
hereby required to operate and use said roads and telegraph for all purposes 
communication, travel, and transportation, so far as the public and the Gi 
and, in such operation and us 
aiford and secure to each equal advantages and facilities as to rates, time 
transportations, without any discrimination of any kind in favor of the road or 
business of any or either of said companies, or adverse to the road or business 
any or either of the others. 


The idea of operating all of these roads as one family, without any 
discriminations of any kind, has never been lost sight of in any le 
lation had upon the subject. Now, sir, how has the object of 
law béen complied with in this respect? The Union Pacitic Railrow 
Company has never complied with the law. On the contrary, it hia 
openly defied the law and the Government by practicing the mos' 
unjust discriminations against the branches, utterly prohibiting them 
fvom any benefits of through traflic or travel and denying the pub: 
and Government any use whatever of the branches for transconti- 
nental business. I do not intend to take up the time of the Senate 
now to show at any great length how the people of this conntry 
damaged by the conduct of some of these companies; but I desire to 
read one or two letters from merchants in Denver to show how th 


| State I represent in part upon this floor is practically embargoc: 


the unjust and unlawful discrimination of the Union Pacitic C 
pany: y 
DENVER, COLORADO, January 2, 1**- 
Dear Sir: I have read with much pleasure your speech upon the managemen' 
of the Pacific roads. You are certainly on the right track, and 1 trust yo 
on vigorously and spare not until_the laws of Congress shall be obeyed | 
Pacitic roads, both in letter and spirit. 
As an illustration of the unjust discrimination which has been practiced azo 
Colorado business, I will state that the firm of Martin & Cornforth, of Di 
which Tam the senior partner,) has been compelled to pay on frait shipments |! 
Denver, Sacramento to Cheyenne, $425 per car-load ; the same car would be | 
Sacramento to Qmaba, (five hundred and sixteen miles more distance.) for Lue sam 
sum, $425. The rate to Chicago from Sacramento is $500 per car-load. 1 
per car-load Cheyenne to Denver is 890, making the through rates from Sacrame! 
to Denver 8515, to Omaha $425, to Chicago 8500. Thisis but oneillustration. fie! 
is the same kind of discrimination against Denver and Colorado whenever we W* 
to ship in dried fruits from California, or grain, fruit, or potatoes from Utah, ane 
the same injustice in a marked degree on canned goods. The rates from the Paci : 
coast or Utah to Omaha, Chicago, Cincinnati, and Saint Louis are less tian 
Denver. I may add that the same discrimination is practiced against us when © 
desire to travel, as their published tariff shows: Omaha to San Francisco, >! 
Cheyenne to San Francisco, 3100. 
ours, very t - ae 
sy Ye J. H. MARTIN, 
Hon. J. B. CHarrer, 
United States Senator for Colorado. 
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] will read another letter dated January 3, 1878: 


DENVER, COLORADO, January 3, 1878. 

Deak Sin: Your speech has attracted the attention of all the business men of 
Colorado, and fairly elicited the most satisfactory comment by all parties. 

Denver and Colorado have been suffering from the discriminations of the Pacific 
roads ever since they were thrown open for business. The law, as we common 
business men understand it, has been openly and flagrantly violated. Hundreds 
ef thousands of Colorado's best acres having been donated to the Pacific Railroad 
Companies by Congress upon certain conditions, one of them being that there 
should be no discrimination for or against the business of any of the branches, we 
believe we have a right to at least fair play in the handling of our business by the 
Pacitic roads. 

lo illustrate how we have been treated, allow me to state the following case: 
Since the completion of the Colorado Central Railroad between Denver and Chey- 
enne, I applied for a rate on a car-load of Utah dried peaches from Ogden to Den- 
ver, They gave me the fellewing quotations: Ogden to Cheyenne, $500; Ogden 
to Omaha, $300—a diserimination of $200 per car-load against business for Col- 
orado. I did not accept the rate, but will be compelled to purchase in Kansas City 
or Omaha. 

Another case in point: Some months since I purchased in San Francisco a car- 
load of canned goods, and shipped to Denver, paying freight 8390. The same car 
of goods, according to their advertised tariff, could have been delivered in Saint 
Louis for $300. So that, as a matter of fact, I am compelled to go to Saint Louis or 
Chicago to buy California canned goods at the best rates for Denver market. 

Another transaction: I purchased three carloads of sirup in five-gallon kegs. 
Upon inquiry I found that the cost from there to Denver direct, via Cheyenne, 
would be $4.10 per keg; bat by shipping through to Omaha and down to Kansas 
City saan to an outside party, and from thence, via the Kansas Pacitic road, 
to Denver, the sirup could be delivered for $3.25 per keg. Of course I shipped by 
the latter roundabout reute, the goods being subjectod to about fourteen hundred 
miles extra and useless travel and my house liable to serious loss and vexations 
delay incident to the numerous transfers. 

I could make along hat of these discriminations against Denver and Colorado 
which have fallen under my personal observation, if it was necessary to do so. It 
isa matter of public notoriety that Utah potatoes can be shipped from Ogden to 
Omaha cheaper than they can be to Denver. 

In traveling between Denver and Utah and the Pacific coast we are discriminated 
against in the same manner. Your Colorado friends desire you every possible suc- 
cess in your efforts to have the laws of Congress honestly and faithfully enforced 
in this matter, so that Colorado business interests may not be repressed and dwarfed 
by the very agency the Government intended should foster and build them up. 

Very truly yours, 
WOLFE LONDONER. 
Hon. Jerome B. CHAFFEE, 
Washington, D. C. 


I vouch for the truthfulness and respectability of these gentlemen; 
they are among our most respected citizens. The States of Kansas 
and Missouri are in the same situation. Indeed, sir, the people of all 
the States south of the Ohio River are compelled to go north to Omaha 
in order to reach the Pacific coast, instead of embarking at Saint Louis 
in a palace car and going over the Kansas branch so as to intersect 
the Union Pacific at Cheyenne. The entire halfof this Union is com- 
pelled by the unlawful conduct of the Union Pacific Company to travel 
several hundred miles north to Omaha and traverse the entire line of 
that road in order to reach the Pacitic coast. 

But, Mr. President, I do not intend to cover the same ground that 
I went over upon a former occasion to show the unjust discrimina- 
tions of these companies. That they exist is a fact as patent as is the 
fact that the debt of the Government is accumulating from year to 
year. ‘That these abuses ef power ought to be corrected I contend is 
more important than merely to devise a plan to secure the money 
advanced to construct the roads; yet my honorable friend from Ohio 
is willing to ignore the immediate commercial interests of the people 
for the greed of the almighty dollar. I claim that if any settlement 
isto be made between the Government and these companies, this 
pro rata question should be made one component part of it; and this 
brings me to the bill introduced yesterday, and to which I now 
desire to call the attention of the Senate. I shall briefly discuss this 
portion of the bill relating to the legal and proper mode of operating 
the main line and branches before referring to the other part propos- 
ing a sinking fund for the ultimate payment of the amount that will 
be due the United States. The bill simply provides that, by and with 
the advice of the Senate, the President shall appoint one commissioner 
who shall establish rules and regulations, from time to time, to govern 
the use and operation of these roads with each other, in accordance 
with existing law, adding nothing whatever to the law in this respect. 
If any of the companies refuse to conform to such rules and reguia- 
tions made by the commissioner and approved by the Secretary of the 
luterior, the President is authorized, if need be, to take possession of 


the road of such defaulting company and operate the same. I will 
read section 7 of the proposed act : 


That if said companies, or any of them, shall neglect or refuse to conform to the 
said rules and regulations, the commissioner shall report the fact to the President 
of the United States, who, being satistied of such neglect or refusal, shall, by his 
order, require said commissioner to direct the operation and management of the 
road of the company or companies so neglecting or refusing, and, if need be, to take 
the absolute a and control of and operate the same in accordance with 
such rules and regulations: Provided, however, That any of said companies may tile 
a bill in equity against said commissioner and the other companies in the circuit 
court of the United States of any circuit within which any part of its road may be 
situated, praying a decree restraining the enforcement of such rules, regulations, 
or order, and declaring the rights and duties of the parties to such suit under the 


acts of ae relating to said companies; and every such suit 
cedence In the 
may t 


shall have pre- 
¢ made anywhere in the United States by copy of the bill. 


Section 9 provides that such commissioner shall continue in office 


— removed by the President, and that his salary shall be paid by 
© Tespective companies according to the gross earnings of their 
respective roads. . . . ; 


Section 10 provides that the commissioner shall perform the duties 





now required of the five Government directors, whose duties are nom- 
inal and wholly unnecessary in my judgment, and consequently it 
repeals the provision of the law requiring their appointment. 1 do 
not suppose the Judiciary Committee or any member of it will ques- 
tion the constitutionality of the power of Congress to authorize the 
President to take possession of any of these roads as provided in this 
bill. 

I do not propose to enter upon any full or detailed exposition of 
the power of amendment reserved by Congress in the acts of 1562 and 
1564. That has been conclusively done in the speeches which have 
been recently made in the Senate during the discussion of this ques- 
tion; and in all of the authorities cited upon the subject, it is con- 
ceded that the power of amendment, however it may be otherwise 
limited, extends so far as may be at any tinre necessary in order to 
accomplish the original purposes of the acts. This is very distinctly 
stated in Miller vs. The State, 15 Wallace, 498, in these words: 

The reserved power may be exercised, and to almost any extent, to carry into 
effect the original purposes of the grant 

And again, in the Holyoke Company rs. Lyman, 15 Wallace, 500, it 
is said that the provision— 


Reserves to the Legislature the authority to make any alteration or amendment 
of a charter granted subject to it, which will not defeat or substantially impair the 
object of the grant or any rights under it, and which the Legislature may deom 
necessary to secure either that object or other public or private rights 

The last expression of opinion by the United States Supreme Court 
on this subject is in the case of Wright rs. The State of Ohio, not vet 
reported. Mr. Justice Swayne, speaking for the court in that case, 
says that the power of amendment is not without limitation. He 
does not state the limits in terms, but instances cases on the one side 
and onthe other, to indicate how far the power may go. On the one 
side, to show the limit of the power, he says “that it has been decided 
by the court in New York that the Legislature cannot under the 
power of amendment require a railroad to build a bridge which is not 
in any way connected with its works or useful to it in the transaction 
of its business.” The reason is that it is beyond the power of the 
Legislature to divert the property of a company to any object entirely 
foreign to the purposes of its creation. An instance on the other 
hand, cited by the learned judge to show how far the power may go, 
is a case decided by the court in Massachusetts, where it was held 
that a railroad company may be required to erect a station-house at 
a certain point, remove its structures and its track thereto, and oper- 
ate its road in connection therewith, the power there being exercised 
simply to accomplish a purpose of the creation of the corporation, 
namely, to afford to the public conveniences in connection with the 
use of the road. These instances are but applications in particular 
cases of the rule as laid down by the United States Supreme Court in 
the cases in 15 Wallace, namely, that amendment may be made to 
almost any extent in order to accomplish the original purposes of the 
charter. The proposed legislation in this bill seeks to do nothing 
further, and is therefore clearly within the power of amendment 
reserved in the act as defined by the Supreme Court in the adjudged 
cases. Many other cases might be cited, but these are suflicient to 
establish beyond cavil all that is necessary for ny present purpose. 

But it may be said that the remedy proposed is equivalent to the 
taking of property without due process of law. In support of this 
proposition it may be insisted that the Union Pacifie Railroad Company 
occupies toward the Government and the public the relation simply 
of a private party, and that as such its property is protected by the 
constitutional provision mentioned. But the Union Pacitie Railroad 
Company is not, in respect of its duties to operate its road with the 
branches as one continuous line, simply a private party and to be 
dealt with as such. The case of the Union Pacific Railroad Company 
vs. Pennington, 18 Wallace, 32, 33, was a bill of injunction filed by 
the company to restrain the taxes levied by the State of Nebraska 
upon its road, claiming to be exempt from such State interference 
because it was an agency of the Government. Mr. Justice Strong, 
delivering the opinion of the court in that case, states in very full 
and impressive language that this company is an agency of the Gov 
ernment for certain great public purposes, but the court holds that 
as such its property is not withdrawn from State taxation. In that 
case the court proceeded upon precisely the same view which was 
taken by it in the case of The Merchants’ Bank vs, The Commonwealth, 
where the question was the right of the States to tax the national 
banks. Mr. Justice Miller, delivering the opinion of the court in that 


| case, held that the national banks were the fiscal agents of the Gov- 


courts in which the same shall be pending, and service iv such suit | 


| 
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} 
| 
j 
! 
} 
| 


ernment, but not in such wise as to withdraw them from State tax- 
ation. So that the railroad company and the banks stand upon pre- 
cisely the same footing as agencies of the Government and as public 
servants. The same view of the Union Pacifie Railroad Company is 
taken by the court in the case of The United States vs. The Union 
Pacific Railroad Company, 91 United States Supreme Court Reports, 
72, and in several other of the cases to which that company was a 
party. 

Statutes of the United States have froma very early period authorized 
most summary process against public officers and agents and their prop- 
erty when delinquent in respect of the performance of their duties. In 
1513 an act was passed providing such a process against a public officer 
receiving public funds and in default in accounting therefor. The 


act was revised in 1520 and is now embodied in the Revised Statutes. 
It provides that if a public officer receiving public funds shall not 
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duly account therefor to the Treasury the First Comptroller shall 
state the account and certify it to the Solicitor of the Treasury, who 


shall therenpon issue his warrant directed to the marshal of the dis- | 


trict in which the delinquent lives. Upon this warrant the marshal 
may seize the goods and chattels, lands and tenements of the alleged 
defaulter and also of his sureties and sell the same on short notice ; 
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and he may even seize the body of the delinquent. No judicial proc- | 


ess is had by any officer on behalf of the Government, the act simply 
providing that if the debtor feel aggrieved by any of these proceed- 
ings he may enjoin the same upon bill filedin the proper United States 
court. The validity of this act was called in question in the case of 
Murry’s lessee rs. The Hoboken Insurance Company, 18 Howard, 266. 
In that case it appears that Swaurtont was collector of customs of 
the port of New York. Being delinquent in rendering his accounts 
to the Treasury, a warrant was issued against him and a certain lot 
of Jand was sold by the marshal upon it, and upon the one side title 
to the property rested upon the validity of this sale. Judgments 


were also recovered against him in the supreme court of the State of | 


New York, upon which executions were issued to the sheriff of the 


county, who sold the same property to another party, which party | 


claimed title under these judicial proceedings. The question was 
whether the proceedings upon the Treasury warrant were valid, two 
objections being taken thereto: first, that the statute vested in the 
Executive judicial powers ; secondly, that the proceedings were had 
without due process of law. Both objections were resolved by the 
court in favor of the validity of the act of Congress and the Treas- 


ury warrant and the proceedings thereunder, and the title held | 


thereby was sustained, 
It is evident that the proceedings in the Treasury are in a certain 
sense judicial. The Comptroller must inquire whether the person 


APRIL 4, 


apportionment of the expense of the work, in respect of ringing their 
bells or blowing their whistles, in respect of the establishment of tlag- 
stations and station-houses, in respect of fencing their tracks, ang 
notably in one of the great granger cases (reported in 4 Otto) where 
the power of the State Legislature to reduce charges for fare and 
freights was sustained, first by the supreme court of Wisconsin and 
afterward by the Supreme Court of the United States. Many other 
cases of the same sort might be mentioned. , 

The rule to be extracted from all these cases ig that, if a company 
ora party be charged with a public duty and should use their property 
so as to interfere with the public convenience, a summary remedy 
may be applied by the administrative department of the Govern. 
ment. 

We have seen that the Union Pacific Railroad Company has been 
endowed by Congress with very large powers, and upon it have been 
imposed most important public duties. Its powers have been con- 
ferred upon it in order that it might discharge those duties. One of 
the objects of Congress has been to provide for different sections of 
the country, by means of the branches, equal advantages and facili- 
ties in all respects, one with another, in the enjoyment and use of a 


| great transcontinental railroad, and the duty resting upon the com- 


| by way of amendment new rules, and especially new remedies, 


pany has been expressed in clear, comprehensive, and precise terms, 
For the more certain accomplishment of the great purposes of Con- 
gress in creating and endowing this company, the power to prescribe 
Wiis 
reserved. The legislation here proposed is in every aspect of it within 
the principles above briefly expounded. It may be completely justi 


| tied simply on the power of amendment reserved in the acts, and also 


sought to be charged is a public officer within the meaning of the act: | 


whether he has received public funds, and, if so, how much; whether | of these companies, upon its refusal to obey the laws, which it is pro- 


he has rendered his account therefor or for any part thereof; what 
the amount of his delinquency is, aud generally whether the case is 
ove upon which a warrant should issue against him and against his 
sureties. These inquiries are precisely the same as those which would 
be presented to the court in a suit upon the bond for its determina- 
tion; but the court held that notwithstanding this it was competent 
for Congress to vest this judicial or quasi-judicial power in an oflicer 
of the executive department of the Government. The court further 
holds that the warrant and proceedings under it are “ due process of 
law,’ and that in order that a proceeding may be “due process of 
law” it is not necessary that there should be any action by a court of 
justice. If the attempt be made to distinguish the case of a public 
oflicer charged with public funds from the case of the Union Pacitic 
Railroad on the ground that the former occupies to the Government 


some special official relation, what has already been said in respect of 


the objects of Congress in the acts under consideration and the char- 
acter of the Union Pacitic Railroad and its relations to the Govern- 
ment and the public show that it stands upon precisely the same 
ground. Its duty to furnish to the Government the speedy trans- 
portation of its great mails, of its troops, and of the public stores is 
of just as high and just as pressing a character as the payment into 
the Treasury of public funds by a public officer. 

But this is not the only instance in which acts of Congrees provide 
for summary process without judicial intervention. If a collector of 
the customs finds that property is sought to be imported into this 
country from abroad in violation of the customs laws he may seize it 
and sell it summarily upon short notice. So, too, if a distillery be 
operated in violation of the internal-revenue laws, it may be seized 
and closed by the collector without judicial process. So, too, national 
banks, their property and business, may be taken from the hands of 
their officers and owners and placed in the hands of a receiver, who 
may proceed to close their business upon an ex parte showing, to an 
order by the Comptroller of the Currency. In all these cases the seiz- 


any judicial authority or upon any judicial writ. 


summary. Under what is called the police power, laws for the seiz- 


ure, impounding, and sale of cattle, swine, dogs, or any other prop- | 


erty which is a nuisance to the public, have been justitied. Cases in 
large numbers are collected and explained by Cooley in his work on 


Senate to need explanation here. To one of these cases, however, I 
willask attention for amoment. It is The Commonwealthrs. Alger, re- 
ported in 7 Cushing, 53. Under a colonial ordinance of Massachusetts 
the owner of upland bordering on the sea had an estate in fee in the 
adjoining flats, with full power to erect wharves and buildings thereon 


at his convenience and to any extent. A statute was subsequently | 


passed forbidding the enlargement or extension of a wharf beyond a 
certain water-line, abridging of course the enjoyment of his property 
by the owner of the uplands. The statute also provided that a struct- 
ure erected in violation of its inhibition might be summarily removed 
without any judicial proceeding whatever. Thequestion was whether 
such statute was valid against the owner of theestate. The court in 
an elaborate opinion sustained the validity of the statute and justi- 
fied the exercise of the summary power of removal by the adminis- 
trative officer. In the exercise of the same power railroads have been 
regulated in most important particulars. For instance, in respect of 
their grades and the crossings of the tracks of two companies and the 


upon that power of supervisory control which Congress has over its 
own public agent. 


Thus it will be seen that the power to seize the property of any on 


posed in this bill to vest in the Executive, is not a new power, but it 


| has been conferred before and in many cases. In the acts of 1*62 a; 


1264, in certain contingencies, the President of the United States ; 
anthorized to take possession of the entire property of the | 
Pacific Railroad Company. Section 5 of the act of 1862 provides ; 


| follows: 


And on the refusal or failure of the said company to redeem said bonds, or ar 
part of them, when required so to do by the Secretary of the Treasury, in a 
ance with the provisions of this act, the said road, with all the rights, funct 
immunities, and appurtenances thereunto belonging. and also all lands granted 
the said company by the United States, which, at the time of said defauit 
remain in the ownership of the said company, may be taken possession of 
Secretary of the Treasury, for the use and benefit of the United States, proy 
this section shall not apply to that part of any road now constructed 

Again, section 17— 

Provided, That if said reads are not completed, so as to form a continuous line 
of railroad, ready for use, from the Missouri River to the navigable waters of th: 
Sacramento River, in California, by the Ist day of July, 1876, the whole of said ra 
roals before mentioned, and to be constructed under the provisions of this act 
together with all their furniture, fixtures, rolling-stock, machine-shops, lands, ten 
ments, and hereditaments, and property of every kind and character, shall be for 
feited to and be taken possession of by the United States. 

Section 22 of the act of 1364 provides that “ Congress may at any 
time alter, amend, or repeal this act.” These stipulations are a part 
of the contract, and are as valid as any other stipulation in the con- 
tract. This bill provides that if any company refuses to operate its 
road according to the contract the President shall take possession of 


| itand perform the contract for such defaulting company. If the pro- 


visions of the acts of 1862 and 1864 are valid, it is within the power 
of Congress now to confer the same authority by this bill. 

But the Senator from Ohio may still say, what has this subject to 
do with the funding bill? I will tell the Senator something that | 
fear he has forgotten, which does in my judgment bear upon this 
funding question. Does the Senator not know that one of these 


| branches of the Union Pacific Railroad system owes the Government 
ure is made and the property converted without any intervention by | 


an original amount of $6,303,000 for bonds issued and loaned in the 


| same manner and at the same time that the bonds were loaned the 
There is also another class of cases in which the process is equally 


Union and Central Pacific Companies? This has been bearing 1n- 

terest ten years, which the Government has paid, making an amount 

now due the Government of over $9,000,000. 
Does the Senator not. know that on account of the unlawful dis- 


| crimination of the Union Pacific Company against the Kansas Iacilic 
Constitutional Limitations. They are too familiar to lawyers in the | 


this branch is at the present time in the hands of receivers upon mo- 
tion of the first-mortgage bondholders, for default in interest due, 
and will be sold out unless something is done immediately to preve nt 
these discriminations and open this road as a part of the through line 
to the Pacific coast? If this is done this sum of $9,000,000 can be 
saved to the Government. If it is not done the whole amount will 
be a total loss, and will aggregate over $16,000,000 at maturity. Yet 
my honorable friend from Ohio thinks this has nothing to do wit 
the question now before the Senate. +" 
Then again, if the Union Pacific is compelled to prorate wit) the 
eastern branches, thus dividing the business on the eastern half of 
its road, that company may not be able to pay quite so much money 
annually as proposed by the Judiciary Committee bill, so that Sena- 
tors may see that this prorate question has much to do practically 
With the question before the Senate. ' 
Mr. President, I havg thus far spoken in regard to that part of t ” 
bill introduced by me yesterday which relates to the question of dis- 
crimination against the branches. I propose now briefly to examine 
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the other portion of the bill relating to the funding question; and I 
may here remark that the first section of this bill is similar to and 
almost in the exact terms of the bill reported by the Railroad Com- 
mittee. : 5 
The second section provides that each company shall pay into the 
sinking fund the sum of $1,250,000 in semi-annual payments, which 
sum shall be in lieu of all other payments required of said companies 
inder existing law: 
ied. however, That the said companies, or either of them, shall have the 
ht to fund said first-mortgage bonds into a new bond, upon such time and terms 
ay be agreed upon with the holders thereof, and the present lien to secure said 
ader existing law shall remain valid until said bonds are finally liquidated. 


It is wellknown by the Senate that the lien of the United States 


i 


subordinated to the lien for an equal amount which the companies | same right to transport over those new roads, and of course it will 


were allowed to raise upon their own resources by the issuing of 
onds. Now, this bill provides that at the maturity of these bonds, 


which oceurs some two or three years prior to the year 1900, the | 


time to which this funding system is to run, the companies, in case 
thev desire and are able to fund these bonds into a longer bond, 
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them to pay annually, two-thirds, under the existing law, is money 
of the United States, belongs to the United States. 

Mr. CHAFFEE. The Senator does not know that. That he antici- 
pates; that he estimates. That is a question for the business of the 
future. He does not know how much the net profits of these roads 
will be for any year hereafter; neither can he tell how much the halt 
transportation will be. He estimates that. He can judge from the 
past, of course; but does not the Senator know that the Indian ques- 
tion, from which the larger amount of transportation for the Govern- 
ment over these roads has been derived, is now settled, or nearly so, 
and the prospect is that other roads may be built across the continent 


| which will take away a portion of the business of these roads? The 


shall have the right to do so, and the same lien shall exist until the | 






the present laws. In case the companies are able at the maturity of 
the tirst-mortgage bonds to fund them into new bonds, the amount 
n the sinking fund to be applied to the debt due the United States 
will be much larger; it will be equal to the amount of the par value 
the bonds at maturity, which will be in round numbers about 
627,000,000 for each company. 

* The Senator from Ohio [Mr. THURMAN] claims that this theory of 
afunding bill is equal to a new subsidy to the companies. I do not 
see how he can establish such a proposition. 

Mr. THURMAN. It is sponging out so much debt by mere compu- 
tation. 

Mr. CHAFFEE. It is true the companies are to receive compound 
interest until the year 1900. Then, if the companies succeed in fund- 
ing their tirst-mortgage bonds, this accumulation will, of course,wipe 
out a larger proportion of the debt; but, if they do not succeed and 
the United States is compelled to pay those bonds out of the sinking 
fund, the companies propose and this bill proposes that the balance 
of the debt due the United States shall be paid off in equal semi- 
annual installments running fifty years, with interest upon all sums 
remaining unpaid, to be paid at the date of each installment. I can- 
not see any new subsidy in such a proposition. 

rhis bill, as I said before, proposes that each of these companies 
shall pay a certain amount in round numbers, regardless of any half 
transportation or any 5 per cent. of net proceeds from the earnings of 
the road. I believe that that is a fair, plain, business-like view to 
take of the question. Let the companies pay a certain amount. If 
this is not enough, if the Senate shall think that $1,250,000 each is too 
small an amount, let us make it more, but let us make it a finality, 
an ending of this question, and not undertake to pass a law by which 
controversy will be extended throngh all time to come. 

Mr. THURMAN. If it does not interrupt the Senator from Colorado, 
I should like to say a word right here on the question where the new 
subsidy is. 

Mr. CHAFFEE. Very well. 

Mr. THURMAN. If I understand the Senator from Colorado, he 
thinks there is no new subsidy in this business because the sinking 
fund at the maturity of the bonds may be applied to pay off the first- 
mortgage bonds. That is his idea. 

Mr. CHAFFEE. Yes, sir. 

Mr. THURMAN. But let us see who is to pay them off. 

Mr. CONKLING. Of which bill is the Senator speaking now? 

Mr. THURMAN. The Railroad Committee’s bill and the substitute 
of the Senator from Colorado. Let us see who is to pay them off. 
According to the Railroad Committee bill and according to the sub- 
stitute of the Senator from Colorado, the Government is to take its 
own money—that is, the money which it is entitled to receive from 
these companies and which it is entitled to credit them with instantly 
each year, as it happens to be received, and which is only a credit 
for just that same amount—and the Government is to put that nomi- 
nal sum into a sinking fund and compute interest on it at 6 per cent., 
compounded semi-annually, until the vear 1900, the effect of which 
would be that the interest would be two anda half times more than 
the principal and the Government would stand debtor for that much 
money as belonging to the sinking fund; and, suppose it is paid off 
in discharge of the first-mortgage bonds, the amount of it is that the 
Government pays three and a half times as much as it receives. 

Mr. CHAFFEE. The Senator says the Government pays its own 
money. It takes the money out of the sinking fund paid in by the 
companies, 

Mr. THURMAN. But how is the sinking fund constituted accord- 
‘ng to the Senator’s substitute ? 

Mr. CHAFFEE. It is constituted by requiring each of these two 
railroad companies to pay into the Treasury of the United States 
$1,250,000 annually. , 


Mr. THURMAN. And allowing them interest upon that at 6 per 
fent., compounded semi-annually. 


CHAFFEE, It enables the companies to pay the bonds. 
“ir. THURMAN. But of the $1,250,000 which you require each of 





y and tinal liquidation of the new bonds as exists now under | 


| ried it off sothat I have not been able to read it to day 


} 
| 





Government, as the Senator from California suggests, will have the 


undoubtedly divide a portion of its business according to the section 
where the transportation is desired with the other roads. 

Mr. CONKLING. May Lask the Senator what is to be done with 
the bonds, on his theory, deposited as the representatives of the 
sinking fund? 

Mr. CHAFFEE. ‘There are no bonds deposited. 
are to pay money. 

Mr. CONKLING. So 1 thought until I heard the Senator from Ohio 
say that his remarks applied equally to either bill. 
tute of the Senator from Colorado yesterday, but 


ri 


e& companies 


1 had the substi- 
somebody has car- 
1 was misled 
by the remark of the Senator from Ohio. I understood the Senator 
from Ohio to say that the proposal was to have bonds and the Gov- 
ernment was to pay compound interest on those bonds, thus paying 
three and a half times the amount to be ultimately received back. 

Mr. THURMAN. No; Lonly spoke about bonds in connection with 
paying off the first-mortgage bonds. I did not intend to say—if | 
did it was certainly a slip of the tongue, and I do not think I said 
it—that either the plan of the Railroad Committee or the plan of the 
Senator from Colorado contemplated any investment in bonds. It is 
mere book-keeping with both those plans. 

Mr. CONKLING. Then,if I may be still indulged a moment in my 
dialogue with the Senator from Ohio, his objection, if 1 understand 
it, is that the payment of $1,250,000 a year into a sinking fund would 
be composed in part of moneys which he says belong to the Govern 
ment at the time. 

Mr. THURMAN. Certainly. 

Mr. CONKLING. That is the extent of his criticism. 

Mr. THURMAN. Under the existing law. 

Mr. CONKLING. Well, the moneys belonging to the Government 
at the time, belong to it, I take it, in order to liquidate and satisfy the 
obligations of the companies toward the Government; do they not ? 

Mr. THURMAN. To be sure, and they are presently applicable. 

Mr. CONKLING. Then does the Senator from Ohio see any objec- 
tion in the statement he makes if the object of the possession or cus- 
tody of or right to these moneys by the Government is ultimately to 
indemnify and save harmless the Government against possible loss 
on account of the companies, does the Senator see in that tact an ob- 


jection to any arrangement which insures that consummation? Let 


ine state it again. Suppose the Senator could see in the bill proposed 
by the Senator from Colorado a mode in which, at a specified future 
day, absolutely as far as human foresight can be absolute in its vision, 
the Government would be indemnitied, would be paid, reimbursed 
entirely, would it be an objection in his mind that the modus operandi 
was such that certain custody, by way of a sinking fund, was ascribed 
to moneys which currently, as they accrue under existing law, belong 
not to the corporation but to the Government ? 

Mr. THURMAN. Why, the Senator does not understand me, and 
he does not understand the proposition. 

Mr. CONKLING. I seem to myself not to understand the Senator. 
I presume I do not. 1 wish he would make me understand him. 

Mr. THURMAN. I will, if the Senator will sit down. 

Mr. CONKLING. I always sit down when the Senator from Ohio 
speaks. 

Mr. THURMAN. I hope we are not interfering with the Senator 
from Colorado. 

Mr. CHAFFEE. The Senator is not interfering at all. He can 
make so much better a speech than I can, that 1 would rather he 
should go on. 

Mr. CONKLING. I feel the same way. 

Mr. THURMAN. If the Senator from New York held my note for 
$10,000, and I shenld go to him and pay him a thousand dollars, which 
by the terms of the note he would be entitled to receive to-day, the 
rest of the note not being due for some time tocome, and I should say 
to him “credit me, not with the thousand dollars that Ihave paid on 
this note, but put this thousand dollars into a sinking fand, make an 
entry on your books, and compound interest on it semi-annually at 6 
per cent. for ten years” or twenty, as it is in this case, “and then 
credit me with the amount to become due,” I might pay off my whole 
note with that thousand dollars. That is exactly what the proposi- 
tion is. 

Mr. CONKLING. Is that the Senator’s mode of making me under- 
stand it? 

Mr. THURMAN. Iam trying to doit. If it is a defective mode, 
it is not for want of understanding in the Senator. 
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Mr. CONKLING, 

Mr. MORRILL. 
mit me—— 

Mr. CONKLING. I wish the Senator from Vermont would let me 
try a moment now. This has come to a point where I think there is 
a hope of my being able to do something with it. (Laughter. ] 

Mr. President, analogies are always dangerous. Lllustrations have 
no value at all unless they are true. A caricature may sometimes 
bring out a likeness, but a caricature always distorts and destroys a 
legal argument proceeding by parallels. Why does the honorable 
Senator from Ohio, if he believes as I stated that my purpose is to 
inform myself on this point, mislead me, turn away and confuse the 
Senate, unless other Senators understand mucu more about this mat- 
ter than I do, by displacing entirely the considerations involved, by 
changing the whole thing, and if he will take no offense at it I will 
say by distorting the whole proposition. He says that it is as if I 
hold his note and he comes to me when the note is due and says “I 
propose to pay you a thousand dollars when the thousand dollars is 
due, but in place of allowing you, as the law allows you, to do as you 
choose with the thousand dollars that I pay, Il ask you now to allow 
me to make a sort of special deposit of it, which shall withhold from 
yon the right to use this money, the right to place it and appropriate 
its earnings, but which shall make you the mere manual custodian 
of this money to earn interest for me, and when it has earned that 
interest then I ask you to apply that upon the note.” Mr. President, 
the Senator need not have stated half that proposition to state one 
which would shock the sense of a child, and a young child at that. 
Why did he not take the case of an obligation not due, an obligation 
not to become due except in a far future? 

Mr. THURMAN. Because there is no such case here. 
reason. 

Mr. CONKLING. 

Mr. THURMAN, 

Mr. CONKLING. 

Mr. THURMAN. 
with the question. 

Mr. CONKLING. 

Mr. THURMAN. 

Mr. CONKLING. Always. 

Mr. THURMAN. The Senator says it is not due. Why, by the 
very terms of the charter 5 per cent. of the net earnings and the half- 
transportation account are due every year and are a present payment 
with which these companies are entitled to be credited. It is not, 
therefore, getting money in advance of our being entitled to it under 
the law. We do not get a dollar in advance of what we are entitled 
to under the law. But here is a contract which says just as much as 
if it were in so many words, let us estimate the half transportation 
and 5 per cent. of net earnings as in the case of the Union Pacitic at 
$750,000 a year, and that will be about a fair estimate of the last six 

ears—— 

Mr. CHAFFEE. 
at a million? 

Mr. THURMAN. I have not estimated it at a million, because I 
take what is most favorable tothe company—the last six years. But 
let me go on. 

Mr. CHAFFEE. It would be better for your argument if you esti- 
mated it at a million. 

Mr. CONKLING. Do not be too stingy in helping yourself. 

Mr. THURMAN. Now suppose that, instead of the sum being a 
mere matter to be found by experience, the charter had said “ the 
Union Pacific Railroad Company shall pay every year $800,000, which 
shall be credited to it at the time it is paid upon its indebtedness to 
the Government of the United States ;” that would have been in prin- 
cipbe exactly what it now is. The only difference would be that there 
the sum would have been fixed and here it is ascertainable. Jd cer- 
tum est quod certum potest applies. The case in principle would be 
precisely the same. Each of these substitutes proposes that $500,000 
(which by the charter is payable annually and which by the charter 
is to be annually credited to the company, simply the amount paid) 
shall, instead of being put to the credit of the company, be received 
by the Government, used by the Government, and disposed of as it 
pleases, but that the Government shall allow credit not simply for 
that sum, but shall make a book account for twenty years, and allow 
credit not only for the amount to which the company was entitled to 
credit, but also for twenty years’ compound interest. If that is not 
a new subsidy, I do not know what is. 

Mr. CONKLING. The honorable Senator wanders from the point 
which I was endeavoring to state. I asked him why he did not take 
the case of an obligation not due. In place of meeting that question 
he says that a certain portion of the obligation is due. 

Mr. THURMAN. Well. 

Mr. CONKLING, Ideny that as he states it, aluhough it is quite 
beside my parpose. I asked him why he did not take an immature 
obligation for his illustration. He said there was no such case here. 
What isdue? The bonds? The debt? The whole debt which the 
Senator says he wants to secure to the United States? Is that due? 
No; that is not due, and that is what I am talking about; that is the 
correlative of the note in his supposed case. 

But I have another objection to the Senator's answer. 
per cent of the net earnings is due. 


Mr. President 
I think, if the Senator from New York will per- 


That is the 


Does the Senator say that? 

I do. 

In spite of the decision of the court ? 

I say the decision of the court has nothing to do 


Why has it nothing to do with the question? 
Will the Senator hear me ? 


Why does not the Senator from Ohio estimate it 


He says 5 
How does he know that? He 
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has explained in several productions which the world will not wi) 
ingly let die what he believes “ net earnings” to be. Every court 
whom it has been submitted differs with him. He has stated what 
he understands the obligation to be of amassing funds by withhojg 
ing transportation compensation ; and as far as I know every coy: 
that has passed upon the question differs with him. Therefore J qe), 
that even that part which the Senator refers to of this obligation ; 
due in any sense which entitles him to affirm it as something y hich 
me must accept and act upon. —s 

Mr. President, nothing could have been further from my PUrpose 
than to be drawn at this moment, if at any moment, into a disens. 
sion of this question. I shall not be drawn into any general disens. 
sion, particularly as I am intruding upon the Senator from Colorad 
I will go back, however, to state what moved me when I rose. Aftey 
hearing the distinguished Senator from Ohio, (and nobody will eye; 
state more clearly than he has stated one side of these propositions, 
I cannot understand, dismissing all question of constitutional power 
disregarding all considerations of good faith, looking at the singl. 
question what is best in money interest, any reason why we shoul 
discard an arrangement because it contains something less injurious 
to the other contracting party than another might, provided it js cer. 
tain in the end to work out the result. I cannot comprehend why 
that arrangement is not the best for the Government which js }es: 
for these corporations, provided it gives bond and assurance that thy 
advance made by the Government for the building of these roads an¢ 
the interest meanwhile shall be rendered back in the end to the utter. 
most. Creditor or sovereign—discussion has been waged to asver- 
tain which—what interest has the United States in inflicting need. 
less injury upon these parties? If none, then if the Senator from 
Colorado has a scheme which I mean to understand better than | 
do—I repeat, I had his bill yesterday; I believe he gave it to me hin. 
self; and somebody wanted it more than I and carried it away and | 
have not been able to possess myself of another copy; I will try t 
understand it before the Senate meets again—if he has a scheme 
which indemnifies the Government in the end, and the only objection 
to it is that it does it by an arrangement less austere than some other 
I am for that bill. 

Now, Mr. President, while I am on my feet, if the Senator from 
Colorado will indulge me a moment in that connection, | beg to state 
two or three things. I will never vote knowingly as I would not vote 
if these parties were not corporations. That is one thing I will guar 
myself against. I will never inflict upon these artificial persons that 
whieh I would not insist upon against a natural person. Gold may 
be bought too dear; and we cannot afford to do that against a party 
urpopular, odious, and hateful to-day, which we would not be willing 
to abide by to-morrow in the case of the most cherished favorite of 
the Senate. I see that amuses the honorable Senator from Ohio. 

Mr. THURMAN. It does. 

Mr. CONKLING. He says it amuses him. Mr. President, I am 
speaking of the fact that the law is no respecter of persons, that the 
law shall be the same, whether for the man who is clothed in purpl: 
and fine linen and fares sumptuously every day, or for the man wi) 
lives in a hut and has nobody to befriend him; and the honorabi 
Senator from Ohio says he is amused at that! 

Again, I will never give a vote knowingly, prompted or incited by 
the fact that these corporations have made money and have not lost 
money. I have heard over and over again statements bere of the 
profits which they have earned, the dividend they have divided. Mr. 
President, on this question in this forum are we to measure or with 
hold from them any modicum of justice or results because in the vent 
ure and vicissitude of this great work the time has come when proiits, 
and not losses, have fallen to them? LIhope not. If not, then aga 
I say that the fact that a particular proposition consists with ty 
interest of these parties, in place of condemning, commends if, i |! 
be one which indemnitics the Government and answers the purpo» 
and it will not do to treat this as in a supposed case like an obiige- 
tion the whole of which is due, all of which we may demand, ave 
speak of all terms as lenity and concession. 

A moment ago I was looking at the report made by the Senator 
from Ohio, and one thing struck me to which I will call his atten 
before I sit down, because he had spoken of our right to this» pe! 
cent. of net earnings. This report recites in brief phrases what ! 
of us have forgotten, that we sent these corporations by direction"! 
statute to the judicial courts to ascertain whether the 95 pet 
net earnings to which they were entitled meant 95 per cent. of sts 
earnings or 95 per cent. of net after all expenses were paid. 15 
circumstance is alluded to. I do not discover here any aiiusio'— 
perhaps it is here—to the fact that the court said (I do not mm: 
Supreme Court, but the other court, the court below) that the! 
way companies were right and we were wrong upon that quest 

Mr. THURMAN. What case does the Senator refer to ’ 

Mr. CONKLING. In which the court said that? 

Mr. THURMAN. Yes, sir. a 

Mr. CONKLING. My impression is the Court of Claims said 

Mr. THURMAN. Not a bit of it. 

Mr. CONKLING,. Did it not? 

Mr. THURMAN. No, sir; it never did. as 

Mr. CONKLING. I will deduct, then, from what I was sayt> ¢ 
thonght the court had recently given a broad intimation—— — 

Mr. THURMAN. I know exactly what case the Senator rete’ 
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[t isa mere pro forma decision of the circuit court in Iowa, and it 
shows on the record that it is pro forma. 

Mr. CONKLING. But I drop that part of my statement. The Sen- 
ator rises to make it still appear on the principle I suppose on which 
the English always fire a gun when the flag is down, to remind every- 
hody of their victory. Idrop that part of my statement and I come 
tothis: the honorable Senator having alluded to that drops this little 
observation in this report: 

\s to the past we leave the question upon the law as it now stands to the decis- 

f the Supreme Court in the case pending before it. 

As to the past, upon this vital and essential matter of agreement he 
proposes to leave the court to determine this case which we ourselves 
sent there agreeing to abide the event, agreeing to it not only by the 
act but by the implication. As to the past he proposes to allow 
the court to render a decision; but as to the future, he proposes to 
make a new law to dispose of this very important question which he 
and the other constituents of the two Houses once agreed to submit 
not merely to arbitration but to the decision of the national courts, 
themselvesthe creatures of theConstitution and statutes of the United 
States, 

Mr. President, for one I am willing to admit, in the presence of that 
proposition as there stated, that I will vote to enunciate such a doc- 
trine and to petrify it into a law, if I ever do vote for it, when I have 
ascertained that milder means, not departing so far from the ancient 
wavs, are insufficient to secure the Government what will ultimately 
be the Government’s due; and certainly I will never vote for it in 
preference to any plan which is certain and to which no objection can 
be made other than objections of the kind alluded to by the distin- 
guished Senator from Ohio. 

Now, Mr. President, I beg pardon of the Senator from Colorado for 
taking so much time. I see the danger of asking a question, and I 
am very sorry that I interrupted him so far. 

Mr. THURMAN. I only want to say that when I can have the floor 
without interfering with the Senator from Colorado I will try and 
show the point so clearly that even the Senator from New York, who 
seems to know nothing at all on the subject, will be able to compre- 
hend it. 

Mr.CHAFFEE. Mr. President, if the proposition made by the Sen- 
ator from Ohio is true, I am ready to admit that my bill and my theory 
of the sinking fund are absurd. He states substantially that this 
amount is now due the Government, and upon that theory my bill 
would be an absurdity, it would be asubsidy as he claims; but is that 
the fact? The Supreme Court has decided that the interest is not 
due until the principal is due; that both the bonds and the interest 
become due and payable at the maturity of the bonds. 

Mr. THURMAN. Willthe Senator allow me tosay that the Supreme 
Court has not decided any such thing? The Supreme Court has not 
decided as broadly as he states it. 

Mr. CHAFFEE. Then I should like to ask the Senator why he pro- 
poses the same theory in his bill? 

Mr. THURMAN. No, I do not. 

Mr. CHAFFEE. He proposes a sinking fund to run at 5 per cent. 
until the maturity of the first-mortgage bonds. 

Mr. THURMAN. If the Senator will hear me he will see that heis 
wrong. The Supreme Court have only decided this, that except so 
far as the 5 per cent. of net earnings and the half-transportation 


account (which are applicable annually) extinguish the interest, there | 


- " — to pay the interest until the end of the maturity of 
the bonds, 

Mr. CHAFFEE. The 5 per cent. of the net earnings and the half- 
transportation account are not only to apply to the interest but to 
apply to the bonds. 

Mr. THURMAN. If sufficient. 

Mr. CHAFFEE. They apply to the bonds equally with the interest. 
The law says so. 

Mr. THURMAN. But how much is applicable, I ask the Senator? 

Mr. CHAFFEE. Is it applicable whenever it is paid, annually? 

Mr. THURMAN. Certainly ; annually. 

Mr. CHAFFEE. I am willing to admit that the half-transporta- 
tion account and the 5 per cent. of net earnings are to be paid an- 


nually into the Treasury of the United States. By the substitate | 


which I propose the payment required of each company of $1,250,000 
annually is in lieu of those payments which they are now required 
tomake. But upon the Ist day of October in the year 1900 a balance 
is made, and whatever remains due the United States, after taking 
therefrom the amount accumulated in this sinking fund, is to be paid, 
collar for dollar, and interest upon every dollar, which is equivalent 
to the payment of the whole debt in the year 1900; because the 


| nited States may as well receive the bonds from this company er | 


receive the payment of interest equal to the interest that the United 


“tates has to pay upon its debt, as you have the money paid into'the | 


Treasury of the United States. 


Mr. President, if there is to be any ending of this Pacific Railroad 


—_ ‘on, if the suits that are pending in the courts and which have 
ye pending from the time the road was completed, aud which will 
. pending, in my judgment, if the theory is adopted of the Senator 
rom Ohio, until the maturity and final payment of the bonds—if 
these suits are to be ended, why not say pay so much into the Treas- 
ury of the United States in lieu of all other debts? Let us end this 
vexed question of what are the net earnings of the roads. 
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I see no objection to the substitute which I propose. I see nothing 
wrong in principle in it. The Senator may say that the amount re- 
quired by the Government from these companies annually.is not 
large enough, but I can see no reason why he sbould condemn the 
theory of the measure, because it is based upon the same theory as 
his own bill, except that in his bill the 5 per cent. of the net earn- 
ings and the half transportation are paid annually into the Treasury 
of the United States. 

Section 4 of my bill is substantially a section from the bill of the 
Senator from Ohio providing for the security of all creditors who 
have priority to the Government of the United States. 

Section 5 provides that the companies shall not in any manner be 
released from their present liabilities to keep the railroads and tele- 
graph lines, constructed under the acts of Congress, n repair and 
use. It is substantially the same as the provision of the bill of the 
Senator from Ohio. 

Mr. BURNSIDE. Will the Senator from Colorado allow me to ask 
him a question? 

Mr. CHAFFEE. Yes, sir. 

Mr. BURNSIDE. Does the Senator’s bill contemplate that the pay- 
ment of one-half the transportation and 5 per cent. of the net earnings 
shall be made into the Treasury of the United States annually asa 
payment without reference to drawing interest in a sinking fund? 

Mr. CHAFFEE. The bill that I introduce provides that the half- 
transportation account shall be paid to the companies and that the 
payments required of the companies shall be in lieu of all other pay- 
ments, as the Senator will see by reading the second section. 

Mr. BURNSIDE. If the Senator will look at it a moment he will 
see that there is very little difference between his bill and the bill pro- 
posed by the Railroad Committee. Suppose the Governthent of the 
United States has no claim upon either of these railroad companies 
for its issue of bonds; in other words, suppose that the issue of bonds 
were a gift to the company by the Government of the United States, 
and the company agreed for a period of years to pay to the Govern- 
ment 5 per cent. of its net earnings and one-half of its transporta- 
tion. Then to determine what that is worth to the Government, the 
Government would simply have to take that money as it is paid in 
annually and invest it in its own securities, to simply open an ac- 
count with an equal number of securities and find what the Govern- 
ment would have to pay, principal and interest, at the end of twenty 
years for just exactly that amount of money paid in, in principal and 
interest. This one-half of the transportation account and 5 per cent. 
of the net earnings is certainly due the Government each year. That 
certainly should be paid to the Government and there should be no 
interest allowed upon that to the parties paying it in. If anybody is 
to gain interest upon that the Government of the United States should 
gain the interest by investing it in its own interest-bearing securities. 

Mr. CHAFFEE. It is a question for the Senate to decide which is 
the better way to arrange this matter. I say the better way is to 
receive so much money from the companies in lieu of all other pay- 
ments. 

Mr. BURNSIDE. Iam trying to get as a starting point at the 
obligation which the companies owe to the United States. They are 
to pay to the United States every year 5 per cent. of their net earn- 
ings and one-half of the transportation account, without reference 
to any other indebtedness, without reference to the bonded indebted- 
ness at all. 

Mr. CHAFFEE. There is no dispute about that. 

Mr. BURNSIDE. If the Senator will allow me, that amount cer- 
tainly belongs to the Government of the United States and no inter- 
est should be allowed to the companies for that sum. That money 
is to be used by the Government for just what it pleases, for its cur- 
rent expenses or for the liquidation of its own indebtedness. When 
the Government liquidates its own indebtedness it applies its inter- 
est-paying securities; and that certainly should form no part of the 
fund on which the companies are drawing interest. There is no 
mode of reasoning by which that can be claimed, that I can see. 

Mr. CHAFFEE. I do not dispute the position taken by the Sena- 
tor from Rhode Island. One-half the transportation due these com- 
panies from the United States is to be retained by the United States, 
also 5 per cent. of the next earnings of the companies, under existing 
law. The proposition by my bill is to receive a certain amount an- 
nually until the year 1900 in lieu of these payments, which shall be 
putinto the sinking fund and compounded, as proposed by the Sena- 
tor from Ohio, [Mr. THURMAN. ] 

Mr. BURNSIDE. I should like to ask the Senator a question. 
This money is due the Government of the United States in payment. 
The Government does not want anything in lieu of it; it wants the 
payment. The Senator proposes to settle the question by putting in 
more money and establishing something like a sinking fund and hav- 
ing an equitable arrangement made. 

Mr.CHAFFEE. That is exactly my bill. If the Senator will look 
at the bill he will see that is exactly what the bill propdses. In lieu 







| of these payments, each company is required to pay a mach larger 


sum than the half-transportation accourtt and 5 per cent. of the net 


| earnings. 


Mr. BURNSIDE. The companies are to pay in a much larger sum 
and the companies are to be allowed interest on that sum all the 
time. 

Mr. CHAFFEE. Certainly. 
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Mr. BURNSIDE. Why should they receive interest? They should 
not receive interest on that part of the amount paid in which would 
be equal to 5 per cent. of the net earnings and one-half the trans- 
portation, because that is to be paid inany event. That much is due 
to the Government of the United States from the companies. The 
Senator seems to lose sight of the fact that, notwithstanding the 
Supreme Court of the United States has decided that the bonded 
indebtedness is not due until a certain period, twenty years or more 
hence, there is still due to the Government of the United States from 
the companies a certain amount every year. That amount should be 
counted as dae the Government and it should be paid to the Govern- 
ment. It should form no part of any sinking fund and should not be 
taken into contemplation in making a sinking fund. 

Mr. CHAFFEE, It is simply a question for the judgment of every 
Senator whether it is better for the Government to retain its present 
position and receive the half transportation and this 5 per cent. or 
whether it is better to receive a certain amount, as proposed by my 
amendment. For my part I believe that it would be better to settle 
all these questions and receive a stipulated sum per annum. 

Section 11 of the bill which I propose as a substitute provides : 

That upon the faithful compliance with, and performance of, all the require- 
ments of this act relative to said sinking fund by said companies, or either of them, 
this act shall be deemed and taken as a final settlement between said companies, 
or either of them se complying, and the United States as regards the payment of 
said bonds and interest; in case of failure or neglect by either of said companies to 
r rform all and singular the requirements of this act in regard to said payments as 
were mentioned for the period of six months next after such performance 
may be due, such failure shall operate as a forfeiture of all the rights, privileges, 
grauts, and franchises derived or obtained by it from the United States; and it shall 
be the ony of the Attorney-General to cause such forfeiture to be judicially 
enforces 

It will be observed that the provision in the bill of the Senator 
from Ohio leaves the question open, so that if the companies or either 
of them conform strictly to all the provisions of his bill any Congress 
hereafter may step in and increase that amount. It is no settlement; 
it is no ending of this matter. 

Mr. MORRILL. May I ask the Senator from Colorado if he has 
entered into any computation as to what the result would be? That 
is to say, has he entered into any computation to show whether the 
Government would not lose more by receiving, say, $1,200,000 annu- 
ally, in a lump sum, and giving interest, compounded semi-annually 
upon it, than it would to retain the average amount that we have re- 
ceived for the transportation account and the 5 per cent. of net earn- 
ings? I think if he has done it he will have ascertained that the 
Government would give away more in allowing semi-annual com- 
pound interest upon the 5 per cent. of net earnings and the half of 
the transportation than the whole sum that he proposes to add to the 
transportation account, 

Mr. CHAFFEE, I have made no computation of the kind. I claim 
that the Government loses nothing, because this sum is paid into 
the sinking fund before the amount required is due, with the excep- 
tion, however, of the compounding of the interest upon the amount 
of half transportation and 5 per cent. of the net earnings, which I 
admit that the Government would lose. But the Government can 
invest this money. It can invest it in Union Pacific Railroad bonds 
and accumulate interest on them at the rate of 6 per cent. per annum. 
It loses nothing, except upon the half transportation and the 5 per 
cent. now due the Government. 

Mr. MORRILL. Yes; but my point is that we lose more on that 
than what we gain by the additional sum proposed to be added. 

Mr. CHAFFEE. Ihave made no computation of the kind, nor do 
I conceive that that result would be possible. 

Mr. MORRILL. The Senator will find that it is possible if he makes 
the computation. 

Mr. CHAFFEE. Nor do I conceive it possible for any Senator to 
say exactly what the half-transportation account or the 5 per cent. 
of net earnings would be. It is merely a conjecture. 

Section 12 provides: 


That nothing in this act shall be construed or taken in any wise to affect or im- 
pair the right of Congress at any time hereafter to further alter, amend, or repeal 
the said acts hereinbefore mentioned or this act, except as provided in the preced- 
ing section. 


That is to say, if the companies comply with the provision in regard 
to the sinking fund, and pay in regularly every six months $625,000 
each, that is to be a final settlement as far as the funding bill is con- 


cerned, and it onght to be. I cannot conceive upon any principle of 
justice how any Senator could support or advocate any other propo- 
sition. Ifthe companies comply with all the requirements why should 
it not be a final settlement of the question. If they do not comply, 
the substitute which I propose provides that it shall operate as a for- 
feiture of their franchises. The penalty is severe. 

Such, Mr. President, are the provisionsand purposes of this bill, which 
I offer as a substitute for the two funding bills recently reported— 
the one from the Judiciary Committee and the other from the Rail- 
road Committee—and which I now urge upon the favorable consid- 
eration of the Senate. I believe it is a fair, honest, business-like 
measure, one that is perfectly plain and easy to understand, and one 
that can be complied with by all the companies without misunder- 
standings involving the Government and the companies in endless 
suits and controversies. Tie scheme of this great transcontinental 
railroad system, binding together all parts of our common country 
in the bonds of social and commercial union, was, as I have said, a 


grand one and worthy the statesmen who conceived it. But the his 
tory of the frauds connected with its construction and the wrono 
practiced upon the public in its operation have shocked the moral 
sense of our own people and caused the finger of scorn to be pointe 
at usasanation. It is high time that the power of this Governney; 
was employed to compel all these companies to respect and faithfn!); 
carry out all the obligations incurred by them to the public and the 
Government. Let there’ now be a final ending of this question or 
the principles of justice to all concerned, and let the executive power 
of the Government be invoked to maintain the majesty of the law 

The PRESIDING OFFICER. The question is on the amendmen: 
of the Senator from Colorado, [Mr. CHAFFEE. ] 

Mr. THURMAN. Mr. President, I gave notice yesterday that | 
would ask the Senate to sit this measure out to-day, but I have bee 
appealed to by Senators who say that they wish to speak and canyo: 
speak to-day with any convenience to themselves or any justice to th, 
Senate. I have no disposition certainly to insist upon any course thay 
would cut Senators off in the expression of their opinions upon this 
measure ; but I must renew the expression of the hope that to-morrow 
we shall sit the bill out. 

Mr. WHYTE. I desire to ask the Senator from Ohio a question, | 
want some information before voting on his bill. I desire to ask hit, 
if there is any legal impediment to our requiring these railroad cop. 
panies to pay in full the interest semi-annually paid by the United 
States hereafter upon the bonds issued to the companies? 

Mr. THURMAN. ‘There isa certain amount which is payable w 
the existing law and applicable to reimbursing the United State 
interest. Undoubtedly, in my judgment, it would be competent for 
us to say that they shall pay annually such an additional sum as, wit) 
the half-transportation account and the 5 per cent. of net earn 
now applicable under the existing law, would make the amo 
interest which the Government annually pays on the Gove 
loan. The object of the Judiciary Committee bill is to require ; 
and something more. 

Mr. WHYTE. So I understand. 

Mr. THURMAN. The object is to require that and also to requin 
on an average of the last four year’s business of the companies 
payment of what would amount, if my recollection is right at this 
moment, (I have not my figures before me,) to something like $300, 
or $350,000 a year. 

Mr. WHYTE. Three hundred thousand dollars. 

Mr. THURMAN. This is to be required from each of the eo.pa- 
nies toward the principal. A very small sum it may seem, and yet 
it amounts to a good deal in the end with the compounded interest 
upon it. 

Mr. WHYTE. That is just my difficulty. I am rather opposed to 
this sinking-fund theory, and I supposed there was no impediment t 
requiring the companies to pay, in addition to the 5 per cent. and the 
half-transportation account, a sum which would be equal to the whole 
interest paid semi-annually by the Government. 

Mr. ALLISON. And apply it now to payment? 

Mr. WHYTE. Certainly, apply it now. 

Mr. THURMAN. I beg to call the Senator’s attention to what: 
my judgment, and in his I think, as a lawyer, is an insuperable obsta- 
cle to that proposition. So far as the 5 per cent. of net earnings and 
the half-transportation account, which under existing law are appli- 
cable annually, to use the very language of the act, to reimburse the 
Government the interest which it pays are concerned, there is no dif 
ficulty whatsoever; but to take a further suin and apply that pres 
ently to the payment of the interest of the debt due to the Govern- 
ment, would be to make the bill obnoxious to the charge that we ate 
requiring money from these companies before it is due. ; 

Mr. BLAINE. Why cannot Congress alter the law in that respect 

Mr. THURMAN. Does the Senator mean that we shall alter the 
law and make the whole debt payable now ? 

Mr. BLAINE. Under the Senator's theory, where is the particu'at 
point at which the Senator from Ohio stops in his volition to alter the 
law? That is what I want to be instructed upon. 

Mr. THURMAN, If the Senator needs instraction it is because be 
has not listened to me or anybody else who has spoken in favor 0! 
the bill of the Judiciary Committee. 

Mr. BLAINE. I have listened with a great deal of interest. 

Mr. THURMAN. If we had the power, I for one would not be 
willing to exercise it; but we have never asserted the power to make 
that which is payable thirty years hence, or now twenty years _, 
payable to day. We have never asserted any such power yet, ane 
do not think we ever shall. 

Mr. CONKLING. May I ask a question of the Senator? se 

Mr. THURMAN. I want to answer the Senator from Marylane 
and I hope the Senator from New York will wait until I get throug? 
with that. - 

Mr. CONKLING. The Senator, I know, is so competent to answ" 
that he will not object. - aia 

Mr. THURMAN. I know the Senator from New York basa ay - 
making speeches in the middle of other peoples’ speeches. I thie! ~ 
am the best tempered man in the world, and I am always willing rc 
allow him to inject one of his speeches into mine, because !t ora 
ments it very much; it gives it a beautiful halo. : a 

Mr. CONKLING. The Senator cannot wonder that I wish to _ 
ciate my name with his speech whenever he makes one, and then 
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should not refuse me. 
will allow me—— 

Mr. THURMAN. I believe I will not allow the Senator just now. 
Just sit down. I will allow him when I get through answering the 
Senator from Maryland. 

There is still another reason why the Judiciary Committee bill is 
framed as it is. The Judiciary Committee bill does not take one 


I was going to ask him this question, if he 


dollar from the companies and apply it to the debt due to the Gov- | 


should be repaid annually to the Government or that the companies 
should themselves pay the interest on the subsidy bonds without any 


| intervention on the part of the Government, the legal eee 
| is that Congress would have said so. Not having said so, 


am obliged 


| to take the law upon its face, and, taking it upon its face, I am obliged 
| to say that Congress did not intend that the money should be paid any 
| faster than Congress in the act has declared. 


ernment or to other creditors which, under existing law, is not so | 


applicable. The sinking fund is composed entirely of money which 
is not, under existing law, applicable to the payment of the Govern- 
ment claim. That being the case, that sinking fund, as my friend 
from Maryland, who is so good a lawyer, well knows, ought to be held 
sacred fur the security of the claims against the companies in the 


order of their priority, 80 that the fund may be ultimately distrib- | 


uted, precisely as a chancellor marshals the assets of a corporation or 
of an individual and divides them among the creditors. That is the 
theory of our bill. Two sums, the half-transportation account, which 
under existing law is to be paid to the companies and not to be re- 
tained by the United States, and an additional sum in money, consti- 
tute the sinking fund under the Judiciary Committee bill, and that 
with its accumulations is to be ultimately distributed among the cred- 
itors of the companies, the United States included, exactly as a chan- 
cellor would distribute them according to the legal and equitable 
wiority of the creditors. 

Mr. CHAFFEE. Before the Senator sits down I should like to ask 
him one question. Does he mean to apply this sinking fund to the 
junior creditors? 

Mr. THURMAN. Iwill tell the Senator if these companiesshould be 
so honest as to pay off their first creditors so that they would have no 


claim on the sinking fund, and if they should be so honest as to pay | 


off the Government of the United States so that it would have no 
claim, then this sinking fund would cover the very next lien-holder 
and be paid to him, and so on to the end of the chapter. 

Mr. CHAFFEE. But is it not pro rata in the Senator’s bill? 

Mr. THURMAN. 
class of lien-holders who have priority, the sinking fund must be ap- 
plied to pay them all. 
it must be applied pro rata; in other words, you are to use it just as 
a chancellor would, 

Mr. WHYTE. 
about our not applying this money immediately to the payment of 
the debt, whether or not he has any doubt that when these bonds were 
originally ordered by Congress to be delivered to these companies, 
Congress expected the interest to be paid as it matured ; and whether 
it was not because of an omission in the law that that was not decided 
by the Supreme Court of the United States to be the true construc- 
tion of the agreement between the parties ? 

Mr. THURMAN, Iam glad my friend from Maryland asked me that 
question. 

Mr. BLAINE. Mr. President—— 

Mr. THURMAN. I can only answer one question at a time. 

Mr. BLAINE. I beg pardon. 

Mr. THURMAN. And I cannot answer that as long as everybody 
else is talking. The Senator asks me whether Ido not believe that 
when the act of 1862 and the act of 1864 were passed Congress expected 
that the companies would reimburse annually the Government out- 


lay by a payment in discharging the interest on the subsidy bonds. | 


Now I cannot answer that question except by the law. 
other way of getting at it. 

Mr. SARGENT. We can change the law, you say. 

Mr. WHYTE. Yes, that is the very point. I did not ask for a 
judicial opinion. The Supreme Court gave us that. I ask for a legis- 
lative opinion, whether we as legislators can now change this law to 
conform to the original intention of the Government. 

Mr. THURMAN. If I were to undertake that, how would I get at 
it? I cannot issue subpeenas and call up all those who voted for the 
bill and make them testify what was their opinion, what was their 
intent, what they expected. A great many of them have gone to 


I know of no 


The undiscovered country, from whose bourn 
No traveler returns, 


and among them some of the most prominent who were engaged in 
this business. I cannot do that. If I turn to the debates I am in 
inextricable confusion, for I find that there was one at least, and I do 
not know but more than one, in the House of Representatives among 
those who voted for this bil! and for this subsidy who said they never 
expected the Government to get a dollar of it back; that they never 
expected to get a dollar of either principal or interest back ; that it 
was all asham and a humbug ; that the Government could well afford 
to give all that money and more to have the building of the road, 
and that as for themselves they never expected a dollar of it to be 
paid back, Ido not attach any importance to that. I do not believe, 
vecause one or two members may have said such was the intention, 
that it shows what was the intention of the House of Representa- 
lives. The intention of the House of Representatives is conclusively 
proved, the intention of Congress is conclusively established, by what 
Congress enacted intolaw. If Congress did not intend that this money 
was to be repaid to the Government there would have been no enact- 
ment for its repayment. 


If there is enough to pay off the whole of one | 


If it is not enough to pay off all of them, then | 


I would ask the Senator from Ohio, as he speaks | 


Mr. JOHNSTON and Mr. BLAINE addressed the Chair. 

The PRESIDING GFFICER. Does the Senator from Virginia yield 
to the Senator from Maine ? 

ben BLAINE. Isimply wish to ask a question of the Senator from 
Ohio. 

Mr. JOHNSTON. I only desire to take the floor on this bill for to- 
morrow, 

Mr. BLAINE. I will yield in a moment. If the Senator from Vir- 
ginia will allow me, I want to ask the Senator from Ohio a question 
to solve an honest doubt which came into my mind and which was 
suggested by a question of the Senator from Maryland. The Senator 
| from Ohio some years ago, in 1571, took the ground that half of the 
| Government transportation was undoubtedly payable to the railway 
| companies. Two years later he took the ground that it would be 
well and wise to submit that question to the Supreme Court. 

Mr. THURMAN. I took that ground from the very first. 

Mr. BLAINE. Well, the Senator voted in 1571 to make it payable, 
and in 1873 the question came up and then he voted to let them have 
it decided in the courts. 

Mr. THURMAN. Ido not know whether I voted for that at all. 
I do not remember whether I was in the Senate when the act of L373 
was passed. 

Mr. BLAINE. The Senator spoke in favor of it anyway. 

Mr. THURMAN. I do not think I said a word about it. 
| always in favor of the court deciding it. 

Mr. BLAINE. That does not make the point. I think, however, 
the Senator did so vote. The court then decided that the half trans 
portation was undoubtedly payable to the companies. 

Mr. THURMAN. As the law then stood. 

Mr. BLAINE. As the law then stood. The court has also decided 
that as the law now stands the interest is not payable until the bonds 
mature. 

Mr. THURMAN. 
cent. 

Mr. BLAINE. They have so decided, I say. Now the Senator 
comes in with a bill declaring that the half transportation which the 
court decided was payable to the companies shall not be paid to the 
companies under the prior law. Then by the same power why not 
say that the interest which the court decided is not payable until 
1900 shall be payable presently? Do I understand the Senator to say 
we can do that? 
| Mr. THURMAN. When the Senator gets through I will answer 
him. 

Mr. BLAINE. I will take the answer now. 

Mr. THURMAN. I say that, under the reserved power to alter, 
amend, or repeal, we can say that that half transportation which by 
the act of 1564 is to be paid to the companies shall be paid into a 
sinking fund instead of being paid directly over to the companies. 
We do not in that way advance the debt of the companies to the Goy- 
ernment one day or one minute. We simply provide that in regard 
to a certain sum, this half transportation, instead of the Government 
paying it to the companies and then requiring them to pay it back in 
a@ gross sum, which would be absurd, the Government shall retain 
that half transportation account and turn it into a sinking fund and 
the company shall pay so much additional; that is all. 

Well, now, let us see in regard to this half transportation. How 
comes the provision that the half transportation should be paid to the 
companies? It was not in the original act. By the original act the 
whole transportation account was to go to the credit of the compa- 
nies annually, and the Government to get the benetit of it annually, to 
reimburse its annual payments of interest ; and if there was anything 
over it was to go to the principal of the bonds. That is the act of 
1362; but the act of 1864 relinquished our right to apply the whole 
of the transportation account to the payment of the interest as we 
paid it, and said that we would only apply one-half, and the other 
half we would pay over tothe companies. That is in the act of 1564, 
and that act contains words which are as broad as the English lan- 
| guage will admit that Congress shall have the power to add to, alter, 
| amend, or repeal this act ; and those who have undertaken to restrict 
it have only undertaken to restrict it to the act of 1464, and have said 
that that broad power of amendment or repeal only applied to that 
| act. If that were so the provision that the half-transportation ac- 
| count shall be paid over to the companies annually instead of being 
paid to the Government, as it formerly was, is in this very act of 1564, 
which the Government has thus reserved the right, without limita- 
| tion, to alter, add to, amend, or repeal. 
| Mr. BLAINE. The Senator still travels over a great deal of ground 
| not covered by my question. Where does the Senator limit that 
power? 
| Mr. THURMAN. The power of alteration, amendment, or repeal? 

Well, Mr. President, I must be a very uninteresting speaker to speak 
| on this question so often and not make myself understood on that 
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Mr. BLAINE. Why can you not by parity of reasoning 

Mr. THURMAN. If any one will give me the report of the Com- 
mittee on the Judiciary on this bill, | will answer the question. 

Mr. BLAINE. I have read that report. 

Mr. THURMAN. I want to answer it in the language of the Su- 
preme Court of the United States. 

Mr. BLAINE. I thought the Supreme Court of the United States 
was only deciding the law as it then was. 

Mr. THURMAN. ‘The question which the Senator asks me is really 
what is the effect of a reservation of the right to alter, amend, or 
repeal. 

Mr. BLAINE. That is not my question. 

Mr. THURMAN. What is it? 

Mr. BLAINE. The Senator entertains no doubt whatever in setting 
aside the decision of the Supreme Court in regard to the half trans- 
portation and with regard to annual income. 

Mr. THURMAN. 1 do not set aside the decision. 

Mr. BLAINE. Instead of paying, you retain the half transporta- 
tion. 

Mr. THURMAN. I do not set aside the decision at all. 

Mr. BLAINE. You refuse to pay that which the court say is pay- 
able. 

Mr. THURMAN. There is not one word in the decision of the 
Supreme Court that touches the question of the right of Congress to 
alter, amend, or repeal. 

Mr. BLAINE. No; but did not the Supreme Court say the half 
transportation should be paid to the companies ? 

Mr. THURMAN. Yes. 

Mr. BLAINE. This act says it shall not be paid to the companies, 
but it shall be retained. 

Mr. THURMAN. Let us see how that matter is. If this bill said 
that the half-transportation account that has heretofore accrued 
before the decision made by the Supreme Court should, contrary to 
that decision, be seized upon, there might be some foundation for the 
Senator, 

Mr. BLAINE. Iam not speaking on that. 

Mr. THURMAN. But there is not a word in the decision of the 
Supreme Court that conflicts with this bill of the Judiciary Commit- 
tee, not one word in it which militates against the idea that Congress 
may by an alteration of the law require that that half transportation 
shall be paid. 

Mr. BLAINE. Still the Senator does not come to the point. Why 
is it not in the power of Congress to make, as the Senator from Mary- 
land asks, the interest, which is decided not to be due until 1900, pay- 
able presently, if Congress so chooses? 

Mr. THURMAN. If I cannot get the Senator from Maine 

Mr. BLAINE. The Senator has not got to the point. He has said 
a great deal about things which 1 did not ask for, but he has not 
answered what I did ask. 

Mr. THURMAN. State it again, and I will try to answer. 

Mr. BLAINE. The Senator asserts the power to be absolutely un- 
limited to alter, amend, or repeal these acts. The Supreme Court 
having decided that the interest due under the act of 1864 is not pay- 
able until the maturity of the bonds, what, under the Senator’s the- 
ory, hinders Congress from declaring that from this day forward it 
shall be paid presently when it falls due, and aot wait until the 
maturity of the mortgage ? 

Mr. THURMAN. Now, if the Senator will take his seat—— 

Mr. BLAINE. I can listen standing. 

Mr. THURMAN. Very well. LIanswered that question a while ago 
perfectly well. I said then that nobody had asserted the power to 
make a debt which was not due until twenty years hence, due to-day. 

Mr. BLAINE. Then the Senator—— 

Mr. THURMAN. Let me proceed, because I wish to answer the 
question. But I said further that if we had the power, nobody was 
disposed to assert it. Thatis exactly what I said before, and that the 
requisition to put so much money into a sinking fund is no assertion of 
any such power at all. It does not advance the payment of the debt 
which is due to the United States one day. 

And now I wish to say, in answer to the question of the Senator from 
Maine, and in answer to a world of words that have been uttered in 
this debate, that Lam not going to set up men of straw to knock down, 
nor am I going to answer arguments against men of straw that have 
been set up in order to be knocked down by those who set them up. 
Lam not going to trouble the Senate with much question about how 
far the power of amendment, alteration, or repeal goes. Whether it 
goes to impairing the obligation of a contract or not, it is sufficient 
for me that there is not one word in this bill that impairs the obliga- 
tion of any contract, and that all talk about impairing the obligation 
of contracts from the beginning of this debate to the end of it has 
been as foreign to the bill as would be a discussion of where is the 
North Pole or of the transit ef Venus. 

Mr. EATON. You are entirely wrong on that, and I can show it. 

Mr. THURMAN. If my friend will interrapt me in a senatorial 
way by rising and stating his position, very well. I have certainly 
a very different opinion from him. He asserts his and I assert mine. 
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As to the power of amendment, alteration, or repeal which it is 
sought to fritter away and make nothing, this power, se important 
that it has been put by constitutional enactment into the constitu- 
tions of three-fourths of the States for the very purpose of giving 
the Legislature control over these creations, so that the Government 
should be their mfaster, and not they the masters of the Government 
this power that has been of so much importance that it has been 
struggled for for thirty years, and put into every new constitution 
that has been formed within that time, is now frittered away to noth. 
ing, made absolutely useless, made a mere abuse of words and terms 
made to be nothing but the right to alter, amend, or repeal for the 
benefit of the corporations, instead of to retain control over they 
When the time comes I may have something to say upon the exten; 
and proper effect of that power. I, however, for the present need 
only stand en the truest, most concise, and most comprehensive defi 
nition of that power that has ever yet been spoken by man, the decis 
ion of the Supreme Court of the United States in the case of Tonilinson. 
Gentlemen seem to be horrified about the idea of a violation of cop. 
tract, as if it was any violation of a contract, forsooth, for the Legis. 
lature to alter or amend a charter when it had reserved the right to 
alter or amend it. My friend from Georgia the other day said, “Why, 
you cannot reserve a right to alter or amend a contract,” as I under. 
stood him, because 

Mr. HILL. I never said you could not reserve the right to alter or 
amend the charter of a corporation or the right to regulate and con 
trol the exercise of its franchises and privileges; but I did say that 
the contract of loan was not a franchise and was not included in 
those grants to corporations. 

Mr. THURMAN. I have heard my friend explain it at least a dozen 
times. 

Mr. HILL. You do not seem to understand it, notwithstanding. 

Mr. THURMAN. Just let us see how that is. Why can you not 
do it in regard to the loan? I agree that you cannot do it in regard 
to the loan 

Mr. HILL. Very well. 

Mr. THURMAN. Or at least it is doubtful whether you can do it 
in regard to the loan; but upon what ground does the Senator put 
it? That the loan is a contract? Is not thatit? And he says that 
Congress has no original power to impair the obligation of a con- 
tract; ergo, Congress cannot get by a reservation in a charter a power 
it does not originally possess—I think I state the Senator’s argument 
fairly—that Congress has no original power to impair the obligation 
of a contract and it cannot obtain by a reservation in a charter or 
any law that it may pass a right to do that which it has not origina} 
constitutional power to do. 

Mr. HILL. Now, if my friend will bear with me, I have endeay- 
ored to explain the distinction between a grant, a voluntary grant by 
a grantor, and a contract for a consideration. The charter is granted 
by the Government as a prerogative power, freely granted, of favor. 
It has no consideration but the public good. In the clmrter there is 
a grantor and a grantee. In the contract of loan the consideration 
is different, in this: in a charter there is no valuable consideration 
passing from the grantee to the grantor, but in a loan there is a val 
uable consideration, and it rests wholly on a different footing. | 
showed that under the English law and the American law a volun- 
tary grantor, even a private voluntary conveyancer, can convey with 
any condition he pleases, can reserve any right he pleases ; and it is 


| proper that the legislative power, which is exercising simply the pre- 


Whenever he or anybody else shall show me that this bill is the thou- | 


sandth part of a hair the violation or impairment of a contract, then 


I will try to show authorities to do it, but I will not argue a ques- 
tion which is not before the Senate. 


rogative of granting corporate franchises, should reserve the powel 
to control them and secure the end for which they were intended; 
that is, the public good; but a contract of loan is not a grant; it is 
an agreement. It is not a grant for favor; it is not a grant for the 
public good ; it is an agreement for a valuable consideration. 

That is what I say, and I say further that when the Government 
made a contract with this corporation to lend it money, and the obli- 
gation of the company was to repay that money, and the considera- 
tion was a money consideration, that stands upon a wholly different 
footing. One is a grant by the sovereign power, and the other is ap 
agreement for value. Every grant, it is true, is in one sense 4 con- 
tract; but every contract is not a grant; and there is the difference. 
I challenge the gentleman to show any case on earth where it was 
ever held that this reservation of the right.to alter, amend, or repeal, 
was ever applied to anything but a franchise, and that upon the dis- 
tinct ground that that is a grant and not an agreement. It is a con- 
tract in one sense, it is true, but not a contract in the sense that it 1s 
for avaluable consideration. An agreement must have the assent ot 
both parties, and the terms are agreed to by both parties, and the 
obligation is to repay. 

The Senator refers to the Constitution and the statutes. I say 
here, and I challenge him to show to the contrary, that every comsti- 
tution and every statute, general or special, in which this power tc 
alter, amend, or repeal is reserved, relates solely to a corporation and 
to the franchises proper of a corporation, and he cannot show a case 
on récord where there was ever a power reserved to alter or amend 
contract founded in a valuable consideration for the loan of money; 
and that is the distinction. 

Now, sir, having disposed of that question, I want to put one more 
to the Senator from Ohio. 7 

Mr. BLAINE. One moment. My question is all lost sight . 
{Laughter.] The Senator from Ohio did not answer it. He went ° 
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into a long argument and did not touch it, and that provokes another 
argument from the Senator from Georgia who does not touch it. The 
Senator from Ohio simply says I am erecting a man of straw and he 
does not propose to fight him. That is a very convenient way of 
avoiding to answer a question which it is not entirely agreeable to 
answer. But still the Senator from Ohio has not answered, I think, 
to the satisfaction of the Senate, I trust it may be to his own satisfac- 
tion, at what point under his construction the power to alter, amend, 
or repeal stops. It ceases when you strike the point of making the 
interest payable now that the Supreme Court has decided is payable 
twenty years to come, 

Mr. THURMAN. I will not argue hypothetical cases. 
told the Senator, life is too short for that. The Senator has many 
more long years of usefulness than I have. Life is too short for me 
to stand up here as if we were in one of those schools of dialectics in 
the middle centuries to answer all questions, challenge all comers to 
put any question and answerit. Iam no Admirable Crichton to stand 
up and be catechised in that way, buta plain, practical man whodoes 
his duty sufliciently when he defends a measure he reports to the Sen- 
ate and leaves other measures and questions to wait their coming up. 

Now, Mr. President, I could put a question, too, but I do not want 
to interrupt what I have got started on very unexpectedly, for I did 
not expect to say a word on this subject to-night and should not but 
for this scattering fire. When the time comes—I do not ask him to 
do it now—I want the Senator from Maine to answer this question: 
whether he denies the right of Congress to compel these companies 
to provide a sinking fund. I will give him until to-morrow to think 
over that. 

Now, Mr. President, one word to my friend from Georgia. The point 
started by the Senator from Georgia must be an exceedingly favorite 
thing with him, because he has presented it to the Senate I think at 
least six or eight times. 

Mr. HILL. Still you will not get it right. 

Mr. THURMAN. Whenever you try to state it right the Senator 
overwhelms you with words, with distinctions, and the like. I stated 
this proposition and I appeal to the whole Senate if I did not state 
it fairly. TheSenator said you cannot reserve a right to alter, amend, 
or repeal a contract; that reservation is good for nothing because 
you cannot obtain, by reserving, that which you do not possess under 
the Constitution. To use his own language, you must have that as 
an original power; that is, a power under the Constitution, or you 
cannot possess it at all; and to use an illustration, a reservation of 
that power would be of no more value than would be a reservation 
of a power to take private property for public use without just com- 
pensation ora reservation of power that Congress might commit 
murder. That is the Senator’s argument. The answer to it is com- 
plete in this: that where that reservation exists in a charter it is a 
part of the contract itself, and you never do impair the obligation of 
the contract by exercising that power. 
vation of a power to impairacontract; itis a reservation of a power 
which prevents your law from being the impairment of a contract. 
That is a complete answer. If the Senator's argument were true you 
could not amend the franchise, you could not alter the franchise. Is 
not a grant of corporate franchise, when accepted by the corpora- 
tors, a contract? Was not that the very foundation of the Dart- 
mouth College case? Has not every decision since been to the same 
effect? Must not a charter be accepted before it becomes effectual, 
and when it is accepted is it not a contract, ay, a contract in regard 
to every franchise init? For instance, take these very charters; what 
authorizes these chartered companies to take tolls? The right to 
take tolls isa royal prerogative. It is granted to these companies. 

Mr. HILL. I ask the Senator—— 

Mr. THURMAN. No; let me proceed; I do not wish to be inter- 
rupted now. The right to take tollsis afranchise; it is granted, and | 
the charter is accepted. That is a contract that they shall take the 
tolls; and if there is no reservation of the power to alter that either 


As I have | 


It is not, therefore, a reser- | 
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| this subject I may as well say a word more, as I shall not refer to it 
again, as the Senate seems to be in a good humor although it is nearly 
| dinner-time. I will say a word upon the idea of the Senator from 

Georgia that there was some third party intervening here which made 

this loan somewhat different from the other charter privileges. I 

submit that the contract of loan is in the charter and in the accept- 

ance by the companies. If I were to agree to a written contract with 
| my friend from Georgia—— 

Mr. HILL. Do you hold that the contract of loan is one of the 
franchises granted by the act? 

Mr. THURMAN. Never mind whether it is a franchise or not; I 
say that is a part of the contract. If my friend from Georgia and I 
were to sit down and write out a contract and both sign it, and by 
| that contract I should agree that if he would build a house within 

thirty days and my agent, Senator Eaton, should say that it was 
built according to the terms of the contract, then and in that case 
EATON, as my attorney in fact should deliver to him my negotiable 
note for a thousand dollars in payment for that house, payable at 
ninety days, or ninety years, I do not care which, I should say that the 
contract rested in the paper that he and I had signed and not at all 
in anything that Eaton did in the business; and I should say here 
that when the United States said to these companies, ‘If you will 
build so much road we willlend you so much money, and our servant, 
the Secretary of the Treasury, shall issue our bonds for the money,” 
and when the company accepted that charter, it had a contract-right 
to those bonds if it performed the conditions—that is, if it built the 
road ; and I should say that when it built so much of the road as en- 
titled it to a certain amount of the bonds it was the duty of the Presi- 
dent of the United States to ascertain the fact, and it is to be pre- 
sumed he would do it honestly, and having ascertained the fact then 
it was a positive duty—not a discretionary duty but a positive duty— 
to issue the bonds of the Government, and I should say that all that 
grew out of the contract the Government had made, that it would 
issue the bonds if the conditions were performed. 

Mr. President, now to come to what I said I would quote, the lan 
guage of the Supreme Court of the United States upon this subject. 

Mr. HILL. Will the Senator allow me? Ido not want to over 
whelm him with words 

Mr. THURMAN. No; I just wish to say this and I will sit down, 
and then the Senator may take all night if he chooses, and I should 
be very glad to sit this bill out to-night if I could. 
say: 





Your committee 


What, then, is the power thus reserved, that is to say, the general power to alter 
amend, or repeal the charter ? 


It was defined by the Supreme Court of the United States in the case of Tomlin 
son vs. Jessup, (15 Wallace, 458.) 

And now I pray the attention of the Senate to this language of the 
Supreme Court: 

The power reserved to the State by the law of 1841 authorized any change in the 
contract as it originally existed— 

That is, any change in the charter, for in that case the charter was 
the contract 





| or as subsequently modified. 


Which is an answer to what the Senator from Georgia said the othe: 
day that when we passed the act of 1871 that exhausted the power of 
amendment. The Supreme Court did not think so: 

The power reserved to the State by the law of 1841 authorized any change in the 
contract as it originally existed, or as subsequently modified, or its entire revoca 
tion. The original corporators or subsequent stockholders took their interests 
with knowledge of the existence of this power and of the possibility of its exercise 
at any time in the discretion of the Legislature. 

And this puts it all upon the true ground and the only true ground 
which makes that reservation worth the paper on which it is printed 
or written. Now, further: 

The object of the reservation, and of similar reservations in other charters, is to 
pee a grant of corporate rights and privileges in a form which will preclude 





in the Constitution of the country orin the charter itself and it is a 
State charter, you cannot take that away from them, because that 
would impair the obligation of the contract. You cannot lessen the | 
tolls, you cannot reduce the tolls, if it is in the charter and comes 
within the provision of the Constitution of the United States where 


egislative interference with their exercise if the public interest should at any time 
require such interference. 

I stop there to say out of my own mouth that the Legislature is the 
judge of the occasion, and that no court can review its decision as to 
whether the public interest requires it or not. The court go on: 


It is a provision intended to preserve to the State control over ita contract with 





there is no reserved right to alter, amend, or repeal, and nothing in 
the constitution or laws of the State which gives the right to alter 
and amend the law. That right to take toll is a part of the contract; | 
you cannot touch it. But does anybody deny, can anybody deny that 
Where the right to alter, amend, or repeal exists, then the Legislature 
nay reduce the amount of tolls which the company otherwise would 
be entitled to take ? ; 

rhe Supreme Court has decided it at this very session, since we 
have been talking on this bill, in a case from my own State where 
the Legislature of the State, under its right to alter, amend, or re- 
peal, reduced the tolls that a railroad company might take more than 
one-third. Now if the Senator goes upon the theory that Congress | 
has no power to alter or amend the contract whatsoever, and there- 
tore that to reserve that right is perfectly ineffectual, then he must 
go the whole length and say you cannot touch one single one of the 
iranchises of this corporation. A complete answer to him, as I said 
before, is that there is no impairment of the contract, that the power 
reserved prevents there being any impairment of the contract at all. 

I hardly think it necessary to go turther, though while I am on 
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the corporators, which without that provision would be irrepealable and protected 
from any measures affecting its obligation 

But with that provision it is repealable and subject to legislation 
which does affect its obligation. 

Mr. President, it will be a sad day in the jurisprudence of this 
country when these words so industriously put into charters, when 
these words so industriously put into constitutions, shall come to have 
no meaning at all. It isin vain that the people for thirty years have 
been struggling to retain that control over their creatures, that con 
trol over their contracts which the Supreme Court has said this res 


| ervation does secure to them, if it is all to be frittered away and to 


amount to nothing at all. 

Mr. HOWE. I move that the Senate do now adjourn. 

Mr. HILL. Just five minutes. 

Mr. HOWE. Will you renew the motion ? 

Mr. HILL. I will renew the motion. 

Mr. HOWE. It is a bargain. 

Mr. HILL. I desire the attention of the Senate a moment on the 
point between the Senator from Ohio and myself, and I will endeavor 
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APRIL 4. 
to be aman of asfew words as he himself, and heis most distinguished | franchise, though included in the charter; and therefore bei 


. ng a con 
for being a man of few words 


| tract separate from the franchise, though included in the charte the 
The distinction I draw and insist on is the distinction between a Legislature had no power to alter it, and that is what I insist te 
contract which is the corporation contraet, that is, the contract that | that though this contract of loan is included in the charter, it is. 
creates the corporation and clothes it with franchises and which is a | contract that is separate from the franchise; it is not a part of the 
grant by the State, and a contract subsequently for a consideration | franchise; it is an independent contract which could have been as 
and which is not a franchise. That is thedifference. No case better | well made by a separate and independent bill as in the origina) |); 1: 
illustrates the distinction—I want to call the attention of the Senator | and therefore not being a part of the corporate franchise it was ms 
from Ohio to it—than the very case to which he has alluded, and that | within the power reserved to alter, amend, or repeal. it 
is the case of Miller rs. The State, and, as that case is exactly in point Mr. KERNAN. The Senator I think is wrong in saying that the 
and Lrest upon it the distinction I make, I call the attention of the | court of appeals of New York held that law unconstitutional. P 
Senate to it for amoment. What was that case? The Legislature| Mr. HILL. I said I might be mistaken about the decision of ¢} 

of New York chartered a railroad company and there was a provision | court of appeals of New York. ; 


in the railroad charter which authorized the city of Rochester, which | Mr. KERNAN. They aflirmed the right of the city to elect dire: 
subscribed $300,000, 1 think, of stock, to have four of the directors and | ors under the new law. 
the other stockholders to have seven or nine. The city of Rochester | Mr. HILL. I do not remember what was the decision of the ya 


subscribed $300,000 of stock. It was expected that the miscellaneous | rious courts of New Yerk. I do not know whether they all main 
stockholders would subseribe much more, and that the road aschar- | tained the constitutionality of the act or denied it. The question 
tered would be built a good long distance. The city of Rochester | was brought to the Supreme Court of the United States, and I think 
paid her $300,000 that she subscribed and was allowed four directors | the Senator from New York will bear me out that the whole ques. 
in the board. The other stockholders were allowed either seven or | tion in that case was whether the arrangement with the city oj 
nine; but instead of paying the whole amount that the private stock- | Rochester was a part of the franchise or a contract separate from it. 
holders subscribed they paid a less amount than the $300,000, Mr. KERNAN. Ihave not examined that point and cannot say. 
The original idea of the charter was to give the city of Rochester | The Supreme Court of the United States affirmed the decision of ti, 
and the other stockholders power in the board of directors in propor- | court of appeals of New York. 
tion to their subscription to the stock. As the other stockholders did | Mr. THURMAN. 1 want the Senator from Georgia to answer in 
not subseribe the amount that they had agreed to subscribe, and as | a question. Suppose the Government never had loaned these com 
the stock paid in by the city of Rochester exceeded all the stock paid | panies a dollar, does the Senator deny that Congress could under its 
in by the others, there was an injustice in this, that a minority of the | reserved power, if not in any other way, require these companies to 
stockholders controlled the board of directors. Therefore the Legis- | provide a sinking fund for the benetit of their creditors ? 


lature of New York, under the general power given in their consti- | Mr. HILL. Ido. 
tution, and by general legislation also, to alter, repeal, or change at| Mr. THURMAN. Yon do? 
will corporate charters, passed an amendatory act by which they Mr. HILL. Yes, I do beyond the provisions of the act; but I say 


gave to the city of Rochester an additional number of directors in | it is not necessary for me to take that position here, for I say that 
the board and lessened the number of directors to which the other | Congress cannot under a general reservation require anything to be 
tockholders were entitled. The other stockholders objected to that | done which is inconsistent with the specitic stipulations of the con 
amendment, and they said that the original article included in the | tract. 
charter allowing the city of Rochester four directors and giving the Nr. THURMAN. The Senator does not answer my question. 11 
other stockholders seven or nine was a contract and that the city of | is, whether Congress would have the right, suppose there had bee: 
Rochester was therefore bound by it. The city of Rochester insisted | no Government loan at all, to require this corporation to provide a 
that it was part of the franchise and that therefore the Legislature | sinking fund for the protection of its creditors? I submit to th 
had a right to make the amendment and give her the increase in the | Senator from Georgia that that right cannot be destroyed becaus 
power of directors by legislative act and reduce the number of di- | one of these creditors is the Government of the United States, no 
rectors to which the other stockholders were entitled according to | matter how the contract of loan was made. 
the original intent. Mr. HILL. In relation to the establishment of a sinking fund I wil 
What was the question before the court—and I challenge the at- | say this: as I understand the authorities, and surely the Senator from 
tention of the Senator from Ohio to it—and what was the decision | Ohio cannot disagree with me, that is a judicial question. Wheurver 
made by the Supreme Court of the United States, fer it finally came | there is a stipulation in a mortgage that a sinking fund shall be pro 
to this court? The supreme court of New York and I believe the | vided the courts will order it; whenever there is no such stipulatior 
court of appeals both held that it was a contract, not a franehise, | ina mortgage, and the mortgageor isinsolvent, and the property insuf 
that was made with the city of Rochester; that it wasa contract not | ficient to pay the debts, the mortgageor becomes in default and the: 
with the city, but a contract between the city of Rochester and the | a sinking fand will be provided or even the rents, issues, and protits 
other stockholders, and that therefore the amendatory act was void | will be applied. That is a different question altogether. I want to 
because it violated a contract. That was the way the State courts | confine the Senator tothe question. I say here—you may say | repeat 
held. That case was brought, if my recollection is right, to the Su- | it; I do repeat it—there is not a decision on earth that ever has held 
preme Court of the United States, and it is reported in 15 Wallace, | that the legislative power could change a contract which was not a 
the case of Miller rs. The State. I think the State courts of New York | franchise, a contract based on a valuable consideration. A franchise 
decided as I say, but I shall not be sure about that, but it makes no | is not based on valuable cor-ideration. The very decision the Sena 
difference now. The case was brought to the Supreme Court of the | tor read speaks of the impo: nce of the Legislature that grauts frau 
United States, and what was the question there? The question was | chises retaining power over ‘/2m to promote the public good. Why 
whether this provision in the charter giving the city of Rochester | Because the very object of granting a franchise is to promote the 
four directors, and the other stockholders seven or nine, was such a | public good; the franchise is voluntary; and, of course, the Legisla 
contract, independent and separate from the franchise, as that the | lature having power to grant the franchise, and granting that frat 
Legislature under that reservation could not change it. That was | chise voluntarily, has a right to grant it on terms and prescribe just 
the only question. The whole court agreed that if it was a contract | such terms as it pleases. There is no doubt about that. 
separate and independent from the charter, although included in the Mr. KERNAN. Will the Senator allow me to get information by 
charter, if it was in its nature a separate contract and not afranchise | putting a question? Suppose a State passes a charter authorizing 4 
and not a part of the franchise, the Legislature had no power to alter | corporation to be formed, and providing that on its being formed and 
it; and the Supreme Court divided on that question. A majority of | putting up certain securities for the protection of policy-holders 't 
the Supreme Court held that it was a part of the franchise, that the | may do a business of life insurance. They make this reservation !! 
arrangement between the city of Rochester and the other stockhold- | that charter. Suppose the Legislature becomes satisfied that the hold 
ers was a part of the corporate franchise from the Legislature, and, | ers of the policies are not safe because the stockholders in the company 
therefore, the amendatory act changing it was constitutional. Judge | do not put up enough security, could it not require them to put up 
Field and Judge Bradley dissented from that opinion because, they | more under that reservation ? 





said, in their judgment it was a contract separate and independent Mr. HILL. Unquestionably. 
from the franchise, and was not a part of the franchise. Butlrepeat,| Mr. KERNAN. ‘There was not the only contract, “if you advance 


sir, although that was included as a provision in tke charter, there | and put up with us ”—as they do in New York—‘ certain securities, 

was not a judge on the bench who intimated once that if that ar- | you may dothe business for fifty years.” In ten years we may say 

rangement with the city of Rochester was a contract separate and | them “ you must put up as much more.” Can the Legislature do |! 

independent from the franchise the Legislature could interfere with it, Mr. HILL. I say they can; but the distinction is very patent 

and they decided that the Legislature could interfere solely because | The very franchise of an insurance company is to take risks and make 

it was a part of the franchise and corporate privilege granted. the policy-holders secure, and it is the duty of the Government that 
Mr. BAILEY. Did they decide that the Legislature could not have | grants that franchise to see that the corporators carry out the orig!- 

interfered if it bad been a separate grant ? nal purpose. Now, the object of creating a corporation to builds 
Mr. HILL. They decided that the Legislature could interfere be- | railroad is to build and keep up a railroad. 

cause it was a part of the franchise. Of course it was not necessary Mr. THURMAN. And keep up its credit? 

to say the Legislature could interfere if it haa not been a part of Mr. HILL. You gentlemen go on the idea—— 

the franchise. The dissenting judges put their dissent solely on the Mr. KERNAN. If we say to arailroad company, “if you do certal! 

ground that they differed with the court in saying that it was a | things you shall have certain lands,” or “ we will loan you certaln 

part of the franchise. They said it was a contract separate from the | money,” if that is put in the charter and they comply, may we D0! 
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.n the same ground, if we find that they are becoming insolvent and 
not paying their debts, regulate their affairs so that they shall be able 
Oo vay ? 

Mr. HILL. Certainly not. The difference is just this: a railroad 
compauy is not incorporated for the purpose of paying its debts. That 
is not one of the objects of its creation. 

Mr. THURMAN. Oh! 

Mr. HILL. The particular object of a railroad company is to build a 
railroad and keep it up, and it may pay its debts or it may not pay its 
debts; but the courts will compel it to pay its debts, not the legisla- 
tive power. If a railroad company fails to pay its debts and goes into 
liquidation, that does not destroy the corporation. The railroad lives, 
the « orporation is immortal. Gentlemen talk as though the peril of | 
this debt was the peril of the road. By no means. The debt may 
fail to be collected and yet the road be kept up. 

[ admit that Congress has reserved power over the corporation. I 
admit that it has reserved power over the regulation of the franchises 
of the corporation. It can require the road to be kept up. It requires 
the purposes ef the creation of the corporation to be carried out and 
but the contract of loan is simply a contract debt, nothing 
more nor less, in which there is no franchise and to which the Gov- 
ernment on the one part and the railroad company on the other are 
parties as simple contract debtors and creditors for a consideration 
of a loan and nothing more. 

Now, sir, 1 move that the Senate adjourn. 

The motion was agreed to; and (at six o’clock p.m.) the Senate 


adjourne a. 


secured ; 


| $100 per month from the 22 day 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 4, 1878. 
The House met at twelve o’clock m. Prayer by Rev. 8. DOMER, St. 


Paul’s English Lutheran church, corner of Eleventh and H streets, 
Washington, D. C. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. FRANKLIN. I demand the regular order of business. 

Mr. CALKINS. I hope the gentleman will withdraw his demand 
until I can make a personal explanation. 

Mr. BUTLER. And until I shall have introduced a bill for refer- 
‘ net e ony. 


Mr. FRANKLIN. I withdraw the demand for the present. 


PERSONAL EXPLANATION, 
Mr. CALKINS. Mr. Speaker, a few days ago when the committee 
was appointed on the part of the House to proceed with the body of 


the late Judge Leonard, of Louisiana, it was understood the members 
ot the committee should pair, as they were composed of the same 
number from each political party. I notice that several votes were | 


j 

| 

taken in the House during their absence, but for some reason the | 
i 


announcement of the pair was not made. 

The SPEAKER. There were individual announcements, but not in 
reference to the entire committee. | 

Mr. CALKINS. Myself and Judge Turner, of Kentucky, were | 
paired on abl political questions, as well as Mr. ELLIs and Dr. STEw- | 
AnT and Mr. WARD and Mr. MULLER. I desire to have this statement | 
go into the RECORD. 

The SPEAKER. The announcement in reference to the pair of Mr. | 
ELuis and Mr. STEWART was made, but not of the others. The state- 
ment will, as a matter of course, go into the Recorp. 

TEMPORARY CLERKS, ETC, 

Mr. DURHAM. I move, by unanimous consent, to take from the 
Speaker’s table the message from the Senate insisting on its amend- 
ment to an act (H. R. No. 3102) authorizing the Secretary of the 
Treasury to employ temporary clerks, and making an appropriation 
for the same; also making appropriation for detecting trespass on 
public lands, and for bringing into market public lands in certain 
States, and for other purposes, disagreed to by the House, and asking 
for a conference on the disagreeing votes of the two Houses thereon, 


and that the House agree to the conference asked on the part of the 
Senate. i 


There was no objection, and it was ordered accordingly. 

Mr. DURHAM moved to reconsider the vote just taken; and also | 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House 
Mr. Dura, Mr. BLount, and Mr. BAKER of Indiana. 


THILO SCHULTZE AND OTHERS. 


Mr. BANNING. I am directed by the Committee on Military Affairs 
to present the following communication from the Secretary of War, 
and to move that the request be granted. 7 

The Clerk read as follows: 


B T he Secretary of War has the honor to transmit to the Speaker of the House of 

mT prese ntative 8 the copy of a request from the Acting Second Comptroller of the 

amy, that certain papers in the matter of the clatm of Thilo Schukze and 
‘hers, heretofore transmitted for the information of the Committee on Military | 


| transactions of the people may be done; 


| tee of Claims, reported a bill (HH. R. 
| estate of Henry K. Sanger, late 
| Michigan, and for other purposes 


Affairs, be returned for the use of the accounting officers before whom the claim 
is now pending 


GEORGE W. McCRARY 
Secretary of War 
WAR DEPARTMENT, Februa 

Mr. BANNING. This matter was before the House last year and 
favorably considered by the Military Committee and reported to the 
House. It is now pending in one of the Departments, and the Sec- 
retary asks that the papers be returned. I move the 
granted, — 

rhe motion was agreed te. 


ry 14, 1878 


request be 


CURRENCY FOR MINOR BUSINESS TRANSACTIONS. 

Mr. BUTLER, by unanimous consent, introduced a bill (H. R. No. 
4233) to supply a convenient currency with which the minor business 
which was read a first and 
second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

LAND LOCATED ON MILITARY WARRANTS. 

Mr. SAPP, by unanimous consent, introduced a bill (H. R. No. 4239) 
to authorize the Secretary of the Interior to ascertain the amount of 
land located with military warrants in the States described therein, 


and for other purposes; which was read a first and second time, re- 


| ferred to the Committee on Public Lands, and ordered to be printed. 


MICHAEL SULLIVAN. 

Mr. BLACKBURN, by unanimous con 

resolution; which was read and 
counts: 


‘nt, submitted the following 
referred to the Committee of Ac- 


Resolved, That there be paid out of the contingent fund of the House the sum of 
of October to the 2d day of April, 1878, to Mr 
Michael Sullivan for his services as messenger to the Committee for the District 
of Columbia. 
THOMAS A. WALKER. 

On motion of Mr. CUMMINGS, by unanimous consent, the bill (S 
No. 954) for the relief of Thomas A. Walker was taken from the 
Speaker’s table, read a first and second time, ordered to be printed, 
and referred to the Committee of Claims, not to be brought back on 
a motion to reconsider. 

ORDER OF BUSINESS. 

Mr. WOOD. I demand the regular order. 

Mr. ELLSWORTH. IL ask the gentleman not to insist upon that for 
a few moments that I may make some reports from the Committee 
of Claims, as I am about to be absent from the House for some time. 

Mr. WOOD. I will yield to the gentleman if the reports are not 
for action at this time. 


WILLIAM C, EDMONSTON. 


Mr. ELLSWORTH, by unanimous consent, from the Committee of 
Claims, reported back, with a favorable recommendation, the bill (H. 
R. No. 1346) for the relief of William C. Edmonston; and the same 
was referred to the Committee of thesWhole on the Private Calendar, 
and the accompanying report ordered to be printed. 


MILTON B. DUFFIELLD. 
Mr. ELLSWORTH also, by unanimous consent, from the same com 


mittee, reported back, with an adverse recommendativn, the petition 


| of Milton B. Du‘tield, late United States marshal in the Territory of 


Arizona; and the same was laid on the table, and the accompanying 
report ordered to be printed. 
Mr. ELLSWORTH moved to reconsider the vote by 


‘ which the 
petition was laid on the table; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 

MRS. MARY O'LOUGHLIN. 

Mr. ELLSWORTH also, by unanimous consent, from the Commit- 
tee of Claims, reported back, with an adverse recommendation, the 
bill (H. R. No. 2499) for the relief of Mrs. Mary O’Loughlin; and the 
same was laid on the table, and the accompanying report ordered 
to be printed. 

Mr. ELLSWORTH moved to reconsider the vote by which the bill 
was laid on the table; 
be laid on the table. 

The latter motion was agreed to 


and also moved that the motion to reconsider 


ESTATE OF HENRY K 
Mr. ELLSWORTH also, by 


SANGER. 

unanimous consent, from the Commit- 
No. 4240) for the relief of the 
United States depositary at Detroit, 
; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

N. BOYDEN,. 

Mr. ELLSWORTH also, by unanimous consent, from the same com- 
mittee, reported back, with a favorable recommendation, the bill (8S. 
No. 685) for the relief of N. Boyden; and the same was referred to the 
Committee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

COMMITTEE ON EXPENDITURES IN 


THE TREASURY DEPARTMENT. 


Mr. GLOVER, by unanimous consent, submitted the following reso- 
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lution ; which was read, and referred to the Committee on Expendi- 
tures in the Treasury Department: 


Resolved, That the Committee on Expenditures in the Treasury Department have 
leave to report at any time for the purpose of printing and commitment. 


ORDER OF BUSINESS. 

Mr. WOOD. I now insist upon the regular order. 

The SPEAKER. ‘The regular order is the unfinished business of 
yesterday, being the resolutions reported from the Committee on 
Reform in the Civil Service. 

CHARGES AGAINST THE DOORKEEPER. 

The resolutions were as follows: 


Kesolved, That the position of Doorkeeper of the House of Representatives be, 
and hereby is, declared vacant ; and 

Further resolved, That, wutil the appointment of a new Doorkeeper, the duties of 
the office be, and hereby are, devolved upon the Sergeant-at-Arms. 


The SPEAKER. The gentleman from Georgia [Mr. Cook] is enti- 
tled to the floor and has thirty-five minutes of his time remaining. 

Mr. COOK. Mr. Speaker, when the House adjourned yesterday I 
was discussing Mr. Coryell’s aflidavit as compared with the testimony 
which he gave before the committee, showing its utter worthlessness 
and its utter unreliability ; how positively and emphatically he swore 
when he was furnishing the honorable gentleman from Indiana with 
his affidavit, and how differently he swore as to the same facts when 
he went before the committee. I ask the attention of those gentle- 
men who are disposed to sustain the majority report predicated upon 
the evidence of this man to the charges in the affidavit which he 
made and to his evidence before the committee. In his affidavit he 
sWears positively and emphatically to every charge he makes himself, 
and then in contirmation of them he refers to Mr. Silver asa witness 
to sustain him in these accusations. His affidavit is found on the first 
page of the evidence. 

Now, when he comes before us, and the charges are read to him, 
after giving his age and place of business, and previous history to 
some extent, he is asked; 

By the CHAIRMAN 

Question. Is that all the testimony you have to give! 

Answer. In regard to that letter 

Q. In regard to the first charge you have made here ? 

A. Thatisall. That embraces the first charge. I have made a charge that Mr. 
Silver was made substantially the same offer. . 

Q. Did you hear Mr. Polk make an offer to Mr. Silver? 

A. No, sir; I have it from Mr. Silver's mouth ; that is all. 

He had Mr. Silver subpeenaed and put upon the stand as a witness 
to prove the charge ; and Mr. Silver swore emphatically and positively 
that no such offer was ever made to him by Mr. Polk. 

Now, sir, there is a universal rule of evidence that when you put 
a man on the stand as your witness, you cannot, except under extra- 
ordinary circumstances, impeach or discredit him. That is a princi- 
ple of law well known to every lawyer upon this floor, I read fuar- 
ther from the testimony of this witness: 

Question. Then do you know anything personally about those claims ? 

Answer. All that I know I learned a day or two or three afterward, throngh 


Mr. Silver. We had a conversation, and Mr. Silver told me that Mr. Polk had 
made him substantially the same offer. 


Further on in his testimony is this: 


Question. Have you had any other conversation with Mr. Polk about claims 
before Congress, or an interest in them, than that which you have already stated ? 

Answer, No, sir; I have never had any otber. 

Q. You charge here that Mr. Polk has a large amount of money due him for 
lobby services ; how do you know that! 

A. 1am not quite ready for the evidence in proof of that yet. It is only the first 
and the third charges that I am prepared for. 


And he never did get ready to offer proof to show that Polk was | 


interested or that there was any other ground for his other charge. 
He was permitted by the committee to read a memorandum which 
he had made of a conversation with Mr. Polk. He had reduced to 
writing five or six days after the conversation took place certain 
matters, from which writing he was permitted to refresh his memory. 
When he was asked if that written memorandum contained all the 
conversation between him and Mr. Polk, he frankly said that it did 
not. ‘Lhis conversation occurred on the 3lst day of December, and it 
was on the 5th of January that Coryell reduced it to writing. He 
was permitted to use the memorandum to refresh his memory, and 
he was asked: 

Question. Does that memorandum contain all the conversation that occurred 
vetween you 

Answer. Oh, no, sir; the conversation lasted, probably, half or three-quarters of 
an hour; Limerely condensed it because I did not suppose you would want to know 
all the little remarks and conversation that took place. 

It would appear, then, that he merely condensed the conversation ; 
put down what he thought proper. Now, I submit to every lawyer 
on this floor if there ever yet was a written memorandum of a con- 
versation purporting to have taken place between two men, where 
the party offering the memorandum testifies himself that it does not 
contain the entire conversation, but simply what he considered the 
gist of it—was such a memorandum ever admitted as evidence before 
any court or jury? The universal law is that if you go into a con- 
versation you must give the whole of it. That is a principle unva- 
rying and universal in the courts. Yet this man here testifies that 
five days after the conversation took place he reduced the substance 
of it to writing. And he swore to that memorandum. I suppose the 
reason that he swore to his written statement was that he was afraid 





he would not believe it himself when called upon to present it. 7 
establish the fact that it was true, he makes out what purports ra 
be the memorandum of a conversation, and swears to it for no othe; 
reason than that he would probably not believe it when he looked 
it again, if it was not sworn to. He says: 


I merely condensed it, because I did not suppose you would want to know 9)) 
the little remarks and conversation that took place. 2 


at 


Who did not want to know? Mark you, this conversation purport 
to have taken place more than a month before the committee wag 
organized. He says that the conversation took place on the 31st day 
of December, and that it was the 5th day of January that he made ths 
little memorandum of the substance of it, because he did not sup 
pose the committee would want to know all the little remarks aya 
conversation that took place. I say that this whole evidence js jJJo. 
gal and improper and ought to be ruled out of these proceedings, 

He is again asked : 


Question. Does the memorandum contain all the conversation ¢ 
Answer. No, sir; it is merely a synopsis of it, giving the gist, as I supposed 
the conversation 


The witness was asked in regard to this conversation, which he 
says took place on the 3lst of December, who was present besides My. 
Polk and himself, and he replies, “* Not any one; we were alone in his 
office in his house.” And it was very fortunate for him that he was 
alone. I read further from his testimony : 

Question. Did Mr. Polk tell you that he was interested in bills now pending or 
to be introduced into the present Congress ? ” 

Answer. He told me that he knew all about them and could put me “ inside ¢} 
ring.” That is the term he used. 

In his affidavit he swears that Polk was interested in bills pending 
before Congress. I read from the affidavit : 

I further charge John W. Polk with having a large amount of money du 
for lobby service from parties who had the contracts for paving Pennsylvania 
nue during the past year, and that the paymentof this money is now depend 
future appropriations by Congress, which makes him interested in aiding su 
ther legislation and appropriations by the present Congress, of which he i 
keeper. 

He also says in his affidavit : 

In proof, I was offered by J. W. Polk, in consideration of my sending him my rn 
ignation as clerk, an interest in the several bills as aforesaid, by which, as he sa 
I could make more money than I could by the position and salary of clerk. 1 
offer was made me in person by the said Polk, at his residence, on the evening 
December 31, 1877. 

He first charges that the Doorkeeper of the House is interested 
bills now before or to be introduced into the present Congress. But 
he says in his testimony that Polk never told him so, and he refers 
a man whose testimony I will read that discredits every word of his 
statement. I read the testimony of Coryell. See Silver's testimony 
And Polk in his entire conversation disclaims any interest whatever 
in these bills before Congress. 

I now refer to the evidence of Mr. Silver, a witness subpenaed at 
the instance of Coryell; and every question asked him by the gentk 
man from Ohio [Mr. Cox] was I believe suggested not from any 
knowledge or information of his own, but by Mr. Coryell, believing 
all the time that it would develop some plot or scheme on the part ot 
Mr. Polk, some improper interest in these transactions. 1 read from 
the evidence of Mr. Silver : 

Question. In the affidavit made by Mr. Coryell he states that you told him that 
Mr. Polk, the Doorkeeper of the House, in consideration of his disappointing you as 


| toa position under him, made you substantially the same offer which he had made 
| to Mr. Coryell, which was that he would put him in a position whereby he could 


make more money than he could in the position of a clerk ; what did you tell Mr 
Coryell in regard to that matter ? 

Answer. I did not tell Mr. Coryell what he states in that paper there. Mr.‘ 
yell was in the habit of visiting my room. I was sick when I first came on here, aud 
he used to come there a good deal. 

He disavows ever having made any such statement : 

Question. What did you say from which he could draw an inference such as 
has sworn to in this affidavit f ; 

Answer. Well, Mr. Coryell couldn't understand why I had no position 
Colonel Polk. He knew I was Mr. Polk's friend, and he couldn't understand t 
and I told him that Colonel Polk had told me that he was not going to appoint 
man to any position under him that had anything to do with lobbying in any wa 
shape, or form. 

This is what Mr. Coryell’s witness swears that Polk told him: tha 
he would appoint no man to any position under him who was iter 
ested in any shape or form in lobbying: 

I told him distinctly that Colonel Polk told me so. Mr. Polk's presumption abot 
me was, at one time, I presume, that I had something to do with those matter 
and he stated tome distinctly that he was not going to appoint anybody t 

»osition who had anything to do with lobbying in any way or shape ; that he» 
nimself touched nothing and that he didn't intend to touch anything 
* * . . * . 

Question. Did Mr. Polk make such a statement to you or make you st 
offer ? 

Answer. I say no. 


By the CHAIRMAN : 
Q. Did you ever apply to Mr. Polk for a position ? a 
A. Well, yes; [think I did. I think he wrote mea letter before we came” 
here saying that he would take care of me as his friend, and I presumed he wou. 


Further on he testifies as follows : 


Question. Did Mr. Polk ever offer you as a reason, or as a compensation 
giving you a position, that he would give you an interest or put you In® 
connected with any matters now before Congress ? 

Answer. He never did. 
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This is the sworn evidence given before the committee by Mr. Silver, 
who was the witness referred to to confirm Mr. Coryell’s statements. 


Question. Or that he woald aid you as a lobbyist ! 

Answer. He never did. 

©. Or that he would assist you in getting any bill through in which you were 
I te rested ! 

\. He never did. 

©. Or that he would exert his influence on any member of Congress ? 

\. He never did. 

* . * . * * 

(). Did he offer at any time to aid you in any of these matters? 
\. No, sit 


* . * * * * 


©. It is stated in these charges that you and Mr. Polk were interested in some 
measure now before Congress; are you and Mr. Polk now interested in any meas- 
ire now before Congress or in anything growing out of any appropriation to be 
made by Congress ? 


4. Not one dollar. I distinctly say, not one dollar. 


Yet this man swore that Silver told him so. He had Silver subpa- 
naed and put upon the stand as a witness; yet Silver contradicted 
him from the beginning to the end of his testimony. 

here is one part of Coryell’s evidence that I desire to read, for I 

















think it has about as much truth in it as anything else that he testi- | 


ties to. And I ask the attention of my democratic friends to this 
statement. Those who are now disposed to condemn this man, those 
who are disposed to break down their party so far as they can by dis- 
missing from the service of this House in shame and disgrace an 
officer who was the nominee of their own party caucus and elected 
by their votes, should listen to this testimony : 
Question. You copied these extracts for him, did you’ 
awe 
ing these Cgpeienenta, if any were necessary. 


Here is this man Coryell advising Polk to make appointments. 
It is necessary that I should explain that. When Mr. Polk was being besieged 
and ina great deal of difficulty I came up here one Sunday night and went over all 
the applications, giving a statement of the number of applicants, which, if I recol 


appointments. Idid it in orderthat he might have some support or excuse for this 
extra force that he was putting on. He was in need of it; it was about the time 
that the thing began to blow out. I did it in a spirit of kindness. 

This man advised him to put on this extra force, and he did it be- 
cause he said there were six or seven hundred applications beyond 
the number of positions authorized by law and because the appli- 
cants were persistent and unceasing in their importunities. A fact 
more discreditable to the democratic party than anything that Polk 
has done is, in my sedqment, that we should have put him into this 
position and then hounded him to death for office for our importun- 
ing friends, and, after he had sought to accommodate our friends as 
best he could, that we should turn against him. There is more truth 
perhaps in that statement of Coryell than anything else he has testi- 
tied to. 

There is one feature in this investigation that is a little remarka- 
ble. The only two gentlemen who have spoken on this floor against 


Mr. Polk have alluded to evidence in their possession which has never | 


been before the entire committee and was never heard of until the 
gentleman from Illinois [Mr. HARRISON] in making his speech al- 
luded to it. I say that in all fairness to Mr. Polk the whole evidence 
should be before the committee. This whole matter ought to be re- 
committed so that the committee might have the benefit of this testi- 
mony and that Colonel Polk might have an opportunity to meet it. 
The gentleman from Obio [Mr. Cox] who really wants to be fair- 
minded has been led by his extreme aversion to wrong and corruption 
in the Doorkeeper’s office and by his deep and anxious solicitude for 
the welfare of the democratic party to depart from the fairness which 
ordinarily distinguishes him. I thank him for his interest in the 
welfare of our party; but when he shall quit his own political asso- 
ciates and come over among us, we will appreeiate better his interest 
in our behalf. 

Mr. BRIDGES. Will the gentleman allow me a moment ? 

Mr. COOK. Yes, sir. 

Mr. BRIDGES. I understand that the gentleman’s effort has been 
io weaken, if not entirely destroy, the testimony of Mr. Coryell. 
Now I would say to the gentleman and tothe House that I have been 
lor many years acquainted with this man, and I pronounce him as 
honest a man as there is upon this floor. 
not Ser Then I am sorry for the rest of them, God knows! 

saughter, 

Mr. BRIDGES. I have known his parentage, and he is descended 


— as honest a family as ever lived within the limits of the United 
States, 


Mr. COOK. 
opinion of him. 
Mr. BRIDGES. No, sir; I would believe his evidence in preference 
to that of any other man, for I know him to be perfectly honest and 
«man who would never swear to what was untrue. : 
Mr.COOK. The gentleman rose to ask me a question and has deliy- 
ered an eulogium on Mr. Coryell. 
The SPEAKER. The Chair supposed that the gentleman from 
Georgia [Mr. Coox ] yielded. 
on COOK. No, sir; [have not yielded. Now the gentleman from 
io [Mr. Cox] had a great deal to say yesterday about the appoint- 
ment of Rogers on the soldiers’ roll, who was not a soldier, and the 


If you will read the evidence you will change your 


I suggested it to him, showing him the excuses he might give for mak- 
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circumstances under which he was removed from office. All the evi- 
dence in reference to that was taken on Monday in the presence of 
three members of the committee only, without notice to Mr. Polk or 
to any member of the minority of the committee, nor did we hear 
that the case was being continued and evidence taken until it was 
mentioned yesterday by the gentleman from Ohio, [Mr. Cox.] Does 
that show fair-mindedness? Does it illustrate open, candid, fair play 
in this transaction? But so far as Rogers and the soldiers’ roll is con- 
cerned, I say that on sach testimony as was taken it showed that this 
man Rogers represented himself as a soldier and was put on the sol- 
diers’ roll, and a few days ago when Mr. Polk ascertained the fact that 
he was not a soldier he dismissed him and put his brother upon the 
roll who is a disabled and discharged soldier and a pensioner of the 
Government. 

Mr. Polk would have testified to that if he had been notified that 
the case was reopened. This crippled soldier who has been substi- 
tuted for his brother came to the Capitol hurriedly and qualified, and 
then left his brother here to discharge his duties while he returned 
home to arrange his affairs. Now, I appeal to every fair-minded man 
on this tloor if there was any fraud or corruption and wrong upon 
the Government in this transaction? Now, I appeal to gentlemen on 
the other side of the House if upon charges of this character it is fair 
to crush a man who is thus placed within your power, and upon these 
charges that are presented here to reflect forever upon the character 
of himself and family, and on account of the transactions so elabo- 
rated by the gentleman from Ohio [Mr. Cox] and others to stigma- 
tize him as an outlaw? 

I want to call the attention of the gentleman from Indiana [ Mr. 
BAKER] who introduced this matter into the House, and I think every 
gentleman will bear me witness, that when he did it he showed that 
degree of earnest solicitude for economy in the House and the proper 
management of its affairs that he was utterly overwhelmed, that his 





| voice was crushed and he could hardly speak, and the tears streamed 
lect right, amounted to six or seven hundred over and above the positions he had | 
to fill, and I think at the same time I made those extracts from letters begging | 


down his cheeks when he read these affidavits and asked to have the 
resolution passed that he offered. He was so shocked at the ruin and 
destruction that the Doorkeeper was about to inflict upon the coun- 
try that he was utterly overwhelmed; his whole nature gave way 
under the shock. 

Now, sir, the last Congress appropriated for the year ending June 
30 next $105,210 to defray the expenses of the Doorkeeper’s depart- 
ment. I want to call the attention of the gentleman from Indiana 
(Mr. BAKER] to the fact that in the year 1870 $164,894 was appro- 
priated by that Congress to defray the expenses of the Doorkeeper’s 
department, and this included only the employés on the regular roll 
and not those provided for by special resolution. In 1571 the amount 
of $153,709 was appropriated to cover the same expenses, and that did 
not include the extra men or those who were paid by special resolu- 
tion. In 1872 the amount appropriated was $153,042.53 for the same 
purpose, and not including the extra men paid by special resolution. 
In 1873 the amount appropriated was $177,518.89, and that did not 
cover the employés who were paid by special resolution, and so it 
goes on. 

Now, when you consider that we have reduced the expenses of this 
department from $183,000 and $123,000 down to about $105,000 the 
Treasury has not suffered much at our hands. The gentieman was 
shocked at another fact, that such frauds and corruption should exist 
here. Now, since I have been a member of this House I have seen a 
man brought in here and placed in a chair in the area, from which 
he fell, and who was sent to jail because he refused to testify, and 
finally he came forward and said that the Doorkeeper, who stood at 
the door to my left, a one-armed loyal soldier who fought for your 
Union and followed your flag as a soldier, for his loyalty he received 
$11,000 from those interested in the Pacific mail subsidy, and the 
doorkeeper who was in charge of the Hall received $4,500 for his val- 
uable services at one time, and the Postmaster here, an officer of this 
House, had received $125,000 for his valuable services in aid of the 
same subsidy. That is a part of the written history of our country 
and our legislation. I have got the evidence here in that case. If 
gentlemen have any curiosity on the subject they can see it. 

Mr. BAKER, of Indiana. Will the gentleman from Georgia yield 
to me a portion of his time to reply to what he has said in reference 
to me? 

Mr. COOK. No, sir; the gentleman from Illinois [Mr. HARRISON] 
can yield a portion of his time to you when he comes to close the 
debate. 

Mr. BAKER, of Indiana. I think it hardly fair for the gentleman 
to make such charges and then refuse me an opportunity to reply. 

Mr. COOK. Mr. HARRISON can do that. 

Mr. BAKER, of Indiana. I can assure the gentleman that I shall 
make an effort to get the floor to reply to him. 

Mr. COOK. Very well. So far as the record in this case is con- 
cerned as to the matter of corruption, it amounts to nothing what- 
ever compared with the history of previous Congresses under repub- 
lican rule. 

There is not a scintilla of evidence to show that Mr. Polk received 
one dollar from any employé of this House or that he is interested 
in any manner or in anything connected with it. Importuned as he 
has been by many more hundreds of applicants for appointments than 
he had places to put them in, he did make some indifferent appoint- 
ments, and one of the very worst things he did was to appoint this 
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man Coryell. My old friend over there from Pennsylvania [ Mr. Ordnance Department of the Army. I have got the letterin my pocket 
BripGEs} has testified to his character. He knew Coryell in his | but Ido not offer it, because I am a little more bashful than thos: 
better days. Judas was a good man until he fell. He followed our | tlemen. He was fourteen years old when he went into the Upio, 
Saviour through thick and thin as one of His disciples aud stood by | Army, was present at the fall of Richmond, and rendered valya)h)a 
Him and adhered to Him up to the very last, but then he fell. So it | service. ; 


gen 


is in reference to this man Coryell. When my friend from Pennsyl- Mr. HARRISON. I rise now to move the previous question, 
vania knew him I have no doubt he bore the character to which he Mr. COOK. Does the gentleman propose by moving the previous 


testified. Any one who will read his affidavit and then read his evi- question to cut off the amendment ofiered by the gentleman from 
dence will see that the one contradicts the other, and must come to | Illinois, [Mr. EDEN ?] 


the conclusion that either in one or the other he has sworn to a lie Mr. HARRISON. I have reported the resolution and have no ay 
from the beginning to the end. thority from the committee to admit any amendment. 
Now, the gentleman from Ohio [Mr. Cox] yesterday rose to some Mr. BAKER, of Indiana. I rise to ask the gentleman from I]]ino 





degree of sympathy and pathos in dwelling on the hardships of Mr. to withhold his demand for the previous question now in order th, 
Lyle, a poor colored man who was cruelly outraged. Here is thecer- | I may have an opportunity to be heard on this case. I have heey 
tilicate of the clerk of the Committee of Accounts showing that Mr. | arraigned here by the last speaker, and I think I should have son, 
Lyle received $260 from the Ist of April to the 15th of October, 1577. | opportunity to reply. If the gentleman from Illinois does not 
He charged that Mr. Polk withheld money these men were entitled | to my request I trust the demand for the previous question w 
to. It cannot be shown that he ever withheld one dollar to which | voted down. 
these men were entitled. Mr. SAYLER. I rise to make a parliamentary inquiry 

Mr. COX, of Ohio. Willthe gentleman let me ask him a question? The SPEAKER. The gentleman will state it. 

Mr. COOK. Certainly. Mr. SAYLER. I wish to know whether the substitute of th: 

Mr. COX, of Ohio. Do you say the amount you have stated was | tleman from Illinois [Mr. EprN] has been brought before the Hy 
the laborers’ wages, established by law for that purpose ? The SPEAKER. It has not. 





Mr. COOK. No, sir. Isay it is the amount allowed by this com- Mr. SAYLER. Then in order to bring it before the House it \ 
mittee, which investigated the matter, out of the appropriation made | be necessary to vote down the demand for the previous questio; 
for the purpose. Mr. Polk, from the 15th of April to the 15th of Oc- Mr. HARRISON. Ihave no objection for my own part to ad 


tober, when Congress assembled, had no more to do with Mr. Lyle | that amendment to be voted upon by the House, but as from my co 
than he had with the north pole. He was not an officerof the House. | mittee I have no authority to do so. 


He was not connected with the House in any way. He was not re- Mr. SAYLER. The gentleman’s committee has nothing to do wit! 
sponsible in the slightest degree for what was due Lyle or anybody The SPEAKER. The gentleman from Illinois [Mr. Harrison] de 


else. When Mr. Polk came into office on the 15th of October, from | mands the previous question. If the demand for the previous q 
then to the 15th of December this man was paid enough to cover | tion is voted down the Chair will then recognize the gentleman trom 
more than the wages of a laborer for that time. | Illinois in front of the Chair [Mr. EDEN] to submit his amendment 
Now, sir, the gentleman from Ohio stated yesterday as his personal | and will further recognize the gentleman from New York [ Mr. James 
belief, although he said there was no evidence for it, that all the | as entitled to the floor as a member of the committee reporting. 
evils, errors, and irregularities of this oflice of Doorkeeper were still Mr. HOOKER. If any time is to be extended to the other side | 
going on to-day. It ismy personal belief there is not one solitary hope the House will extend the same courtesy to some on this s 
one existing to-day in the Doorkeeper’s department. My personal | who have not the good fortune to belong to the committee, and hay 
belief is that the department is being run in accordance with the | been excluded from participation in this debate because they do 
law, and that the Doorkeeper is now and has been from the begin- | belong to it. 
ning discharging his duties under the law, fulfilling all his obliga- The SPEAKER. Up to this time three hours have been occupied 
tions to the House and to the country. Such, Mr. Speaker, is my | on each side: three hours on the side of the majority report and three 
belief. Gentlemen on the opposite side of the House believe differ- | hours on the side of the views of the minority. If the demand for 
ently. Such is his belief, but he has no proof forit. Is he upon that | the previous question is sustained the Chair understands one-lialf of 
belief justified, without any evidence to prove the fact, in asking | the last hour would be given to each side. 


this House to discharge the Doorkeeper from his office? I think not. Mr. FRANKLIS. Let us vote the previous question down. 
Now, sir, my time is about out and soam I. [Laughter.] But Mr. EDEN. I desire to make a parliamentary inquiry. 
before taking my seat I have this to say tothe democratic party: two | The SPEAKER. The gentleman will state it. 
years ago we had another difliculty with a Doorkeeper. Wehada| Mr. EDEN. Will it be in order for me to ask my colleague to yield 


simple-minded man here who wrote a letter that he was “a biger | as he indicated to me he would, in order that this amendment ma 
man than old Grant,” and he spelled it wrong. [Laughter.] My | be offered? 


friend from New York [Mr. Cox] was chairman of the committee | ‘The SPEAKER. The gentleman can ask that question of his co 
which reported a resolution to expel him from his office. | league. 
Mr. COX, of New York. I was merely the organ of the Committee Mr. EDEN. Will my colleague yield for that purpose, that this 


on Rules, and acting under the instruction of that committee, when | amendment may be offered ? 
I reported the resolution to which the gentleman refers. Mr. HARRISON. I have no objection personally. 

Mr. COOK. 1 was never able to find out whether we expelled Fitz- Mr. EDEN. You have perfect control of the matter. 
hugh because he wasa “biger man than old Grant” or because he Mr. HARRISON. No, sir; I am directed by the Committee on 
spelled the word wrong. [Laughter.] I was among the nineteen | Civil-Service Reform to report certain resolutions. I have done so, 
men who stood here and voted to sustain him, even if he was a “biger | and I consider my power then as gone. 


man than old Grant” and could not spell exactly right. (Laughter. ] Mr. EDEN. Have yon not the right to yield for the purpose ot 
But when that charge was made against the demotratic party they | allowing an amendment to be offered ? 
went off instantly into a stampede. No Texas herd of caftle were Mr. HARRISON. If the Chair decides I have that power— 


ever equal to it in the rapidity with which they rushed Fitzhugh out The SPEAKER. The Chair has nothing to do with the question ot 
of the insignificant office of Doorkeeper. To-day, too, they are fright- | offering amendments. The gentleman from Illinois [Mr. Harrison} 
ened, many ef them. They say they cannot stand such a shock. | has control of the majority report, and the Chair recognizes him 
{ Laughter.] ‘They say they cannot afford to keep a Doorkeeper in | until an adverse vote occurs on his motion. 
oflice who has puta few more men into office than he wasentitled to, | Mr. EDEN. I understand my colleague to say that if the Cha 
although he was importuned very frequently by these very members | states he has the right to yield for that purpose he will do so in ore! 
of Congress themselvesto doit. [Laughter.] They say they cannot | that I may offer my amendment. { 
stand the shock ef his keeping men on the soldiers’ roll who were The SPEAKER. The gentleman has the right to yield for that 
not soldiers. Mr. Polk testified in every case the men themselves | purpose, as isconstantly the practice. 

represented they were soldiers. Take Holt’s case, for instance. He | Mr. HALE. What is the regular order? 

told him he was a soldier; that he had served three years in the Army. The SPEAKER. The regular order is the demand made }) 
He is a decent, genteel-looking man. I do not know whether he | gentleman from Illinois [Mr. HaRKIsoNn] for the previous ques 
asked him to exhibit his papers or not. It turned out, however, that | Mr. HARRISON. If the House so desires I have no objection ' 
the service he rendered was in Boston as one of the State militia. | the debate running another hour before the previous questi 


¢ 


Well, the people of Boston have been alarmed for many years for fear called—— 
Bob Toombs, of Georgia, would call the roll of his slaves at the foot Mr. EDEN. Iam not asking time for debate. = 
of the Bunker Hill monument, and I suppose this militia was keptup | Mr. HARRISON. Provided it is agreed that at the end of tha 


there for the purpose of saving that monument from any such dese- | hour no further extension of time will be required. ; 
eration. [Laughter.] I have no doubt that he was rendering his Mr. SAYLER. I rise toa parliamentary inquiry—a question 0 
country valuable service and the city of Boston especially, and that | right. The gentleman from Illinois on my left [Mr. HARRISON }é so 
he was protecting that great monument, sacred in the history of our | not control the floor for the exclusion of the amendment offered by 
country, commemorative of its great events, from that great dese- | the gentleman from Illinois on my right, [Mr. EpEN.] The gentle: 
eration which my friend from Georgia has so long been charged with | man from Illinois [Mr. Harrison] yielded the floor yesterday we 
attempting to perpetrate upon it. | the exhaustion of his hour. With the exception of his reserved rg? 
[Here the hammer fell.) in the closing hour he has no more control of the floor than I havect 
Mr. PUGH. How about that apothecary ? any other gentleman; and he not having demanded the previous 
Mr. COOK. That apothecary in the Navy served five years in the | question his colleague has a perfect right to offer his amendment. 
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The SPEAKER. 
has demanded the previous question. 


Mr. SAYLER. When? 

fhe SPEAKER. This morning. 

Mr. SAYLER. Yes; not until after the gentleman from Illinois 
i Mr. EDEN] had offered his amendment. 

lhe SPEAKER. The gentleman from Illinois [Mr. EDEN] yester- 
dav submitted his amendment as part of his remarks. 

(he gentleman from Ohio is perfectly well aware that the practice 
is to give the control of a report from a committee to the member of 
the committee who makes it. 

Mr. SAYLER. That is very true. 

The SPEAKER. ‘The Chair uniformly recognizes the gentleman 
who has charge of a report, to demand the previous question on such 
report, so as to bring the House to a direct vote on the question and 
test the sense of the House thereon ; 
ever in the case; if a majority of the House desires to vote upon this 
amendment or desire longer debate, then the previous question will 
l voted down. 
e Mr. EDEN. 
amet cmc nt. 


Mr. SAYLER. 


I understood my colleague to yield to me to offer the 


He has not the right to yield. 

rhe SPEAKER. The Chair differs with the gentleman from Ohio 
as to that; but the remnedy is to vote down the previous question. 

Mr. HARRISON. I wish to call attention to the fact that I did not 
vield to my colleague. 

Mr. SAYLER. 1 wish to call attention to the fact that he could 
not vield because he did not hold the floor. 

rhe SPEAKER. The control over a report undoubtedly rests with 
the member who reported it, as the gentleman from Ohio is very well 
aware, 

Mr. EDEN. I ask my colleague if he will yield to me to offer the 
amendment, as he agreed both last night and tiffs morning that he 
would do? 

Mr. THOMPSON. I demand the regular order. 

Mr. HARRISON. I have no recollection of agreeing to allow my 
colleague to offer that amendment; I said I had no objection to it 
personally. Do not gentlemen suppose that I know my own mind? 

Phe SPEAKER. The Chair desires to state that on yesterday the 


but there is no difficulty what- | 
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But the gentleman from Illinois { Mr. HARRISON ] vomical alministration of said office that the number of its employés and the 
| amount of its expenditures sl 
| laws in force 


gentleman from Illinois Mr. EDEN] submitted as a part of his remarks | 


the amendment which he seeks to offer. 
what he stated at the time. 

rhe Clerk read as follows : 

The SPEAKER. 
read 


The Chair will have read 


The gentleman from Illinois stated that he had his substitute 
for inforfhation, and that at the proper time, if permitted, he would offer it as 
an amendment to the report. 


The SPEAKER. The words are “if permitted,” and the gentle- 
man from Illinois [Mr. HARRISON] now insists on his motion for the 
previous question. 

Mr. EDEN. I said that my colleague was willing to yield to me. 

Mr. HARRIS, of Virginia. By taking the vote on the previous 
question we can decide the matter very soon. 

Mr. HARRISON. So far as Iam personally concerned, I have no 
objection to the gentleman offering the substitute ; but I would say 
further, that I think the best plan that can be adopted is to have one 
hour longer for debate, and divide it between the two sides. 

The SPEAKER. Does the gentleman demand the previous ques- 
tion or not ? 

Mr. EDEN. Will the gentleman yield to me to offer the amend- 
ment which he agreed to allow me to offer? 

The SPEAKER. Does the gentleman demand the previous ques- 
tion or yield for the amendment ? 

Mr. HARRISON. I demand the previous question. 

The question was put upon seconding the previous question 
on a division there were—ayes 63, noes 110. 

So the previous question was not seconded. 

Mr. JAMES obtained the floor. 

Mr. EDEN. I now offer as a substitute for the resolutions reported 
by we committee those which I had read yesterday, as a part of my 
remarks. 

The SPEAKER. The previous question having been voted down, 
the Chair recognizes the gentleman from New York [Mr. JaMeEs] for 
further debate; but the Chair will first entertain the amendment of 
the gentleman from Illinois. 

Mr. EDEN. I will state that I made some slight changes in the 
amendment after it was read in the House ; but it is correctly copied 
in the Recorp, and had better be read again. 

rhe Clerk read the amendment, as follows: 





; and 


_ Whereas neither the majority nor the minority of the Committee on Reform in 
the Civil Service, to whom were referred the charges against John W. P. lk, Door- 
sceper of this House, have found or reported that said Polk has been guilty of any 
‘ ruption in the administration of said office, but have found and rep¢ rted that 
He has In some instances placed upon the rolls a greater number of employés than 

thorized by law, trusting to the House to 1 tify said action and provide com- 
pensation for said employés, which was in fact done, in part, by the House before 
charges were made against said officer; and , 
, 1) Uereas If appears from the testimony taken before said committee and reported 
to the House that the names of some persons who were not in fact « rippled or dis 


al soldiers have in some instances been, by mistake or otherwise placed upon 
t © soldiers roll: Now, therefore 
Resolved, That in the opinion of the House it is essential to the proper and eco- 


abled 








} 


1ould at all times be regulated and controlled by the 
when the persons are ¢ mploy ed and the expenses incurred, and her 
the conduct of said Polk, in making appointments in excess of the number author- 
ized by law and in placing, even tem orarily, under any pretext, on the soldiers’ 
roll persons not entitled to ere, is hereby ¢isapproved and censured ; and that 
the suid officer is hereby ordered and directed to examine and revise the soldiers 
roll at the earliest practicable moment, and remove therefrom the names of all pet 
sons, if any yet remain, who are not crippled or disabled soldiers; and that he shall 


hereafter conform strictly to the statute and rules of the House in regard to the 
emplovés on said roll. 


Resolved 





Phat the report of the Committee on Civil-Service Reform relating to 
the charges against the Doorkeeper of t lIlouse be recommitted to that commit- 
tee, with instructions to inquire into t organization of the employés serving 
under the Doorkeeper, and to ascertain the number necessary in each branch of 
that service, and what changes, if avy, are demanded to secure greater efliciency 
and cconomy in transacting t business of the House under charge of the Door 





and what further legislation, if any, i 
ment or payment of any messenger 
in excess of tl 


keeper 3 required to prevent the employ 


laborer, or other employé of the Doorkeeper 


number authorized by law and whether the appointment of 
laborers under the Doorkeeper should not be discontinued and the duties now 


performed by the laborers be turned over to a superintendent or janitor, with 
authority to hire, at the usual and fair price for labor, such persons as may be 
necessary to do work required to be done by the laborers now appointed by the 
Doorkeeper ; with leave to report at any time by bill or otherwise 

The SPEAKER. The hour of the gentleman from New York [Mr. 
JAMES ] commences now, and the amendment is pending. 

Mr. JAMES. I yield twenty-five minutes to the gentleman from 
Indiana, [ Mr. BAKER. } 

Mr. BAKER, of Indiana. I do not know that I should have cared 
tosay anything upon this question, had it not been for aremark which 
fell from the gentleman from Georgia, [Mr. CooK. ] 

Mr. EDEN. [rise toa parliamentary inguiry. Is there any under- 
standing or agreement about this matter or is a demand for the pre 
vious question now in order? 

The SPEAKER. Thedemand for the previous question was voted 
down by the House and the action of the House was aciverse to the 
report of the committee, and the effect of such vote is, as far as the 
Chair can gather the disposition of the House, that the | louse desired 
another hour's debate and also desired to have an amendment offered. 

Mr. CARLISLE. LI understand that the gentleman 
[Mr. EDEN } has control of the matter. 

The SPEAKER. At the expiration of the hour the Chair will rec- 
ognize the gentleman from Illinois |Mr. EDEN] to call the previous 
question. 

Mr. BAKER, of Indiana. The gentleman from Georgia [Mr.Coox } 
saw fit tocomplain of the manner that l exhibited when | introduced 
the proposition to investigate the Doorkeeper of the House. 1 am 
aware that the subject of Doorkeepers is a tender one with the dem- 
ocratic party. I believe that for the last thirty or forty years that 
party never has had a democratic Doorkeeper who has not needed 
investigation and chastisement at the hands of that party or some 
other party. 

I had the right, however, to assume that the gentlemen on the other 
side of this Chamber, in these latter days, since the upheaval in 1574, 
had amended somewhat in that regard, and that they were now hon- 
est in their pretenses of being in favor of honesty in the civil service 
of the Government. I do not know whether the decision of to-day 
will be contirmatory of that supposition or whether it will prove to 
be like so many other pretenses of that party, merely a sham, intended 
to delude the people; “a good enough Morgan until after election.” 

I had expected that gentlemen on that side of the Chamber who 
speak as my friend from Georgia [Mr. Cook] did when alluding to 
the Army as ‘‘your Army;” and who when they speak of the Union 
of the States characterize it as “your Union,” and especially that 
class of gentlemen on the other side of the Chamber who could not 
wind up an eulogium on Fitzhugh or on Polk without drawing a 
beautiful and chaste pieture of the virtues of the late Judas Iscariot— 
I say I had expected that they would be found railing at the com- 
plaints made by me with reference to the Doorkeeper of the House. 
In this I am not disappointed. 

One would almost infer that my friend from Georgia (Mr. Cook] 
regrets the fact that an untimely rope shortened the career of Judas 
Iscariot. One would think that he regretted that a kind Providence 
had not lengthened his years in order that he too might be a candi- 
date for Doorkeeper as a successor, in a democratic House, of the illus- 
trious Fitzhugh, and his still more illustrious successor, Mr. Polk. 

I have now said all that I desire to say in reference to matters that 
are purely personal to myself. Whether or not I shed tears over the 
sins and iniquities of that side of this democratic House, as intimated 
by the gentleman from Georgia, [| Mr. COOK, ]isa matter of very little 
moment. A contemporary of Juda 
the sins of Jerusalem. 





from Illinois 


s had occasion to shed tears over 
I think there is equal occasion to-day for the 
country to shed tears over the sins and shortcomings of gentlemen 
on the democratic side of the Chamber. 

If Lean comprehend the arguments in favor of Mr. Polk’s acquittal 
on the democratic side of the Chamber, there seems to be two prin- 
cipal reasons why he should be retained 1n the office he has disgraced. 
It is argued with a great parade of learning that this grand inquest 


ef the nation, the Llonse, sifs as a justice’s court, and that because 


the indictment I drew, and which, after the bitterest opposition and 
attempts to evade the issue on the part of democratic gentlemen on 
the other side of the Chamber, I succeeded in getting passed, is not 


sufiiciently broad and 


omprehensive to meet the criminating facts 
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testified to before the Committee on Reform in the Civil Service. In 
other words, they seem to be of the opinion that while Mr. Polk is 
proven guilty the indictment has a flaw in it, and therefore we are to 
exhibit the spectacle to the country and to the world of allowing Mr. 

Polk to escape on a little trivial technicality. 

Now it may be that my democratic friends are ambitious of the sort 
of reputation that is to be gained by voting on such a pretense as that 
to sustain Mr. Polk. But if they are, I want to say to them that their 
pretense of an honest desire to reform the civil service of the Gov- 
ernment will be valued by the country at what it is really worth. 
The country believes and will believe that their pretenses of ‘desiring 
such reform are absolutely worthless and deceptive. 

There seems to be anothe sr ground why democrats stand by Mr. Polk, 
and the argument which they urge I ‘think has much more weight 
than their technical plea of an insufficient indictment. The reason 
urged why Mr. Polk ought not to be condemned by the democratic 
side of the House, and why it is necessary for the champions of Mr. 
Polk to tarn around and with clenched fist and with trembling voice, 
with all the energy and power they have, try by the application of 
the party lash on the backs of their party friends to drive them to 
vote to sereen this man who is arraigned as a criminal at the bar of 
the House for judgment, and who has already been tried before the 
bar of public opinion of this nation and found guilty by every hon- 
est man from ocean to ocean ; that reason, that excuse, is that while 
they cannot deny that Mr. Polk has got the “ pork” in violation of 
law, still he ought to be acquitted because sundry pieces of the bacon 
are found hi ging out of the pockets of some honorable gentlemen 
on the democratic side of the Chamber. [Laughter.] That may be 
a good excuse, and I do not know but it will be a sufficient excuse 
to justify gentlemen on that side of the Chamber in voting to acquit 
Polk. And itis suggested near me that perhaps there may be some 
on this side of the House in the same situation. I trust, however, 
that will not be found to be the fact. 

It is true—and the country will take notice of it—that there are 
gentlemen on the other side of the House who have some of the fruits 
of the crimes for which Mr. Polk to-day is on trial at the bar of the 
House. Democratic greed and pressure for office had much to do with 
Mr. Polk’s offonse. 

I do not propose to spend my time this morning in discussing the 
question as to whether or not the indictment is drawn as it ought to 
be drawn. Ido not feel that I am acting here as one might act who 
was defending a thief who had been arraigned before a trial court. 
I feel that it is our duty here and now, in the broad light of heaven 
and before the country, to decide this question according to the law 
and the facts as they have been developed. 

I do not care whether the evidence brought out against Mr. Polk 
has been brought out in strict conformity to the technical rules of 
evidence or not. It is before us and we must deal with it as becomes 
us. Tsay here that if I have the time to go through the testimony I 
will establish three or four propositions so absolutely and conclu- 
sively, out of the mouth of Mr. Polk himself, that his blindest parti- 
san, althoagh Colonel Polk may have filled his pocket with the “ pork,” 
cannot deny them, nor can he escape the proof that sustains the 
charges that I will make. 

1 propose to show in the first place that Mr. Polk, your Doorkeeper, 
was a lobbyist when elected, and was just as fit a man for that posi- 
tion as any other of the rotten lobbyists who prowl] like foul birds of 
prey, to the disgrace of the country and to its disgust, too, around 
the corridors and avenues of this Capitol. I propose to show further 
that Mr. Polk, when he had first emerged from his obscurity and ap- 
peared upon the arena of politics here as a lobbyist, came in contact 
with a man by the name of Silver, who seems to pride himself in 
testifying to his own infamy as a lobbyist. This man, self-confessed 
lobbyist as he is, was made by Polk, when he set on foot his cam- 
paign forobtaining the position of Doorkeeper, his especial confidant, 
his go-between, his “man Friday.” I propose to prove further that 
Mr. Polk, deceiving you gentlemen on the other side of the Hause, 
had farmed out by corrupt and corrupting bargains nearly all the 
positions under the Doorkeeper about this House as a reward for 
service that I shall not stop to characterize. I propose to show also 
that this man Polk had a competitor for Doorkeeper by the name of 
Wedderburn, who conveniently dropped out of the list as a rival 
candidate against him, and on the 16th of October last, the day after 
Polk’s election, as a reward for something he had done, was promoted 
to the position of “superintendent of passes” at a salary of $2,500 a 
year. The sworn evidence shows that without a shadow of law for 
it this man Wedderburn received for one month $165.50 as payment 
for his services in an office which, with its salary and onalomie: 
had been created by Polk alone. I propose further to show that all 
the crimes that have been brought up in array against this man Polk 
have been committed first in violation of the law, and secondly in 
defiance of a solemn resolution passed by the Committee of Accounts 
about the 2d day of November, 1877. I shall not have time (nor 
would I weary your patience in that way) to specify item by item 
the crimes that he has committed in violation of law and in defiance 
of the resolution unanimously passed by the Committee of Accounts 
of this House at the extra session of this Congress. 

I have said I would prove, in the first place, thatthis man Polk was 
a self-confessed lobbyist. To establish this I ask the Clerk to read 
from page 116 and the top of page 117 of the evidence. 
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The Clerk read as follows: 

Que stion. Were you interested in any measure pending before the Forty. 
Congress ! , 

Answer. I was. - 

. Were you interested as the agent for any company in any measure peadir 
before the Forty-fourth Congress — 

A. Not exactly as an agent, sir. 

Q. Were you employed by any company to work for their interests befor. ; 
gress’? In other words, were you employed as lobbyist for any paving company 

A. Never asa lobbyist. I was employed as a counsel, an adviser. = 

Q. You were employed as counsel and adviser for a paving company 

A. Yes, sir; for the Neufchatel P aving Company. 

Q. They had measures then pending in Congress ? 

A. No, not yet. It was proposed—I don’t know from what source the pr ope . 
tion came—to bring a bill before the Committee for the District of Colam)j 
get an i ion to pave Pennsylvania avenue. 

Q. Did you represent that company before the Committee for the District of (, 
lumbia? 

A. Never, sir. 

Q. Were youemployed to do so? 

A. No, sir; I was employed as a counselor to advise them, and I used to diper; 
them as to what I thought would be the proper course for them to pursue 

Q. Are you a lawyer by profession ? 

A. No, sir; not a lawyer. 

Q. State the nature of the service you rendered or agreed torender that coy pan 

A. Well, I really can hardly e xplain everything to your satisfaction probal)| I 
was supposed, you know, that I might be able to serve them by my judgment a: 
influence. Of course that would be the inference. It was their own impressio 
rather than mine. ‘The ‘y sought me. I didn’t seek them. 

Q. What did they require you to do? 

A. Well, to help them to shape the bill. Of course the proposition was that 
should use the influence that was necessary to help to secure a contract for t) 

Q. Influence over whom !? 

A. Generally ; any one ; no one in partic ular. 

Q. Did you receive during the last Congress money from any paving con pany 
or the agents of any paving company, or the promise of any money or compensa 
_ from any such company or its agents ? 

. Define what you mean. 

@. I say from any paving company during the last Congress? 

A. L received a small amount from Mr. Taylor. 

Q. What was that for? 

A. Well, it was for assisting him generally. * * * They awarded me, my r 
collection is, $1,400. This much he got for his lobby services from one source 


Mr. BAKER, of Indiana. On page 118, which I incorporate as 4 
part of my remarks, will be found ev idence showing that during the 
Forty-fourth Congress this man Polk employed or procured the ser- 
vices of one Silver as his agent, because Silver while acting as a mes 
senger for the Committee on the District of Columbia, pretended that 
he could influence the vote of a democratic member of Congress who 
was upon that committee. Here is Mr. Polk’s own testimony on that 
subject: 

Question. Was Mr. Silver interested in this matter jointly with you ' 

Answer. Indirectly. He had no kind of connection with the company 

®. What was his connection with the matter ? 

. His connection was through me. 
n You employed him? 
. Lemployed him. 

@ i hat did you employ him to do? 

I do not know. He claimed that he had some influence. 

@ With whom? Be frank about it. 

. With a member of Congress. 
a. What member? 
. Do you want me to name him? 

°. Yes. 

A. Mr. HENKLE. ; 

Q. Was Mr. HENKLE on the Committee for the District of Columbia’ 

A. Tle was. 

Q. Did Mr. Silver claim to have any influence with any other member on that 
committee. 

A. I don’t know that he did. I think not, I never heard him. 

Q. Then you employed Mr. Silver on account of his supposed influence with the 
members of that committee ! 

A. No, sir; not in the first place. This matter grew gradually. I do not thi it 
I knew at tirst that he knew of this thing. Mr. Silver was a Missourian, and a1 
intelligent man, and be was friendly with me, and he did not seem to be doing 
anything; he used to come to my room very often, and I don't know how it act 
did come about; it just grew into that kind of an arrangement. Ile was entirely 
dependent on me for his interest. There was never any specitic amount proiise: 
him, but he was depending on me entirely, and when the whole thing broke dow: 
that ended it. I never paid him anything. 

Q. What was vour original contract ! ‘Was there anything specitic ’ 

A. Yes; originally with Mr. C reecy there was. 

Q. What was it? 

A. It was a verbal contract. We talked about a great many things. I wast 
take an interest, and they calculated that there would be so much profit and 
interest would be $10,000, and I would go on and understand the thing aud set 
more work after we got it established as the pavement adopted in Wasbu 
City, and we were going to make a big enterprise of it. 

«. Did you receive, during the last © ongress, money from any paving con 
or the agents of any paving company, or the promise of any money or co! 
tion from: any such company or its agent ! 

A. Detine what company you mean. 

®. I say from any paving ons during the last Congress? 

. Lreceived a small amount from Mr. Tay lor. 

ry What was that for? 

A. Well, it was for assisting him generally. 
you may understand it. We had previously agreed that if the Neufchatel was 
successful company I should become interested in its business. After they !4 
to get as big a contract as they expected awarded to them by the commission: 
claimed that I was entitled to some pay for my time and services and my travents 
expenses. The whole thing had broken down entirely, but they aw arded me, © 
recollection is, about $1,400. 

And paid you that? 
. No, sir; not all of it. 
. How much did they pay you of that $1,400? 

A. My recollection is that I received about $1,100. 


Mr. Polk either knew that the pretense of this man Silver was — 
or he believed that in hiring him he would be able to bribe a mem . 
of this House to do something that was in violation of his duty. /” 
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I must tell you the whole thing, > 


i 





In 








wea 


1878. 





CONGRESSIONAL RECORD—HOUSE. 





2281 





any event, Mr. Polk’s conduct was equally infamous. Of course I 
know that the gentleman in question is a man of such high charac- 
ter that the pretense that he could be influenced by such a man as 
Silver was utterly false. Still this evidence illustrates the character 
of the lobbyist Polk and his friend Silver. It shows that Polk was 
ready and willing to use instruments of that vile character for the 
purpose of furthering his wicked ends, 

By reference to page 119 of the evidence, which I also incorporate 
in my remarks, it will be found that Mr. Polk, until the year 1877, 
had an interest in these lobby measures which he testified about. 
The testimony of Mr. Polk is as follows: 

Question. Then you held this claim during the winter of 1876-77! 

Answer. In the last session of the Forty-tourth Congress I had it. 

(). Were you in the employ of the Government during any portion of the same 
ay No, sir 
"7 “The n you were an assistant sergeant-at-arms during the time vou held this 
’ "A. Ye s; Lsuppose so; but I had ceased to think of it as a claim; 1 felt pretty 
sure there was nothing in it. 


So far as the testimony shows, Mr. Polk appears to have held this 
lobby claim when he became Doorkeeper. This testimony of Mr. 
Polk explains the evidence of Mr. Coryell that Polk proposed to put 


Oh, yes, I was, a little while, as assistant sergeant-at-arms at New 





him in the lobby ring, where he could make more money than as a 


messenger. 


It appears by the testimony of Mr. Coryell, on page 5, that Polk | 


had an interest in lobby rings here about this House during the 
present Congress. Mr. Coryell testifies as follows : 


Question. Do you say now, under your oath, that I told you that I was familiar 


with or interested in a number of bills or measures before Congress, and that I 
wade useof the term “ring,” and said that I could put you in the ring ! 

Answer. Yes, sir. 

Q. You state that positively here ? 

A. Yes. 

I was very glad to hear the gentleman from Pennsylvania [Mr-. 
BRIDGES] speak of the high character of Mr. Coryell. In order to 
show what kind of a man he is I desire to incorporate in my speech 
the evidence on that point upon page 5. It willshow that Mr. Coryell 


creased the force of the House, the Committee on Appropriations ; that we could 
not take the responsibility of making an increase, and, for my own part, I had 
always thought that the force was sufficient, and I still think so. 

There is no pretense, there can be none, that Mr. Polk acted in this 
matter innocently or honestly. 

He was notified by the Committee of Accounts that he must call a 
halt, as early as the 2d or 3d of November. In the face of that he 
tramples on the statute-book of the country and he tramples on the 
resolution of the Committee of Accounts. He goes on in disregard of 
law and puts those men in the service of the House—not on the roll, 
but in the service of the House. You will find by reference to his 
testimony on page 127, when he was asked why he violated the law 
in reference to the three riding pages, that he said he did not think 
the gentleman who framed the law knew anything about the pages 
or the necessities of the case. Here is his testimony: 

By Mr. Cox: 
Question. The statute explicitly provides for three riding pages on the regul 


rular 
list; how, then, can you say that you are authorized to put other people in their 


places and then insist upon their being retained as extra force because of the neces 
sity? 

Answer. The law simply says three of whom shall be riding pages 

Q. Yes; but if you, as the officer in charge, say that certain pages shall be the rid 
ing pages, that brings them within the statute, does it not? 

A. Well, I think it is impossible to do the work with that force. The gentleman 
who framed that law probably knew nothing about the management of the pages of 
the House or the necessities of the case. Twenty-eight pages are not enough. 


It may be true, sir; it is the judgment of a democrat on the last 
democratic House, and I am not going to quarrel with him about it. 
But I am not arraigning Mr. Polk for that. True, he says you demo- 
crats who served in the Forty-fourth Congress had not sense enough 


| to get up a page roll for the House; yet you sit here and pretend you 


isaman of the highest and most distinguished character. That evi- | 


dence is as follows: 


Question. What has been your occupation in the past? 

Answer. I have been in active business all my life; I have been a manufact- 
urer; L have built mills and conducted business; I have been the president of a 
large rolling-mill company ; I served the Government for four years during the 
war asa quartermaster, disbursing millions of dollars, and nobody ever made a 
charge againstme. Atthe end of the war 1 went to the Treasury and Quarter- 
master-reneral’s Office and settled my accounts to a cent, after having had prob- 
ably a hundred million dollars in money and property pass through my hands. 


This evidence shows how fit a man the late lobbyist Polk was to 
make the proposition te put Mr. Coryell or anybody else in a “ring” 
about this House during the present session while he held the posi- 
tion of Doorkeeper. This evidence fixes the brand of lobbyist upon 
Mr. Polk so firmly that it will never be removed. 


lo 7 ai >, rials » law wi aference 2 e Po | 
Not only did Mr. Polk violate the law with reference to the employ fragments among themselves. 


ment of men on the soldiers’ roll, as was shown yesterday, but it will 
be found by reference to page 75 of the evidence that he prepared a 
bill, which I hold in my hand and which he procured to be introduced 
into this House by the gentleman from Tennessee, [Mr. YOUNG. ] 


This bill shows his sentiments in reference to the soldiers of the | 


country. It proposes to get rid of the soldiers’ roll by wiping it abso- 


| age 


lutely from the statute-book. No wonder he thought the law creat- | 


ing a disabled-soldiers’ roll a “matter of mere sentiment.” 

On page 361, by the testimony of the gentleman from Ohio, [ Mr. 
McMAHON,] it appears that the Committee of Accounts was organ- 
ized on the Ist or 2d of November, within two weeks of the organiza- 
tion of the extra session of Congress. It is shown that this man Polk 
came before that committee (having first been before the Committee 
on Appropriations) asking for authority to enlarge the force on his 
roll, and that the committee unanimously passed a resolution declar- 
ing that they would authorize or recommend no additional appropria- 
tion, but would stand by the law as it was. Mr. Polk was notified of 
this. Yet in the face of that resolution he goes to work and commits 
these crimes which have been fixed upon him, one by one, by those 


who have preceded me in this discussion. That evidence of Mr. 
McManon is as follows: 


The Committee of Accounts was organized about the Ist or 2d day of November. 
As soon as it was organized, or shortly afterward. Colonel Polk appeared before us 
and stated that he had nota suflicient force ; that he had been around to the different 
rooms, that valuable property was missing, and that he could not get along without 
more force than he had; that it was needed not only for the protection of the prop- 
erty, but for the proper ranning of the House; and he said he wanted to know in 
alvanee what he could depend upon from the Committee of Accounts. This, I 
Suppose, must have been in the first week in November. We talked about the 
~ in a jok:ng way, the chairman intimating that the more employés there were 
7 ook aiter the property the more poopeste there would probably be missing. 
: i generally require parties to leave the room before we take action on any matter, 
“niess it is merely formal, and Mr. Polk left the room, and after he left I offered a 
resolution in about these words: 
the - solved, That the chairman be instructed toinform Colonel Polk that so far as 

se “ommittee of Accounts is concerned he can expect nothing from it in the way 


“one ances except what the law authorizes.” 
b ¢ bad been looking at the statutes, and I, as a “new broom,” felt that the 
strictly, especially in money matters. That resolu- 


i sarned subsequently, 
i y the chairman to Colonel Polk. We told him that if he 
any increase of force he must seek it from that committee which had in- 


‘st Way was to follow the law 
tion was agreed to by the committee unanimously, and, as I le 
was communicated 
wanted 


are able to legislate for the interest of forty-five millions of people! 

Now, then, Mr. Speaker, these riding-pages I have alluded to are 
required by law to be three of the twenty-eight provided by statute. 
These young men were not on any roll at all. They were left off the 
regular roll and had to take their chance of getting an appropria- 
tion through the House to pay them for services they have rendered 
because Mr. Polk refused to obey the law and put them on the roll, 
as he was required by the statute to do. 

But there is another thing which Mr. Polk did, and I do not 
know but the gentlemen on the democratic side of the House may 
be pleased with it: Mr. Polk agreed, before he was elected to the 
office of Doorkeeper, that he would divide among the “ bammers” 
and “dead-beats” he had working up his cause the offices in his 
department. He promised them that he would reward them with 
oftices, and then if there was anything left, the balance of the patron- 
you gentlemen on the democratic side might have. He said the 
services of his friends, if they came from Patagonia, were too valuable 
to be forgotten, and he would remember them when he came into his 
littlekingdom. Thenif there was anything left from the table of this 
lord, who when he was once elected had got a “corner on Congress” in 
the matter of appointments, he graciously proposed that the demo- 
cratic majority of the House might “farm out” the balance of the 
{Laughter.] I call attention to the 
I will incorporate that part I have alluded to 
Here it is: 

In my last I may have used expressions that would lead our Washington friends 
to believe their chances for places would rest on the will of their Representatives 
In their case, sir, I don’t care if they hail from Patagonia, their services are too 
valuable to be forgotten. They can rely upon me. I shall just appoint whom I 
ylease, and divide up the remainder fairly among my democratic friends. I have 
mt few promises to fulfill; that is to say, provided I am elected. I don't feel 
scared a bit, but believe the elements are at work to elect me 





evidence on page 26. 
in my remarks. 


Ah! this sort of reform caused all the trouble. There was only a 
certain amount of patronage to be distributed and he had agreed 
with his “ bummers ” and “ dead-beats,” of whom Silver was the chief 
among ten thousand and the one altogether lovely, that he would 
put them into office. He agreed that he would give each of them an 
office, and then you democratic members, who on the spoils theory 
were the rightful lords of the offices, might have the paltry drippings 
which were left. When he had done that, when he had got the offices 
all full and the democratic members of Congress came around hunt- 


| ing for places for their men the natural and logical result was he had 


so many employés that each was tumbling over the other and every 
member who went about the House looking after an office for his 
friend was tumbling over the horde already employed. [ Laughter. } 

{Here the hammer fell. } 

Mr. JAMES. I yield the remainder of my time to the gentleman 
from Maine, {Mr. HALE. } 

Mr. HALE. Mr. Speaker, this book which I hold in my hand enti- 


| tled Testimony taken by the Committee on Reform in the Civil Service 


in the investigation of charges against John W. Polk, Doorkeeper of 
the House of Representatives, contains what Horace Greeley would 
have called “mighty interesting reading.” It is a book, I trust, which 
will not be forgotten even when this discussion has passed away. 
It is the reading of this book somewhat fully which has led me to 
attempt to present a phase of this case to which not much reference 
has been made; for the book shows the tremendous struggle that 
the great democratic party has passed through in grappling with the 
administration of a single branch of the Government not larger than 
many bureaus in the Departments. It is a striking comment on the 
capacity of that great party which is early and late urging upon the 
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American people that to it shall be intrusted all the destinies of the | 
Republic. [Laughter. ] 

The Doorkeeper of the House, Colonel Polk, is the creature of his | 
party; what he is his party made him, and what we now see is the | 
spectacle of his party seeking a scapegoat upon whom to visit the sins 
of the party. [Laughter.] 

The Doorkeeper came into the House, as he says in his statement | 
before the committee, at an unfortunate time for his peace and com- | 
fort. [{Laughter.] And in giving the reason why there was this | 
lack of peace and why this discomfort centered about him, the Door- | 
keeper, in a very appropriate brief which he has submitted to the 
committee, says that he was embarrassed by the “small amount of 
Federal patronage in the gift of the democratic party, there being | 
but about two hundred subordinates, one-half of whom are in the | 
Doorkeeper’s department of the House.” It is a key to the troubles | 
which gathered about and beleaguered this man. 

The democratic party, Mr. Speaker, failed in the national election | 
of 1-76 to secure the Presidency. [Laughter.] It failed to secure | 
the rewards which would have followed from the election of its can- | 
didate in the patronage of the Government, and the only place in 
Washington which any hungry expectant could cast hopeful eyes upon 
was the Doorkeeper’s force of one hundred men. 

Mr. WRIGHT rose. 

Mr. HALE. I cannot yield. 

And when the Forty-fifth Congress, Mr. Speaker, assembled my 
October the democratic party was represented fully in the crowd | 
that gathered in Washington and besieged the Doorkeeper. Every 
class of the able-bodied democracy was here in force. The voter who 
in the fall elections gravitated between the shore of Kentucky and 
Indiana with no bigotry as to where his vote was cast was found in 
this throng that set toward Washington. The repeaters of New 
York and the bwbed repeaters of Cincinnati swelled the multitude. 
The bulldozer from the South was here. The Texan borderer, who 
had passed his life in maintaining the credit of the flag on the Rio | 
Grande by prompt reprisals on Mexico, was here. The expert from 
Ohio, who was taken from the flouring-mill and developed here into | 
an expert in printing, came with others. The man who loafed about 
the House seeking a “soft place” where he would bave plenty of 
pay and nothing to do was counted in. The man who—I think at 
page 137 of the report—says he has staid here until this time, although 
turned out because he had no money to get home, was along; all of 
these went to swell the army of ollice-seekers that gathered in Wash- 
ington, and the set of the crowd was to the Doorkeeper’s office. 

Now, is it much wonder, Mr. Speaker, that Colonel Polk lost his 
head? Nay, the trouble went further than this. He might have 
retired to his room and closed his door and refused to listen to the 
petitions of the hungry throng of mendicants that gathered on the 
outside. But this refuge was not lefttohim. Deeper than the cries 
of the eager crowd about him lay the root of all his woes. There was 
no man in that hungry company who had not some Representative 
whom he could call upon to open the door when the Doorkeeper 
sought to shut himself up. I have been interested in watching this 
crowd which has assembled about this House from day to day, wait- 
ing for something to tarn up in the Doorkeeper’s office. The habits 
and life of those who go to make it up are not difficult to guess at. 
My friend from Ohio [Mr. Foster] characterized the portion of them 
belonging to his own State as “Ohio dead beats.” It was a throng 
evidently like that described by a late English novelist, who says of 
one of his characters that “to meet him was to know him, to know 
him was to drink with him, and to drink with him was unfortunately 
to pay for him.” [Laughter.] 

The Doorkeeper could not have taken care of one-fifth part of them, 
even if they had not been backed by their Representatives. How 
they were backed is found in this book, which shows that all the sup- 
plications, all the entreaties for office were given importance and 
force by the participation of the entire party. Why, sir, this book 
is full of this. On page 146 one of the witnesses says: 

sefore the Ist of November Mr. Donovan sent for me, and wanted to know where 
did Lcome from. I told him I came from Maryland. He wanted to know what 
congressional district, and I told him I came from the fifth. Said he, “ Whois the 
mem ber I told him Hon, Mr. HENKLE. “ Then,” said he, “ you men that is 
employed about this building, the matter of your continuance depends upon the 
Congressmen of your districts.” 

The whole matter seems to have been sent to the delegations, as 
was stated yesterday by my colleague [ Mr. FRYE] in his pungent com- | 
ments on the case of the New England appointments.. The delega- 
tions were invited to send their men and the whole thing was thrown 
upon them. The Doorkeeper, the creature of his party, took the voice 
of his party as to his course. | 

I turn now to page 129. Here I find a Mr. Rogers seeking an ap- 
pointment trom the Doorkeeper, and his manner of seeking it was to 
marshal his party at his back, and the demand that was made upon 
the Doorkeeper for a good place, as is said in some part of the testi- 
mony, “one which had not much work todo but good remuneration,” 
had no potency whatever from the mouth of Mr. Rogers. But the 
Doorkeeper was unable to resist the pressure of the document that | 


was presented to him setting forth the qualifications of Mr. Rogers as | 
follows : 





In view of the very valuable services he has rendered the party during the past 
two years in Indiana, Ohio, and Illinois, that you assign him to as remunerative a | 
position as possible. 
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“Remuneratire” being in italics. This demand is indorsed by Sena. 
tor McDonacp of Indiana, by Senator VooRHEEs of Indiana, by three 
four, five, or six members from Indiana, and others from Ohio, w 
ing up with Governor WALKER, from Virginia. 

I was curious to see what kind of man this was that the magnates 


| of the democratic party were crowding on to this House and turnin 


over to the Doorkeeper; and so I turned back a little to get the recor 
of this man and see what he had done in the great campaigns of [dj 
ana and Ohio. I find upon page 115 the following easy reading, Tho 
questions are addressed to Colonel Polk: 

Question. Is not Mr. Regers an appointment of the Post here? 

Answer. No, sir. 

Q. Was he not appointed through Mr. Hutchins? 

A. Partly. 

Q. Is he Mr. Hutchins’s appointment ? 

A. No, sir. 

That is all right. Ido not know why Mr. Hutchins had not as 
much right to be heard as anybody; but he goes on to say: 

The very night of the cancus, after the caucus nominations were made at Wij] 
lard’s Hotel, a great many gentlemen, I don’t know how many, came to me and 
asked me to appoint Mr. Rogers. I had never seen Mr. Rogers until I saw him 
there at the piano, singing, and he sang a good song. The Ohio democrats wer: 
here in strength at that time, and they claimed that Rogers had given them ma 
terial aid in their canvass by his singing. I remember it was stated to me that 
he could sing to ten thousand people in the open air. A great many members of 
Congress and others asked me to oo him, and among them Mr. Ilutehins, of 
the Post. Then there was presented to me an application to appoint Mr. Rogers 
witha great many names, I don't remember how many, but I know that there wer 
a great many leading prominent democratic names on it. 

Mr. Speaker, that is a case which goes to the bottom of this whole 
Doorkeeper question. It shows the raid that the party made on that 
oflicer ; the demands made to put men upon his roll; the demands 
made to increase the force ; the demands made for remunerative places, 
in which the leading members of the party all joined. Now, let us 
go to the Alabama “ quota,” as my colleague called it yesterday, on 
page 251. Mr. Polk sent to the Alabama delegation this notice : 

House OF REPRESENTATIVES 
Washington, D. C., October 31,1 

Dear Sir: Allappointments in the Doorkeeper's department, except those 1 
by myself, will expire with the close of this day. 

I herewith submit to your delegation a list of the places apportioned to your 
State. Please give me the names of the persons you desire me to fill them with 
and I will appoint and assign to duty. 

Very respectfully, 
JNO. W. POLK, 
Doorkeeper House of Representatives 
Hon. W.H. Forney, 
Chairman Alabama Delegation. 


Then follows a list of the men, four in number, whom the delegation 
could dictate, two messengers, two laborers, and one page. 

The Alabama delegation do not seem to have been delayed in attend- 
ing to this matter by business affecting the country generally ; they 
were not so preoccupied by the affairs of their constituents or so 
engrossed in the great questions coming up that they delayed or post- 
poned action in the matter, for on the following day, November 1, I 
find this reply: 

Hous OF REPRESENTATIVES, 
Washington, D. C., November 1, 1877 

Sim: In reply to your late favor, Iam directed by the delegation from Alabama 
to recommend the following persons, namely: annual messenger, Phil. D. Sayre; 
session messenger, Joseph Baumer; laborer, Thomas W. Steele ; laborer, Albert 
P. Wood; page, Colin Lindsay. 

I am, dear sir, your obedient servant, 


WM. H. FORNEY 
Colonel Jno. W. PouK, 


Doorkeeper House of Representatives. 


And yet, after following up what has been done here, the majority 
report, instead of putting the responsibility where it belongs, instead 
of attributing it to the ineradicable difticulty on the part of the demo- 
cratic party to wisely administer this department of the Government, 
makes the Doorkeeper the scape-goat in order to save his party and 
put the punishment upon him. Whatever the result may be of our 
action in the Doorkeeper’s case, he sinks out of the controversy com- 
pared with the other considerations shown in this book of testimony, 
taken by a democratic committee, and that is the demonstrated in- 
ability of the party to administer any branch of the Government. I 
say that the Doorkeeper sinks into insignificance, and for thai reason 
I tind fault, as I think I have reason to do, with the report of the 
majority of the committee. Why, it is a report which cones to Us 
upon civil-service reform, a subject which we have heard much about 
of late years, when so many efforts have been made to explore the 
hidden causes of corruption, malfeasance, and misfeasance in otiice 


| Now, all the discussion I have heard upon the subject has been bas d 


upon the foyndation idea that in some way civil-service retorm wus! 
check the abuses occasioned by the influences which control patron 
age. That is the sum and substance of it. It is for that purpose that 
commissions are. appointed, boards constituted, and rules promul- 
gated to cut off the undue influences of Senators and members aud 
politicians. The civil-service reformer does not content himself wi 
finding fault with the men who may have been appointed; he lays 
the ax to the root of the tree, and he seeks to destroy the influences 
which control the appointment. 

But I do not find anything in the report proposing that anything 
shall be done that shall in the future prevent such scenes as the one 
now before us and such transactions as we have heard of ani see? 
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during this Congress. Why, sir, there is nothing said here about the 
influences which induced the Doorkeeper to do what he has done; 
there is no attempt found in it to remove the evil; but the fault is 
throughout laid upon the Doorkeeper. That has not been our exam- 
»le or our instructions heretofore. In cases where wrong appoint- 
me nts are made by the executive branch of the Government, nobody 
iiks of beheading the Secretary or impeaching the President; but 
; sought to prevent improper iniluences of Congressmen by keeping 
them away from the Departments and letting them only be received 
when sent for. 

Bat here, when a democratic Doorkeeper has been guilty of infrac- 

n of law and scandal has thereby been brought upon the country, 
the Committee on Reform in the Civil Service labor in travail for 
week after week and finally bring forth a simple resolution “ that the 
nosition of Doorkeeper of the House of Representatives be, and the 
same is hereby, declared vacant.” 

the whole punishment is brought down upon the head of the Door- 
keeper. I have reason to find fault with the report of the Committee 
on Civil-Service Reform, and the gentlemen who made it, that they 
have narrowed this issne as it has never been narrowed in any other 
case. 
It cannot be possible that civil-service reform has exhausted itself 
in other quarters and that no attempt is to be made here except to 
turn out a man who was driven and driven and driven by his party 
todo what he did. Is it possible that there is no balm in Gilead? 
lias civil-service reform exhausted itself so that all that can now be 
done is to turn out an officer, letting the influences remain? I say I 

ve reason to find fault with this report that it has not gone wider 
and deeper. 

No, Mr. Speaker, I decline to accept the conclusion of the report of 
the majority of the committee. It has left ont the essential part that 
should have been submitted to the House. Moreover, the responsi- 
bility in this matter lies with the other side of the House. As I said 
in the beginning, the Doorkeeper, whatever he is, is what he has 
made by his party. You cannot by expelling him make him 
the scapegoat for all the sins of his party. 
the instrument of a portion of that side of the House, who, as is shown 
by this report, do not mean to reform in the future, have made no 


been 


provision for it, but who simply desire that a new deal shall be had; | 
that the old Doorkeeper shall be kicked out and that in ademocratie | 


caucus and under democratic auspices another Doorkeeper shall be 
nominated, and then this House shall be treated again to the scenes 
which we have witnessed here and which we witnessed twice in the 
lorty-fourth Congress. 

I for one decline to be in complicity with any movement of that 
kind. I do not know whether Colonel Polk, in the administration of 
his office, has succeeded in extricating himself from the domination 
of the delegations of his party or not. I have been on no committee 
that has investigated the subject. I know nothing of the man per- 
sonally; I never spoke to him half a dozen times in my life. I only 
know that, running as he does now, made as he is, the responsibility 
for his being kept here or his being expelled ought to lie at the doors 
of the men who made him. 

Why, sir, if this report had provided and said that, after the system 
pursued in his party, it had become evident that it was impossible 
tor a democratic caucus to nominate and force through a Doorkeeper 
who would obey the law, and therefore the committee recommended 
that there should be no democratic caucus, but that the whole mat- 
ter should be thrown into the House, and this side of the House as 
well as that side, without caucus dictation, should have a voice in 
deciding who would be our officer in the future, then I might feel dif- 
ferently. But I cannot forget the fable of the suffering fox and the 
yorgedswarm that gathered about him. If we aid the otherside to expel 
Mr. Polk and elect a new man, what guarantee have we that we will 
not be treated again to the performances with which every new dem- 
ocratic Doorkeeper has regaled the House since it got possession here 


in X75? 


| want no new experiments in this direction, and shall take no part 
in voting Colonel Polk either in or out, but leave the responsibility 
where it belongs. 

Mr. Speaker, one would think, from some of the exhibitions which 
we have had here, that there would be a modesty on the part of our 
friends on the other side in setting up as reformers. This book dis- 
closes a party that is ever and always talking about economy; but 
it Is an economy, when they control the offices, that multiplies places, 
that increases salaries, that pays no more attention to the appropri- 

ions that are made than to the wind that blows. It is a party that 
clans to be a reform party; yet everything that kills reform is found 
in these pages, 

lt isa party that claims to be patriotic, to be the friend of the 
soldiers, But,as my colleague [Mr. Fryr] instanced yesterday, it 
searches the country all over and cannot tind democratic crippled 





soldiers enough to fill a roll of only fourteen men, and so puts on out- 
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I yield the remainder of my time to the gentleman from New York, 
(Mr. BAKER. ] 

Mr. BAKER, of New York. I send to the Clerk’s desk a couple of 
amendments which I desire to offer to the substitute moved by the 
gentleman from Illinois, [Mr. EpEN.] 

The SPEAKER. The gentleman from New York sends to the desk 
two amendments, which will be read as a part of his remarks and for 
the information of the House; and he gives notice that if he has the 
opportunity he will move those amendments to the substitute offered 
by the gentleman from Illinois, [Mr. EDEN. ] 

The first amendment was to insert after the 
stances,” in the first paragraph of the 
vords, “at the earnest solicit 
this House.” 

The second amendment was to add to the first resolution the fol- 
lowing : 


words “in some 
preamble of the substitute, the 


ation ef certain democratic 


members of 


And in so doing he is instructed to d 


isregard in the future the solicitations of 
democratic members who have heretofore urged him top 
other than disabled soldiers 
Mr. BAKER, of New York. Llask that the preamble and 
be read with iny amendments incorporated. 
rhe preamble, as proposed to be amended, was read, a 


lace upon the soldiers’ roll 
} ! ‘ 
resoiuliond 


. follows: 





Whereas neither the majority nor the minority of the Committee on Reform in 
the Civil Service, to whom was referred the charges against John W. Polk, Door 
keeper of this House, have found or reported that said Polk has been ¢ 
corruption in the administration of said oilice, but have found and repo lt 
he has in some instances, at the earnest solicitation of certain demo i 
of this House, placed upon the rolls a greater number of emplovés than \ 
thorized by law isting to the House to ratify said action dy ide compens 
tion for said employés, which was in fact done, in part, by the House beter 
charges were made against said oflice 

The resolution, as proposed to be amended, was read, as follows: 

Resolved, That in the opinion of t House it is essential to the proper and eco 
nowical administration of said office that the number of its employés : t 
amount of its expenditures should at all times be regulated and controlled by t 


laws in force when the persons are employed and the expenses incurred, and he 
the conduct of said Polk, in making appointments in excess of the number author 


ized by law and in placing even temporarily, under any pretext, on the seldicrs 
roll persons not entitled to be t iere, is hereby disapproved and consu : ihat 
the said officer is hereby ordered and directed to examine and revise the soldiers 


roll at the earliest practicable moment, and remove therefrom the na of all per 
sons, if any yet remain, who are not <¢ rippled or disabled soldiers; and that he shall 
| hereafter conform strictly to the statute and rules of the House in regard to the 
employés on said roll; and in so doing he is instructed to disregard, in the future 
the solicitations of democratic members of this House who have heretofore urged 


him to place upon the soldiers’ roll other than disabled soldiers 

Mr. EDEN. I understand that these amendments are not formally 
offered, but only read for information. 

The SPEAKER. They are read for information in the time of the 
gentleman from New York [Mr. BAKER] as part of his remarks, and 
he gives notice that he will offer them if he has the opportunity. The 
hour of the gentleman from New York [ Mr. JAMES] has expired. 

Mr. EDEN. Lnow demand the previous question. 

Mr. CONGER. If the previous question is seconded will that cut 
off a vote upon the amendments that have been offered ? 

The SPEAKER. By the gentleman from New York, (Mr. Baker ?} 

Mr. CONGER. Any of the amendments. 

The SPEAKER. There is only one amendment before the House, 
the substitute offered by the gentleman from I)linois, [Mr. EDEN. ] 

Mr. FOSTER. Is not that amendable? 

Mr. CONGER. Iunderstood the gentleman from New York to offer 
these amendments. 

The SPEAKER. Inthe five minutes allowed him for debate he had 
them read for information, and gave notice, as the gentleman from 
Illinois [Mr. EDEN] did yesterday, that if he had the opportunity he 
would otter them. 

Mr. CONGER. Then, if the previous que stion is séconded, the 
amendment of the gentleman from Illinois and the amendments of 


| the gentleman from New York cannot be offered ? 


siders, There has been nothing like it told either in poetry or in his- 


tory or in the mimicry of the stage. Falstaff as a soldier, Christo- 
pher Sly as a monarch, Nick Bottom as a lover, Dundreary as a phi- 
losopher, Mulberry Sellers as a capitalist, Cronin as a presidential 
elector, none of these, all of these, cuts any such figure as the demo- 
cratic party cuts masquerading before the country as a civil-service 
reform party and demonstrating itself as incapable of administering 
any branch of our Government, no matter how small. 








The SPEAKER. The amendment of the gentleman from 
is pending. The two amendments of the gentleman from N 
are not pending. 

Mr. CONGER. Then the previous question would cut off the amend 
ments of the gentleman from New York? 

The SPEAKER. It would. 

Mr. CONGER. Then I hope the previous question will not be 
seconde d. 

Mr. HALE. The previous question having once been voted down, 
what reason .is there why the amendments of the gentleman from 
New York are not before the House? 
amendments ? 

The SPEAKER. Because the Chair stated he wonld recognize the 
gentleman from Dlinois 
of the hour allowed the 

Mr. HALE. 
offered. 

The SPEAKER. 
House. 

Mr. HALE. Did not the gentleman from New York offer them ? 

The SPEAKER. He did not. He stated that he would offer them 
if he had the opportunity. 


I linois 


vy York 


Why could not any one offer 


to demand the previous question at the end 
gentleman from New York, [Mr..JAMEs. ] 
But he did l 


not do so until these amendments were 


They are not yet offered ; they are not before the 


Mr. HALE. 1 yielded to the gentleman for the purpose of allowing 
him to offer the amendments, and I understood that he did so. 
The SPEAKER. The gentleman had no right to yield for that pur- 


pose. The understanding when the gentleman from New Yorl 


| Mr. 
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JAMES, | who controlled the hour, took the floor was that he took it 
for debate: and the Chair stated distinctly that he admitted the 





recognize the gentleman from Illinois to demand the previous ques- 
tion at the end of the hour for debate. 

Mr. EDEN. Yes, sir. 

The SPEAKER. The gentleman from New York [Mr. JAMEs] will 
confirm what the Chair states. 

Mr. FOSTER. 
amendable ? 

The SPEAKER. 
not otherwise. 

Mr. FOSTER. 
offer an amendment. 

Mr. EDEN. I think we had better have a vote on the previous 
question. 

The previous question was seconded and the main question ordered. 

Mr. EDEN moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. EDEN. I believe I now have the floor for an hour. 

The SPEAKER. The gentleman is entitled to the floor. 

Mr. EDEN. 
(Mr. McManon. } 

Mr. CONGER. 
arate vote upon the two resolutions reported by the majority of the 
committee. 

The SPEAKER. A separate vote can be had on those resolutions 
unless the substitute proposed for them should be adopted. 

Mr. EDEN. I now yield thirty minutes to the gentleman from 
Ohio, [Mr. MCMAHon. } 

Mr. CONGER. I understood the Speaker to state a few moments 
agothat the previous question had been demanded and that the debate 
since was subsequent to the previous question, otherwise there could 
be no reason why the gentleman from New York, (Mr. BAKER, } being 


on the floor, should not have the right to offer an amendment when | 


the previous question was not pending. 

The SPEAKER. The committee made their report. The Chair 
maintained the right of the committee to have control of the measure 
until there was a vote of the House adverse to the committee ; then 
the control of the measure, according to the practice, was transferred. 

Mr. CONGER. I submit that while the debate was going on 
amendments could only be cut off by a motion to recommit. Unless 
the previous question was ordered, how could any member be pre- 
vented from offering an amendment? 

The SPEAKER. The previous question was demanded, but not 
sustained. Then, of course, the control of the subject passed from 
the hands of the gentleman who had demanded the previous ques- 
tion and who was not sustained in his demand. 

Mr. CONGER. Then it gave the control of the subject to the oppo- 
nents of the report. 

The SPEAKER. It gave the control to the one who had offered 
the substitute for report of committee. 

Mr. CONGER. For one hour? 

Mr. BURCHARD. The Chair does not hold that after the previ- 
ous question is sustained any gentleman other than the member of 
the committee reporting the resolution can have the right to occupy 
an hour. My colleague [Mr. Harrison] would have that right; but 
I think the rule expressly provides that no one shall occupy time in 
debate after the previous question is sustained but the gentleman 
who reperted the pending measure. 

The SPEAKER. The gentleman from Llinois [Mr. EDEN] is the 
proposer of the substitute. 

Mr. EDEN. And I have not been heard on it. 

Mr. BURCHARD. That does not come within the rule. The rul- 
ing has been that it is not the adoption of the motion for the previ- 
ous question, but the adoption of a substitute by the House, that 
transfers the control of the measure to the gentleman moving the 
substitute. Until the substitute is adopted, the control of the sub- 
ject, in accordance with usage, is with the gentleman who moves the 
original resolution. 

Mr. EDEN. Gentlemen on the other side had one hour by consent. 
1 do not think they ought to resist our occupying this hour. 

Mr. BURCHARD. 1am nowspeaking upon the question of parlia- 


mentary right. As a matter of courtesy or fairness I would, of course, | 


have no objection to my colleague having an hour. 

Mr. EDEN. The hour was conceded to me without any objection. 

Mr. HARRISON. But you are demanding it as aright. 

Mr. BURCHARD. So far as the parliamentary rule is concerned, 
the decision of the former Speaker was in accordance with the point 
I now make. It will be remembered that on one occasion the gen- 
tleman from Maine [Mr. HaLr] had control of a measure reported 


from a committee, and until the substitute was adopted he still had | 
The sustaining of the previous question does not take | 
away the control of a measure from the committee that reports it. | 


the control. 


The SPEAKER. The Chair will cause Rule 60 to be read. 

Mr. JAMES. Mr. Speaker, I wish to call attention to the fact that 
when the vote was taken on the motion made by the gentleman from 
Illinois, [Mr. HARRISON, ] and his proposition was voted down, I un- 






| down the floor would belong to myself. 
amendment of the gentleman from Illinois, and that the Chair would | this substitute was offered by the gentleman from Illinois, 


Is the amendment of the gentleman from Illinois | 


It will be if the previous question is voted down ; direction of allowing the gentleman from Illinois (Mr. EpEn } to su). 


| The arrangement made this morning by the gentleman from || 


I yield thirty minutes to the gentleman from Ohio, | 


I ask a division of the question, so as to havea sep- | 
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| derstood the Chair to announce before it was taken if it was 





Voted 
1 then 


. ’ : M 
EpEN.] The call for the previous question was made at that thane 1 


had the floor and he could not take the floor to call the previous ques 
tion until my hour had expired. The gentleman from Indiana {Mr 
BAKER] wis speaking in apart of my hour when he offered that sy). 
stitute as an amendment. 

The SPEAKER. The Chair is nothing more than the voice of t}. 
House. The wish of the House was very manifest to-day, first jy ¢) 


he 


It was voted down, an: 


mit his amendment, and next in the direction of allowing an hour's 


I hope the gentleman from Illinois will allow me to | debate so as to allow the gentleman from Indiana, [ Mr. BAKER, } who 
| originally introduced the proposition of investigation,to be heard. 


The Chair conformed strictly in his action to the will of the House. 


DOs 


and the gentleman from Ohio, [Mr. Cox,] with the Chair, was that if 


under control of the majority and minority. The gentleman from 
Ohio assented to that proposition, which the Chair thought to be 
entirely fair to both sides. 

Mr. BURCHARD. That would be an arrangement which would 
have to be made with my colleague who reported the resolution,  [f 
that be so I have no objection to it. 

The SPEAKER. The gentleman from Illinois is willing to make 
some arrangement, as the Chair understands. 

Mr. EDEN. I wish to state 
| Mr. BURCHARD. The gentleman is not entitled to the tloor to 
| make any such arrangement. 
| The SPEAKER, The Chair will cause the rule to be read. 

The Clerk read as follows : 


| the previous question was sustained then the last hour should he 
| 
| 





No member shall occupy more than one hour in debate on any question in the 
House or in committee ; but a member reporting the measure under consideration 
from a committee may open and close the debate: Provided, That where debate is 
closed by order of the House, any member shall be allowed in committee five min 
utes to explain any amendment he may offer; after which any member who shal! 
first obtain the floor ehall be allowed to speak five-minute in opposition to it, and 
there shall be no further debate on the amendment; but the same privilege of 
debate shall be allowed in favor of and against any amendment that may be offered 
| to the amendment; and neither the amendment nor an amendment to the amend 

ment shall be withdrawn by the mover thereof unless by the unanimous co 
of the committee: Provided further, That the House may, by the vote of a majority 
of the members present, at any time after the five-minutes debate has taken plac: 
upon proposed amendments to any section or paragraph of a bill, close all debat 
upon such section or paragraph, or, at their election, upon the pending amendments 
only.—Rule 60. 


nt 





The SPEAKER. The Chair this morning supposed, in asking the 
gentleman from Ohio to divide the last hour, that he conformed strictly 
to the rule. The reading of the rule shows he has not the power to 
award one hour to the gentleman from Illinois, under the cireum- 
stances, and he makes haste to correct the error into which he fell. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. It is this—— 

Mr. BURCHARD. [rise to a point of order. 

Mr. HOOKER. I have the floor and wish to be heard. When the 
gentleman from Illinois, chairman of the committee, was about to 
call the previous question this ae the mover of the resolution 
of investigation, the gentleman from Indiana, [Mr. BAKER, | rose on 
the opposite side of the Chamber and insisted he had the right and 
should have an opportunity to be heard, and the gentleman from 
Illinois, chairman of the committee, did not object to the extension 
of the time. 

The SPEAKER. Yes. 

Mr. HOOKER. No, he did not; and it was distinctly understood by 
the opposite side and by this side that the time should be extended 
for two hours, the one to be controlled by the opposite side and the 
other by this side. When the gentleman from Illinois was asked 
whether he yielded to allow his colleague to offer a substitute he did 
decline that, but he did not object to the extension of time and it 
was so understood on the opposite side. 

Mr. HARRISON. It was not. 

Mr. HOOKER. It was understood on this side that an hour shoul 
be allowed on each side. 

The SPEAKER. The Chair thinks it was the understanding tly 
time should be divided. The condition of the debate is the major) 
have had four hours while the minority have had but three. 

Mr. HARRISON. A word. [Laughter.] The majority have not 
had four hours. The last gentleman who spoke [Mr. HaLe] spoke 1 
favor of the minority. F 

Mr. EDEN. Butit was in the time of a gentlemen of the major't) 
| He spoke in the time of a member of the committee who acted wil) 
the majority. 

Mr. HARRISON. I think under the ruling of the Chair I have th 
| right to the floor. 

The SPEAKER. The Chair thinks not. 

Mr. HARRISON. Has not the Chair ruled it so? 

Mr. EDEN. Only that I am not entitled to the floor for debate. 

| The SPEAKER. The only point in controversy to which the geu- 
tleman from Illinois has directed the attention of the Chair is that 
his colleague [Mr. EDEN] not having reported the proposition, bat 
merely submitted a substitute for it and then having demanded the 
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previous question, is not under the rule entitled toan hour in which 
to close the debate. 

Mr. EDEN. Was it not distinctly understood that I should have 

jour? 
— SPEAKER. It was; and the Chair is as much to blame as any 
one in having it so understood. 

Mr. HARRISON. Will the Chair listen to me one moment ? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. HARRISON. I made a proposition that if it were agreed to 
take an additional hour and then have the previous question called, 
I would make no objection. That was objected to, but I am still 
willing to make the propostion. 

Mr. EDEN. I did not have any understanding at all with my col- 
league; but it was distinctly understood and stated by the Chair 
when I rose to demand the previous question that that side was to 
have an hour to be controlled by the gentleman from New York, and 
after the previous question was seconded there should be an hour on 
this side. 

lhe SPEAKER. The Chair stated that; but being forced to the 
rule, the Chair states he was in error; and he subsequently recognized 
and corrected his error. But the Chair thinks the hour ought to be 
allowed by the House. 

Mr. HARRISON. I am willing on my side to yield it. 

Mr. THOMPSON. If in order, I will move as the sense of the House 
that an hour be granted to the gentleman who offers the substitute. 

{ ries of “ Vote !” “Vote! afi 

Mr. HARRISON. I wish to ask if it be not understood that the 
ventleman from Maine spoke on the side of the gentlemen of the 
minority ? 

Mr. CALKINS. I think the point of order raised by the gentleman 
from Mississippi [Mr. HOOKER] is well taken. It was the under- 
standing that there should be an extension of two hours of the time 
allowed for debate. 

Mr. TOWNSEND, of New York. Then how came the motion for 
the previous question? If there was such an understanding nobody 
knew of it. [seme] 

Mr. THOMPSON. I think that fairness requires the motion to be 
made; not that the rule allows but that the House ought to consent 
to it. 

Mr. HANNA. Mr. Speaker, can we not reach the result by a majority 
vote? If the House is in favor of yielding to the gentleman from 
Illinois [Mr. EDEN] one hour, can it not do so by a majority vote? 

Mr. HARRISON. Not without giving me my right under the rule 
toreply. — , 

The SPEAKER. The Chair thinks a majority cannot change now 
the action which has been taken, the main question having been 
ordered. 

Mr. HAZELTON and Mr. SAYLER called for the regular order. 

Mr. CALKINS. I raise this point of order, that when the House 
consented that there should be two hours of debate equally divided 
that cannot be changed by a majority vote. 

The SPEAKER. If the House had agreed that there should be two 
hours tor debate equally divided, then the gentleman from Illinois 
would have a right to an hour. 

Mr. CALKINS. I submit to the House whether that was not the 
agreement. 

Mr. THOMPSON. There has been a mutual understanding to that 
etlect, and having been acted on thus far fairness and good faith 
require that it should be carried out. 

The SPEAKER. The Chair entirely concurs with the gentleman 
from Pennsylvania [Mr. THOMPSON] that good faith and fair play 
ought to induce the House to give tothe gentleman from Ilinois Pv 
EDEN] control of an hour for debate. 

Mr. CALKINS. I move that the Honse extend the time for one 
Our, 

Mr. FRANKLIN. The majority have hadtwo hours more time than 
the minority. I protest against the vote being taken until we are 
further heard in behalf of the minority report. Several other gentle- 
men desire to speak. 

Mr. SPRINGER. I suggest that we can reconsider the vote by 
which the main question was ordered. 

The SPEAKER. The motion to reconsider has been made and has 
been laid on the table. 

Mr. COX, of Ohio. I desire to make a parliamentary inquiry. Who 
was recognized as properly in control of the measure ? 

The SPEAKER. The gentleman from Illinois [Mr. EDEN] was 
recognized as controlling the substitute. If the substitute were voted 
down, then the question would come up on the majority report. 

Mr. CALKINS. I desire to submit my motion. ' 

lhe SPEAKER. The gentleman from Indiana [Mr. CALKINS] asks 
consent that there may be one hour allowed to the gentleman from 
Illinois, (Mr. EDEN. ] 

Mr. CONGER. I object. The gentleman from Illinois moved the 
previous question—— 

Mr. TOWNSEND, of New York. And when the main question was 
ordered he moved to reconsider the vote ordering the main question 
and had the motion to reconsider laid on the table. If he tripped 
himself up let him lie there. (Laughter. ] 


Mr. EDEN. If the agreement cannot be carried ont in good faith 
let us have a vote. 
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Mr. CLYMER. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 

Mr. CLYMER. Suppose the proposition of the gentleman from 
Illinois [Mr. EDEN] is voted down, then will not the question be open 
for amendment ? 

The SPEAKER. The Chair understoood the motion of the gentle- 
man for the previous question was to cover the entire subject. 

Mr. EDEN. Yes, sir. 

Mr. CLYMER. That was not my understanding. I supposed if 
the proposition of the gentleman from Illinois [Mr. EDEN] was voted 
down the question was open for amendment again. 

Mr. EDEN. The other side has had two hours more than we have 
had; but we are ready to vote. 

Mr. TOWNSEND, of New York. When the gentleman from IIli- 
nois had the floor he chose to make the motion for the previous ques- 
tion. The House sustained it and ordered the main question. He 
then moved to lay the motion to reconsider on the table. That was 
done. He has exhausted his rights according to his own acknowl- 
edgement, and now he cannot complain of his own acts. 

Mr.CLYMER. I desire to suggest that the gentleman from Illinois 
only demanded the previous question on the substitute offered by him. 

The SPEAKER. On the contrary, he demanded the previous ques- 
tion, which, in the manner he demanded it, would cover everything 
before the House. 

Mr. CLYMER. If that be so, then there is no remedy. 

Many Members called for the regular order. 

Mr. CONGER. As I objected to the proposition for further de 
bate 

Mr. ROBBINS. I call for the regular order. 

Mr. SCALES. I hope we shall have a vote. 

The SPEAKER. The gentleman from Michigan desires to make a 
proposition which will satisfy both sides. 

Mr. CONGER. My proposition is that the gentleman from Illinois 
[Mr. EDEN] be allowed one hour for debate, and that the amendment 
of the gentleman from New York [ Mr. BAKER] be admitted and voted 
upon. (Cries of “ Regular order!” ] 

Mr. CARLISLE. I call for the yeas and nays upon agreeing to the 
substitute of the gentleman from Illinois, [Mr. EDEN. ] 

The yeas and nays were ordered. 

The amendment was again read, as follows: 

Resolved, 'That in the opinion of the House it is essential to the proper and eco 
nomical administration of said office that the number of its employés and the 
amount of its expenditures should at all times be regulated and controlled by the 
laws in force when the persons are employed and the expenses incurred, and hence 
the conduct of said Polk in making appointments in excessof the number author 
ized by law, and in placing, even temporarily, under any pretext, on the soldiers’ 
roll persons not entitled to be there, is hereby disapproved and censured ; and that 
the said officer is hereby ordered and directed to examine and revise the soldiers’ 
roll at the earliest practicable moment, and remove therefrom the names of all per 
sons, if any yet remain, who are not crippled or disabled soldiers ; and that he shall 


hereafter conform strictly to the statute and rules of the House in regard to the 
employés on said roll. 


Resolved, That the report of the Committee on Civil-Service Reform relating to 
the charges against the Doorkeeper of the House be recommitted to that commit 
tee, with instructions to inquire into the organization of the employés serving 
under the Doorkeeper, and to ascertain the number necessary in each branch of 
that service, and what changes, if any, are demanded to secure greater efticiency 
and economy in transacting the business of the House under charge of the Door 
keeper ; and what further legislation, if any, is required to prevent the « mploy 
ment or payment of any messenger, laborer, or other employé of the Doorkeeper 
in excess of the number authorized by law; and whether the appointment of 
laborers under the Doorkeeper should not be discontinued and the duties now 
performed by the laborers be turned over to a superintendent or janitor, with 
authority to hire, at the usual and fair price for labor, such persons as may be 
necessary to do the work required to be done by the laborers now appointed by the 
Doorkeeper ; with leave to report at any time by bill or otherwise 

Mr. BUTLER. 
are to vote. 

The SPEAKER. 
mands a division. 

Mr. CONGER. I did not demand a division between the resolu- 
tions and the substitute, but upon the resolutions reported by the 
majority of the committee. 

The SPEAKER. If they are reached. 

Mr. CONGER. If they are reached; but I do demand a separate 
vote on the resolutions and the preamble. 

The SPEAKER. That is the gentleman’s privilege. 

Mr. CONGER. JI have no desire for a separate vote upon the reso 
lutions. 

The SPEAKER. The gentleman from Michigan demands a divis- 
ion between the preamble and the resolutions. The first question 
will be upon the adoption of the resolutions which are a substitute 
for the report of the committee. 

The question was taken; and there were—yeas 95, nays 135, not 
voting 61; as follows: 





There are two separate resolutions upon which we 


The gentleman from Michigan [Mr. CONGER] de 


YEAS—%5. 


Aiken, Clark, Alvah A Eden, Giddings 
Banning Clark of Missouri, Elam, Goode 
Blackburn Cook Ellis, Gunter 
Bliss, Cravens Ewing, Hardenbergh, 
Boone, Crittenden Felton, Harris, Henry R 
sright, Culberson, Finley Harris, John T 
Butler, Davidson Forney, Hartridge 
Cabell, Davis, Joseph J Franklin Hatcher, 

| Caldwell, John W. Dibrell Garth, Henry, 

| Carlisle, Dickey Gause Herbert 


Chalmers, Durham Gibson, 


Hewitt, Abram S. 
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John H 
William H 


Bordich 
alkina 
ampbell 

mdler 


nen 


sland 
jrowne 
ain 
aldwell, W. P 
amp 
hittenden 
larkeof Kentucky 
‘ollins 
overt 
Danford 
Dean 


Manning 
Martin 
Money 
Morrisou 
Muldrow 
Mulker 
Patterson 
Phelps 
Quinn 
eagal 
cle 


4 } 
obbins 


k 
K 
K 
lt 


Sayler, 
Scales, 
Schleicher, 
Shelley, 
Singleton, 
Slemons 
Smalls, 


Smith, William E. 


Sparks, 
Swann, 
Throckmorton, 


‘Townshend, R. W 


Tucker 


NAYS—155. 


Cox, Jacob D 
Cox, Samuel S 
‘ rapo 
Cummings 
(Cutler, 

Davis, Horace 
Decring 
Denison 
Dunnell, 
Eames 
Eickhoff 
Evins, John H 
Fort 

rye 

Glover 

Hanna 
Harmet 
Harris, Benj. W 
harrison 
Hartzell 
Haskell 
Hazelton 
Hendes 
Henderson 
Henkle 
Hiscock, 
Hubbell, 
Hungerford 
llunter, 
Ittner 

James 

Tones, John S 
Jove 


Keifer 
Keightley 
Kelley, 
Killinger 
Lathrop, 
Lindsey, 
Lockwood 
Loring, 
Lynde 
Mackey 
Maish 
Marsh, 
McCook 
McGowan, 
McKinley 
Mitchell 
Monroe 
Mor 
Neal 
Norcros 
O'Neill 
Patterson, G. W 
Peddie 

Phillips 

Potter, 

Pound 

Price 

Pugh 

Randolph 

Rea 

Reed 

Robertson 
Robinson, G. D 
Robinson, M.S 


an, 


NOT VOTING—46! 


Dougias 
Dwight 
Ellsworth 
Errett 

Evans, I. Newton 
Evans, James L 
Foster 

Freeman 
Fuller, 

Gardner 
Gartield 

Hak 

Hamilton 

Hart 

Hayes 
Humphrey, 


Ketcham 
Kimmel 
Lapham 
Mayham 
McKenzi« 
Me Mahon 
Metcalfe 
Mills 
Morse 
Oliver 
Overton 
Page 
Pollard 
Powers 
Pridemore 
Rainey 


So the substitute was not agreed to. 
During the roll-call the following announcements were made: 


Mr. MACKEY. 


lam paired with my colleague, Mr. Evans, but if 


Vance, 

Waddell 

Welch 
Whitthorne, 
Wigginton, 
Williams, A. 5 
Williams, Jere N. 
Willis, Albert 8. 
Wilson, 

Wood 

Yeates 

Young 


Ryan 

Sampson 

Sapp 

Sexton 
Shallenberger 
Sinnickson, 
Springer, 

Starin, 

Stenger, 

Stone, John W. 
Strait, 
Thompson, 
Tipton 
Townsend, Amos 
‘Townsend, M, I 
Turner 

lurney, 

Van Vorhes 

Wait 

Walker 

Walsh 

Ward 

Warner 

White, Harry 

W hite, Michael D. 
Williams, Andrew 
Williams, C. G 
Williams, James 
Williams, Richard 
Willis, Benj. A. 
Willits 

Wren 

Wright 


Reilly, 

Rice, Americus V. 
Rice, William W 
Roberts, 

Smith, A. Herr 
Southard 

Steele, 

Stephens, 
Stewart, 

Stone Joseph Cc 
Thornburgh 
Veeder, 

Watson 


he were present he would vote “ no,” and therefore 1 vote “ no.” 


Mr. SCALES. 


My colleague, Mr. STEELE, is paired with Mr. HAYEs. 
Mr. LOCKWOOD. 


Hart, is contined to his room by sickness. 


Mr. CLARKE, 


Mr. Rice, 


of Ohio. 


of Kentucky. 


should vote “ no.” 
My colleague, Mr. CALDWELL, is paired with Mr. 
| Aiken, 

| Banning, 

| Blackburn, 


Mr. YOUNG. 
FREEMAN. 
FREEMAN “no. 

Mr. BEEBE. 


not advised how 


he would vote. 


most unhesitatingly vote “ ay.” 


Mr. MAYHAM. 


Mr. HUMPHREY. 


Mr. CANDLER. 


} 
SICKDESS 


Mr. BRIDGES. 
several questions, but not on this, and therefore 1 vote “ no.” 


I am paired with the gentleman from Wisconsin, 


I am paired with my colleague, Mr. LaprmiamM. 


I desire to announce that my colleague, Mr. | 
I am paired upon this question with | 


If he were present, he would vote “ay” and I 


if present, Mr. CALDWELL would have voted “ay” and Mr. 


My colleague, Mr. STEPHENS, is absent because of 
He is paired upon this question with Mr. CHITTENDEN. If 
Mr. STEPHENS were present, he would vote “ ay ” and Mr. CHITTENDEN 
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Mr. SMITH, of Pennsylvania. I am paired with Mr. Arkrys, of 
Tennessee, who I understand is still sick. If he were here, I wou) 
vote “no,” and I understand that he would vote “ay.” : 

Mr. WATSON. Iam paired with Mr. DOUGLAS, of Virginia, on 9 
political questions. 

Mr. O'NEILL. My colleague, Mr. FREEMAN, is paired with \, 
CALDWELL, of Tennessee. 

The SPEAKER. That has already been announced. 

Mr. MORSE. I am paired with my colleague, Mr. Rice. 

The result of the vote was then announced as above stated. 

The question recurred upon the preamble of the substitute, 
was not adopted. 

The question then recurred upon the resolutions reported from { 
Committee on Civil-Service Retorm. 

The resolutions were read, as follows: 


Resolved, That the position of Doorkeeper of the House of Representatives 
and hereby is, declared vacant ; and 

Further resolved, That, until the appointment of a new Doorkeeper, the du 
of the office be, and hereby are, devolved upon the Sergeant-at-Arms 


Mr. WILSON. Iask unanimous consent to offer a substitute. 
Mr. TOWNSEND, of New York. Let us finish one thing at a tiny 
Mr. WILSON. I ask that it be read for information. 

Many Members. Regular order. 

The SPEAKER. 


is upon the resolutions which have been read. 
I call for a division of that question, and ask tha 
the vote be first taken on the resolution declaring the oflice of Dov: 


Mr. CONGER. 


keeper vacant. 


The SPEAKER. 
Mr. LUTTRELL. 


|} hays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 139, nays *0, not 
voting 72, as follows: 


Acklen 


| Aldrich, 


Bacon, 
Bagley, 


Baker, John Il 


Baker, William H. 


Ballou, 
Banks 
Bayne 
Bell, 
Bicknell, 
Blount 
Louck, 
Bragg, 
Brentano 
Brewer, 


| Bridges, 


Briggs, 


| 
Brogden, 


| 
j 


T am | 
If 1 were at liberty to vote, I should 


( 
( 
( 
( 
( 

| Claflin, 
( 
i 
( 
( 
( 
( 


Buckner 
Bundy, 
Burchard, 
Burdick 
Campbell 
‘andler, 
annon 
‘aswell, 
‘hittenden, 


Mark, Alvah A 
lark, Rush 
‘lymer, 

‘obb, 

‘ole, 


‘onger 


Bliss, 
Boone, 
Bright, 


| Cabell, 


Caldwell, John W. 


Carlisle, 
Chalmers, 

Clark of Missouri, 
Cook, 


| Cravens, 


I am paired with Mr. Dwicut, of New York, on | 


were here, he would vote the same way. 


If he 


Mr. HISCOCK. 
paired. If present, Mr. BENEDICT wouid vote “ay” and Mr. CAMP 
would vote * no.” 

Mr. HARRIS, of Virginia. My colleague, Mr. PRIDEMORE, is de- 
tained at home by the illness of his wife. 

Mr. EVANS, of Pennsylvania. I am paired on this question with 
Mr. SHELLEY, of Alabama. 

Mr. BROWNE. I am paired with my colleague, Mr. HamMILton. If 
he were present, I would vote “ no.” 

Mr. SAMPSON. My colleague, Mr. OLIVER, is paired with Mr. 
McKenzik, of Kentucky, If Mr. OLIVER were present, he would 
vote “no.” 


Crittenden, 
Culberson, 
Davidson, 
Davis, Joseph J. 


| Dibrell, 


My colleagues, Mr. BENEDICT and Mr. Camp, are | 


Dickey, 
Durham, 


Atkins, 
Beebe, 
Benedict, 
Bisbee, 
Blair, 
Bland, 
Boyd, 
Browne, 
Butler, 


Cain, 
Caldwell, W. P. 


YEAS—139. 


Cox, Jacob D. 
Cox, Samuel 8. 
Cummings, 
Catler, 
Deering, 
Denison, 
Dunnell, 
Eames, 
Eickhoff, 
Evans, James L. 
Evins, John H. 
Fort, 

Frye, 

Glover 

llanna, 
llardenbergh, 
Ilarmer, 
Harris, Benj. W. 
Harrison 
Hartzell, 
Haskell, 
Hazelton, 
Hendee, 
Ilenderson 
Henkle, 
Hewitt, Abram 8. 
luiscock, 
Hubbell, 
Hunter 
Hungerford, 
Ittner, 

James, 

Jones, John 8 
Joyee, 

Keiler 


Keightley 
Kelley, 
Killinger, 
Landers, 
Lathrop, 
Lindsey, 
Lockwood, 
Loring, 
Lynde, 
Mackey, 
Maish, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Mitchell, 
Monroe, 
Morgan, 
Neal, 
Norcross, 
O'Neill, 
Patterson, G. W. 
Patterson, T. M. 
Peddie, 
Phelps, 
Phillips, 
Pollard, 
Potter 
Pound, 
Price, 
Pugh, 
Randolph, 
Rea, 

Reed, 
Robertson, 


NAYS—80. 


Eden, 

Elam 

Ellis, 

Ewing, 

Forney, 
Franklin, 
Garth 

Gause, 

Gibson, 
Giddings, 
Goode, 

Gunter, 

Harris, Henry R. 
Harris, Jobn T. 
Hartridge, 
Hatcher, 
Henry, 
Herbert, 
Hewitt, G. W. 
Hooker, 


House 
Hunton, 
Jones, James T. 
Jorgensen, 
Kenna, 
Kimmel, 
Knapp, 
Knott, 
Ligon, 
Luttrell, 
Manning, 
Martin, 
Money, 
Morrison, 
Muldrow, 
uinn, 
Reagan, 
Riddle, 
Robbins, 
Sayler, 


NOT VOTING—72. 


Calkins, 
Cam 


Ellsworth, 
Errett, 


P, 
Clarke of Kentucky,Evans, I. Newton 


Collins, 


Davis, Horace 
Dean, 
Douglas, 
Dwight, 


Felton, 
Finley, 
Foster, 
Freeman, 
Fuller, 
Gardner, 
Garfield, 
Hale, 


The regular order being called for, the questio: 


The gentleman has a right to demand thai 
And upon that question I call for the yeas an 


Robinson, G. D 
Robinson, M.S 
Ross, 

Ryan 
Sampson 
sey 
Shallenberger 
Sinnickson 
Springer, 

Starin, 

Stenger 

Stone, Jobn W 
Strait 

Thompsor 
Townsend 
Townsend. M. I 
Turner 

Turney 

Wait 

Walker, 

Walsh 

Ward, 

Warner 

White, Harry 
White, Michael D, 
Williams, Andrew 
Williams, C. G 
Williams, James 
Williams, Richard 
Willis, Benj. A. 
Willits 

Wood 

Wren 

Wright 


Scales 

Shelley 
Singleton, 
Slemons 

Smith, William E. 
Sparks, 

Swann 
Throckmorton, 
Townshend, R. W. 
Tuckey, 

Vance 

Waddell 

Welch, 
Whitthorn 
Wigginton 
Williams, Jere N 
Willis, Albert 5. 
Wilson, 

Yeates 

Young. 


Hamilton, 
Hart 
Hayes, 
Humphrey, 
Jones, Frank 
Ketcham, 
Lapham, 
Mayham, 
McKenzie, 
Mc Mahon, 
Metcalfe 








; 
| 
i 





Mills Pridemore Sexton, Stone, Joseph C, 
Mors Rainey, Smalls, Thornburgh, 
Muller Reilly, : Smith, A. Herr Tipton, 

O ' Rice, Americus V. Sonthard, Van Vorhes, 

0 on Rice, William W. Steele, Veeder, 

Pa Roberts, Stephens, Watson 

Powers Schleicher, Stewart, Williams 


So the resolution was adopted. 

During the call of the roll the following announcements were made: 

Mr. CLARKE, of Kentucky. I am paired on this question with 
General Ricr, of Ohio, whu is absent on account of sickness in his 
family. If he were present, he would vote “no” and I would vote 


Mr. FINLEY. Iam paired with Mr. CaLkins, of Indiana. 

Mr. HUNTON. My colleague, Mr. DouGLas, is absent by leave of 
the House, and is paired with Mr. Watson, of Pennsylvania. 

Mr. BLISS. Iam paired with my colleague, Judge Lapua. 

Mr. HISCOCK. My colleagues, Mr. CAMP and Mr. BENEDICT, are 
pare a. 

Mr. SEXTON. Iam paired with my colleague, Mr. FULLER. If he 
were here, I should vote “ ay.” 

Mr. VAN VORHES. I aim paired with my colleague, Mr. Souru- 
arp, who is absent by leave of the House. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. ATKINs. If he 
were here, I should vote “ay” and he would vote ‘ no.” 

Mr. WATSON. I am paired on all political questions with Mr. 
Dovuatas, of Virginia. If he were here, I would vote “ay” on this 
question. 

' Mr. SAMPSON. My colleague, Mr. OLIVER, is paired with Mr. 
McKenzik, of Kentucky. If Mr. OLIVER were here, he would vote 
ay 


‘Mr. MITCHELL. My colleagues, Mr. OVERTON and Mr. REILLY, 
are paired. If Mr. OVERTON were here, he would vote “ ay.” 


Mr. BROWNE. Iam paired with my colleague, Mr. HAMILTON, on 
this and all other questions. 

Mr. MAYHAM. Lam paired with Mr. HumpHrey, of Wisconsin. 

The result of the vote was then announced as above stated. 

Mr. HARRISON moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

he latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPsON, one of its clerks, an- 
nounced that the Senate had concurred in the resolution of the House 
of Representatives to print 25,000 copies of the report of the Com- 
missioner of Agriculture on the subject of forestry. 

rhe message a'so announced that the Senate had passed without 
amendment the bill (H. R. No. 2237) authorizing the Secretary of War 
to preseribe rules and regulations to be observed in the preparation, 
submission, and opening of bids for contracts under the War Depart- 
ment, 

BILLS APPROVED. 

\ message from the President of the United States by Mr. PRUDEN, 
one of his secretaries, anneunced that the President had approved 
ind signed a joint resolution and bills of the following titles: 

Joint resolution (H. R. No. 142) making an appropriation for filling 
up, draining, and placing in good sanitary condition the grounds south 
ot the Capitol, along the line of the old canal, and for other purposes; 
An act (H. R. No. 3846) to provide for the deficiencies in the mis- 
+. 


cellaneous fands of the Senate and of the House of Representatives; 


and 
and 


An act (H. R. No. 2371) to amend an act entitled “An act for the 


support of the government for the District of Columbia for the fiscal | 


year ending June 30, 1878, and for other purposes.” 
CHARGES AGAINST THE DOORKEEPER. 
rhe question then recurred upon the second resolution reported by 
the Committee on Civil-Service Reform ; which was read, as follows : 


the office be, and hereby are, devolved upon the Sergeant-at-Arms. 

Mr. CONGER. I call for the yeas and nays. 

Che yeas and nays were ordered. 

rhe question was taken; and there were—yeas 122, nays 115, not 
voting 54; as follows: 





YEAS—122. 

Acklen Clymer, Ganse, Knott, 
Banning Cobb, Giddings, Landers, 
Te Cox, Jacob D. Glover, Ligon, 
Benedict, Cox, Samuel 8S. Goode, Lockwood, 
Bicknell, Crittenden, Hardenbergh, Lynde, 
Blackburn Cutler, Harris, Henry R. Mackey, 
Bliss Davidson, Harris, John T. Maish, 
Llount Davis, Joseph J. Harrison, Manning, 
Boone Dibrell, Hartridge, Martin, 
Bouck Dickey, “Hartzell, Mayham, 
Bragg, Durham, Hatcher, McMahon, 
Br Eden, Hewitt, Abram S. Mills, 
Bur Eickhoff, Hewitt, G. W. Money, 
‘ Elam, Flooker, Morgan, 
: Evins, John H. Honse, Morrison, 
i ller, Felton, Hunton, Morse, 
arlisle Finley, Jones, Frank Muldrow, 
Chalmers Forney, Jones, James T. Muller, 
; fark, Alvah A. Franklin, Kenna, Neal, 
ryitke of Kentucky, Faller, Kimmel, Patterson, T. M. 

‘ark of Missouri, Garth, Knapp, Phelps, 








Further resolved, That until the appointment of a new Doorkeeper the duties of 


Potter, 
Quinn 
Rea, 
Reagan, 
Riddle 
Robbins, 
Roberts, 
Robertson, 
Ross, 
Sayler, 


Aiken, 
Aldrich 
Bacon, 
Bagley 
Baker, John H. 


Baker, William H. 


Ballou 
Banks 
Bayne 
Bisbee, 
Brentano 
brewer, 
Briggs, 
Brogden 


Bundy, 
Burchard, 
Burdick 
Butler, 
Cain 
Calkins 
Campbell 
Cannon 
Caswell, 
Chittenden, 
Claflin 
Clark, Rush 
Col 
Conger, 

( 


ook 


Atkins 
Beebe 
Blair, 
Bland 
Boyd, 
Bridges 
Browne 
Caldwell, W. P 
Camp 
Collins 
Covert 
Danford, 
Dean 
Douglas, 


So the resolution was adopted. 
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Slemons 

Smith, William E. 
Sparks 
Springer 
Stenger 


Swann 








Throckmorton 


Townshend, R. W 


Tucker, 

rurner 

Turney, 

Vance 
Wadaell 
Walsh, 
Warner, 

W hitthorne 
Williama, A. 8. 


NAYS—115. 


Crapo 
Cravens 
Culberson 
Cummings 
Davis, Horace 
Deering 
Denison 
Dunnell 
Eames, 

Ellis, 

Errett 

Evans, James L. 
Foster 

Frye 

Crunter 

Hale 

Hanna 
Harmer 
Harris, Benj. W 
Haskell 
Hazelton, 
Hende 
Henderso 
Henry 
Hiscock 
Hubbell 
Hungerford 
Hunter 

Ittner 


Jones, John S. 
Jorgensen, 
Joyee 

Keifer, 
Keightley 
Killinger, 
Lathrop 
Lindsey 

Loring 
Luttrell, 

Marsl 

McCook 
McGowan, 
McKinley, 
Metcalfe, 
Mitchell, 
Monros 
Norcross 
O'Neill 

Page 

Patterson, G.W 
Peddie 
Phillips 
Pollard 

Pound 

Price 

Pugh 
Randolph 
Robinson, G. D 


NOT VOTING—M 


Dwight 
Ellswort 
Evans, 1. Newton 
Ewing 

Fort 

Freemar 

Gardner 


Garfield 


Gibsor 
Hamilto 
Hart 
Hayes 
Henkl 
Herbert 


Huampbrey 
James 
Ke 
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Williams, James 
Williams, Jere N, 
Willis, A. S. 
Willis, Benj. A. 
Wilson, 

Wood, 

Wright, 

Yeates 


Robinson, M.S 
Ryan 
Sampson, 
Sapp, 

Sexton, 
Shallenberger, 
Sinnickson, 


Smalls, 

mtarin 

Stewart 

Stone, John W 
Strait 
Thompson 
ript n 
Townsend, Amos 
lownsend, M. I 
Wait 

Wari, 

Welch 


White, Harry 
White, Michael D 
Wigginton 
Williams, Andrew 
Williams, CG 
Williams, Richard 
Willits 

Wren 


Youn 


Rice, Wil 
Shel 
Smith, A. Hert 
Southard 
Steele 


liam W 


Stephens 


Stone, Joseph C 
Thornburg! 
Van Vorhes 
Veeder 

Walker 

Watson 


During the roll-eall the following announcements were made: 
I am requested to state that on this subject my 
colleague, Mr. Covert, is paired with my colleague, Mr. KercHam, 


Mr. MAYHAM. 


Mr. BRIDGES. 


Mr. DwiGur. 


Mr. VAN VORHES. 


AhD, who is absent by leave of the House. 
I am paired with the gentleman 


Mr. SMITH, of Pennsylvania. 


from Tennessee, Mr. ATKINS. 


Mr. WATSON. 


Mr. DOUGLAS. 


Mr. SAMPSON. 


I am paired with the gentleman from New York, 
If he were present, I should vote “ay.” 
I am paired with my colleague, Mr. Souti- 


If he were here, I should vote “no.” 


I am paired with the gentleman from Virginia, 


gentleman from Kentucky, Mr. MCKENZIE. 
My colleague, Mr. FREEMAN, is paired with the 


Mr. O'NEILL. 
gentleman from Tennessee, Mr. CALDWELL. 


vote “ay” and Mr. FREEMAN “no.” 


The result of the vote was announced as abov 
Mr. BANNING moved to reconsider the vote just taken 


Mr. CaALDWELI 


If he were present, I should vote “no.” 
My colleague, Judge OLIVER, is paired with the 


would 


s stated. 


; and also 


moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. EDEN. 
Mr. HALE. 


sult of the vote was announced 


Mr. HALE. 


to the election of a Doorkeeper. 


Mr. EDEN. 
adjourn. 





I move that the House now adjourn. 
I rise to a question of privilege. 
The question was taken on the motion to adjourn. 


sefore the re- 


My question of privilege is that the House proceed 


L call for a division on the motion that the House now 


The question being again taken, there were—ayes 117, noes 110. 


Mr. HALE. 


The yeas and nays were ordered. 


The question was taken ; 
yeas 121, nays 113, not voting 57 ; 


Acklen 
Banning 
Bell, 
sicknell 
Blackburn, 
Bliss, 
Blount 
Boone 
Bouck 


| Bragg 


and it 


as follows: 


YEAS—121. 


ark, Alvah A 


lark of Missoun 
larke of Kentucky 


slymer, 


Cobb 


I 

I 

( 

Caldwell, John W 
C 

( 

{ 

( 

( 


Cook, 

Cox, Samuel S 
Cravens 
Crittenden 
Culberson, 
Cutler 
Davidson 
Dibrell 
Durham 
Eden 


I call for the yeas and nays on the motion to adjourn. 


was deeided in the aflirmative— 


Eickhoff, 
Elam, 
Ell 
E 
Fe 
Fi 


is, 
ins, John H 
slton, 

nley, 
Forney, 
Franklin, 
Fuller, 
Garth, 


ows 
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| cers for payment for losses sustained by the sinking of the 





| an appropriation of $60,000 for a new military post in Texas ; 
was referred to the Committee on Appropriations. 


Paar fae Dae 
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Gause Kenna, Phelps, Turner, 
Giddings Kimmel, Potter, Turney, 
Glover Knapp, Quinn, Vance 
Good Knott Rea, Waddell, 
Gunter Ligon Reagan, Walsh 
Hardenbergh, Lockwood Riddle, Warner, 
Harris, Henry R. Lynde, Robbins, Whitthorne, 
Harris, John T Mackey Roberts, Wigginton, 
Harrison Maish Robertson Williams, A. 8. 
Hartridge Manning, Ross, Williams, James 
Hartzell Martin, Sayler Williams, Jere N 
Hatcher Mayham Scales Willis, Albert 5 
Hlenkl Mc Mahon Schleicher Willis, Benj. A. 
H Mills Singleton Wilson, 
Hiewitt, Abram 8. Mone, Smith, William E. Wood, 
Hewitt, G. W Morgan, Southard Wright 
Hooker Morrison Sparks Yeates 
Hous Morse, Springer Young. 
Ilunto Muldrow Stenger 
Jones, Prank Muller Throckmorton, 
Jones, James T. Patterson, T. M. Townshend, R. W. 
NAYS—113 

Airen Crapo, Keifer Ryan, 
Aldrich Cummings Keightley Sampson, 
Bacon Danford Killinger Sapp, 
Bagley Davis, Horace Lathrop Sexton 
Baker, John H Deering Lindsey Shallenberger, 
Baker, William H. Denison Loring Sinnickson, 
Ballou Dickey Luttrell, Slemons 
Banks Dunnell Marsh, Smalls 
Bayne Errett McCook, Stewart 
Bisbec Evans, James L McGowan Stone, John W. 
Blair Fort McKinley, Strait, 
Bovd Foster Metcalfe Thompson, 
B t Frye Mitchell Lipton, 
re Halk Monroe ‘Townsend, Amos 
I Hanna Neal Townsend, M. I. 
Ls Harmer Norcross, Van Vorhes 
tt Harris, Benj. W ONeill Wait, 

Haskell, Page, Ward, 

Hazelton, Patterson, G. W. Welch, 

Hendee, Peddie White, Harry 
Cy Henderson Phillips White, Michael D. 
( Hiscock Pollard Williams, Andrew 
‘ ' Hubbell Pound, Williams, C.G 
Caawell Hunter Price Williams, Richard 
Clatiin Hungerford, Pugh Willits, 
Clark, Rush Ittner, Randolph, Wren. 
Cole James Reed, 
Conger Jones, John 8. Robinson, G. D. 
Cox, Jacob D Joyce, Robinson, M.S. 

NOT VOTING 7 

Atkins Dean, Humphrey Shelley 
Beelx Douglas, Jorgensen, Smith, A. Herr 
Benedict Dwight, Kelley, Starin, 
Bland Eames, Ketcham Steele 
Bridges Ellsworth, Landers Stephens, 
I ve Evans, 1. Newton Lapham Stone, Joseph C. 
Cain Ewing, McKenzie, Swann, 
Caliwell, W. P Freeman, Oliver, Thornburgh, 
Camp Gardner, Overton, Tucker 
Carlisk Gartield, Powers, Veeder, 
Chalmers Gibson, Pridemore, Walker, 
Chittenden Hamilton, Rainey, Watson. 
Collins Hart, Reilly, 
Covert Hayes, Rice, Americus V. 
Davis, Joseph J. Herbert, Rice, William W. 


So the motion was agreed to. 

During the vote, 

Mr. SCALES said: My colleague, Mr. STEELE, is paired with Mr. 
HAYES. 

Mr. EWING. Iam paired with my colleague, Mr. GARDINER. 

Mr. McKENZIE. 
If he were here, I would vote in the affirmative. 

Mr. HALE. 

Mr. WATSON. 
DOUGLAS. 

Mr. DAVIS, of North Carolina. 
of Michigan. 


I am paired on all political questions with Mr. 


[am paired with Mr. ELLSwWorTH, 
If he were here, he would vote “no ” and I would vote 


iy. 

Mr. STARIN. Iam paired on all political questions with my col- 
league, Mr. VEEDER. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. ATKINS. 

On motion of Mr. TOWNSEND, of Ohio, the reading of the names 
was dispensed with. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases. 

To Mr, Lapua, for one week, on account of important business; 

To Mr. Kipper, for twenty days, on account of sickness in his 
family ; and 

To Mr. WARNER, for ten days, on account of important business. 
TACHAN. 


On motion of Mr. WILLIS, of Kentucky, by unanimous consent, 


Cc. G. 


leave was granted for the withdrawal of the papers in the case of | 


C. G. Tachan, no adverse report having been made thereon. 
FLUSHING BAY, NEW YORK. 
The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report relative to the 


improvementof Flushing Bay, New York ; which was referred to the 
Committee on Commerce. 





I am paired on this question with Mr, OLIVER. | 


On this vote Mr. GARFIELD is paired with Mr. TUCKER. | 
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STEAMER DON CAMERON. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the petition of ofti- 


- 7 steamer 
Don Cameron; which was referred to the Committee of Claims. 


DISMISSED OFFICERS, TENTH CAVALRY. 
The SPEAKER also, by unanimous consent, laid before the Hong, 
a letter from the Secretary of War, transmitting objections to rejy. 
statement or reappointment of officers dismissed from the Tent} 


| Cavalry ; which was referred to the Committee on Military Affairs. 


LIEUTENANT THOMAS B. KELLEY. 

The SPEAKER also, by unanimous consent, laid before the Hoyy 
a letter from the Secretary of War, transmitting report on House ))j!] 
No. 3197, for the relief of Lieutenant Thomas B. Kelley ; which was 
referred to the Committee on Military Affairs. 

NEW MILITARY POST, TEXAS. 

The SPEAKER also, by unanimous consent, laid before the House 

a letter from the Secretary of War, transmitting recommendation fo; 


Which 


LIEUTENANT GEORGE M. WELLS. 
The SPEAKER also, by unanimous consent, laid before the House 


| a letter from the Secretary of the Navy, recommending an appropri 


ation of $645 to pay First Lieutenant George M. Wells, United States 
Marine Corps, for the amount due him on account of difference )e 
tween furlough pay and retired pay; which was referred to the Com- 


| mittee of Claims. 


The vote was then announced as above recorded. 
And then (at four o’clock and forty-five minutes p. m.) the Hous: 


| adjourned, 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAYNE: The petition of W. J. Hammond and 140 other 
iron and tin-plate workers of Pennsylvania, that the duty on tin-tern 
and tagger’s tin-plates and tagger’s iron may be made two and a halt 
cents per pound—to the Committee of Ways and Means. 

By Mr. BICKNELL: The petition of Stephen 8. Cole, for a pe: 
sion—to the Committee on Invalid Pensions. 

By Mr. BRENTANO: Papers relating to the claim of Beers and 
others for pay for loss of mules at the Big Horn Crossing—to the Com 
mittee on Indian Affairs. 

By Mr. BROWNE: The petition of Franklin B. Hunt, esq., an attor- 
ney at law, and citizens of Wayne County, Indiana, stating that he 
was, by the Commissioner of Patents and the Secretary of the In 


| terior, disbarred as an attorney of the Interior Department without 


having any notice that charges were made against him and without 
having an opportunity for making a defense ; that a hearing and a: 
appeal have been denied him; and asking for an investigation and 
relief—to the Committee on the Judiciary. 

By Mr. CONGER: The petition of John Donahue, of Michigan, for 
relief in the matter of forty acres of land patented to him by th 
United States, and afterward, when he had improved the same and 
made it a valuable homestead, taken from him asswamp lands unde! 


| a title from the State—to the Committee on Public Lands. 


By Mr. COX: The petition of John Hillen, for a pension—to tli 
Committee on Invalid Pensions. 

By Mr. DAVIS, of California: Resolutions of the San Francis 
Chamber of Commerce, relative to silver certificates and the coinag' 
of trade-dollars—to the Committee on Coinage, Weights, and Meas 
ures, 

By Mr. DEERING: The petition of the publisher of the Howard 
County (Iowa) Times, for the abolition of the duty on type—to th 
Committee of Ways and Means. 

By Mr. GARTH: The petition of Hon. George 8. Houston, Colon 
B. F’. Allen, Colonel J. N. Malone, and other citizens of Athens, Ala- 
bama, in reference to the male academy at Athens, Alabama—to the 
Committee on Education and Labor. 

By Mr. GOODE: Papers relating to the Indiana Methodist chure! 
claim—to the Committee on War Claims. 

By Mr. HENKLE: Papers relating to the claim of the trustees 0! 


| the Washington City Orphan Asylum—to the Committee of Claims. 


Also, papers relating to the claim of Mary 8. Welch—to the Com- 
mittee on War Claims. : 

By Mr. HEWITT, of Alabama: The petition of Hon. N. ¥. Cle 
ments, Colonel W. J. Foster, Colonel H. M. Somerville, Hon. . l! 
Brown, Hon. J. M. Martin, and 100 other citizens of Tuscaloosa, Ala- 


| bama, that such judicious aid be granted the Texas Pacific Railroad 


as will secure its early completion, and that its eastern terminus be 
located upon the east bank of the Mississippi River at \ icksburgh, 


| and that it be so guarded by restrictions as shall forever compel it ( 


be and remain a competing line from the Atlantic to the Pacific sea 
board—to the Committee on the Pacific Railroad. si 

By Mr. KENNA: The petition of citizens and workingmen of Ray- 
mond City, West Virginia, against the passage of the pending tari? 
bill—to the Committee of Ways and Means. 
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By Mr. MILLS: Resolutions of the State Grange of Texas, favor- 
ing the repeal of the resumption act, the remonetization of silver, 
the payment of the national bonds in greenbacks, the repeal of the 
pational-bank law, and the making of greenbacks a legal tender for 
all debts and dues, private and public, exports and imports—to the 
same committee. 

By Mr. MONROE: The petition of Captain John Whiteford, for 
compensation for services and expenses during the war—to the Com- 
mittee on War Claims. 

Also, the petitions of 8. C. Munson and others; of G. N. Daniels and 
others; and of T. G. Loomis and others, all citizens of Medina County, 
Olio, that there be no reduction of the tariff at the present session of 
Congress—to the Committee of Ways and Means. 

By Mr. THROCKMORTON : The petition of the bar of Graham, 
Texas, for the passage of the bill creating a new Federal judicial dis- 
trict in Texas—to the Committee on the Judiciary. 

By Mr. WILLIAMS, of Alabama: The petition of Benjamin B. Davis 
and E. B. Tullis, of Eufaula, Alabama, for the reduction of the duty 
on earthenware—to the Committee of Ways and Means. 


IN SENATE. 
FRIDAY, April 5, 1878. 


Prayer by Rev. E. W. MaTruews, of Antwerp, Belgium. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House insisted upon its disagree- 
ment to certain amendments of the Senate to the bill (H. R. No. 3102) 
authorizing the Seeretary of the Treasury to employ temporary clerks, 
and making an appropriation for the same; also making appropria- 
tions for detecting trespass on public lands, and for bringing into 
market public lands in certain States, and for other purposes, agreed 
to the conference asked by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. M. J. DurwAM of Ken- 
tacky, Mr. J. H. BLount of Georgia, and Mr. J. H. Baker of Indiana 
managers at the conference on its part. 

rhe message also announced that the House had passed the follow- 
ing joint resolutions; in which it requested the concurrence of the 
Senate ¢ 

A joint resolution (H. R. No. 151) directing the Secretary of the 
Treasury to refund to the Society of the Sons of St. George, estab- 
lished at Philadelphia, the sum of $1,440.25 in gold, being the amount 
paid by said society upon a celossal statue of St. George and the 
Dragon; and 

A joint resolution (H. R. No. 152) to enable the joint commission 
to carry into effect the act of Congress providing’for the completion 
of the Washington Monument. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : . 

A bill (H. R. No. 596) to amend section 540, chapter 1, title 13, 
Revised Statutes of the United States; and 

A bill (H. R. No. 1254) for the relief of John A. Darling. 


PETITIONS AND MEMORIALS. 


Mr. ALLISON presented the petition of Annie Schultz, Ann Bart- 
lett, Willis A. Myers, A. W. Knight, and others, citizens of Missouri 
Valley, Harrison County, Iowa, and the petition of Lucy M. Stone- 
breaker, Addie Mead, E. Johnston, R. D. Prescott, and others, citi- 
zens of Shell Rock, Butler County, Iowa, praying for an amendment 
to the Constitution of the United States prohibiting the several 
States from disfranchising United States citizens on account of sex; 
which were referred to the Committee on Privileges and Elections. 
_ Mr. MORRILL presented the petition of L. W. Bissell, D. F. Cush- 
ing, jr., J. Farnsworth, and others, citizens of Rockingham, Windham 
County, Vermont, praying for the passage of a law for the equaliza- 
= of bounties; which was referred to the Committee on Military 
Allairs. 

Mr. PLUMB presented the petition of John Gilda and others, citi- 
zens of Osage County, Kansas, praying for an appropriation to im- 
prove the navigation of the Osage River in Missouri and Kansas ; 
which was referred to the Committee on Commerce. 

REPORTS OF COMMITTEES. 


Mr. OGLESBY, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 88) for the relief of James W. Richard and 
J. 8. Brown & Brother, of Denver, Colorado, reported it with an 
amendment, and submitted a report thereon, which was ordered to 
be printed. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the bill (S. No. 797) for the relief of Acting Master 
Robert Platt, United States Navy, reported it without amendment. 

Mr. WINDOM. I present the minority views of the Committee on 
Railroads on the bill (8. No. 238) to extend the time for the construc- 
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tion and completion of the Northern Pacitic Ra#ftroad ; and, by a read- 
justment of the grants, without increasing the appropriation, to secure 
the construction of the Portland, Salt Lake and South Pass Railroad, 
for which leave was granted some days ago. I submit this minority 
report now that it may be printed. 


The VICE-PRESIDENT. The paper will be printed. 


BILLS INTRODUCED. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leav« 
to introduce a bill (8. No. 1045) to provide for the administration of 
the oath of office to collectors and other officers of the customs in the 
district of Alaska; which was read twice by its title. 

Mr. JOHNSTON. This biil is accompanied by a letter from the 
Commissioner of Customs explaining the necessity for it and recom- 
mending the passage of the bill. It was prepared by him. I do not 
know whether it should be referred to the Committee on Finance or 
the Committee on Commerce. 1 ask the Chair to refer it to the proper 
committee, and I request the Committee to act upon it promptly. 

The VICE-PRESIDENT. The Chair thinks the bill should prop- 
erly be referred to the Committee on the Judiciary. 

Mr. JOHNSTON. Very well. 

The VICE-PRESIDENT. It wijl be so referred. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1046) for the endowment of the “ Lowery In 
dustrial Academy ” in the State of Alabama, and to accept a donation 
of buildings and lands in aid of the same, and for other purposes ; 
which was read twice by its title, and referred to the Committee on 
Edueation and Labor. 

Mr. MAXEY asked, and by unanimous consent obtained, leave t« 
introduce a bill (S. No. 1047) regulating the appointment of cadet 
midshipmen in the Naval Academy at Annapolis; which was zead 
twice by its title, and referred to the Committee on Naval Affairs. 

Mr. HARRIS (by request) asked. and by unanimous consent obtained, 
leave to introduce a bill (S. N. 1048) for the relief of Ethan A. Sawyer ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1049) to facilitate lette: 
correspondence; which was read twice by its title, and referred to the 
Committee on Post-Ottices and Post-Roads. 


THOMAS W. COLLIER, 

Mr. FERRY. 1 move that the Senate proceed to the consideration 
of the bill (H. R. No. 2291) for the relief of Thomas W. Collier. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Post-Offices and Pest 
Roads with amendments, in lines 3 and 4, before “ cents,” to strike 
out “one thousand and eighty-six dollars and fifty-two,” and insert 
“nine hundred and thirty-eight dollars and seventy-two,” and in line 
6, after the word “ postage-stamps,” to strike out “ postage-stamp 
funds ;” so as to make the bill read : 


Be it enacted, dc., That the sam of nine handred and thirty-eight dollars and 
seventy-two cents, to reimburse Thomas W. Collier, postmaster at Coshocton, Ohio, 
for postage-stamps and money-order funds stolen from his office at that place on 


the night,of May 22, 1877, be appropriated out of any fund not otherwise appro 
priated. 


Mr. KERNAN. Is there any report accompanying the bill? 

Mr. FERRY. There is a report. 

The VICE-PRESIDENT. The report will be read. 

Mr. SARGENT. Is the report lengthy ? 

Mr. FERRY. It is not very lengthy. 

Mr. SARGENT. Cannot the Senator make a brief expknation of 
the bill? 

Mr. FERRY. It issimply to pay for the robbery of postage-stamps 
and money-order funds. 

Mr. SARGENT. I gave notice that I should call up the naval ap- 
propriation bill this morning. 

Mr. FERRY. In the discretion exercised by the Postmaster-Gen- 
eral an agent of the Department was sent to investigate the case. 
The facts show that the burglary was committed, and it comes within 
the rule adopted by the committee. 

Mr. KERNAN, What was the amount taken of each? 

Mr. FERRY. The report sets out facts in full. It is not very 
lengthy and will not occupy long if the Senator desires to hear it read. 
The bill comes within the general rule adopted by the committee, and 
I think there can be no objection to it. 

Mr. KERNAN. I desire to inquire what was the amount taken in 
postage-stamps and what in money ? 

Mr. FERRY. ‘That is stated in the report. 

Mr. SARGENT. How much is it? 

Mr. FERRY. The report is at the desk. 

Mr. SARGENT. I ask that the bill be laid aside until after I call 
up, and the Senate shall pass, the naval appropriation bill. I gave 
notice yesterday that I wonld ask, after the regular morning business 
was concluded to-day, that this should be done, and I trust the fen- 
ator will allow this bill to be laid aside until it 1s done. These little 
private bills certainly can wait for a great appropriation measure. 

Mr. FERRY. This is a very short bill, and it will take but little 
time. I have deferred from interrupting the Senator at any time in 
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the consideration of appropriation bills, and this little bill will be | for the current fiscal year was $13,541,024.40. Therefore the bil] as j; 


out of his way in a moment. 

Mr. SARGENT. The Senator is not sufficiently familiar with his 
report to answer the plain question of the Senator from New York. 

Mr. FERRY. The report states the precise sum. The Secretary has 
the report. LI ask the Secretary to read from the report the amount 
of postage-stamps and the amount of money-order funds stolen, as 
asked by the Senator from New York. 

fhe Chief Clerk read as follows: 

l. W. Collier makes affidavit that he was the regularly appointed postmaster at 
Coshocton at the time of the burglary; that there was deposited in the safe in the 
post-office at the time the burglary was committed postage-stamps of the value 
of €795.15, of money-order fands the sum of $143.87, and of postage-stamp funds 

um of $147.50, and that all of the same was stolen. 

Mr. FERRY. I will state to the Senator from New York that the 
postage-stamp funds when converted into currency the committee 
stricken out. They have adopted the rule that whenever any 
postage-stamps have been converted into money the postmaster hold- 
ing 60 per cent. of that amount for hissalary should run the risk him- 
self. The bill as amended only covers the amount of stamps and 
money-order funds actually taken by the burglars. 

The VICE-PRESIDENT. The question is on the amendments of 
the Committee on Post-Offices and Post-Roads. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time, 

Ihe bill was read the third time, and passed. 

ORDER OF BUSINESS. 

Mr. SARGENT. Mr. President—— 

Mr. FERRY. There is a like bill, if the Senator will allow me to 
get it up. 

Mr. SARGENT. No, sir. According to notice, and feeling it due 

the Committee on Appropriations, whom I represent in the matter, 

| in the interest of the public business, I now call up House bill 
No. 3822, being the regular naval appropriation bill. 

Mr. SAULSBURY. Was the Senator’s notice not given that this 
bill would be called up after the morning hour ? 

Mr. SARGENT. I gave notice that I should ask to have the bill 

vsidered in the morning hour. 

The VICE-PRESIDENT. The Chair feels compelled to recognize 
the Senator from California, he having given notice that at the con- 
clusion of the regular morning business he would ask the Senate to 
proceed with the naval bill. 

Mr. FERRY. I wish to say in this connection that it has been cus- 
tomary to allow the remainder of the morning hour, after the routine 
business, to be devoted to the small bills denominated private bills. 
I have been always ready to yield to the Senator anything he asked 
of this nature and Ido not very often interrupt the Senate in this 
respect, but IT have been pressed very much to have these bills dis- 
posed of. One relates to a case in Illinois and the other is from Ohio. 
ihe one from Ohio has been disposed of. However, I give way. 

Mr. SARGENT. It has been the universal custom of the Senate to 
allow the regular appropriation bills to proceed. 

Mr. SAULSBURY. I think there is serious objection to calling up 
aun appropriation bill at this time. It appropriates a large amount of 
money, and there are but few members of the Senate present. I think 
the Senate should consider such an important measure when there is 
a full Senate. 

Mr. SARGENT. There is more danger in calling up private bills 
in the absence of a quorum than there is in pressing a great appro- 
priation bill when every item has been estimated by the Desactnent 
and when it has been thoroughly sifted by both Houses in Committee 
of the Whole. There is much less danger in passing upon these great 
matters than on private bills under such circumstances. Further- 
more, it has been the universal custom of the Senate, amounting to 
common law, to make a right of way for the Committee on Appro- 
priations ; because unless their business is finished Congress cannot 
adjourn. Another reason is that I do not wish to interfere with the 
Senator from Ohio and the railroad bill, which will take all the time 
from the close of the morning hour to the adjournment of the Senate. 
But if the Senate is willing to lay aside that business and take up the 
appropriation bill to-day after the conclusion of the morning hour, 
lam willing that private bills shall come in and be considered now. 
Otherwise I shall ask to proceed with this bill. 


ha oO 





NAVAL APPROPRIATION BILL, 

The VICE-PRESIDENT. The Senator from California moves to 
take up for consideration the naval appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. Ne. 3822) making appro- 
priations for the naval service for the year ending June 30, 1879, and 
for other purposes. 

Mr. SARGENT. Before the Secretary proceeds with the reading 
of the bill perhaps I can save time and obviate the asking of some 
questions by making a short general statement. 

The estimates for the service of the Navy for the next fiscal year 
are $16,233,234.40. This bill as it passed the House of Representa- 
tives appropriated $14,038,584. The total appropriated by Congress 


} 
} 


| 


passed the House and came to us was somewhere about half Way 
between the amount appropriated last year and the estimates for the 
next fiscal year. The Senate committee have made additions to this 
bill of $197,844.70, a very small percentage of increase on a fourtee). 
million-dollar bill. I do not know that I have ever before beey in- 
structed to report a naval bill from the Senate committee when ther. 
were such slight additions as are made to this bill. But these adqj. 
tions are not made except in an instance or two upon discretionary 
items, and in those instances only where we thought it absolute! 

necessary ; but they are generally made on account of salaries fixe) 
by law. Where both office and salary are fixed by law we have cor, 
plied with the law in making the necessary amendment. 

That accounts for nearly the whole of the $197,000 additional. The 
bill as we report it is larger than the amount appropriated by the act 
for 1878 by $095,404.30, of which about $500,000 is the increase of the 
House, and as reported it is less than the estimates $1,996,805.70 

The items of increase made by the Senate committee are for pay of 
the Navy,(net pay because we have made some deductions as weil q 
increase, ) $30,850; for preparation of the Nautical Almanac, §1/ 
for equipment of vessels, $70,000; and contingent expenses of Bu 
of Equipment and Recruiting, $15,000. This $°5,000 is on account of 
the large expenditures of stores, though a less expenditure of money, 
making a necessity in that particular burean of their being replen- 
ished. For repairs of the naval laboratory and hospitals we appro- 
priate $10,000 in addition. Much of this is necessary at the hospita 
at Norfolk which is in an extremely dilapidated condition. For the 
maintenance of hospitals, $15,000. For the secretary of the Naya 
Academy, $1,800, which is left out of the bill of the House apparently 
by an oversight. By a general provision of law which they hay: 
inserted in the bill, and to which with a slight moditication y 
assent, the result is to abolish an officer who has been for some twenty 
six years discharging the important functions of secretary of the 
academy, keeping the account of standing of the ditferent graduates 
or pupils, &c., and whose services are absolately indispensable. We 
have made some slight restoration of pay of watchmen, mechanics, 
and others in the Naval Academy. I will only remark in additio: 
that one of the amendments restores a quartermaster of the Marine 
Corps, which was stricken out. If there is any question made in 
reference to that when we reach it, in the latter part of the bill, | 
will explain it more fully. I ask that the amendments be passed 
upon as the clerk proceeds with the reading of the bill. 

The VICE-PRESIDENT. The Secretary will report the bill and 
the amendments will be acted upon as reached. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations was in 
line 20, before the word “ ensigns,” to strike out “seventy-one” and 
insert “one hundred,” and after “ ensigns” to strike out seventy-on¢ 
thousand six hundred” before “dollars” and insert “one hundred 
and seventeen thousand ;” so as to read: 





u 





One hundred ensigns, $117,000. 


The amendment was agreed to. 

The next amendment was in lines 48, 49, 50, and 51, to strike ont 
the words “two hundred and fifty-six cadet midshipmen, $147,35); 
eighty-eight cadet engineers, $44,000,” and in lieu thereof to insert 

Three hundred and six cadet midshipmen, $153,000; additional for seventy-nin: 
of the above cadet midshipmen, when at sea, $29,625; sixty-one cadet midshi; 
to be admitted in 1878, $30,500; eighty-eight cadet engineers, $44,000; additional 
for fourteen of the above cadet engineers, when at sea, $5,250; twenty-five cadet 
engineers, to be admitted in 1878, $12,500. 

Mr. BECK. I hope the Senator from California who has charge ot 
the bill will read the letter of Admiral Rodgers that it may be put 
on record, so as to let the Senate and House see why that increase is 
made. 

Mr. SARGENT. These amendments which are proposed by th 
Senate Committee on Appropriations make the bill conform with the 
law, and unless we abolish the Naval Academy or provide by law for 
decreasing the number of cadet engineers that shall attend it, it 1s 
necessary to make the appropriation proposed by this amendment, the 
amendment having been prepared by the Secretary of the Navy. The 
letter referred to by my friend from Kentucky is dated March 18, 1*7*, 
at the United States Naval Academy, Annapolis, Maryland, and 
written by Rear-Admiral Rodgers, who has charge of the Acadeny. 

Mr. BECK. Perhaps it is better to have it put in the Record; | 
want the Recorp to show why this is done. 

Mr. SARGENT. I will let it accompany my remarks. 

The letter is as follows: 





Unttep STaTRs NAVAL ACADEMY, — 
Annapolis, Maryland, March 1s, 1*" 

Sm: A copy of the Navy appropriation bill (H. R. No. 3822) for the next 0s 
year having come into my bands, I have carefully examined its provision tor 
pay of the naval cadets, and I find the sum mentioned so inadequate to their pa 
ment, that, should the bill pass as it now stands, the sum appropriated wil! be « 
hausted long before the end of the fiscal year. ; 

After an examination I am led to believe that the cadet midshipmen in s«T 
as named in the Navy Register, published last July, have been assumed as '' 
‘from which the estimate for the pay of their grade was tobe comput 





| is not reliable, from the fact that forty-three additional cadet midshipmen were 


mitted in the following September, and that fifteen cadet midshipmen, ¥" 

been found deficient, or had passed out of the service in June, were reuisia'e’ 
the Department after the Register was published. Of those cadet m! shipay 
named in the July Register, six have left the service, as have two of those appo'n'* 
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in September. In fine, there are now at the Naval Academy fifty more cadet mid- 
shipmen than those enumerated in the July Register. 

It has further escaped the notice of the committee that the present first class, 
containing thirty-six cadet midshipmen and fourteen cadet engineers, will gradu- 
ate in June, and during the next fiscal year will, while employed afloat, receive 
the pay of nine hundred and fifty instead of five hundred dollars a year. 

rhe law under which cadet midshipmen are continued in that grade, after they 
complete their course at the Naval Academy, went into operation last June, and 
during the next fiseal year there will, for the first time, be two classes affected by 
this statute. (Section 1520 Revised Statutes, 1875.) 

It should not be forgotten that these young gentlemen are cadet midshipmen 
in name; they have completed the full course of studies at the Naval Acad 
and they do the same duty atloat that has been done by all miudshipmen who 
uated before them. The title of “ cadet midshipmen "’ was continued in their 
in order that they might make no vacancies until six years after their admis- 
thus decreasing the number of cadets at this school, but leaving to them the 
und long-established daties of midshipmen. 

I beg to inclose an exhibit showing the number of cadet midshipmen and cadet 

neers now in service abroad and at the Naval Academy, and also the vacancies 
at | pt existing, to fill which members of Congress and the Executive are enti 
tled to make nominations. The exhibit also shows the sum proposed by the Appro 
priation Committee and the sum it will actually cost to pay the cadets, should all 
cies be filled 
From this it will be seen that the sum proposed will noteven pay the cadets now 
and does not at all provide for those to be admitted in June and Sep 
er next 
[here are now fifty-one vacancies in the congressional districts and 
: to be filled by members of the House of Representatives. ‘To these may be added 
«ten “appointments at large’ in the gift of the Executive, and, should the De- 
partment admit twenty five new cadet engineers. as has been usual. there will be 
eiebty-six new cadets to enter at the beginning of the next academic year, whose 
pay is not provided for in the naval appropriation bill now under consideration. 
{ have the honor to be, very respectfally, 
Your obedient servant 








cast 


Cl ee 







viet 






Territories 









Cc. R. P. RODGERS 
Rear-Admiral, Superintendent 





- Hon. R. W. THompson, 
Secretary of the Navy, Washington, D. C. 








Erhibit showing amount of pay required for cadet midshipmen and cadet engineers 
in service afloat and at the Naval Academy for the jiscal year July 1, 1878, June 30, 
1s7¥. 

Cadet midshipmen, class of 1877, 43, at $950 

Cadet midshipmen, class of 1878, 36, for two months 
after leaving Academy, at $500 ... $2,999 52 

For ten months at sea, at $950 , 501 20 
i — 31,5 
Cadet midshipmen, class of 1879, 43, 
Cadet midshipmen, class of 1880, 72, 


Cadet midshipmen, class of 1881, 112. 


227, 






$40, 850 00 
















ass at $500 113, 500 00 


———-——_ $185, 850 72 







Cadet engineers, class of 1878, 14, for two months 
SURGE SERENE, DE GOOD oases s ctcsseccvceeccscss 
For ten months at sea, at $950 





1,166 45 
11, O83 80 
‘adet engineers, class of 1879, 23, 
engineers, class of 1880, 22, 








12, 250 28 











adet 













one - Cadet engineers, class of 1881, 29, 
lred * — 74, at $500 , 000 00 
ye 
4 lotal amount pay required as per heading above. - . 235, 101 00 
wa The appropriation bill (H. R. No. 3822) provides for 256 
Mf OO SS ao , $147, 350 00 
out a The appropriation bill (H. Rs No. 3x22) provides for 88 
Or). sak CR Cc cesucntuccdew sencusasacateiaen 44, 000 00 
= ’ ¥ — 191, 350 00 
ert 





Deticieney in provision for cadet midshipmen and cadet engineers in 















service afloat and at Naval Academy ..................-....-- -- 43,751 00 
The bill makes no provision for the class to enter in June and Septem- 
ber next, for which there are * 61 vacancies, which if filled will render 
ca necessary, at $500 each, an additional sum of........................ 30, 500 00 
And should there be appointed to the next class, as is usual, 25 cadet 
engineers, there will Ao be required, at $500 each........... 12, 500 00 
Total estimated deficiency in provision for cadet midshipmen and 
cadet engineers for ensuing fiscal year.....................-- 86, 751 00 





The amendinent was agreed to. 

The next amendment of the Committee on Appropriations was, in 
Fi lines 66 and 67, to increase the total amount of the appropriation 
is “for the pay of the Navy, for the active list,” from $3,698,750 to 


£2 2) QTM 


a) Pv, S22, 570. 


’ Mr. SARGENT, 







That is merely a footing to correspond with the 






. previous amendments. 
rhe amendment was agreed to. 
8 rhe next amendment of the Committee on Appropriations was, 





after the word “require,” in line 118, to strike out “ five hundred and 
twenty-five thousand” and insert “four hundred and eighty-one 
ae seven hundred and twenty-five ;” so as to make the clause 
read; 


For clerks to flee 


yards 







fleet-paymasters, paymasters of vessels, clerks at inspections, navy- 
= and stations, and extra pay to men enlisted under honorable discharge ; ex- 
change and mileage, and for the payment of any such officers as may be in service, 
either upon the active or retired list, during the year ending June 30, 1879, in ex- 
cess of the numbers for each class provided for in this act, and for any increase of 
pay arising from different duty, as the needs of the service may require, $481,725. 
Mr. SARGENT. That is a reduction. 
The amendment was agreed to. 
i he next amendment was, in line 121, after the word “ the,” to strike 
- passage of this act” and insert “1st day of July, 1578;” and in 
ine 125, aiter the word “and,” to strike out “a line officer” and 
insert “an officer ;” so as to read: 


\ That on and after the 1st day of July, 1878, there shall be no appointments made 





















* Congressional, 51; at large, 10-61. 














from civil life of secretaries or clerks to commanders of squadrons nor of clerks to 
commanders of vessels; and an officer not above the grade of lieutenant shall be 
detailed to perform the duties of secretary, and one not above the grado of master 


to perform the duties of clerk to a rear-admiral or commander, and one rot above 
| the grade of ensign to perform the duties of clerk to a captain, commander, or 
lieutenant-commander when afloat. 

Mr. SARGENT. On behalf of the committee at the commencement 
of line 124, before the word “commanders,” I want to put in the 
} words “the Admiral, Vice-Admiral, or.” 

Mr. BECK. How will it read then? 

Mr. SARGENT. It will read: 

There shall be no appointments made from civil life of secretaries or clerks to the 
Admiral, Vice Admiral, or commanders of squadrons, ac 

We had to take one of two courses: either to make special provis 
ion for these gentlemen or put them in the same category as all the 
|} rest. Wechose them in the latter as more economical if not more 
| just. 

The amendment was agreed to. 
| Mr. SARGENT. 


Now I move to strike out the word “ nor,” in line 
124, and insert “ ” 


or;” so as to read: 


Or of clerks to commanders of vessels 


The VICE-PRESIDENT. 
be no objection. 
| Mr. SARGENT. 
to insert ** 


& 


That amendment will be made, if there 
After the word “secretary,” in line 126, I move 
the Admiral, Vice-Admiral, and;” so as to read: 


An officer not above the grade of lieutenant shall be detailed to perform the 


duties of secretary and one not above the grade of master to perform the duties of 
clerk to a rear-admiral or commander, &c 

The VICE-PRESIDENT. 
ment. 
made. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was, at 
the end of line 130, to insert : 

Provided, That the secret 
on vessels abroad 
United States 

Mr.SARGENT. The proviso is inserted because it will cost a great 
deal more to transport these clerks back to the United States, where 
they are serving on vessels, than it will do to allow them to perform 
their duties and return with their vessels. For that reason it is in- 
serted both in the way of justice and economy. It would be very 
hard on these men to be suddenly dismissed from the service at Yoko 
hama or the north pole or wherever they might be. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was 
after the word “ Navy,” in line 135, to strike out “ Department ;” so as 
to read : 





That is to conform to the former amend 
The Chair hears no objection, and that amendment will be 


aries and clerks in service on the Ist day of July, Is78 
shall continue as such until such vessel shall return to the 


For contingent expenses of the Navy, namely, &c 

The amendment was agreed to. 

Mr. SARGENT. On behalf of the committee I move, in line 140, 
after the word “ recording,” to put in the words “expenses of naval 
prisoners at penitentiaries ;” and a subsequent amendment will pro- 
vide for this by increasing the gross appropriation in this paragraph 
$3,000, and the reason for it is that before the adoption of the Revised 
Statutes the duty of paying the expenses of persons sentenced to 
penitentiaries by courts-martial was devolved upon the Department 
of Justice and they were paid out of the judiciary fund. That was 
omitted by the Revised Statutes probably by mistake. It is just as 
well, however, to provide for it in this way, as by the repealing clause 
of the Revised Statutes the Department of Justice cannot pay it ont 
of that fund hereafter. Therefore it is necessary that provision should 
be made for it, and the Attorney-General called the attention of the 
Secretary of the Navy to that fact, and sent us a communication with 
his recommendation that it be provided for under the head which I 
now move. I send to the Chair the communications to which I have 
referred. 

The communications are as follows: 

NAVY DEPARTMENT, March 12, 1878 

Sin: I have the honor to inclose herewith a copy of a communication, dated the 
26th ultimo, addressed to me by the Attorney-General of the United States, in rela 
tion to the expenses of prisoners sentenced by naval courts-martial to confinement 
in a penitentiary. 

The expenses of such prisoners, as the Attorney-General states, have heretofore 
been a charge upon the Gupertreant of Justice, under an old statute not embodied 
in the Revised Statutes, and therefore obsolete. 

It is necessary, therefore, that some provision should be made for the expenses 
of the class of prisoners in question, and I have therefore the honor to suggest 
that an appropriation of $3,000 be made for that purpose for the fiscal year ending 
June 30, 1879, either as a separate item or by inserting in the items of the naval 
appropriation bill, under a head of “Contingent Navy,” the words “expenses of 
naval prisoners in penitentiaries,’’ and increasing the aggregate amount of the 
appropriation $3,000 

Very respectfully 
R. W. THOMPSON, 
Secretary of the Navy 
Hon. 8. J. RANDALL, 
Speaker House of Representative 


NAVY DEPARTMENT, 
Washington, April 4, 1878 


Sir: I have the honor to transmit herewith a copy of a communication addressed 


by this Department to the Speaker of the House of Representatives on the 12th 
ultimo, and copy of the communication of the Attorney-General therein referred 
to, suggesting that provision be made in the naval appropriation act for the main- 


tenance of naval prisoners confined in State penitentiaries 
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There are now four or five prisoners who have been sentenced by court-martial Mr. BECK. I ask the Senator from California if it would not jo 


to imprisonment for one or more years in such penitentiary as the Secretary of the ~~ oats Mini in . . alas 
Navy may designate, and the Department is embarrassed as to apuoentng the sen well to lay before the Senate or put upon record what is said by that 


tence and carrying it into execution, having no appropriation on which to draw for bureau about the necessity of that increase. 


the expenses attending such imprisonment Mr. SARGENT. Yes, sir. The Secretary of the Navy sends to ys 
I therefore respectfully su gest that the naval appropriation bill now before the | q statement from Commodore Shufeldt, who is the head of the Bur ine 
enews = oe ame aceaee the manner indicated in my letter to the Speaker of the | of Equipment and Recruiting in the Navy Department, and cert, aly 
~ Lam, sir, very respectfulls one of the most accomplished and careful officers in the whole seryi«, 

k. W. THOMPSON in which he shows the reasons why this appropriation should yo jp, 

Secretary of the Navy. creased. This bureau is the only one, (except that of medicine anq 

eam, A. B. BARGES Lemrepitsttons; United Miihed Rina surgery, and there only for absolute necessaries,) where we lave 


made any increase at all. The Bureaus of Engineering and Constrye- 
tion, which ordinarily engross so much of the money appropriated }), 

DEPARTMENT OF JUSTICI ‘ aa ve ft DY 
Washinoton. February 26. 187%, | Congress, are left by us as the House left them. If it is desired, ] 
will have this letter read at the desk or will incorporate it jy yy, 


Sin: It is the conclusion of this Department that the fund under its control for 
defraving expenses of suits in which the United States are concerned ought not to remarks. 7 
hear the expense of supporting prisoners of the United States sentenced by naval Mr. BECK. I merely want it put in the Recorp. 
court-martial to confinement in a penitentiary. It is understood that heretotore Mr. SARGENT. Very well. It is referred to in a general lette 
such expense has been borne under section 3, page 373, volume 13, United States : ® 5 eT of 


Statutes at Large. This section being omitted from the Revised Statutes. while the Secretary ; but I send the letter of the head of the bureau to be 
the other sections of the same act are retained, is now repealed by section 5596, page inserted in the RECORD. 
1091, of the Revised Statutes The letter is as follows: 

Under this view, some other provision must be made for their support. 


Navy DEPARTMENT 
Very respectfully 


3UREAU OF EQUIPMENT AND Recrurrin: 
Washington, March 22, 1=73 

Stk: Referring to appropriation ‘‘ Equipment of vessels,” for 1878 and 1279. as 
lately passed by the House of Representatives for $800,000, the bureau respectfully 
requests that Congress may be asked to have this appropriation increased to 890) ,00) 
as in its opinion the former sum will not be sufficient for the operations of the 
ing fiscal year. By reference to the annual omens of this bureau for the fiscal year 
ending 30th June, 1877, it appears that in addition to $620,000 expended from the 
sum of $870,000 appropriated for the year 1876-'77, there was expended in materials 
from stock on hand at the several navy-yards, $461,245.99, making in reality 
expenditure under appropriation ‘“ Equipments," for the year 1876-'77, amount 
over $1,000,000. 

The bureau has therefore to state that the stock on hand has been greatly dk 
pleted, and requires to be replenished for the coming wants of the service 

The fact that this bureau was able on the 30th J une, 1877, to cover into the Treas. 
ury a large amount of its appropriations for the fiscal year ending that date, was 
owing principally to the want of funds in several bureaus of the Navy Department 
to continue its work of repairs on vessels, in consequence of which this bureau was 
obliged to stop its work. 

The bureau would also request that its ‘‘ contingent’ in said bill may be increased 
from $50,000 (as passed) to the sum of $60,000, owing to the many contingencies of 
expenditures arising under the said appropriation. 

I have the honor to be, very respectfully, your obedient servant, 
R. W. SHUFELDT 
Chief of Burea 


CHARLES DEVENS, 


Attorney-General, 











lion, R. W. THOMPSON 
Secretary of the Navy 

The amendment was agreed to. 

Mr. SARGENT. On line 163, after the word “eighty” I move to 
insert “three,” being for the object which I have just stated and for 
which I have sent the documents to be read at the desk. The effect 
is to make the total appropriation for contingent expenses of the Navy 
$25,000 instead of S80,000 


e 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of * Bureau of Navigation,” in line 209, after the word 
“price,” to strike out “to” and insert “of paper and printing paid 
by ;” so as to read: 

Provided, That all charts hereafter furnished to mariners or others not in the 
Government service shall be paid for at the cost price of paper and printing paid 
by the Government 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
the appropriations ** for expenses of Naval Observatory,” in line 218, 
after the word “ three,” to strike out the word “ assistants” and insert 
* assistant astronomers ;” so as to read : 


Hon. R. W. THOMPSON, 
Secretary of the Navy. 


The amendment was agreed to. 

The next amendmenf of the Committee on Appropriations was, in 
line 287, to increase the appropriation for contingent expenses of the 
Bureau of Equipment and Recruiting from $50,000 to $65,000. 

The amendment was agreed to. 

The next amendment was under the head of Bureau of Medicin 
and Surgery, in line 346, to increase the appropriation for necessary 
repairs of naval laboratory, hospitals, and appendages, including 
roads, wharves, out-houses, steam-heating apparatus, sidewalks, 
fences, gardens and farms, cemeteries, furniture, head-marks for 
graves, from $20,000 to $30,000. 

Mr. SARGENT. In explanation of that item and of the following, 
“for maintenance of the several naval hospitals,” I will state that 
the committee are satisfied that the condition of repair of a great 
many of these hospitals, cemeteries, &c., especially the one at Nortolk, 
requires this expenditure, and that to employ the nurses and pay all 
the other expenses which are necessary in the second item, which the 
clerk has not yet read, but which I speak of at this time for conven- 
ience, it is absolutely necessary to increase the appropriation there 
$15,000. Upon this point I ask toincorporate in the REcorp a letter 
from the bureau and which I send to the reporter. 

The letter is as follows : 


For pay of three assistant astronomers at $1,500 each, $4,500; and one clerk, at 
$1,600 

The amendment was agreed to. 

The next amendment was, in line 239, to increase the appropriation 
“for pay of computers and clerk for preparing for publication the 
American Ephemeris and Nautical Almanac ” from $12,000 to $19,000. 

Mr. SARGENT. 1 present a communication from the Department 
on that subject. 

The communication is as follews: 


NAUTICAL ALMANAC OFFICE, 
Washington, D. C., April 2, 1878. 


Sim: The naval appropriation bill, as passed in the House of Representatives, 
makes a reduction of $2,000 from the estimates for the work of this otlice. I there- 
fore respectfully request that the following statements be communicated to the 
proper committee of the Senate 

First. Before the civil war the usual annual appropriations for the preparation 
of the Almanac was $25,680. Dedneting $4,000, the average cost of printing, the 
sum of $21,ce0 was left as applicable to computations and office expenses. The cor- 
responding sum asked for now, when services of all kinds are more expensive, is 
$20,500, the item for planets discovered by American astronomers being an addi- 
tional work assigned to the office in 1872. 

Second. It has heretofore been the practice to issue the Almanac without any in- 
dependent check upon the accuracy of the results obtained by the computers, and 
the frequency of errors has, in consequence, been such as to seriously detract from 
the cheracter for accuracy which such a work should maintain. To remedy this it 
is necessary to employ two or three additional computers. 

Third. With the approval of the Department I have made considerable reductions 
in the prices paid for computations, but these reductions will be more than absorbed 
by the above requirements of additional force. 

Fourth. The improvement in the Almanac recently approved by the National 
Academy of Sciences will involve some extraordinary expenses during the next 
fiscal year, which, however, will not be permanent. 

Very respectfully, your obedient servant, 


Navy DEPARTMENT 
BUREAU OF MEDICINE AND SURGERY 
March 23, 187 
Str: The naval appropriation bill for the fiscal year ending June 30, 1579, asl 
sed the House af Representatives, has reduced the estimates of the bureau as 
ollows : 
For ‘surgeons’ necessaries and appliances " from $48,000 to $45,000. ; : 
For “civil establishment of naval hospitals and laboratory from $55,000 ( 
$25,000. ; 
For “repairs and improvements of hospitals " from $51,200 to $20,000 
For “ contingent " from $25,000 to $15,000. ae 
L respectfully beg leave to state that experience has shown that the hospitals au: 
laboratory cannot be conducted efficiently with an appropriation for the civil est) 
lishment of less than §50,000. a 
The amount estimated for “ repairs and improvements of hospitals “is also! 
necessary to preserve the several buildings from decay, and to furnish the navi 
hospital at Norfolk with steam-heating apparatus and to improve its sanitary © 


SIMON NEWCOMB, 
Superintendent Nautical Almanac. 
To Hon. R. W. THOMPSON, 
Secretary of the Navy. 


[Indorsement. 


Copy of a letter from the Superintendent of the Nautical Almanac to the Depart- 
ment, April 2, ls7¢ 
Respectfully forwarded and recommended te the favorable consideration of the 


Department, April 3, 1578 dition by providing improved water supply and sewerage. 
’ D. AMMEN Very respectfully, your obedient servant, W. GRIER 
Chicf of Bureau of Navigation. Surgeon-General, United States Na 
Respectfully communicated to the Committee on Naval Affairs of United States Hon. R. W. THompson, 
Senate, with the recommendation that the committee grant what is desired. Secretary of the Navy. 
. W. THOMPSON, , 
Secretary of the Navy. The amendment was agreed to. .” 
Mancu 3, 1878 The next amendment was, in line 350, after the word 6 laboratory, 
The amendment was agreed to. tostrikeout “$25,000” and insert “ $40,000 ;” in line 351, after the wor’ 


The next amendment of the Committee on Appropriations was | “ naval,” to strike out the words “hospitals at Washingtco on 
under the head of “Bureau of Equipment and Recruiting,” in line | and insert the words “ hospital at ;” and _ in line 352, after the oo 1: 
274), to increase the total appropriation “for equipment of vessels” | “same,” to strike out the word “are” and insert “ is;” so as to Tea" 
from $800,000 to $870,000. For the civil establishment at the several naval hospitals and naval laboratory 








1878. 


For the maintenance of the several naval hospitals and naval laboratory, $40,000 ; 
and that the naval hospital at Annapolis be, and the same is hereby, discontinued. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “ Naval Academy,” in the clause making appro- 
priations for pay of professors and others, in line 406, to insert : 

Secretary of the Naval Academy, $1,800 


Mr. BECK. 


excess of What the needs of the country require. The law as to it is 
different from the law governing West Point ; it not only authorizes 
but I believe requires the President to send ten cadets there each 
vear, so that we are obliged to keep up forty at large, whereas at 
West Point we allow only ten at any one time, but the word “ annu- 
ally” is used in the Annapolis law. Many of the changes we were 
compelled to make in this bill grew out of the number of these young 
officers. 

All L rise for now is to call the attention of the Naval Committee, 


are on it, to the importance of looking into that and seeing what 
amendments ought to be made and seeing also what can be done 
with an exceedingly expensive retired list. That is all I desire to say. 

Mr. SARGENT. I concur entirely with the remarks of my friend 
from Kentucky. I should like to say, however, as a member of the 
Naval Committee, that it has been my sad experience that the time 
of the committee is so much taken up by applications from oflicers 
to be changed about on the naval list or to secure some old bill twenty 
to thirty years old for services which they now find the Government 
did not pay them at that time as much as they ought to have been 
paid, that there is very little time left to the committee for general 
reforms in the service. 

Mr. BECK. I am not complaining of the Committee on Naval 
Affairs; but I do hope if we adjourn over again for a few days they 
will make it a specialty to see what reforms can be made, as they are 
very much needed. 

Mr. SARGENT. I do intend, as far as Iam concerned, to try to get 
some measure that shall securesome reform. I never have appreciated 
human selfishness, or emulation if that is a better term, [a laugh, } so 
much as I have by observing the crowds of officers of all degrees from 
ensigns to admirals dissatisfied with their places on the retired list, 
or the pay they receive or have received from the Government, seek- 
ing petty advantage either over each other of over the Treasury. 

Mr. COCKRELL. I simply desire to concur with the remark of 
the Senator from California, and apply it to the Army. I think it 
will not be long until every officer in the Navy and in the Ariny will 
be appealing to Congress for some relief, and I think it is time to 
give them relief, permanent relief, relief which will place them qui- 
etly in the discharge of the duties which the law has imposed upon 
them, and outside of applications to Congress. 

Mr. SARGENT. Lam in favor of that, provided it can be done 
without crippling the arm of defense, either land or naval, of the 
Government, 

The amendment was agreed to. 

rhe next amendment of the Committee on Appropriations was, in 


line 42%, to increase the total appropriation for pay of professors and | 


others at the Naval Academy from $50,718 to $52,518. 

The amendment was agreed to. 

The next amendment was, in the clause making appropriations for 
pay of watchmen and others at the Naval Academy, in line 435, 
after the word “dollars” to insert “and fifty cents ;” after the word 
“at,” in the same line, to strike out “ $2.50” and insert “$3 ;” in line 
130 after the word “ dollars” to insert “and fifty cents;” in line 437 
after the word “each” to strike out “three joiners, two painters, 
and two masons,” and insert “one foreman of joiners, one foreman 
of painters, and one foreman of masons, at $3.50 per day each; two 
joiners, one painter, and one mason ;” and in line 444 after the words 
“in all” to strike out “$23,085.75” and insert “$25,905.75 ;” so as to 
make the clause read : 


Pay of watchmen and others: Captain of the watch, at $2.25 per day ; four watch- 


me i, at $2 per day; foreman of the gas and steam-heating works, at $5 per diem ; | 


attendants at gas and steam-healing works of academy, one at $3.50, one at $3, 
eight at 32.50 per day each; one foreman of joiners, one foreman of painters, 


Mu eon man of masons, at $3.50 per day each ; two joiners, one painter, and one 
mi at #2 
per day 


$2.50 per day each ; one tinner, one gas-fitter, and one blacksmith, at $2.50 
each ; and for one steam-pipe fitter, $547; in all, $25,905.75. 

. Mr. SARGENT. In explanation of the several amendments which 

4ppear upon that page, I desire to read from a letter addressed to the 

committee by the admiral in charge of the school : 


In the 
beer 





‘appropriation bill, as it passed the House, the master-laborer’s pay has 
‘reduced from $2.28 a day to $2. I ask most earnestly that the master-laborer 
et ty receive the pay he has received for many years past, of $2.28 a day. He has 
ee all the laborers, whether on the permanent or temporary rolls; of the 
a sand teamsters, of the grounds and shrubberies ; of the wharves and roads, 
rae — i" alls ; of the sewers and drainage ; of the Naval Cemetery ; and of the large 
oa os joining it, and his office is one of the most exacting that we have, and 
ele d a aman of good head, and tact and industry. I have never seen a more faith- 

‘and efficient man in the public service than the present incumbent of this office; 


a here as a lad, has held his place for many years, and is worth his weight in 


If 
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I desire to say but a word about the Naval Academy, | 
not by way of criticism of this bill, because I believe we are obliged | 
to make all the appropriations here made, but we have a Naval | 
Academy which is turning out young officers for the Navy far in | 





all the mechanics cannot be paid as they were last year, I hope that the fore- 
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man of joiners, and of masons, and of painters, and the machinist, boiler-maker, 
and pattern-maker may receive the pay they received last year: $350 a day ; also, 
that the ten attendants at the gas and steam-heating works of the academy may 
receive the same pay as they did last year, namely, one at $3.50, one at $3, and eight 
at $2.50 a day, each : 7 

These men have contracted to work twelve hours for a day's work and they di 
vide the twenty-four hours between two gangs, each gang working twelve hours 
During the greater part of the year this work is very severe 
The foremen of whom I have spoken have charge of the workshops and tools of 
their department and are men of especial skill, long employed here and have fre 
quently many men employed under them on the te mporary rolls while improve 
ments are being made 

The machinist, &c., are special men, of 
cadet engineers are taught the use of tools 





much value in the workshops where the 


In addition to that the committee are informed by the Secretary of 
the Navy that these foremen are instructors of engineers; of course, 
I do not mean foremen of laborers, but foremen of machinists, me- 
chanics, &c.; they instruct them in the use of tools, in the construction 
and use of machinery, &c., and they are necessarily men of intelli 
gence. They cannot be ignorant men or mere mechanics, but must 
have a good education outside of it, and they have secured such men. 


| This is simply to pay them what was allowed last year, though we 
| have not restored the pay of mechanics generally, and with some 
of my friends from New Jersey and California and Maryland, who shamefacedness I admit that, because I do feel a mental twinge at cut 


| ting down the pay of mechanics in this great appropriation bill. 


Stull 
while we have not done that we have complied with the request of 


Admiral Rodgers to restore these foremen to the amount received last 
year. The same remark applies to all the amendments in this para- 
graph. They amount to very little money in the aggregate. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was in 
the clause making appropriations for pay of mechanics and others at 
the Naval Academy, in line 450, after the word “dollars,” to insert the 
words “and twenty-eight cents;” so as to read: 

One master-laborer, to keep public grounds in order, at $2.28 per diem 

The amendment was agreed to. 

The next amendment was, in line 455, to increase the total appro 
priation for pay of mechanics and others at the Naval Academy from 
$16,013.75 to $16,115.95. 

The amendment was agreed to. 

The next amendment was in the clause making appropriations for 
pay of employés in the department of steam-enginery at the Naval 
Academy, in line 462, after the word “for,” to strike out “‘ machinist, 
at $3 per day” and insert ‘“‘ master-machinist, boiler-maker, and pat- 
tern-maker, at $3.50 per day each;” in line 465, after the word * black- 
smith,” to strike out “one boiler-maker, one pattern-maker ;” and in 
line 468, to strike out “ $6,752.50” and insert “ $7,665 ;” so as to make 
the clause read: 

For pay of employés in the department of steam-enginery ; For master-machinist, 
boiler-maker, and pattern-maker, at $3.50 per day each; one machinist, one black 
smith, one molder, at $2.50 per diem each ; and two laborers, at $1.50 per diem 
each, $7,665. 

Mr. WHYTE. Ido not wish to make any objection at this time, 
but I desire to say that I shall offer a substitute for the proposition 
of the committee when we get into the Senate. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
after the word “ return,” in line 487, to strike out the words “ and 
shall, in addition, receive $5 per day for expenses during each day of 


| his service at the academy ;” so as to make the clause read : 


For expenses of the Board of Visitors to the Naval Academy, $2,600: Provided 
That each memper of the Board of Visitors shall receive not exceeding eight cents 
per mile for each mile traveled by the most direct route from, his residence to the 
academy and return. 


Mr. SARGENT. i wish to make a remark in reference to that. In 
the debate in the House upon this point, in explanation of the pro 
viso it was stated by the gentleman who reported the bill that this 
$5 a day was inserted here in order to make the same provision for 
these visitors as for those to the Military Academy at West Point; 
but it seems not to have been understood that at West Point there is 
a hotel within the grounds of a decent character, where a person can 
obtain his living and deffay his expenses probably at $a day, while 
at the Naval Academy at Annapolis there is no hotel within the 
grounds at all, and visitors will be compelled to go entirely outside 
the grounds, which will be very inconvenient, to sleep and get their 
meals, 

For that reason some years age what was called a “ board-house ” 
was erected within the academy grounds and the amount which we 
appropriate from year to year, and which is the same in this bill asin 
previous bills, has been used for the expenses of that board-house as 
well as for the amount of mileage allowed tothe visitors. On account 
of the very different circumstances and the extreme inconvenience 
there it would be at Annapolis to apply the rule which is very appli- 
cable to West Point, we have recommended this change striking out 
the latter part of the proviso. 

But furthermore there is danger that the proviso, if it remains as 
it came from the House, would be construed to allow them not merely 
their expenses at the board-house, but $5 a day additional av com 
pensation for their services. That would be very far from economy. 


The whole matter is explained in some letters which I send to the 
desk. 
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The letters are as follows: | is while in the line $360 more than while acting as assistant quarte,- 
_ Navy DEPARTMENT, master. The great inconvenience to the corps and the service js yo+ 
Washington, April 2, 1878. compensated for by the saving of that small amount of money. 

' w [have the hor es submit mere =n of 0 eens Sans os ~—— I desire to present for information the letter from the Secretary of 
endent of the Naval Academy, datec 1 JUL Ullimo, Inciosing One from Pay Toere annnauk co Sea « . es : . hy 
master Kenn mmissary at that institution, in relation to the clause im the the Navy cove ring this subject and others involved in our amend. 
naval appro] ill providing for the expenses of the Board of Visitors, which | Ments to the bill. 
if not amend to produce much embarrassment The letter is as follows: 

I would suggest, if no other amendment occurs to the committee, that after the Navy Der 
word “academ line 459, page 19 of the bill, the following be added: “If not Ww oh AVY DE! ARTME’ 
furnished with board and lodging at the board-house within the grounds; but if ioe . ashington, March 29, 1378 
so furt ed the per diem shall be allowed to the commissary at the academy.’ Sir: In reference to the naval appropriation bill (House bill No. 3822) 1 , e 

\ espectfully ; to make the following suggestions : 
rR. W. THOMPSON | The provisions in reference to the pay of the Navy do not embrace the fu 
Secretary of the Navy | ber of all the classes. Inasmuch, however, as the appropriation of $525, 
Hon. J. A. SARGENT , signed to remedy this, it is perhaps better to leave the bill asit is, in order tha 
Chairman Committee on Naval Affairs. United States Senate. plan for which it provides may be tried. If insurmountable difficulties s) 
arise, the remedy can be applied at the next session of Congress. 
ee There is, however, an exception to this in the case of ensigns on the act . 
UNITED STATES NAVAL ACADEMY, | ss On page 2, line 19, they are put down at 71,whereas there are 100, and their present 

Annapolis, Maryland, March 30, 1878 | pay is as follows : 

s 11 leave to submit a letter, just received from Paymaster Kenny, the | 19 at sea, (after 5 years.) at 81,400...... 2 4 
commissary of the Naval Academy, in relation to that part of the naval appropri- | 7) at sea, (first 5 years,) at $1,200.............. 2.2.2... 
ation bill passed by the House of Representatives which provides for the expenses | 7 other duty, at $1,000.............-....--------eeeececceceee an 
of the Board of Visitors atthe Naval Academy. As I fully concur in the opinions | 10 waiting orders, at $800 ....... 2... . 2... cece eeeeee ses eeeeeeeee ' an 
of Paymaster Kenny, I must beg to call the attention of the Department to them = 

Should the provision as it now stands become a law, much embarrassment and 
grave dissatisfaction will, I think, ensu IE EN in x5 ek kn bes hen atehiscccncdseneebentedees 

1 have the honor to be, very respectfully 
C.h. P. RODGERS Short of present Gaty May oocces..c000- cccesnencosssesess 
Rear-Admiral, Superintendent 7 7 

lon. R. W. THompson It will therefore be best to increase this appropriation to the proper amo 
Necretary of the Navy, Washinat Dd. ¢ | the specitic charges against the $525,000 may so nearly exhaust that amount 

| render it impracticable to make up this difference, with others that may ox 
I suggest that on page 5, line 108, the words ‘* passage of this act" be st 
UNITED STATES NAVAL ACADEMY, — out and the words “beginning of the next ‘iscal year” be inserted; also, t 

Annapolis, th March, 187%. lowing proviso afterthe word “ afloat,” page 6, line 116: “Provided, Thatt 

ADMILAI In accordance with your desire, I beg to set forth some considerations taries and clerks in service on the Ist July in vessels abroad shall continu 
concerning the clause in the naval appropriation bill (IT. R. 3622) which provides | until such vessels shall return to the United States.” To discharge them i 
fort traveling expenses and entertainment of the annual Board of Visitors to | eign country would involve large expenditures for transportation hom« 
the Naval Academy In line 117, page 6, the word “ Department” should be stricken out, as t 

Phe las passed by the House appropriates as traveling expenses eight cents | tingent fund of the Navy, included in this part of the bill, is different f: 
per n for evch member of the board to and from his home, coupled with a pro- | contingent fund of the Navy Department, which is only for the office of the Seer 
viso that each member shall receive $5 per diem for his expenses during hisattend- | tary of the Navy and bureaus, for stationery, &c. 
ance as a member of the board. In the debate in Committee of the Whole, just On page 9, line 191, it is previded that charts shall be furnished at 
before the passage of the bill by the House, it was stated by Mr. CLyMen, who | price.” If this shall include the whole cost, it will introduce a new practic: 
reported the bill, that the same provision was in the West Point bill and that this | customary with other governments. It would be more in consonance with to 
was copied from that. I desire now to call your attention to the different methods | custom to strike out the word “ to" and insert the words “ of paper and pr g 
which, owing to different circumstances, prevail here and at West Point in the en- | paid by.’ 
tertainment of the respective Boards of Visitors I do not think it advisable to abolish the Naval Hospital at Washington 


At West Point there is a hotel within the academy limits, where, as there is no | vided in lines 331 and 332, page 14. Upon this subject I inclose a letter fro 
other provision for them, the members of the board are compelled to go. Their | Surgeon-General. 
per diem expenses are therefore justly provided for bya special clause in the bill. In reference to the Naval Academy, I refer the committee to the letter of 2 
Here, however, there being no hotel within the grounds, the Government has | Admiral C. R. P. Rodgers, which I handed you at our interview yesterda I< 
erected a © board-house,"’ especially for the accommodation of the yearly boards, | cur in his views 


where they have for many years been entertained, the expense having been de- It has been customary to fix the wages of laborers atthe Academy at Annapolis 
frayed from the appropriation for the purpose. Such a house was a necessity, | and I have no wish to have this plan departed from. This, however, is the only 
owing to the unwillingness of nominees to serve if compelled to rely upon the very | case in which it is done in this Department, and it is proper that I should suggest 
indiflerent hoteis at Annapolis for their accommodation the difficulties which arise in my mind. Does it not violate the rule w! t 
Judging by the experience of past years, it would be impossible to open the | vails with reference to laborers in the navy-yards, &c., that wages shall be tixed 
board-house,” furnish the necessary staffof steward, cooks, and servants required | by prices outside? The law on this subject has been omitted trom the lk 


for their entertainment and comfort, besides making from time to time the neces- | Statutes, but, as it isan equitable rule, 1 have followed it. I understand that 
sary renewals in the furniture, room and table linen, and table-ware out of the | chanics at Annapolis get $2.50 a day and work ten hours and unskilled laborers $1 





limited sum of $5 per diem for each member, particularly as the members are gen- | Does not this bill discriminate against these, inasmuch as the wages fixed by ita 

erally accompanied by their wives or others of their families greater than theirs! That is, if the term “ per diem” in the bill is to be constr 
Moreover, even if that sum is deemed sufficient by Congress for any necessary | as not requiring more than eight hours of labor, according to the statute. In 

outlay in their behalf, a technical difiiculty is presented in the mandatory charac- | opinion it does. 

ter of the act, which provides that each member “shall receive ® per diem for The proviso commencing on page 21, line 510, abolishes one assistant qua 

expenses during each day of his service at the academy.” master of the Marine Corps. By law there are only three officers: a major 
tt would seem perhaps, under the strict wording of the bill, that each member | two captains, belonging to this branch of the service, and their duties 


should receive, in any event, 85 per diem for expenses, even if provided with board 
and lodging at the “ board-house,"’ though the debate shows that such was mani- 
festly not the intention of the House in passing the bill. 

Should the bill become law in its present form great embarrassment will neces 
sarily arise in making proper provision for the Board of Visitors, owing to its being 
framed to mect a state of things which does not exist here 

lam, very respectfally, your obedient servant, 


those of quartermaster, commissary, and ordnance. The Marine Corps cons 
of two thousand men, rank and file, so that at present these three officers « 
duty of provisioning, arming, equipping, transporting, and clothing this bod 
men. They construct and repair all barracks and quarters for the corps, besides 
meeting all contingent expenses arising at nine regularly established com 
To deprive the Quartermaster’s Department of one of these oflicers would, i 
opinion, embarrass it to such an extent that if from any cause, sickness or « 
wise, one of the two remaining officers was unable for a time to be upon duty 
duties of the department could not be performed as the law requires, as t! 
would then be only one bonded officer left, and he could not possibly do all t 
—., : - 

T . natin 1 inclose letters from the chiefs of the Bureaus of Equipment and Reer 

I he amendment was agre dl to. . Medicine and Surgery, Provisions and Clothing, and atone Engineering 
rhe next amendment of the Committee on Appropriations was, | which are approved by me. In my opinion, they present sufficient reas: 


under the head of “ Marine Corps” in the clause making appropria- | increase of the appropriations therein referred to. 





A. 8. KENNY 
Paymaster Commisec ry, Naval Academy 
Rear-Admiral C. R. P. Ropcers 
Superintendent. 


tion for “pay of officers,” in lines 509 and 510, to strike out ‘one | If any increase shall be made in the bill it would be necessary to cl ange th t 
assist: artermaster $2,700,” and insert “two assistant quarter- line of the bill, which states the total sum. According to my calculation it is « 
assistant Gaerne weyeees 8 : ee ee neous as it now stands, being $10,100 less than the amount stated 

masters, $5,400,” and in line 512, before the word “captains,” to strike I have the honor to be, very respectfully, your obedient servant 

out “twenty-one” and insert “twenty,” and after “captains” to R. W. THOMPSON 
strike out “$49,140” and insert “ $46,800.” Secretary of the \ 


Mr. SARGENT. I wish the Senate to understand the reasons for a ee iain United Gtates Senate. 
the action of the committee. I have here as part of a letter from | P. S.—I have omitted a suggestion in reference to secretaries and clerks to « 
the Secretary of the Navy an explanation of this proposed action. | manders of squadrons and vessels. If it shall be deemed expedient to giv 
He says: | positions to otlicers and thus compel them to employ their time others tha 
Che proviso commencing on page 21, line 510, abolishes one assistant quarter- | the pursuit of their professional studies, (which is of doubtful exped 
master of the Marine Corps. By law there are only three officers, a major and two the words “a line ’ in line 111, page 5, should be stricken out, and the w 
captains, belonging to this branch of the service; and their duties combine those of | inserted, as there is no reason why they should not be taken from the statl es 














quartermaster, commissary and ordnance. The Marine Corps consists of two thou- | 48 the line. rR. W.1 
sand men, rank and file. Sothat at present these three officers do the duty of pro = , ° 
visio arming, equipping, transporting, and clothing this body of men. They | rhe amendment was agreed to. 

const tand repair all barrac — eae for the corps, besides meetingallecon-| The next amendment was, in line 540, to increase the total amoul 


tingent expenses arising at nine regularly established commands. To deprive the | of the appropriation for pay of officers of the Marine Corps from 
Quartermaster’s Department of one of these officers would, in my opinion, embarrass : 


it to such an extent that if from any cause, sickness or otherwise, one of the two “$61 4,455” to “$614,815. 
remaining officers was unable for a time to be upon duty, the duties of the depart- | rhe amendment was agreed to. i 
ment could not be performed as the law requires, as there would then be only one The next amendment was to strike out the following proviso, be- 


bonded officer left, and he could not possibly do all the duties. ginning in line 542: 
The only difference in the bill by retaining him is $360; that is, | — p,orided, That hereafter there shall be but one assistant quartermaster mse 
the pay of one captain, who by the House bill is restored to the line, | the junior captain now holding that grade shall be restored to his place in the ine, 
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and that no more promotions shall be made to the grade of captain until the num- 
per is reduced below twenty. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended. 

The VICE-PRESIDENT. The question is on concurring in the 
amendments made as in Committee of the Whole. 

Mr. WHYTE. I wish to offer a substitute for one of the amend- 
ments of the committee. I move to strike out from line 461 down 
to 470, and insert in lieu of that the proposition I send to the Secre- 
tary to be read. 

Che Chief Clerk read as follows: 

For pay of employés in the Department of Steam Engineering : for machinist at 
$1,095 per year, one machinist, one blacksmith, one boiler-maker, one pattern ‘maker, 
one molder at $912.50 each per year and two laborers at $1.50 per day cach $6,752 


2.50. 

Mr. WHYTE. TheSenate will see that instead of my proposition in- 
creasing the amountof the appropriation, it leaves it precisely the same 
as it came in the bill from the House of Representatives. The only 
difference is that instead of increasing the pay per day of some of these 
parties it makes the pay payable per annum, dividing the appropri- 
ation among them according to the scale in the bill as it came from 
the House. The employés in this department of the Naval Academy 
are equal to instructors; they teach the young cadets who are sent 
there as cadet engineers their whole education for future service in 
the Navy; and inasmuch as almost every other officer and every other 
employé of that grade in the Navy is paid by the year, I propose that 
these men be paid by the year, and it will not increase the appropri- 
ation as it came from the House a single dollar, and they will be per- 
fectly satisfied with it as they have told me. 

Mr. BECK. I should like to ask the Senator if these men are ab- 
sent for a month at a time on leave of absence will they not be paid 
for the year? The difficulty about changing the system is that it 
furnishes men whose pay goes on when they are off duty, whereas if 
paid by the day, deducting for absence, they are not absent or idle. 
| should like to have that control over them. Besides, all the money 
now appropriated, if they are idle and do not work, goes back to the 
Treasury, whereas if a year’s salary is voted it is gone from us whether 
they work or not. These reasons I think make the present condition 
of things better than the amendment. 

Mr. WHYTE. It the Senator from Kentucky in the Committee on 
Appropriations had seen that before, why did he not apply the same 
rule to the various seamen that are teaching in the different depart- 
ments? They are paid by the year. 

Mr. BECK. Because they are enlisted men. 

Mr. WHYTE. That may be. 

Mr. BECK. And there is a general law for their payment. 

Mr. WHYTE. These men are under the control of the Naval 
Academy superintendent. 

Mr. BECK. But they can retire at any time they please, and the 
seamen cannot. 

Mr. WHYTE. If they remain away from the Academy for a month, 
the superintendent need not take them back, but can put somebody 
in their place. That is the advantage of if. 

Mr. SARGENT. The trouble is that where they get a yearly salary 
there will be leaves of absence for a month or two months. Soin 
reference to the force of clerks; every one supposes he has a right 
to go away and stay a month and be paid the same as if he stayed 
right on, whereas if a man is paid by the day absence is deducted. 
That is the control we have. It is very strange that these employés 
are willing to take a reduced pay. There must be some advantage 
in it that I do not understand, some cat in the meal that I do not 
perceive. 

Mr. WHYTE. There is an advantage in it. They get paid for 
Sundays; that is the advantage of it, whereas under the per diem 
they do not get paid for Sundays. You are willing to increase their 
pay and increase the appropriation to give them what they would 
get under this amendment. 

Mr. SARGENT. We do not increase their pay one dollar; we sim- 
ply put them at the ameunt they received before, which they fairly 
earned. If they do not work Sundays they ought not to be paid for 
Sundays. 

Mr.WHYTE. You increase them over the pay fixed in the House bill. 

Mr. SARGENT. We simply restore the amount we appropriated 
last year and every other year, and it is not any more than they deserve. 

Mr. WHYTE. But what I wantis to pay them bythe year. They 
do not get a dollar more than you propose by that. 

Mr. SARGENT. The Senator from Kentucky pointed out some 
excellent reasons, and I certainly could supplement them with others. 

Mr. WHYTE. Is it not a good reason for it that you can discharge 
aman if he fails to attend to his duty and put some one in his place 
immediately. 

Mr. SARGENT. We can do that under either system. If a man 
works by the day he can be discharged as well as if he works by the 
year, and more readily. 

Mr. WHYTE. No doubt of that; but that is not any objection to 
hy proposition ; it is equally against yours. 

Mr. SARGENT. Where a man works by the year for the Govern- 
ment, he thinks he is entitled to a leave of absence, and that system 
has grown up and will never cease unless a Jaw shall be passed that 
it shall cease. 


Mr. WHYTE. We are paid by the year ourselves. 
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Mr. SARGENT. The Senator objects that we increase over the 
House appropriation. We increase it on the House system. The 
House contemplates their payment by the day. Does the Senator con- 
template their payment for week days and Sundays? 

Mr. WHYTE. I only apply to them precisely the rule we apply to 
a seaman in the department of seamanship, and to the armorer, cor- 
poral, and all these men who are paid by the year. These men are 


instrictors ; they are not ordinary laborers; I do not apply it to mere 
laborers. 


Mr. SARGENT. 
their pay. 

Mr. WHYTE. I want to pay them by the year, and I do not cut 
down their pay because now they do not get paid for Sundays. 

Mr. SARGENT. It is very strange arithmetic that these men get 
as much pay under an item of $6,000 as if we appropriated $7,000, 
unless, as the Senator from Kentucky suggests, if a man lays otf duty 
he does not get pay under the present system and the money goes 
back to the Treasury; but he wants to be above the contingency by 
having a yearly salary. The armorers, seamen, and the ot hers to whom 
the Senator has referred are enlisted men and they receive, besides 
their enlisted pay for that sort of general service which they render 
in the Navy, an additional amount per annum. It is an entirely dif- 
ferent system. These men are not enlisted men. They can leave the 
service whenever they see fit. They are under no contract for con- 
tinuous service of any kind whatever as seamen are; they are under 
no naval discipline unless they commit a breach of the peace on the 
Academy grdéunds, and therefore might be liable to some peculiar 
proceedings of which Iam not aware. In every respect they stand 
like cit'zens. 

Mr. WHYTE. How are your professors ? 

Mr. SARGENT. The professors are officers of the Navy; they are 
appointed by the President and contirmed by the Senate as officers 
of the Navy, and not one of them stands on any other footing. We 
even call the teacher of languages a professor of mathematics in order 
to keep up that system which the Senator, I think without the con- 
sideration he usually gives to such matters, proposes. to interfere with. 

Mr. WHYTE. How about the clerks tothe Superintendent; what 
is the difference there ? 

Mr. SARGENT. We always pay clerks by the year. 

Mr. WHYTE. These men are instructors and they ought to be paid 
by the year. 

Mr. SARGENT. They are only instructors incidentally, not prin- 
cipally ; they are principally mechanics. 

Mr. WHYTE. They teach the cadet engineers all they learn. 

Mr. SARGENT. Then the cadet engineer learns very little by the 
course of instruction at the academy; that is all I say. The cadet 
engineer studies a great many departments of knowledge, and among 
others mathem tics, which these men do not teach and are not capa- 
ble of teaching. 

The VICE-PRESIDENT. 
the Senator from Maryland. 

The amendment was rejected. 

The VICE-PRESIDENT. The question now is on concurring in 
the amendments made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. ANTHONY. I should like to ask the Senator in charge of this 
bill why on page 14 the expenses of the Naval Asylum at Philadel- 
phia are to be paid out of the income of the naval pension fund. 
Has that been customary ? 

Mr. SARGENT. 
that respect. 

The amendments were ordered to be engrossed and the bill to be 
read a third time; and the bill was read the third time, and passed. 


That is one reason why I do not want to cut down 


The question is on the amendment of 


Yes, sir. The bill does not make any change in 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a copy of a letter from the 
Quartermaster-General relative to the appropriation for the service 
of his office as made by House bill No. 4104; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Paymaster-General forward- 
ing an estimate for collection and payment of bounty, prize-money, 
and other claims of colored soldiers and sailors and also a commnu- 
nication from the Adjutant-General on the same subject; which was 
referred to the Committee on Appropriations, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The joint resolution (H. R. No. 151) directing the Seeretary of the 
Treasury to refund to the Society of the Sons of St. George, estab- 
lished at Philadelphia, the 
paid by said society upon 
Dragon, was read twice by 
Finance. 

The joint resolution (TI 2) to enable the joint commission 
to carry into effect the act ress providing for the completion 
of the Washington Monument was read twice by its title, and referred 
to the Cominittee on Public Buildings and Grounds. 


sum of $1,440.25 in gold, being the amount 
a colossal statue of St. George and the 
its title, and referred to the Committee on 


R. No. 15% 


of Cor 





MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GkEorGr M. 
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ADAMS, its Clerk, announced that the House had passed the following 
bill and joint resolution : 

A bill (5. No. 691) to amend an act entitled “An act to provide for 
the sale Of certain New York Indian lands in Kansas,” approved Feb- 
ruary 19, 18755 and 

A joint resolution (5. R. No. 22) providing for a place of deposit for 
the records and proceedings of the commission appointed under the 
act entitled “An act to provide for and regulate the counting of*votes 
for President and Vice-President, and the decision of questions arising 
thereon, for the term commencing March 4, A. D. 1577,” approved 
January 29, 1877. 

Ihe message also announced that the House had passed a bill (H. 
Rt. No. 3824) to authorize the survey of the Cattaraugus Indian reser- 
vation, in the State of New York, in which it requested the concur- 
rence of the Senate. 
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of the American people who had no jot or tittle of power to part with 
one acre of land or one dollar of money excepting for a public use, 

There seems to me throughout this debate to have existed in the 
minds of some Senators a confusion, that whereas private property 
may at all times be taken for public use upon just compensation be. 
ing rendered, the converse of the proposition is wholly untrue, and 
under no pretense can public property be justly taken for private ise. 

But, Mr. President, I do not propose to weary the Senate by re. 
peating the history of these gigantic grants, or to criticise the spirit 
and means through which they were enacted into law. The time of 
their enactment was not favorable to serenity or calm judgment. 
The people of America were in the throes of a dreadful strife jn 
which human passions and emotions were excited to the utmost for 
good or for evil, and the temper and tone of the hour extended itself 
in a great degree to their representatives in the Halls of Congress, 
It is to be expected that in times of great pepular excitement a great 
deal will necessarily creep in that calm retrospection would disap- 
prove, that calm inspection at the time would have excluded. 

But, sir, we must not forget, in considering the proposition now 
before the Senate, the true origin and history of these undertakings, 
what was the paramount and continuing object of the creation of 
these corporations and their endowment, and learn, so far as we may, 
what has been their action in the past, in order that we may know 
how to adjust our action to the probabilities of the future. It js 
therefore with the intent only of gaining light from the past history 
of the action of these corporations, that 1 propose to refer to an exam- 
ination, thoroughly and carefully made by a responsible branch of 
the Government a few years since. 


PNROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House cf 
Representatives had signed the enrolled bill (H. R. No. 2287) to 
autnorize the Secretary of War to prescribe rules and regulations to 
be observed in the preparation, submission, and opening of the bids 
for contracts under the War Department; and it was thereupon 
signed by the Vice-President. 


THE PACIFIC RAILROADS. 
The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 15) to alter and amend the act entitled “An 


act to aid in the construction of a railroad and telegraph line from 


the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress approved July 2, 1864, in amendment of said first-named act, 
the pending question being on the amendment submitted by Mr. 
CHAFFEE. 

Mr. BAYARD. Mr. President, it is difficult to overrate the im- 
portance to the people ef this country of a proper decision of the 
measure proposed by the Committee on the Judiciary, and that im- 
portance is the only excuse I shall offer for continuing the debate, 
which has been so theroughly conducted on both sides of the ques- 
tion, yot I feel a responsibility attaching to the action of each member 
of the Senate in regard to so far-reaching and important a subject and 
from which he cannot divest himself. 

The amount of money alone involved has been stated, and as I 
believe correctly, at simple interest will amount to the enormous sum 
of §120,000,000, or if subjected to the custom of merchants, and the 
rests in the calculation of interest were made that are common in the 
business transactions of this country, it would reach the mighty sum 
of $170,000,000 at the maturity of the bonds issued by the Govern- 
ment to these companies. I know that of late days the people of 
this country have had their ears accustomed to the repetition of sums, 
the force and meaning of which are but little comprehended. If the 
morality of a people is bound up, as I believe it to be, with a reason- 
able degree of prosperity, then I say that such enormous debts as have 
been so recklessly created, and are oftentimes so lightly discussed, 
are incompatible with that prosperity which is the necessary asso- 
ciate of political morality. It will be vain to sing pmwans to public 
credit and to public honor, and disregard those practical rules of econ- 
omy, of self-denial, of rigid observance of contracts, which are essen- 
tial to their preservation. 

But there is, even irrespective of this vast sum of money, a still 
greater, because it is a more continuing, question raised as to the 
legislative power of Congress, by way of amendment or repeal, to cor- 
rect the errors or the impolicies of preceding legislation. In this 
case we find the question raised as to the power and duty of the Gov- 
ernment of the United States toward two artificial persons, who have 
been placed in charge, for public purposes, of a vast amount of public 
property, to jurther a great public end, in the construction and main- 
tenance of a continuous line of railways binding together the Pacitic 
and Atlantic coasts of thiscontinent. The creation of these railways 
was not simply for the development of the central portion of the con- 
tinent, and to make a new route of commerce between Europe and 
Asia conducted through the United States; but there was a great 
political object, to strengthen the bands of union between distant 
portions of this great Republic, and to effectuate this, two acts of 
Congress were passed, one in 1862, and the other in 1864, amending 
and enlarging the means whereby this great work was te be accom- 
plished through the agency of two corporations, one then created by 
Congress, and the other claiming existence under the laws of the State 
of California employed in co-operation, with extended and renewed 
powers beyond the seope of its original charter from the State of 
California. 

Sir, this was called by the Supreme Court in the case in 1 Otto at 
page SL “a national undertaking for national purposes,” and “a 
national work originating in national necessity and requiring national 
assistance.” To this end the credit of the people of the United States 
and their Government was loaned by scores of millions of dollars; 
the public lands, the property of the American people and the gener- 
ations who are to succeed them, was granted on ascale and to an 
extent truly imperial. To whom did this vast property and domin- 
ion belong? It was wholly the property of the nation. Under whose 
contro) was this negotiation made? By the governmental agencies 


gage. 
fied structure and nothing more. 
bound, as a trustee, so to manage this great public franchise and endowmen 
not only the security for the great debt due the United States should not | 
paired, but so that there should be ample resources to perform its 
duties in time of commercial disaster and in time of war. 


eral public alone ; but in addition to these the interests, present and future 
Government, as such, were to be subserved. 
the use of which for postal, military, and other purposes was to be secure: to | 
Government ee 
deem it important to call especial attention to this declared object of this act 
accomplish which object the munificent grant of lands and loan of the Go 
ment credit was made. 
times,"’ gnd “ particularly in time of war,” to weet the demands that mich* 





In 1873 a select committee of the House of Representatives was 


appointed under a resolution to make inquiry in relation to the affairs 
of the Union Pacitic Railroad Company, the Credit Mobilier of Amer- 
ica, and other matters specified in said resolution and in other reso- 
lutions referred to the committee ; and they submitted their report 
on the 20th of February of that year, being No. 78 of the third ses- 
sion, Forty-second Congress. 


At page 2 of the report | find so well stated the objects of the acts 


of 1862 and 1864 that I shall employ the language of the committee 
in preference to my own: 


The purpose of the whole act was expressly declared to be “to promote the pub- 


lic interest and welfare by the construction of said railroad and telegrap! line, and 
keeping the same in working order, and to secure to the Government at all tir 
but particularly in time of war, the use and benefit of the same for postal, military 
and other purposes.” 









Your committee cannot doubt that it was the purpose of Congress in all thi 


ont ide for something more than a mere giftof so much land and a loanotf so 


y»onds on the one side, and the construction and equipment of so many miles 


road and telegraph on the other. 


The United States was not a mere creditor, loaning a sum of money upon 1 
The railroad corporation was not a mere contractor, bound to furni 


The law created a body politic and corporat 


great pul 


This act was not passed to further the personal interests of the corporators, nor 
for the advancement of commercial interests, nor for the convenience of the g 





A great highway was to be creat 


* at all times,” 


bat particularly in time of war. Your co: 


To make such a highway, and to have it ready at “all 


made upon it; to be able to withstand the loss of business and other casualties 
incident to war and still to perform for the Government such reasonal) 


as might under such circumstances be demanded, required a strong sol" 


poration, and when Congress expressed the object and granted the corporate P 
ers to carry that object inte execution, and aided the enterprise with subs 
lands and bonds, the corporators in whom these powers were vested an‘ | 
whose control these subsidies were placed were, in the opinio » of your co 
under the highest moral. to say nothing of legal or equitable obligations, to 1s 
the utmost degree of good faith toward the Government in the exercise of Te 
powers and disposition of the subsidies. 

Congress relied for the performance of these great trusts by the corporators upon 
their sense of public duty; upon the fact that they were to deal with and protect 
a large capital of their own which they were to pay inin money ; upon the presence 
tive directors appointed by the President especially to represent the public 
ests, who were to own no stock; one of whom should bo a member of every « 
mittee, standing or special; upon commissioners to be appointed by the Ir 
dent, who should examine and report upon the work as it progressed 
cases upon the certificate of the chief engineer, to be made upon his ~ 
honor; and lastly, upon the reserved power to add to, alter, amend, or! 


Here let me advert to the second section of the act of 134, w! 
provides— 


That the Union Pacific Railroad Company shall canse books to be kept open t 
receive subscriptions to the capital stock of said company, (until the entire 
of $100,000,000 shall be subscribed,) at the general office of said company | 
city of New York, and in each of the cities of Boston, Philadelphia, Baliimor 
Chicago, Cincinnati, and Saint Louis, at such places as may be designate: by! 
President of the United States, and in such other localities as may be direct 
him. No subscription for said stock shall be deemed valid unless the subsem' 
therefor shall, at the time of subscribing, pay or remit to the treasurer of | 
pany an amount per share subscribed by Nisa equal to the amount per share pm 
viously paid by the then existing stockholders. The said company shall mare 
assessments upon its stockholders of not less than 85 per share, and at interva's' 1 
not exceeding six months from and after the passage of this act. until the p* 
of all shares subscribed shall be fully paid ; and money only shall be receivable J 


such assersment, or a3 equivalents for any portion of the capital stock he 
authorized. 





This important fact is emphasized by the learned judge who de- 
livered the opinion of the court in The United States rs. The Pacite 
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Railroad Company, 1 Otto, who, in considering the mutual rights 
and duties of the company and of the United States Government, at 
page Sl, says: 

he policy of the country, to say nothing of the supposed want of constitutional 
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»ower, stood in the way of the United States taking the work into its own hands. 
E ven if this were not so reasons of economy suggested that it were better to enlist 
; ite capital and enterprise in the project by offering the requisite inducements. | 
( rress undertook to do this in order to promote the construction and operation of 


rk deemed essential to the security of great public interests. 

Here was a comprehensive statement of the purview with which 
this undertaking was commenced, not only its objects but the means 
whereby they were to be attained. How has this company executed 
its part of this undertaking ? I shall let the committee speak in 
their own forcible language, and will here give their names, well 
known to the country for intelligence and character—one of whom, 
Mr. Shellabarger, of Ohio, will be hereafter cited by me, as he now 
appears professionally engaged in opposition to the plan proposed by 
the Judiciary Committee to protect the company against insolvency. 
The members who signed this report were J. M. Wilson, of Iowa; 
Samuel Shellabarger, of Ohio; GeorGr F. Hoar, of Massachusetts ; 
[HOMAS SWANN, of Maryland, and Henry W. Slocum, of New York. 
At page 3: 

Your committee find themselves constrained to report that the moneys borrowed 

the corporation, under a power given them, only to meet the necessities of the 

ction and endowment of the road, have been distributed in dividends 

ng the corporators; that the stock was issued, not to men who paid for it at 

n money, but who paid for it at not more than thirty cents on the dollar in 
l-making; that of the Government directors some of them have neglected their 
s and others have been interested in the transactions by which the provisions 
1 organic law have been evaded ; that at least one of the commissioners ap 
ted by the President has been directly bribed to betray his trust by the gift of 
295.000; that the chief engineer of the road was largely interested in the contracts 
for its construction ; and that there has been an attempt to prevent the exercise of 


the reserved power in Congress by inducing influential members of Congress to 
become interested in the profits of the transaction. 











And at page 19, in reference tothe provision that nothing but money 
should be paid for the capital stock—and paid in fall: 

In this case the provision of the charter requiring the stock to be paid for in 
money has been grossly violated; because, as is apparent, nearly the whole of the 

hat has been issued represents no value to the railroad company 

it differently, was issued without any consideration whatsoever. 

At page 21 they say: 

Phe statute requiring the capital stock to be paid for in money at par, it has in 
‘ 


fact been paid at not exceeding thirty cents on the dollar in road-building, except- 
ing, perhaps, the sum of about $400,000. 


; or, tostate 


Why, Mr. President, this “ road-building ” was more than one-half 
clear profit. 
building the road; it was gratuitously issued as profits to those who 


contracted to build it. And who contracted to build it? At page 9 


of this report the testimony of Mr. J. M.S. Williams, who was one | 


of the contractors, is given : 


Question. Then what purpose had you to pean to build a road that had already 
been built by the company at a cost to them of less than the amount mentioned in 
proposition ? 

We were identical in interest. The Credit Mobilier and the Union Pa- 
cifie Railroad Company were the same identical parties. We were building it for 
ourselves, by ourselves, and among ourselves. There was not $20,000 outside interest 


your 


Answer 


init 


Mr. President, I do not propose to repeat the sad and shocking his- 
tory of that Credit Mobilier corporation and its complete identifica- 
tion with the Union Pacific Railroad Company. It is a stain, that 
will never be wiped out, upon republican institutions. It is some- 
thing for which conscientious men who, from patriotic motives voted 
to enact these laws of 1862 and 1864, must ever feel themselves-respon- 
sible to the people of this country that so much of money the result 
of human toil was poured into a gulf of riotous corruption and ruin- 
ous results. Contracting with themselves, the very corporators, the 


trustees into whose hands this property of the American people had | 


been so generously given in the sacred trust and confidence that they 
would use it honestly and only for the great public ends, and in the 
manner prescribed by the acts of Congress, how did they use it? 
Availing themselves of this creation of the law by which a mere cor- 
porate title shall stand instead of areal person, they dealt with them- 
selves. They dictated their own profits, they sold out the powers for 
their own aggrandizement that were intrusted to them so generously, 
so munificently, for the benefit of their fellow-countrymen and suc- 
ceeding generations. ; 

At page 14 of the report is a short table which I will read, showing 
the cost to the railroad company of three contracts, and the real cost 
to the contractors for doing the work; that is to say, the cost that 
the corporators, directors and officers, knowingly paid to themselves 
and their associates by way of profit : 


a COST TO RAILROAD COMPANY. 
10x1e contract... we 








$12, 974, 416 24 











i id tats ccc wcduns-biecbbuda sddemekes 4s mae cos , 140, 102 94 
I kl ee ee , 431, 768 10 
i aaiiditast tdeire Sih cies adn SN ~ 93 546, 257 22 
Hoxie contract................ 806, 183 33 
Ames contract... , 225, 141 99 
SOO eS Se 15, 629, 633 62 
a i), 7200, 955 94 


" o this should be added amount paid Credit Mobilier on account of 
fifty-eight miles 
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There are other tables here, showing the dividends in stock made 
by this company to these “ contractors” in the Credit Mobilier under 
the pretense of paying them. I find at page 14 of the report, one Mr. 
Ham, one of the accountants and experts, explained how upon the 
balance sheet the aggregate protit of tue Ames and Davis coutracts 
was $37,657,095.43. He was asked how much of it was money, how 
much bonds, and how much stock. He gave an exhibit, in which 
$24,000,000 of stock of the Union Pacific Railroad Company was paid 
as profit to ‘‘ contractors” by themselves. At page 24 the committee 
say, after repeating again the cost of the road: 





But we think the corporation and the United States sustain the relation of trustee 
and cestui que trust. The United States have placed in the hands of the corpora 
tion large properties to be 1 for a public purpose, for which management 


aged 
the corporators are to be co sated by the gains lawfully made in the employ- 
ment 








* * * * * 


hat the proceeds of these lands and bonds, as well 


rhe committee do not doubt t 
is of the first-mortgage bonds which the Government has provided to secure by a 
lien prior to its own, are held as an express trust by this company, and applicable 
alone to said declared purposes of the acts. Any distribution of the proceeds of 
either of these funds as protits or dividends to stockholders is illegal as violative of 
the declared purposes of the trust 

We have, then, the case of a corporation which is a trustee, inthe management 
of persons who have divided the trust funds among themselves, who have promised 
to pay for its capital stock in cash, which promises they have not kept, and on 
which they are sull liable, and which the corporation ne and who 
have made contracts with themselves in reference to the trust fund, the profits on 


which contracts they ought in equity account for to the trust fund upon the most 
simple principles of equity 


glects to enforce 


Again, on page 23: 


We think the facts we have stated would furnish ground for judgment of for 
feitare of all the franchises of the corporation, including the principal franchise, 
to be a corporation on proper process. According to the American decisions, judg 
ment of forfeiture on quo warranto is not followed by an absolute forfeiture to the 
Government of all the property of a corporation, as was the earlier English practice ; 
but a court of equity mm such case has jurisdiction to divide the assets among the 
creditors or stockholders 


I here call the attention of Senators to this expression: 


We have no doubt also of the right of Congress to repeal the charter, which is ox 
pressly reserved in the act of 1862, and that on such repeal equity would distribute 
the assets in like manner. But theobjection to either proceeding is twofold : first, 
it would be harsh and unjust to forfeit the rights of the present stockholders, a 
large majority of whom have bought their steck in good faith in the market, for 
the wrong-doing of their predecessors ; second, in either case above s ipposed, equity 
could only distribute the assets as in case of bankruptcy or death; neither court 
nor Congress could compel the present owners to embark their property in contin 


uing the exercise of the same franchise under a new organization. The railroad 


| must then stop or be operated by the Government, or be sold ata forced sale in the 
To speak more properly that stock was not paid for | 


market. To either of these proceedings there are grave public objections. 


Certainly, Mr. President, there were grave public objections, the 
chief of which would have been, that it destroyed the great object 
for which these companies were organized, and for which they were 
endowed with these enormous powers flowing from the property com 
mitted to their hands. 

I have read this much that we may see the case from testimony which 
cannot be disputed, for this report is founded upon abundant testi- 
mony which accompanies it and which sustains every allegation. No 
dissenting views were expressed, and it stands to-day as the recorded 
judgment, accepted and acted upon by the House of Representatives 
of the United States, after the fullest consideration and examination 
of all the facts. But the Government did not proceed, as it had aright 
to do, according to the opinion of this committee, to revoke this chat 
ter, to annul any privilege, to deprive them of any right. Proceed- 
ings I believe were taken in one of the courts of the United States, to 
recover from some of these corporators individually, the money which 
they had transferred to their own pockets in violation of their trust. 
For some reason or other that effort seems to have been unsuccessful. 
I care not now to criticise the vigor or the ability of the prosecution, 
although I have heard both questioned. But we see what has been 
done in the past, confessedly proven to be done, the complete destruc- 
tion and perversion of the objects for which these two laws were 
passed ; and what is our condition to-day? Has any remedy been 
furnished; has any portion of this money been refunded? Have the 
other provisions of the law been carried out satisfactorily to Congress ? 
No, sir. I do not care to repeat the statements which have been made 
by the honorable Senator who reported this bill from the Judiciary 
Committee or his able associates, which stand unchallenged by any 
minority report or Upon the floor of the Senate; but it seems that 
the sinking fund provided for in the sixth section of the act of 1862 is 
as yet withont one dollar. I mean that up to the Ist of last January 
not a farthing had been paid, but under a construction of the com- 
pany or thatof their private counsel, which they so readily obey, “ net 
protits” are held te mean whatever the will of the company shall 
define them to mean, that everything shall be paid in preference to 
the sum of 5 per cent. net profits. 

As to the past this bill proposes no interference, but I believe an 
adjudication is now pending before another branch of the Govern- 
ment which shall so far as the past is concerned decide the ques- 
tion. As to the future this bill proposes an amendment. It proposes 
in terms, which have been read in detail in debate, that a sinking 
fund, a regular annual or semi-annual accumulation of the funds of 
the corporation shall be established, all of which, be it remembered, 
are the proceeds of Government bonds or Government lands held by 
the company in trust for the effectuation of one great object. For 
whose use is this accumulation to take place? For the sole use of 
the company itself. It is not proposed that one dollar more shall 
reach the Treasury of the United States at this time. It is not pro- 
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posed to hasten the payment of the debt one day, nor to alter the 
terms of payment, either as to the time of payment or the sum to be 
paid. It seeks only to provide security, that when the principal and 
interest shall become due in 1898, or in twenty years from this time, 
the means of payment shall then be ready to meet and discharge 
both; so that twenty years hence the company shall be solvent and 
capable of prosecuting the great object for which it was created and 
which if insolvent it would be incapable of doing. 

This proposition of the Judiciary Committee, which I shall not 
detail at greater length, has been denounced as an attempt to impair 
the obligation of a contract, and so to be in conflict with the spirit, 
not the letter, of the Constitution. 
misdescription of the object and effect of this measure. It 1s not an 
act to impair in any degree the obligation of a contract, but rather an 
act to assist and promote the performance of a contract, by averting 
a state of things which will render impossible the great and para- 
mount object for which the contract was entered into, and whereby 
these corporations are made the agents of the Government and trustees 
of the public lands and money in order to eflectuate it. If no steps 
shall be taken, and taken promptly, to arrest the present course of the 
companies, who are selling and dividing everything they can among 
their stockholders, in twenty years from now no alternative will be 
presented to the people and the Government of the United States, but 
that of losing their entire loan, which with simple interest would 


amount to a sum over $120,000,000, or else taking into their hands a | 


railway two thousand miles long, subject to a prior lien of first mort- 
gages, the principal of which alone is far more than the cost of build- 
ing anew road. The United States cannot become the operator of a 
railway. 
has yet done so successfully; and individual interest and enterprise 
and the spur of individual profit are essential for the proper manage- 
ment of such undertakings. 


Then IL ask, ean Congress, as the guardian of the money and the | 


interests of the American people, stand by and allow the great object 
of this work to fail? Can they suffer this road to be sold and pass 
out of the hands of corporators with whom there is such a contract ? 
It seems to me it would be the clearest default in duty, to which 
every man among us would be and ought to be held strictly answer- 
able to his constituency. The act of 1862 was altered and amended 
by the act of 1864; the land grants were doubled ; half of the Gov- 
ernment transportation was released; the iron and coal, those twin 
giants of industry and of necessity to a people, on all the lands were 
given for the purposes of this act; and for what object? For the profit 


ot those corporators, to enrich the stockholders? No, sir. They were | 
given to enable the companies to fulfill and accomplish the great ob- | 


ject of their agency. 

The honorable Senator from Georgia [Mr. Hi.) yesterday said that 
this company was “not incorporated for the purpose of paying its 
debts ;” but I would say it was incorporated to be and remain a sol- 
vent instrument capable of performing the objects for which it was 
created. Its solvency and its ability to pay its debts are essential for 
the performance of the great object of its creation; and the power 
that made it can promote the object, by compelling such an adminis- 
tration of its affairs as will enable that corporation to do its duty under 
the law that brought it into being and by force of which alone it can 
exist 


lsay if from any cause, dishonesty, incapacity or simple misfort- | 
une, the great object of the law is imperiled, it is within the inher- | 


ent as well as expressly reserved power of the Government to protect 
the object by amendatory legislation, if it be requisite to accomplish 
that end. Mr. Huntington, the president of the company, admits, as 
I understand, in his statement before the Judiciary Committee, that 
insolvency is threatened, but whether he says so is not the question 
It is within the competency and the discretion, and the plain duty of 
the Congress of the United States, to ascertain such facts for the in- 
formation of its own conscience, and to act as to it shall seem meet 
and proper under all the circumstances. 

Mr. President, the charge that this bill impairs the obligation of a 
contract, is not only serious as a matter of law, but even more serious 
as affecting the moral character of the American people. I do not 
stand here to inquire whether the Constitution, which contains so 
clear an inhibition to a State, affects in any way by intendment the 
junctions of the General Government. I prefer to make a broader 
statement. 

That property is the creation of law and can securely exist only 
under a government of laws is certain, and therefore, when by law a 
right of possession and enjoyment of property has been fairly acquired, 


it would be wholly subversive of every principle, to admit that it was | 


competent in the law-making power to destroy that which it was de- 
signed to create and protect. All such pretensions are met and over- 
thrown by reference to the fundamental principles upon which a gov- 
ernment of laws is founded. Hence tlows the duty of government, 
State and Federal, not to impair the obligation of contracts, which 
means, of course, the moral and legal binding force of laws in exist- 
ence and under which the contract was created. The right to take 
private property for public use upon the payment of just compensa- 
tion is, of course, excluded from this. 

The interpretation of contracts is to carry into effect the mutual 
intent of the parties, and to do this the language they have used, in 
its just sense and meaning, is taken as the controlling guide. Where 
the contract is expressed in the words of a statute, the courts are 
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Never was there a more palpable | 


No government however consolidated in executive power | 


APRIL 5, 





bound to take the act as they find it, or to use the figure of the hop. 
orable Senator from Georgia, [Mr. HILL,] “As the tree has fallen 
there must it lie.” 

The binding force of statutes upon courts of justice is well stated 
at page 85 of 1 Otto, the case of the United States against the Unioy 
Pacific Railroad Company. I read the language of Justice Buller jy 
an early case in the King’s Bench, cited by the learned Judge Dayis: 

Weare bound to take the act of Parliament as they have made it: a casusomiseus 
can in no case be supplied by a court of law, for that would be to make laws. yor 
can I conceive that it is our province to consider whether such a law that has } 
passed be tyrannical or not. 

And Lord Chief Baron Eyre, in a case in 1 Henry Blacksto 
reports, said : 

I venture to lay it down as a general rule respecting the interpretation of deeds 
that all latitude of construction must submit to this restriction; namely 
the words may bear the sense which by construction is putuponthem. If we 


een 


hes 





| beyond this line, we no longer construe men’s deeds, but make deeds for them 


Then said the Supreme Court: 

This rule is as applicable to a statute as to a deed.—1 Otto, 85, 86. 

Whether “the law be tyrannical or not” the court must construe 
it as they find it. Chief Baron Eyre says that “ the words may bear 
the sense”? which by construction is to be put upon them. No word 
can be superadded, and e converso none may be subtracted. 

Mr. President, such was the rule laid down to the admiration and 
perfect satisfaction of the Pacific Railroad Companies, in asuit against 
them by the United States Government, to collect the interest upon 
the subsidy bonds loaned by the Government, and theretofore paid out 
| of the public Treasury; and it was then, for want of afew simple aud 
customary words to secure the repayment of interest upon bonds pay- 
able in thirty years and which had been regularly paid every six 
| months by the United States, that the American people were informed, 
| to what I believe was the astonishment of every one excepting the 
select few who had been parties to the drafting and passage of those 
| acts under which the decision was reached, that on a loan of its credit 
| by the Government for thirty years, during which time the interest 
| would amount to more than double the principal, no interest what- 
| ever should be paid by the party to whom the loan was made, but all 
| payments of interest should be postponed until the principal itself 
became due! 

Is not such a result out of the usual course of business? May I 
not appeal to the common sense and experience of every man who 
hears me? What would be the fate of a counsel, of a conveyaucer, 
of any simple scrivener, who should permit his client to make such a 
loan, in which the interest was so far more important than the prin- 
cipal, and make no provision in the instrument taken for its security 
| for the payment of the interest as it should fall due? It is saying 

not too much to say that such an agent would be strongly suspected 
| of infidelity to his client, andif not condemned as unfaithful, would 

be judged so incompetent that employment in similar cases would 
never happen to him again. Ido not desire to criticise the opinion 
of the court under the law as they found it. It was so interpreted 
according to the strict letter of the statute, and all through the decis- 
ion, as rendered by the learned jurist who is at present a member of 
this body and one of those who favor the present bill, will be found 
the expression showing that he held himself bound by the letter of 
| the law as it stood, and he sought from no fact to obtain a construc- 
tion, which would relieve the legislature from the effect of the lan- 
guage which they had seen fit to adopt. 

I ask shall not the same rules of interpretation and construction be 
accepted now ? If asingle word could not be interpolated in the 
| casus omissus of the act of 1862, what is to be said of the proposi 
| now made by the opponents of this bill, to subtract an entire, inde- 
| pendent, concluding, and controlling section of an act from its just 
place and weight in the construction with the remainder? By what 
canon of interpretation can warrant be discovered to drop an entir 
section from a statute, and control a statute without having refer- 
ence to all its parts? Section 22 of the law of 1864 provides: 

And be it further enacted, That Congress may at any time alter, amend, or ™ 
peal this act. 

We are now gravely asked to read that law with that section blotted 
out. It seems to me not more unreasonable, if the holder of any 
| mortgage should, by the same methods of so-called interpretation, 
convert it into a deed in fee simple, simply by dropping ont the clause 
| of defeasance. One would be just as reasonable, and in my juis- 
| ment just as successful, when urged before a court learned in the 
law. 

These words “ alter, amend or repeal” are words of common use «1 
undoubted signification. Lexicographers give them. They are a!mo 
synonymous. Worcester says that alter means, * tochange partial’y, 
to make otherwise or different, to vary, to modify.” “Amend,” he 
says, is “ to reform, to correct, to make better, to rectify, to improve, 
to amend.” “To repeal” is “ to call back, to recall, synonynious with 
to abolish,” and “to abolish,” means “ to make void, to annul, to a)- 
| rogate, to revoke, to repeal.” I will not agree that these words can 
| be deprived of any of their usual force and meaning as defined in their 
| common acceptance. I ask with confidence of those who hear me.!n 
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the language of Lord Chief Baron Eyre, are they to be permit dl “to 
aS aie 


bear their sense,” the sense that universal use and acceptance : 
ways assigned to them? If this reasonable and admitted rule be 
| adopted, is not this question lifted out of all doubt? For if thes: ves 
| are permitted to bear their sense, then the act of Congress of Io? 0! of 
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[S64 is open at any time at the will of Congress to alteration, amend- 
ment, or repeal. 

But. sir, | have sought light from every quarter in this case. There 
were made before the Senate Judiciary Committee, on behalf of the 
railroad companies, many able arguments by distinguished men, to 
whose arguments I have given careful examination, having been sup- 
plied with them in printed form, and having read them with the 
respect to which the character and standing of their authors entitle 
them. One of the counsel, Mr. Shellabarger, of Ohio, who has so full 
knowledge of the affairs of this Pacitic Railroad, shown by the report 
in which he joined and from which I gave copious extracts at the 
beginning of my remarks, undertakes to tind a reason why this twenty- 
second section does not apply to the loan of its credit by the Govern- 

ent. aud the honorable Senator from Georgia [Mr. H{LL] has taken 
the same position. At page 56 of the pamphlet of arguments before 
the Judiciary Committee, printed for the use of the company, from 
which I now read, Mr. Shellabarger asserts, that the effect of this law 
compelling the creation of a sinking fund for the protection of the 
debt, and the preservation of the solvency of the company in order 
that it may be able to perform its duties under the act, is in effect 
making a loan due thirty years from the date immediately due; or, in 
hisown words, converting “a thirty-year loan into a call loan,” thereby 
impairing the obligation of a contract, and in order to overcome the 
power expressly reserved to Congress to alter, amend, or repeal the act 
he makes this criticism : 

First of all, let it be carefully kept in mind that the parts of these acts which ten 
der this loan and fix its terms are in no proper sense parts or elements of the charter 
or incorporation, and, as such, defining the nature of the corporate life, power, and 
relations to the public, but, on the contrary, these parts of the act making the loan 
ind fixing the date of its payment are severable and distinct parts of the acts, 
directed to the tender and making of aloan to the corporation, and to fixing its exact 
terms. ‘These loan clauses are no more part of the charter proper than they would 
1c, were they embodied in a separate statute, as they might have been. 

And again, at the next page: 


Che parts of these acts which fix the terms of the loan and tender it to us are, in 
1 legal sense, no part of the charter proper, but are in the nature of a commercial 
ind personal contract between two parties, as borrower and lender, having itsown 
listipet arid fixed terms asa contract, such parts of these acts are not subject tothe 
same rules of interpretation as are those parts directly creating the corporation 
and bestowing its powers, and which more immediately affect the public, as public 
laws. 

And following in the track of the counsel for the railroad compa- 
nies, the honorable Senator from Georgia at page 32 of the speech 
lelivered by him on the 27th of March spoke in reply to a question 
by Mr. BECK: 

Mr. Beck. The actof 1864 gives the right to alter, amend, and repeal. 
nind that is an absolute nullity on that position. 

Mr. Hitt. I say those words apply to the exercise of the corporate franchise ; 
but they are an absolute nullity as applied to the contract. 


In your 





Mr. President, by what authority Mr. Shellabarger and the honor- 
able Senator omit the language of the act I do not know. The re- 
pealing clause of the act of 1864 does not give to Congress the power 
at any time to alter, amend, or repeal the incorporation of the com- 
pany or any of its franchises. It gives to Congress the right to 
“repeal this act.” I ask by what authority is it that you are to apply 
a different rule of interpretation to one section of an act than to an- 
other. It is a rule of construction never doubted, that a law must be 
read each part having reference to every other part. It is without 
warrant of any rule of construction known to ine, that a concluding 
and interpreting section of an act is to be read in different senses 
when applied to different parts of the same law. At page 59 of his 
argument, Mr. Shellabarger says : 

rhe provision making this loan,"’ the Supreme Court says, * are outside of the 
usual course of legislative action concerning grants to railroads, and cannot be 


properly construed without reference to the circumstances which existed when it 
was passed,” 





But nowhere has the Supreme Court said that any one provision or 
section of this law was to be construed “ outside” 
it was contained. It is, with all due respect to the honorable Senator 
and the able counsel who urged this defense, a perversion and mis- 
application of the language and meaning of the court. At page79 the 
judge said this: 

Many of the provisions of the original act of 1862 are outside of the usual course of 


legislative action concerning grants to railroads, and cannot be properly construed 
without reference to the circumstances which existed when it was passed. 


Will it be believed that this language of the court, construing an 
act by the surrounding facts of contemporaneous history, should 
gravely be sought as an authority to control the interpretation of 
one portion of the act of 1364 by wholly omitting another portion of 
the act? Judge Davis, who delivered this opinion, nowhere sug- 
gested the idea that there was anything special or different, more or 
less restrained, in the power of the Government over one section of 
that act than over any other section or part. On the contrary, so far 
as the expression of one thing shall be held the exclusion of another 
thing, Judge Davis did intimate throughout the whole of the opinion 
that if that power of amendment had been exercised, and words had 
been found in a statute passed in pursuance of the power, his decision 
would not have been that which it was. It is the act of 1864 that we 
are construing ; and this expression of the court, which Mr. Shella 


barger has forced from its natural meaning, and the phrase which he 


has torn from its context, when you come to read it, would have appli- 
cation only to the act of 1862, and then only in regard to the con- 
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struction to be given to the entire act in reference to historical events 
I do not dispute the ingenuity of this proposition but altogether 


deny its soundness or relevancy. Mr. Shellabarger says it “ might 
as well have been a separate act.” My answer is that it was not a 
separate act. It was asingle act containing many provisions, but 
all subject to the tinal section. The power of the Government to 
alter, amend, or repeal ran just as much to one part of the act as to 
any other. 

Therefore, to say what it might have been as a separate act is, of 
course, to state a new case. Nor did the Supreme Court say that any 
provision of the statute or any section of the statute was * ontside” 
of it, but merely that the whole statute was “ outside the usual course 
of legislation concerning grants to railroads.” Nowhere in the whole 
opinion can any warrant be found for saying that a different rule of 
interpretation is to be applied to one as against another provision of 
theact. The honorable Senator from Georgia [ Mr. H1ILi ] Says at page 
14 of the same speech: 

It is that the Government is not a party to contracts like these contracts of loan 


in its character as a sovereign but only asa civil corporation As a sovereign the 


Government does not lend money. As a civil corporation it does not legiskut As 
a civil corporation it is subject to the law of contracts precisely as are individuals 
When, therefore, the Government as a civil corporation enters into such contrac 

it cannot reserve the right to use its legislative powers as a sovereign to alter 





change, or annul that contract to which it is a party. As acivil corporation it can 
reserve no power which in its character as a civil corporation it does net POSSESS 

Sut surely the fountain of authority to pass every part and allt 
parts of this statute is one and the same. The law-making 
originated every franchise, every grant, every authority forevery cou 
tract, and all in the same capacity as the legislative branch of the 
Government. It reserved to Congress the same right to alter and 
amend every feature alike, and has the same power over all, and can 
repeal one or all with equal right and power. 

At page 78 of the same book of arguments on behalf of the rail 
road companies is a letter from Mr. Sidney Bartlett, of Boston,a gen- 
tleman so well known and conspicuous for his professional ability, 


powell 





whose powers of discrimination in the use of language are admitted 
and admired by all and excelled by none. ‘This letter was produced 
by Mr. Shellabarger in aid of the view he had taken, and in which 
Mr. Bartlett criticises the power of Congress under this power to 
alter, amend, or repeal the act of 1862 or 1864 which he restrainedly 
declares are “debatable if not difficult questions.” He 
words: 


uses these 


The next question raised by the proposed legislation is the followir Under the 
power to alter or amend, can legislation be sustained which shall make a debt 
already incurred, and by contract—that is, by charter—made payable with interest 
in thirty years, payable immediately, in part or in whole 


I merely refer to the use of language by this careful master of the 
art of language, to show that he uses the charter and the contract as 
convertible terms, and that, when he speaks of the charter he speaks 
of the contract, and when he speaks of the contract he speaks of the 
charter. I submit that this is also the language of the Supreme 
Court of the United States in the case in 1 Otto; that the contract 
which is referred to by the court is the contract that was created by 
the granting of a franchise, and the acceptance by the cor poration, 
or of any act performed by the corporation under the authority of 
the charter; that you cannot separate one from the other; you canuot 
detach the contract from the charter; for the charter and its accept 
ance constitute the contract; the contract was formed by the pas- 
sage of the law and the assumption of duty underit by the party who 
accepts the franchise. 

No, Mr. President, these arguments are ingenious but they are met 
by the plain legislative linguage which cannot be frittered away or 
argued out of its natural and just force. No case has been cited, or 
can be cited, all the way from the Dartmouth college case to this 
day, which contains any such facts as the present. No court ever 
decided that such an express power of amendment and repeal could 
not be exercised ; but on the contrary, the Supreme Court by a unani- 
mous opinion, in the case of Tomlinson rs. Jessup, 15 Wallace, which 
has been referred to, have given the fullest efiect to the power of 
reservation of acharter and of all the contracts under it. I read from 
page 459. The case has been cited before but I read now from it in 
order to sustain the position which I have taken: 

The power reserved to the State by the law of 1841 authorized any change in th 
contract as it originally existed, or as subsequently modified, or its entire revoca 
tion. The original corporators or subsequent stockholders took their interests with 
knowledge of the existence of this power, and of the possibility of its exer 
any time in the discretion of the Legislature. Theobject of the reservation 
similar reservations in other charters, is to prevent ¢ 
privileges in a form which will preclude legis'ati 
cise if the public interest should at any tinae require such interference Lt is a 
provision intended to preserve to the State control over its contract w ith the cor 
porators, which without that provision would be irrepealabie and protected from 
any measures affecting its obligati : 

immunity from taxation, constituting in these cases a part of the contract with 
the Government, is, by the reservation of power such as is contained in the law ot 
1841, subject to be revoked equally with any other provision of the charter, wh 
the Legislature may deem expedient tor the public interests that the revoca 
shall be made. The reservation affects the entire relation between the State and 
the corporation, and places under legislative control all rights, privileges, and im 
munities derived by its charter directly from the State 





grant of corporate richts 
nterierence with their cxer 












There was also a more restrained power of amendment and repeal 
contained in section L3 of the act of 1862, and I am disposed to believe 
with the committee of the House, that there might have been full 
warrant for the present law or for the repeal under that. But looking 
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at the fact, as stated by the Supreme Court in 1 Otto, that the enter- 
prise languished and virtually had failed, and but for the act of 1564 
would have had no vitality, is not clearly one of the considerations 
for the passage of the law of 1564 and its acceptance by the company, 
with all its enormous grant of money and land, the expressed and un- 
restricted reserved right “ to alter, amend and repeal,” witb no limit 
but the discretion of Congress, enlightened by reason and justice, and 
acting in subordination to the great first principles of the social com- 
pact for the protection of property lawfully acquired ¢ 

Mr. President, there seems to me a strange insensibility on the 
part of the American people to the immense practical importance 
of this legislation. The apparent indifference with which they wit- 
ness the enactment of laws, by force of which they and their pos- 
terity are saddled with debts of enormous magnitude, amazes me— 
nor is my surprise lessened to see members of either branch of Con- 
gress, who desire and expect to be maintained in their positions 
as popular representatives, so hastily and recklessly dispose of the 
hard-earned property of the people, and yet expect to retain their 
contidence and approval. When I contrast the coolness and indif 
ference with which measures involving such enormous pecuniary in- 
terests to the whole people are acted upon, with the excitement I 
have seen in this Senate and in the other House over some such com- 
paratively small matter as the payment of a few thousand dollars 
more or less to the Chief Magistrate of the Union; when I have seen 
special bills brought in here, and valuable public time occupied, and 
an immense degree of interest excited and sensational attention given 
by the press and people to the question whether the Chief Mag- 
istrate of this country should receive $50,000 a year or $25,000, or 
whether the Supreme Court judges should receive two or three thou- 
sand dollars more or iess of salary, or whether the Cabinet oflicers 


should be advanced to a rate that would support them a little more | 


independently without draining their private resources to maintain 
the official hospitalities expected from them, or when members of 
Congress themselves are to have their pay advanced so that there shall 
be an equalization of receipts by all, as based upon the present mile- 
age allowance—when I see all this popular interest and excitement 
on such subjects and then see votes given and bills passed which carry 
away from the public Treasury, and into the coffers of corporations 
and the pockets of skillful lobbyists—not money by thousands—but 
millions, such sums as by comparison render the expenses of the ex- 
ecutive branch mere drops in the bucket, I cannot but be amazed. 
Here we are in this bill dealing with sums so great, that the question 
of executive or legislative or judicial salaries is utterly dwarfed in 
comparison, and yet there seems to be no popular comprehension, and 
sometimes I think very little congressional comprehension, of the 
gravity of the amounts involved and the consequences to our Govern- 
ment. 

We were discussing here a few years ago the question of the pay 
of the Chief Magistrate, and some Senators were asserting that that 
which barely paid the actual expenses of George Washington in 1789 
was quite enough and more than enough for his successor in 1876; 
and I happen to turn to a bit of testimony found on the second page 
of the report on this same Credit Mobilier subject, in which the salary 
paid to one Mr. Franchot as an agent for one of these companies is 
stated, upon whom was devolved the onerous duty and incredible 
hardship of spending the winter in Washington and “watching the 
interests of the Central Pacitic Railroad Company” for which service 
the small remuneration of $20,000 a year was allowed! I know not 
what may be the allowances of the presidents and high officers of 
these great corporations, but I suppose they all are in the same pro- 
portion ; and such sums are mere tlea-bites, so to speak, compared to 
the millions taken every year from the Treasury of the United States 
in the payment of interest on these subsidy bonds, every dollar of 
which represents some human being’s toil from sunrise until sunset. 

Mr. President, these great debts, which are being piled upon the 
toiling masses of this country in total disregard of the sutierings 
which are causing one universal groan to arise all over the land, are 
greatly to be deplored and dreaded in their results—but still more for- 
midable is the question of the inroads upon and the overthrow of the 
great republican idea of disintegration, and distribution of power. The 
possession of irresponsible power never failed in human history to 
corrupt its possessor. Well did our forefathers know it. They knew 
that power, like jealousy, grew with what it fed upon, and in many 
modes in building up thisGovernment they sought to check its growth. 

They did not intend that the individual should wither, but by en- 
couraging individuality they sought to encourage the growth of men. 
They sought, not strength by massing weakness, that atom might 
protect atom, but, by creating the greatest number of vigorous in- 
tegers, to make the state strong. Out of individuality grows compe- 


tition: out of consolidation grows monopoly. Hence their political | 


institutions, the abolition of rank and title, abolition of the rule of 
primogeniture, an equal division of estates without regard to sex, the 
subjection of lands to the payment of debts, the equality of all men 
before the law, wide-spread suffrage, desiruction of entailed estates, 
limitation upon devises, all tending to facilitate the distribution ot 
wealth and power and to prevent perpetuities. And yet the doctrine 
and practice of incorporation was sulfered to creep in, destroying as 
it does individuality, consolidating as it does all power and making 
its owners morally irresponsible, creating artificial beings who never 


Mr. President, the consequences of this may be remote, but to my 
eye they are certain. It is the creation of power without moral any 
legal responsibility, and that is fatal to any form of governmen; 
under which it shall be encouraged or permitted to exist. 

The consequences of this measure now proposed are intended not 
for to-day so much, as for a future time when few or none of those of 
us who now discuss it will be here. It is for the future that this lay 
is prepared; it is for generations perhaps yet unborn that this pro- 
tection is demanded. I hold it to be the duty of Congress to assert 
and to exercise in the spirit of high and wise discretion, its reserved 
power over the great public interests touched by these corporations 
I hold that nothing can justify the release of any portion of tat 
power. I hold that no compromise of any kind can be discussed jy 
relation to that power. This is no mere grant of land, it is no mere 
grant of money, because the grants of both have reached such 4 
magnitude, that the power contained in their possession becomes po 
litical power ; and it may well be that, in the generations yet to con, 
the vast population who are to inhabit the grand territory traversed 
by these railways, to fill it with American activity and enterpris 
over whose necessities of transportation, over whose necessities {i 
fuel, over whose necessities for the arts and occupations of life as 
connected with iron, the great working metal of the world, and cog) 
its necessary coadjutor—it may be that those people will come to ask 
whether they are to live under the principles of a free constitution 
or under the by-laws of a corporation, which is without restraint 
except those limitations that human endurance will ever put upon 
power, let it assume what shape it may. 

Sir, I hope and pray that this Congress will not release one iota of 
its power of amendment, alteration, or repeal over the acts which 
brought into being these artificial persons and created them the 
agents of the American people, to use the money and the property 
of that people for the public welfare and not for private profit. It is 
my sense of the importance of this bill, of the magnitude of the con 
sequences involved in the decision of the Senate that has induced 
me to detain it so long. 

Mr. JOHNSTON. Mr. President—— 

Mr. THURMAN. Before the Senator from Virginia proceeds, I rise 
to give notice that I shall ask the Senate to sit this bill out to-day. 

Mr. EATON. I hope the Senate will not do anything of that kind 
This is a matter teo large to be sat out to-day, in my judgment. 

Mr. PADDOCK. Do I understand the remark of the Senator from 
Ohio to be more than a suggestion that we shall sit it out to-day? 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The mat- 
ter rests wholly with the Senate. 

Mr. PADDOCK. There is no motion. 

Mr. JOHNSTON. Mr. President, before proceeding to discuss the 
two bills reported respectively from the Committees on the Judiciary 
and Railroads, touching the debts due from the Central Pacilic and 
the Union Pacific roads to the United States, I consider it appropriate 
to make a brief statement of the 


FACTS OF THE CASE. 

The first law authorizing the construction of a railroad from the 
Missouri River to the Pacific Ocean was passed July 1, 1862, and re- 
served to Congress the right at any time to add to, alter, amend, or 
repeal the act. The United States were to issue their bonds for the 
use of the companies, bearing 6 per cent. interest, which aggregated 
for the Union Pacific $27,236,512. These bonds constituted ipso facto 
a first mortgage upon the roads and all their stock, &c. On the 2d 
July, 1864, another law was passed which contained a proviso difler- 
ing only from that in the law of 1862 in that it omitted the words 
“add to.” This last permitted the companies to borrow money and 
issue their bonds for it to an amount not to exceed the bonds issued 
by the Government and displaced the first mortgage of the Govern- 
ment and gave these last-named bonds the priority. 

Under this authority the Union Pacific issued its 6 per cent. bonds 
for $27,232,000, which are a first mortgage. The annual interest on 
the bonds issued by the Government is $1,634,190.72, payable semi- 
annually. Theannual interest on the first-mort gage bonds is $1,605,920. 

To indemnify the Government for the interest paid by it annually 
the law allowed the retention of one-half of the amount due each 
year from the Government to the roads for transportation of troops, 
supplies, mails, &c., and also required the companies to pay each 5 per 
cent. upon their net earnings. As was only to be expected, a diflerence 
arose between the roads and the Government as to what constituted 
net earnings. The Government said that net earnings were whol 
remained after deducting from the gross income nothing but opera 
ing expenses. The roads said that net earnings were only the resi 
uum of income after paying all just and lawful obligations. Th 
per cent. on net earnings payable to the Government under existins 
laws is in round numbers $250,000 and the one-half transportation 
about $421,000, which together make $671,000. The interest pai by 
the Government annually on its Union Pacific Railroad bonds }s 4s 
stated above $1,634,190.72. Deducting the sum received by the Gov- 
ernment from the interest it pays and we have $963,190 paid out each 
year by the Government in excess of what it is entitled to and can 
take under the present law. The whole interest paid by the Gov: 
ment to this time is $15,969,801.45, of which $5,154,327.54 have bee! 
repaid by the company in the manner prescribed by law, leay!!s 


die and whose estates are never to be distributed, but are perpetual. | $10,435,473.61 still unpaid. But the company claims further creaits 
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amounting to $2,899,652, which if allowed will leave the balance due 
the Government of interest paid by it of $7,935,#21.61. 

The condition of the Ceutral Pacific is very similar. The loan to it 
and to the Western Pacific is $27,855,120 at 6 per cent., the interest 


paid by the Government in semi-annual installments being $1,671,- 
“40.80, The interest paid by the Government and not refunded is 


£13.508,338.65. 
rhe half-transportation account for the past warrants an estimate 
for the future of $200,000 each year, and the 5 per cent. of net earn- 

vs may be put upon the same basis at $300,000, making half a mill- 
ion in all. Taking this from the interest paid by the Government, it 
eaves the road in arrear each year about $1,170,000. 
~ The Committee on Railroads, in the elaborate and able report pre- 

nted by them on this subject, estimate that at the maturity of the 

mds issued by the Government to the two roads, the Union Pacific 
and the Central Pacific, principal and interest, will amount to $154,- 
»=,137. If no sums are paid to the Government by the roads except 
as now provided by law, the committee estimate that after deducting 
credits already given and those to be annually received, the roads 

il be in arrear the enormous sum of $120,000,000 to the Government 
alone. Add to this the principal of their first-mortgage bonds—for 
they are paying the interest on them—which is in round numbers 
£55,000,000, and we find that twenty-two years hence—not a long 
time in the existence of a government or a great public corporation— 
the debt of the two roads will be $175,000,000. 

THIS 15 A SITUATION FULL 

of peril to the Government and to the stockholders of the road them- 
selves. There is danger that the Government may lose the whole or at 
least a large part of its debt or be forced into the purchase of the roads, 
and 1 would consider this last alternative a greater evil and a result 
moreto be deplored than the loss of all the money. I would never be 
willing to see the United States become owners and managers of a 
large railroad corporation. Carried on as it would have te be by an im- 
mense corps of officers and employés, it would never be profitable. 
It would add to the already overgrown patronage of the Executive, 
afford another opportunity for ofticial plunder and dishonesty, swell 
and enlarge the powers of the General Government. It would be an 
utterly irresponsible corporation, doing absolutely as it pleased and 
liable to nobody for damages for anything. No session of Congress 
could oceur in which its affairs would not be the subject of debate 
and probably of legislation. 

On the other hand the purchase of the roads by either Congress or 
any other party for any sum less than the lien upon them would de- 
stroy the stock and be attended with its total loss to the stockholders. 
So that 

BOTH THE PARTIES 

have every interest to agree upon some measure. The stockholders 
ought to strive to save their stock and retain control of the road, and 
the Government to save itself if it could without having to buy and 
carry en a railroad. 

THE ENDS TO BE ATTAINED ARE: 
1. To save the Government as far as possible. 
2. To interfere as little as may be with the control of the road. 
3. Not to disturb any vested rights. 

4. Not to destroy the stock, but to leave the roads at the end of the 
century free of debt, the stock unimpaired in value, and the stock- 
holders in the complete possession and enjoyment of their property. 

If these things can be accomplished everybody ought to be satistied. 

Much has been said of the 


> 
) 


POWER OF THESE CORPORATIONS 


and the fear has been expressed that they would become so powerful 
as to defy the Government or even govern the Government. But 1 
do not share these apprehensions. To enable companies to accomplish 
great results great powers must be given them. Without these the 
enterprises which excite the admiration of the world and affect the 
commerce, trade, and wealth of all civilized nations would never be 
completed or even undertaken. 
And upon this point 
A HISTORICAL RETROSPECT 

may not be unprofitable. Under the Stuarts in England monopolies 
very similar in their powers and appliances to the modern corpora- 
tion grew up and acquired a control not only of the government but 
of the whole business of the people, far greater than these companies 
are likely todo. Their powers were exercised entirely for private 
alvantage, without any regard for the public good. Hume has de- 
scribed their birth and growth, the evils they inflicted upon the 
country. He says: 


James had already, of his own accord, called in and annulled all the numerous 
patents for monopolies which had been granted by his predecessor, and which ex- 


tremely fettered every species of domestic industry. But the exclusive companies | 


still remained; another species of monopoly, by which almost all foreign trade, 
xcept that to France, was brought into the hands of a few rapacious engrossers, 


and all prospect of future improvement in commerce was forever sacrificed to a | 


‘ttle temporary advantage of the sovereign. These companies, though arbitrarily 
elect d, bad caitied their privileges so far that almost all the commerce of England 
was centered in London; and it appears that the customs of that port amounted 
> +100,000 a year, while those of allthe kingdom beside yielded only £17,000. 
‘ay, the whole trade of London was confined to about two hundreé citizens, who 
were easily enabled, by combining among themselves, to fix whatever price they 
pleased both to the exports and imports of the nation. The committee appointed 
to *xamine this enormous grievance, one of the greatest which we read of in En- 
glish history, insist on it as a fact well known and avowed, however contrary to 
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present received opinion, that shipping and seamen had sensibly decayed during 
all the preceding reign. And though nothing be more common than complaints of 
the decay of trade even during the most flourishing periods, yet is this a conse- 
quence which might naturally result from such arbitrary establishments, at a time 


when the commerce of all other nations of Europe, except that of Scotland, enjoyed 
full liberty and indulgence. 








And referring to a period a quarter of a century later, he says: 


Monopolies were revived—an oppressive method of levying money, being unlim 
ited as well as destructive of industry rhe last Parliament of James, which 
abolished monopolies, had left an equitable exception in favor of new inventions, 
and on pretense of these anc of erecting new companies and corporations was this 
grievance now renewed rhe manufacture of soap was given to a company who 
paid a sum for their patent. Leather, salt, and many commodities, even 
down to linen rags, were likewise put under restriction 

It is affirmed by Clarendon that so little benefit was reaped from these projects 
that of £200,000 thereby levied on the people scarcely fifteen hundred came into the 
king's coffers. Though we « 
tions to the disadvantage of ¢ rles’s measures, this fact, it must be owned, appears 
somewhat incredible. The same author adds that the king's intention was to teach 


his subjects how unthrifty a thing it was to refuse reasonable supplies to the crown. 





other 










it not to suspect the noble historian of exaggera 
=] 


It would seem that these monopolies had acquired such power and 
were so securely fixed that they could control both king and Parlia- 
ment and could never be shaken off. Yet not only were they over- 
thrown and broken into pieces, but some of the best safeguards of 
English liberty grew out of them in the end. In describing the 


FINAL CONFLICT 
between them and the people, we seem to be narrating the history of 
the last few years of our own country. Investigating committees 
flourished in that day even more than now. In Anderson’s History 
of Commerce it is told that in the Parliament which assembled on 
the 3d of November, 1740, “ debates and speeches on the nation’s 
grievances ran extremely high. The grievances complained of were 
so many and so various, both public and private, laid before the com 
mons, by complaints and petitions, that there were above forty several 
committees appointed by that house for examining them; and of all 
those grievances, that of monopolies gave such offense that the house 
of commons expelled four of their own members who had been con- 
cerned in them, and many other members thereupon voluntarily with 
drew themselves from Parliament and others were elected in their 
stead. In consequence of all which strict inquiries a law was passed 
which the king was obliged to consent to, ‘that a parliament should 
be held at least once in three years for the future, even although the 
king should neglect to call it.’” 

So these mighty institutions were destroyed, and free parliaments 
grew out of their ruins. 

THE IS8UE 

between the Government and the railroads and between the Judi 
ciary Committee and the Committee on Railroads relates to the 
powers of Congress. It is claimed by the Judiciary Committee, and 
their bill embodies that idea, that, putting aside all consideration of 
the general power of Congress over corporations created by them- 
selves, and looking only at the laws passed in regard to these two 
companies, the right reserved in the acts of 1862 and 1864 to add to, 
alter, amend, or repeal them, gives the right to pass the bill reported 
by them. On the other hand, the Railroad Committee insists that 
the acts referred to and the acceptance and performance of the con 
ditions embraced in them gave the companies vested rights and con 
stituted a contract between the United States and the corporations, 
which the former was bound by and could not violate; that the 
parties might make a new voluntary contract, but nothing more, un- 
less the companies were guilty of such default as gave the courts 
jurisdiction to interfere, and that the words in the law, “add to, 
alter, amend, or repeal,’ are mere surplusage and mean nothing. 

There is no occasion for claiming that Congress has power to invade 
vested rights or to impair the obligation of contracts. The bill of 
the Judiciary Committee does neither. Even the advocates of the 
bill of the Railroad Committee admit that touching certain matters 
and in certain events Congress may legislate as te these roads. The 
distinction seems to me to be very clear. If the proposed legislation 
is contrary to the original purpose of the charter and does not seek 
to carry it out, it should not be passed. But if it is only in the line 
of the first purposes of both parties and intended to execute their 
original intention and contract, then it is entirely within the pow- 
ers of Congress. The case of the Holyoke Company rs. Lyman, 15 
Wallace, quoted by the Senator from Ohio, [Mr. MATTHEWS, ] clearly 
defines and well expresses this. The court says: 

Vested rights, it is conceded, cannot be destroyed or impaired under such a re 


served power, but it is clear that the power may be exercised, and to almost any 
extent, to carry into effect the original purposes of the grant and to protect the 


| rights of the public and of the corporators, or to promote the due administration 


of the affairs of the corporation. 

Power to legislate, founded upon such a reservation,is certainly not without 
limit, but it may safely be aflirmed that it reserves to the Legislature the authority 
to make any alteration or amendment ina charter granted subject to it that will 
not defeat or substantially impair the object of the grant or any rights which hav« 
vested under it which the Legislature may deem necessary to secure either th 
object of the grant or any other public right not expressly granted away by the 
charter. 


Under this decision it is only necessary to inquire whether the bill 
of the Judiciary Committee interferes with vested rights or “ carries 
into effect the original purpose of the grant, protects the rights of the 
public and of the corporators, and promotes the due administration 
of the affairs of the corperation.” 


What vested right does it interfere with? It leaves the lands sold 
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by the companies in the undisputed possession of the purchasers ; it 
leaves the whole management and control of the road in the hands 
of its owners. It is not a vested right in the stockholders to pay 
themselves the profits of the road in the form of dividends and leave 
the debts of the road unprovided for. The original purposes of the 
grant were the construction of a great highway for the benefit of the 
public and the promotion of trade and commerce, the loan of large 
sums by the Government, the repayment of these sums by the roads, 
and the management in snch a manner as to enable them to make | 
the repayment If the bill will accomplish these things or tends to | 
accomplish them, then according to the Supreme Court it is entirely 
within the powers of Congress, 

Unless the railroad companies deny their obligation to repay to the 
United States the bonds loaned them, with the accruing interest, they 
cannot deny the right of Congress to take such steps as may be neces- 
sary tosecure ultimate payment, if such ultimate payment seems to be 
endangered. That itis so endangered the roads themselves admit, as 
has been clearly demonstrated by the Senator from Tennessee in his 
very able speech. 

fhe Senator from Ohio [Mr. MATTHEWS] says that he “ utterly 
denies the pewer of Congress to declare that a debt not due is due 
and to make the debtor pay it before it is payable.” The bill of the | 
Judiciary Committee does not declare that the debt owing by the 
companies is due now to the United States, nor does it attempt to | 
make them pay it before it is payable. When the companies accepted 
the terms tendered to them by the Government they accepted all the 
tern each and every provision of the laws. They could not then be 
permitted to say, nor can they now, that they took so much as suited 
them and rejected the rest. Section 5256 of the Revised Statutes, part 


of the act of March 3, 1873, is as follows: 


The books, records, correspondence, and all other documents of the Union Pacific 
Nailread Company, shall at all times be open to inspection by the Secretary of the 


Treasury, or such persons as he may delegate for that eo. The laws of the 
United States providing for proceedings in bankruptcy shall not be held to apply 
to said corporation. No dividend shall hereafter be made by said company but 


from the actual net carvings thereof; and no new stock shall be issued or mort- 
gave or pledges made on the property or future earnings of the company without 


leave of Congress, except for the purpose of funding and securing debt now exist- 
ing. or the renewals thereof No director or oflicer of said road shall hereafter be 
interested, directly or indirectly, iv any contract therewith except for his lawful 
compensation as such officer. Any director or officer who shall pay or declare, or 
iil in paying or declaring, any dividend, or creating any mortgage or pledge pro 
hibited by this act, shall be punished by imprisonment not exceeding two years, 
and by tine not exceeding $5,000. 


Now, Mr. President, suppose the attempt should be made to throw 
the Union Pacitic into bankruptey, no other corporation and no indi- 
vidual in the whole nation being entitled to that exemption, would 
not the railroad company protect itself under this section ? And could 
it do this without admitting and yielding to the force of all the other 
provisions of the act? This section contains this provision very ap- 
plicable to the present condition of things: 

And no new stock shall be issued, or mortgages or pledges made, on the property 
or future earnings of the company without leave of Congress, except for the pur- 
pose ot funding and securing debt now existing, or the renewals thereof. 


When they agreed that Congress might add to, alter, amend, or 
repeal the acts, they agreed to a certain extent to put Congress in the 
place of the courts and to allow that body to protect the Government 
by legislation instead of by appeal to judicial tribunals. Having 
agreed to this they cannot now plead to the jurisdiction of Congress. 
They said in substance that “ We consent that you may add to, alter, 
amend, or repeal our charters, and we do this in order to put itin your 
power as a legislative body to protect the Government in the large 





loan now made to us, and to compel us to carry out in good faith all 
our obligations and duties, and especially the duty of repaying the 
advances made to us. To effectuate these things we are willing to 
substitute you for the courts.” 

Their agreement that Congress may do this is part of their contract, 
since it is insisted so strongly that a contract exists between the Gov- 
ernment and the companies. 

The view taken of the powers of Congress by the Judiciary Com- 
mittee receives countenance from the provision of section 5256 of the 
Revised Statutes, which exempts the Union Pacific from the operation 
of the bankrupt law. This was probably done because it was con- 
sidered that the Government had ample means of protecting itself 
under the provisions of the acts of 1862 and 1864. There is no other 
reasonable explanation of this feature of the act of 1873. When the 
Government as a creditor surrendered its right to throw the road into 
the bankrupt courts it must have been because it had in its own hands 
the means of self-protection. 

The right of Congress to take steps for present protection to avoid 
ultimate loss is only the right secured to the creditor by statute law 
in every State in the Union, and is also one of the best-established 
features of equitable jurisdiction. If aman owes a debt not due for 
years to come and is absconding or removing his property an attach- 
ment lies to seize upon the property and hold it for the security of 
debt. The debt is not due, and the court does not so declare, yet the 
court sees that it is secured or that the debtor’s property shall be 
held to answer it as far as it will go. 

It is upon this same principle that courts seize upon railroads, dis- 
place the directors, and put the whole in the hands of receivers; 
that foreign attachments in equity lie; that injunctions are awarded; 
that bills “quia timet” are maintained. We proceed now against these 


ne 


Dani : , 
railroad companies because “ we fear” that if we do not the Gov: rh- 
| ment will sustain a loss. And we fear so for the best of reasons - 


least for a reason that the companies cannot dispute; that ‘he 
themselves have told us so. — 
Now are there any special facts which justify the interfere, 
Congress? I insist that there are. 
The first duty of every corporation is to provide for the payment of 
its debts and to apply its means to that end. They should not jy 


permitted in the same breath to declare and actually pay large ¢ 


e of 


Aly 


dends and to proclaim their own insolvency. Law and good fait) 


| both require them, if their income and assets are not sufficient to pay 


both debts and dividends, that the former should be paid to the ex 
clusion of the latter. But that is not the mode of procedure of t) 
companies. They seem inclined to say, dividends first, debts after 
ward; that is, if there is anything left after paying dividends. Anq 
this not only gives the right but makes it the imperative duty of Con 
gress to interfere. 

But this is not the only reason. The law of 1864 declared that thy 
bonds loaned by the Government should constitute a lien upon all th, 
property of the companies. This is the provision: 


And to secure the repayment to the United States, as hereinafter prov 


| the amount of said bonds so issued and delivered to said companies, together wit 


all interest thereon which shall have been paid by the United States, the issne of 
said bonds and delivery to the companies shall, ipso facto, constitute a tirst mort 
gage on the whole line of the railroad and telegraph, together with the rolliz 
stock, fixtures, and property of every kind and description, and in consideration ¢ 
which said bonds may be issued. 

Suppose the roads take their means and instead of paying their 
debts divert their means to other purposes and invest them i: prop 
erty not subject to the mortgage of the United States; what then 
Would not this make a just case of interference? It is no matte) 
how profitable to the roads themselves this may be, because thei: 
profits derived from this source do not help the Government. They 
could keep on indefinitely ; could continue to invest in other property 
which would add to their own means and give them increased diyi 
dends. They could in this way gradually but surely slip from under 
the Government mortgage as to much of their assets. That this pro 
ess is going on, we find from the report of the Secretary of the Inte 
rior to this session of Congress, and the documents accompanying it 
On the subject of branch roads the Government directors in their 
report of 1878 say: 

With regard to the advances which the Union Pacific Company has made in 


| of the roads mentioned, we can but repeat what we said in our report of 157. 


“We do not question the wisdom of a policy which tends to secure to the trur 
line the business which the said several roads may command. It could not w 


afford to have said business diverted from it. The policy, however, should bes 
ordered as not to interfere with whatever present or future claim the Governme: 
may have for reimbursement.” The ability of the company to make the advances 


referred to shows that it could have returned more to the Government than it ha 
and raises the question of the power of the company to divert its means into cha 
nels not authorized by the law. 

The total advances made and the companies aided appear in the following tal 
and those in last year's report : 

Investment in Summit County Railroad Company : $134,500 bonds ; 622 shares 
full-paid stock ; 2,759 shares assessable stock, and valuable coal-lands. Estimate 
value and cost, $60,000. 


Colorado Central Railroad has been aided to the extentof........... $1, 610, 497 + 
Credits secured by Union Pacific Railroad Company ........--. . 767, 156 2 
Balance withont interest. ......... prone vw es cnnseecesscess oat 843, 341 OF 


The investments in the Utah Central, Utah Southern, and Utah Northern Cor 
panies have not been increased during the past year, and remain as stated in th 
report of the Government directors for the year ending June 30, 1876. 

rhe statement of investments in the Republican Valley Railroad has not yet beet 
received, and will not be in time to be calencel inthis report. The Union Pacifi 
Company's investment in this road is regarded as a safe and remunerative one, as 
very considerable aid has been secured from the counties into which it has bee! 
constructed, and the country will supply it with a large local business. 

The Utah Central, Utah Southern, and the Colorado Central are the most impor 
tant of the roads aided. These, and the Utah Northern, are reported quite fulls 
in the reports of the Government directors for the years 1872, 1873, and 1576. The 


Republican Valley road in Nebraska, and the Summit County Road in Utah 
involve investments of more recent date. ce 

Aid to other roads is in contemplation by the company; one to the Black Hills 
region, and one to secure the business of Montana. The Government directors 
believe that this policy of the company should at all times be held subordinate t 
its obligations to the United States. 


These extracts show not only how extensive have been the invest 
ments of the Union Pacific in other roads, but indicate what is to be 
the policy in the future in this respect. However profitable this may 
be to the road itself and beneficial to the country at large, still it's, 
nevertheless, a divergence from the original charter, an enlargenen' 
of the powers of the road, and a withdrawal of the assets to purposes 
not contemplated. se 

It is admitted by the counsel for the roads, who put in a printee 
argument before the Judiciary Committee, that the clause reserviDg 
the right to amend, alter, or repeal has some meaning and sign! 
cance, because he says that it “ was inserted to protect the rights of 
the Government in case the companies should fail to build the roads, 
as was then not improbable that they would do, and the Governmen! 
should be obliged to take up the unfinished work itself, or so alter 
the law as to bring in other parties to complete it.” ns 

There is nothing whatever in the law to justify this restricled inte : 
pretation. If this was the only purpose of the reservation the right 
repeal need not have been reserved. But this is a concession on - 
part of the companies that the reservation is not entirely surplusage, 
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but that it actually had vital force and means something. And if it 
ee conceded that the Congress could alter the law for failure to 
ply in any one respect, it is an admission that it could be legally 
cred or amended on account of any other failure of duty. If the 
companies are voluntarily doing anything to impair their ability to 
.y the Government or if they are putting any of their means out of 
the reach of the Government, unquestionably they are failing in the 
erformance of one of the duties imposed by the laws. 

But while Lagree that wecan constitutionally impose terms upon the 
roads and have power to pass the bill reported by the Judiciary Com- 
mittee, still I do not altogether approve all its provisions. The pro- 

ion as to net earnings may give right to disputed constructions of 
he law and litigation in the courts, a thing to be avoided if possible. 
It would be better to require the roads to pay semi-annually a sum 

gross, so many dollars, dependent upon no question of earnings 
or transportation, but such a sum as the roads could pay without 
serious injury and as would indemnify the Government in a reasona 
ble time. This sum ought to be paid not in money but in bonds of 
the United States. There is now a premium upon the 5 and 6 per 
cent. bonds of the United States, which is likely to continue. If 
money is paid in, this premium will disarrange all our calculations 


ibout the sinking fund, for a million of money will not buy a million | 


of bonds, and thus the sinking fund will fall short of realizing what 
is expected and desired. But if the companies, instead of paying in 


money are required to pay bonds, no such ditliculty will arise and the | 


effect of the fund can be easily estimated and a calculation will tell 
with certainty how much it will make by a given period. 

Mr. SARGENT. Mr. President, it is conceded on all sides that a 
sinking fund is necessary, or at any rate desirable. An important 
difference arises, however, as to the question whether such sinking 
fund shall be obtained by further contract between the Government 
and these parties, or shall be the result of the exercise of the will of 
one of the parties. The extraordinary claim of power to repeal not 
only the provisions of the charter but legislation affecting property 
rights, has been perhaps sufficiently discussed. I do not intend to go 
at any length into that question although I may refer to it incident- 
ally as 1 proceed in my remarks; but I wish to call the attention of 
Senators to the fact, and specifically to the fact, that this bill fur- 
nishes the occasion for the fattest lawyers’ fees, for the most glorious 
prospects in the legitimate pursuit of their profession, of any legisla- 
tion in my memory that has ever passed Congress. It certainly can- 
not be called a statute of repose. It promises no rest either to the 
Government or the railroad companies. 

There is a provision in this bill contingent upon the amount that 
shall be necessary to pay other obligations besides those due to the 
Government that the amount required for the sinking fund may be 
reduced, and one of the elementsof calculation is put entirely within 
the power of the Secretary of the Treasury, who is to allow more than 
75 per cent. or less as he may see fit ; and one of the points which he 
is to decide upon is what are the necessary repairs of the Pacific roads. 
What does this term include? I have no doubt if the question were 
asked the Senator from Ohio who reports the bill [Mr. THURMAN] and 
the Senator from Vermont who sustains it [Mr. EpDMUNDS] what is 
meant by “repairs,” their definitions would be very diflerent; cer- 
tainly it would be very different between those who have unfriendly 
feelings toward these companies and desire to punish them, in the 
parlance of the prize ring to “*punch them,” and those who wish to 
deal fairly with then. 

Do these “repairs” include the replacing of worn-out rails or not : 
and, if so, are iron rails to be replaced with steel rails? A common 
carrier is liable for accident upon his road unless he uses the very 
best appliances known to his business. Does this term “ repairs” in- 
clude the substitution for old appliances of those which experience or 
invention has produced in order to observe the common law in this 
regard? Does it mean the replacing of wooden bridges and trestle- 
work, which time makes more and more frail and infirm, by iron 
bridges as good business sense and tact would require should be done ; 
or is a quarrel to be raised before the Secretary of the Treasury on 
this question every time a wooden trestle is taken away and an iron 
one put in place of it ? 

There is searcely one of the details of the bill that is not liable to 
the same criticism. In fact, the bill prepares for an annual contest 
between the companies and the Government by that clause which 
goes upon the assumption that 75 per cent. of the net earnings may 
not pay their operating expenses and their interest on the first mort- 
gage. They must make this manifest to the Secretary of the Treas- 
ury, and then he can allow them to retain more than 75 per cent. 
How make it manifest? Suppose he will not act on this reasonable 
showing ? Suppose he will not take the responsibility of deciding 
any doubtful point in their favor, for fear of popular clamor or con- 
gressional censure? This is likely to happen. It did happen when 
the Seeretary of the Treasury refused to pay one-half of the trans- 
portation account, illegally, according to the Supreme Court, and did 
so before the act of Congress authorizing him to retain it until action 
by the courts. This power contided to the Secretary of the Treasury 
supposes a duty on his part, and aright in the companies, which can 










be enforced in the courts, or should be, and hence it is the theory of | 


ha : “ be - z . 
the bill that there may be as many suits as there are years before 
the maturity of the bonds—suits depending upon a complicated tissue 
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of facts and not upon mere questions of law that asingle case would 
settle. 

Lhe first sectiou of the bill goes upon the principle that not only 
the contract of the companies with the United States can be waived 
off under this right of amendment, but even any decision that the 
Supreme Court may make of the contract in favor of the companies 
| may be disregarded. The Senator from Ohio [Mr. THURMAN ] explains 

for the Judiciary Committee the reason why this provision was in- 
serted in the bill, namely, ‘ This section shall take effect on the 30th 
day of June next, and be applicable to all computations of net earn- 
ings thereafter; but it shall not affect any right of the United States 


or of either of said railroad companies existing prior thereto,” by 
saying: 


rhe reason of this last clause is that a suit is now pending in the Supreme Court 
of the United States, in which a judicial determination is sought as to what is the 
meaning of that provision in the charter which provides that the United States 
shall receive 5 per cent. of the net earnings, and very dissimilar views are taken of 
the right of the United States under that clause by the law officer of the Govern- 
menton the one side and by the companies on the othe The law officer of the 
Government insists that there should be deducted from the gross receipts of the 
companies nothing but their operating expenses, in order to ascertain the sum upon 
which the 5 per cent. is payable to the Government; in other words, that “net 
} earnings’’ in that clause of the charter consist of gross receipts, less operating 

expenses alone. On the other hand, itis contended by the companies that * net 
earnings "' are only what remains to each company after it has paid all its interest 
npon its debt which is inferior in lien to that of the United States, as well as that 
| which is superior. and all other expenses of every kind and description ; that, after 
gross receipts, what remains and would be distributable 
as dividends to the shareholders is the sum upon which 5 per cent. is to be computed 
and paid 









| deducting all these from the 


| ‘The Senator says the bill proposes to leave that question to the 
Supreme Court as far as the past is concerned, but for the future the 
bill is to substitute the meaning of Congress for what the Supreme 
Court may say is the proper interpretation of a contract to run by its 
terms until 1900. By this provision a serious legal question is raised, 
going to the very root of this legislation, that the Supreme Court 
must ultimately decide, and that is whether the right of amendment 
of the charter or contract, “having due regard to the rights of the 
companies,” gives to Congress the power to impair rights vested under 
it, and which have been judicially ascertained by the highest tribunal 
of the land. 

| Inshort, a contest arises that goes to the very root of the matter. 
Have we the legal power to pass this bill? The question is by no 
means the clear one assumed by the Judiciary Committee. The de- 
cisions of the courts, from Marbury vs. Madison, guard rights vested 
under legislation against invasion under subsequent legislation and 
limit the effect of a legislative reservation to alter and amend within 
boundaries that protect private and corporate rights. 

The force of these decisions and of this principle was amply recog- 
nized in 1862, when the power to alter, amend, and repeal was limited 
by the condition that due regard should be had to the rights of the 
parties. The power conferred by the act of 1864 related to the same 
subject-matter, and must be construed in pari materia with that of 
1862. In any event, in my judgment, it must be so construed as not 
to impair the obligation of existing contracts. Sound morals so re- 
quire, I differ with my colleague in his position on this matter. I 
do not deem it ridiculous to hold that the nation owes the same hon- 
orable deahng to its debtors and creditors that a private man owes 
to his. Weare stronger. We love to call ourselves sovereign. But 
how long has it been that might makes right or excuses violated 
faith? And Congress has no more right to violate its promises, either 
in letter or spirit, to an artificial person, like a corporation, than toa 
natural person. It has no more right to take back its promises to a 
corporation that it has created than to one which it has not. While 
arraigning these corporations for acting in bad faith, let us keep our 
legislative garments clean. 

Undoubtedly any State can enact as part of its general corporation 
law that all corporations organized uuder it shall set apart 25 or 50 
per cent. of their net earnings for the security of creditors, and if 
corporations organize under it they cannot complain. But that is 
not the case here. The Government is a contracting party; in the 
language of the Supreme Court, it held out inducements for capital 
and enterprise to embark in this undertaking, one of which was that 
the interest should not be exacted until the maturity of the bonds, 
and one-half transportation and 5 per cent. of net earnings should be 
annually applied on it. Now, after the inducements have had their 
effect, and capital and enterprise have accepted and built the road, 
it is proposed to repeal the inducements, to break the promises; and 
this is justilied on the ground of power. I concur with those Sena- 
tors who say that this is not only a violation of the Constitution by 
impairing the obligation of contracts, but of those moral instincts 
and principles of natural justice which underlie society and make 
civilization possible; and it is not philosophy which finds anything 
unnatural in this position. 

But all these questions are to be decided by the Supreme Court, 
and we may find ourselves back again where we started, as we were 
so recently set back. 

My colleague objected to the assent of the companies being asked 
to the moditications of the contract contained in our legielation, and 
said, as he did in his speech two years ago, that the bilon that 

theory ought to be transmitted for approval to the presidents of the 
| companies as well as to the President of the United States. The ob- 
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ject of snch assent is to avoid litigation. Such an assent was sought 
in 1562 and 1864. I donot know that it was then claimed that it was 
illegal, illogical, unconstitutional, or unfair to submit the bills in 
that form tothe companies for their assent. Section 7 of the original 
act provided as follows: 


ind be it further enacted, That said company shall file their assent to this act, | 
under the seal of said company, in the Department of the Interior, within one year | 
fter the passage of this act, and shall complete said railroad and telegraph trom 
t point of beginning, as herein provided, to the western boundary of Nevada | 
Lerrit before the Ist day of July, 1874 


Where is the impropriety of submitting the present act to the com- 
panies for their assent? The subsequent act of 1-54 had the same 
provision for such assent, requiring it to be filed within a year, under 
the seal of the company. If that act was an exercise of power com- 
plete when it sprang from the legislative will, as it is claimed that a 
law is, that we legislate and do net contract, why require this assent 
of the companies to its validity, to its going into eflect? New con- 
ditions are to be now required, and old modes of securing them, if 
now asked for, are denounced as unusual, unconstitutional, and in- 
fringing the dignity of Congress, or submitting to a corporation that 
which only ean be submitted to the Executive. Why, sir, in the 
State law-books statutes will be found,over and over again, that 
where modifications are made in the privileges granted to corpora- 
tions, or restrictions are made on them, the companies are required 
to file their assent to the act. They might be piled up by the dozen 
and hundreds to show that I am correct in my remark in that par- 
tieular 

The Supreme Court of the United States said with reference to this 
matter that there was not merely a charter but a contract, referring 
to the Union Pacific Railroad. It might have said with reference to 
the Central Pacitic road that there was no charter but a contract, for 
the charter was derived from the State of California, and subsequently 
from the State of Nevada, and those two States, embracing nearly the 
whole length of its road, authorized it to construct the road through 
their territories so far as the franchise was concerned. Only one hun- 
dred or one hundred and fifty miles toward Ogden were built under 
any assumed franchise from the Government of the United States. 
The laws we have passed on this subject, the laws of the State Leg- 
islatures, have never gone upon the presumption that it takes only 
one party to make a contract, or one party to alter it. Or is the ani- 
mus of this legislation mere persecution, and that which the com- 
panies will assent to, however fair, liberal, and just, is to be rejected 
because they assent to it, to find something that will be distasteful 
’ That is worse than the pitilessness of Shylock, for he did 


to them ? 
not seek to enforce a contract that Antonio had not assented to, or to 
vary one by his own will. He only asked what was nominated in the 
bond. Senators are so sensitive when it is suggested that a senatorial 
majority may be unjust, which by the way 1t sometimes is, and mis- 
informed and inconsiderate, that they might repel the intimation that 
the duke made to the merchant of Venice if made by some observer 
to the railroad companies : 

I am sorry for thee ; thou art come to answer 

A stony adversary, an inhuman wretch 

Uncapable of pity, void and empty 

From any dram of mercy. 

Te justify this state of feeling Senators have lashed themselves into 
fury over the presence of the officers of the companies, at a time when 
the very life of the enterprises committed to them may be in peril, 
and have raked over the muck of forgotten slanders for motives for 
a heat that cannot be disguised. Ido not care to go over that beaten 
track. If there is sufficient motive to be found in the acts of the 
Credit Mobilier for what would otherwise be inexcusable in this legis- 
lation, you stop short of your duty. It seems to me that this contract 
must be treated as subsisting, oras violated. Either forfeit the prop- 
erty to the Government and administer on it, or cease railing at the 
men who created it under contract with you while allowing them 
still to hold it. But this bill, with its declared purpose of still fur- 
ther agitation, gives no promise that these companies can be perma- 
nently dismissed from Washington. I fear they will still come 
between the wind and cur nobility. They must do so in self-defense 

But there is a fairness to be observed even in such arraignments. 
When my colleague computes the cost of the roads as if the full value 
of the various bonds had been available for their construction and 
deduces therefrom that no money was paid for stock, he overlooks 
very discernable facts. It is well known that these roads were built 
during the period of the greatest depression of the Government credit. 
Government currency bends were not worth more than ninety cents 
on the dollar. Mr. Dillon says that some of their income bonds, for 
which they have now a sinking fund, were sold at forty cents on the 
dollar. Labor and material had to be paid for in gold on the Pacific 
side, and at one period gold was bonght at the rate of $2.20 in paper, 
and was always at an enormous premium. The debt now stands in 
magnified proportions compared with the value of the money loaned 
by the Government. Thus the proceeds of the twenty-five million 
eight hundred and eighty-five thousand one hundred and twenty 
dollars’ worth of Government bonds issued by the Government to the 
Central and Western Pacific Road was but $19,119,552.92; an enor- 
mous shrinkage. Yet the whole amount of nearly $26,000,000 stands 
charged against those companies and is to be repaid in full by them 
in current money when due with the interest. I donot know whether 


| purchasing power of good money, or was as much aid in the enterp; 


| it will be admitted that any equitable considerations arise therefrom: 


that the Government should consider that it advanced depreciated 
money and receives by its contract good money. But it is not fair 
to assume that the fearfully depreciated money of that day had the 
as its nominal value indicated. 

Again, not only was currency so greatly depreciated as compared 
with gold, but all articles needed in building railroads were at abnor 
mal prices. Thus rails cost $100 per ton. Steel rails can now jo 
bought at $40. Locomotives, of which the Government was a larve 
competing buyer, cost $32,500 apiece, that can now be bought for 


| $7,000. All iron, rails, and material for the building of the Centra) 


Pacific had to be sent round the Horn or across the Isthmus. Freights 
which are now $5 per ton cost from $25 to $33 per ton. The freight 


| on a locomotive was $4,000, nearly its present price. Insurance was 


at war risks, 17 per cent., that is now 2} per cent. The road was built 
through an uninhabited and mountainous country, where was nearly 
no timber, water, fuel, food, or forage, the Pacific side thousands of 
miles distant from the real base of supplies. Supplies for man and 
beast had to be hauled long distances. Even water had to be so hauled, 
there being none to be had for miles. It was the same with fue), 
which had to be hauled eastward over six hundred miles for the use 
of trains. It is a standing wonder that the road was built at all, con. 
sidering the engineering difficulties of the Sierras, the depreciation 
of the currency loaned, and the great cost of all necessary articles. 

But after the track was laid across the mountains it was a matter 
of doubt whether it could be kept open through the winter suows. 
Ten first-class engines were necessary to a single snow-plow in some 
storms. Forty miles of snow-galleries were built, as solid in construe- 
tion as timber and iron could make them, story on story against the 
sides of the mountains, to catch and carry over the avalanches that 
swept from the heights above. The cost of these structures on the 
average was $100,000 per mile, making the cost of that forty miles for 
snow-sheds alone as much as building two hundred and filty miles of 
road would cost in a prairie country. But add to that the cost of 
the long tunnels, the deep cuts, the rock-ribbed mountains, which 
were deeply furrowed to make a bed for the iron track, with the ex- 
penses of equipment, stations, and other outlays, and some idea can 
be formed of the cost of the Central Pacific road across the Sierra 
Nevada Mountains. 

Such a road could not be built without substantial Government 
assistance. Enterprising men could not have been induced to unider- 
take it and push it through unless the Government had held out pros 
pects of profit to them both in building and running the road; and 
the Government was liberal in promises, even if the currency in which 
it redeemed its immediate engagements was subsequently depreciated 
by the progress of the war. It did not seek to make a close bargain. 
Viewed from the stand-point of to-day, and now that the country has 
become accustomed to the benefits of the road so much that it has 
forgotten the great necessities that induced it, it made a bad bargain. 
The Judiciary Committee said in 1873 that it was a bad bargain, but 
there was no help for it. 

I am not at all satisfied with the commentary that was made upon 
this opinion of the Committee of the Judiciary submitted February 
24, 1871, by the Senator from Vermont, [Mr. EDMUNDs, ] when atten 
tion was called to it the day before yesterday by the Senator from 
Massachusetts, [Mr. DAwes.] This*decision or opinion of the Judi- 
ciary Committee of that day says as plainly as the English language 
‘an say it that there was this bargain made between the companies 
and the United States, in effect that it was a bad bargain, but that 
there was no remedy except according to the terms of the contract. 
I venture to say that not a single man who assented to that report 
of the Judiciary Committee had an idea that the contract could be 
avoided by legislation. The very resolution of instruction which led 
to the report required the committee to ascertain “what legislation, 
if any, is necessary to compel reimbursement to the Government. 
They did not suggest any legislation, not a line of it; it is new light 
which they have acquired since, and this report is entirely in oppo- 
sition to the report which they have submitted on the pending bill 
and to all the theories which they have advanced in this debate. 
They had then something to say about what would be honest on the 
part of the Government. Their solicitude on that point seems to 
have vanished; they are now only solicitous about the honesty of 
the corporations. The honesty and good faith of the Government 
does not seem to be within their guardianship as it was at that day. 
On page 4 of that report they say: 

It is questionable, however, whether, ina case like this, where the Government 
by its legislation, has encouraged the investment of capital in a work of nationa! 
importance, it would be quite honest or becoming the dignity of the Governmen' 
to shelter itself behind this technical rule of jadicial construction. The stock 
holders of this company might well say that they understood these acts as Uity 
were understood by the two Houses of Congress at the time of their passage. I 
would be rather harsh treatment to twist out of these acts, by refinement of crit: 
cism, a construction unfavorable to the company, and directly opposed to what 
everybody in Congress and out of it understood ‘to be their meaning at the time 
they were passed and the money invested. 

But what difference does that meaning make under the preset! 
theories of this same committee? All they have to do is to geht 
ten-line bill and vary it or repeal the whole thing. They may ¢#! 
it all acharter, divested of the character of a eontract by their theo- 
ries, and remedy the whole matter at will. 











1878. 


But furthermore they say : 


Your committee were not called upon to criticise the wisdom of these acts of 
Congress, but toanswer as to their trne construction ; and in discharging this duty 
the committee is obliged to report the law as it is, without regard to what they 
ms ht desire it to be. 


And yet they were instructed to report further legislation provided 
t was necessary. They seemed then to think it was necessary to give 
» true construction to these laws. Why? You can wipe out the law 
and the contract by substituting something else in place of it, under 
the power to amend and repeal, say the Judiciary Committee at the 
nresent day. Why then construe what is so easily obliterated? They 

then: 
It is proper however, to suggest that the company is clearly bound to keep its 


road in repair and in use; and any failure of the company in this respect wonld 
e the Government to take possession of the road. 


author 

But nothing short of that would authorize them to do it. Until 
there was a default they could not proceed, through the courts or other- 
wise, to wind up the affairs of the corporation. 

rhe refusal of the company to perform the services for the Government provided 

w by the sixth seetion, or to appropriate 5 per cent. of its net proceeds, would also 
authorize the Government to take possession. 

All these things the company does, and these are the only contin- 
vencies, say the committee of that day, which would authorize the 
taking of such possession or dealing harshly with the companies. 

But while the company shall continae to comply with these requirements, the 
Government, if it has not all the security it might desire, has all it ever stipulated 
for, and has no right te complain. And at the maturity of the bonds, if the com- 
pany fail to pay principal and interest, the Government may take possession of the 
oad, which the company, in the mean time, must keep in use and repair. 

Any one who assumes that that opinion can be made consistent with 
the present position of the Judiciary Committee will be able to dem- 
onstrate that black is white, that good morals are bad morals, or any 
other proposition whatever, no matter what its absurdity. The whole 
report goes upon the presumption that there is a contract to be con- 
strned and not to be violated or set aside, and that the Government 
must be satisfied with the security which it took at that time and 
cannot enlarge the security, and if it made a bad bargain it must 
abide by it. 

rhe Court of Claims in the case of the Union Pacific rs. The United 
States alse said it was an improvident bargain but treated it as a bar- 
gain binding in the future asin the past. On page 583 of 10 Nott 
iad Hopkins’s Court of Claims Reports in the opinion of the court in 
that case is found the following: 

But beyond the confines of all disputed construction there remains one uncon 
troverted provision in the statute, which seems decisive of the legislative intent 
lhe only party to whom an option was reserved by the act is the Government, and 
that option is the meen nght of making the company’s services as little or as 
great as it pleases. If it requires these services, the company cannot withhold 
them; if itrefases all employment, the company cannot exact it. As the compact 
iginally stood the Government could keep down this interest without the expend- 
ture of any ready money, by simply furnishing to the company this employment, 
and it might push the advantage to an unlimited extent, even to carrying the earn- 
ings of the road to the liquidation of the debt before it had matured. ‘The subse- 
quent statate, which substituted a half for the whole of the earnings, did not affect 
the legal import of the Government's reserved discretion nor change the legal rela- 
; tions of the parties, nor vary the construction applicable to the original statute. 

It was an alteration in degree and not in kind, and still left the company in this 
matter of service entirely subject to the orders of the Government. In contem- 
plation of law, the wrong and injury of which the Government complains are en- 
tirely of its own choosing. Courts of law cannot be invoked to aid persons where 
they themselves possess the means of redress. If an ordinary party were to come 
into another court with svch a complaint, he would be told: ‘ Either you have will- 
fully withheld this employment from the other contractor or you have been unable 
to turnish it to him. If the former supposition is the fact, then the fault is your 
own, and you cannot ascribe wrong to one who, you confess, has always been will- 
ing to repay you in the manner which your agreement prescribes. If the latter is 
the fact, then, because the sources of payment which you provided disappoint you, 
and because the payment in kind which you elected to take gives you more of the 
transportation service than you really require, you are trying to shift your loss to 
other shoulders than your own. Your misfortune is really this, that you made an 
improvident bargain.” 

I pause here to say that the Government has acted a most unbusi- 
ness part toward these companies by not giving them all its transpor- 
tation instead of shipping by way of the isthmus, where it has had to 
pay all cash from the Treasury, when it could thereby have applied at 
least one-half of the cost to the extinguishment of this debt. It is 
not the fault of the companies, for they have always stood ready to 
(o that transportation as low as for private parties. The interest could 
have thus been kept down, and perhaps extinguished. As the Court 
of ( laims say, it is a wrong, and one of the Government’s own choos- 
ing, and it ought not to complain of the accumulation of interest and 
make it an excuse for rigorous measures, when it had the remedy in 
its own hands under the contract, and to neglect that remedy was 
un expensive loss to itself and a gross injury to the companies. Con- 
gress should long ago have directed this to be done, and not have left 
the different Departments, which had transportation to be done but 
ho particular interest in the reduction of this debt, to use other modes 
of transportation to the Pacific, which took large annual appropria- 
Hens from the Treasury. The neglect of Congress has partly arisen 
—— the jealousy of rival Pacific Railroad schemers, who feared to 
Have such a law passed lest it would injure the interests of their pro- 
seeped vents when completed. But under the circumstances the accu- 
— of interest is not an argument against the companies. 

ut, resuming my train of remark, where is the great misfortune 
= making an “ improvident bargain,” provided the bargain may be 
aried in any way by the legislative will ? Certainly itis a very tem- 
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porary misfortune. I should like to ask upon that theory where was 
the use of sending this to the Court of Claims and the United States 
Supreme Court at all? Why was it necessary to go through all this 
machinery to get the construction of a law which was to be repealed 
as soon as it was construed, and the legislative will substituted for 
the construction of the courts? These parties were sent to litigate 
this matter in the Court of Claims; they were allowed to do se, and 
in the Supreme Court ; and these courts sent them back, or sent the 
United States back, with the assertion that you made an improvident 
bargain and you must abide by it. How do we propose to abide by 
it? By this legislation, by exacting that which we did not exact 
before, by enlarging the terms of the bargain on behalf of the United 
States and shrinking them so far as the companies are concerned. 
That is the logic of the whole proposition. The Supreme Court 
unanimously confirmed this judgment of the Court of Claima, which 
was for $512,632.50 in favor of the company, and no one ean read 
the opinion of the court, delivered by Justice Davis, and not see that 
the idea is carried all the way through it that a contract binding on 
the respective parties is being construed one to run till the maturity 
of the bonds, and not a mere moot case, the decision of which had no 
binding force on the future relations ef the parties. 

The court proceed to show that the enterprise was considered « 
national undertaking, for national purposes, and that the public mind 
was directed to the end in view rather than the particular means of 
securing it; that the road was a military necessity, and that there were 
other active reasons for it, the protection of an exposed frontier, &c. ; 
that there was a vast unpeopled territory lying between the Missouri 
and the Sacramento Rivers, practically worthless without the facili- 
ties afforded by a railroad for the transportation of persons and prop 
erty; that its construction would develop the agricultural and min 
eral resources of those regions, bring them forward and make great 
States of them, turn them first as they have been into organize,) 
Territories, and some of them, like Nevada and Colorado, inte States. 
This was pointed out by the Supreme Court as a reason for the bar- 
gain which the Government made at that time. They then go on and 
speak of the difficulty of building the road considered by many per 
sons as insurmountable, building a railroad two thousand miles in 
length over deserts, across mountains, through a country inhabited 
by Indians jealous of intrusion upon their rights, and they say : 


It is nothing to the purpose that the apprehended difficulties in a great measure 
disappeared after trial, and that the saa was constructed at leas coat of time and 
money than had been considered possible. No argument can be drawn from the 
wisdom that comes after the fact. Congress acted with reference to a state of 
things believed at the time to exist ; and, in interpreting its legislation, no aid can 
be derived from subsequentevents. The projectof building the road was not con 
ceived for private ends ; and the prevalent opinion was that it could not be worked 
out by private capital alone. It was a national work, originating in national neces 
sities, and requiring national assistance. 
The policy of the country, to say nothing of the supposed want of constitutional 
acing stood in the way of the United Staies taking the work in its own bands 
tven if this were not so, reasons of economy suggested that it were better to enlist 
private capital and enterprise in the projeet by offering the reqnisite inducements 
Congress undertook to do this, in od to promote the construction and operation 
of a work deemed essential to the security of great public interests.—1 Otto, #1. 


The Supreme Court directly recognizes that inducements, extraor 
dinary inducements, were held out because there was an extraordi 
nary work in hand, of great public utility, which the Government 
could not build properly except through private hands. Now, when 
the road is completed, these inducements, which undoubtedly were 
understood by the capitalists whose energy and capital were brought 
in play to be promised until the maturity of the bonds, these induce- 
ments, I say, which the Government then held out are now to be 
withdrawn and we are to say to them, “ Why, we of course got you 
into this; we have got you to labor for it; im the language of the 
Supreme Court we got you to put your money into it; but we only 
meant it until you got firmly fastened into the enterprise and then we 
would take it away from you; then we would lay down new and 
exacting conditions, of which if we had notified you in advance you 
would not have taken a step toward building the road; now we will 
pass a new law and not rest upon the judicial construction of the 
contract under which you operated. We will pass a new law varying 
these terms, which will remove the inducements under which you 
acted.” I say every line of this deeision goes upon the theory that 
that is improper, that it is unfair, unjust, contrary to public morals 
and in violation of the Constitution of the United States. The court 
Bay : 

It is true, the scheme contemplated profit to individuals; for, without a reason- 
able expectation of this, eapital eould not be obtained, nor the requisite skill and 
enterprise. 

And yet by this bill all hope of profit would be cut off except in a 
certain contingency ; and the reasonable expeetation which grew out 
of the legislation of that time is to be disappointed by taking away 
the opportunity of contemplated profit to individuals. 


But this consideration does not in itself change the relation of the parties to this 
suit. This might have been so if the Government had incorporated a company to 
advance private interests, and agree to aid it on aceount of the supposed incidental 
advantages which the public would derive from the eompletion of the projected rail 
way. But the primary object of the Government was to advance its own interests, 
oa it endeavored to engage individual eo-operation as a means to an end, the 
securing a road which conld be used for its own purposes. The obligations, there 
fore, which were imposed on the company Incorporated to build it must depend 
on the true meaning of the enactment itself, viewed im the light of contemporane 
ous history. 


And further along in this decision they show what these companies 
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can be required to do, which they say are three things, and three 










things only: 

First, to pay said bonds at maturity; second, to allow the Government to retain 
the compensation due the corporation for services rendered, and apply the same to 
the payment of the bonds and interest until the whole amount is fully paid; third, 
to pay over to the Government, after the road shall have been fully completed, 5 

yer cent of the net earnings of the road, to be appropriated to the payment of the 
Sent and interest.—1 Otto, 55 


On page ss the court Bay: 

Compelled as it 

The Government— 
was to incorporate a private company to accomplish its object, it proffered the 
terms on which it would lend its aid. If deemed too liberal now, they were then 
considered, with the lights before it, not more than sufticient to engage the atten- 
tion of enterprising men, who, if not themselves possessing capital, were in a 
position to command the use of it. These terms looked to ultimate security rather 
than immediate reimbursement, inasmuch as the corporation would require all its 
availakle means in construction ; and to require it, while the work was in progress, 
to keep down the interest on the bonds of the United States, might seriously crip- 
ple the enterprise at atime when the primary object of Congress was to advance 
it There could, however, be no reasonable objection to the application “of all 
compensation for services rendered for the Government” from the outset, and of 

5 per cent. of the net earnings after the completion of the road" to the payment 
of the bonds and interest. These exaetions were accordingly made. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. I notice that he reads very fairly the part of the 
decision that he thinks applies to his views, but I notice one phrase 
there that he reads, where the court say that the thing arranged for 
was looking to ultimate security. Now | wish to ask my honorable 
friend—— 

Mr. SARGENT. 
ing book. ] 

Mr. EDMUNDS. I heard the Senator read it. 
the words “ultimate security” are there. 
page, I see: 


Will the Senator please read the passage? [Hand- 


I have no doubt 
It is at the bottom of the 


These terms looked to ultimate security rather than immediate reimbursement, 
inasmu: h as the corporation would require all its available means in construction. 

I wish to ask my honorable friend what there is in this proposition 
of the committee for a sinking fund but exactly that thing, ultimate 
security for the performance of a duty, which 1 believe everybody 
agrees rests upon these corporations, to meet their obligations to their 
creditors, including the United States, when they became due ? 

Mr. SARGENT. The Senator is very readily answered. Whatever 
Congress then did in making this contract looking to ultimate secur- 
ity is binding, but it has no right to come in now and enlarge the 
terms in favor of the United States, in order to still further look to 
ultimate security. Thatisall. I was reasoning from the late decision 
and showing that the court treated it as a contract between the par- 
ties; but because the Government has power, through its National 
Legislature, to express its will in proper cases by law, it is no more 
potential, in morals or justice, than a private individual dealing with 
another private individual, to avoid its contracts. It cannot tear up 
the parchment containing its stipulations and deny to the party of 
the other part the benetit of them because it can make laws. By 
what right can it, after having entered into an engagement, accepted 
by its creditor or debtor, declare that it will be bound differently from 
the terms of the engagement? 

Mr. EDMUNDS. Then “ultimate security” being the thing, and 
not present payment, that Congress was to look out for, the contract 
(as the Senator well styles it, an arrangement or contract) provided 
that the supreme legislative tribunal of the Union, standing indif- 
ferent between the people who furnished the money and the people 
who took it, should have the right in the future to change the con- 
stitution of the arrangement. Why is not that a pure exercise of 
the right of “ultimate security” which the companies themselves 
agreed to just as mach as they did to that part of it which said that 
they should have the bonds ? 

Mr. SARGENT. The Senator goes off into another branch of the 
subject. 

Mr. EDMUNDS. Not at all. 

Mr. SARGENT. I have no objection to discussing that fully. I 
have already referred to it. Ido not believe that when, in 1862, it 
was provided that Congress should have the right to alter, amend, 
or repeal the act, having due regard to the rights of the parties, and 
subsequently, when, in 1864, they reserved the right to repeal or amend 
in order to carry out the objects of the act, which were the building 
and maintenance of a railroad, &c., that they thereby ever reserved 
or that it was thought by Congress that it reserved the power, or 
that it was understood by the companies that Congress reserved the 
power to say the Government will make the interest presently due, 
when it was to be due only when the bonds became due, or the bonds 
should be required to be paid before they matured, or more than the 
5 per cent. should be retained, as this bill proposes swelling it to 25 
os cent., or any other of the exactions which are now proposed could 

© made. In other words, I believe the power to amend, alter, and 
repeal was simply to provide that if these parties did not carry out 
their contract and build a goed road, a first-class road, and keep it in 
repair and give the Government preference in the use of it, the Gov- 
ernment would have the right to take it out of their hands and put 
it in the hands of men who would build it and run it properly. It 
was simply in reference to those matters that the power to amend or 
repeal was applied and understood by the parties at the time, and 


CONGRESSIONAL RECORD—SENATE. 





’ 


APRIL 5 


not to the taking back of the “ inducements” which motived private 
parties to enter into the contract. 

And I repudiate the idea that Congress stands in the impartial] re 
lation to these parties which is claimed. Congress is the mere organ 
of the Government for certain purposes. It does not stand as an 
umpire between the Government and those who contract with jt, Ir 
effect it is one of the parties to be bound by Government contra; a 
and has no right to deny or impair their obligations. r 

Mr. EDMUNDS. If my friend will allow me, because I have entire 
faith in the sincerity of his convictions, it seems to me that he does 
not present the case that is presented by the bill now in hand. fp 
says that it was not understood that Congress should require these 
people to pay their debt before it was due, as if this were the propo- 
sition. But it does not appear to us that this is the proposition. The 
proposition is, when you strip it of its flounces and furbelows, that 
each of these corporations shall not put its tolls into the pockets of 
its stockholders in such a way and to such an extent that it is coy. 
fessedly impossible for it to meet its engagements; that is all. 

Mr. SARGENT. The legislation provided for profits to the extent 
of 10 per cent. to the corporators and that one-half of the net earp- 
ings should be retained by the Government. The Senator’s bill pro- 
vides that the whole of the net earoings shall be paid to the Goverp- 
ment 

Mr. EDMUNDS. 

Mr. SARGENT. 
pensation 

Mr. EDMUNDS. No, sir; mot the compensation. 

Mr. SARGENT. I cannot yield to be interrupted by the Senator 
unless he lets me complete a sentence before another interruption. 

Mr. EDMUNDS. Certainly not. I am only making a suggestion 
by the courtesy of my friend, and I will not interrupt him to his an- 
noyance for a moment. 

Mr. SARGENT. The Senator certainly interrupts me when I am 
trying to complete a sentence. 

Mr. THURMAN. The Senator from California ought not to mis- 
state the bill. 

Mr. EDMUNDS. 
my friend entirely. 

Mr. SARGENT. Not merely that; the Senator knows that I am 
never slow to allow interruptions, even if they come by couplets, as 
in this case, when the two prominent members of the Judiciary Com- 
mittee unite their forces. That I have no objection to, only I do de- 
sire that I may have an opportunity of completing my sentence, and 
not to be interrupted in the middle of it. 

Mr. EDMUNDS. I beg the Senator to believe that I am not dis- 
posed to complain of his right to take his own method to discuss the 
measure. 

Mr. SARGENT. I was only going to say, and I will say, if allowed 
to do so, that by the original contract between these parties, as mod- 
ified in 1964, it was provided that only one-half of the compensation 
for transportation should be retained by the Government, the other 
half to be paid over to the Companies. So stated the Supreme Court 
when the question was submitted to it. That was not only the lan- 
guage but the meaning of the act, as construed by that tribunal, 
which was appealed to. Now comes in this proposition, and that not 
merely one-half the transportation money shall be retained in the 
Treasury of the United States, but that the other half shall be retained 
there also. Of course it is said it shall be treated as if it were the 
money of the companies. They shall not be allowed to use it; but we 
say we will allow them about two-thirds of the interest they could 
make upon it if they were allowed to handle it themselves; we will 
seize upon it and put it into our strong box, or put it into our bonds, 
and the lowest bonds we can devise, and they shall have the benefit 
of the interest so made, whereas they themselves claim, and unques- 
tionably with truth, that the money in their hands will be worth a 
great deal more than the interest the Government will allow for it. 
lam perfectly willing, now that I have completed my sentence, 
have the Senator say if that is not a fair statement of the origina! 
contract and the modification to be made by this bill. : 

In view of this decision, which so strongly emphasizes “ the induce- 
ments held out” by the Government “ to procure the requisite capital 
and enterprise,” I again ask, as I did a day or two ago: 


Was it understood by the companies and those who were enlisting in the enter- 
prise that subsequently Congress should take back the original land which was 
given, or that they could subsequently make new conditions as soon as the a 
was built and was in operation, stating that the whole of the transportation shoul’ 
be paid to the Government and more than the 5 per cent, should be ! 





Oh! no. 
I do not mean the net earnings; I mean the com- 





I apologize, because I am acting by the grace of 


To that question the Senator from Ohio [Mr. THURMAN ] replied 
from his seat, “Certainly.” Then were these “inducements — 
mockery. Then was the most stupendous confidence game playet 
the world has ever seen; and the submission of any such question 
the Supreme Court was a roaring farce. Su the Government 


should now pass an act guaranteeing to the Texas Pacific Company 


a stipulated interest on its bonds, so many thousand dollars per nile, 
if the road should be built in sach a manner and with such spec’, 
and exacting a mortgage on the completed road as security, reser’ -s 
aright to alter and amend the act, would it be said, if it _ t 
act unamended until after that company had completed its reac, «* 
required, that the Government could refuse to pay the interest, 0! 
any part of it, or compel the company to refund the interest as fast 
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it was paid, or forego all dividends to deposit in its hands annually 
a sum of money not originally stipulated for, as a sinking fund or 


security? And yet why not, on the principle claimed by the majority 


of the Jadiciary Committee? On that principle no company can rely 
on retaining the benefits of an executed contract. I warn my friends 
who are interested in the Texas Pacific road that you may assent to 
a principle that by and by may destroy you; for who would take 
your bonds with such practical repudiation insisted on by the Con- 
vress of the United States? 

My colleague assumes that it is admitted that Congress has a right to 
alter a contract after default, if correctly understand him. Everyone 
will admit that in its original legislation it had a right to reserve any 
power, and theassent of the companies to the legislation made the reser- 
vation bindingonthem. Butit is not admitted that a reservation was 
made in that original legislation to withhold the promised considera- 
tion of an executed contract, but only to retain power to compel the 
completion and due maintenance of the road, to carry out the objects 
of the legislation. There is no more power tochange a contract after 
than before a default, but there is a present power to seize property 
and revenues in case of default which does not exist before detault. 
The assumption that “ the right to alter, amend, or repeal is the right 
to alter every section, every line, word, and syllable of the act, sub- 
ject only to such limitations as are in the Constitution of the United 
‘States,” means nothing in view of the limitation contained in the last 
part of the sentence, or it is flatly denied by the able lawyer who re- 
ported this bill from the Judiciary Committee, [Mr. ‘THURMAN, ] in 
reply to the question of the Senator from Maryland, [Mr. WityTe. } 


Mr. WHYTE. ” , ’ Iam rather opposed to this sinking-fund 
theory, and I supposed there was no impediment to requiring the companies to 
pay, in addition to the 5 pt r cent. and the half-transportation account, a sum which 
would be equal to the whole interest paid semi-anuually by the Government. 

Mr. ALLISON. And apply it now to payment? 

Mr. Wuyve. Certainly, apply it nuw. 

Mr. THURMAN. I beg to call the Senator's attention to what in my judgment, and 
in his 1 think, as a lawyer, is animsuperable obstacle to that proposition. So faras 
the 5 per cent. of net earnings and the half-transportation account, which under 
existing law are applicable annually, to use the very language of the act, to reim- 
burse the Government the interest which it pays are concerned, there is no diffi- 
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culty whatsoever; but to take a further sum: and apply that presently to the pay- | 
mcnt of the interest of the debt due to the Government, would be to make the bill | 


obnoxious to the charge that we are requiring money from these companies before 
itis due. 
Mr. BLAINE. Why cannot Congress alter the law in that respect? 


whole debt payable now ? 

Mr. BLarng. Under the Senator’s theory, where is the partieular point at which 
the Senator from Ohio stops in his volition to alter the law! That is what I want 
to be instructed upon. 

Mr. ‘THURMAN. 


to me or anybody else who has spoken in favor of the bill of the Judiciary Com 
mittee 


Mr. BLatne. I have listened with a great deal of interest. 

Mr. TuHuRMAN. If we had the power, I for ope would not be willing to exercise 
it; but we have never asserted the power to make that which is payable thirty 
years hence, or now twenty years hence, payable to-day. We have never asserted 
any such power yet, and 1 do not think we ever shall. 

Mr. CONKLING. When was this debate? 

Mr. SARGENT. Last night. 

A line of that legislation made the debt due in thirty years, and 
both as a lawyer and an honest man the Senator from Ohio recoils 
from altering or amending it. The same principle, I submit, and for 
the same reasons, should protect other stipulations put in the legis- 
lation as “ inducements to capital and enterprise” to build the road. 

Mr. President, in summing up the great favors which these com- 
panies have received from the Government of the United States, 
the great grants which have been given to them, described in such 
exaggerated language, it may be worth while to reflect whether those 
considerations presented by the Supreme Court of the difficulties 
almost insurmountable, considered by many as too insurmountable to 
be overcome, should not be considered, and also the fact that the Gov- 
eroment for years before and during all the time that the Pacitic rail- 
roads were being built was taxed for transportation, necessary trans- 
portation, far more than the whole amount of annual interest which 
it pays upon these bonds. 

Mr. PADDOCK. Was it not nearly donble the amount ? 

Mr. SARGENT. Yes, sir. The Senate is not in want of official in- 
formaiion on this point and has not been for years. Suppose by the 
loan which the Government made to these companies, which costs it 
annually $3,000,000, it has saved $5,000,000; is not that to be taken 
into account? =Suppose the whole amount of expenditure on account 
of these roads, if never a dollar was paid upon them, funded up to 
1900, is not more than half the amount that the rate of expenditure 
which the Government was paying at that time, funded into a sum, 
would reach, I ask if there is not an immense balance on behalf of the 
Treasury on account of the dealings of the Government with these 
companies? The Goverhment, says the Supreme Court, wanted to 
cheapen its immense cost of transportation over these deserts, widely 
separating the inhabitable parts of the country, and it succeeded in 
that. A Senate committee in 1871 laid all the facts in reference to 
this matter before the Senate, and showed that the cost of the mail 
Service to the Pacific coast had been annually increasing for several 
years before the opening of the road. The committee say : 

From June 30, 1360, to June 30, 1861, the cost of the overland route from the Mis- 


— River to California alone Was $954,855.15. From June 30, 1861, to June 30, 
, the same service from the Missouri River to Placerville, was $3,210,000, or, 


f the Senator needs instruction it is because he has not listened | 
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To these sums should be added the steamship service, which 


per annum, $1,070,000 
averaged, including incidental charges for agents, &c., at least $200,000 per annum, 
and the cost from Placerville to San Francisco, about $50,000 per annum 

Against these enormous sums, which the Government was then an- 
nually paying out, and which it would be paying to-day, and even 
greater sums, were it not for the Pacifie railroads, is to be put the 
present cost, which is about $250,000 a year. The statement itself is 
startling, but it is entirely waived aside in the eager desire, the eager 
rush, headed by the Judiciary Committee, to put their hands upon 
all the money which the men may have earned who carried out the 
enterprise under the inducements of the Government, contrary to the 
contract by which this great saving in the matter of mails alone has 
been effected. The committee proceeds as follows : 

It will thus be seen that the average cost of mail transportation for four years, 
previous to June 30, 1864, was $1,296,213 per annum 

It costs now less than the odd figures. 


With the increased cost of labor and materials, the cost of this service was 
greatly increased after 1264. The effect of the railroad will be shown by a com 
parison of the cost of mail service in 1568 with the year 1870 

Andthen they giveatable showing the total cost from June 30, 1367,to 
June 30, 1868, $2,129,550. Be it understood furthermore that this mail 
service as then rendered was always uncertain, interrupted, liable tobe 
broken up by Indians, toilsomely going over barren plains. I do not 
know that the cost was greater than the expense of it to those who car- 
ried it or much greater; but at any rate it was a very precarious and 
uncertain service. The shortening of the time is of great importance 
to the business of the country. Instead of twenty-five days, the mail 
is now carried across in seven or in six and a half. There are other 
incidental advantages besides the immense reduction of cost to the 
Government, besides the immense added amount which is left in the 
Treasury of the United States to be devoted to other purposes, which, 
had it not been for this enterprise, would have been annually taken 
from it. The committee show by their report made in 1871 that the 
contract price for Government transportation before the war was $1.30 
per hundred pounds for each one hundred miles, and the prices in- 
creased after that greatly. The highest price of transportation paid 
to the railroads in 1271, and it is less now, was not more than twenty- 
tive cents per hundred pounds for one hundred miles; that is to say, 
less than one-sixth of the amount that it was before the construction 
of the road and much less than one-sixth of the amount it was during 


| » ti . . ,¢ ti . he roz 
Mr. THURMAN. Does the Senator mean that we shall alter the law and make the | the time of the construction of the road. 


The amount which the transportation—for which $4,178,967.90 was paid—would 
have cost, at the rate of $1.30 per one hundred pounds per one hundred miles, is 


| therefore— 


Says this committee— 


a matter of mathematical calculation Phat sum would have been.#$21,730,633.80 


| showing a saving of $17,551,666— 


Up to 1e71i— 
which would pay all arrears of interest now due upon the bonds issued to the 
Pacific railroad companies more than three times over. 

Oh, there was no advantage to the Government in building the 
road! There was a deceitful pretense of munificence to certain pri 
vate parties, under false inducements held out, intended to be repeaied, 
to get them into it, to get all this great saving of millions afterward 


| to the Government, and then to draw back any promise the Govern- 


ment had given. It was no advantage to the Government, of eourse! 
Seventeen millions and over up to 1571 lying in the Treasury of the 
United States, or used for other beneficial purposes, before that time 
would have been paid out for transportation, but is saved by the 
operation of the road. Oh, let us grind them down; let us be hard- 
hearted to them; let us exact the most that we can, take away their 
profits, and rail at them because they made money out of the con- 
struction of the road. That is the animus of the legislation, it seems 
tome. I say itis unjust and unfair and harsh, and well merits a 
comparison with the language of the Duke of Venice to Antonio that 
he deals with— 
A stony adversary, * * * 

Uncapable of pity, void and empty 
From any dram of mercy 


Then the committee proceed and say: 


The Secretary of War on the 15th of February, 1871, in answer to a resolution of 
the Senate, estimates the cost of the military service, through the War Depart 
ment, in guarding the overland route from the Missouri River to the Pacific Ocean 
from the acquisition of California to Isf4, a period of sixteen years, at about 
$100,000,000, and states that this sum “is rather below than above the true cost of 
the service.” This sum would equal $6,250,000 per annum for the entire period. As 
this expense was constantly increasing, the annual cost at the time of the opening 
of the Pacific Railroad must have been mach greater 

The expenses of the Indian service for the same period, as shown by the report 
of the Commissioner of Indian Affairs, was over $560,000 per annum, apd the mail 
service averaged a little less than $1,000,000 per annum for the whole time, butin the 
year 1864 it had reached $1,296,000 per annum, and was increasing with the popu 
lation of the Pacific coast. Vhese sums together make an average annual cost, 
from 1e41 to 1264, of over $6,000,000 

These statements fully corroborate the statement of Seer 
chairman of the Senate Committee on the Pacitic Railroad, made in 1862, that the 
cost of this Government service at that time was about $7,500,000 per annum, and 
that this cost was annually increasing 

The whole amount of the bonds issued in aid of all the Pacitic Railroads is 
$64,612,232. The annual interest on the same is $3,477,129.92. The earnings thus 
far have paid about 30 per cent. of the interest, which, deducted from the annual 
interest, leaves the net annual expenditure for interest $2,713,991. 

The net result to the United States may be thus stated 

The cost of the overland service for the whole period from the acquisition of our 
Pacific coast possessions down to the completion of the Pacitic Railroad was over 
$5,000,000 per annum, and this cost was constantly increasing 
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The cost since the completion of the road is the manael Setaeene ESAs 129—to Mr. CONKLING. If the Senator will allow me, I am sorry that a 
which must be added one-half the charges for services performed by the company, | gees any similitude between a horse-race an 2 hi of = on 
about $1,163,138 per annum, making a total annual expenditure of about $5,000,000, = y tween a horse-race and the launching Of a great 


ship that carries the flag of the country. 

Mr. THURMAN. Undoubtedly my fancy is not as good as that of 
the Senator from New York, and he sees in the flag and the ship ang 
all that a great deal that I would not see; and I and my friend from, 
North Carolina [Mr. RANSOM] see a great deal more in a horse-race 
than he does. ‘That is a western kind of fondness that I shall po: 
deny. But all joking apart, I was going to say to the Senator that 
if he will let me launch my little ship to-day I am perfectly willing 


and showing a saving of at least $3,000,000 per annum. 


Mr. President, with a saving of $3,000,000 per annum to the Gov- 
ernment ever since the road went into operation, there is certainly a 
strong reason why the Government should be considerate in its deal- 
ings with the companies, why it should, while it can, secure adequate 
security that this debt and its interest shall be ultimately paid, yet 
not require that it shall be paid at a too short specific time with the 
accumulations of interest, to the danger of breaking up the road, | that he may go to see his big ship, with the flag flying, launched to- 
throwing the company into bankruptcy, or causing the roads to become | morrow. 
dilapidated, or overburdening Pacific commerce. The Government Mr. CONKLING. But suppose the Senator sinks his little ship? 
should not do these things, but instead it should give such time and Mr. THURMAN. No Senator will say that I ever pressed him to 
such terms to the companies as will enable them to discharge their | sit a bill out, staying here all night. Inever had charge of a bill yet 
obligations. that required me to do that, I must say ; and therefore I can take yo 
merit for not having done so. But I know this: that in nine years’ 
experience here I scarcely ever have seen a hotly contested measure that 
we did not have to sit out. I have sat here many and many a time— 
sometimes wlien there were but seven or eight of us on our side—and 
helped to make a quorum and sat the whole night long that measures 
might be passed. We have no previous question and I hope we never 

shall have, at least while I am in the Senate; and therefore our only 
method is to sit a bill out or to do another thing which is attended 
with very great inconvenience, aud that is to fix a time at which a 
vote shall be taken. The great objection to that is this, as Senators 
know: if we agree that the vote shall be taken at a particular tim 
without any reference to amendments that may be offered, then a 
Senator may offer the best amendment iu the world and one that the 
Senate would see was the best if the mover had an opportunity to 
explain it; but his mouth is sealed, he cannot say a word to show its 
necessity or its propriety. On the other hand, an amendment may 
be offered that is the worst in the world, and which could be demon- 
strated to be so if a Senator could rise and expose its weakuess or its 
vicious tendency ; but his mouth is sealed and we must vote without 
any discussion or explanation whatever. 

So we have been compelled from time to time, when we fixed a 
particular hour of a particular day to vote on a bill, to make an ex- 
ception in favor of amendments, allowing a five-minute debate on 
amendments that should be offered; but that five-minute debate 
may run for ten or twelve hours, because you can offer as many 
amendments as you please. Any Senator can offer an amendment, 
and you can go on in that way and speak almost ad libitum. There- 
fore, practically I think Iam right in saying that the experience of 
the Senate has been against fixing a particular time to vote upon any 
subject where there were amendments to be offered or where amend- 
ments were likely to be offered; and we are compelled to sit the bill 
out. 

Now one word in reply to the remark of my friend on my right, 
(Mr. EATON, ] that he saw no necessity of hastening this bill or press- 
ing this bill in this way. I submit to him that there has been no 
undue pressure of this bill. Let us loek for a moment into the 
facts 

Mr.SARGENT. I wason the floor and only gave way temporarily. 

Mr. THURMAN. Just let me finish what I have to say; and I shal! 
be but a minute or two. Let us looka moment at the facts. On the 
10th day of July, 1876, now nearly two years ago, the Judiciary Com 
mittee of the Senate reported a bill in all its main features identical 
with the bill which is now before the Senate. The only difference is 
that the bill now before the Senate is not quite so exacting as was 
the bill reported atthat time. Itried to get that bill up, having been 
charged with reporting it to the Senate, at that session. I could not 
get it taken up; it was toward the close of the session; the appropria- 
tion bills occupied time, and I was defeated in every attempt to get it 
up. At the next session, December, 1876, that bill was taken up and it 
was before the Senate, according to my recollection, for several weeks 
and underwent much discussion, but the incidents connected with 
the count of the presidential vete prevented any vote from being 
taken on the bill; but it was discussed. That was in all its main 
features just the bill we now have before us. On the second day of 
the last October session, on the 16th day of October, I introduced 
that identical bill and had it referred to the Committee on the Judi- 
ciary. Why it was not reported from that committee for a long tim 
is a chapter of history that I do not care to go into; it is one that 
would not reflect much credit on some men who imposed on that 
committee. But so it was. The bill was at length reported on the 
8th day of March, now nearly a month ago, and I gare notice that on 
the succeeding Monday I would ask the Senate to proceed to its con- 
sideration. The Senate did so, and it has now discussed this bi!) 
nearly four weeks; more than three weeks this bill has been uncer 
discussion. Now, four-fifths of the Senators—I think I am right ©! 
saying—have spoken upon it. My own belief is that every Senator 
has made up his mind one way or the other how he will vote upon. 

Under these circumstances and after the very full and exhaustive 
arguments that have been made both upon the legal aspects of the 
case and upon the economical and the business aspects of the bill, it 
does seem to me that Iam not obnoxious to any censure for asking 
the Senate to proceed with the bill. : 

Mr. SARGENT. Mr. President, I have no objection to going © 
and concluding my remarks—— 


Mr. CONKLING. Mr. President, the Senator from California is 
kind enough to yield to me to make a suggestion. [heard the Sena- 
tor from Ohio suggest that he would ask the Senate to wait and “ sit 
out” this bill to-night. It seems to me there is as little reason for 
submitting the Senate to a night session upon this bill as upon almost 
any bill l can think of. The Commitee on Appropriations, pending 
the bill, with the consent of the Senate, take up their appropriation 
bills seriatim as they are ready, and it therefore is hindering no legis- 
lation which is urgent; and, inasmuch as there are sometwenty years, 
I believe it has been frequently stated, in which to accomplish this 
purpose, certainly a day or two will not be valuable in its considera- 
tion. For the convenience of a number of Senators, I venture to sug- 
gest to the Senator from Ohio that we have an understanding that on 
Monday, if he thinks it is important that it should be Monday rather 
than Tuesday, some time during the day we shall take a vote on the 
bill. I know there are several Senators who mean to be heard upon 
the bill, and I would ask if Tuesday is not as well as Monday ; and if 
Tuesday were fixed as the day, I would ask my friend from Connecti- 
eut (Mr. Eaton] whether that would not, ip his opinion, so far as he 
knows the views of Senators, give a reasonable time for such a debate 
as may be desired. 

Mr. EATON. My own impression is that upon a great measure of 
this character there ought not to be any haste. This matter has 
twenty years to run; it would not make any essential difference if 
the bill were not passed at all this year or if it were passed next year 
rather thaw this. 1 wouldsuggest that Wednesday or Thursday be fixed 
upon to take the vote as giving time enough, so that the measure may 
be thoroughly discussed, and then there will be ample time to explain 
our legislation and understand it well. Isee no reason why the matter 
should be hurried in the way suggested by the Senator from Obio. 

Mr. CONKLING. Two Senators, the Senator from Connecticut [Mr. 
EATON] and the Senator from North Carolina, [Mr. RANsoM, ] sug- 
gest Wednesday, and that suggestion I submit to the Senator from 
Ohio and ask him to hear a remark in connection with it. I have 
been told since I rose, and indeed 1 knew before, that several mem- 
bers of the Senate have gone or are compelled to go away between 
now and Monday, who will not be back before Tuesday, and possibly 
not before Wednesday next. I know also that they would be very 
glad to be here in reference to the vote on this bill; indeed I have 
mede With one a conditional pair myself to answer his convenience, 
as he was hurried away and had no time to arrange affairs. I was 
very reluctant, I confess, to pair on the bill, but I did it under the 
circumstances, saying that if a vote were pressed between now and 
Monday I would see that his vote counted by pairing with him my- 
self. That is not agreeable to him, and it is not agreeable to me. 

As the Senator from Connecticut says, and as I believe I said, I 
think a case can well be supposed in which a day or two of time is 
not important in the decision of the final question upon the bill. 
That such is the case the Senator from Ohio will admit, and I would 
suggest that that arrangement will save our remaining here for some 
hours and wearing out each other in attempts on one side to keep the 
Senate in session on Friday night, which is not a fortunate night for 
the purpose, and on the other side in attempts to defeat that purpose. 

rhe Senator from Ohio knows also, without my referring to it 
especially, that a considerable number of members of both parties 
have taken to-morrow to attend an observance which it would be a 
little hard unexpectedly to attempt to deny to anybody who feels dis- 
posed to go, 

Under all the cireumstances, I hope the Senator from Ohio, either 
without a definite time being fixed or fixing some day agreeable to 
others, will not ask us to stay here longer to-day. If that suggestion 
is convenient to the Senator from California, he will retain the floor 
to continue his remarks when the Senate meets again, and we can 
now adjourn until Monday. The acceptance of this suggestion by 
the Senator from Ohio would enable him to do what he is always 
willing to do, and that is something very agreeable to the views of a 
majority of the Senate. 

Mr. THURMAN. I understand the Senator from New York to say 
that to-morrow there will be a ceremony or something of that kind, 
or words to that effect. 

Mr. CONKLING. Words to that effect. 

Mr. THURMAN. He intimates that as Parliament adjourns for the 
Derby we ought to adjourn for that ceremony. I believe that cere- 
mony is the Jaunehing of a ship. 
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Mr. CONKLING If the Senator from California will yield to me, 
I should like to make a motion. 

Mr. SARGENT. 
to the bill, which I ask may be printed. 

The PRESIDING OFFICER. 
and ordered to be printed, if there be no objection. 

Mr. SARGENT. I send to the Secretary’s desk the following amend- 





be read. 

lhe Chief Clerk read, as follows: 

Strike out section 1. 

Amend section 3 by striking out the last word on line 6, and lines 7, 8, 9, 10, and 
il, and inserting in lieu thereof: ‘“ Interest on ail sums placed to the credit of the 
sinking fund shall be credited, and added thereto semi-annually, at the rate of 6 
per cent. per annum.” 3 

Strike out section 4, and insert the following in lieu thereof : 

sec. 4. That there shall be carried to the credit of the said fund, on the Ist day of 
March and September in each year, the one-half of the compensation for services 
hereinbefore named, rendered for the Government by said railroad companies re 
spectively, not — in liquidation of interest; and, in addition thereto, each of 
said companies shall on said days in each year pay into the Treasury of the United 


will do go itti s ame ants | : 
I will do so after submitting some amendments | the House adjourns to-day it be to meet on Monday next. 


rhe amendments will be received | that the House meet to-morrow for debate only. 


| 


States, to the credit of said sinking fund, such a sum as, with the said half of the | 


amount earned by it as compensation for Government service, and the 5 per cent 


in the aggregate to the sum of $1,200,000 per annum: Provided, That the amounts 
so credited and paid into said sinking fund each year,-.under the provisions of this 
section, shall not be less than $600,000 for each company. 

Strike out section 9. 

Mr. CONKLING. To enable the Senate (meaning a majority of the 
Senate) to determine whether it sees any reason for a session to-mor- 
row or a night session to-night to struggle over the question whether 
this bill shall pass, if it is to pass, an hour sooner or an hour later, I 
move that the Senate do now adjourn until twelve o’clock on Monday 
next. 

Mr. THURMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
eall the roll. 

Mr. MATTHEWS, (when his name was called.) I agreed with the 
Senator from Michigan [Mr. CHRISTIANCY] to pair with him on this 
bill until six o’clock. If my colleague thinks that that pair extends 
to this vote, I shall not vote. 

Mr. THURMAN. I think it does, for this reason, that the Senator 


from Michigan knew perfectly well that we could not get to the final | 


vote by six o’clock. 

The PRESIDING OFFICER. 
in order. 

Mr. THURMAN. 
vote “nay” if he were here. 

The rell-call was concluded. 

Mr. PADDOCK. Before the vote is announced I should like to 
understand whether the Senator from California still retains the floor. 

rhe PRESIDING OFFICER. No debate is in order pending the 
roll-call. 

Mr. SARGENT. I have not concluded my speech. 

The result was announced—yeas 32, nays 31; as follows: 





YEAS—32 
\llison Conkling Ingalls Rollins 
Anthony, Conover, Jones of Florida, Sargent, 
Barnum Dawes, Lamar, Saunders 
Blaine Dorsey, Mitchell Spencer 
Bruce Eaton, Paddock, Teller, 
Burnside, Ferry, Patterson, Voorhees, 
Cameron of Wis., Gordon, Plumb, Whyte, 
Chaffee, Hill, Ransom, Windom. 
NAYS—31. 

Armstrong Davis of Illinois, Howe, Merrimon, 
Bailey Davis of W. Va., Johnston, Morgan 
Bayard Edmunds, Kernan, Morrill, 
Beck, Eustis, McCreery, Oglesby, 
Booth Garland, McDonald, Saulsbury, 
Butler, Grover, McMillan, Thurman 
Cockrell Harris, McPherson, Wallace. 
Coke, Hereford, Maxey, 

ABSENT—13. 
Cameron of Pa., Hoar, Matthews, Withers. 
Christiancy, Jones of Nevada, Randolph, 
Dennis Kellogg, Sharon, 
Hamlin, Kirkwood, Wadleigh, 


So the motion was agreed to; and (at five o’clock and four min- 
utes p. m.) the Senate adjourned until Monday next at twelve o’clock. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 5, 1878. 

The House met at twelve o’clock m. 
W. P. Harrison. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPson, one of its clerks, re- 
quested the return to the Senate of the bill (8S. No. 490) supplementary 
to and entitled “An act in relation to the Hot Springs Reservation 
in the State of Arkansas,” approved March 3, 1877. 


Prayer by the Chaplain, Rev. 


Pending the roll-call, debate is not 


I know that the Senator from Michigan would 
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ON SATURDAY FOR DEBATE. 
I rise to a question of privilege. 


Mr. O’NEILL. 


I move that when 


Mr. LUTTRELL. 


Would it be in order to move as an amendment 
The SPEAKER. It wonld not; but the proposition of the gentle- 
agreed to by unanimous consent. 

Mr, LUTTRELL. I ask unanimous consent that the House meet 
to-morrow for debate only. 

Mr. O'NEILL. I will accept that as a modification of my motion. 

The motion, as moditied, was agreed to. 

Mr. LUTTRELL. I move to reconsider the action just taken: and 
also move that the motion to reconsider be laid upon the table. 

The latter motion was agreed to, 

RECORDS OF ELECTORAL COMMISSION. 

Mr. HUNTON. Lask unanimous conseat to take from the Speaker’s 
table, for present consideration, the joint resolution (S. No. 22) with 
regard to keeping the records of the electoral commission. 

The SPEAKER. The joint resolution will be read; after which 


ion | the Chair will ask for objections, if any. 
of the net earnings payable to the United States under said act of 1562, shall amount | 


The joint resolution (S. No. 22) providing for a place of deposit for 
the records and proceedings of the commission appointed under the 
act entitled “An act to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions arising 
thereon, for the term commencing March 4, A. D, 1577,” approved 
January 29, 1877, was read. 

The joint resolution directs that the records and proceedings of the 
commission appointed under the act entitled “An act to provide for 
and regulate the counting of votes for President and Vice-President, 
and the decision of questions arising thereon, for the term commencing 
March 4, A. D. 1877” approved January 29, 1377, shall be deposited by 
the secretary of the commission with the Secretary of State, who shall 
preserve the same among the archives of his office. 

There was no objection; and the joint resolution was taken from the 
Speaker's table, and read three times, and passed 

Mr. HUNTON moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PERSONAL 

Mr. BAKER, of Indiana. I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. BAKER, of Indiana. I find in asensational sheet published in 


EXPLANATION. 


| this city an article entitled “ Mr. BaKeEr’s falsehood,” which I send 








| misrepresent anybody 


to the clerk’s desk and ask to have read. 

The Clerk read as follows: 
MR. BAKER'S FALSEHOOD—A FLAT CONTRADICTION 

BURN. 

In his speech in the House yesterday, on the great Doorkeeper question, Mr. 
BAKER, of Indiana, made use of the following language 

‘I propose to show also that this man Polk had a competitor for Doorkeeper by 
the name of Wedderburn, who conveniently dropped out of the list as a rival can- 
didate against him, and on the 16th of October last, the day after Polk's election, 
as a reward for something he had done, was promoted to the position of ‘ superin- 
tendent of passes’ at asalary of $2,500 a year. The sworn evidence shows that 
withouta shadow of law for it this man Wedderburn received for one month $165.50 
as payment for his services in an ollice which, with its salary and emoluments, had 


FROM MR. GEORGE C. WEDDER- 


| been created by Polk alone 


Last night Mr. George C. Wedderburn, the gentleman referred to by Mr. Bakkr, 
called at the office of The Post to correct the false statement. Ile said toa re porter 
for the paper: ‘It is due to Mr. Polk, and especially to myself, to say that this 
statement is false. I was never promoted to the pgsition of superintendent of 
passes, at a salary of $2,500a year; and I did not receive $165.50 for one month as 
alleged. The gentleman from Indiana has simply made a false statement, and that 
is all that is necessary to say about this lunutic. 

Mr. BAKER, of Indiana. Mr. Speaker, if either here or elsewhere 
I make any statement in reference to anybody that I find is incorrect 
I trust that I shall have the manhood and courage whenever I ascer- 
tain that to be the fact todo justice to the man that I have thus 
wronged. The remarks that I made on yesterday in reference to Mr. 
Wedderburn in the heat of debate I find on review to be substan- 
tially accurate in every respect except the little non-essential in ref- 
erence to the amount of compensation. And I desire to say in refer- 
ence to that matter that I was led into error from the fact that lL had 
not computed the amount that it would aggregate at the rate I found 
he was paid for his services as certified to by himself in one of the 
months during the extra session of Congress. The gravamen of the 
charge that I made, Mr. Speaker, was that this man Wedderburn was 
a competitor and rival candidate against Mr, Polk and that he con- 
veniently dropped out of the list of candidates, That is the first 
charge that I made. 


Mr. HARRIS, of Virginia. I know my friend does not desire to 


Mr. BAKER, of Indiana. No, sir. 

Mr. HARRISSof Virginia. As regards what is stated about com- 
pensation, I know nothing and have nothing tosay. But so far as 
regards the gentleman’s information that Mr. Wedderburn dropped 
eut of the canvass in consequence of having formed a combination 
with Mr. Polk, I beg to tell him—and my means of information are far 
superior to his—that Mr. Wedderburn dropped out simply because of 
want of votes. He was before the caucus three times, and when he 
had no longer any votes he was dropped from necessity. 
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Mr. BAKER, of Indiana 
being interjected into mine. I propose to show, however, by the 
sworn testimony of Mr. Polk, that the gentleman from Virginia has 
been entirely misled, and I propose to show I commented very mildly 
on the damaging facts that are testified to in the record which I hold 
in my hand and from which I read on page 109. This is the testi- 
mony of Mr. Polk: 

By Mr. Cox 


, would reward him. 


Question. J asked you yesterday whether Mr. Wedderburn was not one of your | 


personal appointments | 


Auswer. Mr. Wedderburn never has been appointed by me to any position except 
some time in January. During the democratic cancus that nominated the officers 
of the House promises were made to Mr. Wedderburn without my know}. 
edge, but which were fully authorized. * It was promised that he should 


have some 
support me 


promise 


a year 


place. provided his friends, at a certain point in the balloting, should 

After that Mr. Wedderburn came to me to get me to redeem that 
I told him I had no place that would pay him a better sa'ary than $1,200 
and he said he could not accept that, that it would not support him ; and 
then there was a suggestion, coming I believe originally from a Missouri member, 


not my own Representative, which was talked over in a conference of leading mem- 
bers of the House, that an officer should be created to take charge of the passes 


and of the ladies’ reception-room. 


This extract proves, Mr. Speaker, that Mr. Wedderburn not only, 
as I charged on yesterday, conveniently dropped out of the canvass 
against Mr. Polk, but that he did it in virtue of an arrangement that 
had been made that he should be compensated by an office at the 
hands of Mr. Polk after Mr. Polk had been elected. 

The next charge is as to the rate of compensation. 
that the amount was not $2,500 a year, but $1,800. 
was not the gravamen cf the charge that I made. 


I admit frankly 
That, however, 
The charge that 


| speech in this House a day or two since. 


I made, and the charge that I intended to make, was that by a bar- | 
gain an arrangement had been made, by virtue of which, if Polk | 


succeeded, Mr. Wedderburn was to have a place. My charge was that 
he was appointed to a place which was unknown to the law, and that 
for his services in that place he was awarded a compensation largely 
in excess of the amount provided by any law on the statute-book of 
the country. That was the gravamen of the charge. 

Now, it is trifling with the charge that I made for this man to say 
that I was mistaken as to the amount being $2,500 a year. 
that the amount was $1,800 and I also admit that I was mistaken 
to the extent of ten cents in the amount which I said that he received. 
I stated that he received $165.50; I find that he received $165.60. That 
is the head and front of the error I committed. Now, let us see 
whether or not 1 am mistaken with reference to the fact that he 
served as superintendent of passes in the ladies’ reception-room. I 
do not know but what this gentleman may feel indignant because I 
did not contribute sufficient honot and rank to his position. The 
truth is that he was not only the superintendent of passes in the 
ladies’ reception-room, but his all-embracing grasp took in the press- 
gang of thecountry in addition. If he feels at all sensitive because 
i did not allude to that fact yesterday, I will now apologize for it 
and make the amende honorable. 

I read from page 391 of the testimony. There is given there a list 
of those who received the $3,840 that we appropriated to pay for this 
extra force which was foisted upon the House and upon the Treasury 
of the country without any authority of law. I read the following: 

Wo, the subscribers, acknowledge to have received from George M. Adams, 
Clerk of the House of Representatives of the United States, the sums opposite our 
respective names, in full of our salaries in the employment of the House of Repre- 





sentatives, for the month of , 187 : 
I will not read the whole list, but I read from it the following : 
George C. Wedderburn, October 16th to 30th November, superintendent of 
passes, $165.60. . 


Now, sir, that is the testimony. I say that with the single excep- 
tion of misstating the amount, the evidence is clear and conclusive 
that by virtue of some bargain that was made with Mr. Polk, at the 
instance of Mr. Wedderburn, he did drop out of the canvass and was 
rewarded by having given him an oflice with a compensation higher 
than that provided by law, and that the matter was fixed up for his 
accommodation. 

When Mr. Polk suggested to him that he would reward him with 
a twelve-hundred-dollar position, such as the law permitted, Mr. 
Wedderburn, the late swulidete for Doorkeeper of the House and a 
present candidate for Doorkeeper of the House, and who I suppose 
expects to reward Mr. Polk when he himself comes into the office to- 
day or to-morrow, replied to Mr. Polk in substance that he was not 
that sort of a man. He said he could not take a twelve-hundred-dol- 
lar place; that was not his size; he wanted a larger place. And 
Mr. Polk, for some reason, 1 do not know whether because of Mr. 
Wedderburn’s gallantry and politeness or not, made him superin- 
tendent of passes in the ladies’ reception-room. 

Now I have done with this matter. I admit that in reference to 
the amount I made a mistake. I find on figuring it up that the rate 
of compensation which he was actually paid was $150 a month, $1,800 
ayear. But the gravamen of the charge remains, everything of it 
remains. As well might a man who was indicted for the larceny of 
a hundred dollars in bank-bills, and was proved guilty of having 
stolen say $50, that the indictment was false as for a man to go around 
slandering those who tell the truth merely because an immaterial and 
incidental matter, that has no bearing or effect on the gist of the trans- 
action, happens to have been inaccurately stated. 

Mr. HARRIS, of Virginia. I do not desire to be misunderstood. I 


I cannot yield for the purpose of speeches | did not wish to interrupt my friend from Indiana [Mr. Baker) in 


his personal explanation. Reference was made to the withdrawa| of 
Mr. Wedderburn on account of some understanding that Mr. Po) 

I only want to say that, so far as I know and xo 
far as his friends from Virginia know, there was no such arrangemen} 
We voted for him until we saw that he was beaten and that he had 
no votes. That was the whole of it. Where he or his friends wey; 
next, and what they did, I have no knowledge. 

Mr. BAKER, of Indiana. It is due that I should say that I did nos 
mean to insinuate nor did I charge that any gentleman on this {loo; 
from Virginia was a party to this secret understanding. 

Mr. EDEN. I think the time of the gentleman from Indiana | \; 
BAKER] ought to be extended, to let him give his full and entire yiey 
of this Polk case. 

Mr. FRYE. I rise toa question of personal privilege. It is to ev; 
rect a wrong impression which may have been made by a part of my 
I hold in my hand a Jette 
from J. G. Knight, who was on the solders’ roll. He concludes it thus: 


What I desire to say is that it was no fault of mine that I was on the so! 
roll. 


I was put there without my knowledge, and kept there against my protest 
Very respectfully, 
J. G. KNIGH 
I do not desire to do injustice to Mr. Knight or to any other per- 
son. Therefore I read this letter. 


ELECTION OF DOORKKEPER,. 
Mr. BUTLER. I rise to a question of privilege. 
The SPEAKER. The gentleman from Massachusetts [Mr. bvr- 
LER] rises, as he states, to a privileged question. 
Mr. BUTLER. I desire to have passed this resolution for the pur- 
pose of completing the organization of this House. 
The SPEAKER. In what respect is this a question of privilege? 
Mr. BUTLER. In this—that I desire to proceed now to the elec- 


| tion of a Doorkeeper of this House, and have embodied what I desire 


I admit | 








in the resolution which I send to the Clerk’s desk, which will explain 
itself, 

Mr. CARLISLE, I raise the question « 
for the regular order, which is the calling 
of a private nature. 

Mr. REED. Let the resolution be read. 

Mr. COX, of New York. I raise the pom: that this is not a ques 
tion of privilege. 

Mr. BUTLER. 
lution ? 

Mr. COX, of New York. The gentleman has stated that it relates 
to the election of a Doorkeeper. 

Mr. BUTLER. Perhaps its terms may bring it within the detini- 
tion of a question of privilege. Let the resolution be read. 

The SPEAKER. It will be read. 

Mr. COX, of New York. No one objects to the reading. 

The Clerk read as follows : 

Resolved, That the House proceed to the election of a Doorkeeper, and that th: 
true Union, maimed soldier, Brigadier-General James Shields, of Missouri, lx 
chosen to that place. 

Mr. COX, of New York. I would not interfere with any honors to 
a distinguished soldier like General Shields; but in some contingen- 
cies we must pursue the rules of the House. For reasons whicli the 
gentleman well knows, connected with our party relations, (he is a 
partisan himself,) we would prefer to postpone the settlement of this 
matter till to-morrow. Meanwhile the office is being filled by the 
Sergeant-at-Arms in pursuance of the order of the House. 

Mr. BUTLER. If | believed that the majority of the House on the 
other side desired to caucus on the merits of General Shields, | would 
certainly not press my motion now. He was shot through the lungs 
in the Mexican war; he had his arm shattered in the late war; aud 
he is now an old man. He has been a member on the floor of this 
House ; he has been a Senator of the United States. He is now w ith- 
out means of support ; and he comes within the law ef the land, which 
says that in filling civil offices a maimed soldier shall be preferred. 

Mr. MORRISON. Why have you not preferred him in all these 
years? 

Mr. COX, of New York. One of the virtues of General Shiels is 
that he isa democrat; we all know that. But we on this side preter 
to attend to our business without interference from the other side. 

The SPEAKER. . The resolution is not now open to discussion on 
itsmerits. The point is that raised by the gentleman from New York, 
(Mr. Cox,] whether it is a question of privilege. 

Mr. COX, of New York. As the gentleman from Massachusetts has 
made some remarks, I wish to say in reply that there shall be no «is- 
honor, as there is no intention to throw any dishonor, upon the «is: 
tinguished fame of General Shields by action on this side of the 
House. Gentlemen on the other side have had for years the dispensa- 
tion of more than ninety thousand offices, but they have never sought 
to honor this distinguished soldier until this little emergency vo 
they seek to do it at ourexpense. It gives no credit to General Shields 
and none to the other side of the House for him to be honored in this 

culiar way. 

Mr. MORRISON. 


onsideration, and call 
mumittees for reports 


How can the gentleman tell till he hears the reso- 


When General Shields was elected to this House 


by a majority of thousands gentlemen on the other side drove him 
out and put in a man who was not elected. 
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Mr. TOWNSHEND, of Illinois. Will the gentlemen from Massa- 
chusetts allow me to ask him a question ? 

Mr. BUTLER. Yes, sir. 

Mr. TOWNSHEND, of Illinois. I desire to know whether the gen- 
tleman has any authority from General Shields to offer his name tor 
the position of Doorkeeper. 

Mr. BUTLER. I never ask any authority to do honor to a gallant 
maimed soldier. I consider that I have a general power of attorney 
in that respect. [Laughter. ] 

Mr. EDEN. Iask the gentleman from Massachusetts whether he 
was here and helped to drive General Shields away from this Hall and 
seat a republican in his place when General Shields had a majority 
of thousands in his favor? 

Mr. BUTLER. My answer to that is that nobody suggested his 
name—— 

Mr. EDEN. ‘The people of his district suggested his name. 

Mr. BUTLER. The difference was this: that was a question of 
election; a question which of two candidates had legally been elected 
to this House. 

Mr. EDEN. I suppose that three or four thousand majority to 
gentlemen on the other side was not enough to seat him. 

Mr. BUTLER. Well, do not howl. That was a question of elec- 
tion, and men sometimes have acted according to their partisan ideas. 

Laughter. 
Mr. EDEN. Would the gentleman from Massachusetts vote accord- 
ing to his party predilection when a gallant soldier came here with 
a majority of three or four thousand in his favor. 

Mr. BUTLER. If we did wrong then let us do right now. [Laugh- 
ter. 

Mr. FRANKLIN. I desire to ask the gentleman from Massachu- 
setts whether he repents of the wrong he did then. 

Mr. BUTLER. Iam sorry and will try to undo it. [Laughter.] 

Mr. FRANKLIN. Do you repent of your action then ? 

Mr. COX, of New York. Mr. Speaker, if I can have the floor for a 
moment, I will say that everybody knows the distinguished soldier 
from Massachusetts has had the opportunity, time and again, to have 
honored General Shields, and has not done eo. [ Laughter. } 
not the way to honor him. He is worthier, far worthier, of a better 
and a higher honor—of an office other than this! It is almost a deg- 
radation to ask such a gallant soldier to come here and take the posi- 
tion of Doorkeeper of this House. 

Who took the commission away from General Shields in the Army? 
Who, when he was proposed by the people as a Missouri Representa- 
tive—who drove him from this House? Was it not the distinguished 
soldier from Massachusetts and hisfriends? [Laughter and applause. } 
Who was it, when General Shields came from the Mexican war, all 
battered and torn; who was it that fought him after having fought 
with Stonewall Jackson, laden with leaden bullets; who was it when 
he came here approved by the people, after many migrations and 
trials, came to ask for a seat upon this floor—who was it that drove 
him from this Hall, although fairly elected, and now tenders him at 
last, in his old and impoverished age, this small and unpleasant office ? 
Is it not the distinguished soldier from Massachusetts ? 
laughter. ] 

Ah! Mr. Speaker, when the gentlemanffrom Massachusetts becomes 
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For one, I 


matters, select this distinguished soldier and elect him! 


| would be glad to give him my vote, according to the rules and orders 


| no such thing. 


of my party. And when I see the gentleman from Massachusetts at 
this late day, when his hair is becoming silvered with age, and when 
we are all growing old, when we are all—or should be—on the stool 
of repentance, when I see that the honorable gentleman is reaching 
out for his first and early love again, [laughter,] I have no reproach 
for him; but I do think the regular orderought to be called. [Laugh- 
ter and applause. ] 

Mr. BUTLER. I desire to say that when I left the democratic party 
it was an honored organization of brave, firm men who never put 
their sins on a scapegoat and destroyed a poor man to save them- 
selves; and when the party regain their former prestige, I do not 
know but I may come back to it again if I am not dead. 

Again, it has been said that I have attempted to make some clap- 
trap popularity by offering the name of a Union soldier here. I seek 
I desire to make a provision in his old age for a Union 
soldier, and, if he is made Doorkeeper of this House, by no vote of 
mine should he ever be disturbed from that position so long as in- 
creasing age and infirmities will allow him to do, as he can do, his 
duties well. When we on this side of the House voted on a contested- 
election case he was then, so far as I knew, in good condition of 
health and circumstances, barring his wounds. Now the case is 
changed. Then it was almost a partisan question; as a rule, all 
election cases are, disguise it as we may. I did not think I should 
hear a reproach from the other side of the House that I had made 
them one or more votes because I followed the dictates of my con- 
science and judgment in an election case; and I did not think I 
should live to hear again in this House an attack upon me, to raise a 
laugh, from the gentleman from New York. I thought on a former 
occasion he had learned enough not to do that again. Therefore I 
grant him the mercy of my silence. 


Mr. COX, of New York. You have said that very often here. But 


| Ido not want any mercy. 


This is | 


[Great | 
| gallant man instead of the gentleman they so ungraciously destroyed 


so irate on this subject, he must remember one thing: that it is not | 


quite so honorable to give crumbs, when he and others had it in their 
power to give rich festivity for splendid honors! 


Let us do honor to the old soldiers of the Mexican war; let us do | 


them honor by passing, if you please, the pension bill in their favor. 
But is it fair for us at this time, in the emergency of filling this office, 
to undertake, by a little Ss to make some little popularity by 
suggesting our most honora 

It is too late for the gentleman from Massachusetts to repent of 
being a partisan. [Laughter.] 

Mr. BUTLER. 1 do not repent. [Renewed laughter. } 

Mr. COX, of New York. The gentleman said just now, as I under- 
stood him, that if he had been wrong before, it was never too late to 
do right. Is he tired of his bad associates? Is he coming to the 
democrats after a little? [Laughter.] What does he mean by it? 
Is he going to leave the honorable association on the other side and 
come tous? [Great laughter. ] 

Mr. BUTLER, (coming over toward the democratic side.) Let me 
say-—l[ Laughter. ] 

Mr. COX, of New York. While the lamp holds out to burn, the 
noblest statesman may return. (Great laughter and clapping of 
hands.) It is utterly wrong, utterly out of order, utterly unparlia- 
mentary for me to say that my distinguished friend from Massachu- 
setts is gradually approaching the democratic breastworks, [ laugh- 
ter;] that he is making his military approaches so quietly and so 
steadily and so pleasantly by parallels, [laughter ;] because I think 
the case of DEAN may be considered as a parallel to this other case of 
Polk. (Great langhter.] As he is coming into ourcamp, I would be 
the last man to call him the vilest sinner, because we on this side are 
so very virtuous! (Laughter. ] 


But, Mr. Speaker, I think this effort of the gentleman is intended | 


to injare General Shields. So intricate, so strange, and so tortuous 


are the ways of politicians that I think the gentleman [Mr. BuTLER] | 


means to damage our grand democratic General Shields. Who can 
tell why a democratic caucus should not, in a noble impulse, or even 


le democrat for this office at this time? | 





| holds out to burn that the vilest sinner may return.” 


Mr. BUTLER. “Shoo fly! don’t bodder me!” 

Mr. COX, of New York. Very original! This is not the first time 
you have said it. But Ido not “shoo.” [Laughter.] 

Mr. BUTLER. Now let me say a word or two upon party relations. 

The SPEAKER. The Chair desires tointerrupt the gentleman. So 
long as he confines himself to the personal references made to him- 
self 

Mr. BUTLER. Oh, I will keep right. 

The SPEAKER. The Chair thinks so long as he does that he is 
entirely within the scope of fair play and right. But when the gen- 
tleman proceeds on a point of order as to a privileged question to in- 
dulge in the line of remarks he is now entering upon the Chair thinks 
it necessary to apprise and check him. 

Mr. BUTLER. I will endeavor to follow very carefully the gen- 
tleman from New York. It is said by that gentleman that we have 
not done our duty here in not taking care of General Shields before. 
To that I answer that the democrats have bad two Congresses, this 
one and another one, and they kave had two caucuses where we did 
not interfere with them; why did it not occur to them to take that 


[ Langhter. ] 





yesterday ? 

Again, why need any caucus on this question? Why say we will 
do something for him some time? Now is the accepted time, now 
is the day of salvaticn for you upon this question of Doorkeeper. 
{Langhter.] It may never come again. It is only “‘ while the lamp 
Its flame is 
flickering now and low, and it may go out betwixt this and seven 
o'clock to-night, when your caucus is held, and there will be no place 
for repentance and the lament for thid lost chance for repentance 
shall go up to heaven, “ Gone, gone, gone forever!” [ Laughter. } 

Why do we debate this question? Is there a man who says Shields 
is unfit? No,sir. What is the objection? That he is too fit, too 
good, too noble, too high, and that the Doorkeeper’s place is not fit 
for him. The only reason, Mr. Speaker, I have to believe he is not 
fit is because of the way his two predecessors have been treated. 
If it had not been for that I might think it might be entirely fit. 
Objection seems to have been answered by the text, “ Better be a 


| doorkeeper in the house of the Lord than dwell in the tents of the 


wicked.” (Laughter. } 

Now, then, I desire to know whether this House has power when 
it has not a Doorkeeper, only an acting Doorkeeper, to consider the 
question whether they will supply the deficiency? The gentleman 
from New York says he wants to vote according to the behests of his 
party ; “orders” of his party was the word. I never vote according 
to the order of anybody under God. If I believe my party are wrong, 
whether I am a democrat opposing the extension of slavery or whether 
I ama republican opposing any wrong, I stand with those who stand 
with me and see the right as God gives me to see it, even if I stand 
alone. 

Vote the old man down. Vote in caucus. But after you come out 
of caucus, if you do not bring the old man out, bring us in some hon- 
orable confederate soldier, with his leg off, who once showed his loy- 
alty to the country by fighting in the Mexican war, and I will vote 
for him against any civilian that can be named. 

Mr. Speaker, on the question of order one word, [laughter, ] and 
that is this: it has been decided, ay, it is constitutional, that when 


with a view of repairing its past errors as to doorkeepers and other | the House has not a Speaker it may elect one. It has been decided 
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that when it has not a Clerk it may elect one, although somebody 
may act as Clerk. It has been deeided that anything that pertains 
to the organization of the House is first in order. Therefore, when 
we meet here at the commencemeat of a Congress, we first proceed 
to organize by the election of a full corps of officers. 

That being so, what I claim is, that it is always within the compe- 
tency of the House to say whether it will consider the question of 
electing a Doorkeeper. I call for a vote upon the question whether 
the House will consider that subject, so that the fiat of the Speaker 
shall not stand between a maimed and disabled soldier of two wars 
(who will throw his influence for his brother veterans of the Mexican 
war on the Mexican war pension bill) and the vote of the House on 
both sides, which I believe will be substantially, and certainly ought 
to be substantially, unanimous. 

Mr. COX, of New York. One word, Mr. Speaker, of a personal nature 
in reply to the gentleman from Massachusetts, [Mr. BuTLER.] The 
gentleman from Massachusettss I always knew to be rich in intrigues 
of a political nature. This proposition is perhaps one of them. But 
I never knew him before to have any poverty of wit, or to be obliged 
to repeat his stale wit. (Laughter. ] 

So far as the gentleman’s independence is concerned, I have never 
known it to be shown until he was beaten in the Salem district. He 
has now become so independent. He has generally voted with his 
party. Yesterday he did not vote with his friends on that side of the 
House and I did not vote with many of my friends on this side of the 
House. So there is a parity between us. 

So far as the gentleman's independence is concerned as to the exten- 
sion of slavery, I am not too old to remember that he was a delegate 
to the Cincinnati democratic convention 

Mr. BUTLER. To the Charleston convention. 

Mr. COX, of New York. To both conventions. 
on the slavery question. [Laughter.] 

I said, to the Cincinnati convention and Charleston convention, 
too. And that shows that the gentleman ought to be very tolerant 
to other people who were with him then, and as he gets older he ought 
to grow in grace day by day. ({Laughter.] Let him come up to the 
anxious bench to be prayed for. There isno man for whom I would 
rather lift up a kindly prayer than for the distinguished and intel- 
lectual gentleman from Massachusetts. [Laughter. } 

I do not say that he needs it more than some other members. I 
know the good parts of his character; I know his friendliness of 
heart. I koow many things about him that the world does not know 
[renewed laughter] that do credit to his honor and to his integrity. 
{Centinued laughter.] It is no laughing matter when I say this. 
But ove thing | beg of the gentleman, and that is never to repeat 
the little piece of wit which he got off about me a short time ago. 
[ Laughter. ] 

Mr. BUTLER. I will certainly promise not to do it, if you never 
give we the occasion. 

Mr. COX, of New York. I will send you to your seat now, par- 
doned; go and sit down, [laughter,] and may the Lord God have 
mercy on your soul, [Great laughter. ] 

Mr. BUTLER. I do not see anything to reply to. [Laughter.] 

The SPEAKER. The Chair would like to ask the gentleman from 
Massachusetts [Mr. BUTLER] a question. The gentleman from Massa- 
chusetts aflirms that this matter of the election of a Doorkeeper is 
a question of privilege. The gentleman from New York [Mr. Cox] 
makes the point of order that it is not a question of privilege. The 
gentleman from Massachusetts will be kind enough to direct the 
attention of the Chair to any decision by a Speaker, or any action on 
the part of the House, in the past, which indicates that the election 
of a Doorkeeper is a question of privilege. 

Mr. BUTLER. If the Chair will indulge me a moment, there has 
never been such an occasion heretofore, except in this Congress and 
in the last Congress. We have never before turned out a Doorkeeper 
once elected by the majority, so far as I know. Therefore I do not 
know where to look for a precedent. You must adapt new cases to 
old principles, and not follow precedents. 

The SPEAKER. It has been held that the election of a Speaker 
aud the election of a Clerk were necessary to the organization of the 
llouse, and that no business could be transacted by the House prior 
to such election. But that has never been beld in regard to a Door- 
keeper. In 1860 a point of order was raised on this question—— 

Mr. FOSTER. Just a word here. How can the matter be reached 
except as a question of privilege ? 

Mr. BUTLER. The Chair will pardon me for aremark. We turned 
out the old Doorkeeper as a question of privilege. Can we not put 
in a new one asa question of privilege? The matter came before the 
House as a question of privilege. 

The SPEAKER. Neither the election of a Doorkeeper nor any mat- 
ter relating to the Doorkeeper is mentioned in the Manual under 
the head of privileged questions. But the Chair will submit the 
question to the House, in some such manner as indicated by the gen- 
tleman from Kentucky (Mr. CarRLIsLe] who raised the question of 
consideration, and which is equivalent in effect to the motion of the 
gentleman from New York, [ Mr. Cox.] 

Mr. FOSTER. I asked my question in good faith. I would like to 
know if there is any other way of reaching this matter except as a 
question of privilege ? 

The SPEAKER. The Chair will examine that point. 

Mr. SPRINGER. I rise to a parliamentary inquiry. The question 
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of consideration is raised on this resolution. Does not that take i 
for granted that the resolution is pending for consideration ? 

TheSPEAKER. The Chair desires to submit to the House the ques- 
tion whether the resolution presents a question of privilege, The 
Chair does not find in the rules or in the Manual anything specifying 
the election of Doorkeeper as a question of privilege. In reply to the 
remark of the gentleman from Massachusetts, [ Mr. BUTLER, } that 
turning out a Doorkeeper was a question of privilege, the Chair ro 
marks that the “alleged misconduct of an officer of the House” jx 
penny enumerated among questions of privilege, as referred ty 
the other day by the gentleman from Ohio, [ Mr. Cox.] 

Mr. HALE. Why does not this case come under the general prin 
ciples always applied to the organization of the House? 

The SPEAKER. The House is already organized, and it has «) 
acting Doorkeeper. 

Mr. HALE. But it is not completely organized in respect to hayins 
all its offices filled. For instance, suppose that by any calamity al] 
the officers of the House should be removed by death, if the fillino 
of those offices were not a question of privilege I do not see how they 
could be filled except upon the report of a committee, which mig} 
have to wait its time, and that might be days or weeks, notwithstand 
ing we might be confronted with such a necessity, as everybody would 
admit, for having the offices filled. 

The SPEAKER. The Chair desires to submit to the House thy 
question whether this is a matter of privilege. At the same time }y 
states that this is a very different question from that raised the othe: 
day upon the resolution declaring the Doorkeeper’s office vacant ; fo; 
the Manual expressly declares “alleged misconduct on the part of av 
officer of the House” to be a question of privilege. 

Mr. COX, of New York. Will the Chair allow me to say one word? 
For the election of a Doorkeeper there is no compulsion. The rules 
do not require it to be absolutely done. We can devolve the duties 
of the office upon either the Clerk or the Sergeant-at-Arms. There is 
no occasion to fill the office unless the House chooses. There is no 
urgency and there is no question of privilege in the matter. I hope, 
therefore, the Speaker will take the responsibility of deciding this 
question himself, and then let gentlemen of the other side take an 
appeal if they choose. 

r. BANKS. I desire to say a wordon this question. Whether the 
oftice of Doorkeeper is mentioned in the rules or Manual or is not men- 
tioned, it has been held from the beginning of the organization of the 
House that this is one of the necessary officers whose election is requi- 
site to complete the organization of the House. At the beginning ot 
every session the election of this officer is accepted without question 
as a matter of privilege necessary to the organization of the House. 
The office is not now filled. By the terms of the resolution adopted 
yesterday the discharge of the duties are devolved upon the Sergeaut 
at-Arms only until the House shall have an opportunity to {ill the 
office. It cannot be filled in any other way than as a question of 
privilege, as a matter necessary to complete the organization of the 
House. This has never been questioned before and it ought not to 
be questioned now. 

The SPEAKER. The Chair desires to state, in reply to the gentle- 
man from Ohio [Mr. Foster] who asked how the election of a Door- 
keeper could be brought before the House except as a question of 
privilege, that through the agency of the Committee on Rules, who 

ave the right to report at any time, a resolution could be reported 
for the election of a Doorkeeper. The Chair does not himself con- 
sider that there is now existing an actual vacancy in the office of 
Doorkeeper. If there were an actual vacancy in that office and the 
convenience of the House or the transaction of its business required 
an immediate election, then the point might have weight that such 
election was a question of privilege. But the House yesterday in 
the exercise of its judgment provided for this very contingency and 
declared that another officer of the House should perform the duties 
of Doorkeeper until a new Doorkeeper was chosen. 

Mr. BANKS. The Chair will allow me to say that the ofiice of Door- 
keeper is vacant. The man who occupied that office has been removed ; 
and no man has been appointed in his place. There never was ases- 
sion of this House in which there was not some person filling the 
office of Doorkeeper. The temporary assignment of his duties to 
another officer does not fill that office, nor does it deprive the House 
of its absolute right as a question of privilege to proceed to fill this 
office, which is just as important to the organization of the House as 
that of Clerk or Speaker or any other of its officers. 

Mr. THOMPSON. The Chair suggested that there was no vacancy 
in the office of Doorkeeper. If that were true there would be force 
in the suggestion. ; 

The SPEAKER. No vacancy exists as to the administration of the 
office. 

Mr. THOMPSON. But is there not an actual vacancy? When 
a new Congress convenes there is no Speaker, and under our rules 
the Clerk acts as Speaker for the time being. Therefore, under the 
theory of the Chair, there is in such a case no vacancy in the oilice o! 
Speaker, because a person has been indicated to perform in the interim 
the duties of Speaker. So here another gentleman has been indicates, 
not as Doorkeeper, but to perform the duties temporarily. That 
means that he will discharge the duties in his station precisely as the 
Clerk performs the duties of presiding officer before the Speaker 's 
elected, that is, pending the organization of the House. But there is 
a vacancy in both positions and both vacancies must be filled. There- 
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fore, from the very nature of the case, the question does arise, and I 
think it would be a good objection, if there was a proposition made 
this morning to proceed to any other business, for any gentleman on 
this floor, as a matter of privilege, to rise and object and urge the 
imperfect organization of the House, and demand as a question of 
privilege no other business should be transacted until the organiza- 
tion of the House was fully perfected. 

Mr. BANKS. Let me call the attention of the Chair to Rule 10. 

Mr. COX, of New York. The Chair has recognized me. The Door- 


House. The House can sit without a Doorkeeper. We can abolish 
the oflice of Doorkeeper and still have an organization of the House ; 
but we cannot do it without a Speaker. The Doorkeeper can be dis- 
pensed with. In this case we have provided for a temporary Door- 
keeper by order of the House. 

Mr. BANKS. I wish to call the attention of the Chair to Rule 10. 
I will call the attention of the gentleman from New York to it as 
well. Rule 10 provides that there shall be elected at the commence- 
ment of each Congress, to continue in office until their successors are 
appeinted, a Clerk, Sergeant-at-Arms, Doorkeeper, and Postmaster, 
each of whom shall take an oath for the true and faithful discharge 
of the duties of his oftice to the best of his knowledge and abilities. 

The SPEAKER. It provides “There shall be elected at the com- 
mencement of each Congress,” &c. 

Mr. BANKS. Certainly, at the commencement of each session of 
Congress. We elected a Doorkeeper at the commencement of this ses- 
sion of Congress as a matter of privilege and because it was necessary 
to the organization of this House. Yesterday also, as a matter of 
privilege, we removed him because he was unfaithful to his trust. 
Now it is incumbent upon us to fill that office by the election of an- 
other person. It is necessary to the organization of the House. It is 
necessary that another Doorkeeper shall be elected before we can 
proceed with business. 

The SPEAKER. Has not a successor pro tempore been appointed ? 

Mr. BANKS. Not at all, sir. 

The SPEAKER. It has been done by a vote of the House. 

Mr. BANKS. No Sergeant-at-Arms can fill the office of Doorkeeper. 

Mr. BURCHARD. As the Speaker has indicated his intention to 
submit the question to the House for its decision, I wish to say a word. 
It seems to me it is important as a question of precedent that this 
should be settled upon the proper ground. It is much more necessary 
that should be done than action in reference to the Doorkeeper should 
be taken at the present time. The whole subject is within the con- 
trol of a majority of the House. If they are opposed to action at this 
time they can vote down the motion to proceed to perfecting the 
organization of the House by electing a Doorkeeper, or they can vote 
for a postponement of that question until another time. 

But, sir, as a question of parlhamentary law tbe question to be sub- 
mitted is what will be the decision of the House when an office estab- 
lished by your rules—established by the rules of this House, the same 
as the office of clerk or the office of postmaster—when that office is 
vacant shall it be filled at once as necessary to perfecting the organ- 
ization of the House? The question presented for our decision is 
whether it is a question of privilege to call up the filling of that 
vacancy. It seems te me the House has now the power as a question 
of privilege to proceed to elect a Doorkeeper, and that it is a ques- 
tion of privilege and perfectly in order to move to fill the vacancy. 
Of course the majority of the House can dispose of it as they see fit. 
If they do not care to vote on it at this time they can postpone it, or 
they can vote it down. 

The SPEAKER. There is wisdom in the suggestion of the gentle- 
man irom Illinois, who has just taken his seat. The Chair finds him- 
self without any example to follow in the past. In this case, there- 
fore, the House will establish a precedent for the future. 

In the judgment of the Chair, under the resolution adopted yester- 
day, an officer was appointed to discharge temporarily the duties of 
Doorkeeper. It is stated in the Manual that when a proposition is 
subimitted which relates to the privileges of the House, it is the duty 
of the Speaker to entertain it, at least to the extent of submitting 
the question to the House as to whether or not it presents a question 
of privilege. The Chair now proposes in this instance to allow the 
question to be determined by the House itself, and now submits the 
sume to the House, so that in the future the question may be regarded 
as one the settlement of which has not been by the single voice or 
Judgment of the Speaker, but by a majority vote of the House itself. 
he question, therefore, now before the House for its decision is 
whether the question here presented involves one of priv ilege or not. 

Mr. CALKINS. Before the vote is taken, Mr. Speaker, I desire for 
moment to call attention on page 221 of the Manual to a statement 
there found in parenthesis: 


(Ordinarily it has been held that the election by the House of any of its officers 
8 @ question of privilege.) 

The SPEAKER. The very language the gentleman reads shows 
the compiler, who inserted it as a statement of his own, was himself 
in doubt on the questien. 

Mr. CALKINS. Then there is a further parenthesis : 

(See also President 


See, " , Speaker, Clerk, Sergeant-at-Arms, Doorkeeper, Postmaster, 
and Printer, Public.) 


Mr. BEEBE. 


Mr, CALKEAA. rise to inquire whether it would be in order—— 


- Tonly desire to call attention to the fact that it 


| 
} 
keeper is not, Mr. Speaker, at all essential to the organization of the | 
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seems to have been stated by the compiler of this Manual that it had 
been by common consent heretofore taken as a question of privilege. 

Mr. BEEBE. I desire to know whether it would not be in order to 
move to postpone the question of consideration of a question of priv 
If in order I desire to make that motion 

The SPEAKER. That would bein order. And it would be equiva 
lent to the House refusing now to consider the resolution on a pre 
liminary question. 

Mr. BEEBE. 


I move to postpone the question of privilege as sub 


mitted by the Chair until Monday next ; and on that motion I call the 
| previous question. 


Mr. CARLISLE. Is it in order for a member to move to postpom 


a question of consideration which is pending before the Speaker and 


which the Speaker has submitted to be determined by the House ? 

Mr. BEEBE. The motion to postpone just answers to that case. 
The Speaker has stated that it has become the duty of the Chair to 
Now it seems to me very prope! 
that the House should take time to consider the question. It is not 
such a question that the House should be forced to its immediate con 
sideration. This is a new point. 

Mr. CALKINS. If the gentleman from New York has made a mo- 
tion which is in order and has called the previous question on his mo 
tion, isit in order for him to go on and debate it ? 

The SPEAKER. The Chair would make this suggestion: if the 
House desires time to examine into the question of privilege the Chair 
would suggest that the House can test the sense of its members by 
the motion of the gentleman from New York. 

Mr. SPRINGER. On the question of consideration as to whether 
this is a privileged question or not. 

Mr. BEEBE. I rise to a point of order. I understood I was recog- 
nized by the Speaker. I asked the Chair whether my motion was not 
in order, and the Speaker said it was. Ithen made the motion, and 
if in order it seems to me to be the present duty of the House to dis- 
pose of it. 

Mr. BUTLER. I desire to call the attention of the Speaker to this : 
that if you can postpone the consideration of a question of privilege 
then it is no longer a question of privilege. 

The SPEAKER. Not at all. It would come up again when the 
time arrived to which it was postponed as a question of privilege, just 
as election cases are allowed to be interrupted by other business. 

Mr. BUTLER. But whether the House would again exercise its 
privilege after having postponed it for other business is another ques 
tion. 

The SPEAKER. The House always has to decide as to the priority 
of business. 

Mr. BEEBE. I call the regular order. I made a motion which the 
Speaker recognized as in order, and I ask that the question be taken 
on that motion. I do not want as a member of this House to be com- 
pelled to vote on this proposition precipitately. 

The SPEAKER. The very suggestion which the Chair made gives 
time; and the Chair would prefer to have the issue in the House 
made in that way. 

Mr. BEEBE. With all deference to the Chair I want to avoid any 
point which might be implied by action with reference to this reso- 
lution. 

Mr. CALKINS. I rise to a question of order. I wish to knew 
whether it isin order to move to postpone a question of consideration 
to a day certain. 

The SPEAKER. It is, to postpone to a day certain any question. 
It is embraced in the very terms of the rule. 

Mr. BEEBE. The reason why I do not desire to be forced to vote 
on the question of consideration is that I do not want to be before 
the country as taking a position that I will not consider this propo- 
sition. All I want is in reference to the question of privilege to con- 
sider that and to leave the question of the resolution of the gentle- 
man from Massachusetts as a subsequent matter. 

Mr. CARLISLE. I desire to ask the Chair this question: If the 
question of order which the Chair has proposed to submit tothe House, 
whether or not this is a question of privilege, should be decided by 
the House in the aflirmative—that is, if the House should decide that 
the motion made by the gentleman from Massachusetts is a question 
of privilege—would not the vote then have to be taken as between 
that question of privilege and the motion I have made ? 

The SPEAKER. If the House should declare this is a question of 
privilege then the further point could be raised whether the House 
would consider it at this time. 

Mr. POTTER. Yes, Mr. Speaker, but, if the motion of my colleague 
from New York [Mr. BEEBE] should prevail, then the determination 
of the question whether the motion of the gentleman from Massa- 
chusetts be a question of privilege would be deferred until Monday. 
So that we should thus have until Monday to consider that question. 

The SPEAKER. The Chair understood from several members what 
he supposed to be the disposition of the House—that is, not to be 
precipitated into a decision on the part of the House as to whether 
this-is a question of privilege or not. And therefore the gentleman 
from New York made the motion that the consideration of the ques- 
tion of privilege be postponed until Monday next. ‘The Chair enter- 
tained that motion because it was in order. When any question is 
up for consideration the rule declares exactly what shall be in order: 


When any question is under debate no motion shall be received but to adjourn, 
to lie on the table, for the previous question, to postpone to a day certain 
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Now, it was competent, therefore, for the gentleman from New 
York [Mr. BreBe] to make the motion to postpone to a day certain. 

Mr. EDEN. The effect of the motion, if carried out, will be to | 
carry the whole subject over until Monday. 

The SPEAKER. It will. 

Mr. THOMPSON. I wish to make a suggestion. I think that the 
Chair, in entertaining the motion of the gentleman from New York, | 
[Mr. Beenr,] is not correct. If the motion of the gentleman from | 
New York will be entertained, he can move to postpone until Monday, | 

} 
| 


or until Christmas, with the same propriety. 

The SPEAKER. That is a question for the House to decide. 

Mr. THOMPSON. It isa question for the House if the original 
motion is pending and properly pending. I think that a motion to 
postpone until next Christmas the question of privilege proves its 
absurdity in my judgment. 

Mr. CALKINS. If the Chair decides that it is a question of privi- 
lege, then a motion to postpone is in order. 

The SPEAKER. The Chair submits the question to the House, 
and it is before the House from the Chair. 

Mr. CALKINS. What question is before the House ? 

The SPEAKER. The question whether this resolution is a question 
of privilege. 

Mr. CALKINS. Certainly then the question of privilege is not be- 
fore the House, and therefore a motion to postpone it cannot be in 
order. 

The SPEAKER. The Chair has directly submitted the question to 
the House to determine whether or not it be a question of privilege. 

Mr. CALKINS. When the question is decided then the motion to 
postpone w ill be in order, 

Mr. BEEBE. Lrise to a question of order. Having made a mo- 
tion which the Chair has entertained as in order, and upon that mo- 
tion having called the previous question, it is now too late to discuss | 
the question of order or the propriety of the motion. 

Mr. BUTLER. Upon that question I call for the yeas and nays. 

Mr. FOSTER. Before that question is put—— 

Mr. BEEBE. It is not in order to debate it. | 

Mr. FOSTER. Before that question is put I desire to have read 
the Journal in the case when Mr. Patterson was elected Doorkeeper. 
I maintain that the Journal will show that the election of Patterson 
was introduced as a motion of privilege. 

Mr. BEEBE. ‘That is in the nature of debate. 

The SPEAKER. The Chair thinks the Journal ought to be read, 

Mr. BEEBE. Ido not want to antagonize the Chair. 

Mr. CALKINS. I desire the judgment of the Chair upon my ques- 
tion of order, which is: that the motion of the gentleman from 
New York is premature; that it cannot be considered or entertained 
until the first question is decided, whether this is a question of privi- 
lege or not. The House having determined that question, then it 
will be in order to move to postpone, 

The SPEAKER. Pending the determination of the House that it 
is a question of privilege, the gentleman has a right te make the 
motion to postpone, and that question is before the House. 

Mr. BURCHARD. I understand that the motion which the gentle- 
man from Indiana excepts to is the motion to postpone the consider- 
ation of the question of privilege. 

Mr. CALKINS. Yes, sir. 

Mr. BURCHARD. Now, it seems to me, this is one of the questions 
that has risen incidentally that must be decided immediately. Here 
is a question that interrupts the order of business of the House. It 
is stated to be a question of privilege; it stops all other business. 
Now is it a question of privilege? The Speaker can decide the ques- 
tion, but he may submit it to the House and the House must 
decide it. 

The motion of the gentleman from New York, therefore, is prema- 
ture. He cannot postpone this question any more than the Speaker 
can postpone a question of order without the consent of the House. 
It appears to me, therefore, that the point of order on the immediate 
consideration of the question of postponement is well taken, but after 


by the House, then a motion to postpone the question of privilege 
will be in order. 

Mr. CALKINS. Ido not seem to have made myself understood, and 
I will repeat my point of order. It is: that the motion of the gen- 
tlemen from New York is to postpone the consideration of the question 
of privilege to a day certain. Now it has not yet been determined, 
either by the Chair or the House, whether the motion of the gentle- 
man from Massachusetts [ Mr. BUTLER] is a question of privilege, and 
until that is determined there is nothing that can be postponed, and 
the question must be determined summarily. 

The SPEAKER. On the contrary, the rule says “question;” and 
the Chair having submitted to the House whether the House will 
determine that it is a “ question” of privilege, it is a “‘ question,” and 
it can be postponed under the rule and practice and other business 
be proceeded with if postponed. 

Mr. CALKINS. Does the Chair hold that when the Chair submits 
a motion of this kind to the House it is a question within the mean- 
ing of Rule 42. 

The SPEAKER. It is a question just as much as any other motion 
under the rule. 

Mr. CALKINS. Then suppose the Chair determined it and did not 
submit it to the House. I understand the Chair may determine it 
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peremptorily or refer it to the House. Neither is a question wi; 
the meaning of the rule. 

The SPEAKER. Where the question is whether a resolutiy, 
privileged question to be offered at any time, and the Chair has 


iS ;{ 


petent for any member to move to postpone it to a day certain 

Mr. CALKINS. The question before the House, then, is the oy 
tion submitted by the Chair. 

Mr. BEEBE. By the force of the rule authorizing the Speaker ; 
submit it. 

Mr. COX, of New York. The House can postpone it or decid 
forthwith. 

The SPEAKER. The gentleman from Indiana [Mr. CaLxins} yw; 
hardly contend that when a motion is submitted by the Chair to the 
House as to the character of a resolution that it is not a quest 
before the House, and, if a question, then it is competent for the vel 
tleman from New York [Mr. BEEBE] to move to postpone it toa «; 
certain. 

Mr. CALKINS. Aliow me anothersuggestion. Let us take anothe; 
case to illustrate the matter. Suppose a gentleman raises the ques 
tion of consideration between two bills and the Chair submits the 
question to the House, and then a gentleman moves to postpone tly 
question of consideration to a day certain, and then somebody stil! 
moves to postpone that question to a day certain and so on, ad li); 
where would it stop? 

The SPEAKER. The House hasit within its power to decide ques 
tions of priority of business. 

Mr. CALKINS. It seems to me a reductio ad absurdum. 

Mr. COX, of New York. Could not the House adjourn now ? 

Mr. CALKINS. Certainly. 

Mr. FOSTER. I ask that the Journal of May 26, 1876, relating to 
the election of Mr. Patterson as Doorkeeper, be read. 

Mr. CALKINS. Do I understand the Chair to overrule my point of 
order ? 

The SPEAKER. The Chair did not understand that the gentleman 
from Indiana made any point of order. That part of the Journal 
referred to by the gentleman from Ohio [Mr. Foster] will now be 
read. 

The Clerk read as follows: 

Mr. Teese, as a question of privilege, submitted the following resolution; w 


on 


Ly 


| was read, considered, and agreed to, namely : 


Resolved, That John H. Patterson, a citizen of the State of New Jersey, be, ar 
he is hereby, elected Doorkeeper of the House of Representatives of the Forty 
fourth Congress, for the unexpired term thereof. 

Mr. Teese moved to reconsider the vote by which the resolution was adopted 
and also moved that the motion to reconsider be laid on the table; which latter 
motion was agreed to. 

The said John H. Patterson thereupon appeared, and, having taken the oath of 
office prescribed by section 1757 of the Revised Statutes, and Rule 10 of the Lous 
of Representatives, entered upon the discharge of the duties of said oflice. 

The SPEAKER. It seems in that case to have been admitted as a 
question of privilege by consent, but in this case it is contested, and 
the Chair therefore submits the question to the House to determine, 
as provided for in the Manual of the House, 

Mr. POTTER. And pending the question of consideration it is i: 
order to move to postpone. 

Mr. BEEBE. | insist upon the previous question. 

Mr. TOWNSEND, of New York. I insist upon the regular order in 
the interest of private claimants against the Government. — 

The SPEAKER, The Chair is very anxious that the Private Cal 
endar shall be reached. Bs 

Mr. FRANKLIN. If the motion of the gentleman from New York 
(Mr. BEEBE] prevails, then on next Monday the House will be called 
upon to consider whether this subject is a question of privilege o 
not, if I understand it correctly. 

The SPEAKER. The question is upon determining the point o! 
order as to whether the resolution is privileged, and not of the merit 
of the resolution. - 

Mr. BEEBE. Of course I contemplated that the question should 


| come up promptly after the reading of the Journal. 
the question of whether this is a question of privilege is disposed of | 


Mr. FRANKLIN. There seems to be a disposition on this side of the 
| House a little different from that which prevailed yesterday. There 
was no objection yesterday to the other side 6f the House participat- 
ing in this Doorkeeper matter, but there seems to have been a chang’ 
I do not think that they have a right to select a Doorkeeper or tur 

|} one out. 

The SPEAKER. The question before the House to be voted upo! 
is the motion of the gentleman frem New York to postpone the ques- 
tion submitted for the decision of the House by the Chair, whet le! 
under the circumstances existing at this time a motion to proceed [ 
the election of a Doorkeeper, as proposed, is a question of privilese 

Mr. BUTLER and Mr. LUTTRELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPRINGER. To what hour on Monday is it proposed to post 
pone this matter? 

Mr. BEEBE. Immediately after the reading of the Journal. 

Mr. BUTLER. I rise toa parliamentary question, and it is, whether 
the matter will come up for a vote the first thing on Monday, atte! 
the reading of the Journal. : 

The SPEAKER. The Chair understands that to be the motion ©! 
the gentleman from New York, as modified. ; 

Mr. BUTLER. Then, according to that, it will come up immec 

| ately after the reading of the Journal on Monday next. 


ther 
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Mr. BEEBE. Unless it is again postponed. 

Mr. SPRINGER I suggest to the gentleman from New York that 
he modify his motion so that this matter will come up immediately 
after the morning hour, and in that way we can have a morning hour 


on Monday. 
Mr. BEEBE. 
Mr. BUTLER. 


I cannot agree to that now; it is too late. 


Oh, no; we want to attend to this Doorkeeper busi- 


ness as soon as possible. 


The question was taken ; and there were—yeas 125, nays 112, not 


voting D4; as follows: 

YEAS— 125. 
\ Eden, Jones, James T Scales, 
sik Eickhoff, Kenna, Schleicher, 
Banning Elam, Kimmel, Shelley, 
Be Ellis, Knapp, Singleton, 
Renedict Evins, John H. Knott, Slemons, 
' ] Ewing, Landers, Smith, William E. 
Blackburn Felton Ligon, Southard, 
| Finley, Lock wood, Sparks, 
| Forney, Lynde, Springer, 
| Franklin, Maish, Stenger, 
Bragg Garth, Manning, Throckmorton, 
ir Gause, Martin, ‘Townshend, R. W 
| er Giddings, McKenzie Turner, 
Cabel Glover, McMahon, Turney, 
Caldwell, J. W. Goode, Mills, Vance, 
Candler Gunter, Money, Waddell, 
Carlisle Hardenbergh, Morgan, Walker, 
Clark, Alwah A. Harris, Henry R. Morrison, Walsh 
Clarkof Missouri, Harris, John T. Morse, Whitthorne, 
Clarke of Kentucky, Harrison, Muldrow, Wigginton, 
Clymer, Hartridge, Muller, Williams, A. S. 
Cobb Hartzell, Patterson, T. M Williams, James 
Cook Hatcher, Phelps, Williams, Jere N. 
Covert Henkle, Potter, Willis, Albert S. 
Cox, Samuel S Henry, Quinn, Willis, Benj. A. 
Cravens Herbert, Rea, Wilson, 
Crittenden, Hewitt, Abram S. Reagan, Wood, 
Culberson Hewitt, G. W. Riddle, Wright, 
Catler Hooker, Robbins, Yeates. 
Davidson, House, Roberts, 
Dickey Hunton, Robertson, 
Durham, Jones, Frank Ross, 


Aldrich Crapo, Keightley, Robinson, G. D. 
Bacon Cummings, Ketcham, Robinson, M. 8S. 
Bagley, Danford, Killinger, Ryan, 
Baker, John H. Davis, Horace Lathrop, Sampson, 
Baker, William H. Deering, Lindsey, Sapp, 
Ballou Denison, Loring, Sexton, 
Banks Dunnell, Luttrell, Shallenberger, 
Bayne, Eames, Marsh, Sinnickson, 
Bisbee, Errett, MeCook, Smalls, 
Blair Evans, James L. McGowan, Stewart, 
Brewer Fort, McKinley, Stone, John W. 
Briggs Foster, Mitchell, Stone, Joseph C. 
Brogden, Frye, Monroe, Strait, 
Bundy, Hale, Neal, Thompson, 
Burchard, Hanna, Norcross, Tipton, 
Burdick, Harris, Benj. W. O'Neill, Townsend, Amos 
Butler, Haskell, Page, Townsend, M. I. 
Cain Hazelton, Patterson, G. W. Van Vorhes, 
Calkins, Hendee, Peddie, Wait 
Camp Henderson, Phillips, Ward 
Campbell, Hiscock, Pollard, Welch, 
Cannon, Hungerford, Pound, White, Harry 
Caswell, Hunter, Powers, White, Michael D. 
Chittenden, Ittner, Price, Williams, Andrew 
Clark, Rush James, Pugh, Williams, C. G. 
Cole, Jones, John 8. Rainey, Williams, Richard 
Conger, Joyce, Randolph, Willits, 
Cox, Jacob D. Keifer, Reed, Wren. 

NOT VOTING—S. 
Atkins, Dibrell, Hubbell, Sayler, 
Beebe, Douglas, Humphrey, Smith, A. Herr 
Bland, Dwight, Jorgensen, Starin, 
Bliss, Ellsworth, Kelley, Steele, 
Boyd, Evans,l. Newton Lapham, Stephens, 
Brentano, Freeman, Mackey, Swann, 
Bridges, Fuller, Mayham, Thornburgh, 
Browne, Gardner, Metcalfe, Tucker, 
Caldwell, W. P. Gartield, Oliver, Veeder, 
Chalmers, Gibson, Overton, Warner, 
Claflin, Hamilton, Pridemore, Watson, 
Collins, Harmer, Reilly, Young. 
Davis, Joseph J. Hart, Rice, Americus V. 
Dean, Hayes, Rice, William W. 


NAYS—112. 


So the motion to postpone was agreed to. 


During the call of the roll the following announcements were made: | 


Mr DAVIS, of North Carolina. I am paired with Mr. ELLSWORTH, 
of Michigan. If he were here, he would vote “no” and I would vote 
"ay. 

Mr. LOCKWOOD, My colleague, Mr. MARsH, is confined to his 
room by sickness and is paired with Mr. OLIVER, of Iowa. 
Mr. Marsu would vote “ ay ” and Mr. OLIVER would vote “ no.” 

Mr. MACKEY. I am paired with my colleague, Mr. Evans. If he 
were present, I would vote “ ay.” 


a SCALES. My colleague, Mr. STEEL, is paired with Mr. Hayes, 
9 NOLS, 


Mr. DIBRELL. 
Mr. YOUNG. 
absent by leave of the House and paired with Mr. FREEMAN, of Penn- 


9 ays I have no intimation how either of those gentlemen would 
ote 1 iere, 


lam paired with my colleague, Mr. THORNBURGH. 


If here, | 


My colleague from Tennessee, Mr. CALDWELL, is | 





Mr. BEEBE. I am paired with my colleague, Judge Larnam. 

Mr. MAYHAM. Iam paired with Mr. HUMPHREY, of Wisconsin. 
If he were here, I would vote “ay.” 

Mr. TUCKER. I am paired with Mr. GARFIELD, of Ohio. If he 
were here, I would vote “ ay.” 

Mr. BRIDGES. 1 am still paired with Mr. Dwiaut, of New York. 
If he were here, I presume he would vote “ no ;” I would vote “ay.” 

Mr. OVERTON. Iam paired on this question with my colleague, 
Mr. Retry. If he were present, I would vote “no,” and I presume 
he would vote “ay.” 

Mr. BROWNE. Lam paired with my colleague, Mr. HAMILTON. 

Mr. HUNTON. My colleague, Mr. DovuGtas, is absent by leave of 
the House and paired with Mr. Watson, of Pennsylvania. — 

Mr. SMITH, of Pennsylvania. I am paired with Mr. ATKINS, of 
Tennessee, who, I understand, is absent on account of sickness. If 
he were here, 1 would vote “no.” 

Mr. O'NEILL. My colleague, Mr. HARMER, is paired with Mr. Rice, 
of Ohio. If they were here, Mr. HarMER would vote “no,” and I 
presume Mr. Rick would vote “ay.” 

Mr. WATSON. I am paired on all political questions with Mr. 
DovuGtas, of Virginia. If he were here, I would vote “no.” 

The result of the vote was then announced as above stated. 

Mr. BEEBE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


| ORDER OF 

Mr. ‘TOWNSEND, of New York. I eall for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will now begin at thirteen minutes before two o'clock. This 
being Friday, the first business in order is the call of committees for 
reports of a private nature. 

Mr. BRIGHT. Would it be in order for me now to move that the 
House resolve itself into Committee of the Whole for the purpose of 
proceeding with the consideration of business on the Private Calen- 
dar, and that the morning hour of to-day be dispensed with ? 

The SPEAKER. That would require unanimous consent. 

Mr. BRIGHT. I ask unanimous consent that the morning hour be 
dispensed with. 

Mr. WHITE, of Pennsylvania. 

The SPEAKER. The tirst business in the morning hour—- 

Mr. DICKEY. When the resolution was submitted by the gentle- 
man from Massachusetts [Mr. BUTLER] as a question of privilege, 
upon which the point of order was made, I had the floor to introduce 
a bill. 

The SPEAKER. The gentleman asked unanimous consent for that 
purpose. The Chair will recognize the gentleman at a later period. 
Mr. DICKEY. And I understood that I had unanimous consent. 

The SPEAKER. The unanimous consent was interrupted by what 
was claimed to be a question of privilege. The Chair will recognize 
the gentleman later in the day. 
| Mr. DICKEY. Very well. 

The SPEAKER. The morning hour begins at twelve minutes be- 
fore two o’clock, and the first business in order is the calling of com- 
mittees for reports of a private nature; and the call rests with the 
Committee on Private Land Claims. 

PRIVATE LAND CLAIM IN NEW MEXICO, 

Mr. BOUCK, from the Committee on Private Land Claims, reported 
back adversely House bill No. 1427 to confirm, a certain private land 
claim in the Territory of New Mexico, accompanied by a report in 
writing. 

The bill was laid on the table and the accompanying report ordered 
to be printed. 

Mr. BOUCK moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BUSINESS. 





I object. 


ANNE M. CLARK. 

Mr. MCGOWAN, from the same committee, reported back adversely 
the petition of Anne M. Clark, for relief, accompanied by a report in 
| writing. 

The petition was laid on the table, and the accompanying report 
ordered to be printed. 

| Mr. McGOWAN moved to reconsider the vote by which the petition 

| was laid on the table; and also moved that the motion to reconsider 


be laid on the table. 
| The latter motion was agreed to. 

NEW YORK INDIAN LANDS IN KANSAS. 

Mr. TOWNSEND, of New York, from the Committee on Indian Af- 
fairs, reported back, with a favorable recommendation, Senate bill 
| No. 691, to amend an act entitled “ An act to provide for the sale of 
certain New York Indian lands in Kansas,” approved February 19, 
| san 
| 1873. 
| The question was upon ordering the bill to be read a third time. 

The bill provides that the period within which the thirty-two In- 
diaus referred to in the act to which this is an amendment, or their 
heirs, are required to prove their identity in order to entitle them to 
the benefits of said act shall be extended for two years from lebru- 
ary 19, 1878. 
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Mr. TOWNSEND, of New York. I ask that this bill be now con- 
sidered. All that it proposes is to allow two or three Indians, who 
have some interest in the moneys now in the Treasury from the sale 
of certain lands in Kansas, two years more time in which to prove 
their claims. Some of the witnesses are residents of the Dominion of 
Canada, and their evidence has not yet been obtained. There were 
originally thirty-two of these Indians, and all of the claims have 
been proved except two or possibly three. This bill simply extends 
the time for two years in which to prove their claims. 

Phe bill was ordered to a third reading, read the third time, and 


pasa al. 


Mr. TOWNSEND, of New York, moved to reconsider the vote by 


which the bili was passed ; and also moved that the motion to recon-., | 


sider be laid on the table. 
[he latter motion was agreed Lo. 


CATTARAUGUS INDIAN RESERVATION. 


Mr. SCALES, from the Committee on Indian Affairs, reported back, 
with an amendment, the bill (H. R. No, 3824) to authorize the survey 
of the Cattaraugus Indian reservation, in the State of New York. 

The bill was read. It authorizes the Secretary of the Interior to 


cause the Cattaraugus Indian reservation, in the State of New York, | 


to be resurveyed in accordance with the original survey thereof and 
the exterior boundaries thereof to be marked by stone or iron monu- 


ments, the expense thereof not to exceed the sum of $2,000, and to be | 


paid by the Seneca Nation of Indians, who are authorized to select a 
surveyor, to be approved by the Secretary of the Interior. 

rhe second section provides that the surveyor shall make plats in 
triplicate of the reservation, showing the lines of its exterior bound- 


aries, streams of water, and public highways on or running through | 
the reservation, and that the plats and field-notes of the survey shall | 


be submitted to the Commissioner of the General Land Office for his 
examination and approval, and whose duty it shall be to furnish one 
copy thereof to the clerk of the county of Erie, in the State of New 
York, one copy to the Seneca Nation of Indians, and the third to be 
retained in the General Land Office. 
The amendment reported by the committee was read, as follows: 
Add to section 1 the following 


And the said Secretary may pay the said sum of $2,000 to the person who makes 
the survey out of any moneys under his control belonging to said nation of Indians. 


Mr. SCALES. I ask for the reading of a letter from the Commis- 
sioner of Indian Affairs, giving the reasons why the bill should pass. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS. 
Washington, March 22, 1878 

Sim: I have received, by your reference of 14th instant, letter of same date from 
Hon. A. M. Scaces, chairman of House Committee on Indian Affairs, submitting 
for the views of the Department House bill No. 3824, a bill to authorize the sur 
vey of the Cattaraugus Indian reservation, in the State of New York. 

rhis bill simply pees a retracing of the original lines of the out-bounda- 
ries of said reservation understand that no survey of the reservation has been 
made since about 1796, that the monuments of that survey have been obliterated, 
and that encroachments on the reservation are charged upon conterminous pro 
prietors, while such proprietors allege trespass by the Indians. 

lam therefore of opinion, as the Indians propose to pay the expense of the sur- 
vey, that it is advisable, and accordingly recommend the passage of the bill. Said 
letter and bill are berewith returned 

Very respec tfully your obedient servant 
A. HAYT, Commissioner. 
Hon, SECRETARY OF THE INTERIOR. 


The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Db. G. AND D. A. SANFORD. 


Mr. MORGAN, from the same committee, reported a bill (H. R. No. 
4241) for the relief of D. G.and D. A. Sanford; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. BOONE, by unanimous consent, presented in writing the views 


of a minority of the committee upon the bill just reported; which | 


were ordered to be printed with the report. 
EASTERN BAND OF CHEROKEE INDIANS. 


Mr. MORGAN. The Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 228) to authorize and enable the eastern 
band of the Cherokee Indians to institute and prosecute a suit in the 
Court of Claims against the Cherokee Nation, have directed me to 
report back the same, with a recommendation that it pass, and to ask 
its present consideration. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That that portion of the Cherokee Indians residing 
east of the Mississippi River known as the eastern band of the Cherokee Indians, 
by that name and style be, and they are bereby authorized and empowered to insti- 
tute, within one year from the passage of this act, and carry on a suitin the Court of 
Claima, and which court is hereby given jurisdiction of said subject-matter. against 
that portion of the Cherokee Indians residing west of the Mississippi River, by the 
name and style of the Cherokee Nation, for the adjadication onl recovery of all 
<laims, canses of action, or rights in law or equity, in relation either to lands, pro- 
ceeds of lands, moneys, or other property, which said castern band may now, or at 
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any time before the said adjudication, have against the said Cherokee Nation 
ing out of any treaty or treaties heretofore made between the United States 
said Cherokee people, or any portion of them, or underany law of the United Sta 
or under any treaty or agreement between said eastern band and said Cherokoo Na 


tion; and in such suit the said court shall adjudicate the said matters go jn», 
according to law and equity, any statute of limitations, State or national, to thy 
trary notwithstanding. 

Sec. 2. That in such suit service shall be effected upon said Cherokee Na: 
publication in one newspaper published in the city of Washington, Distr 
lumbia, and one to be designated by the chief-justice of the said court whic; }y: 
deem to have the largestcirculation among the said Cherokee Nation, statin 
dency and objects of said suit; and such suit shall be governed by the practic 
rules of procedure of said court so far as applicable ; but such court shall have pows: 
to prescribe such rules for taking testimony and for other proceedings in 
as the court may tind needful in the furtherance of justice. 

Si 3. That the final judgments or decrees of such court in any such s 
| be removed to the Supreme Court of the United States by appeal or wri 

and in case of such removal, such cause shall have such precedence on ¢ 

of the Supreme Court as is given to cases wherein the United States ar 
| interest. 

Sec. 4. That the Secretary of the Interior may be made a party to such 

ill be his duty to execute and perform any interlocutory or othe: 
ment, or decree of the said Court ot Claims in the progress or upon the 
tion of said suit, touching or affecting the funds, securities, or other pr — 
he holds, or which may hereafter come into his possession, as trustee, or cus 
of the funds or property involved in such suit, or any portion thereof 

Sec. 5. That said eastern band of Cherokees are hereby empowered to ey 
by written contract, one or more attorneys at law to prosecute said suit 
contract shall be subject to the approval of the chief justice of said ( 
| Claims 
| Sec. 6. That in order to enable said eastern band of Cherokees to defray t} 
dental expenses of ae uting any suit, as hereinbefore provided, the Se 
the Interior is hereby authorized and directed, from time to time, to pa 
| attorney or attorneys, on the order of the said Court of Claims, for such inx 
| expenses as may be approved by said court, other than attorneys’ fees 
| aggregating not exceeding the sum of $10,000, out of any funds belonging 
| eastern band of Cherokees. 

Sec. 7. That the said eastern band of Cherokees, in commencing the suit aut 
ized by this act, shall, in their petition, state and set forth the facts upon w 
they claim the right to recover, and shall verify the same by the oath or vaths 
one or more of their chiefs, headmen, or members of their council: and no ot 
fact or thing shall be necessary to be stated or verified in such petition 


Mr. CLYMER called for the reading of the report ; and it was read 
as follows: 


The Committee on Indian Affairs, to whom was referred the bill (H. R. No.2 
enable the eastern band of the Cherokee Indians to institute and prosecut 
in the Court of Claims against the Cherokee Nation, respectfully submit tl 
lowing report: 

It appears that this bill proyides for a settlement of a long-standing controvers 
between what are known as the *‘ eastern band of Cherokee Indians” being t 
now residing east of the Mississippi River—and the western Cherokees or ( 
kee Nation; in which controversy the eastern band claim a pro rata share of 
moneys derived from sale of lands and other tribal or national property belo 
to the whole Cherokee people. 

This claim is based upon the treaty between the United States and thi ( 
tribe or nation of Indians, concluded December 29, 1835, and the agreem 
and executed on the 26th of May, 1836, by and between the representatives of tha 
portion of the Cherokees who decided to go west of the Mississippi River and | 
portion who desired to remain east of said river, and which agreement was fo 
purpose of explaining the true intent and meaning of the said treaty of 1835 
to the rights of those Cherokees who desired to remain east of the Mississippi, ar 
also upon the treaty between the United States and the Cherokee Nation, pr 
claimed May 23, 1£46, supplemental and explanatory of the treaty of 1535, in refer 
— to the subject-matter now in controversy between eastern and western ( 

ces. 

The question at issne between eastern and western Cherokees as to wheth¢ 
eastern Cherokees are entitled to a pro rata share of all benefits accruing fro 
treaty of 1835 without removal to the West, being a condition-precedent to 
such benefits, has at different times been submitted to the proper oflicer 
Government for opinion. In 1845, Attorney-General John Y. Mason, and ag: 
1851, Attorney-General J. J. Crittenden, gave opinions upon this question, b 
whom sustained the claim set up by the eastern Cherokees, that they wer 
tied to all the benefits accruing from the treaty of 1835 as other Cherokees wit 
removal to the West. (The same opinion has been expressed by other oflicers of 
the Government to whom the subject has been referred for examination a 
port since the treaty of 1835.) ‘The first opinion thereon being given by the Secr 
tary of War in July, 1836, (the Indian Bureau then being under control « War 
Department,) and the last by the Commissioner of Indian Affairs, E. P. Smith, in 
December, 1875. 

The eastern band of Cherokees have determined to remain where they now resid 
in North Carolina and other States east of the Mississippi, and the western U! 
kees—Cherokee Nation—having sold a large quantity of the land west of t 
sissippi which belonged, in the language of the treaty, to the “ whole Cher 
ple,” they (the eastern Cherokees) now desire to avail themselves of thei 
share of the money received from said sales, which claim is controverted } 
western Cherokees or Cherokee Nation. wee 

Without going into a minute examination of the subject-matter involved 
controversy, the committee are of the opinion that a definite and final sett: 
ot the issue should be had at an early day, and which can better be done 
of competent jurisdiction wherein a deliberate and searching investigal 
made in the case, such as cannot well be done by Congress in its hurry a 
of business 

The claimants are authorized to employ by contract attorneys to pros 
| claim in the Court of Claims, which contract must be approved by t! 
of said court. The Secretary of the Interior being the custodian of th 
| Cherokee Nation, is to be made a party defendant in the case, [t is als 
| that the incidental expenses of said suit, other than attorney fees, not to: 

sum of $10,000, shall be paid from time to time by the Secretary of the Int 
of any funds in his hands or under his control belonging to said eas 
Cherokees. : 

The committee therefore report back the accompanying Dill giving t 
Claims jurisdiction to hear and determine said case, and recommend its P 


Mr. EDEN. This strikes me asa very extraordinary bill. rh 
of Claims was instituted for the purpose of examining claims aga 
the Government; but this bill proposes to refer to that cour! 
tion between two bands of a certain tribe of Indians. We miz 
as well refer to that court any question between two cil 
bill is so extraordinary that I think it ought to go upon the ¢ 
It. is very lengthy and should be examined before it is acted U)" 


( 
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Mr. TOWNSEND, of New York. _As a member of the committee I 
did not join in the report of the majority ; and though I have not felt 
called upon to make an adverse report, I wish to say in justice to 
myself that I ‘ 1 
fi rwmy opposition at some future time. ai ; 
~ Mr BUTLER. I raise the point of order that this is a public bill, 
‘| cannot uuder the rules be reported to-day. If I understand it 
tly it proposes to allow one nation with whom we might make 
treaty to sue another nation with whom we might make a treaty. 
at 5 evidently a public affair. 

Mr. EDEN. And the whole question of recovery depends upon the 
nstruction of a treaty. 

ihe SPEAKER. If the Chair understands the object of the bill, 

to allow a portion of a tribe of Indians to bring a suit against 
tire tribe. 

MORGAN. And against the nation. 

» SPEAKER. The Chair thinks that this bill is for the benefit 
‘ndividuals as a class, and is therefore a private bill. 

Mr. EDEN. If 1 understand the reading of the bill aright, it pro- 

vides for determining a question that has sprung up between two 

coparate bands of a single tribe of Indians, with whom the Govern- 

ment made a treaty in 1835, under which treaty the Government 

, The question to be determined 


‘i ¢ 


vi 
I 


{ 
al 


owes the tribe certain annuities. 
un 


| 
a 


side of the Mississippi are to have any portion of the fund under 
that treaty. 


e 


The SPEAKER. If this were to recognize or ratify a treaty it would | 


be beyond doubt a public bill. 

Mr. EDEN. That is precisely what the bill provides. 

Mr. VANCE. 
in trust by the Government. The eastern band of Cherokee Indians 
claim that they are entitled to a pro rata share under the treaty ; and 
this bill proposes that the Court of Claims shall settle the dispute 
between the eastern and the western Cherokees. 

Mr. SCALES. My understanding is—and I think the gentleman 
from Illinois [Mr. EDEN] is under a wrong impression—that this is a 
mere matter of the construction of a treaty; and the question is 
whether the Department shall construe it 

The SPEAKER. If that were so, the Chair would decide the bill 
to be a public one. 

Mr. SCALES. I believe that to be the object of the bill 

Mr. MORGAN. It affects the rights of individuals, not of the whole 
tribe. 

Mr. EDEN. It must necessarily affect the whole tribe, because the 
treaty is made with the tribe. 

The SPEAKER. If gentlemen agree that the bill affects the con- 
struction to be put upon a treaty, it is undoubtedly a public bill. 

Mr. TOWNSEND, of New York. Undoubtedly it relates to the 
rights of various branches of the Cherokees under treaty stipulations 
with the United States. 

Mr. HOOKER. Mr. Speaker, on the point of order I desire simply 
to say that this bill refers to the right of individuals under treaty and 
not to the question of compact between the parties to the treaty. 

The SPEAKER. That was the Chair’s construction. 

Mr. HOOKER. It refers simply to individuals and the rights of 
individuals, and as such it does come as a private bill before the 
House. P 

The SPEAKER. The Chair decided, under the view stated by the 
gengleman from Mississippi, that it was a private bill. Subsequently, 
however, the gentleman from North Carolina stated differently. 

Mr. SCALES. The Chair did not allow me to finish my statement. 
I stated it was a construction of the treaty. I still repeat that, but 
before I went further the Chair stopped me, and said under that con- 
struction it was a public bill. 

The SPEAKER. The Chair begs the gentleman’s pardon. 

Mr. SCALES. It is the construction of a treaty with regard to 
individual rights under that treaty. 

The —— Is this for the benefit of individuals under that 
treaty 

Mr. SCALES. It is, and nothing more. 

Mr. EDEN. It is for the benefit of one band of these Indians. 

Mr. SCALES. It does not affect the treaty as an independent 
Measure, 
_ Mr. EDEN. This tribe of Cherokees is divided into two bands. 
The question presented here is whether under the treaty one of these 
bands is entitled to this money. That is the question to be settled. 

‘The SPEAKER. It is to give certain individuals embraced in one 
of these bands a mode of redress. As the Chair understands it is for 
the benefit of individual Indians. 

Mr. SCALES. It does not affect the Government. The Govern- 
ment stands exactly where it did before, but it aids the Government 








in determining how this money is to be distributed, and to whom it | 


deny, “- given, The Government does not pay one dollar more or one 

GOLUAT leas, 

; Mr. VANCE, I will say, Mr. Speaker, that in the Forty-fourth 
ongress this was regarded asa private bill, and was placed upon the 

Private Calendar. 

cessors, 
Mr. EDEN. Let it go to the Priv 

eudar and I will not make any fu 


ate Calendar or to the public Cal- 
rther objection. 





am opposed to the bill, and I will explain the reasons | 


r that treaty is whether the Indians who remained on the east | 


Under the treaty of 1835 certain annuities are held | 


Such was the decision by one of your prede- | 


I want it to go 


RECORD—HOUSE. 


2317 


where the House can have an opportunity to examine it. 
report be printed. 
carefully. 

Mr. WILLIAMS, of Oregon. Does not this bill enlarge the juris- 
diction of the Court of Claims by allowing it to consider this matter 
which otherwise under the law would not be considered, and if that 
be so it must be considered as a public bill. 

Mr. EDEN. It does give the Court of Claims jurisdiction in this 
case which it does not have now. The Court of Claims has jurisdic- 
tion of claims against the Government. This bill proposes to give 
that court jurisdiction to settle a claim between two bands of Indians. 

The SPEAKER. Itproposesto enlarge the jurisdiction of the Court 
of Claims for the benetit of these individuals. 

Mr. VANCE. This fund is held by the Government of the United 
States in trust for the benefit of these Indians umder the treaty, and 
jurisdiction is proposed to be given to the Court of Claims in order 
that it may be determined by the Court of Claims how the fund shall 
be distributed. 

The SPEAKER. Does the gentleman from Missouri accept the 
proposition of the gentleman from Illinois ? 

Mr. EDEN. If the gentleman from Missouri will let the bill go 
either to the Private Calendar or the public Calendar in Committee 
of the Whole, I will withdraw further objection. I only want the 
bill and report to be printed and time given for their consideration. 

Mr. MORGAN. I must insist on the present consideration of the 


Let the 
It is a lengthy bill and ought to be considered 


| 


bill. 
Mr. HASKELL. I desire to ask the gentleman from Missouri a 
| question. 


Mr. MORGAN. I will yield for that purpose. 

Mr. HASKELL. I sbould like to inquire whether this bill changes 
any of the provisions of the treaty? 

Mr. MORGAN. It does not. I will explain the purport of the bill 
inamoment. A controversy has grown up between individuals of 
this tribe of Indians, and all the bill proposes is to give to the Court 
of Claims jurisdiction to determine that controversy. The fund is 
in possession of the United States, and it is necessary this Jetermina- 
tion should be made in regard to the distribution of that fund. It 
does not take one cent out of the Treasury of the United States, but 
as I have already stated, merely allows the Court of Claims to deter- 
mine how this money shall be distributed under the treaty. 

Mr. HASKELL. Does not the treaty provide how this money shall 
be paid? 

Mr. MORGAN. It does not; for if that were the case there would 
be no necessity for this bill. 

Mr. HASKELL. I wish to know whether or not this bill provides 
for a distribution of the fund of these Indians which will make it 
possible there shall be a distribution other than is provided for by 
the treaty itself between the United States and these Indians. 

Mr. MORGAN. The bill merely provides for construction by the 
Court of Claims under the treaty as to how the fund shall be distrib- 
uted. 

Mr. HANNA. 


Do the Cherokees want this bill passed ? 

Mr. VANCE. Certainly they do. 

Mr. MORGAN. I must insist, under my instructions from the Com- 
mitee on Indian Affairs,on the present consideration of this bill. 
| Therefore I move the previous question. 

Mr. EDEN. I do not think this bill should be passed in that way, 
without any chance to consider it at all. 

Mr. TOWNSEND, of New York. I hope the gentleman from Mis- 
souri will not press this. I certainly wish to be heard. This bili 
involves a grave question of public policy and I certainly feel as if 
we ought not to act upon it until we can act deliberately. 

The SPEAKER. The Chair rules this isa private bill, and this 
ruling is in accord with the past practice of the House in like cases. 

Mr. EDEN. Then I make the further point of order that it requires 
an appropriation out of the Treasury for the purpose of paying attor- 
neys’ fees. 

Mr. HANNA. Are they to be paid out of the Treasury or out of the 
fund? 

Mr. SPARKS. The treaty gives these Indians a certain amountof 
| money. This bill makes provision simply for a disposition of that 
money among themselves. 

Mr. HANNA. And they want this act passed ? 

Mr. MORGAN. Yes, sir. 

Mr. TOWNSEND, of New York. I wish to make a statement as to 
that, so that there may be no mistake about it. A portion of the tribe 
which resides in North Carolina wants the bill. The remainder of 
the tribe have never assented to it, directly or indirectly. Nineteen- 
twentieths of the Cherokees have never assented, directly or indi- 
rectly, to the passage of the bill. 

Mr. MORGAN. It is quite true that the Cherokee Nation proper 
have not assented to the bill. The bill is in the interest of course of 
the eastern Cherokees; and I contend it is for the benefit of both the 
| eastern and western Cherokees that these controversies should be 
settled and the troubles ended. They go year after year before the 
Department. The Department has undertaken to settle the ques- 
tion. And now we propose to refer it to the court to settle it. How 
the question is likely to be settled I cannot say. I have not exam- 
ined into the merits of the controversy. Lonly submit that it should 
be settled and the Court of Claims is the proper tribunal to settle it. 


| 
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As this is not a controversy to which the United States 

L party at all, why should the question go to the Court of Claims? 
Mr ANCE. The Government isa party because it holds the funds. 
Mr. PAGI I wish to ask my colleague on the committee, the gen- 
in from Missouri, to permit this bill to go to the Private Calen- 

i itisfied after it is explained, as it will be when we con- 


t on the Calendar, there will be no objection to the passage of | ! 
| of captain held by him on Ju 


MORGAN. Upon consultation with the gentleman who intro- 
d the bill and at the request of members of the committee I agree 


hall be referred to the Committee of the Whole on the Private | 


bill was referred tothe Committee of the Whole on the Private 
ndar, and the ac« olnpanying report ordered to be printed. 
Ss. T. MARSHALL, 

Mr. BOONE, from the Committee on Indian Affairs, reported back, 
with a favorable recommendation, the bill (11. R. No. 1614) for the 
relief of 8S. T. Marshall, of Lee County, lowa; and the same was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

JOUN KIERNAN, 


Mr. BRAGG, from the Committee on Military Affairs, reported back, 
with an adverse recommendation, the bill (H. R. No. 1550) for the re- 


liet of John Kiernan; and the same was laid on the table, and the | 


accompanying report ordered to be printed. 

Mr. BRAGG moved to reconsider the vote by which the bill was 
laid on the table; and also moved to lay the motion to reconsider on 
the table 

he latter motion was agreed to, 


WILLIAM MILLS, 


Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2374) for the relief of 
William Mills; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 

A. 8. BLOOM. 


Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1226) for the relief of 
A. 8. Bloom, late a major in the Seventh Kentucky Volunteer Cayv- 
alry; and the same was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed, 

ADOLPHE VON HAACKE. 


Mr. DIBRELL, from the Committee on Military Affairs, reported 
back, with an adverse recommendation, the bill (H. R. No. 2627) for 
the relief of Adolphe Von Haacke; and the same was laid on the 
table, and the accompanying report ordered to be printed. 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
laid on the table; and also moved to lay the motion to reconsider 
on the table, 

The latter motion was agreed to. 


JULIUS QUENTIN. 


Mr. DIBRELL also, from the same committee, reported back, with 
an adverse recommendation, the petition of Julius Quentin, first lieu- 
tenant United States Army, for relief; and the same was laid on the 
table, and the accompanying report ordered to be printed. 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
laid on the table; and also moved that ihe motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


THOMAS POULTNEY. 


Mr. WILLIAMS, of Delaware, from the Committee on Military 
Afiairs, reported back the bill (H. R. No. 1580) for the relief of 
Thomas Poultney, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Patents. 

Mr. VANCE. What isthe nature of the bill? I want to know 
whether it should properly go to the Committee on Patents. 

Che bill was read. 

Mr. VANCE. I do not see any reason why that bill should go to 
the Committee on Patents. It has nothing to do with the extension 
of patents. It is a claim growing out of an alleged infringement of 
a patent. There is no extension asked in the case, and I do not know 
why it should go to our committee. 

‘The SPEAKER. The Committee on Military Affairs have reported 
it back with the recommendation that it be referred to the Committee 
on Patents. 

Mr. WILLIAMS, of Delaware. That is the recommendation of the, 
Committee on Military Affairs. 

The motion of Mr. WiLLiaMs, of Delaware, was agreed to. 


GEORGE A. ARMES., 
Mr. MAISH, from the Committee on Military Affairs, reported back, 
as a substitute for House bill No, 1642, a bill (H. R. No. 4242) to an- 


thorize the restoration of George A. Armes to the rank of captain; 
which was read a first and second time. 





APRIL 5, 


The bill reported as a substitute was read, as follows : 


Be it enacted by the Senate and House of Representatives of the United Stat 
| ica in Congress assembled, That the provisions of law regulating appointa 


Army by promotion in the line are hereby suspended for the purposes of + 
and only so far as they affect George A. Armes; and the President ca 
desire, in the exercise of his own discretion and judgment, nominate a; 
with the advice and consent of the Senate, appoint said George A. Ar 


captain in the Tenth United States Cavalry Regiment, te the same grax 


and the date of appointment hereunder: And provided further, That t} 
ance of any benetit under this act by said George 


ne 7, 1870, in any vacancy oceurring in th. 
captain in said regiment: Provided, however, That no pay, compensation, ; 
ance whatever shall ever be given to said Armes for the time between Jn; 


ac 


A. Armes shall bx 


construed to be by his election a bar to any claim for pay or allowances f; 
date of his discharge to his acceptance of a commission, if one be granted } 
under the provisions of this act. 


Mr. MAISH. I ask for the passage of the bill, and move t]} 


V ious question upon it. 


he pre- 


Mr. STRAIT. I:imake a point of order upon the bill. 
The SPEAKER. The Chair will reserve the point of order, 
Mr. PAGE. I would like to have the report read. 


The report was read, a 


s follows: 


The Committee on Military Affairs, to whom was referred the bill (H. p 


1642) for the restoration of George A. Armes to the Army with the r 


ue (i LN 


tain, have had the same under consideration, and submit the following rep 
The records of the War Department show the following facts: 
That George A. Armes entered the military service of the United Stat 
vate in Company B, Sixteenth Regiment Virginia Volunteer Infantry, Ss 
1, 1862; was appointed second lieutenant in the same regiment Decen 
and was appointed captain in the Second Regiment New York Artillery ( 
in64. On the l4th of December, 1864, he was mentioned in general orders { 
torious conduct, by General Miles, ** for leading the charge and capturing the y 
at Hatcher's Run, Virginia, in the face of an intrenched enemy and over olysta 


very difficult to surmount.’ 


Upon the recommendation of Ge 


nerals Han 


ger, Griffin, Mott, Miles, and Thompkins, he was appointed second lieutenant ‘ 
Second United States Cavalry. Soon after, he was Sppinted captain in the Tent 


United States Cavalry, and hi 


s commission was dated back, uy 


on the recommer 


tion of General Philip St. George Cook, with the approval of General U.S G1 


as a recognition of merit. March 2, 1867, he was brevetted major in the: 
Army for gallant services, having been previously brevetted major of volunte: 


On the 12th of November, 1866, the following general order was issued 
HEADQUARTERS DEPARTMENT OF THE PLATT? 


{ 


The commanding general announces to the Department that Lieutenant Georgy 
A. Armes, Second United States Cavalry, being sent with twenty-tive men of his 


Omaha, Nebraska, 
General Orders No. 20 | 


November 12, 1°66 


regiment from Fort Sedgwick, October 23, in pursuit of a war party of Sioux | 
dians, which bad driven off the previous day several hundred head of stock, fo 
and followed their trail—under the difticulties of crossing two wide rivers, for 
the Platte, and of darkness—ninety-eight miles, from five o'clock a. n 
o'clock p. m.; then he surprised the party, instantly attacked, killed V 
nearly all their superior numbers, —a twenty-two Indian horses, burt 


camp, and brought off safely most o' 


their stolen stock. Thus this young 


has set a fine example to the Department of overcoming difficulties that wou 
discouraged and stopped many without loss of credit, of bold determination to 
ceed, and of striking without stopping to count his enemies, and has present: 
the profession, perhaps, the greatest cavalry feat heretofore recorded 

By order of Brevet Major-General Cooke. 


spect and confidence of the ¢ 


G. LITCHFIELD 


Brevet Major, United States Ari 
Aid-de-Camp, Acting Assistant Adjutant-( 


On the 20th of August, 1867, he was recommended by Generals Shermar 
Hancock for the brevet of lieutenant-colonel, for hard and heroic services aga 
the Indians, by whom he was wounded during an engagement. This is only ap 
tion of the very meritorious and gallant conduct of this young officer to thi 
in his military history, which seems to have challenged almost the unive 


yflicers under whom he served. 


The records 


War Department further show that in 1869 charges were preferred aga 
Armes. They were fourin number. The first charge and it 
abandoned on the trial. Upon the third and fourth he was found not guilty 
upon the second charge, “conduct unbecoming an officer and a gentlemai 
was found guilty and sentenced “to be dismissed the service.” These « 
were preferred by Captain George W. Graham. The main witnesses were | 


tenant B. F. Bell and Captain Charles G. Cox. 


S specification# was 


Bell had already been tri d, cor 


victed, and cashiered for bribery and embezzlement of public a: Cox was 


when called, undergoing trial upon charges previously preferred 
fy convicted and sentenced to be dismissed, cashicred, fine 


and he was subsequent 


»y Major Armes 


and imprisoned in a penitentiary for three years. Graham, who was also called a 
a witness, was at the time awaiting trial upon charges preferred by Major Ar 
which resulted in his conviction, and he was fined $500 and sentenced to be o 


two years in the penitentiary. 


He was afterward shot while a 


ttempting to rov 


murder a United States paymaster, captured, brought to trial, and sentence’ 
the civil authorities to the penitentiary for a term of two years, and, upon serv: 
out that sentence, was killed while attempting another daring robbery. 

The testimony, viewed in the light of its own contradictions, and the character 
of the persons who testified, was all of the very worst quality. Many of th 
emarkable. An officer who not only acknowlocs 
that he entertained an opinion unfavorable to Major Armes, but had public!) 
claimed it, was allowed to sit as a member of the court, and no objection or ret 
was of any avail. The trial of Cox was in proztes 
when that of Armes was taken up, yet the trial of Cox was suspended, it 
seem, that he could appear and testify before his inevitable conviction po 
charges preferred against him by Armes. The debased cha 
nesses, Cox, Bell, and Graham, were no better before than after conviction, a! 


cumstances of his trial are r 


strance on the part of Armes 


justice had been allowed to take its course and these two desperate \ illair 
een tried before Major Armes was, as they should have been in the regula 


racters of thes 


| 


due order of things, the trial of Armes and the terrible injustice that was 
him would never have taken place. Here is a case of a brave an 
officer, with a most brilliant record, driven in disgrace from his protessie 


the testimony of witnesses wholly unworthy of credit. 


and energetic 5 


Major Armes did not 


but his duty in bringing charges against Graham and Cox, and thoy coneoctu! (0° 
charges against Armes to save themselves. ‘two months atte 


Armes their conviction and severe punishment followed upon the ch ars 
ferred by him. He was moreover their senior in rank, showing that Ar \ 
justified in bringing the charges and that he was actuated by proper motives 


or tho trial Ma t 


was 
es Wa 


His 


conduct, therefore, entitles him to commendation. It has already been shown . co 
characters Bell, Cox, and Graham sustained. The women who testified hac 


ordered off the reservation at Fort Harker by the commanding officer 4s 


of notoriously bad character. 


The testimony of the weak-mi 


pers’ ys 


nded boy who was 








«itness against Captain Armes was so inconsistent and contradictory as to be 
rely worthless. It is believed that every committee either of the House or 
~ ate whieh bas examined this case has reported in favor of Captain Armes. 
; \ - the members of the Committee on Military Affairs of both the Senate and 

ot , June, 1874, recommended his restoration to the Army in the following 
ntary terms. 




















President 
lersigned members of the ‘Military Committee of the Senate and House 
; . oxebtatives, earnestly recommend and request the reinstatement of George 
: s. late captain United States Army, without loss of rank or pay. His case 
thorough examination, and his innocence is proven ; hence, his reinstate 
‘the least m.asure of justice, should be done at once 


POWELL CLAYTON. CHARLES ALBRIGHT. 












GEORGE E. SPENCER. B. WADLEIGH 
é JAMES K. KELLY J. N. NESMITH. 
r Pp. M. B. YOUNG. EPPA HUNTON, 





W. G. DONNAN. LEWIS B. GUNCKEL 
J. M. THORNBURGH. JOSEPH R. HAWLEY. 
JOUN B. HAWLEY, Cc. D. MCDOUGALL. 
JOHN COBURN. 


WashIneTon, D. C., June 20, 1874. 








\umerous testimonials from responsible and well-known citizens and officers of 

Army and Navy, who have been associated with Major Armes from boyhood, 

y that be has always been upright and honorable. To any one who will exam 

t idence and the subsequent character and history of the witnesses in the 

ere can be no doubt that the charges against and conviction of Major Armes 

e result of a conspiracy to disgrace and drive him from the Army, on the 

f the desperate characters who figured in thetrial. The record does not 

that the proceedings in this case were reviewed and approved by the Presi 

dent as the law directs. The case was, therefore, not completed, and, in the opin- 

© vour committee, this fact is suflicient to entitle the accused to a review and 

nt on the record, which, on the evidence produced before your committee, 

i certainly be in his favor. But it appears that an act of Congress was passed 

1274, honorably discharging Major Armes from the service. This act had 

fect to sever all connection Armes may have had with the Army. The action 

of your committee, therefore, is based entirely on the abstract merits of Major 

Armes’s case. He was greatly wronged and the bill here recommended, should it 

ecome a law, will enable the President to restore him to the Army, and thus meas 
rably repair the injuries he has suffered. 

The committee report a substitute for bill H. R. No. 1642, and recommend the pas- 

save of the same. 

















Mr. STRAIT. I make the point of order that that bill contem- 
plates an appropriation to pay money out of the Treasury. 

The SPEAKER. The first clause of the bill reads: “and the 
President can, if he so desire, in the exercise of his own discretion 
and judgment, nominate and, by and with the advice and consent of 
the Senate, appoint said George A. Armes,” &c. 

Subsequently it is provided “ that no pay, compensation, or allow- 
ance whatever shall be given to said Armes for the time between 
June 7, 1970, and the date of appointment hereunder.” 

It provides further: “That the acceptance of any benefit under 
this act by said George A. Armes shall be taken and construed to be 
by his election a bar to any claim for pay or allowance from the date 
of his discharge to his acceptance of a commission.” 

It seems to the Chair that an appropriation would be a very re- 
mote contingency, requiring the President in his discretion to ap- 
point and the Senate to confirm the appointment. 

Mr. WHITE, of Pennsylvania. I move that the bill be referred to 
the Committee of the Whole on the Private Calendar. 

Mr. MAISH. I have demanded the previous question on my mo- 
tion. 

The SPEAKER. The Chair thinks that there is no appropriation 
contained in this bill, and that the ruling has been the same in simi- 
lar cases, and the Chair recognizes the gentleman who reported the 
bill to make the motion for the previous question; if it be voted 
down, then the Chair will recognize the gentleman from Pennsylva- 
nia (Mr. WHITE] to move to refer the bill. 

The previous question was seconded and the main question ordere4; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; it was accordingly read the third time. 

; ' BRAGG. I desire to say something about the merits of this 
ite 


Mr. BANNING, The gentleman is too late. 






















ment and third reading of the bill, and was exhausted with the third 
reading of the bill. 


Mr. BRAGG. Notwithstanding the courtesy of the chairman of 





to yield to him. 


The SPEAKER. The main question was exhausted, the Chair re- 
peats, on the engrossment and third reading of the bill. 

Mr. ae I endeavored to be heard before the main question 
was ordered, 

The SPEAKER. The Chair thinks that the gentleman is under a 
misapprehension. The main question was exhausted with tbe en- 
grossment and third reading. 

a r. MAISH. I move the previous question on the passage of the 
— SPEAKER. The gentleman from Pennsylvania who has charge 

0 1e 

it is com 











petent for him to yield to the gentleman from Wisconsin. 
Mr. HENDEE. Has not the morning hour expired ? 

The SPEAKER. It has. 

Mr. HENDEE. Then I call for the regular order. 

The SPEAKER. The morning hour has expired and the bill goes 
over until the next morning hour for private business. 
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ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
that committee had examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the same: 

A bill (H. R. No, 2237) to authorize the Secretary of War to pre- 
scribe rules and regulations to be observed in the preparation, sub- 
mission, and opening of bids for contracts under the War Department. 


PRIVATE CALENDAR. 

Mr. BRIGHT. This being objection day, I now move that the 
House resolve itself into Committee of the Whole on the Private Cal- 
endar, for the purpose of considering the business on the Private 
Calendar. 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole on the Private Calendar, (Mr. 
THOMPSON in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
on the Private Calendar, and, this being objection day, the Calendar 
will be resumed at the point where it was left off on the last objec- 
tion day. 

MRS. EMMA A. PORCH, 


The first business on the Private Calendar was the bill (H. R. No. 
1551) for the relief of Mrs. Emma A. Porch, of Centretown, Missouri, 
reported from the Committee on War Claims by Mr. OLIVER. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Mrs. Emma A. Porch, of Centretown, Missouri, the sum of $700 
for services rendered and losses sustained as a Union scout during 
the late war of the rebellion. 

The report was read, as follows: 

This claim was reported favorably in the Thirty-ninth Congress by the Com 
mittee of Claims, ond passed the House; favorably in the Fortieth Congress, and 
passed the House; favorably in the Forty-first Congress; favorably in the Forty 
second Congress, and passed the House, ana was favorably reported to the Senate 
favorably in the Forty-third Congress, and favorably in the Forty-fourth Congress 

The Committee of Claims in the Thirty-ninth Congress made the following 
report of the facts: 

‘The petitioner was employed by order of General E. B. Brown as a scout and 
spy about the 7th of April, 1464, and during the ‘ Price raid. 

The sworn statement of the petitioner, together with the affidavits of Martha 
Ostrander and Herman 8S. Bruns, and letters from General E. B. Brown and Gov 
ernor Thomas C, Fletcher, all concur in proving that the petitioner rendered serv 
ice as spy and scout; that such service was at great hazard to her hfe; that she 
thereby furnished the United States Government with valuable information, and 
that she was promised by the provost-marshal $500 for the same. 

“It also appears that she was thus employed from about the Istof October until 
some time in November, 1264, during w fich time she was taken prisoner by the 
enemy. 

“ The character of the petitioner is esteemed as above reproach.” 

The Committee of Claims in the Forty-second Congress adopted this statement 
of facts and added the following 

In the report of the Committee of Claims above referred to, the item of two 
horses lost is not considered at all, and seems to have been entirely overlooked. 
The evidence submitted establishes such loss to the satisfaction of the committee, 
and that said horses were worth $150 each 

“In view of the fact (see Appendixes A and B) that the services rendered by 
Mrs. Porch were of great value to the Union cause; that said services have seri 
ously impaired her health ; that she saved the life of a Union officer; that she has 
received no compensation for the horses so lost, to which your committee believe 
her to be entitled, and that nearly ten years have elapsed since the services were 
rendered, your committee are of opinion that Mrs. Porch is entitled to compensa 
tion for services rendered and losses incurred while acting as a Union scont, and 
also on account of her impaired health, and accordingly report the accompanying 
bill appropriating $1,000, and recommend its passage.”’ 

APPENDIX A. 


STATE OF MissouRI, EXECUTIVE DEPARTMENT, 
City of Jefferson, May 24, 1966 
The claim of Mrs. Emma A. Porch, late Miss Kate Smith, for services as scout 
rendered Brigadier-General E. B. Brown, United States Volunteers, commanding 


| Central District Missouri in 1864, has been examined by me, and I am well satis 


fied that it isajust and meritorious claim, and should be paid. The United States 
is clearly liable for the same. 


No appropriation has been made by the Legislature for the payment of this class 


| of claims, to my knowledge. 


The SPEAKER, The main question was ordered upon the engross- 


the committee, his subordinate, who has charge of the bill, is willing | 


THOS. C. FLETCHER. 
APPENDIX B. 
OFFICE OF THE CLERK OF THE UNITED States District Court 
WESTERN District OF Missour! 
City of Jefferson, April 1, 1871. 

I have known Mrs. Emma Porch (whose maiden name Emma Smith) since the 
early part of the late rebellion; knew her in 1864, and remember that her move- 
ments, as they came under my observation, seemed erratic and mysterious; that 
before and during the time of Price's raid she was going from place to place in this 
vicinity for some purpose then unknown to me; that while Price's forces were 
passing here she sought to borrow of me a horse to go in the direction of the raid- 
ers. I didnot then know why. 

Subsequently I learned that she had been then acting as a Federal spy, and was 
informed that she had been very serviceable. Prior to that time she wore the 


| appearance of robust health. 


| life. 


bill now demands the previous question upon its passage, and | 


Since that time she has worn the appearance of enfeebled health, and seems 
now to be in very poor health. The cause alleged for the loss of her health is the 
exposure she endured as a spy 
She is a woman of excellent character—exemplary in the various relations of 


Unquestionably she is entitled to liberal compensation for her services to the 
Government, and I think it strange that she has not long since received it 
ADAMS PEABODY, 
Clerk of United States District Court, Western District of Missouri. 
From documentary evidence it appears that the petitioner was a school-teacher 
in California, Missouri, for several years, and in 1864, in consequence of the raid of 
General Price, her school was broken up. She was subsequently employed in the 
Union Army as a spy, and rendered very efficient service, and was taken prisoner 
by the rebels, narrowly escaped hanging, and in consequence of great hardships 
and exposures while a prisoner became broken down in health. 
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reason to regard ber statements as the exact truth, when she says 


‘ ey prisoner, * the Feds" shelled the train, the 
4 not to exceed two feet from me lhe “ Feds" wer 
on tron 1 the ht my time had come. I became insane and knew 











7" I knew that 1 was a prisoner, guarded day and 
} I ‘ with little variation, for three days and n 
4 Ka I d seen every line of battle that was formed fre 
ast t a and wounded, both friend and foc ng on 
‘ ed to ride trom thirty-five to fifty miles a day under 
‘ nd nearly starved and completely 
and ®ays lne next tir we stopped 
| ‘ nee of a conscript Federal, at i 
te ‘ o le g ready to go on with us, (the rebel whi 
totryt the leds I gave him what intormation 
I ‘ He succeeded in making lis escape, and pot to ¢ 
‘ port news Phat t ‘ til E 
dop ‘ would have ‘ u al 
ast ave been hanged; but, thanks to Almighty God and the I 3 
them belore ey on learry out their Cesigns j ul 
went fitty-1 miles betore we stopper reac he« ace 
licre General Price was determined to be rid of me. so he ordered the 
} t ! neral to tell me I should be shot inthe morning as a Fur 
t re give and after a while she was unconditionally released. She 
es that the last supper she ate with the rebels was only a raw turnip not one 
and for several days before she left them she was so weak 
ey had te st her to wall 
\ et ttec regard this case as possessing special merit and, in view of the 
4 t the health ot the claimant is broken down, impaired as it was by exposure 
e and scout, believe she is entitled to consideration at the hands of the 
(rove ent, and therefore report the accompanying bill, appropriating the sum of 
: that be g the amount of $500 promised by the military authorities at the 
time, and §200 for the horses proven to have been lost, aud recommend its passage 


There being no objection, the bill was laid aside to be reported 
favorably to the House 


JOUN C. RAY, 


Phe next business on the Private Calendar was the bill (H. R. No: 


1855) for the relief of John C. Ray, reported from the Committee on 
War Claims by Mr. OLIVER. 


The bill directs the Secretary of the Treasury to pay John C. Ray, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $4,533.33, in fall for services as pilot in the United States naval 


service during the late war, to take effect from and after the passage 
of this act 


Mr. WHITE, of Pennsylvania, called for the reading of the report. 
The Clerk read as follows: 


In April, 1°64, said Ray was employed, at a salary of $400 _ month, as pilot of 
eamboat Champion No. 3, then employed in towing barges of coal for the 
lt navy of the Lower Mississippi. When the boat reached the mouth of 
Red River, about the 15th of April, she was ordered and compelled, against the 
protest of her officers and crew, to proceed up that river to Alexandria, about one 
hundred and twenty miles, and report to Commodore D. D. Porter with one barge 
of 1, and when she did so, she was then required and compelled, against the pro 
est of officers and crew, to proceed about one hundred and twenty miles farther 
» the river to assist in raising the sunken United States vessel Eastport. 
ommedore Porter accompanied tie expedition in his flag-boat and commanded 
t. On the return they came to a confederate battery of nineteen guns, meantime 
erected pear the mouth of Cain Creek, and in running the same, under the orders 





of Commodore Porter, the boiler of the Champion No. 3 was exploded by asbot, and 
only seven persons out of one hundred and seventy on board escaped with their 
lives The Champion No. 3 was also totally destroyed and the survivors of both 
crews made prisoners of warand confined at Camp Ford, Texas, where they su fered 
privations and exposures scarcely paralleled in the history of the war. The claim 
ant asks to be paid his wages during the time he was a prisoner 

Plis claim was presented to the accounting officers of the Navy for payment and 
rejected for want of authority to allow it, as appears by the following extract from 
a letter of the Second Comptroller of the Treasury, in reply to a request on behalf 
| ur committee for information 


| entered upon the examination with reluctance, for I had already become im 
pressed that the claimant, as a survivor of the terrible disaster referred to and the 
dangers of the long and irksome incarceration, deserved substantial recoznition at 
the bands of the Government, and I knew of no law that authorized the adjustment 
of his claim by the accounting officers of the Treasury. After examination of the 
case it was with regret that [ cameto the conclusion that his case is casus omissus.” 


Congress has directly provided (Revised Statutes, section 3483) that one who sus 


tains damage by the destruction by an enemy of a vessel, while such property is 

he wilitary service, shall be paid the value of the vessel. And section 4693, 
Revised Statutes, has been construed to authorize the payment of a pension in a 
case Where the terms of employment were the same as that uoder which claimant 
was engaged at the timeof the disaster. I bave examined carefully the regula- 


va ot the Army and of the Navy and the acts of Congress, together with the 
authorities cited by the claimant's attorney, and I am unable to find any like pro- 


vision that would authorize the accounting officers of the Treasury to sustain this 
claim without further legislation 5 
l am, very respecttully, 
W. W. UPTON, 
Second Comptroller. 

Your committee fally concur with the Second Comptroller as to the justice and 
merit of this claim 

Under the laws above referred to the owner of the vessel haa been paid its value 
and the widows of the killed have been pensioned. No good reason exists why the 
survivors should not be paid wages during the time of their captivity. If their 
comrades who lost their lives were in the service of the United States so as to en 
title their widows to pension, surely the survivors were in the service and entitled 





to pay. If the owner of the vessel, who risked his property in the service of the 
United States, was entitled to compensation for its loss, then @ fortiori (as life and 
liberty are dearer than property) he who risked his life and lost his liberty in the 


service of the United States should at least have pay for the time lost in captivity. 


And such is the ruling and practice in auditing accounts for services in the Quar- 
termaster’s Department of the Army in precisely similar cases, as appears by the 
following letter received by your committee in reply to an inquiry addressed to the 
Phird Auditor of the Treasury, who has charge of that duty in Army accounts : 


TREASURY DEPARTMENT, TuInp AuprroR’s OFFICER, 
Washington. D. C., January 24, 1878. 


In response to your letter of the 22d instant, asking as to the practice of this 
oflice in reference to claims filed by employés of the Quartermaster’s Department 
for compensation as such employés while held as prisoners of war, you are informed 
that it has not been the custom of this office to make any allowance to such per- 








sons merely as damages for detention while in captivity. The action of the os 
has been iounded on the theory that persons hired by the Quartermast« 


ment and carried on the rolls of that department continue to be the serv 
ad 


8 Depart. 


ADS the ‘ 


ing captivity, and are entitled to be paid at the rate of hiring until discha me 









red . 
from the service. * * * 5 i 
The favorable action of this office has not, however, been confined to persons : 
the service of the Quartermaster's Department under express contract 
een ext to the crews of boats which have been impressed into t 
service, which crews have been subsequently captured, upon the theory 
the impressment of the boat the Government make the employés of the ow 
acry nis 
There is no special statute authorizing these allowances, but the act of ja)- 
section 277, Revised Statutes,) imposing upon the Third Auditor the duty of , . 4 
amining all accounts of the Quariermaster's Department, has been deen ’ - 
ample authority for the action taken 
In reference to compensation, the rule has been to continue to an ¢ 
I he was receiving from his employer at the time of the capture and ¢ 
the same while he is actually beld as a prisoner of war—that is to sa 
time of his parol—allowing, in addition, a reasonable time for his retury 
shipment 5 
lam, sir, very respectfully, your obedient servant, i 


HORACE AUSTIN 


It would thus seem that in precisely similar cases pay is allowed ir 
and disallowed inthe Navy. Your committee do not question the con 
be ruling in either case. It is probable casus omissus in the case of 
the Second Comptroller suggests ; but it is evident that the Government » 
prompt to mete out the same justice to the gallant men who do th« ue 
in time of danger, whether done in theArmy orthe Navy. Whether an ; 
formed under the orders of a general or of a commodore can make no poss 
ence either in its merit or its worth 

Your committee recommend that the bill do pass 











There being no objection, the bill was laid aside to be reported 
favorably to the House. 
JOHN W. SKILES. 


The next business on the Private Calendar was the bill (H.R. » 


1371) for the relief of John W. Skiles, reported from the Committ 
on War Claims by Mr. RoBINson, of Indiana. 

The bill directs the Secretary of the Treasury to pay, out of a 
money in the Treasury not otherwise appropriated, the sur of $1,93- 
to John W. Skiles, being the amount expended and paid by him fo: 
the services of civilian clerks in the discharge of his duties as com 
mandant of the draft and recruiting rendezvous for the State of Ohio 
at Tod Barracks, Columbus, Ohio, during the years of 1864 and I~ 
in the recruiting of the Army of the United States. 

Mr. FINLEY. I call for the reading of the report. 

The Clerk read as follows: 


That John W. Skiles was major of the Eighty eighth Ohio Volunteers during tt 
late war. Having lost an arm in battle, he was assigned to duty as provost-mars 
and commandant of the draft rendezvous at Tod Barracks, Columbus, Ohio, 

a part of the years 1864 and 1865. That the duties performed by said Skiles we 
extensive, onerous, and responsible, and included, in addition to the duties of p 
serving order and discipline in and around the city of Columbus, and especia 
barracks which he commanded, the duties also of receiving enlisted men, recruits 
and deserters, properly providing for them, and forwarding them to their proper 
commands and to the armies in the field. That, among other duties imposed uyx 
him, he was required to keep a descriptive list of all men passing into and « 
said camp, to take from recruits and substitutes all sums of money in excess of & 
to each man, to note upon the pay and descriptive roll the amount of mon 

from each soldier or recruit, to forward the same with the rolls to the comma 
which the men were sent, and finally to make to the proper Department acc 
and detailed accounts of all such transactions. That there passed through the bar 
racks commanded by Major Skiles more than eighty thousand men, who w: 
him transterred to active duty in the field. That about $1,400,000 were received an 
disbursed by him, by virtue of his position, into the numerous channels prescribed 
by the War Department. That be took $71,647 from deserters and “ bounty-jum; 
ers,’ and, in accordance with orders, turned it into the public Treasury. 

To properly discharge the onerous and many duties he was required to discharg: 
Major Skiles was compelled to employ the assistance of competent and skille 
izen clerks, from time to time, during the time he was in discharge of and assig 
to the duties at said barracks, as aforesaid. That about two months after enter 
ing upon duty he informed the Provost-Marshal-General at Wasbington of such 
employment of civilians, and asked for authority to continue the clerks thus em 
ployed on duty. ‘The Provost-Marshal-General informed him that the Deparim 
did not contemplate the employment of civilians in such positions, and that 
payment could therefore be made to them. Being very greatly embarrassed, Major 
Skiles consulted with General Heintzelman, an officer of great expemence, | 
in command of the Department of the Ohio, and with other officers of judg 
and experience, as to his duty and as to the course he should pursue under 
surrounding circumstances. ‘The officers thus consulted fully comprehended t 
situation ; the Army was in need of men, the demand was urgent from com 
ing officers in the field for more troops, thousands of re-enforcements to the Arm) 
were being forwarded from Tod Barracks, and thousands of dollars went into 
hands and were disbursed by and under the authority of Major Skiles. In the 
accomplishment of so many duties of such great responsibility nove but compet’ 
and experienced clerks could make up the complicated and revised accounts 
disburse tbe large amounts of moneys that went into the hands of the commanda 
These officers, well understanding that the attention of the chief oflicers o! | 
Government was absorbed in the events of the pending war, advised Major 5k 
to continue the employment of his civilian clerks, and trust to a faithful and « 
cient performance of his duties for indorsement by the Government and for re 
bursement for moneys expended by him necessarily in an earnest enceaver 
ward its cause. From these considerations, and from the fact that expert cv) 
clerks were absolutely essential to a true and faithful persormance of his cut 
Major Skiles continued such of the civilian clerks in his service as could not 
dispensed with for a number of months, until he had expended in their pay 
of his private funds, the sum of $1,938.30. This expenditure is clearly anc © 
sively proven by the receipts of the parties towhom the payments were made, & 
by the testimony of officers who were on duty at Tod Barracks at the tt 
propriety of such payments is shown by the testimony of officers and cit 
were conversant with the facts, aware of the circumstances, and who knew 
understood the difficulties and duties imposed upon Major Skiles. In a 
the testimony filed in this cause, it is hoon by the report of the Comm 
War Claims in the Forty-fourth Congress, to whom this claim was reterree 
General Heintzelman and Major Skiles were orally examined before that co 
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tee, aud that the facts hereinbefore stated were generally substantiated by We 

That committee made a favorable report on said claim. ' a : 
Major Skiles, whose ‘empty sleeve” testifies to his-devotion and sacrifices ~ 

soldier, and whose superiors and comrades testify to his high character 45 4 m4 





was honorably mustered out of service in 1865. Soon after his discharge Major 
S)-iles closed his accounts with the Government, and has filed with his claim cer- 
tificates from the several bureaus of the War Department showing that he owes 
tl Government nothing, and that his accounts have been closed to its satisfac- 
tion. He has at all times claimed from the Government the sum of $1,938.30 paid 
out and disbursed by him, as stated, from his private means, and has used proper 

, nee and resorted to every honorable effort to have the proper Department 
~ ocburse him. All efforts to that end have proved unsuccessful, because it has 


been claimed that the employment of the civilian clerks was without right and 
tarily on his part; especially was it so after the Provost-Marshal-General 
r ed to sanction or authorize such employment. While your committee con- 


cede, as a matter of strict construction, technically the Department may have been 
iat t. as a matter of justice, we think that Major Skiles should be repaid and 
d the amount expended by bim in such evident good faith, in obedience 

+o the exigencies of the service and in the honest discharge of the onerous and re- 
; ties imposed by virtue of his position upon him. 
Skiles would have hazarded a great deal in attempting to detail from 
ts, *‘bounty-jumpers,”’ and deserters passing through his camp, men 
discharged the various complicated and responsible duties performed by 
the expert and reliable clerks employed by him, is apparent from the facts, and 

ont which there can be no doubt. He discharged his duties faithfully and well, 
forwarded thousands of men to the armies in the field, disbursed nearly a million 
and a half of money to the satisfaction of the Government and all others interested, 
and saved and turned over to the Government near $72,000 in money forfeited by 
deserters and others. True, it may be that he took upon himself in the employ- 
ment of civilian clerks a responsibility not authorized by the strict letter of the 
law, but it was a responsibility dictated by a worthy desire to serve the Govern- 
ment in the most efficient manner. The Government received the beneficial results 
and ought now to bear the burden. 

The committee therefore report the bill back to the House with the recommenda- 
tion that it pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 
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WILLIAM J. ALEXANDER. 


[he next business on the Private Calendar was the bill (H. R. No. 
3289) for the relief of William J. Alexander, of Bloomington, Monroe 
County, Indiana, reported from the Committee on War Claims by 
Mr. Roprnson, of Indiana. 

lhe bill directs the Secretary of the Treasury to pay to William J. 


Alexander, of Bloomington, Monroe County, Indiana, the sum of 


$227.50, out of any money in the Treasury not otherwise appropriated, 
in full for all services rendered by said William J. Alexander in the 
secret service of the United States in the State of Indiana during the 
year 1863, for which he was never paid. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


ALDERSON T. KEENE. 

The next business on the Private Calendar was the bill (H. R. No. 
330) for the benefit of Alderson T. Keene, late first lieutenant of Com- 
pany E, First Kentucky Cavalry, reported from the Committee on 
War Claims by Mr. KEIFER. 

rhe bill appropriates the sum of $325 to Alderson T. Keene, late 
tirst lieutenant of Company E, First Kentucky Cavalry, in the late 
war, the same being for forage and rations furnished by him in 1862 
for a detachment of soldiers under his command while in the service 
of the United States. 

There being no objection, the bill was laid aside to be reported 
faverably to the House. 

JOHN ZUMSTELN. 


The next business on the Private Calendar was the bill (H. R. No. 
3290) for the relief of John Zumstein, reported from the Committee 
on War Claims by Mr. KErrer. 

Mr. BRAGG. 1 object to that bill. I never knew asutler who upon 
the next load did not make all the profit that had been lost upon the 
one stolen before. 


There being objection, the bill was passed over. 
HIRAM JOHNSON. 
The next business on the Private Calendar was the bill (H. R. No. 
3291) to refund to Hiram Johnson and certain other citizens of Ten- 
hessec taxes illegally collected from them by military orders, reported 


from the Committee on War Claims by Mr. CALDWELL, of Kentucky. 
Mr. BREWER. I object to that bill. 


The bill being objected to, it was passed over. 
ROSA VERTNER JEFFREY. 


__ The next business on the Private Calendar was the bill (H. R. No. 
3292) for the relief of Rosa Vertner Jeffrey, of the State of Kentucky, 


reported from the Committee on War Claims by Mr. CALDWELL, of 


Kentucky. 
Mr. BREWER. I object to that bill. 
Che bill being objected to, it was passed over. 
MRS. ELIZA E. HERBERT. 
rhe next business on the Private Calendar was the bill (H. R. No. 


$393) for the relief of Mrs. Eliza E. Herbert, of the State of Louisiana, 


ere from the Committee on War Claims by Mr. CALDWELL, of 
entucky, 


Mr. BROWNE. I object to that bill. 


Mr. ROBERTSON. Ii hope the gentleman will withdraw his ob- 


— to this bill as it has been reported on favorably in two Con- 
Ses, 


Mr. BREWER. Let the report be read. 
= WHITE, of Pennsylvania. I object to the bill. 
here being objection, the bill was passed over. 
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A. L. H. CRENSHAW. 


The next business on the Private Calendar was the bill (H. R. No. 
3294) for the relief of A. L. H. Crenshaw, of Jackson County, Mis- 
souri, reported from the Committee on War Claims by Mr. REILLY. 

Mr. KEIFER. I object to that bill. 

There being objection, the bill was passed over. 

DABNEY WALKER. 


The next business on the Private Calendar was the bill (H. R. No. 
1140) for the relief of Dabney Walker, which was reported from the 
Committee on War Claims by Mr. REILLY. 

Mr. BREWER. Let the report be read. 

The report was read. 

Mr. ROBERTSON. I move that the committee now rise. 

Mr. BRIGHT. I hope not. 

The motion of Mr. ROBERTSON was not agreed to. 

Mr. ROBERTSON, I object to the bill now under consideration. 

Objection being made, the bill was passed over. 


SEWELL B. CORBETT. 

The next business on the Private Calendar was the bill (H. R. No. 
3295) for the relief of Sewell B. Corbett, which was reported from 
the Committee on War Claims by Mr. THOMPSON. 

Objection being made by Mr. BraGe, the bill was passed over 

JOSEPH F. WILSON. 


The next business on the Private Calendar was the bill ¢H. R. No. 
2334) for the relief of Joseph F. Wilson, which was reported with 
amendments from the Committee on Private Land Claims by Mr. 
TOWNSHEND, of Illinois. 


The bill, as proposed to be amended, was read, as follows: 


Be it enacted, dc., That the Commissioner of the General Land Otfica, under the 
direction of the Secretary of the Interior, be, and he is hereby, authorized and 
required to issue to Joseph F. Wilson, or his legal representatives; a number of 
warrants equal to two hundred acres, in tracts not less than the subdivisions pro 
vided for in the United States land laws, to be located by the sak) Wilson, or his 
legal representatives or assigns, on any of the unoccupied and anappropriated pub 
lic lands of the United States, subject to pre-emption or homestead entry, in lieu 
of the southwest quarter of section 29, in township 25 north, of range 4 west 
situate in White County, Indiana, and the southwest quarter of the sonthwest 
quarter of section 35, in township 38 north, of range 4 east, situate in Elkhart 
County, Indiana; which said tracts of land were entered by and patented to Will 
iam Voight, Josiah Smith, and John H Smith, ander and by virtue of the pr 
visions of the acts of Congress approved June 8, 1872, and March 3, 1873, relating 
to additional homesteads, and by the said William Voight, Josiah Smith, aad John 
H. Smith, after their said entry, sold and conveyed to the said Wilson, and of 
which the said Wilson was divested and dispossessed by the judgments and decrees 
of the circuit court of the United States for the district of Indiana, at the Novem 
ber term, A. D. 1276, thereof, by reason, as the said court held and decided, of a 
prior disposal of said lands by the United States to persons other than the said 

Villiam Voight, Josiah Smith, and John H. Smith; and the said Wilson, or his 
legal representatives or assigns, after the location of the said- warranta on such 
lands as he or they may select, shall be allowed patents for the lands so located 

And the lands taken, selected, and located, as authorized and proviled by this 
act, shall be in fall satisfaction of any claim, right, or benetit which the said 
William Voight, Josiah Smith, and John H. Smith may have, or may have had, 
under and by virtue of the said acts of Congress, as well as in full satisfaction of 
any claim which the said Wilson, as assignee, or grantee of the said William Voight 
Josiah Smith, and John H. Smith, may have, or may have had, againat the United 
States. . 

Sec. 2. And the patent for the southwest quarter of section 29, in township 25 
north, ot range 5 west, issued to James S. Chilton on his location of military 
bounty-land warrant No. 664, under the act of February 11, 1847, may bo surren 
dered and duly relinquished to the U ited States, whereupon a patent shall be is 
sued in the name of said James S. Chi‘ton for the southwest quarter of section 2! 
in township 25 north, of range 4 west, being the tract intended to be located by 
him, and the entry of said tract in said range 5 by said Chilton be canceled. But 
nothing contained in this section shall be construed to limit or qualify the rights 
of said Wilson under this act, except that before the warrants herein authorized 
and provided for in his favor shall issue, he shall relinquish and reeonvey to the 
United States the lands of which he was so divested of dispossessed 


There being no objection, the amendments were agreed to, and the 
bill, as amended, laid aside to be reported favorably to the House. 


BENJAMIN E. EDWARDS. 


The next business on the Private Calendar was the bill (H. R. No. 
1119) to confirm the title of Benjamin E. Edwards, his heirs, assigns, 
or legal representatives, to a certain tract of land in the Territory of 
New Mexico, which was reported with an amendment from the Com- 
mittee on Private Land Claims by Mr. STARIN. 

The bill, as proposed to be amended, was read, as follows: 


Be it enacted, &c., That Benjamin E. Edwards, his heirs, assigna, or legal repre 
sentatives, be, and are hereby, confirmed in the title to six hundred and forty acres 
of land, situate in the Territory of New Mexico, being the tract of land loeated by 
virtue of a certificate numbered 444, of the seeond class, issued by the board of 
land commissioners for the county of Bexar, and State of Texas, to one Andrew 
Flores, and dated the 16th day of August, A. D. 1847, and the same tract of land 
for which a patent was authorized to be issued by the act of the Legislature of 
the State of Texas, entitled “An act to require the commissioner of the general 
land office to issue patents for lands therein named,” approved December 2, 1250, 
and which is more particularly described in the plat and field-notes accompa 
nying the survey thereof, executed by R. 8. Howard, deputy surveyor, and ap 
proved of by the district surveyor for the district of Bexar, on the Wth day of 
November, 1249, which said survey is numbered 38 in section numbered 15, in what 
was then known as the Bexar land district for the State of Texas, and which is 
now on record in the office of the commissioner of the general land office in the 
State of Texas. 

Sec. 2. That the Commissioner of the General Land Office, upon the receipt of 
the proper plat and survey, shall cause a patent to be issued to said Benjamin 
Edwards, his heirs, assigns, or logal representatives, for the lands hereby confirmed 
Provided, however, That such patent shall only be constraed as a relingnishment 
only of title on the part of the United States. and shall not affect the right of any 
third person 
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Mr. GUNTER called forthe reading of the report; and it was read, 
as follows: 

The first section of the bill recites that a tract of land of six hundred and forty 
acres. situate in the Territory of New Mexico, was located by virtue of a certifi 
cate. numbered 444, issued August 16, 1-47, to one Andres Flores, by the board of 
land commissioners for the county of Bexar, Texas, which land is more particu 


lar described in the plat and fleld-notes accompanying the survey thereof, ex¢ 
cuted by R. 8S. Howard, deputy surveyor, and approved by the district surveyor 
for the district of Bexar, 30th November, 1849, said survey being numbered 38, in 
section 15. im what was then known asthe Bexar land district for the State of Texas 
and now of record in the oflice of the commissioner of the general Jand oflice in 
the State of Texas 
(he second section provides for the issue of a patent by the Commissioner of 
t nd Ofhee of the United States, upon the receipt of a proper plat and survey 
t jamin K. Edwards, his heirs, assigna, or legal representatives, such patent to 
be « trued as relinquishing only the Ute of the United States, and not to affect 
t right of any third person 
papers presented have satisfied the committee that on the 16th of August 
1-47, the land commissioners for the county of Bexar, State of Texas, did issue to 
one Andres Flores a certificate numbered 444, for six bundred and forty acres of 
land as a head-right; that on the 17th day of August, 1847, said Andres Flores con 
veyed all his rights and title to said certificate 444 to Benjamin E. Edwards; that 
Benjamin EK, Edwards caused the said certificate to be located, and such loca 
tion to be certified to by RLS Howard, deputy surveyor, approved b I. 5. MeDon 


ld, district surveyor of Bexar district 

lhe bistory of the Territory in which this tract of land is situate, as reported 
by the committee of the Senate on Private Land Claims in 15s, is as follows By 
the act of congress of the Republic of Texas, approved December 19, 1536, the 
western boundary of Texas was declared to extend to the Rio Grande River. By 
» map prepared under the direction of the War Office, from the most reliable au 
thorities, in 1844, the Rio Grande also is laid down as the western boundary of Texas 
After the annexation of Texas to the United Mates, this Government recognized 
and maintained the boundaries of Texas as defined by the said act of Congress of 
the Republic of Texas, of December 19, 1836. Under aad by virtue of the act of Con 


zress approved September 9, 1850, the district of country in which this land is sit 
uate was acquired by the General Government from the State of Texas the con 
clusion of said committee, which this committee adopt, was that the action of this 


Government subsequent to the annexation of Texas has conceded that the juris 
diction of Texas included the territory in question prior to the relinquishment of 
the same to the United States; so that, from the date of the certiticate from the 
board of commissioners to a period beyond the location and survey of this tract of 
land, this part of the territory of the State of Texas was subject to location and 
settlement under authority from said State. Therefore, the committee find that the 
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State of Texas having jurisdiction did, by its a officers, issue a certificate of | 


location to Andres Flores ; that the same having been located and surve) ed prior 
to the relaquishment of title by the State of Texas to the General Government, 
said Flores or his assignee only required a patent from the State of Texas to form 
a complete and —— title to said tract of land. 

It satisfactorily appears to the committee that the land embraced within the plat 


and survey of the claimant now lies within the Territory of New Mexico ; also that ted 
counted, 


at the time of the relinguishment of said Territory by Texas to the United States 
the claimant had an equitable title to the same under the United States, which 


under the well-settled principles of international law the General Government was | 


bound to recognize and respect. 


The provisions of the second section of the bill are proper and right. The tract 


of land referred to in the bill is described with reference to the public surveys of 
the State ef Texas. The Commissioner of the Land Office states that no portion 
of the records of said State relating to titles or surveys of land embraced within 
the original Texas annexation have ever been transferred to this Government, and 
that oftice without a proper plat and survey would be unable to identify the par 
ticular tract referred to. 


Che committee are further of the opinion that while the United States Govern. | 


ment is bound to recognize and respect the equitable title of the claimant to the 
land covered by the certiticate, it is not bound to guarantee the title thereto, it can 
only be expected to relinquish its title thereto; and that fact should be expressed 
in the bill and in the patent to be issued. 

Che cummittee therefore report back the bill without amendment, other than a 
slight change of phraseology as noted on the bill, and respectfully recommend its 
passage, 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JAMES M’GREGOR. 


The next business on the Private Calendar was the bill (H. R. No. 
ees) for the relief of James McGregor; which was reported with an 
amendment from the Committee on Indian Affairs by Mr. GUNTER. 

The bill, a8 proposed to be amended, was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he hereby is, 
directed to pay to James McGregor, out of any money in the Treasury not otherwise 
appropriated, $603.11, in fall for services rendered by him at the Malheur Indian 
agency, in the State of Oregon, during the fiscal year 1874. 

There being no objection, the amendment was agreed to; and the 
bill, as amended, was laid aside to be reported favorably to the 
hlouse, 

HENRY WARREN. 


The next business on the Private Calendar was the bill (H. R. No. 


659) for the relief of Henry Warren, reported from the Committee on | 


Indian Affairs by Mr. HOOKER. 

Mr. EDEN. Let the report be read. 

The report was read. 

Mr. EDEN. The gentleman refers to another report made in a 
former Congress. I would like to hear that other report read. 

The CHAIRMAN. It is not here. 

Mr. LATHROP. I object to the bill. 

The bill was accordingly passed over. 


KF. B. CULVER. 


The next business on the Private Calendar was the bill (H. R. No. | 


1476) for the relief of F. B. Culver, which was reported from the 
Comnuittee on Indian Affairs by Mr. Boonr. 

Mr. SMITH, of Pennsyfvania, called for the reading of the report ; 
and it was read: 
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Mr. SMITH. I move that the committee now rise. 

The motion was agreed to; there being, upon a division—ayeg So 
noes 35. ; ’ 
The committee accordingly rose; and the Speaker resuming 
chair, Mr. THOMPSON reported that the Committee of the Whol. | ad 
had under consideration the Private Calendar and had directed } 
to report sundry bills to the House, some with and some withoy; 
amendments. . 

The following bills, reported from the Committee of the W), 
without amendment, were severally ordered to be engrossed, read { 
third time, and passed : 

A bill (H. R. No. 1551) for the relief of Mrs. Emma A, Pore). of 
Centretown, Missouri ; ae 

A bill (H. R. No. 1855) for the relief of John C. Ray; 

A bill (H. R. No. 1371) for the relief of John W. Skiles: 

A bill (H. R. No. 3289) for the relief of William J. Alexandey 
Bloomington, Monroe County, Indiana; 

A bill (H. R. No, 330) for the benefit of Alderson T. Keene, late 
first lieutenant of Company E, First Kentucky Cavalry; and 

A bill (H. R. No. 1119) to contirm the title of Benjamin E. Edwards. 
his heirs, assigns, or legal representatives, to a certain tract of land 
in the Territory of New Mexico. 

The following bills reported from the Committee of the Whole wit} 
amendments, were then taken up, the amendments agreed to, and the 
bills, as amended, ordered to be engrossed, read a third time, and 
passed : 

A bill (FH. R. No. 2334) for the relief of Joseph F. Wilson; and 

A bill (HL. R. No. 888) for the relief of James McGregor. 

Mr. LUTTRELL moved to reconsider the various votes by which 
the above bills were passed ; and also moved that the motion to n 
consider be laid on the table. 

The latter motion was agreed to. 


the 


r 


ADJOURNMENT TILL MONDAY. 


Mr. LUTTRELL. I ask unanimous consent that the order of the 
House for a session to-morrow for debate only may be rescinded. 

The SPEAKER. The Chair would entertain a motion that wher 
the House adjourns to-day it be to meet on Monday next. 

Mr. LUTTRELL. I make that motion. 

The motion was agreed to, upon a division—ayes 102, noes not 


Mr. LUTTRELL moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


WASHINGTON MARKET COMPANY. 


Mr. BLACKBURN, by unanimous consent, from the Committee for 
the District of Columbia, reported a bill (H. R. No. 4243) relative t 
the Washington Market Company; which was read a first and sec 
ond time, ordered to be printed, and recommitted to the Committe 
for the District of Columbia, not to be brought back on a motion to 
reconsider. 

VIRGINIA MILITARY DISTRICT, OHIO. 


Mr. DICKEY. Iask unanimous consent to submit for considera 
| tion at this time the preamble and resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Whereas there are doubts and differences as to the trne intent and meaning of 
an act to cede to the State of Ohio the unsold lands in the Virginia military district 
in said State, approved February 18, 1871; and ; 
| Whereas these doubts create an unsettled and disturbed condition of the titles 
| tomany farms which have been appropriated many years since by survey or entry 
founded upon military warrants and warrants upon continental establishment 
Therefore, 

Be it resolved by the House of Representatives of the United States in Congress as 
sembled, That the accompanying bill, to wit, a bill to construe and define the act to 
cede to the State of Ohio the unsold lands in the Virginia military district in said 
| State, approved February 18, 1871, and to further extend the time for retarning sur 
veys on entries in said district, be and the same is hereby referred to a select com 
mittee of tive to be com dof those members of Congress whose congressiona: 
districts, or parts thereof, lie within the said Virginia military district in said stat 
with leave to report at any time, not to interfere with the Committee on Appropr 
ations. 


Mr. BUTLER. Has this been before a committee? 

The SPEAKER. It is proposed to create a special committee com- 
posed of those Ohio members representing the section of the Stat 
directly interested in the lands specified in the resolution. 

Mr. DUNNELL. I object. 

Mr. WHITE, of Pennsylvania. It should go to a standing com 
mittee. 

Mr. DICKEY. If the resolution is properly understood, I thins 
there will be no objection. 

Mr. BUTLER. If any other State than Ohio were interested, I have 
| no doubt that I ought to object. But I object anyhow. , 

Mr. DICKEY. This resolution is simply to refer the bill to a sele 
committee of members whose districts lie within the Virginia military 
distriet, and who understand the condition of titles to those lanes 
and the difficulty between the agricultural college and the citizens 
The bill is to construe an act passed by the Congress of the United 
| States ceding to the State of Ohio those lands. 





Objection being made, (by Mr. Kr1GnTLey,) the bill was passed | Mr.CONGER. As I understand it is to construe a law of the United 


over. 


States in regard to rights granted by law. 
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Mr. DICKEY. This committee is to report a bill on the subject. 

[he SPEAKER. And the bill when reported will be entirely within 
the contro! of the House. 

Mr. CONGER. The object seems to be to give to the Representa- 
tives of those districts where the land lies the power to frame a bill 
to get the lands from the United States to the State. But I will not 


‘ Mi DICKEY. The object is not to get the land from the United 
States; it is already ceded to the States. 

Mr. CONGER. Iam willing to give those Representatives a fair 

f ee SPEAKER. Is there objection? 

Mr. BUTLER. I object. 

Mr. FINLEY. I move that the House now adjourn. 

ELIZA K. ASHLEY. 

Mr. McKENZIE, by unanimous consent, introduced a bill (H. R. 
No, 4244) for the relief of Eliza K. Ashley, widow of John P. Ashley, 
deceased; Which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


LEAVE OF ABSENCE, 


Bv unanimous consent, leave of absence was granted— 

‘To Mr. CLAFLIN, for one week, on account of important business ; 

lo Mr. TOWNSHEND, of Illinois, for two weeks, on account of im- 
portant business ; 

To Mr. GARDNER, for one week, on account of important business ; 

To Mr. AIKEN, for fourteen days from Monday next ; 

To Mr. MaAYHAM, indefinitely, on account of illness in his family ; 

To Mr. Henry, for three days, on account of important business ; 
and 

lo Mr. Burpick, for two weeks, on account of important business. 

SCHOONER FLIGHT. 

On motion of Mr. KIMMEL, by unanimous consent, the bill (S. No. 
814) to refer the record of the proceedings of the naval court of in- 
quiry as evidence in the case of the collision of the schooner Flight 
with the United States steamer Tallapoosa before the Court of Claims 
was taken from the Speaker’s table, read a first and second time, and 


referred to the Committee on Naval Affairs, not to be brought back | 


on a motion to reconsider. 


BOUNTY, ETC., OF COLORED SOLDIERS AND SAILORS. 
The SPEAKER, by unanimous consent, laid before the House a let- 


ter from the Secretary of War, transmitting a communication from | 


the Paymaster-General, forwarding an estimate for the collection and 
payment of bounty, prize-money, and other claims of colored soldiers 
and sailors for the period from January 1, 1879, to June 30, 1879; 
which was referred to the Committee on Military Affairs. 

WILLIAM 8S. HANSELL & SONS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting information in regard to the claim of Will- 
iam S. Hansell & Sons, of Philadelphia, Pennsylvania; which was 
referred to the Committee on Military Affairs. 

APPROPRIATIONS FOR QUARTERMASTER’S DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a communication of the Quartermaster- 
General relative to the legislative, executive, and judicial appropria- 
tion bill; which was referred te the Committee on Appropriations. 

POWELL’S REPORT ON ARID REGION OF UNITED STATES. 


Mr. HENDERSON, by unanimous consent, submitted the following 


resolution; which was referred, under the law, to the Committee on 
Printing: 


Resolved by the House of Representatives, (the Senate concurring therein, ) That there 
be printed 5,000 copies of the — on the lands of the arid region ot the United 
States by G. W. Powell; 1,000 for the use of the Senate, 2,000 for the use of the 


House of Representatives, and 2,000 for the use of the Department of the Interior. 


Mr. TOWNSEND, of New York. I call for the regular order. 

rhe question being taken on the motion of Mr. FINLEY that the 
House adjourn, it was agreed to; and accordingly (at four o’clock 
and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. CHALMERS: Memorial of the Cotton Exchange of Vicks- 
burgh, Mississippi, as to the improvement of the Mississippi River— 
to the Committee on the Pacific Railroad. 

By Mr. DENISON: Memorial of the Vermont Copper-Mining Com- 


pany, of Vershire, Vermont, opposing any reduction of the duty on | 


copper ore—to the Committee of Ways and Means. 
By Mr. FELTON: The petition of Daniel Dietz, for compensation 


for stores and supplies taken by the United States Army—to the Com- 
mittee on War Claims. 


By Mr. HARTZELL: The petition of Colonel R. R. Townes and 38 
other citizens of Union County, Illinois, for the passage of the bill 


recently introduced by Hon. R. W. TOWNSHEND, restraining the | 


Temoval of causes from the State to the Federal courts—to the Com- 
mittee on the Judiciary, 





2323 


By Mr. HUNTON: Papers relating to the pension claim of Mary 
W. Jones—to the Committee on Invalid Pensions. 

By Mr. KETCHAM: The petition of H. Meigs and others, for the 
refunding of certain taxes, as provided in House bill 3406—to the 
Committee on the Judiciary. 

By Mr. LANDERS: The petition of the publishers of the Hartford 
(Connecticut) Times, for the abolition of the duty on type—to the 
| Committee of Ways and Means. 

By Mr. LUTTRELL: The petition of John P. Haines and others, 
relative to the rights of settlers on the public lands on the Klamath 
River, California—to the Committee on Public Lands. 

Also, the petitions of Elizabeth T. Schenck, Sarah J. Wallis, and 
Clarinda J. Howard Nichols, of California, for the removal of their 
political disabilities—to the Committee on the Judiciary. 

Also, the petitions of Silas Tate, Sallie Tate, and other citizens of 
Princeton, California, and of Philip Cowen, Mrs. R. M. Works, and 
other citizens of Petalumna, California, for an amendment to the Con- 
stitution prohibiting the several States from disfranchising United 
States citizens on account of sex—to the same committee. 

By Mr. MANNING: The petitions of Asa R. Chilton, William A. 
French, and 27 other citizens of Mississippi, and of John Robertson, 
of De Soto County, Mississippi, for the reference of their claims for 
stores, &c., taken by the United States Army to the southern claims 
commission—to the Committee on War Claims. 

By Mr. MULDROW : The petitions of A. A. Garner and James W. 
Mitchell, for compensation for property taken by the United States 
Army—to the same committee. 

By Mr. QUINN: The petition of citizens of Albany, New York, 
against the reduction cf the tariff and the imposition of a tax on tea 
and cotfee—to the Committee of Ways and Means. 

By Mr. STEVENS, of Arizona: Two petitions of citizens of Ari- 
zona, for the improvement of the Colorado River—to the Committee 
on Commerce, 

By Mr. WILLIAMS, of Alabama: The petition of citizens of Dale 
County, Alabama, for the distribution of the proceeds of the sale of 
the public lands among the States for educational purposes—to the 
Committee on Education and Labor. 

Also, a paper relating to the establishment of a post-route from 
Elba, Alabama, to Uchee Anna, Florida—to the Committee on the 
| Post-Office and Post-Roads. 
| By Mr. WILLIAMS, of Delaware: The petition of citizens of 
Smyrna, Delaware, for a survey of Duck Creek, Delaware, with a 
view to the improvement of the same—to the Committee on Com- 
merce. 

By Mr. WILLIS, of New York: The petition of merchants and 
business men of New York, against the passage of the tariff bill—to 

the Committee of Ways and Means. 
| By Mr. WILLITS: The petition of Catharine A. F. Stebbins, of 
| Detroit, Michigan, for the removal of her political disabilities—to 
the Committee on the Judiciary. 


IN SENATE. 
MonDAY, April 8, 1878. 


Prayer by the Chaplain, Rev. ByRoN SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
| proved. 

HOUSE BILL REFERRED. , 

The bill (H. R. No. 3824) to authorize the survey of the Cattaraugus 
Indian reservation, in the State of New York, was read twice by its 
title, and referred to the Committee on Indian Affairs. 

CREDENTIALS. 
| The VICE-PRESIDENT presented the credentials of George H. 
Pendleton, chosen by the Legislature of the State of Ohio a Senator 
| from that State for the term beginning March 4, 1879; which were 
read and ordered to be filed. 
EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, recommending an appropriation of $20,000 
for the purpose of purchasing records of the late so-called Confederate 
States of America; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 





PETITIONS AND MEMORIALS, 

Mr. KERNAN presented the memorial of W. J. Mooney and others, 
business men of the city of New York, remonstrating against the pas- 
sage of any act imposing a tax On incomes; which was referred to the 
| Committee on Finance. 

He also presented resolutions of the common council of the city of 
Brooklyn, New York, in favor of the passage of a law authorizing the 
erection in that eity of a building for the use of the post-office and 
| other Government purposes; which were referred to the Committee 
on Public Buildings and Grounds. 

Mr. KERNAN. I present the preamble and resolutions of the Board 
| of Trade of Oswego, New York, remonstrating against the imposition 
of duties on raw material and Jetting the product in free. They refer 


‘ Th + _ 
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to the proposed tariff law as imposing a tax on wheat and letting flour | not a petition in any sense of the term and does not come even withiy 
in free, a tax on malt much less than on barley, and they remonstrate | the most liberal rule that the Senate has ever adopted in receiy; 
against such legislation. I move the reference of these resolutions to | papers as petitions. The Committee on the Judiciary therefore j;, 
the Committee on Finance struct me to report the paper back and suggest that it be taken f; m 

The motion was agreed to. the files and referred to the Senator to whom the letter was addressp,) 

Mr. MATTHEWS presented the memorial of R. C. Clark and others, The VICE-PRESIDENT. The order will be entered. 
citizens of Cleveland, Ohio, remonstrating against the passage of any | 
act imposing a tax on incomes; which was referred to the Committee | 
on Finance Mr. FERRY asked, and by unanimous consent obtained, leave + 

Mr. McPHERSON presented the memorial of W. H. Curtis and | introduce a bill (S. No. 1050) to amend sections 177 and 178 of thy 
others, citizens of New Jersey, remonstrating against the passage of | Revised Statutes relating to the temporary filling of vacancies in t}e 
any act imposing a tax on incomes; which was referred to the Com- | offices of the several Executive Departments; which was read tw), 
mittee on Finance. by its title, and, with the accompanying letter from the Postmaste; 

Phe VICE-PRESIDENT presented the petition of Maria Hart, | General, referred tothe Committee on the Judiciary. 
widow of James Hart, late of Company I, One hundred and fifty- || Mr. BURNSIDE asked, and by unanimous consent obtained. |eay, 
eighth New York Volunteers, praying for a pension; which was re- | to introduce a bill (S. No. 1051) for the relief of Hardie Hogan 
ferred to the Committee on Pensions | Helper; which was read twice by its title, and referred to the Com 

He also presented the petition of John Folkmann, praying Con- | mittee on Pensions. 
gress to legislate for the benetit of the working classes of the United | Mr. SPENCER asked, and by unanimous consent obtained, leay 
States, and suggesting certain ways in which the large cities may be | to introduce a bill (S. No. 1052) to remove the political disabilities of 
freed from ‘‘trampers ;” which was referred to the Committee on | William W. Loring; which was read twice by its title, and referre, 
Edueation and Labor. | to the Committee on the Judiciary. 

He also presented the petition of John T. Caine, of Salt Lake City, Mr. MITCHELL asked, and by unanimous consent obtained, leay: 
Utah, praying for the establishment of a mint, assay, and refining | to introduce a bill (S. No. 1053) providing for a survey of the mout 
office in that city; which was referred to the Committee on Finance. | of the Columbia River; which was read twice by its title, and referred 

Mr. SPENCER presented the petition of General W. W. Loring, of | to the Committee on Commerce, 

Florida, praying for the removal of his political disabilities ; which Mr. CHAFFEE asked, and by unanimous consent obtained, leay: 
was referred to the Committee on the Judiciary. to introduce a bill (8S. No. 1054) to authorize the United States to 

He also presented the petition of Ethan A. Sawyer, of Jefferson | secure a title to certain military and timber reservations; which was 
County, East Tennessee, praying compensation for services as scout, | read twice by its title, and referred to the Committee on Military 
guide, and recruiting officer, and for property taken by the United | Affairs. 

States forces and appropriated to their use during the late war; which Mr. DORSEY asked, and by unanimous consent obtained, leave to 
was referred to the Committee on Military Affairs. introduce a bill (8S. No, 1055) for the relief of the sureties of J. W 

Mr. WINDOM. I present a memorial of the Board of Trade of the | Smith, late additional paymaster in the United States Army; whic! 
city of Minneapolis, Minnesota, in reference to the improvement of | was read twice by its title, and referred to the Committee on Military 
the Mississippi River, in which they express their opinion that it is of | Affairs. 
the utmost importance to the whole country that the Mississippi He also asked, and by unanimous consent obtained, leave to intro 
River from its sources at the north to its mouth, at the earliest possi- | duce a bill (S. No. 1056) relating to the rank of certain retired Army 
ble day, be so improved by the General Government as to insure the | officers; which was read twice by its title, and referred to the Com 
utilization of its navigation to its utmost capacity, thereby giving to | mittee on Military Affairs. 
all citizens in perpetuity an open highway to the ocean unfettered Mr. MORRILL (by request) asked, and by unanimous consent 0} 
by tolls, and freed from railway combinations. They heartily indorse | tained, leave to introduce a bill (S. No. 1057) in relation to the pro- 
the plans of the Government engineers for providing reservoirs at the | motion of officers in the Army; which was read twice by its title, 
headwaters of the river, and also respectfully and earnestly urge | and referred to the Committee on Military Affairs. 
their delegation in Congress to use all proper efforts to secure the . y , e > 
passage of a bill making an appropriation necessary for those pur- EELARSONS WEE COMMA. 


poses. I move the reference of the memorial to the Committee on Mr. SARGENT asked, and by unanimous consent obtained, leave 
Commerce, to introduce a joint resolution (8S. R. No. 24) authorizing the President 
The motion was agreed to. of the United States to appoint a commissioner to the King of Corea 
Mr. BOOTH presented the petition of E. M. Ross and others, citi- | to arrange a treaty of amity and commerce between the United 
zens of Los Angeles, California, praying the passage of a law author- | States and the King of Corea, and to appropriate the necessary ex 
izing the holding of at least one term a year of the United States | penses in making such treaty; which was read the first time at 
courts for the district of California at that place ; which was referred length, as follows: F 


to the ¢ ‘ommittee on the J udiciary. ; : f Whereas the Kingdom of Corea is recognized as completely independent by t 
Mr. INGALLS presented the petition of James Rose, late private | treaty of 1876, between Japan and Corea ; and 
in the Ninth Light Battery Wisconsin Volunteers, praying to be Whereas the King of Corea has shown a disposition to enroll his great « 
allowed a pension; which was referred to the Committee on Pen- | 2088 the family ot nations, and to allow it to enjoy the reciprocal advantages of 
peace and commerce with other nations; and 
sions. 6h od me bo le eas Whereas the United States desires to remain in relations of peace with all peo 
Mr. JOHNSTON presented the petition of John T. Tucker, of Vir- | ples: Therefore, 
ginia, praying,for the removal of his political disabilities; which was Resolved by the Senate and House of Representatives in Congress assembled, That 
referred to the Committee on the Judiciary. the President of the T nited States be, and hereby is, anehaamed te sapent a 
a , OO alate I anes : ; of the Chamber of C eon | missioner to represent this country in au effort to arrange by peaceful means 
Mr. CONKLING presents d resolutions of the Chamber o ommerce | with the aid of the friendly offices of Japan, a treaty of peace and commerce: 
of the State of New York, remonstrating against a change of the life- | tween the United States and the Kingdom of Corea, and the sum of $50,00 
saving service from the Treasury to the Navy Department; which | much thereof as may be necessary, is hereby epgengeteted out of any money in 
were ordered to lie on the table. a ene not otherwise appropriated to defray the expenses of said commis 


ue 
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Mr. CONKLING. I present also the petition of citizens of New E aad : ‘ 7 5 
York, representing the business interests, praying for the passage of The joint resolution was read the second time by its title. , 
a law promoting American steamship lines to foreign countries. I | , The VICE-PRESIDENT. The resolution will lie on the table, sub- 
move its reference to the Committee on Commerce. ject to the call of the Senator from California. 

The motion was agreed to. Mr. SARGENT. Yes, sir. I wish merely to remark that the popu- 

Mr. CONKLING presented the memorial of James T. Allen & Co., | lation of that country is variously estimated at from twelve million 
and others, furniture dealers of New York Cf#ty,remonstrating against | 0 twenty million, and that, as this is a very important question, | 
the repeal of the bankrupt law and in favor of its amendment; which want to present some considerations to the Senate before the joint 
was ordered to lie on the table. resolution is referred. 


ae 


er ee 


AMENDMENTS TO BILLS. 

Mr. ANTHONY, from the Committee on Printing, reported a! 

Mr. HARRIS, from the Committee on the District of Columbia, to | amendment intended to be proposed to the bill (H. R. No. 3740) to 
whom was recommitted the bill (S. No. 532) to incorporate the Sub- | provide for deficiencies in the appropriations for the service of the 
urban Railway Company of Washington, in the District of Columbia, | Government for the fiscal year ending June 30, 1873, and for prict 
reported it with an amendment. years; which was referred to the Committee on Appropriations, ald 

Mr. ROLLINS, from the Committee on the District of Columbia, to | ordered to be printed. : 
whom was referred the bill (8. No. 933) to authorize the commission- Mr. MITCHELL submitted an amendment intended to be propose¢ 
ers of the District of Columbia to refund a certain tax erroneously | by him to the bill (S. No. 802) establishing post-roads in the severa! 
collected, reported it with an amendment. States and Territories; which was referred to the Committee on Post- 

Mr. THURMAN. The Committee on the Judiciary, to whom was | Offices and Post-Roads, and ordered to be printed. 
referred a paper indorsed by the Secretary of the Senate “ Petition Mr. MATTHEWS. I desire to give notice of my intention to offer 
of Guerry & Sons, praying forthe repeal of joint resolution of March | an amendment, by way of substitute, to the bill (8. No. 35) to repea! 
2, 1867, requiring oath of loyalty before receiving bounty land,” have | the bankrupt law, introduced by the Senator from Kentucky, (Sr. 
directed. me to report it back. On examining it we find that it is| McCrrery.] I ask that the amendment be now received and lai¢ 
nothing but a private letter from Guerry & Sons to a Senator and | upon the table. 
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‘The VICE-PRESIDENT. The amendment will lie on the table and 
be printed. 
a” GOVERNMENT BUILDING AT TOPEKA. 


Mr. DAWES. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 180) to provide for a building for the use of 
the post-oftice, the United States cireuit and district courts, and other 
Government offices at Topeka, Kansas. 
lhe motion was agreed to; and the Senate, as in Committee of the 

le, proceeded to consider the bill. 
lhe bill was reported from the Committee on Public Buildings and 
Grounds with amendments. 

The first amendment was in line 7 of section 1, before the word 
“hundred,” to strike out * three” and insert “ two;” so as to read: 

At a cost not exceeding $200,009. 

The amendment was agreed to. 

The next amendment was, in line 12 of section 1, before the word 
“hundred,” to strike out “three” and insert “two ;” so as to read: 

Beyond the said sum of $200,000. 

The amendment was agreed to. 

The next amendment was to insert at the end of section 1 the words: 

And until the State of Kansas shall cede to the United States exclusive jurisdic- 
tion over the same, during the time the United States shall be or remain the owner 
thereof, for all purposes except the administration of the criminal laws of said 
State and the service of any civil processes therein. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ENLISTMENTS OF COLORED CITIZENS. 


Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 178) to remove all restrictions now existing 
in regard to enlistments of the colored citizen in any arm of the United 
States Army. : 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported from the Committee on Military Affairs with 
amendments. 

The tirst amendment of the committee was to strike out the first 
section of the bill in the following words: 

That hereafter the word color shall not be used to designate any soldier of the 
United States Army ; that the colored citizen shall be entitled to all privileges and 
rights of any citizen to enlist in any arm of the United States Army, and no dis- 
tinction shall hereafter be made in the assignment of the soldier on account of 
color or previous descent; that all arms of the service, engineers, artillery, cav- 
alry, infantry, signal corps, irrespective of color, shall be open to him. 


And in lieu thereof to insert: 


That sections 1104 and 1108 of the Revised Statutes be, and the same are hereby, 
re peale d. : 


The next amendment of the committee was to strike out lines 1 to 
7, inclusive, of section 2, in the following words : 


That the President is authorized to fill the Ninth and Tenth Cavalry, Twenty- 
fourth and Twenty-fifth Infantry, with enlisted men without reference or distince- 
tion of color ; that he shall use his discretion in keeping these regiments above the 
minimum strength required by law, assigning men from the general recruiting 
and general mounted service as they are required by the regiments, without regard 
to color. 

The next amendment was in line &, of section 2, to strike out the 
first word “and” and insert “that,” and to add at the end the words 
“and hereafter colored men shall have full right to enlist in all the 
arms of the service ;” so as to read: 

That nothing in the above act shall be so construed that the Ninth and Tenth 


Cavalry, Twenty-fourth and oo Infantry, are not part of the United 


States Army. And hereafter colored men shall have full right to enlist in all the 
arms of the service. 


W 


Mr. INGALLS. What became of the amendment offered by the 
Senator from Maine [Mr. BLAINE] to this bill when it was up on a 
previous day ? 

Mr. BURNSIDE. That is the last amendment reported from the 
committee, the amendment to the last clause of the second section. 

Mr. INGALLS. Was that amendment accepted by the committee? 
_ Mr. BURNSIDE. It was accepted by the committee and embraced 
in the bill as re-reported. 

Mr. BAYARD. I should like to ask the Senator from Rhode Island 
whether this bill makes it compulsory upon the part of any recruit- 
ing-oflicer or person in charge of a recruiting station to accept and 
dispose of a reeruit in any branch of the military service that the 
recruit may indicate; in other words, whether when recruits offer 
themselves the officers in charge of the stations or the officers in 
charge of the department where the soldier is to be employed are de- 


prived of control over the branch of the service in which the recruits | 


are to be employed. I should like to know whether the bill takes 
from the officers in charge of the Army the discretion as to the branch 
in which the recruit shall be employed. 

Mr. BURNSIDE. No more than the law takes the discretion away 
from the officers now. The bill leaves the recruiting officer just as 
he is at this time. A recruiting officer can reject aman if he feels 
disposed and there is no reviewing or revising authority that I know 
of. A man can go before a court and claim his right as a citizen to 
enlist in the Army of the United States the same as a man can claim 
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his right to enter into any voluntary public employment, or just as 
he could claim his right to vote. 

Mr. BAYARD. May I ask whether this proposed amendment of 
existing law has been recommended by the General of the Army or 
by the War Office ? 

Mr. BURNSIDE. 


Yes, sir; it has been recommended by the Gen- 
eral of the Army. The General of the Army is in perfect accord with 
this bill. I have his indorsement of the measure not only in black 
and white, but I have had his approval verbally half a dozen times. 
He is in perfect accord with the bill; and although I do not have it 
directly from the officers in command of the departments where these 
regiments serve, I am satisfied from what the General of the Army 
has told me that they are in accord with the bill also. I can see no 
reason why this bill should prove embarrassing to anybody. It 
simply removes from the statute-books sections which create four 
regiments entirely of colored people, and assures them the right to 
enlist in all corps of the United States Army. 

They have that right now under the law. They can offer to enlist 
in the artillery regiments to-day, and they will have the right to do 
so if the bill becomes a law. This measure will in no sense change 
the law in that respect. There is nothing in the statutes that pre- 
vents a colored man from going to a recruiting station and demand- 
ing to be enlisted as an engineer soldier, or as an artillery soldier, or 
as an infantry soldier. 

Mr. BAYARD. Is there anything in the existing law now that 
prevents that? 

Mr. BURNSIDE. Not a thing. There is nothing in the law now 
that prevents that. Any colored man can go this day and enlist in 
any of these corps if the recruiting officer will let him. 

Mr. BAYARD. That is precisely the question. I have nodoubt at 
all that every government has a right to utilize every means in its 
power for self-defense and aggression, and I have no question that 
every element of power in a country should be utilized wisely for the 
purpose of defense. If, therefore, the military arm or the naval arm 
shall be strengthened by the infusion of negroes, or men of negro 
descent, in it, by all means let it be done; but I think there is noth- 
ing in the existing law that makes this proposed amendment of it 
necessary. I know nothing under our law or nothing under the Con- 
stitution as it is amended that prevents the freest entry of service to 
a colored man as much as to a white man. I know of no disability, 
I know of no discrimination, I know of no right to discriminate. 
Therefore I ask why is it that this present amendment of the law is 
proposed to be put into the statutes giving to colored men a full right 
to enlist in all arms of the service? Why, have they it not now? 
Have they it not now quite as much as the white men of the country? 

Mr. President, I say respectfully to my friend from Rhode Island 
that I think these things had better run as they are. All that you 
can hope to make justly under the laws is an equal rf ete pn of en- 
listment. You cannot by further discrimination aid deficiencies that 
may exist, and you have no right to give advantages which are not 
open to all. If the present laws of this country do not make a dis- 
crimination against one class of citizens over another, then I submit 
the amendment now proposed i3 not necessary; and I think that the 
Senator has gone rather further in this proposition than any previous 
law of the United States has done by insisting that one description 
of citizens shall have a fuller right to enlist in all arms of the service. 
I am under the impression that there is no law on the statute-book 
to-day, and that no just construction can be given to any law upon the 
statute-book to-day, that discriminates against any citizen by reason 
of race, color, or previous condition ; so that I think this measure is 
really unnecessary. 

Mr. BURNSIDE. Mr. President, I will say to the Senator from 
Delaware that the bill before the amendment was attached to it by 
the Senator from Maine simply did away with the two sections which 
require that two regiments of infantry and two regiments of cavalry 
shall be composed of colored men. Now, in order to be perfectly con- 
sistent, the Senator from Velaware should say that he desires to give 
white men all their rights, and that there shall be no section of the 
statutes depriving white men of their rights. Now, the sections 
which I propose to repeal by this bill deprive white men of the right 
to enter the Ninth and Tenth Cavalry and the Twenty-Fourth and 
Twenty-Fifth Regiments of Infantry. No white man in the United 
States can enter those regiments as a private soldier. The law de- 
prives him of that privilege. If the Senator from Delaware desires 
to be consistent, let him vote for the repeal of those two sections and 
then every white man who desires to enlist can go to the recruiting 
ofticer and make known his wishes, and every colored man can do the 
same thing, and the statutes will be homogeneous in that respect. 
As it is now, they are not. 

Mr. BAYARD. May Iask the honorable Senator whether any white 
men have made complaint that they were not allowed to enlist in the 
colored regiments? 

Mr. BURNSIDE. I do complain myself. 

Mr. BAYARD. Have they complained? 

Mr. BURNSIDE. The law is distinct that these regiments shall be 
composed of colored men. 

Mr. BAYARD. Has there been any complaint that that privilege 
has not been allowed to white men? 

Mr. BURNSIDE. Icomplain myself that they are not allowed to 
enlist in these regiments, and my complaint is that the regiments are 
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less efficient for the reason that white men are not allowed to enlist | 
in them. The General of the Army complains of it; the generals in 
command of departments ¢ omplain of it. 


Mr. INGALLS. The Senator from Rhode Island said a moment 
ago that the General of the Army was in complete accord with the | 
purposes of this bill 

Mr. BURNSIDE. Yes, 81 

Mr. INGALLS. From which I judge that he is acquainted with | 
his se ! ts upon the question of the enlistment of Africans in the 
Art Will the Senator inform the Senate whether the General of 
the Army favors the enlistment or the exclusion of persons of African 
descent from the regular Army ? 

Mr. BURNSIDE. Yes, sir; I will with great pleasure 

Mr. INGALLS, The reason why I ask that question is this what- | 
ever may be the objects of this bill, I have no doubt that the results | 
of it will be, if it is passed into a law, that within five years there 
will not be a colored man in the United States Army. 

Mr. BLAINE. Within two years. 

Mr. INGALLS. The Senator from Maine says “two years.” I 
accept the amendment. As the law and Constitution now stand, 


there is an absolute right on the part of colored as well as white men | 


to enlist in the Army; but, as was developed in the debate the othe 
day, there is, from some cause or other, a prejudice on the part of the 
oflicers of the Army, those who have charge of the recruiting service, 
80 that colored men are excluded when they offer themselves; and 
now, if you abolish and abrogate this portion of the law that sets 
apart four regiments where they can be received, the result will be 
that this prejudice, this hostility to the enlistment of colored men, 
will be so great that they will have no place whatever in this branch 
of the public service That, I believe, will be the actual result of 
this bill, whatever may be its purposes and its objects. 

Mr. BURNSIDE. Well 

Mr. BLAINE. The Senator from Rhode Island will pardon me 
now 

Mr. INGALLS. I should like to know whether the General of the 


Army favors the enlistment of colored men or is opposed to it. 
Mr. BURNSIDE. 1 will yield to the Senator from Maine. 
desires to speak, I will not interpose. 


If he 


Mr. BLAINE, I will not interrupt the Senator. 
Mr. BURNSIDE. Iam in no hurry. 
Mr. BLAINE. The Senator from Delaware certainly is one of the 


Senators who object to any possible admixture under the civil-rights 
bill of white and colored children in the schools in the South. That 
sentiment is very general throughout the South, that there cannot be 
and shall not be an admixture. There has been before Congress for 
the last ten years a petition, with which I have had some sympathy, 
for the up-building by appropriations from Congress of the old Col- 
lege of William and Mary which was destroyed as one of the results 
of the peninsular campaign. There has never been a time when the 
friends of that institution would take the aid from Congress, no mat- 
ter how munificent, upon the simple condition that colored citizens 
should be admitted; never. Now, we are bound to look, not at what 
may be the mere abstract reading of the law, but the positive and 
palpable effect of repealing these sections will be that thenceforward 
the colored man is just as much excluded from service in the Army 


as he is from the halls of William and Mary College. The prejudice | 
in the Army is strong against him. There is not a recruiting officer 


that would be sent ont, unless he should be picked exactly for the 
purpose, who would enlist one. Possibly the admixture in the regi- 
iment would not conduce to their efficiency. I do not believe that a 
regiment made up of half white and half black would be half as 
eflicient as a wholly colored regiment. It is better for the interest 
and efficiency of the service that the law be left as it now is, in my 
judgment, and in so far as the colored man has any right to enter the 
service of the military arm of the uation, it is secured to him alone 
in these sections, and if you repeal them and leave it to this grand 
right that he is an American citizen and everybody has got the same 
right undera general gush, he will be absolutely left out, just as much 
as if he was on the extreme end of the north pole; you will never 
hear of one in the service again. The question then is, shall it be 
considered a fair policy at this day to exclude him from the military 
service of the country? That is the whole of it. 

Mr. BURNSIDE. The Senator from Maine is entitled to his views 
on this subject. I differ with him very much. I am not so reliant, 
though, upon my own wisdom in making predictions as the Senator 
from Maine, and therefore I shall not make any such positive predic- 
tion as he has made. I believe in the principle of doing right and 
letting results follow. 

Now this bill is in the right direction, and the sections as they stand 
on the statute-book are wrong. I beg to predict that there will be 
within a very short time a strong sprinkling of colored troops in the 
United States Army, a full representation I may say per capita; cer- 
tainly within ten years; and I think within four or tive years there 


will be a great many. The General of the Army I believe agrees with 
me. At any rate he says “let colored troops come along; let them be 


enlisted ; we will take care of them; they 
will be well taken care of, and we shall be glad to receive them.” 
is what the General of the Army says. 

As these four regiments stand now they are inefficient, and I say it 


That 
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are good for the service and | 
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| 
| is our duty to repeal those sections and make four efficient reziments 


As they are now they 


are ineflicient. I 
believe in being consistent. Let us doright though the heavens fa] 
To say that two regiments of infantry and two regiments of cava} ry 


shall be made up of colored men is not right; you might as wel! say 
they shall be made up of Germans, or of Chinese, or of Spaniards, 


Mr. BLAINE. When the Senator from Rhode Island was himself 
at the head of the United States Army, it was not very inconsistey: 
to have one hundred thousand colored troops made up in their own 
regiments, 

Mr. BURNSIDE. It was not. 

Nr. BLAINE.” We did not a bit see the inconsistency of it why 
two hundred thousand of them came to the relief of the Union Army 


in regiments of their own color solely. 
Mr. BURNSIDE. We were very glad to have them; 
sity for a thing of that kind has passed. It was not 


but the neces 
inconsistent te 


| have German regiments, it was not inconsistent to have the Irish 
brigade; but how inconsistent to-day would it be to have a regiment 
in the United States service made up of Irishmen altogether. We had 


German brigades and divisions, and Irish brigades and divisions, « 
we resorted to everything then to get troops in the field, and a at 
many means were resorted to then that would not be fair means now 
We are now on a peace footing; we should try to get our country int 
a condition that prejudices will be allayed, that people will cease to 
think of the war more than is necessary to do justice to those 

fought gallantlyinit. There is no occasion for bringing these things 
| upconstantly. My object isto make the statutes on the subject homo 
| geneous and right. 

Mr. BAYARD. Iam heartily in favor of the destruction of prej) 
dice of every sort, especially when we come to deliberate upon 
lic interest; but I cannot understand how the best way to 1 
prejudice is to legislate violently for its suppression. Now, it is plain, 
as the honorable Senator from Rhode Island says, that there are sey 
eral regiments already known as colored regiments, the rank and tile 
of which are composed solely of men of that race, and yet their ranks 
cannot be kept full. By what species of reasoning is it that if a few 
regiments cannot be maintained to their proper numerical standard, 
you are to presume that by opening still other regiments for the ad 
mission of the same class of persons, and doing that by compulsory 
legislation that does not apply to the Army at large, you are to have 
them full. Now, asI say, taking the very theme ot the Senator from 
Rhode Island, I dodesire to see the Army of the United States, the Navy 
of the United States, and any other branch of service of the United 
States filled with those men who are most competent for the duties 
in question. If any class of men shall prove themselves fitter fora 
place than others, I wish to see them have the advantage which their 
powers, natural or educated, shall permit them to take. It would b ie 
the blindest and most short-sighted policy for us to deny the meri 
or capacities of a man who seeks to exert both in the defense and i 
the service of the country. I should be ashamed to subscribe to a 
doctrine of that sort; but it is plain to me that the anxiety of the 
honorable Senator to do away with what he calls prejudice is really 
doing something to create it and he is stepping beyond the fair meas 
ure of right as laid down by law and is discriminating in favor of 
one class and against others. 

The Army as it now stands is open for enlistment to any one, as I 
| understand, not simply to American citizens, but others may enlist 
who can pass the standard morally, physically, and intellectually that 
| may be set up for them. That I wish tosee continned, and I wish to 
see no rigidity of legislation interposed to control the high and wise 
discretion of the ofticers in charge of the American Army over the 
| selectien of recruits for various service. I think if we undertake to 
| interpose our discretion instead of theirs, we shall do what will be 

detrimental rather than serviceable, and there will be nothing gained 
by simply producing this attrition whic h the Senator seems to fear 
of prejudice in the various branches of the public service. I do 
lieve the law as it stands gives equal opportunity, and I do not _ 
that any laws in a nation professing to be governed by equal ! 
should do more. 

Mr. BURNSIDE. Will the Senator from Delaware tell me how the 
law regulating the enlistment of private soldiers will be changed in 
the least degree by the repeal of these two sections; how them 
of enlistment, in other words, will be changed in the least or af ffecte 
in any way whatever by the passage of this bill ? 

Mr. BAYARD. I do not think especially it would be, and therefor 
I think these amendments are unnecessary. 

Mr. BURNSIDE. The bill as originally presented does not reter lo 
that. 

Mr. BAYARD. May I ask, if the bill does not change the law, what 
is the use of this legislation ? 

Mr. BURNSIDE. The use of this legislation is to do away witht 
four colored regiments as colored regiments, and give white men (i 
right to enlist in them. I am for the rightsof the white men, if the 

| Senator will allow me to say 80, as well as for the rights of tlie co 
ored men. 

Mr. BLAINE. 
we now? 

Mr. BURNSIDE, 


| except these four. 


pub- 


aila 





be- 


How many regiments of white men exclusively have 


All the regiments are composed of white med 
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Mr. BLAINE. And yet the Senator thinks it is necessary for the 
rights of white men that they should have a right to enlist in the 
thers ? 

Mr. BURNSIDE. Yes,sir. I thinkif a white man wants to enlist 
‘n the Ninth Cavalry he should have the right to do it, and I am will- 
ne to stand on that ground. 
hat that is very substantial ground to stand upon. 

his bill, it seems to me, occupies a very unfortunate position, and 
| suppose it will be defeated because some of our friends here are 
very much afraid it will let colored troops into the white regiments, 
and others are afraid it will do away with the right of the colored 
men to enlist. I am not frightened about anything of that kind. 
Colored sailors enlist constantly, are skipped constantly, and have 
been for years, and hardly aship goes out of port that has not colored 
sailors on board, some of thema great many. That right has existed 
for along time. Now, I wish to put the Army on the same footing 
that the Navy is upon, and has been for years, and I see no reason 
whv it should not be so. 

Mr. THURMAN. Ido not rise to make a speech for or against this 
bill, but to try to get some information that will enable me to vote 
understandingly and I shall endeavor to be as brief as I can. 

As 1 understand the law as it now exists, there is no distinction 
whatever made on account of color in regard to enlistments in the 
Army of the United States. The Army is just as open to colored men 
as to White men; and if it should so happen, if such a thing were pos- 
sible, that all the enlistments were of colored men, that no white men 
would enlist, the consequence would be that the whole Army would 
intime becomean Army of colored men under the law as it now stands. 

rhe sections of the statute in regard to enlistments are very brief, 
and I will read them : 


SE 


1115. There shall not be in the Army at one time more than thirty thousand 
sted men 
That has been reduced since. 
Sec. 1116. Reernits enlisting in the Army must be effective and able-bodied men, 
and between the ages of sixteen and thirty-five years at the time of their enlist 


ment. ‘This limitation as to age shall not apply to soldiers re-enlisting. 
Sec. 1117. No person under the age of twenty-one years shall be enlisted or mus- 


tered into the military service of the United States without the written consent of 
his parents or guardians: Provided, That such minor has such parents or guardi- 
aus entitled to his custody and control. 

Sec. Lils. No minor under the age of sixteen years, no insane or intoxicated per- 
son, no deserter from the military service of the United States, and no person who 
has been convieted of any criminal offense shall be enlisted or mustered into the 
military service 


1119, All enlistments in the Army shall be for the term of five years. 


SE 
These are the sections, and I believe all of them, that relate to 
enlistments. They make no distinction on account of race, color, or 
previous condition of servitude, so that enlistments in the Army now 
are as free to the colored citizen as to any body else, and nobody doubts 
that the colored citizen ought to be allowed to enlist. The Govern- 
ment owes protection to all its citizens, and they owe the correlative 
duty of military service if they are of suitable age and possess the 
necessary physical and mental qualifications. No one, therefore, could 
be opposed to the military service of any class of our citizens. In old 
Rome nobody, in the best days of the republic, was allowed to serve 
im the army unless he was a citizen; aliens and slaves were not allowed 
to enter the army at all; but in this country the colored men are citi- 
zens, aud even according to the system introduced in the old Roman 
republic they would be entitled to enlist in the Army of the United 
States. Nobody disputes the legality of that or its propriety. 

That being the case, let us see what is this bill. In the first place 
I want to call the attention of my friend from Rhode Island to a part 
of this bill where it seems to me there must be a misprint. The first 
amendment is, after striking out nearly all of the original bill: 

a ecctions 1104 and 1108 of the Revised Statutes be, and the same are hereby, 
repeated. 

Section 1104 is: 

The enlisted men of two regiments of cavalry shall be colored men. 

Section 1108 is: 

The enlisted men of two regiments of infantry shall be colored men. 

The object of the repeal of those sections is perfectly plain ; for, as 
the law now stands, it is mandatory that four regiments, two of them 
of cavalry and two of them of infantry, shall be composed exclusively 
of colored men. The object of this bill is to repeal that mandatory 
provision of the law. And suppose it were repealed, Mr. President, 
What then would be the case? I suppose the Senator from Rhode 
Island knows far better than I do that the brigading and regiment ing, 
to use such a word, and assigning to companies apd so on of the re- 
cruits is within the control ot the President of the United States under 
such rule s and regulations as he may see fit to prescribe where there 
sho positive provision of law on the subject. If I am right in this, 
you might repeal those two sections and then it would be a question 
Within the discretion of the President of the United States whether 


iments or brigades by themselves, or whether they should be mixed up 
With white troops. I suppose that would be a matter for exeentive 


regulation if those two sections were repealed. The objection of the 
Senator from Rhode Island to those two sections, as I understand it, is 
a they make it oblig 

re 


: make it atory upon the President to do that which the 
sident in his discretion might think it was unwise to do. They take 








I can say to the Senator from Maine | 


| clined to think it is not. 
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away his discretion, and therefore he proposes that these two sections 
shall be repealed, and then, if I am right in saying that the President 
may by rules and regulations prescribe the assignment of recruits, 
that would leave it to the President to assign them according to his 
own best judgment. according to the peculiar circumstances of the 
case. Whether that be wise or not, [do not know. Iam strongly 
inclined myself, however, to believe that it is not a wise provision to 
keep up these distinct negro or colored regiments. I am rather in- 
At the same time it might well be that the 
President in his discretion would see tit to assign colored reeruits to 
particular companies or regiments or brigades of the Army. I do not 
know how that might be. 

But now I wish to call the attention of the Senator from Rhode 
Island to what follows in his bill. The provision I have read, “that 
sections 1104 and 1108 of the Revised Statutes be, and the same are 
hereby, repealed,” is perfectly plain. Then comes: 

That nothing in the above act shall be so construed that the Ninth and Tenth 
Cavalry, Twenty-fourth and Twenty-fifth Infantry, are not part of the United 
States Army. 

These are the colored regiments. 

“ Nothing in the above act.” What is meant by the “above act?” 
Ido not know. The only words to which that could apply would be 
“ the Revised Statutes,” and I do not see that anything in those stat- 
utes could be so construed that the Ninth and Tenth Cavalry and the 
Twenty-fourth and Twenty-fifth Infantry “ are not part of the United 
States Army,” for those statutes expressly make them part of the 
United States Army. Ido not therefore see what the meaning of 
this is. I think it isa mistake. It must have been intended to read, 
“nothing in this act.” 

Mr. BURNSIDE. 1 will state to the Senator from Ohio that that 
is the fact. It should be “ nothing in this act.” This must be a mis- 


| print. 


Mr. THURMAN. Then comes the last clause, to which, I think, 
some exception may well be taken: 

And hereafter colored men shall have full right to enlist in all the arms of the 
service. 

They have that right now generally. That is to say a man may 
enlist in the artillery, or the infantry, or the cavalry, as the law now 
stands. But—and when you amend a law you are presumed to inean 
something different from the existing law—if it is meant that a col- 
ored man enlisting can choose the company in which he is to serve, 
or the regiment in which he is toserve, and can thus of his own voli- 
tion, and without regard to the will of the President of the United 
States in assigning recruits, force himself in a white company of in- 
fantry, or of cavalry, or the like, then it is worthy of conskleration 
whether you are not taking a step that may be very troublesome in 
the future. 

I mention these considerations only as showing my own ignorance 
of the subject and my doubts upon it, and I hope the Senator from 
Rhode Island will allow this bill to go over until to-morrow that it 
may be further reflected upon. 

Mr. BURNSIDE. This bill has been lying on the table for some 
time. I do not choose to press it or anything else on the Senate. I 
desire to say to the Senator from Ohio that the amendment on which 
he has commented here was not in the oriinal bill and was not 
originated by me. It was originated by the honorable Senator from 
Maine. I have no objection to voting for this amendment. I think 
it is simply declaratory ; it amounts to nothing more than a declara- 
tion. That is my opinion; but still it ought not to affect the original 
bill. If we as Senators feel that those sections of the Revised Stat- 
utes should be repealed, that the efficiency of the service and justice 
both require that they should be repealed, then we should act upon 
If the Senate choose to vote down the amendment, I think no 
harm will be done, but I can vote for it; I&m free to say that; but 
the Senator from Maine is big enough to take care of himself and he 
can defend the amendment. 

Mr. BLAINE. I hope the Senator from Ohio will be good enough 
to give me his attention, as I am always glad to catch hin on a point 
of law. I wrete the amendment. It reads: 

And hereafter colored men shall have full right to enlist in all arms of the 
service. 

‘The Senator asks does that mean that a man shall choose his regi- 
mentorcompany. Bynomeans. It means, however, that aman has 
the right, when he enlists, to say whether he enlists for the cavalry 
service, or the infantry service, or the artillery service. 

Mr. THURMAN. He has that now. 

Mr. BLAINE. The Senator was criticising that language as mean- 


| ing that the man who was enlisting might have the right to say “I 


am going to enlist for such aregiment and sucha company.” It does 
not mean so. It means sin.ply what it says, that the right to enlist 
in “all the arms of the service” shall be open to the colored citizen. 


; | It does not mean that the colored citizen shall have the right to 
the colored recruits should be put by themselves in companies or reg- | 


choose the regiment and company he will serve in, but it means to 
say that if there were recruits being received for the engineer service 
he should have the right to enlist in that service; if there were 
recruits being received for the artillery, he should have the right to 
enlist in the artillery; if for cavalry, the right to enlist in the cav- 
alry; if for the infantry, in the infantry. It applies to all arms of 
the service. 
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Mr. THURMAN. 
right there ? 
saying. 

Mr. BLAINE. I tried to 

Mr. THURMAN. There is no conflict now between what he is say- 
ing and what I said. I said that, if this meant simply that a colored 
man had a right to enlist in the cavalry, or the infantry, or the artil- 


He certainly did not think carefully on what I was 


Will the Senator allow me to interrupt him | 


lery, at his own volition, that was nothing more than the existing 
law, and that when you propose to amend or change a law you are | 


presumed to have made some change in it, and it would then be a 
que ation 
ing law, whether it did not mean that he might choose the company 
in Which he might enlist. 

Mr. BLAINE. It is quite interesting to watch the gradations of 


whether this did not mean something more than the exist- | 


this bill. My excellent friend from Rhode Is!and, whose kind-hearted- 
ness we ail know, and who, I am sure, meant no injustice to any col- | 
ored or white citizen, wrote it thus: 

Lhat hereafter the word “color” shall not be used to designate any soldier of the 
United States Army; that the colored citizen shall be entitled to all privileges and 
rights of any citizen to enlist in any arm of the United States Army, and no dis 


tinction ehadl hereafter be made in the assignment of the soldier on account of color 
or previous descent; that all arms of the service, engineers, artillery 


cavalry, in 
fantry, signal corps, irrespective of color. shall le open to hit 


Hic meant evidently to widen the sphere in which the colored man 


should have the right, by afiirmative declaration of Congress, and | 
that posted up in the reernuiting rooms of all the men who were sent | 


out to recruit would have been a specific direction that they were not 
at liberty to refuse a colored man when he ofiered. That bill went 
to the Committee on Military Affairs; I do not know what took place 
in that committee, but 

Mr. BURNSIDE. Will the Senator from Maine allow me tosay one 
word?) This bill just as it stands now, without his amendment, was 
what I reported to the Committee on Military Affairs and not one word 
was spoken to any member of the committee on the subject. The bill 
was referred to me and I made the amendment myself without con- 


sultation with a single member of the committee, and it was not 


whittled down in any way in the world. I just saw by an examina- 
tion of the statutes that the whole thing could be accomplished by 
repealing those two sections, and I thought that was the sensible way 
to do it, and therefore took it. 

Mr. BLAINE, 
committee ; I only knew that those broad, generous, extensive words 
to enfranchise and extend the rights of the colored and proscribed 
class came out of the committee in these words : 


Phat sections 1104 and 1108 of the Revised Statutes be, and the same are hereby 
repealed 


It did not leave a recognition anywhere in the laws of the United 
States that the colored man could enlist anywhere. 
tution of the two cavalry regiments and the two infantry regiments 
mentioned in those sections was a concession to the prejudice of color 
in the Army. I know very well that 1 was a member of the commit- 
tee that reported the bill to put it in. 
the Military Committee of the House of Representatives, and with the 
chairman, General Schenck, I had something to do with framing the 
bill. We heard a vast amount of testimony on that question. 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. BLAINE, One minute longer, and Ishall be through. We had 
a very great amount of testimony on that question, and the testimony 
of the leading officers of the Army uniformly was to the good conduct 
of the colored troops in their own regiments; and they suggested that 
it might not be so well for the efficiency of the Army to have them 
mixed up. That provision of law was the result of a compromise, to 
give the colored man the right to enlist in the Army of the United 
States, and not to raise wnnecessarily the question of caste, and color, 
and prejudice inthe Army. A great number of creditable and honor- 
able colored soldiers came before the committee and testified to the 
sume thing. They wanted it, and the white soldiers wanted it; and 
it has so stood for the last twelve years. ‘The act was passed on the 
2th of July , 1d66 

if it were still within the hour I should like to have a test of the 
Senate by moving that the bill be indefinitely postponed, although I 
will withdraw the motion in deference to the Senator from Rhode 
Island, if he desires to speak. 

Mr. BURNSIDE, I have no objection to the question being put in 
that way. 

Phe VICE-PRESIDENT. The morning hour has expired, and the 
Senate resumes the consideration of the unfinished business, on which 
the Senator from California [Mr. SARGENT] is entitled to the floor. 

Mr. BURNSIDE. I hope the Senator from California will allow 
the vote to be taken on this bill. I am willing to allow a vote onthe 
motion to postpone imac finitely : 

Mr. SARGENT. Lhave no idea that it can be 


within an 
hour. 


taken 
MESSAGE FROM TEE HOUSE. 

A message from the House of Representatives, by Mr. GkorGr M 
ADAMs, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence ot the Senate: 

A bill (GH. R. No. 1551) for the relief of Mrs. Emma A. Porch, of 
Centretown, Missouri 


A bill CH. R. No. 1855) for the relief of Johbu C. Ray ; 





Isald that I knew nothing of what took place in | 


Now the consti- | 
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A bill (H. R. No. 1371) for the relief of John W. Skiles ; 

A bill (H. R. No. 3289) for the relief of William J. Alexander, of 
Bloomington, Monroe County, Indiana ; 

A bill (H. R. No. 330) for the benefit of Alderson T. Keene. | 


e . : r sible 

first lieutenant of Company E, First Kentucky Cavalry ; 
A bill (H. R. No. 1119) to confirm the title of Benjamin E. Edwards 
his heirs, assigns, or legal representatives, to a certain tract of land 


in the Territory of New Mexico; 
A bill (H. R. No. 2334) for the relief of Joseph F. Wilson: and 
A bill (H. R. No. 88s) for the relief of James McGregor. 
PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by O. | 
DEN, one of his secretaries, announced that the President h , 
3d instant, approved and signed an act (S. No, 648) to constitut 


commission to consider and report a plan for providing enlarged 





to authorize the commissioners of the District of Columbia t 


tor 


| a certain tax erroneously collected. 


HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles, y 


| referred to the Committee on Claims: 


A bill (H. R. No. 88s) for the relief of James McGregor; and 

A bill (H. R. No. 3289) for the relief of William J. Alexander 
Bloomington, Monroe County, Indiana. 

The following bills were severally read twice by their titles, a 
referred to the Committee on Military Affairs: 

A bill (H.R. No. 330) for the benefit of Alderson T. Keene, late tirst 
lientenant of Company E, First Kentucky Cavalry ; 

A bill CH. R. No. 1371) for the relief of John W. Skiles; and 

A bill (H. R. No. 1551) for the relief of Mrs. Emma A. Porc}. 
Centretown, Missouri. 

The bill (H. R. No. 2334) for the relief of Joseph F. Wilson, w 
read twice by its title, and referred to the Committee on Pub 
Lands. 

The bill (H. R. No. 1855) for the relief of John C. Ray, was read 
twice by its title, and referred to the Committee on Naval Aflairs 
and 

The bill (H. R. No, 1119) to confirm the title of Benjamin E. kd- 
wards, his heirs, assigns, or legal representatives, to a certain tract 
of land in the Territory of New Mexico, was read twice by its tit) 
and referred to the Committee on Private Land Claims. 


THE PACIFIC RAILROADS, 

The Senate, as in Committee of the Whole, resumed the cons 
ation of the bill (S. No. 15) to alter and amend the act entitled 
act to aid in the construction of a railroad and telegraph line {) 
the Missouri River to the Pacific Ocean, and to secure to the Gover 
ment the use of the same for postal, military, and other purpose 
approved July 1, 1862, and also to alter and amend the act of Congr 
approved July 2, 1864, in amendment of said first-named act, the 
ing question being on the amendment submitted by Mr. Cuarre! 

Mr. SARGENT. Mr. President, when the Senate adjourned « 
day last I was discussing the question of the great annual saving & 
the Treasury that had been caused by the construction of the Pacili 
railroads, and showed it by the report of the Senate Committee o1 
Railroads made in 1871. It was a principal object of the legis 
of 1562 and 1864 to gain that advantage to the Treasury, aud | « 
tended that we ought not to overlook the fact that that obje 
secured and millions less annual expense have eversince been incurr 
in deciding upon the treatment to be meted out to the companies 


{ Railroad Committee estimated that saving as at least $3,000,00 


year on the scale of expense when the roads were commenced 
the expenses annually became greater as the country became settled 
up, the Indians became more troublesome, mails heavier, &c., 
nual saving became still more and probably reached nearly 54,' 
annually. In 1867 a single contract to carry that part of the Pa 
mails not carried by the Isthmus was made for the space betwee 
advancing termini of the roads, which it was supposed had y« 
run, at the rate of $1,750,000 per annum. Forty or fifty times 
weight of mails is now carried over the same distance for >140),! 
annum. From the facts I have cited in this connection it may be + 
asserted that the Treasury will be better off in 1900 irom the s 

to the Government even if the debt is never paid. It is bett 
to-day. The speedy completion of the road added greatly to 

to the companies, but it more quickly relieved the Treasury of ¢1 
mous drains fer transportation. The men in Congress who ta 
the passage of the Pacific Railroad bills, and argued in favor ot 
“ inducements to capital and enterprise” to embark in the enter 
looked upon the Government investment as a good one even tl 
bonds or interest were never paid. 

No fact is more apparent from a perusal of the debates in l-o.! 
that it was not contemplated that either the bonds or interest s 
be paid until the maturity of the bonds. 

And I am led to this remark by the position taken by the 5 
from Delaware [ Mr. BaYakp] in the remarks which he recent 





dressed to the Senate. Referring to a quotation from Justi 
used in the case of the United States rs. The Pacitie Ra 
Otto, ss, he « xpressed the opinion that the failure in the for 23 


lation to provide for the payment of the interest by the « 


















































the Government as it was paid by the Government was a casus omissus. 
The quotation which he read as I recollect—I am sorry I am notable 
to verify my recollection by his remarks, which are not yet in the 


Recorp—was as follows: 


We are bound," said Justice Buller in an early case in the King’s Bench, “to 
«ake the act of Parliament as they have made it 


tbh 


3 a Casus Omissus Can in no case be 
lied by a court of law, for that would be to make laws; nor can I conceive 


that it is our province to consider whether such a law that has been passed be 
rapnical or not.” 

I do not understand that the object of the court in making the cita- 
(ion was to express even an opinion that there was a casus omissus in 
Perhaps they were not at liberty, as we are, to refer to the 

iebates at the time of the passage of the act in order to understand 
whether such omission was made or not ; but there is nothing clearer 
to any one who will refer to these debates than that Congress intelli- 
rently left oat any provision for the payment of the interest by the 
companies as it was paid by the General Government. This was so 
necessarily as a matter of principle ; for what assistance would it have 
been to the companies for the Government to lend them its bonds to 
be paid by the companies at maturity and the companies each year to 
nay all the interest that accrued on these bonds? It would be no 
advantage whatever that anybody can see. The companies could 
just as well borrow, if they could borrow it at all, from somebody else 
on those terms. It wasa loan of its bonds by the Government and not 
an indorsement of the bonds of the company. I desire to call atten- 
tion toan amendment offered by Mr. White, of Indiana, in the House 
of Representatives in 1862 upon the opposite theory which he pre- 
faced by saying: 





that case. 


It will be observed by reference to the section that there is no provision in ref- 
to the payment of the current interest. I therefore move to amend by 
: to the section the following. 


And then comes the section which he offered : 


it is declared to be the true intent and meaning of this section that the current 
nterest on said bonds shall be chargeable to said company, to be by them reim- 
bursed to the United States within one month after each semi-annual payment 








thereof by the United States ; and a default therein shall subject the said company 
to tl 


same liability and forfeiture above provided for in case of the non-redemption 
if the bonds at their maturity. 
It will be observed that this amendment was aptly drawn for the 
purpose of supplying the omission if there was a casus omissus in the 
| up to that time, and he gives his reasons further for offering this 
vent : 








ihe section as it now stands docs not make any provision for the payment of the 
nt interest as it accrues semi-annually. It may or may not have been the in- 
nof the committee that the interest should be paid by the company. Probably 
but if not, then this amendment, of course, will involve a principle which 
the committee have not sanctioned. If it was the intention of the committee, and 
t « intention of the Committee of the Whole, that the railroad company shall 
the current interest, then, to avoid the difficulty and uncertainty which cred- 
rs will have, and to insure its prompt payment by the United States, this amend- 
ment provides that the Government shalt first pay it, and the company reimburse 
t c United States within one month, Of course, it will be a little gain of the 
iy, to the extent of the interest upon the interest. 


A wonderfully small gain that would have been! I am tempted to 


use the favorite Latin maxim of my friend from Ohio, de minimis non 
urat lex, 











This is the only way the interest can be promptly secured to the creditors. 


To this Mr. Campbell, of Pennsylvania, who was chairman of the 
Pacitic Railroad Committee in the House, replied : 
[ suppose, of course, that the gentleman from Indiara is acting in perfect good 
th, but Lam clearly of opinion that the gentleman has not studied faithfully the 
ovisions of this bill. It has been demonstrated to this House that the cost to the 
Government of transportation to our forts in the Territories is more than double 
the amount of the entire interest upon all the bonds proposed to be issued, and the 
bill is based upon the supposition that the transportation of Government supplies 
over the road will be equal to, if not greatly exceed, the annual interest upon the 
bonds issued from year to year. It is not the intention of the bill that the interest 
shall be paid semi-annually to the Government. It is not supposed that, in the first 
nce, the company will reimburse the interest to the Government. It will re- 

irse It In transportation, but if the transportation does not meet the interest, 
) the Government is to have a mortgage on the entire road for the full amount 
ft principal and interest. I hope, therefore, that the amendment will not pass. 
_ Mr. WHITE’s amendment was rejected, and thus there was an intel- 
‘igent vote by the House of Representatives, after argument pro and 
con, that this was not a casus omissus, that they would not supply a 
provision requiring the interest on these bonds to be paid before ma- 
turity. I could quote still further from these debates remarks made 
by Judge KELLEY, of Pennsylvania, and other remarks by Mr. Camp- 
BELL, and some submitted by myself at that time, all explaining this 
same feature of the legislation, showing that the House of Repre- 
sentatives clearly understood that the provision was that the Gov- 
ernment should pay the interest, but the companies should repay the 
‘uteresttonly at the maturity of the obligations and at the same time 
that they paid the principai. 

the Senator from Ohio [Mr. THuRMAN ] and others have dwelt upon 














tie enormous amount of the debt of these companies to the Govern- 
ment. Taking the decision of the Supreme Court as correct, as we 
must, 


the interest is not payable, and neither is the principal, until 
the maturity of the bonds. That was, as I have shown, a boon to the 
companies, intelligently and purposely given. It is therefore neces- 
Sary, In estimating the present real amount of the debt, to ascertain 
its present value. I have had this done by an able statistician in the 
lreasury Department. By his showing the present value (July 1, 
1878) of the net interest (or interest less estimated 5 per cent. ot ‘net 
‘arhings and the half transportation) for thirty years, (from January 
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1, 1868, to January 1, 1898,) such net interest being considered as due 
at maturity of principal, (January 1, 1898,) or the sum, which rein- 
vested semi-annually at the rate of 5 per cent. per annum from July 
1, 1878, to January 1, 1898, will amount to such net interest, is, in the 
case of the Union Pacitic Railroad Company, $11,342,000 ; Cent: 
Pacific Railroad Company, $15,128,000. 
If at the rate of 6 per cent. per annum such present value is, in the 
case of the Union Pacitic Railroad Company, $9,794,700: Central 
Pacitic Railroad Company, $12,503,000, the present value of the prin 
cipal and such net interest together, 


tb 


abl 


under the above conditions, 
when the annual rate of interest for the semi-annual reinvestmeuts 
is 5 per cent. per annum, in the case of the Union Pacific Railroad 
Company, is $22,228,000 ; Central Pacific Railroad Company, is § 
761,000. 

If the annual rate is 6 per cent., such present value is, in the « 
of the Union Pacitic Railroad Company, $18,394,000 ; 
Railroad Company, $21,308,000. 

These figures, which, as I say, were prepared for me by an able 
statistician in the Treasury Department, removed from any motive 
for misrepresentation, and 1 have no doubt with actual verity, show 
the small present value of this debt compared with the exa 


ase 


Central Pacilie 


egerated 


statements which are made in regard to it. The companies would 
have a right to pay it off under proper legislation by Congress, giving 


os 


the full value of it at the rate which I have just stated. 

When the Pacific Railroad bill passed the House of Representatives, 
after a discussion that ran over several weeks under the five-minute 
debate and a discussion under the hour rule of several weeks, as it 
came to the Senate it did not provide that these companies should pay 
either principal or interest except by the whole of the transportation 
and the 5 per cent. of their net earnings, and the words were inserted 
in the Senate on the motion of the then Senator from Vermont, Mr. 
Collamer, that they should “pay said bonds at maturity.” The theory 
of the House of Representatives really was that a substantial boon 
was to be given to these companies in order to induce them to over 
come what were admitted to be enormous difliculties in the way of 
their undertaking and to overcome the lethargy of capitalists; but 
the Senate took a more stringent view of the matter and required 
that the bonds should be paid at maturity. Upon that head I should 
like, to show the theory upon which the House went, to read a short 
extract from a speech made by Mr. White, of Indiana, from whom I 
quoted a few moments ago. ‘The proposition pending was that the 
Government should have representation upon the board of directors, 
an amendment moved by him. Upon that he says: 

I now submit the second amendment indicated by me in respect to the Govern 
ment being represented in the board of directors. I will take this opportunity 


to say that it is very truce that this bill does provide for the repayment of these 
advances by the Government. 


The method of that repayment was, as I have stated, by means of 
the transportation and the 5 per cent. of net earnings until after the 
bill had been considered in the Senate, where it was made more 


gent. 


trin 


The gentleman from California lays stress on his objection, especially upon that 
fact, and for that reason he objects to providing for Government directors. 


Yow 
sir, I contend that although this bill provides for the repayment of the money ad 
vanced by the Government, it is not expected that a cent of money will ever be 
repaid. If the committee intended that it should be repaid, they would h 





quired it te be paid out of the gross earnings of the road, as is done with t! 
in Missouri, Iowa, and other States, and not the net earnings. There is not] 
haps one company in a hundred where the roads are most prosperous that has ; 
netatall. I undertake to say that not a cent of these advances will ever be repaid 
nor do I think it desirable that they should be repaid. This road isto be the high 
way of the nation, and we ought to take care that the rates provided shall be mod 
erate. I think, therefore, that this will turn out a mere bonus to the Pacitic Rai 
road, as it oughttobe. The Government, then, ought to be considered as ba 

an interest in the road, and it should have a voice in the management of its atlairs 

That shows the temper of Congress at that time. 

Mr. EDMUNDS. May I ask the Senator what book he 
from, and what page, so that I can look at it? 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. Or will the Senator just give me the book? 

Mr. SARGENT. It is the Congressional Globe, part 2, 1361-62. I 
will hand the Senator the book containing the extracts from the 
Globe. 

Congress, however, did not assent to the idea that this should be a 
mere gratuity. Anxious as I was at that time forthe passage of 
legislation that would build the Pacitic railroad, enthusiastically 
anxious as I was, bringing to bear upon it whatever of strength and 
courage under great difficulties which I possessed, still I did not think 
it should be a gratuity. I believed that the time would come when 
there would be a dozen States intervening between the Pacific border 
and the Missouri River; that the Territories would be rapidly deve! 
oped by means of this very road; that an immense business would 
grow up which would be very prosperous ; that the net earnings pro 
vided for in the bill would amount to a very large sum; and that the 
transportation for the Government, which at that very time amounted 
to about $3,000,000, would still amount to a very large sum, and that 
the Government would have wisdom enough, instead of sending its 
goods by Panama and paying all cash, as it has done since that time, 
because it might get transportation a cent or two a ton cheaper, 
although it would consume much more time and run greate1 
I believed that these resources wonld keep down the debt, and that 
when it became due it would be within such compass that the roads 
thus prosperous, doing such business, would be able to repay it; and 
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therefore I was in favor of the 5 per cent. clause, and of applying all | 
the transportation. And I desire to say here and now that it was my 
judgment in 1864, when I noticed the debates in the House of Rep- 
resentatives, of which I was not then a member, having gone out of 
my own volition at the close of the previous Congress, that I did not 
then think, and do not now think, that 1 ever would have voted to 
double the land grant or take off half the transportation from present 
application to the interests on these bonds. However, it was done. 
The Court of Claims said a bargain was made. It was “an improvi- 
dent bargain,” but you must stand by it; and such I take to be the 
spirit of the Supreme Court in that matter. 

The only conclusion I draw from the saving to the Treasury by 
the aid that has been extended to these roads is that it should not 
now legislate as if it had been mere gratuity, and not mutually advan- 
tageous, though there has been profit in both the construction and 
operating the roads. I do not aver that a sinking fund of an ade- 
quate character should not be secured, I think it should be, and I 
believe the prospect of congressional hostility and endless, expensive 
litigation will induce the companies to assent to whatever comports 
with the wants of the Government, which require not only the repay- 
ment of principal and interest, but the maintenance of a first-class 
road. I believe the companies have made large gains in building the 
roads and now find the operating of them profitable. Out of these 
profits they should pay a proper annual sum, besides that reserved 
by the original legislation, to put their debt in the process of ulti- 
mate extinction. This is to the benefit of the credit of the compa- 
nies and just to the Government. It could not reasonably be asked, 
if there were no profit to them in their enterprise, and it ought not 
to be pressed to such point as to take away all prospect of future 
profit. If that is done the owners of the roads will be apt to get out 
from under the burden of maintenance and let the Government do its 
will with the roads; and for many reasons that is undesirable. The 
attention of Congress has been repeatedly called to all the features 
of the Credit Mobilier of the Union Pacific and to the Contract and 


Finance Company of the Central Pacific, although the latter was | 


very different in its characteristics and never gave or sold its stock 
to Congressmen. I called the attention of the Senate some years ago 
to the latter and offered in the House of Representatives the resolu- 
tions of censure which were passed upon the former. But Congress 
has seen fit to condone whatever was wrong in either, and in conse- 
quence of that condonation other parties have invested in both the 
stock and bonds of the company. It is not now just to either the 
old or new parties to make matters so condoned the excuse for meas- 
ures that may imperil the proper maintenance of the roads, take away 
all object to attend diligently to their affairs, or make them too heavy 
a burden on transportation. 

Mr. THURMAN. Will my friend allow me to interrupt him a 
moment to understand his remark? What does he say Congress has 
done ? 

Mr. SARGENT. Congress investigated at very great length all the 
matters in connection with the Credit Mobilier, the result of which 
was certain resolutions of censure on parties now dead. It never 
took any steps upon that matter in any way or shape for the benefit 
of the Government. 

Mr. EDMUNDS. It passed a bill to institute a suit. 

Mr. THURMAN. And the suit is pending now. 

Mr. SARGENT. I say Congress never took any action toward the 
forfeiture of the rights of these companies, as was provided for by 
the original legislation in case of the violation of their faith with the 
Government; and not having done so, they ought not to make these 
things now an excuse for varying a bargain to the injury of these 
parties and upon the strength or assertion of legislative will. 


Mr. THURMAN. Because Congress did not exercise its extreme | 


right of repealing the charter, which it might have done according 
to the report of the committee, and I think a very correct report, but 
saw fit to take a more mild course, the institution of a suit to compel 
these people to disgorge what the committee reported were ill-gotten 
and illegal gains, and that suit is now pending, my friend ought not 
to say that Congress has ever condoned those offenses. 

Mr. SARGENT. My recollection of that suit is that the money is 
to be paid back, not to the Treasury of the United States, but into 
the treasury of the Union Pacific Railroad Company. So far as itself 
was concerned, the Government condoned these offenses, if they were 
offenses, and upon exactly the same principle that offenses are con- 
sidered condoned in every divorce court in the land, and wherever 
the principle of condonation is applied. Subsequent dealings with the 
companies, subsequent association, cohabitation with the companies, 
if you see fit, worked the condonation to which I referred. 

By as plain a stipulation as any in the contract Congress provided 
that it would not reduce the rates of travel and transportation unless 
the — of the corporations exceeded 10 per cent. annually. In view 
of that provision Pacific commerce is likely to be beyond the relief 
of Congress when to the present demands on the company are added 
several millions of annual payments to the Treasury, which must 
soon exhaust any previous accumulation of profits, and become a 
serious charge on the transportation of freight and passengers. On 
behalf of the people of the Pacific, and of the Territories traversed 
by this road, I protest that under the claim of protecting the Gov- 
ernment you do not impose too heavy burdens on their commerce. 
That which is exacted beyond a reasonable limit comes solely from 


CONGRESSIONAL RECORD—SENATE. 


APRIL & 


, 





the people of those States and Territories. If the rates are too he: 
through business will take the route by the isthmus, a gain perhaps 
to New York, which will have the benefits derived from the tlush dav. 
of Panama and Pacific-Mail steamer traffic, but the Iowa roars a 
Chicago will suffer proportionably. But local business cannot }), 
itself, and will be crushed down; the shipment of low-grade or 
the running of slightly productive mines and general prospecting wij] 
be stopped from the enhanced cost of transporting machinery ar d 
supplies. So far as this legislation affects California I claim the | 

to speak freely and to be heard. All the States get the benefit of ye 
duced cost of Government transportation of mails and Government 
troops and supplies, this reduction exceeding by two millions an; y 
the whole amount of yearly interest, with security against cost); 
Indian wars, and the benelit of peace in the center of the contineyt 
In case of foreign war the benetit to the nation of the Pacific Raj] 
road in facilitating the defense and preservation of its Pacifi: posses 
sions will be incalculable. In this view it is equitable that the entiy 
nation, and not California alone, should bear the load until the dey: 
opment of the interior, the creation of new States along the line of 
the road, and the increase of business consequent thereon enable the 
Pacific roads to carry out the original intention of Congress, and dis- 
charge their obligations “at maturity ;” and if further arrangements 
are to be made by which the burden is to be localized, and put upon 
a State principally that has but about one-seventieth of the popula- 
tion and 2? per cent. of the property of the United States, the meas- 
ure should look rather to gradual reduction of the debt and its ulti- 
mate security, than to rapid payment from a mere desire to punish 
the companies. It is better to give a longer time to pay the great 
debt rather than arrest development of the Western States and Terri 

tories, destroy the roads, or make them a burden rather than a bless- 
ing to the people of the Territories and the Pacific. 

But while I ask this forbearance toward the Pacific States and i: 
tervening Territories I am willing to exact justice from these rai! 
road companies to the Government. It was plainly named in th: 
original contract that 5 per cent. of the net earnings and the whole 

| amount for transportation for the Government, subsequently reduced 
to one-half, should be applied as fast as earned upon the interest and 
principal of the bonds. I do not believe in any funding scheme that 
will eliminate that feature from the contract. That money belongs 
to the Government as much as any other that can be paid into the 
Treasury, as the proceeds of taxation or otherwise, and should be em 
ployed to extinguish this Pacific Railroad debt so far as it will go, 
and not be put into a sinking fund, which would compel the Govern- 
| ment to pay interest upon its own money. I have all along consid 
| ered this as a serious defect of the Railroad Committee’s bill. But 
the other half of the transportation should go into the sinking fund 
and draw a reasonable rate of interest, compounded at reasonabl 
intervals, because neither the debt nor the interest upon it is now 
due or payable or collectible by the United States. And to thisshould 
be added such a sum, to be paid regularly by the companies, as wi)! 
bring their debt to the Government within moderate control in 100. 
I do not think that we should exact 10 per cent., or 25 per cent., 0 
50 per cent. of their net earnings, refusing to allow them any proti 
for running the road unless they can derive it from the percentage 
left of the net carnings. There is, however, much in the criticism of 
the Senator from Ohio, [Mr. THURMAN, ] that with a possible increase 
of the amountof transportation done by the companies, &c., the auiount 
of money over and above that might decrease the sum which the com- 
yanies would be required to pay from other sources to almost nothing. 
Tn the amendment which I have submitted to section 4, I propose that 
the amount to be credited and paid into the sinking fund each year 
shall not be less than $600,000 for each company, and it may be as 
high as the highest amount of money named in the Judiciary Con- 
mittee’s bill, if the 5 per cent. and half transportation do not wake it 
up to that sum. 
I object to the first section of the Judiciary Committee bill for rea- 
sons which I have heretofore given, and have moved an amendm 
to strike ont that section. I think it is unjust and harsh, needless\y 
so. I further cannot see the propriety of submitting to the Suprem 
Court the question “ what are net earnings?” to ascertain this judi- 
cially, as they will soon do, and then lay down a congressional rule 
which may be a departure from that decision and from the contract 
with the companies originally made and against their will. 
I think section 3 should be amended by striking out lines 7, *., ! 
and 11 and inserting in lieu thereof the words “interest on all sits 
placed to the credit of the sinking fund shall be credited and added 
thereto semi-annually at the rate of 6 per cent. per annum, ave I 
have moved such an amendment. It is true the Government can how 
borrow money at a less rate than 6 per cent., but money is worth mor 
than 6 per cent. to these companies and to business men. The Gov- 
| ernment gets money low because its bonds are exempt from State ane 
national taxation. But the obligations of private parties have no suc! 
privilege, and the value of money to them is not to be fairly measuree 
by its value to the Government. I insist in this connection as in others, 
| that the rights and interests of the companies are to be consicered' a 

well as those of the Government; for they are parties to a contrac 

with the Government, binding in law and conscience. If the ! = 
tive will can set that aside it can set aside any other contract, anc (he 
national debt can be lawfully repudiated, especially such portions® 
it as are held by national banks, or other corporations created or 60” 
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tracted with by the Government. At such doctrines “reason stands 
-hast and faith herself is half confounded.” 

"One feature of this discussion is remarkable. The members of the 

Indiciary Committee have so much apparent pride of authorship or 

minion avd bring so much heat and zeal into the advocacy of their 


oni 


that anything like accord or consultation seems impossible. 
yositions of amendment or dissent seem to be resented as personal 

ssion. In fact it is whispered that no amendments of any char- 
r. not emanating from the sponsors of the measure, are to be 
lowed, but are to be voted down, no matter by whom else proposed 
‘il independently of the merits. This is not the temper in which 
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to admit the omnipotency of the Judiciary Committee, and that the 
inotency claimed by that committee for Congress resides wholly 
it worthy and industrious committee. While according to them 

purity of motives that they can claim and admitting their 
at ability, 1 cannot and will not blindly follow them where the 
rool faith of the Government, in my judgment, is concerned, as well 
as the interests of the people of California and the Territories. 

Mr. BLAINE. 
ment which I intended to offer, and I now formally move the follow- 
+: Insection 12 of the bill of the Judiciary Committee strike out 
l after the word “* mentioned,” in line 4, and insert in lieu thereof : 
But so long as said Central Pacific and Union Pacific Railroad Companies shall 
faithfully comply with the provisions of the said acts of 1862 and 1264 and of this 
act, relating to payments to the United States on account of the bonds advanced 
and of the sinking funds to be established as aforesaid, such compliance shall be 
deemed and taken as sufficient to weet the obligations of said companies on account 
bonds prior to the maturity thereof. 
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I do not know, Mr. President, that there is any particular choice 
where this provision should come in. I happened to put it in just at 
that point, because it seemed to come inconnectedly. Ido not know 
that I have any particular preference, however, to having it here 
rather than putting it in at the end of thesection. If it should com- 
mend itself to any person more by having it put at the end of the 
section than at the point where I have moved it, I shall be very glad 
to make the change. Ido not think it really interferes with the point 
I desire to cover by my amendment as to which particular place it 
comes 1n. 

I had a little conversational interchange with the honorable Sen- 
ator from Ohio who has charge of this bill [Mr. TuurMAN] on Thurs- 
day last in the Senate, in which the following took place : 

Mr. Biainer. Well, the Senator voted in 1871 to make it— 

The other half transportation— 
payable to the railroad companies, and in 1873 the question came up and then he 
yoted to let them have it decided in the courts. 

Mr. THURMAN. I do not know whether 1 voted for that at all. 
ber whether I was in the Senate when the act of 1°73 was passed. 

Mr. Buaink. The Senator spoke in favor of it anyway. 

Mr. TuurmaNn. I do not think I said a word about it. 


I do not remem- 


I thought as I had recently read the debate over I could not possi- 
bly be mistaken. I have since looked up the matter and I find that 
there was a debate covering some thirty-eight columns of the Globe 
and that my honorable friend from Ohio appeared in that debate I 
think thirty-two times, covering about seven or eight columns of the 
Globe in what he said. The Senator from Ohio speaks so well and 
so easily that I can well conceive that, as the man who would over- 
look a million-dollar check, so vast was his fortune, he might well 
forget a very important utterance that was five years old ; but it was 
fresh from the reading of that debate that I ventured to offer the 
amendment which I have now formally moved to the twelfth section 
of the bill, and it was after all the instruction which I derived from 
what the honorable Senator from Ohio had said that I framed that 
amendment. 

I had conceived, as I ventured to remark, that whatever settlement 
might be made by Congress with these railroad companies, whatever 
in the judgment of Congress was a fair and a right thing to do, it 
ought to have somewhat the element of permanency in it. And I 
ventured to point out that in my judgment if we pass this bill of the 
Judiciary Committee just as it is, reserving in it the strongest possi- 


ble right to alter, amend, and repeal immediately, or in eight months 


if you choose, or in a year if you choose, as the Senator from Vermont 
(Mr. EpMUNDs] admitted might be done, it was impossible to have 


30,000,000 of a speculative stock under a still larger amount of bonds 
of various descriptionsand denominations, subject atall times to what- 
ever action Congress might choose to take in regard to it, with Con- 
gress threatening to take action at any time—it was impossible, I said, 


to prevent Congress being used or attempted to be used by Wall street 
and by speculators and by stock-gamblers to influence the value of 
stock and bonds either favorably or unfavorably, and I believe that 
to be the most serious evil of this bill. . 

I do not ec] 
from the 
he 


Arabic proverb the speaker is one 
reader a third, and he that most easily forgets is the speaker. 


Senator says on page 874 of the Congressional Globe, part 2 


enator | 2, third 
session Forty-second Congress: 


t 


“Us question, and T agree that there ought to be. Theinterest of the Government 
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‘islation should be conducted, and is not likely to secure accuracy | 
7 The purpose will not succeed unless the Senate is ready 


Mr. President, I gave notice last week of an amend- | 


aim any originality for that conception, because I read 
honorable Senator from Ohio in 1873 in this debate in which 
forgot that he had taken any part whatever. It is said in the 
, and the hearer is another, and the 
The 


Now it is admitted on all hands that there ought to be some judicial decision of 
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requires that there should be, and the interest of these companies requires that 

there should be, for this matter ought not to be at loose ends in this way. What 

was the effect of its being at loose ends before ! 
Mr. ALLISON. 
Mr. BLAINE. 


Who said that ? 

The Senator from Ohio. 

Mr. ALLISON. On what question ? 

Mr. BLAINE. It was on the question of referring to a court the 
matter of half transportation. I have stated that the honorable 
Senator in 1871 concurred in a report from the Judiciary Committee 
affirming that it belonged to the companies, and then that the hon- 
orable Senator took the ground in 1873 that it should go to the courts 
for decision, and in urging the passage of that bill the Senator from 
Ohio said what I was reading. I resume the quotation from his re- 





marks: 

| 

| The interest of the Government requires that there should be, and the interest 

| of these companies requires that there should be, for this matter ought not to be 
at loose ends in this way W hat was the effect of its being at loose ends before? 
I saw a statement the other day,and I believe it is correct, that when this decision 
was made by the Secretary of the Treasury not to pay the one-half transportation, 

| the stock of the Union Pecitic Railroad went down to 9 percent —nine cents on the 

| dollar. After the decision by Congress thatit should be paid, that same stock went 


up to thirty cents on the dollar. The Senatorfrom Nevada [M1 
head. He is more familiar with the facts than I am 
other day in what appeared to be an authentic form. Thus it will be seen that the 
stock-gamblers were enabled to speculate in that stock to the amount of twenty 
one cents’ profit on an investment of nine cents; onan investment of nine cents to 
make twenty-one cents profit. It seems that there is nothing that concerns this 
company that is not the subject of immense stock-gambling aud stock speculation 
and unlawful profit. That was the effect of tampering with th 
Now, I do not wish to have any more tampering 


Stewart) nods his 


Ll saw that statement the 


thing before? 
with it, if Lean help it. WhatI 
want is what the Senator from Vermont wants, a speedy decision, bota for the pub 
lic interest and for the interest of everybody who is concerned 
is, how is that speedy decision to be arrived at! 


and the question 


It was directly after reading that, taking my instruction, as I am 
always glad to do on matters that are not partisan, from the honora- 
ble Senator from Ohio, that the amendment which I have offered 
suggested itself to me. He pointed out the evils of having stock- 
gambling in this matter; he pointed out that you could not have any 
legislation going on about this, but it was immediately the subject 
of “immense stock-gambling” and “unlawful profit.” He said it 
should not be left “at loose ends ;” he said that he was opposed to 
“tampering” with it, and that there should not be “any more tam- 
pering with itif he could helpit.” He wanted to close the whole door 
on matters of that kind. I derived my amendment from that position 
and from those remarks of the Senator and I was immensely surprised 
when the honorable Senater himself—I know it was from a total for 
getfulness of what he said in 1873—came forward and opposed my 
amendment, and I believe intimated that he would rather lose the 
bill than to have incorporated into it the exact doctrine which he so 
forcibly put five years ago. 

Mr. THURMAN. Which the Senator thinks I put, but which I did 
not. 

Mr. BLAINE. I have not interpolated nor changed a solitary word 
the Senator said. The Senator spoke of the evils of having this mat- 
ter “at loose ends;” he spoke of the evils of leaving it open to “stock 
gamblers” and to “stock speculation,” and that we could not do any- 
thing about this road that was not immediately the subject of vast 
“stock-gambling operations ;” he spoke of the great evils of “tam- 
pering ” withit, using that very word, a most significant and emphatic 
word. Now if the Senator himself sees any difference in that mean- 
ing from that which I quote, I should be glad to hear him explain it. 
If there be any other possible meaning, I should be glad to hear it. 

Mr. THURMAN. Ihave not one word that I then said to take back; 
I stand to-day by every word that I then said; but it has no more 
application to this bill in my humble judgment, though it has in the 
superior intellect of my friend from Maine, than the eastern question 
has. 

Mr. BLAINE. 
when I read it. 

Mr. THURMAN. I did. 

Mr. BLAINE. I think the Senator’s forgetfulness of what he said 
in 1873, when he said he did not take part in the debate at all, must 
pursue him even at this moment, because the very arguments that I 
presented, every one that I offered, every one on which my amend- 
ment can possibly rest are included in the short, pithy, pointed, and 
forcible paragraph which I read from the Senator in his debate of 
1873. In that debate the Senator from Ohio and all others engaged 
in it maintained—and I could read passage after passage in support 
of my assertion—that the object was to reach a decision, that the 
object, according to the Senator from Ohio, was to get it where it was 
not to be made the basis or the ground or in any wise the occasion of 
stock-gambling operations. Now, if there is a different meaning, if 
there is something so hidden and occult, I think the Senator has rather 
placed himself in the position of not being soimpartial a judge of that 
possibly as the reader, because he did not remember that he had even 
made a remark, he did not remember that he had made a solitary allu- 
sion to the bill, and yet I find him thirty-two times on his feet during 
the debate and of his remarks the most significant was the one which 
I have read. 

Now, Mr. President, I maintain that great as was the danger at that 
| time, pointed and large as were the inducements for stock-gamblers 


I do not think the Senator conld have heard me 





to use the power of Congress to keep this thing “at loose ends” and 
'to keep “tampering with it,” they are all infinitely greater now. At 
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that time the Senator from Ohio had never taken the ground that 
Congress could alter, amend, or repeal these contracts at pleasure. At 
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no time during the debate in which he rose so often did he intimate | 


by the remotest possible hint that this power existed, and even with 
that restriction and speaking from that restricted stand-point of no 
power to interfere with the contract the Senator found these great 
dangers lurking. With Congress having a power so narrow and so 
limited and so restrained as the honorable Senator then seemed to 
infer it possessed he saw these great evils of stock-gambling and 


lation. Now I ask him to retlect what will be the character of that 
when it goes forth that on every feature of this legislation, on every 
single section, paragraph, and line and period of the acts of 1862 and 
1864, the power of Congress is ample to step in at any moment and 
change, alter, amend, repeal, or destroy as they please. Why you 
have given a thousand inducements for interference from outside to 
where one existed before. You have given a thousand temptations 
to stock-gamblers. The Senator then found that the stock-gamblers 
could make a profit of twenty-one cents on an investment of nine 
cents. 

Mr. THURMAN. Will the Senator allow me a question? 

Mr. BLAINE. Certainly; with great pleasure. 

Mr. THURMAN. Is not the power to amend, alter, or repeal now 
in the charters ? 

Mr. BLAINE. Yes. 

Mr. THURMAN. Isit put any more in the charters by the Judiciary 
Committee bill than it is now in the charters ? 


APRIL 8 


two years after he said, “ We will not abide by the decision of the 
court.” In the first place the Attorney-General said that the oon. 
panies were not entitled to it, and the Senator from Ohio said eal 
were. Then he agreed to submit it to the court, and the court said 
they were entitled to it, and now he says they are not entitled ¢ ’ 

Mr. THURMAN. Do I say they are not entitled to it? 

Mr. BLAINE. In this bill. 

Mr. THURMAN. There is nothing in this bill which says they ars 





0 it, 


| not entitled to it, unless you alter the law. 
stock operations and everything of that evil character besetting legis- | 


Mr. THURMAN. No matter about that. The Senator is speaking | 


about some better foundation for his amendment than what a Sena- 
tor said, I think. 

Mr. BLAINE. There could not be a stronger one than is found in 
what the Senatorsaid. I could not possibly have astronger one than 
the Senator gave me. 

Mr. THURMAN. The Senator is putting it on the ground of the 
danger of stock gambling and the like, and that arises from the fact 


that the charter is subject to amendment or repeal. I ask him if it | 


is not now subject to amendment or repeal ? 

Mr. BLAINE. The Senator probably does not understand me aright. 
Let me make myself intelligible. 

Mr. THURMAN. Is not the power to alter and repeal in the law 
now f 


Mr. BLAINE. Certainly; but allow me to make myself intelligible. | 


At that time the Senator from Ohio had not taken the cross-cut and 
the near track of outrunning any possible judicial decision by simply 
substituting an act of Congress. 

Mr. THURMAN. Because there was no such question before Con- 
rress. 

Mr. BLAINE. Nor did he ever intimate in that debate that such 
a question could come before Congress; never. In that whole dis- 
cussion, participated in by the Senator now chairman of the Judi- 
ciary Committee, [Mr. EpMuNDs,] by Senators remarkable for their 
legal ability and legal experience on both sides of the Chamber, in- 
cluding on the opposite side the honorable Senator from Ohio him- 
self, primus inter pares, there was never an intimation of the power 
which the Senator says now is so plain and palpable that no person 
disputes it; and at that time, I want to ask the honorable Senator 
what in the world was the sense of asking the Supreme Court of the 
United States, the highest judicial tribunal we have, to decide whether 
the half transportation should be retained or paid out; what was the 
sense of waiting eighteen months or two years for a judicial investi- 
gation and decision, if at a single bound of the legislative will you 
could settle the whole thing ? 

Mr. THURMAN. Does the Senator want an answer now? 

Mr. BLAINE. Yes, I will take it now. 

Mr. THURMAN. Because if the Supreme Court had sustained the 
opinion of the Attorney-General, that the Government had a right to 
set off the interest which the Government pays against the half trans- 
portation which by the act of 1864 we agreed to pay to the compa- 
nies, then no legislation could have been necessary upon the subject 
of the half the transportation at all, for the right of set-off would 
have settled that whole matter. Therefore it was perfectly right 
that we should ascertain what was the opinion of the Supreme Court 
of the United States upon the law as it then stood. That being ascer- 
tained, we could prepare such appropriate legislation as might be 
necessary. 

Mr BLAINE. Ah! but the Senator already had the opinion of the 
Attorney-General, and by a single statute he could have secured to 
the United States the money to which it was just as much entitled 
then as it is to-day. 

Mr. DAWES. The committee differed with the Attorney-General. 

Mr. BLAINE. The Attorney-General’s opinion, to be sure, differed, 
and the Senator from Ohio overrode the Attorney-General’s opinion. 
There was the opinion of the law officer of the Government that we 
were entitled to half the transportation ; the Secretary of the Treas- 
ury was retaining it, and the Senator from Ohio lent his powerful 
name and powerful aid to the overthrow of that decision, and to 
the order that that money should be paid back to the companies. 
Two years later he changed his ground, and said upon the whole he 
would refer that to the court. Then he referred it to the court, but 





Mr. BLAINE. Ah, unless you alter the law! That brings me back 
to the original question. If this power was then, in the mind of thp 
Senator from Ohio, so ample and conclusive and absolute that al! yon 
had to do was to write and it was done, why all this delay ? Why gia 
the Senator speak with such gravity and with such seriousness as ree 
the effect of a judicial decision if the judicial decision was not to jp 
worth anything more than the paper on which it was printed? 
Where was the point? The point of ‘my amendment is to relieve the 
Congress of the United States, and the Government and the compa. 
nies of just the evils which this change has wrought, as the Senator 
from Ohio himself stands as the most illustrious example. In seven 
years the Senator from Ohio has occupied four different positions on 
this question. Four different positions as to the legislation necessary 
the Senator has held in seven years! I am very sure that, if this })j]] 
passes as he supports it, with the power to alter, amend, and repeal, 
with every invitation for everybody to come in and demand it, you 
will find some person, not probably so eminent as the Senator from 


| Ohio, but even more changeable, I think, who will change seven times 
Mr. BLAINE. Iam talking of how the Senator then construed it. | 


in four years, and we shall have the thing repeated indefinitely. [t 
will be shuttlecock and battledore between the two Houses, between 
Wall street and Congress. It will be a perpetual and never-ending 
agitation upon the question. Now, what is the necessity of this? 
The bill of the Judiciary Committee, as I intimated, does not in my 
judgment ask of the railroad companies more than they are able to 
pay. I do not think it asks any more than we have the right to de- 
mand of them. I do not think that the bill would be in its amount 
an oppressive one upon the railroad companies, and it is so adapted 
that it forms a sliding scale. They have adopted a sliding scale of 
25 per cent., so that the more of net earnings the companies make the 
more the Government will get. The Senator from Ohio has spoken 
I believe publicly, he has very freely in conversation, to the effect that 
the operation of the bill would leave about $20,000,000 due from eash 
company at the maturity of the bonds. If that be true, what is the 
need of our saying that we reserve the power to interfere every year? 

Mr. EDMUNDS. We do not say it. 

Mr. BLAINE. Then why keep the power all the time ? 

Mr. EDMUNDS. Because the power is requisite always in such a 
case. 

Mr. BLAINE. That is stating that the world is round because it 
is round. 

Mr. EDMUNDS. And that is the very reason why the world is 
round. 

Mr. BLAINE. I want now to go into a little calculation, and I do 
this for the benefit of my friend from Wisconsin [Mr. Howe] who 
sitsnexttome. Ifthe Senator from Ohio (and I have taken his figures 
implicitly) is correct, there will, under the operation of this bill, be 
$20,000,000 remaining of Government mortgage and $27,000,000 of 
the first-mortgage bonds on the Union Pacific Railroad when the 
bonds mature. I take the two railroads apart, and am speaking of 
the Union Pacific. I believe the Central is regarded as a still stronger 
corporation. There will be at the end of the mortgage $47,100,000 
due on the Union Pacific. Does my friend who sits near me have any 
doubt that they will be able to pay that amount? 

Mr. HOWE. I doubt whether they will. 5 

Mr. BLAINE. The Senator doubts whether they will pay it. Now 
let me give just one little calculation. The Union Pacitic Railroad 
Company is to-day paying more than 6 per cent. on $90,000,000 and 
there are ahead of you twenty years of increase and development 0! 
business, and a road to-day which, with all its obligations of first 
mortgage bonds, of sinking-fund bonds, of land-grant bonds, and 0! 
stock, is absolutely showing net earnings enough for a dividend 00 
$90,000,000—cannot that road be trusted to pay $47,000,000 with 
twenty more years added of development and increase of business 
and enlarged connections in all directions? If this bill does not sv" 
the absolute security to the Government for every solitary dollar tbat 
it ever laid out upon it, then it is entirely impossible for the wit ! 
man to devise absolute security. By the time the bonds mature, a 
cording to the ordinary development of the country and especial!y ° 
the new country, with its varied and various interests, throug! w1 
that road runs, the fair presumption would be that its intrinsic va 
would at least be double what it is to-day. The fair presumption 
say is that it would be double. There is not a banker in London 0 
New York, there is not a financier on either continent who wou’ 
not accept that as absolute security and come under any amount “ 
obligation to anticipate its bonds for a proper consideration. Be 

Therefore I say that the Judiciary Committee, having proviln 
according to their own claim for the absolute repayment and securi 
to the Treasury of every dollar that the Goyernment has advat eet, 
are yet unwilling to trust their own work, but want it to be — 
repeal, amendment, and modification, and agitation, and petition, ane 
memorial, and investigation every year for the next-fifteen yea™, 
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it has been for the last fifteen. I am opposed to that, and I cannot 
a i ive how any one can be in favor of it. 
One of the great reasons that I have heard from Senators for keep- 


ne open this power to legislate is that there is such a startling peril 
ft ym corporations in this country that the United States is in great 


danger of being literally overridden by corporations. I should like 


iy lawyer of experience on this floor to tell me how many corpora- 
tions exist to-¢ . , . 
States. Ido not count the national banks, which were organized under 
veperal law and about which there is no question as to the right of 
|. but I refer to corporations that exercise any of this power that 
cou dread. I should like my honorable friend from Vermont, [Mr. 
EpMUNDS, ] who isa walking dictionary on all the statutes from Rome 
and Greece down to Vermont and Maine, to tell me how many there 
of these gigantic corporations which threaten and imperil the 
v of the Government of the United States. Can any Senator tell 
ch of them to cover the fingers of two hands? Congress has 
heen always sparing in its acts of incorporation. Even in this little 
District of Columbia, where the congressional legislation is as exclu- 
sive as the legislation of a State is within its own limits, we have not 
averaged one act of incorporation per annum since the foundation of 
the Federal Government, and I include fire companies, and banks, and 
Sisters of Charity, and benevolent societies, and Dorcas societies, and 
steamboats to run from Alexandria te Georgetown. Putting them 


1 gel 


repea 


are 
satet 


me enou 


al 
corporations for the District of Columbia. Does any gentleman on 
this floor know of any railroad company that was ever organized by 
the United States with the exception of the Union Pacific? I pause for 
answer and for correction if 1 am wrong. I do not assert it as a fact 
but can any gentleman tell me that Congress ever at any time in the 
past organized by charter a railroad company, with the solitary ex- 
ception of the Union Pacific? Yet that is the corporation that is in 
dauger of swallowing all the liberties of this people, and which must 
be open to the watchful eye of everybody who wants to get an amend- 
ment in forevery year of its existence. Although you have got leg- 
islation under which they would repay every dollar to you, you must 
keep the question open and well stirred up, keep the company where 
they can be punched and reminded that the Government of the United 
States is in great peril from the corporation if we do not continue to 
assure our safety by perpetual agitation. 

In connection with that I will say that this question is scarcely 
ever debated, there is scarcely ever a reference made to the gigantic 
corporation and tothe danger to the United States from its operation, 


that there is not some open or covert censure of the Congress and of | 
the men who composed the Congress that gave the charter to this | 


company. Well, 1 was one of the offenders. 1 voted to subordinate 
the mortgage of the United States to the mortgage of the company. 
My honorable friend from Vermont furthest from me [Mr. MORRILL} 
voted with me, and so did every Senator on this floor who was at that 
time amember of the House of Representatives with the single excep- 
tion of the Senator from New Hampshire, [Mr. ROLLINS, ] who voted, 
I believe, against that provision and against the whole bill, and pos- 
sibly my friend from Indiana, [Mr. VOORHEES, | of whose record I do 
not at this moment have a specific recollection. I was about to say 
that every Senator voted for that. Ido not think in the Senate of 
the United States there was a solitary negative vote from New 
England on that provision. The immediate predecessor of my honor- 
able friend, the chairman of the Judiciary Committee, certainly voted 
for it, (Mr. Foot.] My recollection is not precise as to the affirmative 
vote; but I do assert that not one New England Senator voted against 
it,and New England then had William Pitt Fessenden, and Charles 
Sumner, and Jacob Collamer ; and the honorable Senator from Rhode 
Island, [Mr. ANTHONY,] who is here still, was then a member of the 
Senate. They voted for every provision of the bill, or at least did not 
vote in the negative. Nor was it a party measure. lt was a measure 
of patriotism. Very prominent democrats voted for it. The gentleman 
who is at the present time Speaker of the House of Representatives, 
prominent in the councils of the democratic party, voted, Iam very 
sure, With me to subordinate the Government bonds. It was regarded 
at that time as a measure for the safety of the Union; and all the 
exaggerated notions that have since been put forward that there was 
in immense lobby and a tremendous pressure brought to bear, and 
that members were besought and besieged and crowded into a vote 
of this kind, is purely a work of the imagination. There is nothing 
efit. The vote was given at that time without the slightest confi- 
‘lence that these roads would be built under the act, without the 
vontidence that the legislation would produce their construction. If, 
as I have often said, and I will say it here, any person had come for- 
Ward of responsibility enough to make his guarantee reliable and 
said to the United States (and Ishould like my honorable friend from 
Vermont (Mr. MORRILL] to contradict me if he disagrees with me ; 
- . as then in the House with me) “ We will build this road from 

it Missouri River to the Pacific Ocean, the whole two thousand miles, 
Without one dollar from you until we put a locomotive over it and it 


- accepted by the Government commissioners, and then we 


Lt ask you 
® sive us 00,000,000 in gold coin as a free gift,” it would have been 
Voted, in my judgment, unanimously, so eager was the desire for the 

ght was the faith in the power to get it through at that 
It wound itself in with all the patriotic impulses of that day. 
nd itself in with the warm desire to fasten the Pacific coast to 


road, so sli 
time, 
It wou 





lay by charter from the Government of the United | 


| together they have not averaged one a year of the little private | 


| the Union with hooks of iron, if not of steel. The vote was not given 

to benefit a company or even for great commercial purposes. It was 
a large, patriotic, Union-saving, outstretching arm of the Govern 
ment of the United States to hold together in strong political union 
the great communities that bordered the two oceans. 

That was the spirit of that day, and it has turned out well. It has 
turned out far better than we « xpected, and we are going to receive 
back every dollar that we ever put in it. As the matter stands to 
day, I for one would not vote here to give to these companies a single 
privilege that I would not give were Ia private owner of what the 
Government holds. 


I would govern my vote as representing the Gov 
ernment, as the circumstances now are, precisely by what I would 
regard my duty as a wise administration of a priv ate trust. 

We are going to receive all the money back; but if the Senator 
from Ohio will permit me, I will state that I think there has been a 
great deal of exaggeration made about the enormous aid that the 
roads received. It was great; it was very great; it was probably 
greater than will ever be given again to a road, because you would 
have to repeat the extraordinary circumstances that induced that 
grant to have it repeated. But it is always stated as though the roads 
had received hundreds of millions. The two roads received $19,000,000 
apiece in gold. They were building on a gold basis, and they received 
just what would have been equivalent to this sum if the Government 
| of the United States had handed them out $19,000,000 in gold coin. 

Yet the Senator from Ohio states this question before the Judiciary 
Committee, as reported in the pamphlet which I hold in my hand and 
which I presume is authentic—it was circulated among all the mem- 
bers, placed on the desks, and I read from it—the Senator from Ohio 
states that the Government is out of pocket on account of these roads 
$500,000,000. Do I state the Senator’s language correctly ? 

Mr. EDMUNDS. What paper is it the Senator reads trom ? 
| Mr. BLAINE. Here is a report put upon all the desks of members 

purporting to give a verbatim account of the hearings before the 
Judiciary Committee, and during the address of Judge Trumbull, for- 
merly of this body, who appeared there as counsel for one of the 
companies, this occurs—— 

Mr. EDMUNDS. Just tell us what that book is. 

Mr. BLAINE. I know nothing about it except from its title: “Ar 
guments before the Committee on the Judiciary, United States Sen- 
ate, on Senate bill No. 15.” I presume the Senator received a copy. 
I saw them lying around on the desks of Senators. It lfas been 
commonly circulated. 

Mr. EDMUNDS. Oh, it is one of the railroad publications, I imag 
ine. 

Mr. BLAINE. I read from it as follows: 

Senator THURMAN. Thirty years’ interest on that would be 160 per cent., which 

would be $117,000,000 to be paid by these roads at the end of the thirty years, 
which would liquidate principal and interest. Now the Government pays the in 
terest semi-annually, and therefore, so far as Government is concerned, it is like 
compounding interest, and that will make over §500,000,000 that the Government 
pays. The Government is out of pocket, I mean, $500,000,000 

Is that a correct account of what the Senator said? 

Mr. THURMAN. I cannot say whether it is or not. But, if the 
Senator wants to know exactly how much I was speaking about, I 


| can find the figures. 

| Mr. BLAINE. That is, the Senator substantially, I believe, admits 
| it 

| 


Mr. THURMAN. It would be big enough to swamp three or four 
such railroads. 

Mr. BLAINE. Undoubtedly. Now, what I observe to the Senator 
is that this is hardly a fair way of reckoning. If the Senator should 
happen himself, in the generosity of his heart, to make a present to 
two young men and to hand one of them $10,000 which he happened 
to have in bank, and to the other $10,000 that was raised on a note, 
and at the end of eleven years he meets them and says, “I gave one 
$10,000, but I gave $20,000 to the other because I count it up with 
compound interest.” That would be the spirit of the calculation 
indulged in by the Senator, and I beg to say that it utterly befogs 
and confuses the whole subject. The Capitol under whose Dome we 
sit to-day cost a thousand million dollars according to that mode of 
| calculation at the very least ; and if you will compound the interest 
ef the small sum which Queen Isabella realized for her jewels the 
discovery of America was the most miserable speculation that ever 
any European went into inthe world. If you take the feather that 
| was on Columbus’s hat, worth a gold florin, and compound it at what 
| Western farmers pay on their mortgages, the whole real estate of 
North and South America to-day would not be sufficient to pay it. 
So, when the Senator says the Government advanced $500,000,000 to 
| these companies, he is dealing in mere figures of speech, and not in 
| figures of arithmetic. What we paid them was this amount of bonds, 
and they are obligated in their mortgage to pay back that amount of 
| bonds with all the interest at the maturity of the bonds. I believe 
the Senator from Ohio and the Senator from Vermont both admit 
that that is the law of the case to-day, and that is what we are pro- 
viding for. 

I have not seen the report of the speech of the honorable Senator 
from Delaware, [Mr. BAYARD,] but I think he stated that there was 
nothing in the debates to show that there was not a casus omissus in 
regard to the interest, that there was no such expression to be found. 
| Did I understand the Senator to say that there was no expression bx 

which the intent and meaning of the act could be inferred? 





we 


a 
, 


a ae ee ee ee i m 
ee ee vy y a 


23:34 


CONGRESSIONAL RECORD—SENATE. 


APRIL 8, 





Mr. BAYARD. No; I made no such statement that I remember. 

Mr. BLAINE. The Senator spoke of its being a casus omissua, I 
think. I have not seen his speech, as it has not appeared in the 
RECORD 

Mr. BAYARD. It was sent to the RECORD office on Saturday morn- 
ing but I tind it will not be published until to-morrow. The words 
tg were found by me in an opinion cited in 1 Otto by 
the court in which Mr. Justice Buller, in speaking of the duty of the 
t to take they found it, said that even a casus omissus or 
i tyrannical law would still be executed by the courts. What took 
place in the debate in reference to a provision for paying the interest 
by the companies pari passu to the payment by the Government, I 
did not refer to. 1 believe the Senator from Ohio [Mr. THURMAN] 
fer to that. 
BLAINE. I did not listen to the honorable Senator on that 

but certainly it was plainly apparent in the debates of Con- 


omissu 


a law as 


coul 


cid re 

Mi 
point ; 
KTeSS 

Mr. BAYARD. I will say this to the Senator: I did say that when by 
the judgment of the Supreme Court the American people discovered 
that this vast amount of interest, double the amount of the principal 
of the debt, could not be paid until the debt itself matured, it created 
universal astonishment except with those, and those few, who knew 
that the law had been so drafted, I did not consider it a casus omissus. 
I considered that the law which postponed a debt for thirty years 
and made none of the ordinary provisions that the interest should be 
payable semi-annually or annually in the progress of time between 
the contraction of the debt and its payment, was something extraor- 
dinary, and that had it occurred at the hand of a private agent he 
would have been suspected of intidelity to his client or of great in- 
capacity. 

Mr. BLAINE. Then if I understand the Senator he means that it 
was not the understanding of Congress that the law meant that the 
payment of the interest should be deferred ? 

Mr. BAYARD. I did not pretend to say what was the understand- 
ing of Congress, because I had not the debate before me. Those laws 
were passed when I was not in Congress, in 1862 and 1564, and I had 
not referred to the debate to know how it was that such language 
was arranged; but I spoke of the effect of the language, which would 
be to postpone the payment of a hundred million of dollars until 
$55,000,000 became due, and to say that $100,000,000 of interest should 
not be faid until $55,000,000 became due was very startling. 

Mr. BLAINE. Now, the Senator will hear that during the pend- 
ency of the bill a very careful gentleman from Indiana, Mr. White, 


well known to Senators on this floor, since deceased, moved an amend- | 


ment pending the bill; and if the attention of the Senator has not 
heen called to it before I will be glad to have him give attention to 
itnow. Mr. White says: 

It will be observed, by reference to the section, that there is no provision in ref- 
erence to the payment of the current interest. 1 therefore move to amend by add- 
ing to the section the folowing 

It is declared to be the true intent and meaning of this section that the current 
interest on said bonds shall bechargeable to said company, to be by them reimbursed 
tothe United States within one month after each semi-annual payment thereof by 
the United States; and a defanlt therein shall subjecc the said company to the 
same lability and forfeiture above provided for in the case of the non-redemption 
of the bonds at their maturity.” 


That amendment was rejected. 
Mr. White and explained by him, and he was answered by Mr. Camp- 
bell, of Pennsylvania, then of the House of Representatives, whe 
reported the bill, and it was rejected. 

Mr. BAYARD. I have not examined the debate. I ask the Sena- 
tor was it there proposed that the interest should be postponed until 
the principal became due? 

Mr. BLAINE. No, it was rejected on the assumption that the 5 
per cent. and the half transportation would pay it. It was rejected 
on the ground that they had put enough into the bill to secure the 
Government. 

Mr. BAYARD. To secure the payment of the interest? 

Mr. BLAINE. Yes. Now the significance is this: that amendment 
was offered when the act of 1862 was pending, which was a much 
more stringent law than the measure of 1564, because under the act 
of Is62 the companies gave up and could not build the road. It 
makes it all the more significant, as the Senator will observe, that 
the amendment was rejected on that bill. 


Mr. BAYARD. I fully admit the intendment of the Senator’s sug- | 


gestion, but it seems to me that at the time this amendment of Mr. 
White was offered, perhaps from excessive caution, if you please, 


from greater caution, it was considered that the repayment of the in- | 


terest by the company pari passu to the Government was sufliciently 


protected by the language already in the measure, and they voted it | 


down. I wil) say further that when the case came before the Su- 
preme Court, in 1 Otto, and was there argued, it was very strenu- 
ously and forcibly held that it never could have been the intent to 


postpone the payment of the interest until the principal became due, | 


not simply because it was out of the ordinary line of transaction, but 
because by the very act the Government lien and the Government 
bonds were to give way to a prior lien of the company similar in 
tenor and amount. 
by their issuing bonds for the same amount, or within a very small 
proportion less, of a tenor that prescribed for the semi-annual pay- 


That amendment was offered by | 


The similarity in tenor and amount was shown | 


ment of the interest as the time passed on. Therefore it was a mat. 
ter, as I say it is now, of very great surprise to me, as merely , ne of 
the great body of the American people, that the provision for t}, a 
payment of interest paid out of the public Treasury for the use 
company should not have been protected by a provision to rr pa to 
it at the time the interest was due from the company. 

Mr. BLAINE. The Senator from Illinois, [Mr. DAVIS, } wh 
then on the supreme bench and delivered the opinion, took, | thy} 
the very sensible view, both as a lawyer and a business man. t 
never could have been conceived by Congress that the road 
very instant of its completion could pay the interest on the ( 
ment bonds. It was not a practicable thing as a business arra, 
ment, and the Senator from Delaware will observe that there wou 
have been no boon in the grant, there would practically haye bee) 
no advantage in the grant had that been the construction. They 
would have been no beneficence on the part of the Government j; 
they had been held instantly to pay that interest, because the Go, 
ernment would have been just as hard a creditor as the first-mor 
gage bondholder was. There would have been no beneticence oy t}y 
part of the Government whatever in that case, and the Supret 
Court so decided. 

Mr. BAYARD. They did so decide, undoubtedly. I am not fing 
ing fault with their decision as a matter of reasoning upon the law 
they found before them, but I submit to the honorable Senator fro 
Maine that nowhere in this opinion that I have been able to see js 
there apything suggesting the idea that the court were not decidi 
upon the litera scripta of the statute as they found it, but there is in 
this opinion a suggestion thatif the law had provided otherwise that 
expression would have been found on the face of the law, and the 
court would certainly have executed it ; but as to the reasonableness, 
or the unreasonableness of a provision for the payment of the interest 
as the interest fell due, there is nothing in this opinion that I have 
been able to discover whatever. Here is the opinion; I have looked 
it over and read it carefully. 

Mr. BLAINE. Lhave not read it lately, but it seems to me th 
honorable Senator from Illinois, (then on the Supreme Bench,) whom 
I regret is not in his seat, proceeded at length to show the great 
character of the enterprise, and what the Government was intending 
to do in regard to it and what the motive of the Government was 

Mr. BAYARD. He did, no doubt. 

Mr. BLAINE. I think the Senator from Illinois delivered whai 
would be a most extraordinarily good speech in the Senate on that 
point, and which was much clearer to my mind than the one wh 
he delivered afterward in the Senate on the subject. 

Mr. BAYARD. I said merely what they claimed to decide was tl: 
language used by the Legislature, but as to the reasonableness 
unreasonableness of it, as to the improvidence or providence of 
the court said nothing. 

Mr. BLAINE. I have not the decision here and of course cannot 
refer to it. 

Mr. BAYARD. I have it here, and I think that the Senator will 
not find anything in it in the shape of an opinion that any legislation 
to have provided for the payment of interest would have been wise 
or otherwise. 

Mr. BLAINE. I do not see that that is material at all. 

Mr. MATTHEWS. If the Senator from Maine will allow me 4 
moment, I think he is entirely correct in this fact at least, that th 
Supreme Court went into the question of the history and utility of 


Ver 


| the enterprise to fortify the reasonableness of their construction o! 


the law. 

Mr. BAYARD. As they found it. They said they had nothing to 
do with the wisdom of it or otherwise; that they simply decided it 
according to their duty, (I forget the precise phrase ;) that they inter 
preted the language of the Legislature as they found it and after 
that they had no duty to perform. 

Mr. BLAINE. I have not 1 Otto here, but if I had I should like 
to read the opinion of the court, because I think if my memory | 
not at fault it travels very far outside of the literal and exact point 
that the Senator from Delaware would rein it down to. 

Mr. BAYARD. I think the Senator will find stronger words than 
I have used there. ; 

Mr. BLAINE. That may be. I now have the opinion. Now 1 wil 
read briefly from it: 

Many of the provisions in the original act of 1862 are outside of the usua 
course of legislative action concerning grants to railroads, and cannot be propet! 
construed without reference to the circumstances which existed when it 
The war of the rebellion was in progress; and owing to the complications W 


England, the country had become alarmed for the safety of our Pacific poss’ 
sions— 


I am reading from the opinion of the Supreme Court— 


The loss of them was feared in case those complications should result i 
open rupture; but, even if this fear were groundless, it was quite apparent '® 
we were unable to farnish that degree of protection tothe people occupying 
which every government owes to its citizens— 


. id the 

That is setting forth more tersely and eloquently than I did th 

exact position under which I gave my vote for that act— i 

It is true the threatened danger was happily averted; but wisdom nS 

the necessity of making suitable provisions for the future. This could ve Sach 

in no better way than by the construction of a railroad across the continest. and 
a road would bind together the widely separated parts of our common count) 
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rpish a cheap and expeditious mode for the transportation of troops and sup- 
ma 
| am surprised tosee how accurately and even literally I interpreted 
Judge Davis— 
re i+ did nothing more than afford the required protection to the Pacific States, 
+ was felt that the Government, in the performance of an imperative duty, could 
+ inathy withhold the aid necessary to build it; and so strong and pervading 
was s opinion that itis by no means certain that the people would not have 
4 Congress if it had departed from the then settled policy of the country 
ling works of internal improvement, and charged the Government itself with 
irect execution of the enterprise. 

Mr. BAYARD. At page 81 the Senator will find the language to 
vhich I referred. 

Mr. BLAINE. Oh! that may be. I did not at all deny that what 
the Senator quoted was correct, but I stated that the whole opinion 
was based on precisely the argument I submitted that justitied Con- 
rress in the passage of the act, the whole of it. 
~ Mr. BAYARD. And when the court came to construe this statute 
they used language such as I stated. 

Mr. BLAINE. The court construed the language taking in all the 
circumstances Which surrounded the act as wise courts always will, 
of course. We are not to-day disputing practically about the pay- 
ment of the interest. The Senate is pretty well agreed that these 
companies can repay it. 1 think the companies are quite willing to 
pay it. At all events Congress is quite resolved that they shall pay 
it. But Ll return simply to the point I set out upon. After you have 
laid down your own terms, after you have written upon a white sheet 
of paper the precise exactions that you demand of these companies, 
while you stand in the full possession of a power which you will not 
pe rmit even to be questioned, why do you not accompany it with at 
least the assurance that the exercise of that power shall be with a 
fair and honorable understanding that if the companies faithfully 





comply with your conditions, they shall be allowed to go forward to | 


do their own work, to build up their own great enterprise, and pay 
off their entire obligations to the Government without fear of inter- 
ference, without being threatened or menaced or disturbed or hurried 
or worried. It seems to me that that is the wise course for Congress 
to take, and it is wholly in that spirit that I have offered the amend- 
ment which is now pending. 

Mr. SARGENT. 1 understood the Senator from Delaware to state 
that at this decision of the Supreme Court everybody was surprised. 

Mr. BAYARD. I did not say everybody. I said tbat 1 believed it 
took tae great body of the American people by surprise. 

Mr. SARGENT. Iam surprised at that statement when the fact is 
apparent by the records of the Senate that the Judiciary Committee 
of the Senate as early as 1871 took exactly the same position that 
the Supreme Court did in this decision. 

Mr. BAYARD. I know the Judiciary Committee of the Senate or a 
portion of it came in here with a report, which astounded me at the 
time, to the effect that this interest-money, paid out semi-annually 
from the Treasury, could not be recovered from the railroad compa- 
nies for thirty years. Although that opinion wes given, yet it was 
not for some time afterward that an amendment to an appropriation 
bill, which I think was prepared by the Senator from Vermont, pro- 
vided that these companies should come into the Court of Claims and 
prove their right to receive one-half of the transportation-money 
which had been withheld. 

Mr. THURMAN. Two years afterward. 

Mr. BAYARD. I voted for that because I could not believe that 


when they came before the court such a decision wou!d be reached. | 


My ignorance was probably owing to my want of familiarity with the 
terms of these statutes, passed long before I came into Congress. 
When the Supreme Court, affirming the decision of the Court of Claims, 
came to the conclusion they did I was one of the very many people 


of this country who were amazed and sorrowed to find that while | 


$3,000,000 annually and upward were passing away from the Treas- 
ury of the United States for the benefit of the stockholders of these 
corporations, there was to be no means of repayment upon that vast 
sum until thirty years had elapsed. Yet I believe the Supreme Court, 
following the statute as they found it, construing it strictly as they 
did, were unable, as the power to “ alter, amend, and repeal » had not 
been exercised by Congress, to come to any other conclusion. That 
is what I meant, by saying that I was surprised at the result. 

Mr. SARGENT. The Senator from Ohio, [Mr. THURMAN, } who re- 
ports this bill, concurred with that report of the Judiciary Committee 
in 1871. So far as I can find out, only one member dissented from it, 
and that was the Senator from Vermont, [Mr. EpmuNps.] But in 
his altercation or discussion the other day with the Senator from Mas- 
sachusetts [Mr. DawEs] the Senator from Vermont seemed to object 
to the construction which the Senator from Massachusetts put upon 
that opinion of the Judiciary Committee of 1871. Any one who looks 
at the running debate that took place at that time will find himself 
somewhat puzzled to know whether the Senator from Vermont be- 
lieved in the report of the committee or did not believe in it. But 
where the law committee of this body report that the view which 
the Supreme Court subsequently took was the correct one I do not 
see the ground of surprise of Senators that the Supreme Court should 


subsequently take a position which agreed with that of the law com- 
mates of the body. The legislation which subsequently took place 
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again, that this money should be paid, but simply submitted the 
question to the Supreme Court whether or not it should be paid until 
the maturity of the debt. 

One single remark further. It has been said over and over again, 
and the Senator from Delaware now repeats it, that the United States 
is out $3,000,000 annually and that there is no way to get this money 
back before the maturity of the bonds, &c., and he looks upon that 
as a great hardship. Without the railroad the Government would be 
out $3,000,000 annually, with no power ever to get it back, because 
the amount of transportation has been done so much more cheaply 
to the Government on account of the security against Indian wars, 
on account of the cheap and rapid transmission of the mails, to say 
nothing of the new States and Territories. The Senator from Dela- 
ware talks about enhancing the resources of the Government. The 
great amount which was saved by the Government would have been 
elsewise paid in transportation of various kinds, necessary to be car- 
ried on upon an immense scale, and not a dollar of it ever would 
have come back to the Government except in the incidental advan- 
tage derived from the transportation. Therefore I say, when the 
tinger is continually pointed to the fact that the Government, under 
the terms of this contract, is paying some $3,000,000 or more interest 
annually, which is not to be repaid until the maturity of the bonds, 
its consideration for doing that was that the companies would render 
to it the great benefits which have been realized from the road, and 
which are named in the decision of the Supreme Court as the exciting 
motive of Congress in granting the aid. 

Mr. BAYARD. With due respect to the honorable Senator from 
California, who has followed out to-day very much the same train 
and track of his remarks of Friday last, he seems to consider that 


| these companies have created, and generously given to the people of 


| property was this road built by? 


the United States, the enormous advantages of transportation for 
their mails and their war supplies, to which he has referred. Whose 
Whose land did it pass through? 
Whose bonds paid for it? The people of America were the owners of 
all that property, andif they have gained advantage it has been by 
the use of their own estate. These roads were not chartered for the 
benetit of individuals; they were chartered for the development of 
national resources and for national ends. Therefore just as well might 
we thank the man who would pay over to another a small portion 
of his honest debt, and say how generous it was without pausing to 
say whose money and whose estate was the object of all this liber- 
ality. Of course the Government has availed itself of these roads. Of 


| course the great agency of steam, and the intercommunication, has 





as entirely in accordance with the opinion of that committee, be- | 


cause it did not legislate, as has been asserted here over and over | Thursday, at the close of the day, when more than half the Senators 





enabled it to transport mails, and troops, and supplies for those troops, 
at great advantage ; but is that due to these corporations whom it has 
employed to develop its own resources? You might as well credit 
them with the invention of steam itself, as to give them credit for this 
money so saved. Whatever they have done and done faithfully, Iam 
disposed sincerely to admit and acknowledge and thank them for; 
but it does seem to me that the great underlying idea, in aid of which 


| the companies were incorporated and these national grants made, is 


constantly overlooked. It was the use of the people’s money for the 
sake of the people. So far as the agent, the trustee, shall faithfully 
execute his trust, let him be thanked by the people, rewarded by their 
gratitude and their confidence given him, or if already given, contin 
ued ; but let it not be forgotten, that we are dealing from first to last 
with the property of the people of the United States, put in trust for 
their use. If this investment shall redound to the benefit of the United 
States as a Goverpment, as well as to its citizens as individuals, then 
it has been amply successful. If those persons employed in the agency 
shall receive large profits from it, Ishall be exceedingly pleased. I am 
not disposed to begrudge them any advantage, any honor, any thanks 
that may be due them ; but from the first to the last, I shall endeavor 
to keep in my mind in voting in regard to this bill and the great sub- 


ject to which it relates, the fact that it is a public measure, the great 


object of which is public welfare, and that everything else is subor- 
dinate and purely incidental. 

Mr. THURMAN. Mr. President, 1 do not rise to make anything 
like a set speech, and I should not rise at all but for some remarks 
that were made by the Senator from Maine, [Mr. BLAINE.] I shall 
dispose of them, and then I shall take my seat. 

I found myself duly notified in the morning papers that my scalp 
was to be taken to-day and hung at the belt of the Senator from 
Maine; but feeling my head now it feels very sound indeed, I think, 
both inside and out; and I think, Mr. President, that it will bea 
good while before the Senator from Maine can get what little hair 
there ison my head by mousing around among the Congressional 
Globes and CONGRESSIONAL RECORDs to try and find something in- 
consistent between what I may have once said and what I say to-day. 
I submit to that Senator that such an occupation is totally beneath 
his great powers. I am a very Liliputian man to him now; but yet 
with what little brains God has granted to me, 1 should feel infi- 
nitely humiliated if I went searching around among the CONGREs- 
SIONAL REcoRDs and Congressional Globes to try and convict a Sen- 
ator of some inconsistency of speech or thought in the haste of lan- 
guage in debate as a means of defeating a great measure that ought 
to stand or fall on its own merits and not on the personal consistency 
of an individual. I do think there is something else that was a little 
remarkable in the observations of the Senator from Maine. Last 
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had started home, and when I was about to start too, and the farthest 
thing in the world from my thoughts was that I should enter into any 
discussion, the Senator from Maine and two or three others got around 
me and stood up and put questions to ine as if I were subject toa 
cross-examination by the whole Senate upon what was the law of the 
land. and what were ethics, and what was history, and what was every- 
thing else, until at last I had to tell the Senator that we were not in 
the Middle Ages when a man went to a city and published a defiance 
to everybody to come and debate with him and put questions to him, 


CONGRESSIONAL 


he aflirming that he would answer them all. I was compelled to tell | 


the Senator that I was no Admirable Crichton to be catechised in that 
wal In the beat of that discussion I confess that for a moment I 


lost my temper, so much sothat I was perhaps guilty of a little rude- | 
ness to my most estimable friend who sits on my right [Mr. Eaton] | 


and which I have regretted ever since. Because at that very moment 
I did not recollect that I had taken any part in the debate of 1873, 
the Senator now comes forward to convict me of what? Of a failure 
of memory undersuch circumstances as that, and, to make the failure 
the more significant, he says that I spoke thirty-one times on that act 
of 1573. How does he count up his thirty-one times? 1 will give the 
Senate a specimen of how he makes out thirty-one speeches. 

Mr. BLAINE. “ Appeared” was the word | used. 

Mr. THURMAN. Oh, well, “appeared.” 1 appeared all the time ; 
I was here all the while. 

Mr. BLAINE. Not in the Globe. 

Mr. THURMAN. I appeared here in my own person. But here is 
the kind of speeches that the Senator from Ohio made which served 
to make up the thirty-one times: 


Mr. TuunMaAN. The Senator is entirely mistaken. The amendment was moved 


by the Senator from Nevada in the Senate. 1 am speaking of the amendment of | 


is7l 
That was an observation to correct my friend, Mr. Stevenson, and 


that is one of “ Mr. THURMAN’S” speeches. Again further on, atter | 


Mr. Stevenson had spoken again, “ Mr. THURMAN” said : 


Not atall. It was moved by the Senator from Nevada on my right, [Mr. Stew- | 


AnT.| It was very largely debated 
Phat is speech No.2. Then going along further, Mr. Stevenson still 
speaking, “ Mr. THURMAN” said: 


if my friend will allow me to get through he will find that he is jumping before 
he gets to the stile. If the House did not agree to this amendment, how in the 


name of sense did it become a law! 


That isspeech No.3. Then further along, Mr, Stevenson still speak- 


ing, * Mr. THURMAN” said: 
No, I do not. 
That is speech No, 4. Then further “Mr. THURMAN” said: 
have not given up the floor yet 


That is speech No.5; andso on. There are several other of these 
speeches which perhaps I ought to read. Here is one where I said : 


Where is that? 
And another: 
On what page of the Globe! 


This is the way in which the Senator from Maine attempts to de- 
feat the Judiciary Committee’s bill by using more arithmetic ina 
count of the number of times my name appeared in the Globe than 


he does in answering the Judiciary Committee’s bill. 


So much, Mr. President, for that. I have regretted to see in this 
debate from the beginning that scarcely any one has opposed the bill 
ot the Judiciary Committee without in some way or other seeming to 
cast reflections upon that committee. I alluded to it once, and it 
was intimated that certainly I did not claim that Senators were not 
to exercise their own judgment. Certainly I never did claim any 
such thing. I said then that I claim no infallibility forthe Judiciary 
Committee. Every Senator has a perfect right to disagree with it, 
and it is his duty to express his opinions if he does disagree with it. 
Neither that committee nor any member of the committee has assumed 
any superiority in this body, if I know it. I certainly have not 
observed it; but yet there.was in the tone in which the committee 
was spoken of and in which the measure was spoken of, and of late, 
1 am sorry to say, in which its personnel is spoken of, something that 
is a little unusual in this body. This morning, not content with an 
attack upon the committee generally, the Senator from Maine has 
seen fit to come in and single out the Senator from Ohio and to some 
extent the Senator from Vermont, and he has said in his peculiarly 
forcible and dramatic style that the Senator from Ohio has occupied 
four positions on this subject within the last seven years, and then 
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Senate to-day? We were talking about the right of the Governms 


| to withheld the half-transportation account then due to these ; a 
panies. We were notin the slightest degree talking about any amend. 
ment to the charter. Nota word about that were we talking of. M: 
| Akerman had given his opinion as Attorney-General that the Gov. =e 
| ment had a right toset off the interest which it paid against th half. 
transportation account, which by the act of 1464 was to be paid a 


the companies. The companies denied that that was the law. The, 
| petitioned Congress on the subject. The matter was referred to ¢}) 
Judiciary Committee of the Senate. That committee, by a vote , Py 

| to 1, decided that Mr. Akerman was wrong, that there was no « 
right of set-off on the part of the Government, and accordingly the, 
reported a resolution directing the Secretary of the Treasury. w) 
had withheld the half-transportation account to pay it to the co; 
panies to whom it belonged under the then existing law. The Se; 
ator says that I agreed to that report. So Idid; and I stand }y 
to-day, and say that it was good law. It has been affirmed |yy thi 
Judiciary Committee of the House, by both Houses of Congress, ) 
the unanimous decision of the Court ef Claims and the unanimous 
| decision of the Supreme Court of the United States. I think that js 
sufficient to establish that it was good law. I stand by that. 

But then he said I was inconsistent with that because afterward | 
was in favor of submitting the question to a judicial determinatio, 
I was in favor of submitting it to a judicial determination from t}y 
first. When the resolution was under consideration, reported by th 
Judiciary Committee in 1871, I drew up an amendment to submit the 
question to the Court of Claims, so that it might not rest upon a: 
legislative interpretation of the law but upon a judicial detern 
tion. 

In 1873 I did nothing more than what I attempted to do in 1°71, 
have a judicial determination not of the question whether Congress 
could alter, amend, or repeal—I should have as soon thought of de 
ing the Decalogue as to deny that—but a judicial determination of 
| what were the rights of the companies as the law then stood to ¢! 
money which was in the Treasury of the United States, and which 
was claimed by the companies, but refused to be paid over by thi 
Secretary of the Treasury ; that was all. That resolntion passed. [i 
| gave great dissatisfaction ; it gave such dissatisfaction that in 1%7 
; some Senator, and I think it was the Senator from Vermont o1 
| late colleague, Mr. Sherman, for they were both very much opposed 
to that opinion of the Judiciary Committee, proposed that that thing 
should be liugated, and consequently introduced a bill to repeal that 
direction of the act of 1871, the money still not having been p 
over, and to make a case for the courts to decide. Of course I was 
in favor of that. Of course as I was in favor of it in 1871 so I was is 
| favor of it then. So that instead of there being any inconsisten 
| whatever I was perfectly consistent throughout the whole conside1 

ation, both in 1871 and in 1873. 

Then, where is there any inconsistency now? There is not on 
word in the bill of the Judiciary Committee that is inconsistent wit! 
the resolution of 1871 or with the decision of the Supreme Cour 
the United States. Those who are opposed to this bill have been 

| challenged again and again to show one line, one letter in the decis 
ion of the Supreme Court in the interest case in 1 Otto that conflict 
in the slightest degree with the bill which is now before the Senate 
and nobody has ever shown any such thing. 

| lam not accustomed to waste the time of the Senate with talk: 
about myself, and much less about my own consistency. The only 
complaint that ever has been made against me, so far as I know, con 

' nected with political life, is that I have been toe consistent, that ! 
have been too hard-headed, well-baked an old democrat and not give: 
to change. That is the only thing complained of, that I am too ob- 
stinate an old fellow in that respect and not given to change accord 
ing as the current may flow or the wind may blow. 

But if I were disposed to be a little personal, which Iam not, if 
I were disposed to drag personalities into this discussion, I should lik: 
the Senator from Maine to explain this little record which I hold i 
my hand. Two years ago, on the 7th day of July, 1876, the Hous 
of Representatives passed a sinking-fund bill known as the Law 
rence bill and sent it to the Senate. It was a bilk upon which that 
committee had worked very long, very long indeed, and made a most 
elaborate report as early as April 25, 1876. That bill finally came t 
a vote three months afterward. That committee had reported a bili 
far more severe than the bill now hefore the Senate, far more seve! 

than the bill subsequently reported by the Judiciary Committee 0 
the Senate—Senate bill No. 15, which I introduced last October, an 


ba 





by way of witticism he intimates that if this bill passes the Senator | had again referred to that committee. They reported that bill fa 


from Ohio may occupy seven different positions In the next four years. 


Mr. BLAINE. Oh, no, I said that some other Senator may. 


more severe, I say, though it asserted as fully as it could possi) 
assert the right of Congress to alter, amend, or repeal this charter, al 


Mr. THURMAN. “Some other Senator.” Well, he might just as | imposing on these companies conditions far more onerous than an ; 
well have said “the Senator from Ohio,” for if the Senator from Ohio | bill that ever has been reported to the Senate. That bill passe the 


has shown such a facility for changing, and can change four times in 
seven years, the probability is that he would be the man who would 


change seven times in the next four years. 
Mr. BLAINE. But I did not say that. 


House of Representatives on the 7th day of July, 1876, by a vote © 
yeas 159, nays 9. But, Mr. President, where was the eloquence °! 


. . , . » aot 
the Senator from Maine then? Why was it not exercised, he wi 
exercised such great power in that body over which he had preside¢ 


Mr. THURMAN. Mr. President, I de‘y any man in the world who | solong? Why did he not thunder then? If that bill, which asserte¢ 


reasons fairly to point out the slightest inconsistency between my 
course to-day and that on any previous occasion. There isnone what- 
ever. It is all in the imagination of the Senator from Maine. About 
what were we talking when I spoke the words that he read to the 


so strongly the right of alteration, amendment, or repeal, and a 
served it, was wrong, why did he not then tell the House, “ You Ww! 
make this afoot-ball of stock-gamblers of all sorts and descriptions for 
alltime to come if you pass this bill?” Why did he not warn them of 









these dangers which he has so eloquently depicted to-day? No, Mr. 
President, he was mute as the lamb before the shearer. Not one 
word do I find that he ever uttered against that bill, and when it 
came to the voting he was like Job’s friends. He said that his 
friends were like the waters of the brook: “What time they wax 
warm they vanish; when it is hot they are consumed out of their 
lace.” He did not vote at all, and I should not be—no, I will not 
say that—but it may possibly happen that when the vote comes on 
this bill the Senator from Maine may have business elsewhere, or, 
whieh God forbid, may not be in a good state of health! 

Mr. President, if we were to go into personalities, which I eschew, 
I do not want to go into, I might refer to my friend from California. 
Iam sorry he is not here. He has been a little warm on the subject 
of this Judiciary Committee bill, and he seems to think that we are 
a very exacting set of fellows, and that we are going a good deal too 
far. Why, Mr. President, how did the Judiciary Committee of this 
body ever get jurisdiction ef this subject? Who first gave it juris- 
diction? Who gave it jurisdiction before that Lawrence bill came 
from the House? Months before that bill came from the House, who 
gave it jurisdiction? I will read and show you. On the 6th day of 
January, 1876— 

On motion of Mr. SARGENT, it was 

Resolved by the Senate— 

Now, I beg the attention of Senators to what was the resolution— 

That the Committee on the Judiciary— 


Not the Railroad Committee. He did not want them to have any- 
thing to do with it— 

That the Committee on the Judiciary are instructed to inquire what legislation, 
if any, is necessary to secure indemnity to the United States for advances of in- 
terest paid and to be paid by the Government on account of subsidy bonds issued 
to the several Pacific Railroad Companies, and to secure indemnity against liability 
to pay the principal of such bonds— 

By what? Now, mark you, by what— 


by requiring the creation of sinking funds, or otherwise. Also, whether the issues 
of the companies’ mortgage bonds under the act of 1864 were in excess of the amount 
necessary for the completion of said roads; and, if so, whether such issues are a 
tirst lien upon the roads. Also, whether any of the bonds of theUnited States 
issued in aid of said roads are a first lien on the same. And that the committee 
report by bill or otherwise. 


He set us to work to find out what was necessary to indemnify the 
Government of the United States for the interest paid and to be paid, 
and also to secure it against loss. And not only that, but bestarted 
an investigation or attempted to start it, to see whether or not these 
lirst-mortgage bonds, instead of being used as necessary for the con- 
struction of the road, had not been actually put into the pockets of 
the shareholders, and therefore were not in equity or morals, or per- 
haps in law, a first lien on the road at all, and whether we ought not 
to assert that the Government debt was the first lien. But now, now 
forsooth, when we talk about getting indemnity ; now when we talk 
about a repayment of the principal and interest of the subsidy bonds, 
we are told that Mr. White or some other pale-colored individual in 
the House of Representatives in 1862 or 1864 thought in his wisdom 
that the Government might as well make these roads and lend this 
money and never ask repayment. Whatif Mr. White or Mr. Black 
or Mr. Brown or Mr. Yellow or Mr. Red did think so? The answer to 
that and to all talk about how much the Government has saved by the 
construction of this railroad in its transportation account is that Con- 
gress took that into consideration. But that was not all. *Congress 
took these patriotic motives into eonsideration, to which the Senator 
from Maine has alluded. But that was not enough. Congress was 
net willing to be paidin patriotism. It is not legal tender or current 
coin in the transaction of business. Congress was not willing to be 


paid in savings on its transportation account. It gave enough for | 


patriotism, and in that respect did wisely ; it gave enough bonus in 
land and in the advantages of this loan with no rests in the calcula- 
tion of interest for all the benefit that the roads could be to the Gov- 
ernment in saving transportation, and having given enough it said 
to these companies, “ You are to repay this mouey which we loan to 
you, both principal and interest.” So it is said in the law, and there 
is the end of the whole matter. 

Now, Mr. President, the Senator from Maine says that we have 
written down here in this Judiciary Committee bill on a white sheet 
of paper what we demand; why not make it a fixed finality at least 
until the maturity of the bonds? I tell him the bill is framed upon 
no such idea. If it were the terms of this bill would be very difter- 
ent from what they are. What would he have? Does he know what 
is to be the operation of this bill if it should pass, say, for instance, 
upon the Union Pacific? Taking its business for the last six years 
and supposing its business in the future to be the same, how much 
will it have to pay into the sinking fund? Only a little over a half 
million dollars. The half-transportation account on the past average 
will amount to $421,000, and it will have but $100,000 in cash to pay. 
Now the Senator, upon such a payment as that into the sinking fund, 
the payment of half a million dollars a year, proposes that Congress 
should tie up its hands for twenty years a make a bargain with 
this company that shall be irrepealable. If such an amendment as 
that of the Senator from Maine should be inserted in this bill, it 
would be the best bargain this company ever made. The idea will 
not do at all. 


But, Mr, President, away down below that lies the principle of the 
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thing. I affirm, as I have affirmed before, that this Gevernment had 
better lose every dollar due and all that is to become due to it by 
these companies than to give up that right which it has to alter, 
amend, or repeal the charter. The amendment of the Senator from 
Maine is the worst attack upon this bill that could be made. He 
knows very well that with that provision fastened on to this bill the 
bill would not only not be worth the paper on which it is written, 
but it would be far worse than nothing ; he knows that that would 
be a fatal death-blow given to this bill. 

Mr. President, let no one deceive himself about this; let no one 
imagine he can be a friend of the Judiciary Committee bill and at 
the same time a friend to the amendment of the Senator from Maine. 
The amendment of the Senator from Maine is prussic aeid to this 
bill. It cannot survive a day, not an hour perhaps, aiter that amend- 
ment is adopted. Itisastab at the very heart of the bill; it is as 
fatal as any stab could possibly be. I hope, therefore, the friends of 
this bill, those who mean to make these companies live up to their 
obligation, do what they assumed to do; those who mean that these 
companies shall know that the Government is their master and they 
are not the masters of the Government, will see that no sach poi: on 
is taken into this bill as the amendment of the Senator from Maine. 

Mr. BLAINE. Mr. President, when I rose this morntng I intended 
only to correct by the Senator’s own record what he so positively, of 
course through lack of memory, denied on Thursday last. 1 had hoped 
to do it on Friday, and seeing the Senator on Friday afternoon about 
to leave the Chamber as I thought, I said to him that I was intending 
to make a remark personal to himself. He had been busily engaged 
polling the Senate on the Judiciary bill with a list of the yeas and 
naysinhishand. I notified him that I was going to make theallusion 
and he took notice and said that he would bein hisseat. ‘The Senator 
nods remembrance of that. The next.thingI heard of it, it appeared 
in the democratic paper this morning that I was going to take his 
scalp, which I supposed was a modest way of the Senator advertising 
through his own party organ that he was going to take mine. 

Mr. THURMAN. The Senator forgets 

Mr. BLAINE. Certainly he does not suppose I was on such terms 
with the Washington Post as to secure that favorable notice. It must 
have grown out of the intimacy he has with that paper. 

Mr. THURMAN. That is very clever; but the Senator must re- 
member that on this question the Post is on his side and against me. 

Mr. BLAINE. That may be; but the Senator will see that the Post 
is not on my side politically. As I happen to read that lively sheet 
every morning, I discover a great many adulatory comments on the 
Senator from Ohio; but the keenest eye has thus far failed to disclose 
any of that kind of references to myself; so that I think the judg 
ment of the Senate will be that that notice did not get into the Post 
through me. 

The Senator talks about this mousing around in the records! What 
do we have records for? What do we preserve the Globe for? 
The Senator went elaborately over all the little speeches he deliv- 
ered in that debate. He says one speech was merely calling the 
attention of Mr. Stevenson to this, and another speech was calling 
the attention of the Senator from Vermont to that. Why, the 
speeches of the Senator from Ohio, recalled with some humor, show 
that, in addition to his long speeches which he did not quote, he 
was wide-awake during the whole debate, and that he was inter- 
polating a remark here and there in everybody’sspeech. But not only 
did he fail to remember his long speeches which he dm not refer to 
during the whole of his remarks just delivered, but he was putting a 
finger in everybody’s pie, correcting Mr. Stevenson on ore point, sug- 
gesting another point to my friend from Vermont, prompting the 
Senator from Delaware in another place, and generally, if I might 
use a coarse phrase, bossing the debate; and five years afterward, 
when I ventured modestly to remind the Senator of his declarations, 
he says: “I never said a word at all in that debate.” Then when he 
attempts to put me down in the Senate by his absolute denial, and I 
bring the Globe in, he says he would not go mousing asound; and, 
finally, he puts in my personal record by showing what I did er failed 
to do on Mr. William Lawrence’s bill in the House of Representatives 
on the 7th of July, 1576. I think the Senater did leave a little wicket 
of escape open for himself on that personal charge, but he did it in 
so indirect and blind a manner that the Senate would not exactly 
comprehend it, but did it, I think, enough to suggest to me, unim- 
portant as is my personal history, that 1 had not then for a month 
been in the House of Representatives; that I was on a bed of sick- 
ness from which some friends at last thought I might never rise, and 
that, so far from having anything to answer for about the bill of Mr. 
William Lawrence, I did not know that it or any other bill was pend- 
ing in the House of Representatives. So much for that. 

And now the Senator says he would rather lose this bill than have 
my amendment; thatit is prussic acid to it. I went to the honorable 
Senator in the confidence of the friendly relations whieh across the 
political line have existed between us, and had a fall and frank 
talk with him about this bill. I asked him “How near will this bill 
come to paying this mortgage by the maturity of the bonds?” He 
said it would leave some $20,000,000 to each road. 

Mr. THURMAN. No; about $35,000,000 for the two. I said nearly 
$40,000,000 for the two. 

Mr. BLAINE. Then I am correct; about $20,000,000 for each road. 
I took the Union Pacific because it is regarded as the less strong of 
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ids. The Central Pacific is the wealthier, and I was illus- 
iat. I said then, taking the Senator's own figures, this 
at the maturity of the mortgage, counting in the first 
the Government, 347,000,000 on a road that is abso- 


paying 7 per cent. on $90,000,000, and I said that security 
nple: and then the honorable Senator will remember that, 


rto be as frank as I could, 1 suggested this amendment 


own house i said “ Your bill has many good features. 
t It k is not exorbitant. You state that what 
0 81 las to be beyond peradventure secure. Now 
a finality and you will get a large vote for it.” I sug- 
to the Senator. 
Mr. THURMAN. Yes; but the Senator will do me the justice to 
I did not agree at all to his amendment. 
BLAINE. Of course it is dangerous ground and I will not 


further on private conversations. I think the Senator 
is} half so obdurate then as he is in the Sepate now. 
Mr. EDMUNDS. Was it after dinner? 


Ni BLAINE No, sir; it was before dinner. 

Mr. THURMAN. I can only say to the Senator that his recollec- 
n is at fault, for I told him I never could agree to such an amend- 
nt. 

Mr. BLAINE, Does the Senator desire me to state what my recol- 


ection of that conversation is? 


Mr. THURMAN. The Senator can state what he pleases about it 
he thinks proper to do so; but I do affirm that 1 told the Senator 
then I could never agree to that amendment and never would. 


Mr. BLAINE, I never desire to refer to a private conversation, al- 
though my recollection of it does not wholly agree with that of the 
Senator. The Senator, as I say, stated to me—iect us take the points 


are public which atlect that—there would be only $20,000,000 
eft Then I said to him, * You ought to make it a finality, because 


you have got ample security.” Now he says it is prussic acid and he 
would rather lose the bill than agree to it. Iadmit it is prussic acid 
to all agitation of the subject; it is prussic acid not only to Wall-street 
agitation but to political agitation; it ends the whole matter. The 


talking horse of “great corporations” dies instantly. There is 
nothing left of it if this amendment is put in, and the Senator himself 
knows that I offered the amendment in perfect and entire good faith, 
else why should I have consulted him the very first man about it ? 
Mr. THURMAN. I have not impeached the good faith of the Sen- 
Mr. BLAINE. I offered it in entire good faith, and rather than 
ive any suspicion this moment that something remarkable was with- 
held of the private conversation which has been referred to, I desire 
ysay in all frankness that I understood the Senator to object to my 
endment, but not to object to it as strenuously as he does now, and 
it he said it would in any event be impossible ever to get the chair- 
in of the Judiciary Committee [Mr. EpMUNDs] to agree to it, and 
that that made the thing impossible. That is what I understood that 
conversation to be, and that was all of it. 
Mr. THURMAN. That is like your inference of my inconsistency. 
Mr. BLAINE. That is the way I understood the conversation to 
be. It is better to have it out than to have it merely intimated with 
exaggerated inferences. It was a very innocent and honorable con- 
versation, and the Senator will remember it was entirely friendly, as 
certainly I mean no remark I made this morning to be otherwise. 
Every solitary word that has been said in this debate since, every 
exposition of this bill that has been made since, everything that has 
heen suggested pro and con has enforced upon my mind with still 
more urgency and still more strength the propriety of taking a bill 
that does pay off everything but $20,000,000, leaving the amplest 
ecurity for that $20,000,000, and calling it a finality. Absolute in 
any event? Not at all; but absolute if the companies faithfully 
comply. Who is to be the judge of that? Congress; and it is a 
linality only as respects the debt. In every other respect Congress 
possesses the right to alter and amend and repeal just as if my amend- 
ment had never been suggested. This amendment does not touch it 
it all. It merely says that this settlement will, in a money point of 
view, secure the Government. We have looked it all over; and if 
your companies shall pay these sums the Government will be entirely 
secure in its mortgage debt. If you will do that and will faithfully 
comply with these provisions, you may go on until the maturity of 


the bonds, we resegying the right to legislate in any other direction | 


that our sense of ditty may call upon us to do, and reserving of course 
the right to see that the faithful compliance which we exact of you 
in these provisions shall not be a meaningless term, but shall be one 
that we will hold you to by all the powers of the Government. Is 
that an unreasonable proposition? Is not that the way to encourage 
the companies to be faithful in their compliance? Is not that the 
way to make the payment effective and to bring money in the Treas- 
ury of the United States? Is it not also the way to make those roads 
eflicient—to make them carry out the great end for which they were 
incorporated, to carry out the great commercial development of the 
vast country which they traverse, and in short to secure all the ends 
aimed at when the Government gave its munificent bounty and im- 
posed upon the railway companies their great responsibilities? 

Mr. KERNAN. Mr. President, I sha)l not ask the indulgence of the 
Senate for any considerable length of time. The important question 
presented to us is, has Congress, under the power to alter, amend, and 
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repeal, reserved in these acts the right to legislate as is proposed } 

the bill of the Judiciary Committee, and, if it has, is it wise 

| proper that Congress should now bargain that power away to 

extent mentioned in the amendment of the Senator from Maine. [v,- 

BLAINE. ] . 
Sir, I have no doubt that Congress has the power under this ; 

vation, and Ido not think it would be wise or proper for Co) 

to contract it away for twenty years or any other length of ti; 


time 
proposed, 


Has not Congress power to legislate as is proposed by virtue of ¢ 
reservation to alter, amend, and repeal? I donot understand this; 
poration created by these acts to be what is ordinarily known 

| law as a private corporation. It is not in its character like 
ration created to carry on some private business, like the maki; 
engines, or the manufacturing of cotton or wool. It is a quasi p t 
corporation, created, and only rightfully created, by Congress, beca) 
| it was to carry out a public purpose and object. The intent in ma 
| ing this munificent grant of lands which belonged to the people 
the United States, of making this most advantageous loan of 
people’s money, to these corporations was to effect a publi 
private purpose. Had Congress the right to donate to a private « 
poration, in the ordinary sense, twenty-one million acres of the pu 
lic lands of the people, of great value? Had Congress any right t 
| loan to private corporations over $50,000,000 of money upon most a 
| vantageous terms to them, as the law is adjudged by the court to be? 
I do not understand that Congress had or has any such right, acting 
| for the people of the United States; but Congress may have author 
| to create a corporation, to delegate to it the right of eminent domain, 
| which cannot be granted to any individual or purely private corpo- 
| ration, to empower it to take a citizen’s property without his consent 
| to effect a public purpose. Had Congress aright to make the grants 
| 
| 
| 





which it did to these corporations, except and because they wer 

agencies of the Federal Government to construct and maintain a puob- 

lic highway from the Mississippi to California, upon which should be 
| transported soldiers, public stores, mails, &c., for the Government, 

and which should be a quasi-public highway for the people of th: 
| United States for all time? 

In dealing with this question it has seemed to me important to bea 
in mind that the corporation was created, and rightfully created 
only because it was to effect a great public purpose, and that to enabl 
it to effect this purpose the franchises were granted and the donations 
| and loans were made. 

I think, sir, when we come to exercise this power reserved in t) 
| comprehensive language which we find in these acts of Congress 
| reference to a corporation of this character, we certainly have a right 
to legislate and so control and so regulate its action that it shall su) 
serve the end for which it was created. When we do that we are, as 
has been well said, legislating to keep it in the very line of duty for 
which it was created and endowed with property and privileges. Con- 
gress in the original charter or acts of Congress creating the corp 
ration did reserve in clear language the right at any time to alter 
amend, and repeal those acts. The obvious intent by this reservatior 
was that if the corporation failed to perform the duty which it as 
sumed and was obligated to perform, Congress could add limitations, 
restrictions, and regulations, and make it perform that duty. To 
aid the corporation Congress by the act of 1864 allowed it to borrow 
money on a mortgage which is a prior lien on the road to the lien of 
the United States. 

Now, if Congress ascertains that instead of doing what prudent 
business men would do, what a well-managed corporation would do, 
these grantees are misapplying the means in their hands, what is to 
be done? The debt owing to the United States in the year 1900, as it 
is computed, will be over $123,000,000, principal and interest ; and if 
the corporations are proceeding to divide their earnings and make no 
provision for paying that debt. and the other large debt, which comes 
due at the same time and is secured by a first lien on the property, 
the road will be sold out on the prior lien and not only will the G 
ernment lose its money which was loaned, but the object and purpose 
of the acts of 1862 and 1864 and of the land grant and loan will 
defeated. The corporation was created and the grants made that th 
people of the United States, not for twenty years but for all time, 
should have this great highway maintained for the benefit of the Gov- 
| ernment and people of the United States as well as the stockholders 





| If now Congress see, as any man must see, that if the corporatio! 
fuses to create a fund to pay this $123,000,000 which will be due the 
Government in the year 1900, refuses to accumulate or provide a tne 
to pay the debt due the first-mortgage bondholders, the road w il be 
lost for the beneficial purposes which were intended to be dervec 
from it by the Government under the provisions of the chart r, and 
if that is so, if there is danger of this, then under the right to alter, 
amend, or repeal we can interfere. If the Congress that pass dl the 
law did not guard sufficiently against such a result, then if the p wer 
reserved means anything of value to the Government, may we DO" 
now by amendments require the corporations to set apart as a sinsis 
fund such portion of their annual earnings and of their in om = 
shall pay off the first-mortgage debt at maturity, and which wi! pay 
to the Government at least a reasonable portion of this $125,(00,0" 
that will be due for the money loan ? 
In my judgment we have the right to do so. In my judgmet 
Congress should grant such an amount of property and such rig 
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and franchises and make such a loan without reserving control over expressly inhibited by the Constitution of the United States from 


the corporations and their directors to compel them to administer the | passing any law impairing the obligations of contracts. 


property so that the road should be preserved and the debts paid, 
Congress would have failed to do its duty to the Government and 
people of the United States. It would have neglected to provide 
any reasonable security to compel the corporations to maintain and 
operate the railroads and prevent their sale on the first mortgage. 

hh the proposed legislation Congress will not,in my judgment, vio- 
late in letter or spirit the contract contained in the acts of Congress. 
[his legislation is to protect the property of the corporations and 
compel them to perform their duty to the Government and the public, 
1, with great respect to others who may differ from me, cannot 
see how we impair any contract we made with them by the bill re- 
wrted by the Judiciary Committee. We granted them all these 
things for this great purpose, this beneficial purpose to the Govern- 
ment and to all the people, that there might be built across this great 
eountry connecting the East and the West a great road which should 
be kept up. And now when a law is proposed which simply says “we 
are going to require you to administer your affairs and your means so 
that you shall pay your honest debts, and thereby preserve this road,” 
I cannot understand how this justly can be said to be a breach of any 
contract made by the acts of Congress with these corporations. We 
simply make them do what every prudent board of directors should 
do which means to pay its debts and protect its property ; we simply 
nake them do what every prudent business man ought to do who 
means to pay his debts, not to divide among stockholders or partners 
all the income from the property, and then when the debt to the 
Government runs up to over $123,000,000, principal and simple inter- 
t, and the first-mortgage debt is due and unpaid to over $50,000, 
allow the railroad and its appurtenances to be sold. Because Con- 
gress Will not permit this to be done and proposes to control the 
action of the boards of directors so there shall be annually set apart 
a portion of their income as a sinking fund to pay these debts or a 


ana 


es 


| business of banking. 


I will refer 
to only one or two authorities, because the question has been very 
fully debated. 7 

In 1838 the Legislature of New York passed an act to authorize the 
I need not state the details of it. It autbor- 
ized persons to associate and organize a corporation under and by vir- 


| tue of the act, to deposit securities with the comptroller of the State 


portion of them at maturity, it is said we propose to v iolate the con- | 


tract made by the Government in creating and making loans to these 
corporations. 

I insist we do no such thing in the sense claimed by the opponents 
of this bill. The fact that the money for this sinking fund is to be 
paid into the United States Treasury is in no sense requiring the debt 
to be paid to the Government before it is due by the contract. The 
proposed law requires the corporations to pay into the United States 
Treasury annually a portion of their income, to be invested at semi- 


annual interest and the interest to be reinvested as it accrues, to make | 


a sinking fund to pay these debts when due. The corporations have 
the benetitof interest on their money in the sinking fund, compounded 
semi-annually, while the Government is only to have simple interest 
on its debt, paid when that debt becomes due in 1900, This is not 
making these corporations pay the Government debt now or at any 
time before it is due by the contract. I agree that if a sinking fund 


is created by act of Congress, as is proposed by this bill, and if through | 


wy mismanagement of the Treasury Department the money should 
lost, the Government should be the loser. Therefore it is right 
toward the corporations and wise for the Government and other 
creditors to have the contributions for this sinking fund paid into 
the Treasury of the United States and invested by it in a mode which 
will keep it at interest safe. We are not attempting to make the 
debt due now and applying the money on the debt, but the money is 
paid into the United States Treasury as a fund belonging to the cor- 
porations, and we give them the benefit of its reinvestment every six 


} 


months wnd they will get interest on the interest until the debts are | 


(ue. Ido not think this is breaking the contract or impairing the 


utract, or acting in bad faith or unfairly toward these corporations. | 


lt isa reasonable and proper exercise of the power reserved to the 
Congress “to alter, amend, or repeal” by the acts of 1°62 and 1564. 
Sir, the question as to what may be legitimately done by legisla- 


tion by virtue of a power like this reserved in an act creating a cor- | 


poration is important to this Government as to the great corpora- 
tions under consideration in which the Government and people of the 
United States have so large an interest. It is important in reference 
to other corporations which have been or may be chartered by Con- 
gress, It is important in reference to the creation of corporations by 
State Legislatures. All the States have granted charters, reserving 
in some form the right to alter, amend, and repeal them at pleasure. 
It is a power that has been regarded gs of great importance to the 
Wellare of the people, and is often exercised to their advantage, and 
I know of no case where it has ever been used to destroy the just 
rights of those incorporated. It has been often exercised to secure 
the fulfillment by especially these quasi-public corporations of their 
“utes to the public and to their creditors. The very fact that the 
poWer exists is a great safeguard to the public and a wholesome re- 
straint upon those controlling corporate powers. 

Now, sir, I wish to call the attention of the Senate to some cases 
whi h have arisen in the State of New York, which have been adju- 
“ieated by the courts of that State, and which adjudications have 


the 


: n whether this bill of the Judiciary Committee is as broad and 


repeal” as was exercised by the Legislature of New York in enacting 


“—- which have been held to be valid and constitutional by the | 
ourts, 


These statutes were passed by State Legislatures, which are 





been aflirmed by the United States Supreme Court; and I will ask | 


| 


| 





ject only to the personal liabilities prescribed in the act. 


| and which, but for the reservation contained 


to secure the payment of the bills issued to cireulate as money, and 
do the business of banking. Now, observe what a contract the Legis- 
lature made with the persons who accepted the law and organized a 
corporation under it. It provided: 

That any number of persons may associate to establish offices of 
and circulation upon the terms and condition 1 
in thisact. (Section 15 of the act.) 


discount, deposit 
Sand s t to the liabilities prescribed 


This is a pretty strong provision, that the corporators are to be sub 
‘ ; } It then 
provides for articles of association to be signed, acknowledged, and 


tiled, and then comes section 23. Now markit. Here is the contract 





which the corporators, the stockholders, accept from the State in 
reference to individual liability: 

No shareholder of any such association shall be liable in ial capacity 
for any contract, debt, or engagement of such association, w articles of 
association by him signed shall have declared that the shareholder shall be so 


liable 


The State says to the shareholders, you shall not be personally liable 
unless you have expressly agreed that you would be for the debts of 
the corporation. 

In 1244 Oliver Lee & Co.’s bank was organized, and the associates 
in express language provided in the articles of association that they 
should not be liable in their individual capacity for any of the debts 
of the corporation, and went into business. The law contained the 
reservation, which is in this language: 

The Legislature may at any time alter or repeal this act 

In 1246 New York adopted a new constitution, one provision of 
which declared that dues from corporations shall be secured by such 
individual liability of the corporators as may be prescribed by law. 

In 1849 the Legislature passed a law to enforce the responsibility 
of stockholders in certain banking corporations and associations as 
prescribed in the Constitution,and providing for the prompt payment 
of debts against such corporations and associations. This provided 
that where any banking corporation issued bills after the Ist of Jan- 
uary, 1550, its stockholders should be individually liable to the amount 
of their stock, respectively, for the debts contracted after that time. 
In 1857 the bank became insolvent and proceedings were taken under 
the law of 1849 to enforce the personal liability of the stockholders. 
Here is a case where the Legislature made a contract in plain terms, 
in the law to alter, 
amend, and repeal,the Legislature could not have changed, or im 
paired, never could have imposed any personal liability on the stock 
holders. The power to alter, amend, and repeal was reserved, and 
the Legislature subsequentiy did impose personal liability on the 
stockholders for the debts of the corporation. The supreme court of 
New York held the law constitutional as a legitimate exercise of this 
reserved power. The court of appeals without dissent, if I recollect 
aright, aftirmed that judgment. The case is reported in 21 New York 
Reports,9. The case was brought to the Supreme Court of the United 
States and the judgment was affirmed. (1 Black’s United States 
Reports, 527.) The only question before the United States court was 
whether the law imposing the personal liability on the stockholders 
Was constitutional or not. Each of the courts held that under the 
power reserved the Legislature had authority to pass the law of 1=49. 
Mr. Chief-Justice Denio, a very conservative and able judge, delivered 
the opinion of the court of appeals of New York. He and the court 
held that under this reserved power the Legislature had authority to 
pass the law imposing upon the stockholders this personal liability 
for the debts of the corporation. In his opinion, he says: 

The question before us is, therefore, narrowed to a consideration of the « 
the provision in the general banking law by which the right 
the Lesidatnse to alter or repeal it at any time 


fect of 
iS in terms reserved to 

The court held that the Legislature could by virtue of this reserved 
power alter and change the contract made by the charter with the 


| corporators, that they should not be individually responsible for the 


4r-reaching an exercise of this reserved power to “alter, amend, and | 


debts of the corporation so as to make them responsible for such debts. 
The court of appeals of New York decided in this case that the pro- 
vision of the general banking law reserving to the Legislature the 
power to alter or repeal formed a part of the contract with every asso 
ciation organized under that act, and that the State could modify it 
without infringing the Federal Constitution against laws impairing 
the obligations of contracts. It was urged upon the court that some 
of the stockholders in corporations organized prior to 1850, had be- 
come such, relying on the provision of the charter that they were 
not to to be individually held for the debts of the corporation; and 
that they could not prevent the corporation continuing to circulate 
bills after January 1, 1°50. But the court answered this, saying in 
substance, that although they could not prevent the corporation from 
continuing to issue bills, after January 1, 1°50, by which the per- 
sonal liability attached under the act of 1549, nevertheless the latter 
act was one which the Legislature by virtue of the power reserved in 
the charter had constitutional power to pass. 
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There is another case decided by the courts of New York. This 
arose under a special charter. In 1834 the Legislature created by a 
special act what was known as one of the safety-fund banks. The 
charter was in the ordinary form, creating and granting power to the 


corporation to carry on the business of banking without any individual 
liability of the stockholders for the debts of the corporation. The 
act of incorporation contained a provision that the Legislature might 
at any time alter, modify, or repeal the same. This corporation con- 
tinued its business after this law of 1849 and became insolvent; and 
the stockholders were made liable under the last-mentioned law. | 


The case was decided after the court had decided the case of the 
Oliver Lee & Co.’s bank above referred to but before that decision 


had been aflirmed by the United States Supreme Court. It is re- | 


ported in 22 New York Court of Appeals Reports, 9. In delivering 
the opinion of the court in this case, Mr. Justice Comstock says : 
Within the power here reserved the Legislature would have the right to pass the 
statute of 1849 and to impose the very liability now in question, even if the con 
stitution of X46 had never been adopted. This proposition was necessar ilv involved 
and was determined in the case of Oliver Lee & Company's Bank. In holding that 
a personal liability could be lawfully imposed upon the shareholders in that bank 
the de m was placed upon the reserved right to alter or repeal the general act 


under which it was incorporated 


These cases were decided by the court of appeals of New York and | 


by the United States Supreme Court on the ground that the reserva- 
tion of a power to the Legislature to alter, amend, and repeal the act 
under which the corporation is organized and by which the govern- 
ment grants and the corporation accepts and receives rights and priv- 
ileges authorizes the Legislature subsequently to change the law and 
impose heavy liabilities upon the corporation and its stockholders 
from which they were in express terms exempted by the act of incor- 
poration, 

Now, sir, looking at these adjudications as to State laws and remem- 
bering that here the question is simply whether Congress may require 
this corporation to so manage its business, to so husband its earnings 
or a portion of its earnings and income that it shall maintain and 
operate the road forever and shall pay back when it becomes due the 
large loan made to it by the Government with simple interest, it seems 
tome that the bill of the Judiciary Committee is clearly within the 
scope of the power reserved to Congress by the acts of 1862 and 1564 
if anything of value is retained by the reservations. The Judiciary 
bill merely controls the corporation in the administration of its 
property. Certainly when you remember that the United States courts 
have decided that a State may legitimately require a railroad corpo- 
ration to take less fare or freight than was authorized by the charter, 
being a State law under which it was organized, we are simply legis- 
lating so that the corporate property shall be preserved for the benefit 
of the public as well as the stockholders, so that the debts of the corpo- 
ration shall be paid when due, and the railroad shall not be sold on 
the first mortgage,to the detriment of creditors and stockholders. 
It is for the benefit of both creditors and stockholders that there 
should be a sinking fund created from the annual receipts of the cor- 
porations to mect the debts when these enormous debts become due 
at a future day. 

This is a measure of common prudence; one which, if the stock- 
holders could not or would not inaugurate, through their board of 
directors, their entire property might be sold and sacrificed without 
even paying the just debts of the corporation, The property would 
have to be sold on the mortgage, and we all know how a few men of 
large wealth can then become the owners of a railroad at less than 
ove-half of its real value. 

I submit, therefore, that this bill is right and should become a law. 
It is not a law in violation of the contract of loan made by the Gov- 
ernment with these corporations. This bill does not assume to make 
that debt dne now or a day sooner than it is payable by the terms of 
the act of Congress, which is the only contract on the part of the 
Government. It is a law in aid of carrying that act into effect, pro- 
moting the performance of the obligations and duty which the cor- 
porations assumed and which the public good demands. If Congress 
had loaned this money, payable with simple interest in the year 1900, 
to the amount of $123,000,000, and had not reserved power to regu- 
late and control the corporations so they should not waste the prop- 
erty or divert it from the public use for which it was intended, then 
Congress, in my judgment, would have failed in its duty to the people 
of the United States. 

1 have only a suggestion or two more to make. I believe that 
Congress should not have passed the acts of 1862 and 1864 without 


reserving this power over the corporations created and granted priv; | 


ileges and property thereby for an important public purpose apd to 
promote the public good, Ido not think we should now bargain or 
contract this power away. The power in Congress to control and 


regulate these corporations should be retained that these corporations 
a 


may be required by the exercise of this power, if necessary, to dis- 
charge all the obligations they assumed to their creditors and to the 
public There is no danger that there will be harsh or unjust legis- | 
lation by Congress toward them. There should not be. I would 
not uyite in any legislation that looked to me like dealing unjustly 
or unfairly with either of these companies. It is dealing justly with 


them and right toward the people of the United States not to per- 
mit them to make large dividends to stockholders while they make 
no provision for paying their just debts at maturity. They cannot 
complain of Congress requiring them out of their income to provide 
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a sinking fund which shall pay the Government and all other crea. 
itors the amounts owing them at maturity. 
I think we owe it to those we represent, we owe it to the Govern. 
ment, we owe it to the stockholders, that Congress should retain the 
power to intervene where it is necessary to preserve the property, to 
preserve the road, to have it kept in running order, to have the stock. 
holders own it after the debts are paid, and to prevent its being sold 
on the mortgages. I shall therefore vote against the amendment 
proposed by the Senator trom Maine, [Mr. BLAINE,] by which jt 
proposed to contract by this bill with these corporations in reference 
to the exercise of this reserved power by Congress in the future, | 
believe that Congress has legitimate power to pass the bill reported 
by the Judiciary Committee, and that it is important for the public 
good and just to these corporations that this bill shall become a lay 
| and hence I shall vote for its passage. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on the amendment of the Senator from Maine 
{Mr. BLAINE] to the twelfth section of the bill. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President 

Mr. THURMAN. With my friend’s permission, I wish to say that 
| several Senators who are quite unwell and wish to go home, have 

asked me if I would request a vote to-day. Knowing that there are 
| several Senators who want to speak, and who are not well enough to 
sit out the bill to-night, I said to them that I should not ask for any 
vote either on the bill or on the amendments to-day, but would ask 
the Senate to-morrow to finish the bill. 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. The 
Senator from Vermont does not want to go on till to-morrow. 

The PRESIDING OFFICER. The Senator from Illinois moves 
that the Senate do now adjourn. 

Mr. CONKLING. If the Senator will give way I move that the 
Senate proceed to the consideration of executive business. 

Mr. DAVIS, of Illinois. I prefernot; but I will withdraw my mo- 
tion that the Senator may test the sense of the Senate. 

Mr. SARGENT. 1 wish to say a few words. 

Mr. CONKLING. I withdraw my motion for a moment to renew 
it after the Senator from California concludes. 

Mr. SARGENT. During my temporary absence from the Chamber 
the Senator from Ohio [Mr. THURMAN] called attention to a resolu- 
tion I introduced in January, 1876, which he seemed to consider some- 
what inconsistent with the position I have taken on this bill. Before 
I left the Chamber I had heard the Senator declare that he did not 
intend to use the amount of brains that God had given to him for the 
purpose of mousing through the RECORD; that he would consider 
himself humiliated if he turned over the pages of that venerable vol- 
ume for the purpose of detecting inconsistencies in his opponents, 
and he thought a great measure like this ought not to be opposed 
by such means. I am compelled to the inference that my friend 
thinks it is perfectly right to oppose amendments to the bill by the 
same process of mousing through the REcorRD, and his mousing has 
been rewarded by the discovery of the resolution to which he refers. 
That, however, is entirely a matter of taste. I do not myself think 
there is any impropriety in looking overthe RECORD to find out what 
Senators themselves or others may have said in reference to measures, 
and occasionally a great deal of information may be obtained upon 
the merits of the subject under discussion in that way. 

But I wish to say that the Senator will find, by reference to the 
remarks I made before he made those to which I now refer, that | 
spoke, with some earnestness at least, in favor of the establishment 
of a sinking fund for the protection of the Government, insisting at 
the same time that it would be better for the credit of the companies; 
and I also said in those remarks that I did not think it was right to 
take the one-half transportation and the 5 per cent. net earnings, 
which belonged to the Government, and put them in the sinking 
fund, for the Government ought not to be required to pay interest on 
its money for the benefit of these companies, and therefore I objected 
to the Railroad Committee bill for that reason. I, however, «id in- 
dicate such amendments as I thought the Judiciary Committee bill 
should receive. 

Now, sir, in my judgment and according to my best recollection, 
there is nothing inconsistent in the position which I have taken on 
| this matter with that which I proposed in the resolution which 
gave original jurisd‘ction to the Judiciary Committee, as the Senator 
said. Ido not object to this measure because it emanates from the 
Judiciary Committee, for I have a very high respect for that bods 
gentlemen. I think they are able and believe them to be couscieh- 
tious. That being so two years ago, as now, I was in favor of their 
reporting a bill, but I certainly did not commit myself to any bill 
which they might report, no matter hew harsh it might be or how 
| extreme, or upon whatever theory it might proceed. I reserved to 
myself the right in that as in all matters to exercise my own JUCg- 
ment and cast my votes as I saw fit, and to advance such arguments 
in favor of those votes as it seemed to me was due to myself to expiain 
my position. I therefore say, Mr. President, that there was nothing 
in that matter at all inconsistent, in my judgment. ; 

In that same resolution I did propose that the Government shoald 
look into certain matters with reference to the twenty-four-miiiion- 
| dollar contract of the Contract and Finance Company, and that A 
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referred to also in the remarks I made this morning and called atten- 
tion to the fact that I did so, but I said with reference to that that 
as such investigation was not made, as Cengress had for years passed 
the thing over, and then when their attention was specilically called 
to it and the legal committee of the Senate were directed to institute 
suck investigation as was necessary, still it was net done, and that 
ww it onght not to be brought in at this late day, when other parties | 
had invested in this stock and in these bonds, to make weight against 
em 
. If, however, the Senator can find any comfort in the consideration 
that be has convicted me of inconsistency, he is welcome to any com- 
fort of that kind. I desire tosay, however, that I prefer to do what 
I think is right at the present moment or at any moment which may 
be presented; that Iam not bound to follow any convictions I may 
have had heretofore, provided I have seen reason to change them. I 
believe in the old adage that the wise man changes often; another 
class never changes. Iam open to conviction and learning, and if 
any one can have listened to this long debate and not have acquired 
any ideas either for or against the measure, then his ears are cer- | 
tainly deaf. 
Mr. BAYARD. I understand the Senator to insist upon retaining 
and exercising his power to “alter, amend, and repeal” at any time? 
Mr. SARGENT. I donot. I believe it must be by contract with 
these companies in the same spirit as by the act of 1564, when there 
were modifications made in the law of 1862, the assent of the compa- 
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nies was required. That course is followed in all State Legislatures, 
and in all the legislation of Congress relating to such things. I do 
not Lelieve we have a right, simply because we are, as we call it, 
sovere'gn—although we are far from it in some respects, the States 
being much more so than we are—I do not believe that for that reason 
where we are contractors we stand in any different relation than pri- 
vate parties would stand to each other. 

Mr. THURMAN. Mr. President, if my friend from California had 
heard the remarks I made, he would have found that I referred to his 
resolution for a wholly different purpose from that which he attrib- 
utes to me. 

Mr. SARGENT. 
notes, 

Mr. THURMAN. I do not think it was for the purpose of convict- 
ing him of any particular inconsistency or condemning him for a 
change of opinion, if such a change had taken place. I fully concur 
with him that a man is made of very poor stuff who may not alter, 
amend, or repeal, as my friend from Delaware suggests, his confirmed 
convictions. That is a suggestion of my friend from Delaware, and 
I think a very wise and philosophical one. 

Mr. SARGENT. I agree with the Senator, if that was his meaning. 

Mr. THURMAN. Mr. President, what I alluded to the resolution 
of the Senator from California for was this: as I had said I thought 
there had been an attempt here on the part of those who opposed the 
hill to censure the Judiciary Committee for going too far, and I cited 
the resolution of tlte Senator from California which first gave that 
committee jurisdiction of the subject to show that that resolution 
went further than the bill which is now under consideration. That 
is all. Il certainly have no disposition to make a debate upon a meas- 
ure which ought to stand upon its own intrinsic merits depend at all 
upon any personal consideration. I never have advocated or opposed 
a measure on any such ground, and I never shall. 

As to what the Senator has said about the power to amend, alter, 
or repeal, that that is with the assent of the companies, if that was 
all, it might as well be stricken out of the charter at once, because 
without it we could make any legislation we pleased that the com- 
panies saw fit to assent to. 

I move that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in exec- 
utive session the doors were reopened, and (at four o’clock and twenty 
minutes p. m.) the Senate adjourned. 





I read the Senator's remarks from the Reporter’s 


HOUSE OF REPRESENTATIVES. 
MonDAY, April 8, 1878. 

‘The House met at twelve o’clock m. Prayer by the Chaplain, Rev 
W. P. HARRISON. 

he Journal of Friday last was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of its clerks, an- 
nounced the passage of the following bills, with amendments; in 
which concurrence was requested : 

A bill (H. R. No. 2291) for the relief of Thomas W. Collier; and 

An act (H. R. No. 3822) making an appropriation for the naval 
Service for the year ending June 30, 1879, and for other purposes. 

ELECTION OF DOORKEEPER. 


— SPEAKER. The first business in order this morning is whether 
the resolution offered by the gentleman from Massachusetts, [ Mr. 
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BUTLER,] that the House proceed to the election of a Doorkeeper, 
involves a question of privilege. 

Mr. EDEN. Mr. Speaker, I wish upon that question to make a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. I understand the resolution, if it is 
House 

Mr. WHITE, of Pennsylvania. We cannot hear a word that is said. 

Mr. EDEN, (after a pause.) I understand, Mr. Speaker, that the 
resolution is not before the House, but only the question submitted 
by the Speaker, whether it presents a question of privilege or not. 
If the resolution itself is before the House, then I wish to make a 
point of order on it. 

The SPEAKER. The resolution is not before the House. 

Mr. EDEN. That answers my present purpose. 

Mr. CONGER. Does that come in before the morning hour? I 
understood it was postponed until to-day. 

The SPEAKER. It was postponed, as the Chair remembers, imme- 
diately after the reading of the Journal. But the Recorp will show. 

Mr. SPRINGER. There was nothing said as to the time. I tried 
to have that settled. 

Mr. DUNNELL. The Recorp states that it was postponed until 
after the morning hour. 

The SPEAKER. The Chair distinctly stated on Friday the ques- 
tion would be postponed until this morning after the reading of the 
Journal. 

Mr. CARLISLE. A proposition was made to postpone it until after 
the morning hour, but the gentleman from New York [Mr. BEEBE] 


before the 





declined to modify his motion in that regard. 


The SPEAKER. 


the Journal. 


It would come up naturally after the reading of 
The question now before the House is whether the res- 


olution of the gentleman from Massachusetts presents a question of 
The Chair has decided that the resolution does 
present a question of privilege. 


privilege or not. 


Mr. CONGER. 


Betore the question is put I wish to say this: 


this 


question has been considered by the House and by the Chair of suf- 
ficient importance to be postponed till to-day in order that it may be 
. I think in order it may have any force as a pre- 
cedent there should be a full record of the vote. 
There should be a rising vote at least. 
There should be a rising vote at least. 
I demand tellers. 
Tellers were ordered ; and Mr. BuTLER, and Mr. Cox of New York, 


made a precedent 
Mr. BUTLER. 
Mr. CONGER. 
Mr. BUTLER. 


were appointed. 


Mr. TOWNSEND, of New York. 


I demand the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative— 
yeas 220, nays 4, not voting 67; as follows: 


YEAS—220. 


Acklen, 

Aldrich, 

Bacon, 

Bagley, 

Baker, John H. 
Baker, William H. 
Ballou, 

Banks, 

Banning, 

Bayne, 

Bell, 

sicknell 

Bisbee, 
Blackburn, 

Blair, 

Blount, 

Boone, 

Brentano, 
Brewer, 

Bridges, 

Briggs, 

Bright, 

Browne, 
Buckner, 

Bundy, 

Surchard, 
Butler, 

Cabell, 

Cain, 

Caldwell, John W. 
Calkins 
oo 

Candler 

Cannon, 
‘arlisle, 
‘aswell, 
*halmers, 
Shittenden, 
‘lark, Alvah A. 
‘lark of Missouri, 
ark, Rush 
‘larkeof Kentucky, 
‘Lymer, 
‘obb, 
‘ole, 
songer, 
‘ook, 
‘overt, 
lox, Jacob D. 
Srapo. 


( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
Cravens, 


Crittenden, 
Culberson, 
Cummings, 
Catler, 
Danford, 
Davidson, 
Davis, Horace 
Dean, 
Deering, 
Denison, 
Dickey, 
Douglas, 
Dunnell, 
Durham, 
Eames, 
Eden, 
Elam, 
Ellis, 
Errett, 


Evans, James L. 


Evins, John H. 
Felton, 

Finley, 
Forney, 

Fort, 

Foster, 
Franklin 
Frye, 

Garth, 
Gibson, 
Giddings, 
Goode, 

Hale, 
Hamilton, 
Hanna, 
Hardenbergh, 
Harris, Henry R 
Harris, John T. 
Harrison 
Hartridge, 
Hartzell, 
Haskell 
Hatcher, 
Hazelton, 
Henidee, 
Henderson, 
Henkle, 
Herbert 
Hewitt, G. W. 
House, 


Hubbell 


Hungerford, 
Ilunter, 
Hunton, 
Ittner, 
James, 
Jones, Frank 
Jones, James T. 
Jones, John S. 
Joyce, 
Keifer 
Keightley, 
Kelley, 
Kenna, 
Ketcham, 
Kimmel, 
Knapp 
Knott, 
Landers, 
Lathrop 
Ligon, 
Lindsey, 
Lock wood, 
Loring, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Manning 
Marsh, 
Martin, 
McCook, 
McGowan 
McKinley, 
Mc Mahon, 
Metcalfe, 
Mitchell, 
Money, 
Monroe, 
Morgan, 
Morrison 
Morse, 
Muldrow, 
Neal, 
Norcroaa, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W 
Patterson, T. M. 
Peddie, 


Phelps 


Phillips, 
Pollard, 

Pound 

Powers 

Price, 

Pugh, 

Rainey, 
Randolph, 

Rea, 

Reagan, 

Reed, 

Reilly, 

Rice, Americus V. 
Riddle, 
Robbins, 
Robertson, 
Robinson, G. D 
Robinson, M. 8S. 
Ross 

Ryan, 

Sampson 

Sap ) 
Say 

Scales 
Schleicher, 
Sexton, 
Shallenberger, 
Shelley, 
Singleton 
Slemons, 
Smalls, 

Smith, William E. 
Southard, 
Sparks, 
Springer, 
Stenger, 
Stewart, 

Stone, Joseph C. 
Strait, 
Thompson, 
Townsend, Amos 
Townsend, M. L 
‘Tarner, 

Turney 

Vance 

Waddell 

Wait 

Walker 

Walsh, 

Watson 

Welch, 
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White, Har Williams, A. 5S Williams, Jere N. Wood | 
White. Michael D. Williams, Andrew Willis, Albert S Wren 
Whitt ; Williams (. G Willits Wright 
Wiggint Williams, James — Wilsor Yeates 
NAYS—4. 

Bla M Phrockmort« Young 

NOT VOTING—O7 } 
' Hewitt, Abram S. Smith, A. Herr 
At Hiscock Sta 
j } rt Hooker Steel 
I I 1. Newton Humphre 
B I y Jorgensen iW 
He Freeman Killinger 
j Pull Lapham gh 
] (ral er Mayhan 
I ( ld McKenzie d,R.W 
I (;aus Muller 
‘ r G el Oliver s 
( (;unte ott 
( H I 
Collins Harris, Benj. W 
Cox. Sa el S Hart am W Richard 
1) Josey J Ilayes I A. 
l) Hen Sinnickson 

So the question was decided in the aflirmative 


During the vote, 

Mr. DAVIS, of North Carolina, said: Iam paired with Mr, ELs- 
wortu, of Michigan If he were present, I would vote in the aftirm- 
ative 

Mr. SCALES. My colleague, Mr. STEELE, who is absent by leave 
of the House, is paired with Mr. Hayes. 

Mr. DIBRELL. Iam paired on all political questions with my col- 
league, Mr. THORNBURGH. 

Mr. YOUNG, My colleague, Mr. CALDWELL, who is absent by leave 
of the House, is paired with Mr. FREEMAN, of Pennsylvania. I do 
not know how either would vote on this question. 

Mr. HOUSE. My colleague, Mr. ATKINS, is still confined to his 
rooms UY LLness 

Mr. COVERT. My colleague, Mr. MayHam, is paired with Mr. 
HUMPHREY. 

Mr. HARRIS, of Massachusetts. Iam paired with Mr. STEPHENS, 
of Georgia. Lf he were present, I would vote in the affirmative. 

Mr. SAMPSON. My colleague, Mr. OLIVER, is paired with Mr. 
Han, of New York, and my colleague, Mr. BuURDICK, with Mr. BEN- 
EDICT 

Mr. BAYNE. My colleague, Mr. DwiGut, is paired with Mr. 
BripGces. If present, he would vote in the aflirmative. 

On motion of Mr. WILSON, by unanimous consent, the reading of 
the names was dispensed with. 

The vote was then announced as above recorded, 

Phe SPEAKER. The House has decided that the resolution pre- 
sented by the gentleman from Massachusetts does present a question 


of privilege. ‘The resolution will be read. 

Phe Clerk read as follows: 

1 Phat the House proceed to the election of a Doorkeeper, and that the 
true Union, maimed soldier, Brigadier-General James Shields, of Missouri, be 
ct to that place 


Mr. CLYMER. I desire to offer the following as a substitute. 
Mr. BUTLER Have I not the floor? 

The SPEAKER. The Chair will recognize the gentleman. The 
substitute will be read. 

Phe Clerk read as follows: 

Ik i, That the House proceed to the clection of Doorkeeper 

Mr. BUTLER. I desire in the first place—— 

Mr. CONGER. Is that all of it ? 

Phe SPEAKER. That is all of the substitute. 

Mr. CLYMER. 1 offer this as a substitute for the resolution of the 
gentleman from Massachusetts. 

Mr. BUTLER. I desire now, Mr. Speaker, if Ican speak a moment 
without interruption, to say that the exact state of this question is be- 
fore the House; and I would suggest to the gentleman from Pennsylva- 
nia, as we are men of business, that we come directly to the matter 
in hand. I understand that since the last adjournment there has 
been a caucus of the democratic members and they have put forward 
a candidate of their choice. Why does not the gentleman add to his 
substitute the nomination also, and let one vote determine between 
the two resolutions ? 

Mr.CLYMER. Ifthe gentleman from Massachusetts will withdraw 
the nomination contained in his resolution we can arrive at this thing 
by a single vote. But if he does not, I prefer adhering to the substi- 
tute as I have offered it, which, if it be adopted, will throw the ques- 
tion open for nominations, as is provided for by the rule of the House. 

Mr. SAYLER. Isubmit the resolution is one which may bedivided. 

The SPEAKER. The resolution of the gentleman from Massachu- 
setts is susceptible of division. 

Mr. SAYLER. Thatisthe point I make. We can vote for the first 
portion of it and then vote as we see fit on the other. 

Mr. EDEN. I understand under Rule 11 every gentleman in the 
House if he chooses has a right to nominate a candidate for the posi- 
tion of Doorkeeper. I submit, therefore, that the resolution of the 
gentleman from Massachusetts is not in orderat all. Rule 11 pro- 
vides : 


In all cases where other than members of the House may be eligible to an office 
by the election of the House there shall be a previous nomination 





The only resolution that is in order is the resolution of the een+) 


man from Pennsylvania, to proceed to the election of a Doorkee 


I 
- e- 


per, 


And when that resolution is adopted any and every gentleman jy +), 


House has a right to make a nomination. 


The SPEAKER. Does the Chair understand the gentleman fro, 
Ohio [Mr. SAYLER] to demand a division on the first resolution? 


Mr. SAYLER. 1 do, unless the substitute of the gentleman ¢ 


Pennsylvania is admitted. If that is admitted 


Mr. CLYMER. I very well understand that without the pern 
sion of the gentleman from Massachusetts I have not the floor to 


rom 
I do not care. 


otte 


the substitute and that the only way my resolution could com, 
would be by voting down the previous question. But it seems to, 


and to other gentlemen the most direct method of arriving 


thing is to vote for the substitute. If the gentleman does not 
for the substitute to be offered I call for a division of the reso 
The SPEAKER. The gentleman from Massachusetts, the ( 
thinks, did assent to the substitute being offered. 
Mr. BUTLER. Idonot wish to go into any business of catches 4 


parliamentary rules. 
Mr. CLYMER. Iso understand. 


Mr. BUTLER. I wanted to meet the question presented { 


the face; and therefore I suggested to the gentleman from Penns 


vania to offer a resolution similar to mine because the House has j 


voted by 220 to 4 that my resolution in its present form and shay. 
a privileged question. ‘That is settled. Now make another one 


like it and it will be a like privileged question, 


with pleasure. 


for which I will! yix 


Mr. CLYMER. The House has not decided that the resolutio: 


fered by the gentleman from Massachusetts is 


a privileged questi: 


It hasdecided that the election of Doorkeeper is a privileged questi 
Mr. BUTLER. Oh!-no; pardon me. The House has decided t! 


my resolution is privileged. 


Mr. CLYMER. Not at all. Do I understand the gentleman has 
yielded for the purpose of my substitute being offered ? 

The SPEAKER. The Chair understood the gentleman from Massa- 
chusetts to yield to allow the gentleman from Pennsylvania to submit 


his amendment. 


Mr. BUTLER. Yes, sir. 


The SPEAKER. And then the Chair recognized the gentlema: 
from Massachusetts because the Chair understood the gentleman 


sired to speak briefly to his resolution. 


Mr. BUTLER. I yielded to the substitute being offered, and o1 


made a suggestion. 


Mr. CLYMER. Then if the gentleman yie 


substitute I demand the previous question. 


lds to me to offer t 


Mr. BUTLER. Oh! Pardon me; I did not yield for that. That 


isatrick. That will not do. 


Mr. CLYMER. The gentlemen from Massachusetts has no right to 


cuse me of desiring to perpetrate a trick on the House. 


The SPEAKER. The effect of that would not be to cut off t! 


gentleman from Massachusetts. 


Mr. BUTLER. I did not yield for a motion for the previous ques 
tion. But if the gentleman did not mean to use the privilege fo 


that purpose I withdraw the expression. 


Mr.CLYMER. Icertainly intended notrick. The gentleman fro: 
Massachusetts had expressed the desire that we should reach a result 
immediately, and in furtherance of that desire I moved the previous 


question. 


The SPEAKER. The Chair did not consider the gentleman fro: 
Massachusetts cut off by the motion for the previous question. 
Mr. BUTLER. But it cuts off any other amendment. I want t 


show how it will operate. If I yield to the ge 


ntleman from Pennay!- 


vania to call the previous question, and it is sustained, that prevents 
the gentleman from Illinois from nominating a candidate; and s 
with other gentlemen all over the House. I want to have the fullest 


right of nomination preserved. 
But I was about to say, Mr. Speaker, that 


I trust the resolutw 


I have offered will pass. A question was raised on Friday whetbe 
I had aright to appear here and offer that resolution on belalf o! 
General Shields. Upon that point I desire to submit as part of my 


remarks a letter from General Shields. 
The Clerk read as follows: 


Creicuton Hovs 


Boston, Massachusetts, Marci 


Dear GENERAL: I have spent the winter in New England, and have been get 
ously treated everywhere, and nowhere more so than in your district and 
friends, who are the industrial sinews of that part of New England. But: 
ent purpose in troubling you is a selfish one. I see a bill has passed the Sena 
give me a pension of $50 amonth. You of all men could make that $100 at 
Others who have suffered less and not done more are on the retired list. 1 


would not injure you in New England. 
Sincerely, your friend, 


lion. Bens. F. BUTLER, 
House of Kepresentatives, Washington. 


Mr. BUTLER resumed the floor. 


Mr. EDEN. I suggest to the gentleman from Massachusetts t 
bring in his amendment to the Senate bill making General Shie! 


JAS. SHIELDS 


ls a 


pensioner to the amount of $100 per month right now, and ! think 
we will all vote for it upon this side of the House. 


Mr. BUTLER. Oh, yes. I was saying, Mr. 


a justification, when I found an office vacant, 


Speaker, that 1 held it 
but I had not anything 
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to do with making the vacancy, instead of leaving this old veteran 
of the Mexican war to eat the bread of pension and of dependence, 
that I would give him an office, so far as I was concerned, in which 
he could earn his living, a high and honorable office, an office con- 
cerning Which the only complaint that I have heard is that from 
the gentleman from New York, { Mr. Cox,] who insists that he was 
too good for it, that he was too high and the office too low, and this 
etter was my warrant for doing it. I do not know that I would not 
have done it for any good soldier in the same condition; indeed I am 
onite sure I would. Now here is a Union general, a general of the 
Mexican war, Who was twice wounded in the glorious campaign for 
he capture of the city of Mexico, a man without reproach, a man 
ot seeking the office of Doorkeeper, but a man who is now traveling 
through the New England States to earn by lecturing his living. He 
- sented himself before me seeking the poor pittance of $100 pension 
mes month; he now gets but $30; and I see a place where he can get 
we than $200 per month, and earn it honorably and fairly. Have 

I not done right in bringing him before the House? 

Mr. STENGER. Doesthe gentleman from Massachusetts not know 
that the oflice of Doorkeeper would only last about one year, while 

he pension would be for life? [Langhter.] 

Mr. BUTLER. Pardon me ; it he is capable and if somebody does 
not lie him down by lying that he is eighty-five years old when he is 
only sixty-seven, he will remain here many years, and this will last him 
two years at any rate, and after that I know that if we get into power 
we will keep him here and give him the position, and I know that 
the other side will do so too unless some confederate division general 
wants the place more than Shields does. 

Mr. EDEN. I ask the gentleman if he does not think that General 
Shields would be better fitted to fill the position of Postmaster-Gen- 
eral than that of Doorkeeper, and whether with his great influence 
with the Administration he does not think that he can succeed in 
vetting him in there ? (Laughter. ] 

Mr. BUTLER. Oh! my great influence with the Administration! 
Phe gentleman who makes that suggestion certainly must have hardly 
vot over the festivities of Saturday. [Laughter.} 

Mr. EDEN. I did not go to Chester. 

Mr. BUTLER. 
istration to nominatea disabled soldier as postmaster for a small town. 
Those who have now the ear of the Administration nominated a con- 


that it is the desire of the House of Representatives to nominate a 
man of the same antecedents for Doorkeeper. The President and the 
democratic majority of the House of Representatives agree on the 
question. [Laughter.] Ido not. Now the opposing nomination to 
General Shields is the nomination of a gentleman by the name of 


| the Khédive. 


federate general as Postmaster-General, a very goodman; and itseems | they went to Egypt, and two of them are in the Federal Army to- 


Field, a good, true, loyal confederate soldier, who did his duty as he | 


understood it to the rebellion faithfully and well and who fought 
well. [happen to know one oceasion where he fought well. I have 
not a word to say against his meritorious services for his country as he 
chose it, but they were not done for my country, and therefore I cannot 
reward those services by electing him to office because he tried to de- 
stroy his country. I am willing that he shall have all the rights in 


the country which he forfeited, but I do not think the time has come | 


for him to have the honors until our soldiers who fought in the service 
of their country have passed away; when that time comes I shall be 
very glad to have him appointed to office, but not till then. 

Mr. YEATES 
what he said on Friday ? 

Mr. BUTLER. Oh, certainly. 

Mr. YEATES. The gentleman said on last Friday in his speech, 
that if we would not elect General Shields and would nominate a 
good confederate who had fought and been wounded he would support 





Mr. BUTLER. One word there: I think the gentleman had better 
ook at the RECORD. 

Mr. YEATES. That is what you said. 

Mr. BUTLER. Pardon me; 1 did not say that. What I did say 
was that I wonld vote for such a man against any civilian. 

Mr. YEATES. That is right; that is what you said; but fora 
wounded confederate. 

Mr. BUTLER. That is what I said, and I stick to it. 

Mr. YEATES. Then I ask you why you say that this man did not 
light for your country and therefore is not entitled to your support ? 

Mr. BUTLER. The difference is between loyalty to the flag of the 
Government that edneated him and brought him up, and treason to 
that flag, for which he ought to have been hanged. [Applause. ] 

Mr. YEATES rose. 

The SPEAKER. 
further ? 

Mr. BUTLER, 


sentence, 


Does the gentleman from Massachusetts yield 


No, sir. The gentleman will allow me to finish my 
The penalty for his treason was death by all law, human 
and divine; but the clemency of the country relieved him from that 
penalty. Ihave the unfortunate pre-eminence of being about the 
only man that ever did enforce that penalty ; and I stand by the act. 

After the war Mr. Field left this country and sought another. He 
made himself the servant of an Egyptian prince and a subject of the 
Sultan of Turkey, because the Sultan of Turkey does not allow any 


Will the gentleman allow me to remind him of | 
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Now, we have within 
two months removed thedisabilities imposed by the fourteenth amend- 
ment of the Constitution upon General Field; and having relieved 
those disabilities I am waiting, before I vote for him, to hear whether 
the Sultan of ‘Turkey or the Khédive of Egypt has removed his dis- 


allegiance to the Prophet Mahomet as well. 


abilities as their subject. I want to hear from the Khédive on this 
point; I want to know whether he has said, “I am willing to give 
up this subject of mine.” I do not want a man to forswear his coun- 
try in order to take service under a foreign prince and then return 
hot-footed from that service to be chosen a Doorkeeper in the House 
of Representatives, which ought to be next in rank to the position 
of “ doorkeeper in the house of the Lord.” 

Mr. HUNTON. Will the gentleman from Massachusetts yield to 
me a moment ? , 

Mr. BUTLER. Certainly. 

Mr. HUNTON. I desire to state for the information of the House 
and of the gentleman from Massachusetts that General Field never 
accepted service under any foreign prince or potentate in such a man- 
ner as to interfere at all with his allegiance to the Government of tlie 
United States. He went to Egypt and accepted service under the 
Khédive under a contract; and the same contract which General 
Field signed was signed by four officers of the United States Govern- 
ment, otticers of the Federal Army, and two of whom are now in that 
Army. I presume that these officers of the United States Army did 
not forfeit any citizenship or allegiance to the Government of the 
United States under which they were holding commissions; and if 
they did not forfeit it, | would like to know the process of reasoning 
by which it is forfeited in General Field’s case. 
list of those four officers. 

Mr. BUTLER. 1 know them. 

Mr. HUNTON. Yes, sir; and you know two of them are 
the Army. 

Mr. BUTLER. 

Mr. HUNTON, 

Mr. BUTLER. 

Mr. HUNTON. 


I have before me a 


now in 


In the Khédive’s army ? 

No, sir; in the Army of the United States. 

“The more’s the pity.” [Laughter. ] 

They went to serve the Khédive under leave of 


| absence from the War Department; and in the case of one of these 
I did not have suflicient influence with the Admin- | 


Federal otlicers of the United States Army that leave was extended 
in order that he might recover from a wound received in fighting for 
They were Union soldiers in the Federal Army when 


day. If this fact does not impose a disability upon these two oflicers 
of the United States Army, tell me, I pray you, how it imposes any 
disability upon General Field. 

I desire to give the names of these four officers, as given by the 
War Department: 

Assistant Surgeon William J. Wilson, one year’s leave 


In his case, if I mistake not, his leave was extended in order that 
he might recover from a wound received in fighting for the Khédive 
in Egypt. 

First Lieutenant R. M. Rogers, Second Artillery. 

He also was on one year’s leave. 

Charles F. Loshe, Eighth Infantry, one year's leave. 

Eugene 0. Fechet, Second Artillery, one year’s leave. 

Mr. CONGER. I wish to say that the officer last named did not join 
the army of the Khédive in any manner. 


Mr. HUNTON. He obtained leave of absence, I understand, for 


| that purpose, and I was informed that he joined the Khédive’s army. 


Mr. CONGER. 
ally know. 

Mr. HUNTON. It isa matter of no importance. 

Mr. CONGER. If it is important enough to be asserted, it is equally 


He never joined the Khédive’s army, as I person 


| important to dispute the assertion if it 1s incorrect. 


Mr. HUNTON. Now these officers left the country and served the 
Khédive under a contract in the same manner that General Field 
did. They all signed the same contract and agreed to render the 


| same service. 


man to go into his army as a high officer who does not swear alle- | 


giance to him; and most of those entering his service have to swear 





Mr. BUTLER. Now, Mr. Speaker, Iam always glad to hear from 
the learned gentleman from Virginia, because he always speaks to 
the point. 

Mr. HUNTON. I beg leave to say another thing before the gentle- 
man resumes, and I do so with his permission—— 

Mr. BUTLER. What is it, a letter? 

Mr. HUNTON. No, sir; I desire to state another fact. 

Mr. BUTLER. Allright; go on. 

Mr. HUNTON. Mr. Speaker, in the contract entered into between 
these ofiicers and the Khédive, as I am informed, they contracted to 
serve the Khédive in any wars against his enemies, and unless there 
should come a complication with the United States of America, in 


| which case they were to be relieved. 


Mr. BUTLER. Now, Mr. Speaker, I will address myself to that. 
Four gentlemen, it is said, one a surgeon, took a contract to serve the 
Khédive temporarily and got leave from their government to go and 
do it for one year, they being young and subordinate officers, an 
assistant surgeon and lieutenants. And they made a contract that 
they would not serve against the United States. Now, then, I dis 
tinguish Mr. Field’s case in two regards: first, did he ask leave of the 


President of the United States to go out and expatriate himself and 
serve under the Khédive of Egypt? 


There is no evidence of that 
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Secondly, did he get leave? Was he a citizen of the United States at 
the time he left four years ago? No. My friend from Virginiasays 
it did not violate his allegiance to go out there. No, I know it did 
not—he did not then have any allegiance to hiscountry. [Laughter. } 
He kad broken it. He had forfeited it. He had forfeited all rights 
and all claims upon it; and his country had disabled him from all 
his political rights as a citizen. He went there years ago to serve 
indefinitely. He did not ask leave to serve forone year, but he took 
leave to serve, and he did serve in a high office just as long as he 
, or just as long as the Khédive chose to have him. 

Now, where is Mr. Field’s contract, to show whether he became the 
Khédive’s officer and subject or not? These young men’s contracts 
are good apparently and very proper, but where is Field’s contract? 
Hehasacopy of it. It wasnotso heavy,surely, it could not be brought 
up Capitol Hill, (Laughter and applause.] Why bring up these 
young men’s contract when Fields will not show up? They are not 
before us, When they are I should like to ask them some questions. 
But they are not here. The case of this gentleman is brought here 
by the other side—is here. Where is his contract? [Laughter.] 

I ask the members of the democratic party in closing not to do 
this ting. Weare a little sore yet, some of us, up North. There are 
a great many green graves dotted all over our villages, the waving 
grass hardly grown over them yet; we are going to decorate them 
with flowers and offerings on the 30th of next May, these graves of 
men who fought and died to save the Union. Do not send the sor- 
rowing widows and weeping orphans to their fathers’ and husbands’ 
graves bowed down with the thought their dear ones’ veteran com- 
rade isso 800n by the Representatives of their Government put behind 
one who led the armies of the rebellion in the battles of which their 
loved and mourned ones were slain, husbands and fathers all now 
sleeping in quiet graves. Do not press us so fast. We will get per- 
haps educated and conciliated up to it pretty soon. We may go a 
little slowly at first. Be a little tender with us as yet. 
us so. We ere sad at our great losses. We may learn by and by, 
perhaps, how to moan in music and to shriek in melody, but we have 
not reached quite that perfection yet. Let me tell you, men of the 
South—and I speak now in all friendliness and kindness, and I have 
never attempted to excite hard feeling on this floor upon these 
questions—I tell you, men of the North, that this action is a small 
matter; itis typical; it represents an idea; it establishes a princi- 
ple; it craskes a sentiment. The first gun tired at Sumter. It did 
no harm to the fort, but it raised up a feeling which almost destroyed 
your country and the effects of which you are feeling yet. Let me 
say this to you, men of Pennsylvania—that State so true, so stanch 
to the flag in times of trouble—let me say to you that this will light 
up among the hill-tops of that glorious old State and among her loyal 
people a bright and burning flame of loyalty, which, like the fiery 
cross of Rhoderick Dhu, will flash from hill-top to hill-top until you 
shall see the tribes of true men gathering as in ’61. This will not 
be a great while a political question. 

The men of the North will march again before they will see their 
dead dishonored and sterling veterans spurned. 

I pray you now, in all sincerity, in a spirit of all friendliness, do 
not do this thimg. You have shown by the election of the Postmaster 
in the regular course of business you have chosen to give a recogni- 
tion to the confederates, and we bore that too, because in that matter 
you were organizing your House in your own way. Now, by visita- 
tion of God, (if the vote cf the House the other day can be called 
that,) you have cut down a Doorkeeper, and here is brought forward 
for his place a veteran maimed Union soldier whom you may honor. 
If you do not like to honor him for what he did in the war of the re- 
bellion, you may honor him for that glorious charge which he made 
at Cerro Gorde. If you do not want to stand by him because of the 
wound he received from Stonewall Jackson’s brigade, you may stand 
by him because of the copper bullet he received though his lungs 
from the Mexicans. 

Do not strike him down again; show that you prefer eo::rage and 
brave conduct when shown on the battle-field in behalé of patriot- 
ism, loyalty to the flag, to the Government, rather than the same 
traits devoted to treason and rebellion. 

When such a man, so true, so brave, so loyal, is presented to you, 
do not attempt to strike him down, to elevate one who sought to 
destroy bis country. 

Mr. EDEN. Will the gentleman allow me to ask him a question ? 

Mr. BUTLER. Certainly. 

Mr. EDEN. Didthe gentleman from Massachusetts make any com- 
plaint against President Grant for the appointment of General Long- 
street to an important office ? 

Mr. BUTLER. Iwill answerthe gentleman. I made noobjection 
to the appointment of General Longstreet ; and I do not know that 
there was any one-armed Union soldier who was seeking for the oflice 
given him at the same time. 

Mr. EDEN. Does not the gentleman from Massachusetts know that 
General Shields is not seeking for this office now? 

Mr. BUTLER. Pardon me, I thank God he is not. But let me say 
further, General Longstreet had long before repented of the part he 
took in the rebellion. [Laughter on the democratic side. ] 

Mr. EDEN. His repentance consisted, I suppose, in his joining 
your party. If a confederate general joins your party he is fit for 
office; but so long as he remains a democrat he is untit. 


closet 


Do not hurry | 
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Mr. BUTLER. Pardon me again, I never knew General Longstreet 





had joined our party. Ido not care whether hedidornot. But he not 
only repented, but he gave works meet for repentance. More than 
that, I think I have lived too long—my friend from New York gaiq 
the other day I was growing old—I have lived too long when I haya 
lived to hear in the House of Representatives of the Congress of the 
United States the fact that a man repented of treason to his Govern 
ment sneered at and with derisive langhter. 

Mr. CLYMER. Willthe gentleman yield to me for a few moments? 

Mr. BUTLER. Yes, sir; for how long? 

Mr. CLYMER. For tive or ten minutes. 

Mr. BUTLER. Very well. 

Mr.CLYMER. The important business before this House is tho 
election of a Doorkeeper to fulfill the responsible and arduous duties 
connected with that office. Our experience in the past has not been 
fortunate, and we are here to-day about to endeavor, in the person of 
some one, to repair past mistakes. 

The gentleman from Massachusetts would have us, the majorit 
this floor, elect a person of his choosing. I will join him in doing a) 
honor to the man who served with high distinction in two wars, who 
was a Senator from two States, and who in every relation of life has 
performed his duties admirably and well. But, sir, we do need iy 
the officer about to be elected personal ability to perform the duties 
of the place. And let me ask the gentleman from Massachusetts 
when he speaks here of the pension to be granted to General Shields, 
whether he knows the fact that within the last five weeks, when that 
question was before the Senate Committee on Pensions, it was in- 
creased from $30 to $50 per month upon the ground, in proof before 
that committee, that General Shields was not only so personally dis- 
abled that he could not earn a livelihood for himself, but that in 
addition he required the services of some one to take care of him. 
Does he not know that that was the very ground upon which the 
pension was increased from $30 to $50 ? 

Now, sir, I say to the gentleman from Massachusetts that when 
that bill which 1s now upon our Calendar shall come up I will join 
with him in granting the request of General Shields to make the pen- 
sion $100 per month. And, sir, I will go farther. I will, if the gen- 
tleman from Massachusetts will join me, vote for a bill to place him 
on the retired list of the Army of the United States, which will give 
him ever $3,000 a year for life. And, sir, I will go further still, and 
I will vote to pay him for the services which he would have rendered 
in that Congress from which he was ejected, although elected by a 
majority of over 3,000 votes, by the republican party, headed by the 
gentleman from Massachusetts. CAnelouse4 

But, sir, I wish to say to the gentleman from Massachusetts that | 
do not propose as a member of the majority on this floor to allow th 
minority to dictate to us who shall be our officers. I wish also to 
ask the gentleman when in his past history or in the past history of 
the party to which he belongs has he honored a soldier when that 
soldier was ademocrat? Did not he and those who follow him drive 
McClellan in shame and disgrace from the Army? Did they not send 
Hancock into exile? When all along the whole line of brave men 
who suffered for the Union cause have you ever honored them or 
given them place and position if they were democrats? Never in all 
your history; and neither would you now if you did not conceive that 
at this hpur you could drive a wedge into the democracy and rend it 
in pieces. But, Mr. Speaker, we are neither to be controlled nor 
frightened. And when the gentleman appeals to me or to others 
from the State of Pennsylvania I tell him that the red flag which he 
attempts to flaunt here in our eyes to-day has no terror for me or for 
the people I represent. With them, sir, the war is ended. To them 
peace has come, and that peeple cannot be driven from their love of 
peace and the enjoyment of its blessings by any agitator such as the 
gentleman from Massachusetts has proven himselt to be in this hour 
on this floor. 

Now, Mr. Speaker, we are here to elect a proper person for Door- 
keeper of this House. We will not elect one who is utterly and totally 
unable by reason of political disability to perform its duties, but we 
will elect one, if our party is united, as I confidently believe it will 
be, who is capable, who is honest, and who will be faithful to the 
high trust which this House shall impose upon him, undeterred by 
the threats of the gentleman from Massachusetts or those with whom 
he acts. 

Mr. BUTLER. As to General Shields’s ability to fill the place, | 
send to the Clerk’s desk and ask to have read a copy of his petition 
which is on file in one of the committees of this House, and upon 
which he asks a pension, a petition written by his own hand every 
word of it. 

The Clerk read as follows: 


yon 





To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

The petition of James Shields, of Carroll County, State of Missouri, shows tt ; 
That your petitioner was formerly a brigadier-general United States Army, ane 
served as such in the Mexican war; that, at the battle of Cerro Gordo, Mexico, 08 
the 18th day of April, 1847, while leading his brigade against the reserve of Me 
Mexican army, under the immediate control of General Santa Anna in perses he 
was shot down in front of a Mexican battery of five guns by a large grape oe 
supposed to be a copper ball, passing through his body. ‘The ball entered bis ~~ 
side, just under the nipple, and passed out on the same side about an inch from - 
spine behind. From this wound he recovered sufliciently to enter the valley © 


Mexico at the head of his brigade, with the rest of the Army, and with this wound 
partially healed, but still open, he led his brigade through the battles of Contreras 















































































and Churubusco, and was again severely wounded in the left arm by a musket-ball 
at the storming of Chapultepec. As he continued to press forward to the City of 
Mexico, neglecting his wound until the city was taken, his arm began to mortify, 
and he came near losing his life in consequence. For these two wounds he was 
lowed a pension of $30 a month after he withdrew from public life. He was 
placed in the field again in the last war, and received another wound, in 1862, at 
i pattle of Winchester, in Virginia, a fragment of a shell having shattered his 
irm from the elbow to the shoulder. As he is now sixty-seven years of age, these 
-pveral severe wounds are telling terribly upon his health, strength, and constitu- 
rhis induced him to apply to the bureau for an increase of pension, for hav- 





i ‘a family and his private means being limited he found that $30 a month were 
inadequate to his cnppess. The bureau refused to allow the increase on the ground 
that he is not totally helpless, though he is helpless to labor or to earn a livelihood 
either for himself or his family by labor. He is not totally helpless. On the con- 
trary, he does everything he can to help himself, and will continue doing so as long 
is be lives, and he receives what he needs, the personal assistance of kind friends 


wherever he goes. But age is making him more helpless every day, and as his 
vears cannot be many now, he appeals hopefully and respectfully to the liberality 
of the American Congress for such an increase of pension as will save him from 
want in his old age. 





JAS. SHIELDS, 
Ex-Brigadéer-General, United States Army. 

Mr. BUTLER. Mr. Speaker, there is the old man’s story, and there 
is no evidence to overthrow it on earth. He says that while he is 
totally helpless to earn his living by his hands, he is still able to earn 
a large part of it for himself and family, having but $30 a month 
pension from the Government, and that he receives the assistance of 
friends. He is now lecturing in New England acceptably to our au- 
diences, as neither of the three last Doorkeepers could have done. 
{Laughter.] He is not expected to stand guard here and hold the 
door. We have one-armed men—no, I take that back—we had one- 
armed men here, and a man without hands opening the doors and per- 
forming the active duties of doorkeeper. The question we have to 
consider is, is he honest? One good and honest man, as certified to 
by both the majority and the minority of the Committee on Reform 
in the Civil Service, your last Doorkeeper, you incontinently turned 
out. [Laughter.] 

The office demands capacity of affairs, brains, and executive abil- 
ity, and all that General Shields has. Those of you who met him in 
the field know that. 

Now, then, let me turn to another matter. Much has been said 
against the republican Congress because we did not give him a seat 
in this House. I hold in my hand the record in the case of the con- 
tested election to which General Shields was a party, and as I have 
but little time, I will state it rather than readit. A report was made 
by the majority and minority of the Committee of Elections to that 
Congress, and it was only claimed that there was a majority of 663 
votes for General Shields, not thousands. Mr. Burr, who advocated 
General Shields’s claim on the other side of the House, admitted this. 
It was alleged by the republican member contesting his seat that there 
were frauds in the voting although Mr. Shields had nothing to do 
with them. The committee reported he was not therefore entitied 
to the seat. So satisfied were the democratic party of that day with 
that report, that although the now Speaker of the House, then on the 
tloor, took charge of how the vote should be put, there was no division 
even called, not even a stand-up vote on the question whether General 
Shields was entitled to his seat, but only upon the last resolution, 
and that was that James Shields, the contestant, should be paid $5,000 
for his time and expenses of the contest, and upon that question I 
voted “ay.” And in a House that was republican by two-thirds 
majority the resolution passed by a two-third vote. 

Mr. FINLEY. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. BUTLER. Yes, if you will be very quick. 

Mr. FINLEY. Does not the RecorD show that a yea and nay vote 
was taken upon the question whether Shields was entitled to his 
seat, and did not the gentleman vote “no?” 

Mr. BUTLER. No, sir. 

Mr. FINLEY. The gentleman has the Recorp before him. 

will turn to it he will tind that that is the case. 
_ Mr. BUTLER. I am certain Iam right. I will refer to it later on 
if Lhave the time. I have another thing to say. I should have 
voted “no” on his title to hisseat if I had been called upon to vote. 
Let there be no mistake aboutthat. I did not have a chance to vote. 
Now, then, I will yield the balance of my time to the gentleman 
from Maine, (Mr. FryY«, ] 

Mr. FRYE. Mr. Speaker, it is not so necessary that I should occupy 
the floor as it was before the last few remarks made by the gentle- 
man from Massachusetts. The gentleman from New York [Mr. Cox] 
attacked the gentleman from Massachusetts on Friday, and charged 


If he 


that a republican House had rejected General Shields, although he | 


had received a large democratic majority in Missouri. The gentle- 
man from Massachusetts did not then seem to be prepared with a 
reply. Now I have examined that matter in order to tind what the 
reply was, and I desire to say that the republican side of this House 
Was entirely and completely justified in the course which it took at 
that time, and if they had taken any other course they would have 
stultified themselves and violated the law of the land. 

I find that in the State of Missouri when that election took place 
there was a constitution in force which provided that no man who 
had engaged in the confederate army, or in any possible way given 
aid, counsel, or encouragement to those in arms against the Govern- 
ment, should be entitled to registry as a voter. I cite the provision 
of the constitution on that subject : 
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At any election held by the people under this constitution, or in pursuance of | gallant Union soldier, General Shields, enough to renominate him; 
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any law in this State, or under any ordinance, or by law of any municipal cor,o- 
ration, no person shall be deemed a qualified voter who has ever been in armed 
hostility to the United States, or to the lawful authorities thereof, or to the gov- 


ernment of this State, or has ever given aid, comfort, countenance, or support 


to persons engaged in any such hostility, or has ever in any manner a lhered to the 
enemies, foreign or domestic, of the United States, either by contributing to them 
or by unlawfully sending within their liues money, goods, letters, or information, 
or has ever disloyally held communication with such enemies, or has ever by act 
or word manifested his adherence to the cause of such enemies, or his desire for 
their triumph over the arms of the United States, or his aympathy with those en- 
gaged in exciting or carrying on rebellion against the United States; or has ever, 
except under overpowering compulsion, submitted to the authority or been in the 
service of the so-called *‘ Confederate States of America,” or has ever left this 
Stste and gone within the lines of the armies of the so-called ‘‘ Confederate States 
of America" with the purpose of adhering to said States or armies, or has ever 
been a member of or connected with any order, society, or organization inimical 
to the Government of the United States or to the government of this State; or 
has ever been engaged in guerrilla warfare against loyal inhabitants of the United 
States, or in that description of marauding commonly known as “ bushwhack- 
ing.” or has ever knowingly and willingly harbored, aided, or countenanced any 
person so engaged. 

I find that General Shields was nominated by the democrats in a 
district in the State of Missouri where the democratic party, under 
the constitution then in force, were in an utterly helpless minority ; 
and they knew it. 

Mr. CRITTENDEN Will the gentleman allow me to make astate- 
ment right here? 

Mr. FRYE. No, sir; I have but five minutes. 

Mr. CRITTENDEN. This side of the House will give you as much 
time as you desire, if you will give me two minutes. 

Mr. FRYE. I decline to yield. 

The SPEAKER. How much time did the gentleman from Massa- 
chusetts allow to the gentleman from Maine? 

Mr. BUTLER. Five minutes. ’ 

Mr. CRITTENDEN. [ask only two minutes. 

Mr. FRYE. I do not yield. 

Mr. CRITTENDEN. I venture to say that members on this side 
will grant the gentleman an extension. 

The SPEAKER. Does the gentleman from Maine yield? 

Mr. FRYE. No, sir; I decline. 

The democratic party nominated General Shields, then a Union 
general, when they were in a helpless minority and when they knew 
that they were. 1 find that in the report on the election contest as 
determined in this House, a report in which all the republican mem 
bers of the committee joined, the following conclusions were reached : 


The committee think the evidence establishes that the appointment of Payne, 
Dowd, and Monroe, by whom the regist:ation in Jackson County was made, was 
the result of a corrupt arrangement made by Phelan with Charles Dougherty, the 
democratic candidate for sheriff in Jackson County, and his political friends, and 
that one, at least, of the persons so appointed, and who seems to have been one of 
the most active and influential members of the board of registration of the county, 
Milton J. Payne, was a party to that corrupt arrangement. The board thus ap 
pointed seem to have acted throughout in disregard of the first and most important 
duty imposed —_ them by the law. The language of the law is, ‘They shall, 
before entering the name of any person on the registry of qualified voters, diligently 
inquire and ascertain that he has not done any of the acts specified in the consti 
tution as causes of disqualification.” 

The evidence seems to establish conclusively that all that was required in order 
that a person's name should be put upon the list of qualified voters was that he 
should take the oath of loyalty found in the sixth section of the second article of 
the constitution of Missouri. 


* * * * * - 








* 

The result of this registration was that 5,186 were registered as qualitied voters 
in 1868, while only 2,284 were so registered at the prior registration in 1-60, and only 
2,967 at the subsequent registration made in 1869. 

Charles F. Quest swears that fifty-six of the persons so registered by this board 
as qualitied voters were disfranchised for cause in 1866 by the board of which 
he was a member. He further testities that Phelan told him that there were not 
over a dozen legal voters at the most in Fort Osage township; yet that township 
was 80 registered that 183 qualified votes were returned as cast at the election of 
November 3, 186¢, of which 174 were cast for the contestant, and only 9 for tho 
sitting member. A. L. H. Crenshaw, who was one of the judges of the election at 
Blue Springs in Suiabar township at the election in November, 1868, testifies that 
six persons were registered as qualified voters in that township who were * bush 
whackers” in the late rebellion; that seven others were so registered who were in 
the southern army, as they themselves had informed him, and that twenty-five 
others were so registered in the same townsbip who were open sympathizers with 
the rebellion, and three of whom were known to him to have been in the rebel 
army. 

Jacob 8. Boreman testifies that he was present at the meeting of the board of 
review, and that sixty names attached to the copy of the oath of loyalty, said to 
have been received by mail, were entered upon the qualified list without any proof 
of residence or loyalty, or other matter outside of the oath of loyalty, and not more 
than a half dozen of whom were known to any member of the board, as stated by 
them at tho time. 


The evidence seemed thus to establish conclusively that all that 
was required in order for a person’s name to be put upon the list of 
qualified voters was that he should take the oath of loyalty; that in 
Jackson County 5,168 persons were registered as qualified voters in 
1868 when this election was held, while only 2,284 were registered at 
the prior election in the same district, and 2,967 at the next election 
following. So that,as shown by the registration, there was a cheat 
and a fraud of some thousands by admitting to registration demo- 
cratic voters who had no right under the constitution to vote. I 
find that in a single parish 153 men were registered where there were 
not a dozen voters authorized to vote under the constitution. The 
case was the same in parish after parish, precinct after precinct. 


| The committee wisely and justly concluded that the republican can- 
| didate, on the legal votes cast, had a large majority. 


I find further from history that when these restrictions in the con- 
stitution of Missouri were removed and the democratic party was put 
into an overwhelming majority, this same district did not love the 
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but they did nominate a man who could not have voted as a citizen 
of that State under the constitution in force in 1868. 

Mr. BUTLER. I now call the previous question. 

Mr. CRITTENDEN. I ask the gentleman to yield to me for five 
minutes t 

The SPEAKER. Does the gentleman from Massachusetts yield ? 

Mr. BUTLER. Yes, sir, if 1 have five minutes. 

The SPEAKER. The gentleman has more than five minutes re- 
maininy 

Mr. BUTLER. I yield five minutes to the gentleman from Mis- 
sour. 

Mr. CRITTENDEN. Mr. Speaker, I was a resident of Missouri im- 
mediately after the war and was cognizant of the facts which trans- 
pired at the time of which the gentleman from Maine [Mr. FRYE] has 
spoken. I will state that under the Drake constitution there were 
but few men in the State who were permitted to vote. That consti- 
tution was gotten up for the purpose of disfranchising not only those 
who had been in the rebel army but those who had sympathized with 
those who had gone off—as if men could control their sympathies. 
Not only this; that constitution was gotten up to disfranchise men 
like myself, who were democrats during the war and after the war. 
Under that constitution they undertook to disfranchise me, to prevent 
me from voting, although I had followed the flag of the Union through 
three long and bloody years of the war. Although they did defeat 
General Shields by the action of those infamous registrars, who had 
their birth under that constitution, they did it in secret: they did it 


at night when honest men were asleep; they did it by striking from 
the list of voters men who were authorized even under that infamous 
constitution to vote. Thus Van Horn was seated as a member of this 
House, not by the votes of the people, but by the infamous acts of an 
infamous set of registrars, whose acts were conceived in wickedness 
and born in iniquity. That is the way General Shields was beaten— 
beaten by the iniquities of the republican party at a time when his 
mouth was closed in this House and he was not permitted to say a 


word in defense of himself. Such was, such is republicanism. 

Phat constitution, with its disfranchising clauses and its inquisito- 
rial oaths, striking alike at the democratic party and the Catholic 
Church, has long since passed into nothingness and been overthrown 
by the people of Missouri. Had General Shields’s votes not been 
tampered with, not been discarded by the registrars at midnight, at 
the time when evil deeds are executed, he would have received his 
certificate and been seated, as he should have been. But, sir, his 
offense to republicanism was that he was a democrat, and that party 
then spurned him, and drove that gallant old man from this House, 
charged with fraud and branded asa fraud. His crime was democ- 
racy then, and it is too late now for these same gentlemen to pretend 
that they are his friends by voting for him for Doorkeeper of this 
House, Such an act adds insult to past injuries. They vote for him 
to-day, not because they love him, but because they hope to use him 
as an instrument to defeat hisown party. It will not do, gentlemen; 
the trick is too apparent. Had you the majority in this House, you 
would see him doubly damned before you would vote for him. 

Never do good that evil may come from it. General Shields is loved 
in Missouri—yea, over the whole country. He is a man of ability, 
honesty, and great worth. If here, he would never permit his name 
to be used with such an intent and for such a purpose as to defeat 
his old party. You mistake him, gentlemen, greatly, and you are now 
disporting idly with his honor. He is a democrat of too stern a stuff 
to be caught by such trifles. Lift your visions to other days, and 
you will have his standard. He was a Senator twice in character; 
he is a Senator yet, and will ever be. 

It is true that General Shields was beaten in a democratic conven- 
tion, as charged by the gentleman from Maine, for Congress; but 
the honorable member now in Congress from the district of Missouri, 
[ Mr. CLARK, ] the successful gentleman, was not a candidate before the 
convention, After a long contest between General Shields and others, 


the convention, in a spirit of reconciliation, took up the present | 


member from that district and nominated him, doing honor alike to 
the State and to the district. General Shields was supported in that 
convention by confederates, and they clung to him with a wonder- 
ful tenacity. The brave always love the brave, wherever found, upon 


the one side or the other, and they despise the cowards who skulked | 


during the war and since its close have bravely come forth to wage 
a war of words and kindle up flames of political and civil conten- 
tion around our own fireside, 

Mr. BRAGG. I ask the gentleman from Massachusetts to yield 
to me. 

Mr. BUTLER. I will yield to the gentleman for three minutes. 

Mr. BRAGG. Three minutes is all I desire. 

Mr. BUTLER. Very well. 

Mr. BRAGG. Mr. Speaker, I do not desire to be second to the gen- 
tleman from Massachusetts in signifying my love and respect and 
reverence for the distinguished and gallant Union soldier whose 


name he has introduced into this House for the nomination of the | 


minor oflice of Doorkeeper. I have always loved and respected Gen- 
eral Shields, not only for his service in the Army, but for his service 


as a statesman, the representative in the Senate of the United States | 


of two States. 

And I am glad to see the other side at this late day signifying they 
are returning to their senses so that they are willing now to recog- 
nize his virtues. But I learned, sir, in my boyhood timeo Danaos et 
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dona ferentes ; and I doubt very much, Mr. Speaker, whether this }, 
really for the benefit of General Shields or whether it is not mere F 
for the purpose of a little political claptrap. [Laughter and q 
plause.] For the purpose of testing the sense of the other side a, 


the interest of the gentleman from Massachusetts in the testimo, 
he bears to General Shields and his virtues, I now signify my p 
pose here to do him justice, not by making him Doorkeeper of t},, 
House, and placing him in a menial position as the representati, 
either of the democratic or republican party, but (and I ask the « 
tleman from Massachusetts to yield to me for the purpose) to off, 
joint resolution as a substitute for his to-day, and I ask it be passe 
here by the House, not as northern and southern men, but as Uyjoy 
men, loving and respecting a man who has as fine a record a 
one in the United States. [Applause.] 

Mr. BUTLER. I cannot yield for a substitute except on 
ject of Doorkeeper. 

Mr. BRAGG. Iask to have my joint resolution read as a ; 
my remarks. 

The SPEAKER. The joint resolution will be read by the Ck 
a part of the gentleman’s remarks. 

The Clerk read as follows: 

Be it resolved by the Senate and House of Representatives of the United Stat 
America in Congress assembled, That James Shields, late brigadier-gen 
unteers, be, and he is hereby, placed on the retired list of officers of the U pj 
States Army, with the rank and pay of a brigadier-general on the retired }j 
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{Applause and clapping of hands.) 

Mr. BUTLER. I now take the floor. 

The SPEAKER. The time of the gentleman from Wisconsin } 
expired. 

Mr. BRAGG. Does the gentleman from Massachusetts permit n 
substitute to be offered ? 

Mr. BUTLER. Oh, no! 

Mr. BRAGG. I thought when the test was applied he would 

Mr. BUTLER. I resume the floor now. 

The SPEAKER. The gentleman from Massachusetts declines to 
allow the amendment to be offered. 

Mr. BUTLER. I decline to be interrupted. Now, when a : 
gets up and talks about claptrap and introduces such a resolutio: 
that——[laughter and applause. } 

Mr. BRAGG rose. 

Mr. BUTLER. Out of the abundance of the heart the mou 
speaketh. [Laughter and applause.] Even the last Doorkeepe 
knew that amendment was not in order. [Laughter.] We are el 
ing a Doorkeeper now, and when we have finished that and com: 
the other proposition in order, when you wake up to your duty t 
Union soldiers, I will vote for that resolution ; but you cannot put it 
in now. You cannot put it in here now to save a confederate yg 
eral. [Laughter.] No confederate general ever could ride into oti 
on old General Shields’s back, and he never shall by my vote. [ Lang 
ter and applause.] Now, as my time is up, I demand the previous 


| question. 


The SPEAKER. The gentleman’s time has expired. 

Mr. CLYMER. Do not second the demand for the previous ques 
tion. 

Mr. BUTLER. Well, debate it all day if you want to. lam g 


| for three weeks. [Laughter. } 


Mr. CLYMER. We will see. 

The House divided ; and there were—ayes 105, noes 111. 

Mr. CONGER demanded tellers. 

Tellers were ordered ; and Mr. BUTLER and Mr. CLYMER were ap 
pointed. 

The House again divided ; and there were—ayes 110, noes 120 

So the House refused to second the demand for the previous ques 
tion. 

Mr. CLYMER took the floor. I yield now to the gentleman fro 
New York, Mr. Cox. 

Mr. COX, of New York. I do not propose to detain the House to! 
more than five minutes. 

Mr. Speaker, from what fell from the distinguished gentleman tr 
Massachusetts, [ Mr. BUTLER, ] who honors me now with his proximity, 
| | judge that I must have made some remark the other day whic! 
| may have wounded his feelings. It was about his growing old. Non 
| of us are exempt from the lapse of time. I sincerely regret having 
said anything to wound the feelings of the gentleman, especial! 
that regard. As we grow older we need to cultivate more tolerat! 
| In all our affairs, in all our legislative business especially, and co 

spicuously in all our governmental functions, if we would unite a! 
elevate our patriotism, we should learn the blessed lessons of irate! 
nity. Let the dead past bury its dead. : 

It was in this spirit that I offered an amendment to a resolution |! 
| the first session of the Forty-fourth Congress. On the Mth Dece! 
ber, 1875, the gentleman from Illinois, my eminent friend, { Mr. For 
had offered the following resolution : 

That in all subordinate appointments under any of the officers of this Hous 


is the judgment of this House that wounded Union soldiers who are not disa 
from performance of duty should be preferred. 





To that I offered the following amendment: 


Resolved, That, inasmuch as the Union of the States has been restored, «" 
| citizens thereof are entitled to consideration in all appointments to efce ’™ 
| this Government. 


| That resolution passed this House by 168 yeas to 102 nays. 
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traightforward and liberal gentlemen on the other side voted for my 
proposition. I propose to do again asI have endeavored to do in my 
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votes and voice here, to stand on that proposition. ‘The war is over. | 


We have scarcely the ashes of it left. Why should rot all the States 
and all the citizens thereof have an equal chance to the honors and 
emoluments of public service under our common Government? Are 
we never to have that peace which comes of concordant hearts—the 
»eace that with some passeth understanding? Are we forever, sir, 
hy debate and wrangle, to keep open the old wounds of the war? 
Are they forever to be kept green and bleeding? Or shall we not 
‘ce our destiny is one and inseparable, why may we not come to- 
ether in a spirit of fraternity, the gray along with the blue, rejoic- 
. with pride, a common sentiment: idem sententia de republica. 
Why is it, that at this year, this year of so many since the war was 
flagrant, that we must have these bitter and most unnecessary con- 
socts so often renewed and rerenewed in this House where all sit to- 
ether from every section, having common duties? 
~ We have only copied, in choosing certain confederates for office here, 


roil of healing and benefaction into the wounds? Why, why, | 


| 


he practices of your republican administrations. You, on that side, 


have chosen men of distinction from the confederate army. Inaformer 
republican administration you had an Attorney-General; and you 
have had other distinguished men from the South in office. Your ad- 
ministration under Grant as well as your administration under Hayes 
appointed confederate officers. Every day men of these antecedents, 


but of present patriotism, are being appointed to places of trust and | 


eminence. If you have business to transact with the Postmaster- 
General you have to do it with an ex-brigadier-general in the confed- 
erate service. Are we to be reproached when we select for Door- 
keeper a gentleman of similar biography ? 

All that can be asked of a candidate for office is this: does he now 
stand before the country as having a common sentiment with us con- 
cerning the Republic? Need we go further than that as to the qual- 
ifications for office in this regard, either within or without this House? 


| dening though harmonious memories of equal prowess ; and in such 


If we do, then our professions of conciliation and mutual regard are | 


as empty as the wind and as fruitless of results, save results of dis- 
aster. 
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him his $5,000 in a case based, as the gentleman from Maine [Mr. 
FRYE] says, on fraud. If my friend will look at that list of 108 he 
will find that all the democrats voted that way except one, Mr. Ben- 
jamin, of Missouri. 

Mr. FRANKLIN. He was a republican. 

Mr. COX, of New York. Then all the democratic members voted 
for it, and carried it with the aid of a number of generous gentlemen 
on the other-side of the House. You turned General Shields out of 
the House on the ground that his election was fraudulent, and then 
gave him a little douceur of $5,000 to save his feelings—did you? Oh, 
Mr. Speaker, as we pursue this matter it becomes too evanescent ; it 
is too attenuated as you approach with analysis. 

One thing in conclusion: this democratic House has not been un 
fair to Union soldiers. How is the House now organized ? We have 
a northern man for Speaker, we have a Union soldier from Kentucky 
as Clerk, we havea gentleman from Ohio, north of the Ohio, who was 
and is a Union man, as Sergeant-at-Arms. The confederates, so called, 
on this side of the House are about equal to the Union men on this 
side in numbers, and yet they only have—how many leading officers ? 
The Postmaster and the Doorkeeper. Are we then aggrandizing power 
in behalf of the “confederacy ?” Are we discriminating in favor of 
the southern section? Why all these complaints from the gentleman 
from Maine that we have not acted fairly ? Could we have done 
otherwise, sitting here as we do representing the unity of the country 
and the majority of the people? Could we while representing a large 
majority, if properly counted, at least 2,000,000 in advance of th: 
other side, have done less without injustice ? The country is bound 
together once more in amity. Kindness and conciliation should knit 
it more closely with each revolving year. I trust we are one—one, 
never to be severed again, as I trust in God, the blue and gray hers 
after, to decorate the graves of their dead in gentle unison and sad 





acondition of patriotic felicity why are we reproached because we 
see fit to choose a man for the office of Doorkeeper who is peculiarly 
fitted for the place; and why should he be voted down because he 


| fought upon the other side during our terrible struggle for the pres 


But, sir, the gentleman from Massachusetts seemed at first to come | 


here to-day, as I supposed, with a general power of attorney from Gen- 
eral Shields to present his name for this appointment. When he sent 
the letter of the veteran general to the Clerk’s desk to be read, I sup- 
posed of course that it was a letter acquiescing in the nomination, 
or may be that he was anxious or willing to take the office from the 


| 


House of Representatives as the Doorkeeper. But the letter had no | 


such import. It was simply a request for the increase of his pension; | 


and to-day when the gentleman from Wisconsin [Mr. BRAGG] pro- 
poses that we shall ignore this reproach of making this ex-United 
States Senator and ex-general of two wars a mere Doorkeeper, and 
give to his name intrinsic and proper splendor in the line of his mili- 


tary history, and that, too, by doing the very thing which General | dead, and the answer is that as fast as he and his associates gain 


Shields requested of the gentleman from Massachusetts, is it to be 
put down as “claptrap?” Is the request to be refused as a substitute 


for the resolution becanse not germane in an orderly point of view? | 


Let us at once to-day, when we can suspend the rules by a two-third 
vote, honor this distinguished general by giving him his old position 
in the Army, honored on the retired list of our generals. This will 
be indeed an honor and a reward. It may not be adequate to his 
services and his merits, but it will be much nearer it than the position 
of custodian of our doors. Will not that content the gentleman from 
Massachusetts? Will not that fill his letter and power of attorney? 
What more can he ask than that? If he is not bent on mere partisan 
and political objects, should he not be entirely satisfied with this 
House giving that kind of pecuniary aid which gives no tarnish to 
his epaulettes or service, and which General Shields in such a manly 
way himself requested? 

It was said in the debate the other day I was not exactly fair in 
attributing to that side of the House the repulsion of General Shields 


from the State of Missouri. And the gentleman from Maine [ Mr. 
FRYE] goes back to the old report and brings it out to parade it— 


what for? To show that General Shields came here as a fraud ? | 


That he was elected by a fraud? ' There is no other meaning attrib- 
utable to his remark. After all your attempt to honor this states- 


from the House because of fraud. 

Mr. BUTLER. Not his fraud. 

Mr. COX, of New York. Ah! Not his fraud. But he came here 
with a credential based on fraud—so it is stated—and my friend from 
Massachusetts voted to give him $5,000; for what? For a fraudulent 
case? For no case at all except one based on frand. Coupling the 
remarks of the gentleman from Maine with those of the gentleman 
from Massachusetts this is the dilemma. You paid him for a fraudnu- 
lent case—paid him $5,000. I never consent here to pay the con- 
testant in such cases. It is not the rule, and it is not the right. 

Is it not a general rule of right and practice in this House when a 
wunted case comes here that we do not pay the contestant? What 
May this $5,000 for? I voted with the honorable gentleman from 
3 assachusetts to give this $5,000 to General Shields after he was re- 
pelled by the republican majority. We all voted for it except some 
o» Tepublicans, who would give him nothing; but 108 voted to give 


ervation of the Government—a struggle whose perils he shared so 
gallantly, but a struggle whose animosities all good men should de 
sire to be buried beneath the waves of oblivion forever. 

Mr. CLYMER. I now yield ten minutes tothe gentleman from 
Maine, [Mr. HALE. ] 

Mr. HALE. I do not wonder that gentlemen on the other side of 
the House hesitate to vote on this question. It is notsurprising that 
points of order are made and the previous question voted down, be- 
cause the democratic party is confronted with a question which shows 
its bias. The tracks of that party are all one way; they are ina 
direction upon which the country is profoundly alarmed, the domi 
nation in it of the old confederate element. The gentleman from New 
York [Mr. Cox] asks us why the dead past is not allowed to bury its 


power and have patronage to dispose of they will not let the dead 
past rest, but that whenever any act can be done that is offensive to 
the loyal sentiment of the North in the disposition of patronage it is 
done. 

It was for this that in the last Congress the Committee of Ways 
and Means took for its clerk Mr. Hambleton, a man who had named 
his child after the assassin of President Lincoln; it was because of this 
that the party chose the ex-sergeant-at-arms of the confederate house 
of representatives as Doorkeeper of the Forty-fourth Congress, and 
had to get rid of him at last because he was incompetent ; if was be- 
cause of this that this winter a southern man was taken as Doorkeeper, 
and when he failed, as his letter in the Post shows to-day, to do the 
behests of the leaders of his party, he was turned ont, and when that 
party went into caucus again, if the report of the newspapers is cor- 
rect, they were confronted with the nomination of a Union soldier, 
General Shields, who had been wounded inthe Mexican war, and whom 


| we now support upon this side of the House in opposition to a con- 
from the House when he came here as a member-elect to Congress | 


federate soldier. 

Mr. SOUTHARD and Mr. FRANKLIN rose. 

Mr. HALE. I cannot yield to the gentlemen. They may reply if 
they choose when I am through. 

General Shields was an equally good democrat (nobody having ever 


| shown any aberration from party fealty on his part) with the gentle- 
man and soldier you are compelled to say this day you drove him | 


man who was nominated. He was equally a southern man residing 
in Missouri, where the late Doorkeeper came from. He was true in 
every respect to his party and was as good a man as General Field. 
But he was overslanghed by a vote of 5 to 1, and the democracy 
chose to nominate a man whose record as given before me from a 
democratic paper is that, educated at the expense of the Government 
at West Point, an officer in the United States Army when the rebellion 
broke out, being then of mature age, not urged by the excitement 
and effervescence of youth, (for he was then a captain in the Union 
Army,) he broke the bonds of loyalty and went into the rebellion, 
carrying to that cause the advantages that he had gained by being 
educated at the expense of the country. He fought continuously 
through the war and gained rank and recognition upon the side of 
the confederacy, all of which is appreciated by the democracy. At 
the end of the war, failing in business, he expatriated himself and 
went to a foreign clime, and transferred to a foreign potentate what- 


| ever of ability and education this country had given him. But for 
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some reason, on the accession of the democratic party to power he 
returns here; and the only piece of patronage that the party has in 
its present control is given to him rather than to the gentleman from 
Missouri who was a Union soldier, who bears upon his body wounds 
received in the service of his country, and who is to-day presented on 
this side of the House. His competitor has only asked for and re- 
ceived amnesty within the last few months. Is not this hot haste? 

Now, Mr. Speaker, I do not expect—no man on this gide expects— 
the gentleman from Massachusetts [Mr. BUTLER] who nominated 
General Shields does not expect—that if he shall be elected by the 
votes of this side and a minority of the democratic party he will ever 
be anything but a cemocrat. There is no man on this side who 
expects in the way of patronage the pittance of a pageship or a mes- 
sepgership or a folder. We expect that his patronage will be dis- 
tributed in the interest of the democratic party, for General Shields 
has nothing to recommend him on this side but his ability and his 
loyalty and his services during the war. 

But, Mr. Speaker, as surely as tides and sunrise come the party upon 
the other side must take this cup to their lips, must decide whether or 
not there are any influences in their party that permit, in fair competi- 
tion, a Union soldier, who is a democrat, who lives in the South, to 
gain a place of this kind as against a confederate, who deserted the 
flag, who went back upon his military alma mater, who went into the 
service of the rebellion, and whose only record and only strength 
with the democratic party is because of that fact. This issue can- 
not and shall not be blinked. It is a thing that that party is respon- 
sible for, and it must take the responsibility. 

Mr. BLACKBURN. Before the gentleman from Maine takes his 
seat will he allow me to suggest to him that the very contest which 
he describes was settled by this House when a confederate from Ala- 
bama was beaten for amore important position than the Doorkeeper’s 
office by as gallant a Union soldier as wore the uniform of your 
Government, beaten in the contest for Clerkship, which was decided, 
not by the assistance of republican votes, but in a democratic caucus, 
A majority of the democrats on this floor, although in sympathy 
with the defeated candidate, gave the position to the Union man. 

Mr. HALE. Allow me to suggest to the gentleman that before any 
other interruptions or any further speech-making on his part, be 
sheuld get over an apparently inveterate habit which I notice on the 
other side in referring to the Government of the United States when 
addressing this side of the House, as “‘ your Government.” [Laughter 
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and applause.} It is a matter which Iam free to say is somewhat | 
offensive to me. I do not like such distinctions. I wish that the 


gentleman himself could allow the “dead past to bury its dead ” sufli- 


ciently to make him willing now to call it “our Government,” as we | 


do on this side. [Applause. ] 

Mr. BLACKBURN. Mr. Speaker, if the gentleman from Maine had 
listened to my sentence he would have found that when I spoke of 
“your Government,” I referred to a time when this was not “ my 
Government.” I was fighting against it. I said that the man who 
succeeded in that democratic caucus in obtaining the Clerkship of 
this House had been a gallant supporter of his Government at the 
time that his competitor was as gallant a supporter of my govern- 
ment. I was referring to that period of four years of war when I 
drew the distinction ; I was not referring to the present time. But 
even if I were to indulge in such an expression now it would hardly 
ereate wonderment in this House, for from the way the gentleman 
from Maine is accustomed to disport himself here, modesty might well 
assume that the Government was in his individual and exclusive keep- 
ing. [Laughter and applause. ] 

While on the floor I wish to add a word in answer to a suggestion 
of the gentleman. I deny that I or any man belonging to the ele- 
ment with which I have been identified in the past can be proven 
by the record ever to have uttered a word on this floor that locked 
toward the epening of issues that should have been buried in the 
war that gave them birth. If one word of a sectional character 
has ever come from this side of the House it has been when man- 
hood and patience exhausted, and spurning further insult, drove the 
party to its utterance in self-defense. I despise the man here or else- 
where who seeks to make either personal profit or political capital 
out of revamping issues that belong to the darkest period of this 
country’s history. It is the part of ghouls and hyenas to delve into 
trenches where bloody carcasses lie buried, and drag them out to 
batten and fatten upon the feast. They have been brought out here 
again to-day. 

Have they been broached from this side of the Chamber? It was 
reserved to the gentleman from Massachusetts and that gentleman 


from Maine who has just taken his seat, to refuse to allew a subordi- | 


nate officer of this House to be elected without fighting over the war 
again. Charges false have been hurled against us, and not for the 
first time either. We have been told here to-day, sir, that the candi- 


date nominated in the democratic caucus for the Doorkeepership of | 


this House deserved by every law, human and divine, to have been 
hanged. We have been told, using him as an average specimen of 
that element embracing eight millions of the people of this land, that 
they were ali breathing a miserable existence, at sufferance, and were 
indebted for their poor wretched lives to the magnanimity of the 
ee party! That has been told to us over and over, and it is 
told te us to-day. It is false, and the falsehood should wither and 
die upon the lip that last uttered it. How is it possible, I ask, for a 


| the plighted faith which your country—then your country, if that 
will suit you—executed through its generals commanding its several 
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——. 
man that belonged to the armies of the confederacy te have 
hanged after the terms of surrender and capitulation had been agreed 
upon? Do you mean to say that the well-earned reputation for 
prowess, gallantry, courage, and manhood, which the soldiers of the 
Union Army had illustrated by overwhelming and conguering 
people, was to be blotted and blurred for the first time in the histo, 
of civilized warfare by this Government ignoring the conditions ¢. 
surrender and hanging the unarmed men it had agreed to protect o- 


been 


| an inducement to lay down their arms? 


Mr. BUTLER. Will the gentleman yield to me? 

Mr. BLACKBURN. Certainly. 

Mr. BUTLER. Have I uttered any such sentiment ? 

Mr. BLACKBURN. I submit to every candid man upon this floo, 
whether he sits on that side or on this, as to whether I have not quote 
him correctly. 

Mr. BUTLER. Have I said or hinted that after they laid doy, 
their arms they ought to have been hanged? The time was before. 

Mr. BLACKBURN. The statement he made was this 
Mr. BUTLER. The way was to hang them as long as they bor 
arms. 

Mr. BLACKBURN. How were men to be hanged in the confeder. 


| ate service while they were standing in line of battle with bristliyy 
, bayonets upon their country’s battle-fields, bidding defiance to you: 


armies? When a member of this House asserts that this nominate! 
candidate of the democratic party for Doorkeéeper deserved by eye 
law, moral, human, and divine, to be hanged, and when that utter. 
ance is coupled with the boast that he alone stood by that law and 
executed it, I would like to know what interpretation or construction 
could possibly be given except that they were to be hanged when 
the power to hang was conferred. 

Mr. BUTLER. Not after we agreed not to. 

Mr. BLACKBURN. It is time this should stop. It is time false 


| charges should cease to be made—that truth should be observed: 


and it is time it should be admitted that without doing violence t 


( 


armies, to restore the men who wore our uniform to every persunil 
right, privilege, and prerogative of citizenship so long as they ob- 


served the conditions of their parole, no hanging could be done and 
| no a be inflicted—it is time it should be admitted that we 


and each of us then and now, sir, were not only entitled to every right 
of personal liberty and property under the Constitution of this coun- 
try, but became the object of protection at the hands of the dominant 
party itself. We had yoursolemn promise; we had your worl delib- 
erately given; we had laid down our arms; we had ceased to war 
upon the Government on the condition stated and a condition-prece- 
dent that could not be violated except to tarnish, to blacken, to dis- 
grace, to render infamous the men who dared to violate it. 

lam sorry, Mr. Speaker, it was found necessary by a member of 
this House to remind us while boasting of that which he chose to 
term clemency, but which impartial history will denominate but cow 
mon fairness—I am sorry, in illustrating this magnanimity for which 
he claims such credit for his party, it was found necessary for him to 
parade before us boastfully the execution of an unarmed and helpless 
eeeee ie only man I believe upon the confederate side that the 

1istory of that war shows was ever killed or injured by the warrior 
from Massachusetts. [Laughter.] 

The SPEAKER. The gentleman from Pennsylvania has twenty- 
five minutes of his hour remaining. 

Mr. CLYMER. I will yield the balance of my time to the gentle- 
man from Ohio, [Mr. McManon. } 

Mr. CALKINS. May I have the indulgence of the House for 4 
moment ? 

Mr. CLYMER. I have yielded the balance of my time to the gen- 
tleman from Obio. 

Mr. CALKINS. I ask the gentleman from Ohio to yield to me for 
two or three minutes. 

Mr. MCMAHON. Not now; I may at the close. 

Mr. CALKINS. I hope I will have the consent of the House for 
one or two minutes. ; 

Mr. MCMAHON. Mr. Speaker, if we were to believe the professions 
of a republican Congressman we should imagine that his love for the 
Union soldier surpassed the love of woman, of which we read so much 
in poetry and in prose. If he would be less ostentatious in his pro 


| fessions and let concealment feed a little more on his damask ebees 


we might be more charitable in our belief in his honesty. But whe. 
it is paraded in public, on numerous small occasions and upon swa 
provocation, it becomes tainted with the hideous leprosy of hypocts) 
which was so sternly denounced eighteen hundred years ago by Him 
whom we regard as the fountain of all high virtues. 

I do not come forward at this time, Mr. Speaker, claiming any sp 
cial prominence as the soldier’s friend or the advocate of his rights. / 


| try to do my duty in this particular, as most of us do. But I come 


forward because the wants of my constituents make me more iam! 
iar with the record of the democratic party upon these questions ts 


| any other man probably upon the floor of the House. And I do not 


want that party grossly misrepresented. I want it judged by itste 
ord as a party, not by the mistakes or misfortunes of its Doorkeepe" 
or subordinate officers. And its fidelty to the Union is not to be tested 
by the question, Who shall be elected to the office of Doorkeepet 
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Nor do we need to fly in apprehension when the enemy propose the 
lection of General Shields to this small and petty office. We pro- 
vee. at the proper time, to do more for this gallant officer. He was 
a Senator of the United States. He would have been a mem- 


nose 
} ’ 


mwvice 


her of the lower House, 8:me years ago, if his republican lovers had | 


not turned bim out, notwithstanding his large majority. We do not 
weopose to dishonor bim at the bidding of republican politicians by 
askin r him to accept the subordinate position of opening and shut- 
tir - the doors of this Hall and bowing obsequiously to an army of 
( cwressmen Who shall be his masters No; he is too great, too old, 
»vvperable a man to have this affront put upon him. He deserves 
tter of his countrymen; and when this election is over, if our en- 
thusiastie republican friends will only keep their enthusiasm at fever 
we will give them an opportunity of helping us in a great and 
J work, and we will put this devoted friend of his country in a 
high position and far beyond the reach of want or the vicissitudes of 
party. 


| have said this much, Mr. Speaker, to show that the record we will 


: . . ° . . | 
make on this side of the House in the coming election is not a record 


avainst the Union soldier, but will be a record ini isfavor. The party, 
| have said, can stand upon its record in Congress. And I wish to 
Jevote my attention for a few moments to the coniparative records of 
the republican and the democratic parties upon the question of justice 
to the Union soldier, not some particular Union soldier here, but to 
the grand army of Union soldiers scattered all over the United States ; 
for all the stuff we have had on this question for some days amounts 
to nothing if it does not prove that the democratic party is hostile to 
the Union soldier. In 1865, at the close of the war, the republican 
narty was naturally full of love for the Union soldier, and it passed 
the following law, to be found in the Revised Statutes, section 1754. 


It bas become so obsolete in practice that I doubt if many members | 


have a recollection that such a law was ever passed : 


Sec. 1754. Persons honorably discharged from the military or naval service by 
reason of disability resulting from wounds or sickness incurred in the line of duty 
shall be preferred for appointment to civil offices, prov ided they are found to pos- 
the business capacity necessary for the proper discharge of the duties of such 


othices 





How bas that law been kept? Go through the Departments of the 
Government and see for yourself. Out of the eighty-tive thousand 
wen in the employ of the republican party, how many are disabled 
or crippled veterans? I venture tosay that, compared with the army 
of lusty politicians that are to be found stowed away in the fat places, 
you can almost count the disabled soldiers on your fingers and toes. 
’ Mr. CALKINS. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. MCMAHON. 
ot my time. 

Mr. CALKINS. Does not the gentleman know that more than half 
of the appointees in the Departments here in Washington were Union 
soldiers, and, including their widows and orphans, that the propor- 
tion is largely more than one-half? 

Mr. MCMAHON. But the law says that in all cases suth persons 
shall ke preferred. 

Mr. CALKINS. But you said that the persons so appointed could 
be counted on your hands. 

Mr. MCMAHON. I say that one-half of those in the employment 


1 yield to the gentleman if it does not come out 


of the Government are not Union soldiers; and if the gentleman will | 


go round with me some summer afternoon and count the eighty-five 
thousand, we will see who is right; and I reiterate my statement, 
that of these eighty-five thousand men, so few are disabled soldiers 
that you might, comparatively speaking, count them on your fingers 
and toes. My friend from Maine the other day laid great stress upon 
the absence of crippled soldiers from the soldiers’ roll. What can he 
say about their employment not only under this administration but 
under that of General Grant? He made much sport the other day 
about “diseased democrats.” I say to him it would be well if there 
Were more of this class of men in your public offices. The gentleman 
is not well posted in the troubles that afflict the men of an army. 
And it is casy to be seen that he never set a squadron in the field. I 
he had, he never would have fallen into the error that a soldier can 
be disabled only by the loss of a leg or the loss of an arm. He never 
would have made light of a “diseased” soldier. The trouble with 
our iriends upon the other side is that they always want something 
conspicuous. There is no merit to them in a “diseased man.” He 
may have been a gallant soldier and have lost his health in the serv- 
ice of his country. But he does not show off well. 
Ihey want a man without an arm, or a leg—one that gets around 
With some trouble. Then they sit back in their chairs with all the 
uction of men who have performed a great and a noble work, and say 
. 'the world: “See what we have done. See the fourteen cripples we 
Bayo ¢ n the soldiers’ roll. We are not like those bad fellows on the 
verside.” And with this their love for the Union soldier becomes 
exhausted, and they never take pains to inquire how many of the 
‘ighty-five thousand of their own officeholders are disabled or “ dis- 
*ased” men, when the law requires them all to be, for I take it for 
granted that for every office in the gift of the Government there can 
/¢ found a disabled Unien soldier competent to fill it under the provis- 
tons of the section I have read. 
Rca let us pass from the consideration of republican unfaithful- 
‘sto this law; and see what else they have failed to do for the 





I know that in his fairness he does not wish to misrepresent. | 


2349 


Union soldier. Their party had power in both Houses from 1865 to 
1575, ten years. Did they ever pass the bill for the equalization of 
| bounties? It passed this House repeatedly. It always failed in the 
| Senate. You had both branches and the President for ten years. 
Your pretended friendship always failed at some point. Once it went 
| through the Senate by the casting vote of Vice-President Wilson. But 
| General Grant did not sign the bill. You never did more than keep 
up a respectable pretense. 
Mr. DUNNELL. The gentleman is mistaken; General Grant never 
vetoed the bill. It was never sent to him. 

Mr. MCMAHON. The bounty bill to which I refer was passed by 
the Forty-third Congress. The President’s veto was upon the bill. 
| In the Forty-fourth Congress this same bill was in the hands of my 

colleague’s [Mr. BANNING’S] committee. It came to the House and 
| passed the “ confederate” House, as it was then called, and when it 
went over to the Senate they blackballed it there. 

Mr. DUNNELL. ‘The bill never was sent to the President. 
| Mr. MCMAHON. You are entirely mistaken. 

Mr. DUNNELL. I am not mistaken. I know precisely what the 
record is. It was laid upon the table in the Senate. 

Mr. MCMAHON. The bill that was sent tothe President, or failed 
to become a law, to which I refer was the bill that passed the Forty- 
third Congress. The Vice-President gave the casting vote in its favor. 
| Now let us pass on and consider another part of this comparative 
| record. A bill has been pending for years in the House to pay arrear- 
ages of pensions. Have you ever passed it yet? We brought it up 
in the Forty-fourth Congress, and it was then in charge of a gallant 
soldier from Ohio, my colleague, [Mr. Rice.] It passed the House 
under a suspension of the rules in the so-called “confederate” House, 
and was sent to the Senate, and there it slept the sleep of death in 
the republican household —lost in the House of its professed friends. 

Mr. FOSTER. You defeated it last Monday. 

Mr. MCMAHON. I thank thee for that word. We defeated the 
bill then offered, because my colleague’s [ Mr. R1ce’s] committees has 
a better bill for the same purpose on our Calendar to-day ready to be 
passed. It was reported to the House on the 13th of February last, 
and we are assured by General Rice and his committee it is a much 
better bill than was offered last Monday, and we did not then pro- 
pose and do not propose now that demagogues upon the other side of 
the House shall steal our political thunder and in an underhand way 
appropriate the work of our committee. [Laughter.]} 
| Mr. FOSTER. But you have neglected to press that bill although 
a day has been assigned for its consideration. 
| Mr. McMAHON. This is a charge against my colleague, General 
Rice. If my colleague desires to put his record as a soldier against 
that of my colleague, [Mr. Ricr,] I want the two records lifted up 
before the country. 1think General RIcE may be trusted to look after 
the interests of the wounded soldier. He is one hinmelf. 

Mr. FOSTER. Put your record against Mr. Ricer’s. 

Mr. MCMAHON. No, sir; you and I belong to the same army, the 
stay-at-home guards. 

Mr. FOSTER. Certainly I do. 
Mr. RIcr’s. 

Mr. MCMAHON. No, sir; but 1 put yours against his because you 
have undertaken to impeach his faithfulness. It is his record and 
| not mine that is assailed. 

Now let me proceed to another historical fact. A bill was reported 
here for pensioning the soldiers of the war of 1512—old, decrepit 
men who had fought in that war; men who had stood up for their 
country against a foreign enemy when certain men in another part 
of the country, which | will not now mention, were not standing up 
for their country as well as they should have done—indeed, not at all. 
Who voted against that measure? Twenty-five men upon the other 
side of the House recorded their votes against pensioning these few 
old patriots who had fought in the war of 1812 because perchance some 
of them might have sympathized with some of their sons or grand- 
sons or nephews in the rebellion. I would not have that spot on my 
record. I would rather hide myself behind the thickest oak in the 
forest than have cast so unfeeling a vote. But the old soldier of the 
war of 1812 rejoices to-day, and he has the gratification of knowing 
that he is pensioned for the remainder of his days by a unanimons 
democratic vote and in spite of the votes of some of the political 
descendants of the blue-light patriots. 

Who are now endeavoring to pension the soldiers of the Mexican 
war? An almost solid phalanx on this side of the House is trying to 
pass that bill. It may be too liberal, but | would rather err upon the 
side of liberality than on the side of parsimony in such matters. 
The gentleman from Vermont [ Mr. Joyce) read us a tong and delib- 
erate essay against that bill because there may be some one included 
in its provisions who was against the Union during the late war. 
Who have voted to bring up that bill every time and all the time ? 
We upon this side; and I for one propose to have the pleasure of 
voting for the bill either in its present shape or in some modified 
form. That does not meet the narrow views of gentlemen on the 
other side, who are almost unanimous against this bill. Such athing 
as an enlarged love for the soldier never seems to penetrate them. 
There must be some politics in it before their love comes to the sur- 
face, and if they can only get astraddle of a poor Doorkeeper from 
the Confederate States they maul him unmercifully; and then the 
republican party rises to a moral grandeur it never reaches on any 
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other oceasion, and proclaims its hypocritical love for the soldier. It 
not pension the Mexican soldier because it hopes to make polit- 
ical capital out of the fact that the bill may pension a few who were 


not on the Union side 

So now, gentlemen on the other side, thinking it an opportunity 
for political capital, without sincerity, undertake to make a foot-ball 
f this poor old man, General Shields, whose name they use without 
whom we are willing to take in hand and do all we can 
to do for him as for one of our own. We will ‘‘see” all 

at you choose to do, and “go a little better.” [Laughter.] 
I do not disparage the motives of the gentleman from Massachu- 
Mr. Bbur._er,] for I believe that in this matter he is sin- 


it when he finds supporters on the other side gentlemen must 
ermit me to doubt their sincerity or honesty. When I find repub- 
ins coming up and voting solidly for an Irish Catholic democrat 
hen I know there is a “cat in the meal-tub,” [laughter,] for 1 know 
that if the re public ans had a majority of but one in this House they 
ould see the gallant old hero in the bottomless pit before they 
ould give him an office 
but let us go on in the investigation of facts. We have seen that the 
bills for the equalization of bounties and the arrearages of pensions 
have both passed a democratic House in times past. ‘The importance 
of these votes is more apparent when we consider that the democratic 
party came here in the interest of retrenchment and reform. Have 
we ever cut down the pension bill?) Have we ever listened to the 
oft-repeated charge that the pension list is too large; that fraudnu- 
lent claims are on it; that it should be revised? No, we prefer to ert 


on the side of the soldier or his suffering family. We have cut every- | 


where else; we have retrenched in every direction but in that. We 
vote for no increased expenditures except for the Union soldier. 

And what has been the democratic record in the passage or recom- 
mendation of private bills for pensions? In the last Congress the 


democratic committee reported favorably to the House two hundred | 


ind seventy-seven private pension bills. Of these nearly every one that 
reached was passed. When they went to your republican Senate, 

not one in five was passed by that body. And in the present House 
our democratic committee has already favorably reported one hun- 
dred and forty-six private bills. What has been our daily experience 
on Fridays, the day set apart for that work and all private business ? 
Our confederate friend [ Mr. Bricut, of Tennessee | regularly rises and 
moves that the House resolve itself into a Committee of the Whole 
i the Private Calendar. He knows perfectly well that, when a 
southern claim is reached on that Calendar, every patriot on the other 
side rises at once to pound it, and that it has not the ghost of a 
chance. But he does his duty as chairman of his committee. And 
when a pension bill is reached providing for some Union soldier or 
his family, when one single objection from the democratic side would 
suspend the passage of that bill for two weeks, is that one democrat 


to be found? Never! These denounced * confederate” enemies of the | 
soldier neveronce take their revenge. ‘I hey never once put in anobjec- 


tion. All the insult, the injury, and the misrepresentation to which 
they are compel le d to submit in silence in the interest of their party 
organization never once betrays them into an objection to the pen- 
ion of a Union soldier. Why? Because they honor and respect the 
men who fought against them. Because they accept the results of 
the war and know that pensions are due to the soldiers of the pre- 
vuailing side. Now let us have further facts on the record of the two 
parties 

In the Forty-fourth Congress a bill of general application was re- 
ported from the Committee on Military Affairs by that clever con- 


tederate general, the gentleman from Georgia, [Mr. CooKk.] 1 refer | 
to the bill to repeal the limitations upon all applications by officers | 


for lost horses. This bill, covering a large number of oflicers’ claims, 


was passed by this House. But when it went to the republican Sen- | 
ite, What fate did it there meet? In that body it “slept the sleep of | 


death.” Was this republican love for the Union officer? 

What more? In the same Congress we passed in the House a bill 
to extend the provisions of the law providing for commutation for 
artificial limbs to certain persons who were excluded by the express 
provisions of a previous bill. We had no trouble to pass it in the 
House. It went to the Senate. There the very essence of the bill 
was taken out by amendment offered by the chairman of the Pension 
Committee; and the bill was vigorously fought. The bill was sub- 
stantially destroyed by the vote of the Senate. The “confederate” 


House insisted on its law for the Union soldier; and the republican | 


Senate was finally compelled to yield to the confederate House; and 
the law of August 15, 1576, became a law by confederate obstinacy 
n the interest of the Union soldier. 

That same confederate House passed another bill, which became a 
law in February, 1877, increasing the pension of soldiers who had lost 
one hand and one foot from $24 to $36 per month. There is now ready 
for report to this House from your Committee on Pensions a bill to 
increase the pensions of all persons who have lost both eyes, or both 
hands, or both feet, to the sum of $72 per month, the pension now 
allowed by law being a little over $30 a month. This bill will pass. 
No one on this side will raise his voice againstit. Pity for these poor 
unfortunate men, and a desire to help them in their terrible distress, 
is just as powerful and just, as honest and true upon this side as it is 
upon the other. 

Ihis is our record We do not parade it except in self-defense. 











We do not proclaim upon the highways, except when our ) 
We let our acts speak, and not our professi, 
Upon this record we are willing to goto the country and to 
If there is hostility to the Union soldier in one line of 
If we are behind the republican party I do 
We may not be so prete 


misrepresented. 


by it. 


not observe it. 
it, nor does the country perceive it. 
so clamorous, so talkative on the subject, but we have » 
that no reasonable measure for the relief of the Union » 
ever suffered any damage at the hands of a democratic Cong; 
Let us be judged by this record, not by the alleged short 
of a good-natured Doorkeeper. 
to-day instead of General Shields—the confederate democrat 
of the Union democrat—the country will know that wi 
served higher and better and more appropriate honors 
ments for the gallant soldier who has spent the best days o 
in the service of his country. 
ring these honors and emoluments upon General Shields, 
come to-day, I pledge every democratic vote on this sid 
House, and every 


other side. 


they are mistaken. 


Mr. CLYMER. 
Mr. CALKINS. 


quiry? 


Mr. CALKINS. 
Chair and by leave of the House. 
Mr. CLYMER. 

The SPEAKER. 


yield. 


Mr. CALKINS. 
Several MEMBERS. 
Mr. SPRINGER. 


heard. 


The SPEAKER. 
Mr. CALKINS. 


The SPEAKER. 


Mr. BUTLER. 
The SPEAKER. 
Mr. BUTLER. 
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Acklen, 


Banning, 


sell, 


Bicknell 
Blackburn 


Bland, 
Blount, 
Boone, 
Bouck, 
Bragg, 


Bright, 


Buckner 


Cabell 
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And when we vote for Gen 


And when the time comes for 


“confederate” general, as one man to st 
gentlemen on the other side, if they sincerely wish to do him 
We do not wish him who has represented two States in t 
of the United States to stoop to the insignificant and tryin: 

| ot Doorkeeper of the House. 
ask him to accept the place. : 
rious retirement as an officer of the Army of the United Stat 
spend the remainder of his days in the quiet and competence: 

| his great services and advanced age require. 
worth having. 

Now, Mr. Speaker, I have done. 
with the insincere protessions which are the stock in trade 
The country is tired of them. 
have advanced the interests of the country, o1 promoted t ros 
pects of their party by recent demonstrations, I for one believe t! 
There is too much good sense in the peopl 
to discern insincerity, and too much honesty not todespise h 
I demand the previous question. 

I wish to say one thing—— 

I wish to say in justification of myself before the question is put- 

[Cries of * Vote!" 
The SPEAKER. 


His country would be un 
Let him go into an honoral 


This will bx 
I hope that we are about th: 


If gentlemen think the 


Does the gentleman rise to a parliament 
I do not; I wish to say a word by leave of 


I demand the previous question. 
The gentleman from Pennsylvania « 


I ask unanimous consent. 


I ask the gentleman to yield to a motion t 
pone this until to-morrow morning after the reading of the Joun 
| [Cries ot “No? 
Mr. CALKINS. I have a right to know who objects to my | 
Quite a number of voices objected. 

No one extends more courtesy to members th 
do and I wish to know who objects. 

Mr. WIGGINTON. 


I am one who objects to the gentleman 
Mr. CALKINS. 


I am glad to know it. 

The previous question was seconded and the main question ordered 
The first question recurs on the substitute move 
by the gentleman from Pennsylvania, [Mr. CLYMER, } that the H 
now proceed to the election of Doorkeeper. 

1 rise to a question of order, 


As the Chair has decided that the resolution int! 
duced by me is divisible, and as its division would make the tim 
clause of the resolution and the substitute identical, I ask w 
the gentleman will not reach what he desires by voting on my prop 
osition. 

The SPEAKER. 
the nature of a substitute. 
Mr. BUTLER. 

resolution. 
The SPEAKER. 
Mr. BUTLER. 


The question first recurs on the amendment 
All right; that is a substitute for the whole of! 


Certainly. 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmath 
yeas 123, nays 108, not voting 60; as follows: 


YEAS—123. 
‘aldwell, John W. Crittenden, 


‘lark, Alvah A. 
‘larke of Kentucky, 
‘lark of Missouri, 








Evins, John H. 
‘ox, Samuel S 
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Henry R. Landers, Rea, rhrockmorton, 
tohn T Ligon Reagan lurner 
Lockwood Re illy burney 
Lynde, Rice, Americus V. Waddell | 
Mackey Riddle Walker 
Maish, Robbins, Walsh 
Abr s Manning Robertson W hitthorne 
G.W Martin Ross Wigginton 
McKenzie, say ler Williams, A. S. 
Me Mahon Scales Williams, James 
Mills Schleicher Williams, Jere N. 
Money Shelley Willis, Albert S 
nh Morgan Singleton Wilson, 
s'T Morrison Slemons W ood 
Muldrow, Smith, William E. Wright 
Patterson, T. M. Seuthard, Yeates 
Phelps Sparks Young 
Potter, Stenger 
NAYS—108. 
4 Danford, Keightley, Robinson, G. D 
Davis, Horace Kelley Robinson, M.S. 
Deering, Ketcham Ryan, 
i Denison, Lathrop, Sampson 
Dunnell, Lindsey Sapp 
Eames Loring Sexton 
Errett, Marsh, Shallenberger 
Evans,I. Newton McCook Sinnickson 
Evans, James L. McGowan, Smalls, 
Fort Me Kinley, Springer 
wh Foster Mitchell, Stone, Joseph C, 
Frye, Monroe, Stone, John W. 
Hale Neal Strait 
Hanna Norcross Phompson, 
Harmer O Neill ‘Townsend, Amos 
Haskell, Overton, Townsend, M. 1. 
Hazelton Patterson, G. W. Van Vorhes 
Hendee, Peddie, Wait 
Henderson Phillips, Watson, 
Hiscock Pollard Welch, 
Hubbell, Pound White, Harry 
Hungerford, Powers, White, Michael D. 
Ittner, Price, Williams, Andrew 
James, Pugh Williams, C. G 
Jones, John 8. Rainey, Williams, Richard 
gs Joyce, Randolph, Willits 
Keifer teed, Wren 


NOT VOTING—#0. 
Cox, Jacob D. Hunter, 
Davis, Joseph J. Jorgensen, 
Dean Killinger, 
Dwight, Lapham, 
Eickhoff, Luttrell, 
Elisworth, Mayham, 
Freeman, Metcalfe, 


Smith, A. Herr 
Star, 

Steele, 
Stephens, 
Stewart, 
Swann, 
Thornburgh, 


Baker ; William H. 


Gardner, Morse, Tipton, 
tal Garfield, Muller, Tucker, 
res Harris, Benj. W. Oliver, Townshend, R. W 
Hart, Page, Vance | 
ck Hayes, Pridemore, Veeder 
7.8. Henkle, Quinn, Ward, 
len Henry Rice, William W. Warner 
Humphrey, Roberts Willis, Benj. A. 


So the substitute was adopted. 

During the vote, 

Mr. DAVIS, of North Carolina, said: My colleague, Mr. BROGDEN, 
s contined to his room by illness since Saturday and is not able to be 

re to-day. I wish further to announce that lam paired with Mr. 
ELLSWorTH, of Michigan. 

Mr. MORSE. Iam paired with my colleague, Mr. Rice. 

Mr. YOUNG. My colleague, Mr. CALDWELL, who is absent by leave | 
{ the House, is paired with Mr. FREEMAN, of Pennsylvania. If pres- | 

t, he would vote in the affirmative. 

Mr. LOCKWOOD. My colleague, Mr. HART, is paired with Mr. 
OLiNeR, of Iowa, and my colleague, Mr. BENEDICT, is paired with 
Mr. BURDICK. 

Mr. TUCKER. Iam paired on all political questions with Mr. Gar- 
FIELD. If he were present, I would vote “ay.” 

Mr. EDEN. My colleague, Mr. TOWNSHEND, is paired with my other 

eague, Mr. TIPTON, on all political questions. 
COVERT. My colleague, Mr. MAyiHaM, is paired with Mr. 
HUMPHREYS, of Wisconsin, and my colleague, Mr. QUINN, is paired 
‘ith his colleague, Mr. Bacon. 
Mr. EVINS, of South Carolina. 
Mr. WarD, of Pennsylvania. 
e athrmative, 
_Mr. DEAN. I am paired with my colleague from Massachusetts, 
'r. CLAFLIN. If he were present, 1 would vote “ ay.” 

Mr. BLAIR. Iam paired with Mr. Roperts, of Maryland. 

ere present, I would vote “no.” 

Mr. BAKER, of New York. I am paired with my colleague, Mr. 

INN. If he were present, I would vote “no” and I suppose he 
i vote “ ay,” 

Mr. PAGE. Iam paired on this question with the gentleman from 
New York, Mr. Wittis. If he were present, I should vote “no.” 
HARRIS, of Massachusetts. On this question I am paired with 
gentleman from Georgia, Mr. STEPHENS. 

ud vote “ay” and I should vote “ no.” 
_ Sit. SAMPSON. My colleague from Iowa, Mr. BurDIcK, and Mr. 
br ‘EDICT, of New York, are paired. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. ATKINs, of 
*nhessee. If he were here, I would vote “no.” 


ov 
ail 


My colleague, Mr. AIKEN, is paired 
If he were present, he would vote 


If he 


MI, 


) 
iT 


If he were present, he 


he were here, I would vote “1 


| of this House 


| the gentleman for that purpose. 


| ing we are about to vote for an ofticer of this House—— 


Mr. BRENTANO. 


I am paired with Mr. MULLER, of New York. If 
1, 
Mr. JORGENSEN. On all political questions I am paired with my 
colleague from Virginia, Mr. PRIDEMORE. 

Mr. ALDRICH. My colleagues, Mr. Tipton and Mr. TOWNSHEND, 
ure paired. Mr. TIPTON w ould vote “no.” 

The result of the vote was then announced as above recorded 

Mr. CLYMER. I move to reconsider the vote by which the substi 
tute was adopted; and also move that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question recurs on the resolution as amended 
by the adoption of the substitute. 

The question being taken, the resolution, as amended, was adopted. 

Mr. CLYMER moved to reconsider the vote by which the resolu- 


tion, as amended, was adopted; and also moved that the motion to 


| rec onsider be laid on the table. 


The latter motion was agreed to. 
Mr. CLYMER. I now nominate Charles W. Field, a citizen of the 
State of Georgia, for the oftice of Doorkeeper of this Houss 

Mr. BUTLER. I nominate the gallant, Christian, maimed, loyal, 
tried, and true Union soldier, James Shields, brigadier-general United 
States Army, a citizen of the State of Missouri. 

Mr. WHI LE, of Pennsy lvania. I desire to ask my colleague a ques 
tion. 

Mr. CLYMER. I decline to yield. 

Mr. WHITE, of Pennsylvania. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE, of Pennsylvania. We are about to vote for an officer 





Mr. EDEN. That is not an inquiry. 
The SPEAKER. The gentleman from Pennsylvania stated he rose 
to make a parliamentary inquiry. The Chair of course recognized 


Mr. WHITE, of Pennsylvania. I am about to state it. 1 was say 


Mr. EDEN. That is not a parliamentary inquiry. 

Mr. WHITE, of Pennsylvania. I desire to know whether Mr. Field, 
who has been nominated by my colleague for this office, has been 
relieved of his political disabilities ? 

The SPEAKER. That is not a parliamentary question, 

Mr. WHITE, of Pennsylvania. I am informed that he has not 

Mr. CLYMER. He has been; and I will say further that he is now 
holding office under the commissioners of this District. 

Mr. WHITE, of Pennsylvania, When did the bill pass? 

Mr. CLYMER. He has been holding oftice for some time under the 
republican commissioners of this District. 

The SPEAKER. The Chair will give the gentleman from Penn 
sylvania every privilege as long as he adheres to his statement that 


| his inquiry was a parliamentary one. 


Mr. WHITE, of Pennsylvania. 
ment. 

The SPEAKER. The Chair did not say the gentleman did not. 

Mr. WHITE, of Pennsylvania. According to my understanding of 
the rules I think I have a right to know for whom I am voting. 

Mr. RANDOLPH. I nominate for Doorkeeper a Union soldier, a 
gentleman who fought three years in the war, who acquitted himself 
with great honor and credit, and who bears the marks of lead upon 
his body. I nominate John H. Trent, of the town of Morristown, in 
the State of Tennessee. 

The SPEAKER. If there are no further nominations the Clerk 
call the roll. 

Mr. SPRINGER. 
now adjourn ? 

(Cries of “ Regular order !” 

The House proceeded to vote vira voce for Doorkeeper, with the fol 
lowing result : 

Whole number of votes cast, 232; number necessary for a 
117; of which Charles W. Field received 123 votes; James 
received 101 votes; and John H. Trent received & votes. 

The following is the vote in detail : 

For Charles W. Field—Messrs. Acklen 


I protest I did adhere to my state 


Wil 


Would it be in order to move that the House do 


choice, 


Shields 














Bi: ng, Bell, Bicknell, Blackburn, Bland 

Blount, Boone, Bouck, Bragg, Bright, B r, Cabell, John W. Caldwell, Cand 
ler, Carlisle, Chalmers, Alvah A. Clark hn B. Clarke of Kentucky, John B 
Clark, jr., of Missouri, Clymer, Cobb, Collins, Cook, Covert, Samuel S. Cox, Cravens 
Crittenden, Culberson, Cutler, Davidson, Dicl Douglas, Durham, Eden, | 
Ellis, John H. Evins, Felton, Finley, Forney, Franklin, Fuller, Garth, Gause, Gib 
son, Giddings, Glover, Goode, Gunter, Hamilto Hardenbergh, Henry R. Harris 
John T. Harris, Hartridge, Hartzell, Hate! Henkle, Abram 8S. Hewitt, Goldsmith 
W. Hewitt, Herbert, Hooker, House, Hunton, Frank Jones, James Taylor Jones 
Kenna, Kimmel, Knapp, Knott, Landers, Ligon, Lockwood, Lynde, Mackey, Maish 
Manning, Martin, McKenzie, McMahon, Mills, Money, Morgan, Morrison, Muldrow 
Thomas M. Patterson, Potter, Rea, Reagan. Reilly, Americus V. Rice, Riddle, Rob 
bins. Robertson, Ross, Sayler, Scales, Schleicher, Shelley, Singleton, Slemons, Will 
iam E. Smith, Southard, Sparks, Stenger, Throckmorton, Turner, Turney, Vance 
Waddell, Walker, Walsh, Whitthorn Vigginton, Alpheus 5. Williams, Jame 
Williams, Jere N. Williams, Albert S. Willis, Wilson, Wood, Wrigh Yeat 
and Young—123 

For James Shields—Messrs. Aldrich, Bacon, John H. Baker, Ballou, Banks, Bisbee 
Brewer, Briggs, Browne, Bandy, Burchard, Butler, Cain, Calkins, Camp, Camp 
bell. Cannon, Caswell, Chittenden, Rush Clark, Cole, Conger, Crapo, Cum gs 
Danford, Horace Davis, Deering, Den Dunnell, Eames, James L. Ev Fort 
Foster, Frve, Hale, Hanna, Haske Hazelton, Hendee, Henderson, His Hub 
bell. Hunter. Hungerford, Ittner, James, John S. Jones, Joyce, Keifer, K+ tley 
Kelley, Ketcham, Lathrop, Lindsey, Loring, Marsh, McCook, MeGowan, M 


AInLe 
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Mitchell, Monroe, Neal, Norcross, Overton, George W. Patterson, Peddie, Phillips, 
Pollard, Pound, Powers, Price, Pugh, Rainey, Reed, George D. Robinson, Milton 
S. Robinson, Ryan, Sampson, Sapp, Sexton, Shallenberger, Sinnickson, Smalls 
Springs Stewart, John W. Stone, Joseph C. Stone, Strait, Thompson, Amos 
Townsend, Martin I. Townsend. Van Vorhes, Wait, Watson, Welch, Michael D 
White. Andrew Williams, Charles G. Williams, Richard Williams, Willits, and 
Wren vl 

For Johan 1. Trent—Meassrs. Bagley, Bayne, Errett, I. Newton Evans, Harmer, 
O'Neill, Randolph, and Harry White—8 





During the roll-call the following statements were made: 

Mr. BUNDY, (when his name was called.) I vote for General James 
Shields, who never had occasion to ask Congress to remove his polit- 
ical dis ibilities. 

Mr. HAMILTON, (when his name was called.) I vote for Charles 
W. Field, a former major-general in the confederate service. 

Mr. MORSE. Iam paired with my colleague, Mr. Rice. 

Mr. LOCKWOOD. My colleague, Mr. Hart, is paired with Mr. 
OLIVER, and my colleague, Mr. BENEDICT, is paired with Mr. Bur- 
DICK 

Mr. DIBRELL. Upon all political questions I am paired with my 
colleague, Mr. THORNBURGH. If he were here, I should vote for Mr. | 
Field, 

Mr. TUCKER. Iam paired upon all political questions with the 
gentleman from Ohio, Mr. GARFIELD. If he were present, I should 
vote for Mr. Field. 

Mr. EDEN. My colleague, Mr. TOWNSHEND, is paired upon all 
political questions with Mr. Tipton. 

Mr. COVERT. My colleague, Mr. MAYHAM, is paired with Mr. 
HUMPHREY, of Wisconsin. If my colleague were present, he would | 
vote for Mr. Field. 

Mr. DEAN. Iam paired with my colleague, Mr. CLAFLIN. 

Mr. EWING. I am paired with my colleague, Mr. GARDNER. If 
he were present, I should vote for Mr. Field. 

Mr. BAKER, of New York. I am paired with my colleague, Mr. 
QUINN. If he were present, 1 should vote for Mr. Shields. 

Mr. HARRIS, of Virginia. My colleague, Mr. PripEMORE, is de- 
tained at his home by illness in his family. If he were present, he 
would vote for Mr. Field. He is paired with Mr. JORGENSEN. 

Mr. PAGE. I am paired upon all political questions with Mr. 
WIL.ts, of New York. If he were present, I should vote for Mr. Shields. | 

Mr. BRENTANO. Iam paired with Mr. MULLER. If he were pres- 
ent, I should vote for Mr. Shields. 

Mr. HARRIS, of Massachusetts. I am paired with Mr. STEPHENS, 
of Georgia. If he were present, I should vote for Mr. Shields. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. ATKrNs, of 
Tennessee. If he were present, he would vote for Mr. Field, and I 
should vote for Mr. Shields. 

Mr. JORGENSEN. Iam paired upon all political questions with 
my colleague, Mr. PRIDEMORE. 

Mr. HENDERSON. My colleague, Mr. Boyp, is absent from the 
House on account of indisposition,. 

Mr. COLE. I desire to announce that Mr. Warp, of Pennsylvania, 
is paired with Mr. AIKEN, of South Carolina. If they were present, | 
Mr. Warp would vote for Mr. Shields, and I suppose Mr. AIKEN would 
vote for Mr. Field. 

Mr. YOUNG. My colleague, Mr. CALDWELL, is paired with Mr. 
FP REEMAN. 

Mr. ALDRICH. My colleague, Mr. Tipton, is paired with my other | 
colleague, Mr. TOWNSHEND. 

Mr. BRIDGES. lam paired with Mr. Dwicut, of New York. If 
Mr. Dwiacnr were here, he would vote for Mr. Shields and I should 
vote for Mr. Field. 

Mr. DAVIS, of North Carolina. I desire to say that I am paired | 
with Mr. ELLswortn, of Michigan. If he were present, I should vote 
for Mr. Field. I desire also to announce that my colleague, Mr. BRoG- 
DEN, is confined to his room by sickness. 

Mr. BLAIR. Upon this matter I am paired with the gentleman 
from Maryland, Mr. Roperts. If he were present, I should vote for 
Mr. Shields. 

rhe result of the vote was then announced as above stated. 

The SPEAKER. Charles W. Field having received a majority of 
the votes, is duly elected Doorkeeper of the House of Representatives. 

Mr. CLYMER. I ask that the oath of office be now administered 
to the Doorkeeper-elect. 

CHARLES W. FIELD appeared and qualified as Doorkeeper of the 
House of Representatives by taking the oath of office prescribed by 
law. 





GENERAL JAMES SHIELDS. 


Mr. CLARK, of Missouri. I ask unanimous consent to introduce 
and have passed at this time a bill authorizing the President of the 
United States to appoint James Shields, of Missouri, a brigadier-gen- 
eral in the United States Army on the retired list. I ask that the bill 
be read. 

Mr. WHITE, of Pennsylvama. I call for the regular order. 

The SPEAKER. Does the gentleman decline to allow the bill to 
be read ? 

Mr. WHITE, of Pennsylvania. Yes, sir. 

Mr. BANNING. Lhope the gentleman will not object to the reading. 

Mr. WHITE, of Pennsylvania. I call for the regular order. 

Mr. CLARK, of Missouri. Is it in order for me to move to suspend | 
the rules and pass the bill? 





| and on Monday of every week at the expiration of one hour after the Journ 
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APRIL 8, 

The SPEAKER, The Chair under his practice cannot recognize 
the gentleman from Missouri [Mr. CLARK] on the motion to suspend 
the rules. The right to make that motion resfs either with the gen. 
tleman from California [Mr. LUTTRELL] or the gentleman from Mis. 
souri, [Mr. FRANKLIN. ] 

Mr. LUTTRELL. I move to suspend the rules and put upon its 
passage the bill of the gentleman from Missouri, [ Mr. CLARK, ] I 
want to know whether gentlemen on the other side mean what they 
say or not. , 

The SPEAKER. The gentleman from California moves to supend 
the rules and pass the bill. 

Mr. CONGER. That can only be done after the morning hour. 

The SPEAKER. The Chair would like to direct the attention of 
the gentleman from Michigan [Mr. CONGER] to Rule 145. 

The Clerk read as follows: 

No standing rule or order of the House shall be rescinded or changed without 
one day's notice being given of the motion therefor; nor shall any rule be gy. 
pended except by a vote of at least two-thirds of the members present; nor shal} 
the order of business, as established by the rales, be postponed or changed, exe) 
by a vote of at least two-thirds of the members present ; nor shall the Speaker en 
tertain a motion to suspend the rules, except during the last six days of the session 






read ; unless the call of States and Territories for bills on leave and resol 
has been earlier concluded, when the Speaker may entertain a motion to suspe 
the rules. 


The SPEAKER. The bill will be read. 

The Clerk read as follows : 

A bill authorizing the President of the United States to appoint James Shields, of 

Missouri, a Brigadier-General in the United States Army, on the retired list 

Be it enacted by the Senate and House of Representatives in Congress asseinbled — 

Mr. WHITE, of Pennsylvania. I object to the reading of the bil] 
until the question of order is decided. 

The SPEAKER. What question of order? 

Mr. WHITE, of Pennsylvania. The question of order raised by the 
gentleman from Michigan, [Mr CONGER. } 

Mr. CONGER. I raised no question of order. 

Mr. WHITE, of Pennsylvania. Then I raise the question. 

The SPEAKER. On the contrary, the Chair understood the gen 
tleman from Michigan not to interrupt the passage of the bill. 

Mr. CONGER. Yes, sir. 

The Clerk (resuming) read as follows : 

That the President of the United States be, and hereby is, authorized to appoint 
James Shields, of Missouri, formerly a brigadier-general and brevet major-general 
during the Mexican war and a brigader-general of volunteers during the late re 
bellion and who was severely wounded in both said wars at the head of his com 
mand, a brigadier-general in the United States Army on the retired list, with rank 
and pay from and after the date of the passage of this act; and that all acts and 
parts of acts inconsistent herewith be, and the same are hereby, repealed, so as & 
enable the President to make said appointment. 

Mr. COX, of New York. I call for the yeas and nays on the motion 
to suspend the rules and pass the bill. 

Mr. WHITE, of Pennsylvania. I raise the question of order that 
this motion cannot be entertained under Rule 145. 

The SPEAKER. The gentleman is too late with his point of order 
for the bill has been read. 

Mr. WHITE, of Pennsylvania. I rose a moment ago and objected 
to the reading of the bill. 

The SPEAKER. The gentleman rose to state that the gentleman 
from Michigan had raised the point of order. 

Mr. WHITE, of Pennsylvania. And I then said that I raised the 
question of order. 

Several MEMBERS. Certainly you did. 

Mr. WHITE, of Pennsylvania. I raise the question of order now 
I take the responsibility of so doing. The passage of this bill is 
without a precedent in the history of our Government. 

The SPEAKER. The Chair accepts the statement of the gentl 
man from Pennsylvania that he rose for the purpose of objecting and 
raising the point of order. He will now state the point. 

Mr. WHITE, of Pennsylvania. My point is that under Rule 145 th 
motion to suspend the rules and put this bill on its passage cannot 
now be entertained by the Chair. 

The SPEAKER. Why not? 

Mr. WHITE, of Pennsylvania. Because the rule says so. 

The SPEAKER. Will the gentleman point out the language of the 
rule which forbids the entertaining of this motion ? 

Mr. WHITE, of Pennsylvania. I raise the additional point that 
this motion cannot be entertained until after the expiration of th 
morning hour. : 

The SPEAKER. The gentleman will confine himself to the !an- 
guage of the rule. 

Mr. WHITE, of Pennsylvania. Very well. I find the language \ 
be this: 

No standing rule or order of the House shall be rescinded or changed W ithout 
one day's notice. 

Then the next clause seems to contemplate the entertainment of 
the motion; but that is explained away by the conclading clause 0! 
the rule. ; 

The SPEAKER. The gentleman will please read that part of the 
rule that he relies upon in connection with the peint of order. 

Mr. WHITE, of Pennsylvania. I rely upon the entire rule. a 

The SPEAKER. The Chair reads the only portion of the rule that 
really relates to the proceedings of Monday : ; 

On Monday of every week at the expiration of one hour after the Journal is read 
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Mr. HALE. I hope the gentleman from Pennsylvania will with- 
draw his point of order. At any rate it would only make a delay of 
an hour. The House will easily enough come to a vote on this propo- 
sition; and there is no advantage to be gained by insisting on the 

int of order. : 

’ Mr WHITE, of Pennsylvania. I call for the regular order of busi- 
ness, Which is the decision of my point of order. 

“The SPEAKER. The Chair will decide the point of order. The 
very letter of the rule says “on Monday of every week at the expira- 
tion of one hour after the Journal is read.” The Journal was read 
and finished about a quarter after twelve o'clock ; that is about three 
hours and three-quarters since. 

Mr. WHITE, of Pennsylvania. 
ny order? 

‘The SPEAKER. The Chair does. 

Mr. WHITE, of Pennsylvania. I submit. 

Mr. FRANKLIN. And votes for General Shields. 
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Iam paired with Mr. GARFIELD onall poli'ical ques- 
This is not one and I have therefore voted in the affirmative. 
Mr. EDEN. My colleague, Mr. TOWNSHEND, who is absent, is paired 
with my other colleague, Mr. Tipton. I presume if they were here 
they would both vote in the affirmative. 

Mr. EWING. Iam paired withmy colleague, Mr. GARDNER; but, as 
this seems not to be regarded as a political question, I vote in the 
affirmative. 

Mr. SMITH, of Pennsy!vania. I am paired with the gentleman 
from Tennessee, Mr. ATKINS. If he were here I would vote in the 
affirmative, and I presume he also would vote the same way. 

Mr. ALDRICH. My colleague, Mr. Tipton, is absent by leave of 
the House. I presume, if he were here, he would vote in the affirma- 
tive. 

Mr. KENNA moved to dispense with the reading of the names. 

Mr. WHITE, of Pennsylvania, objected. 












Mr. TUCKER. 


tions. 


Does the Speaker overrule my point 


The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 


veas 222, nays 6, not voting 57; as follows : 












[ Laughter. ] 





The vote was then announced as above recorded. 
MESSAGE FROM THE PRESIDENT. 
A message from the President, by Mr. PRUDEN, one of his secreta- 





a ries, announced that the President had approved and signed bills of 
— wee — the following titles: E 
ldrick eering, unton, teilly, A bi 49 anh ener 4 — vo os lt aes 
Alieie ’ Pesto ouen ~ gy : oa = a a 142) granting a pe nsion to George Mc Coy: 
eker John H. Dibrell, Jones, Frank Riddle, A bill (H. oes 0. 436) granting a pension to Adam Stinson ; 
Baker, WilliamH. Dickey, Jones, James T. Robbins, A bill (H. R. No. 467) restoring the name of Thomas Crawford, a 
Ballou, pa Sanam, ee g soldier of the Mexican war, to the pension-roll ; 
ke sll, Joyce, 01 » -»s. : y noe ¢ > eT) 5 thes . i . 
eee ohm Keifer, —" _A bill (H. R. No, 596) to amend section 540, chapter 1, title 13, Re- 
layne, Eames, Keightley, Ryan, vised Statutes of the l nited States ; y 
Bell Eden, Kelley, Sampson, A bill (H. R. No. 1254) for the relief of John A. Darling ; 
Bicknell, Eickhoff, Kenna, Sayler, A bill (H. R. No. 1948) granting : nsi idget T. rr: 
Bickn Elam, Ketcham, Setion’ a ( 1 ) granting a pension to Bridget T. Hopper; 
Nackbr Ellis, Kimmel, Schleicher, ia ‘ ee . f s : k 
_ site Evans,I.Newton Knapp, Sexton, A bill (H. R. No. 2516) granting a pension to Fannie E. Records, 
Blount, Evans, James L. Knott, Shallenberger, widow of Albert B. Records, late a private in Company G, Fifteenth 
Boone, Evins, John H. soon eee Regiment Maine Volunteers. 
co 7 Felten, om . Sinnickson, MESSAGE FROM THE SENATE. 
- Formas, abe: facie. A message from the Senate, by Mr. SyMPsoN, one of its clerks, an- 
Bridges, Fort, Loring, Smith, William E. nounced the passage of a bill (S. No. 180) to provide for a building 
Bright, ee a, Southend, for the use of a post-oflice, the United States circuit and district 
Browne rankin, syne, Sparks, 2, . ‘ 2 ‘ove > ices at T aks  « ons i rhia 
Buc een, Frye, Mackey, Springer, courts, and other Government offices at Topeka, Kansas; in which 
Bundy Fuller, Maish, Stenger, concurrence was requested. 
Butler, Garth, Manning, Stewart, POST-OFFICE APPROPRIATION BILL. 
Cain Gause, Marsh, Stone, Joseph C. 7 : 7 se 
Caldwell, John W. Gibson, Martin, Stone, John W. Mr. BLOUNT. I am directed by the Committee on Appropriations 
Calkins, ooane. es — = to report a bill (H. R. No. 4246) making appropriations for the service 
Camp over, enzie, i1rockmorton, » Post-O”F a saiai dl ae eee : ao 
aos Desde. McKinley, Seomeaid Aas of the Post-Office Department for the tiscal year ending June 30, 1879, 
Cannon Gunter McMahon, Townsend, M. I. and for ot her purposes. : . 
Carli le, Hale, Metcalfe, Tucker, The bill was read a first and second time, referred to the Commit- 
come. ae, Saikelt Pernt, tee of the Whole House on the state of the Union, and ordered to be 
balmers, . C . y, . ad F 
Chittenden, Hardenbergh, oney, Vance, printed. — — ‘ : . . 
Clark, Alvah A. Harmer, 7 Monroe Van Vorhes, Mr. BLOUNT. I wish to give notice, Mr. Speaker, that I will call 
Clark of Missouri, Harris, Benj. W. Morgan, Waddell, up the post-office appropriation bill for consideration immediately 
Curkoof Rantesky, - el on Ae —* wa a after the pension bill is disposed of. 
lark, Rush bb . ITSO, alker, 
Clymer, Harrison, Muldrow, Walsh, CURRENCY. 
Cobb, eee — Watson, Mr. BUTLER arose. 
le > Pag Tele . , . . : : 
Colline, ea Papeete TM. Wine Michael D. Mr. SAYLER. I do not wish to interfere with the gentleman from 
Conger, Hatcher, Patterson, G. W. Wigginton, Massachusetts unless his business occupies too much time. I wish to 
Cook, Hazelton, Peddie, Williams, A. S. move to adjourn. 
Covert, Hendee, Phelps, Williams, Andrew Mr. BUTLER. It will not take much time. 
Cox, Samuel §. Henderson, Phillips, Williams, C. G. Mr. REAGAN. II s the centlem: rill t 7 to adi 
Cravens. Henkle, Pollard, Williams, James. Mr. REAGAN, 1ope the gentleman will not move to adjourn, as 
Crittenden, Hewitt, Abram S. Potter, Williams, Jere N. I wish to report the river and harbor bill. 
Culberson, Hewitt, G. W. Pound, Williams, Richard Mr. SINGLETON. And I wish to make a report from the Commit- 
Cummings, Herbert, Powers, Willis, Albert 5S. tee on Printing 
Cutler, Hiscock, Price, Willits, Mr. BUTI ER I -e to suspend the les ; lp: a bill (11. R 
Danford, Hooker, Pugh, Wilson, _4 r. Dl stu Ih. move to suspe nd the ra € 8 and pass a rt (il. \. 
Davidson, House, talney, Wood, No. 4238) to supply a convenient currency with which the minor busi- 
Davis, Horace Hubbell, Rea, Wright, ness transactions of the people may be done. I ask that the bill be 
Davis, Joseph J. Hungerford. Reagan Yeates l —? 
—_ Hunter, mae Young. " The Clerk read as follows : 
NAYS—6. eee = 
1 rhs ‘ That the Secretary of the Treasury is hereby authorized and directed to issue 
ee. D ee pe 8. Randolph, White, Harry United States notes of denominations for the fractions of a dollar representing 
? NOP VOTING—<, on Be ph OS ER Te ee 
Aiken, Claflin, Mayham, Stephens, Sec. 2. And the same may be redeemed either in other notes of the United States, 
Atkins, a McGowan, Swann, as provided in section 3574 of the Revised Statutes, or in coin. 
Bagley, Dwight, Muller, Thompson, Sec. 3. Any person paying into the Treasury either United States legal-tender 
_— Ellsworth, Norcross, Thornburgh, notes or coin shall receive therefor such amount of said fractional curr ney as he 
sain Errett, Oliver, Tipton, may desire, equal to the amount so paid in, until the limit of issue of said frac 
Bhan’ aan, yorten, oe R. W. tional currency shall be reached. 
ep yardner, Pridemore, yeeder, Sec. 4. The Secretary of the Treasury shall pay out one-sixth of all payments 
Boyd, Garfield, Quinn, Ward, made from the Treasury in redemption of national-bank notes in United States 
Br — Hart, Rice, William W. Warner, legal-tender notes of the denominations of $1, $2, $3, and $5, cach in equal propor 
Re am, Hayes, Roberts, Whitthorne, tions, and all payments for the current expenses of the Government in like propor- 
ng Henry, Robinson, G. D. Willis, Benj. A. tion, until the amount of such notes i. circulation shall be equal to one-sixth of all 
Cabell k, Humphrey, Sapp, Wren. the legal-tender notes and bank-notes shown by the books of the Treasury to have 
‘ ald 1 : James, Smith, A. Herr been issued, and to remain uncanceied until the amount of one-sixth thereof shall 
Cnn W.P. ner, Starin, be reached. And the Secretary of the Treasury shall, from time to time, there 
poell, pham, Steele, 


So (two-thirds having voted in the affirmative) the rules were sus- 


pended and the 


During the vote, 
Mr. DAVIS, of N 


WORTH, of Mi 


bill was passed. 


North Carolina, said: I am paired with Mr. Exis- 
i chigan, on all political questions; but, as this is not a 
political question, I vote in the affirmative. 





afterward pay out United States legal-tender notes of such small denominations, 
in paymentof current expenses, insuch proportion with the other notes as to main 
tain the proportion of one-sixth of small legal-tende es .. he whole amount of 
bank-notes and legal-tender notes which shall appear v» have been issued and to 
remain uncanceled by the books of the Treasury of the United States. 


Mr. BUTLER. 


I now desire to have read a section of the Revised 
Statutes. 


Dew i My colleague, Mr. Broc- Mr. COX, of New York. I move the House adjourn. 
EN is absent from the House on account of sickness. Mr. BUTLER. You will not get rid of it that way. 
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The SPEAKER. 


It will go over until next Monday. 


The motion was agreed to; and thereupon (at four o’clock and | erty taken by the United States Army—to the same committee 


thirty minutes p.m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 


under the rule, and referred as stated: 

By the SPEAKER: The petition of citizens of Hancock County, 
Indiana, for an increase of the pension of Eli C. Francis—to the Com- 
mittee on Invalid Pensions. 

By Mr. BACON: The petition of Low, Harriman & Co. and other 
merchants of New York, against the passage of the tariff bill—to the 
Committee of Ways and Means. 

Also, the petition of the common council of Brooklyn, New York, 
for the construction of a post-oflice building in said city—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. BAKER, of New York: The petition of Willard Johnson 
and 154 other business men of Oswego Falls, New York, against the 
passage of the tariff bill—to the Committee of Ways and Means. 

By Mr. BRAGG: The petition of John Malloy, fora pension—to the 
Committee on Invalid Pensions. 

By Mr. BREWER: A paper relating to the establishment of post- 
routes between Corunna and Hazleton, and between Elsie and Edge- 
wood, Michigan—to the Committee on the Post-Oflice and Post-Roads. 

By Mr. CAIN: The petition of the Agricultural Society of South 
Carolina, against reducing the duty 6n jute and jute bagging—to the 
Committee of Ways and Means. 

Also, the petition of Samuel Lowery, for aid in the establishment of 
silk culture in Alabama—to the Committee on Education and Labor. 

By Mr. CARLISLE: The petition of Mrs. 8S. B. Holton, for compen- 
sation for the use of property by the United States military authori- 
ties—to the Committee on War Claims. 

By Mr. COLE: The petition of the tobacco manufacturers of Saint 
Louis, Missouri, against the establishment of bonded tobacco ware- 
houses—to the Committee of Ways and Means. 

By Mr. COOK: A paper relating to the establishment of a post- 
route between Montezuma, Evansville, Snow Drop, Henderson’s, 
Green Hill, and Hawkinsville, Georgia—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CRAVENS: The petition of citizens of Arkansas, for an 
appropriation of $15,000 to clear obstructions in the Fourche la Fave 
River—to the Committee on Commerce. 

Also, the petition of Wilson G. Gray, for an increase of pension—to 
the Committee on Invalid Pensions. 

By Mr. FELTON: The petition of citizens of Marietta and Cobb 
Counties, Georgia, for the establishment of a branch mint at Mari- 
etta, Georgia—to the Committee on Coinage, Weights, and Measures. 

By Mr. FORT: Papers relating to the claim of Allen Harper, of 
lllinois—to the Committee on War Claims. 

By Mr. FOSTER: Two petitions of citizens of Seneca County, Ohio, 
against reducing the tariff on wool—to the Committee of Ways and 
Means. 

By Mr. FRYE: The petition of Gideon Bearse and others, that a 
pension be granted George C. Leighton—to the Committee on Invalid 
Pensions. 

By Mr. FULLER: The petition of citizens of Perry County, Indi- 
ana, for a post-route from Carrolton to Leopold, Indiana—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. GIDDINGS: The petitions of the mayor and aldermen of 
Galveston, Texas, and of owners, masters of vessels, and others, for 
an appropriation to construct a light-house at the entrance of the 
inner harbor, port of Galveston—to the Committee on Commerce. 

By Mr. HAZELTON: The petition of Montgomery Mills and 25 
others, against changing the tariff on linseed-oil—to the Committee 
of Ways and Means. 

Also, the petition of the State grange of Wisconsin, against reduc- 
ing the duty on wool—to the same committee. 

Also, the petition of Rowly Morris and 15 others, of Green County, 
Wisconsin, for the reduction of the duty on manufactured tobacco— 
to the same committee. 

Also, the petition of the publisher of the Independent, Brodhead, 
Wisconsin, for the abolition of the duty on type—to the same com- 
mittee, 

Also, the petition of John A. Klindt and 24 others, for the repeal of 
the bankrupt law—to the Committee on the Judiciary. 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, relating to national export trade—to the Committee on Com- 
merce. 

By Mr. LUTTRELL: The petition of C. H. Caldwell and others, 
for the establishment of postal savings-banks—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. MACKEY: The petition of the Nebraska colony, of Altoona, 
Pennsylvania, for the passage of the bill for the relief of settlers upon 
western Government lands—to the Committee on Public Lands. 

By Mr. MONEY: The petition of the publisher of The Advance, 
Winona, Mississippi, for the abolition of the duty on type—to the 
Committee of Ways and Means. 

Also, the petition of citizens of Mississippi, for the refunding of 
the cotton tax—to the Committee on the Judiciary. 


CONGRESSIONAL RECORD—SENATE. 


| 
| 
| 








APRIL 9, 


———_—— 


Also, the petition of Mrs. P. J. Leflore, for compensation for prop- 


By Mr. MONROE: The petition of John C. Biggs, of Ohio 
others, for the repeal of the limitation of time in the pension ],\ 
to the Committee on Invalid Pensions. 

By Mr. MORGAN: Papers relating to the claim of Mrs, Mart} 
Cannon—to the Committee of Claims. 1 
Also, the petition of Passed Assistant Engineer Absalom Kir) 
United States Navy, for relief—to the Committee on Naval Affaips. 

By Mr. MORSE: The petition of John Ritchie and others, aeaing 
the imposition of an income tax—to the Committee of Ways ana 
Means. ae 

By Mr. PUGH: The petition of merchants and citizens of Treyto, 
New Jersey, for the establishment of ocean mail steamship sery 
the Committee on the Post-Oflice and Post-Roads. 

Also, the petition of citizens of Trenton, New Jersey, for the ap. 
pointment of a joint committee of the two Houses of Congress to j; 
vestigate the workings of the interstate railroad system of the United 
States—to the Committee on Railways and Canals. 

Also, two petitions of workingmen, of Trenton, New Jersey, against 
any reduction of duties which protect labor and against the reimpo. 
sition of the war tax on tea and coffee—to the Committee of Ways 
and Means. ‘ 

By Mr. SMITH, of Pennsylvania: The petition of workingmen of 
Columbia, Pennsylvania, of similar import—to the same committee. 

By Mr. SOUTHARD: The petitions of J. W. Manley and 10) other 
citizens of Muskingum County, Ohio, against any reduction of tix 
tariff; of James Colville and 40 other citizens of Licking County, 
Ohio, against the reduction of the tariff on wool; and of D. H. Pow- 
ers and 50 other citizens of Zanesville, Ohio, against any reductioy 
of import duties on glass and other manufactured articles—to the 
same committee. 

/ By Mr. STEWART: The petition of citizens of Minnesota, for the 
amendment of the timber-culture act so as to reduce the number of 
acres necessary to be cultivated from forty to ten acres—to the Com- ag 
mittee on Public Lands. } 

By Mr. TOWNSEND, of New York: Two petitions of citizens of 
Troy, New York, against reviving the income tax—to the Committe: 
of Ways and Means. 

By Mr. VAN VORHES: The petitions of John Parmeter and 2! 
other citizens of Meigs County; of M. B. Custer and 46 other citi- 
zens of Fairfield County, and of W. H. Hammond and 8&8 other cit 
zens of Hocking County, Ohio, against any reduction of the tarifi 
on wools and woolens—to the same committee. 

By Mr. WAIT: Papers relating to the claim of J. George Harris, 
of Tennessee—to the Committee on War Claims. 

By Mr. YOUNG: The petition of G. W. and Agnes Bumpass, of 
Tennessee, for the reference of their war claim to the southern claims 
commission—to the same committee. 


and 


vs— 


ice—t 
Ice—ty 











IN SENATE. 
TUESDAY, April 9, 1878. 
Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. EUSTIS presented a concurrent resolution of the Legislatur 
of Louisiana, in favor of an appropriation by Congress for the im- 
provement of the navigation of the Red River; which was referred 
to the Committee on Commerce. 

He also presented the memorial of A. M. Miller & Co., and others, 
foreign steamship agents, remonstrating against the passage of the bill 
(H.R. No. 2478) to amend certain sections of titles 48 and 52 of the 
Revised Statutes of the United States, concerning commerce and 
navigation and the regulation of steam-vessels, so far as the same 
relates to foreign vessels; which was referred to the Committee 00 
Commerce. ; st 

Mr. FERRY presented the petition of Mrs. Nancy M. Richmond, of 
Pierson, Michigan, widow of Lyman A. Richmond, a soldier in the 
Mexican war, praying to be allowed a pension; which was referred 
to the Committee on Pensions. ao ol 

He also presented the petition of Sidney T. Holmes and 156 others, 
business men of Bay City, Michigan, praying for the unconditional 
repeal of the national bankrupt law ; which was ordered to lic on ( 
table. 

Mr. CHRISTIANCY presented the memorial of George Rutson, D 
H. Noyes, and 254 others, residents of the coast of Saginaw Bay , Lake 
Huron, remonstrating against the proposed transfer of the life-sav- 
ing service from the Treasury to the Navy Departinent; W hich was 
ordered to lie on the table. ae 

Mr.COCKRELL. I present the petition of Hugo Osterhaus, l 00a 
States Navy, praying that Master W. M. Wood, United States Navy, 
be restored to his proper rank. I move that the petition be aie 
with the accompanying papers, to the Committee on Naval Affairs 
and I trust that that committee will consider it in connection W™ 
the proposed promotion of Mr. Wood. 
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The motion was agreed to. e. : 
Mr. ANTHONY presented the petition of Lelia E. McCauley, widow 
of Commodore Charles 8. McCauley, late of the United States Navy, 
praying payment for personal property lost at the abandonment of 
the navy-yara, Norfolk, Virginia, April 20, 1861; which was referred 
to the Committee on Claims. i 

Mr. JONES, of Florida, presented the petition of John H. Walker 

nd others, citizens of Pensacola, Florida, praying for the construc- 
tion of a southern transcontinental railway from the Mississippi 
River to the Pacific Ocean ; which was referred to the Committee on 
fallroacs. 

ee also presented the petition of Mrs. E. C. Long, of Florida, daugh- 
ter of the late Richard K. Call, praying compensation for services 
rendered the Government by her late father, in accordance with a 
judgment of the northern district court of Florida, rendered on the 
‘Tsth day of January, 1847 ; which was referred to the Committee on 
Claims. 


Mr. OGLESBY presented the petition of Charles F. Tate, and other 
citizens of Illinois on his behalf, praying that he be allowed a pen- | 


sion; which was referred to the Committee on Pensions. 
REPORTS OF COMMITTEES. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 21) for the relief of Brigadier-General 
Alexander S. Webb, late of the United States Army, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from the same committeé, to whom was referred the bill 
(S. No. 864) to provide for the construction, maintenance, and opera- 
tion of a military telegraph in Dakota and Montana Territories, re- 
ported it with an amendment, and submitted a report thereon, which 
was ordered to be printed. 

Mr. MORRILL, from the Committee on Finance, to whom the sub- 
ject was referred, reported a bill (S. No. 1058) to repair and put in 
operation the mint at New Orleans, authorizing the coinage of gold 
and silver thereat, and making an appropriation therefor; which was 
read twice by its title. ' 

Mr. MORRILL. The bill just reported is in the nature of a substi- 
tute for two other bills, the bill (S. No. 916) to re-establish the mint 
at New Orleans, authorizing the coinage of gold and silver thereat, 
and waking an appropriation therefor, and the bill (S. No. 768) to 
defray the expenses of the mint and assay-oflice at New Orleans, 
Louisiana, and making an appropriation therefor. I therefore move 
that these bills be indefinitely postponed. 

The motion was agreed to. 

Mr. MORRILL. I ought to add that the Committee on Finance 
deem this mint at New Orleans to be all that will be necessary to 
coin all the silver that is required under existing law. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 375) for the protection of widows, orphans, 
and heirs at law of officers of the Army of the United States, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 592) for the relief of Captain P. A. Owen, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1021) for the relief of certain settlers on the 
public lands, reported it without amendment. 

Mr. BLAINE. Iam directed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 3740) to provide for the de- 
ficiencies in the appropriations for the service of tiie Government for 
the fiscal year ending June 30, 1878, and for prior years, and for other 
purposes, to report it with amendments. I will call it up at such time 
time as the business of the Senate may suggest a proper opportunity, 

BILLS INTRODUCED. 


_ Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1059) granting a pension to Jacob 8. Hunt; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

_ He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1060) directing the Secretary of War to erect head- 
stones over the graves of soldiers interred in the cemetery at Mound 
City, Kansas ; which was read twice by its title, and referred to the 
Voimmittee on Military Affairs. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No, 1061) to introduce industrial expositions 
into the public schools of the District of Columbia; which was read 
a8 by its title, and referred to the Committee on Education and 

aDOr, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1062) to introduce moral and social science into 
the public schools of the District of Columbia; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
— on Education and Labor, and ordered to be printed. 

; Mr, F ERRY asked, and by unanimous consent obtained, leave to 
ntroduce a bill (8S. No. 1063) providing for the compensation to be 
paid for the transportation of the mails on railroad routes; which 


bg read twice by its title, and referred to the Committee on Post- 
Vices and Post-Roads. 


| Mr. McMILLAN. 
| indistinct in this part of the Chamber. 


| Mr. MAXEY. 


Mr. COKE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1064) for the relief of Henry Warren; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Indian Affairs. 

Mr. BLAINE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1065) for the relief of Tous- 
siant Mesplie; which was read twice by its title, and referred to the 
Committee on Claims. 


WITHDRAWAL OF 

On motion of Mr. WALLACE, it was 

Ordered, That Catharine T. Campbell have leave to withdraw her petition and 
papers from the files of the Senate. 

On motion of Mr. ALLISON, it was 

Ordered, That Andrew B. Battelle and George D. Evans have leave to withdraw 
| their petition and papers from the files of the Senate 

BILL RECOMMITTED. 

Mr. MITCHELL. On the 27th of last month the Committee on 
Claims instructed me to report to the Senate a bill (S. No. 999) for the 
relief of Eliza E. Hebert. This claim has been reported heretofore 
twice, favorably in both Houses, I believe; but from information 
which I have received from a prominent Senator within the last few 
days and also from some further information which I have received 
from other sources, I am impressed by the conviction that this claim 
should receive further consideration at the hands of the committee. 
I therefore move the recommittal of the bill to the Committee on 
Claims. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Navy, communicating, in answer to a resolution of 
February 1s, 1878, information in relation to lands belonging to the 
United States in the State of Florida, reserved for naval purposes ; 
which was referred to the Committee on Naval Affairs, and ordered 
to be printed. 


PAPERS. 


ARMY 


Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (S. No. 868) to provide for a code of Army regulations. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
War to have prepared and to report to Congress at the next session, 
or as soon thereafter as is practicable, a code of regulations for the 
government of the Army and of the militia in actual service, which 
shall embrace all necessary orders and forms of a general character 
for the performance of all duties incumbent on officers and men in 
the military service, including rules for the government of courts- 
martial; and the existing regulations are to remain in force until 
Congress shall have acted on his report. 

Mr. MAXEY. This bill comes from the Committee on Military 
| Affairs, who instructed me on the 2d instant to report it back favor- 
ably, with this amendment: In line 4, after the word ‘‘ Congress,” to 
strike out the words “at the next session or;” and in line 5, after 
the word “ soon,” to strike out “ thereafter ;” so as to read : 

That the Secretary of War be, and he is hereby, directed to have prepared and 
to report to Congress as soon as is practicable a code of regulations, &c 

The VICE-PRESIDENT. 
ported from the committee. 

The amendment was agreed to. 

Mr. MAXEY. I will state that there have been no Army regula- 
tions revised for fifteen years, since when the Army has been both 
increased and reduced. A great many laws have been passed affecting 
the Army, and many regulations and rules have been made which 
are not embraced in the revised Army regulations of 1863 but are scat- 
tered through many papers, and the inconvenience is apparent. The 
Secretary of War urges the passage of such a bill, the only question 
being whether the code should be published under the supervision of 
the President, without being placed before Congress, or whether it 
should be submitted to Congress. I will state that a bill like this 
| passed Congress several years a,7o, but it contained the words “and 
to report to Congress at the next session.” The report was not acted 
on by the end of the then next session, and the result was that we 
had no revision of the Army regulations under that measure. That 
was several years ago. The Committee on Military Affairs instruct 
me to say that in their opinion the clause of the Constitution which 
declares that Congress shall have power “ tomake rules for the gov- 
ernment and regulation of the land and naval forces” necessitates 
the adoption of these rules, when made, by Congress; that an expert 
or experts may be employed in aiding this work, but the final act of 
judgment in the adoption of the rules must be by Congress. Hence 
the committee report the bill as it now stands. 

Mr. McMILLAN. May Iinquire of the honorable Senator from 
Texas whether the views of the War Department and of the General 
of the Army have been obtained upon this subject or can be com- 
municated by the Senator ? 

I have already stated, but presume the Senator did 
not hear me, that the Military Committee referred the whole matter 
to the Secretary of War, who urges the bill. 

I had not heard the Senator. 


REGULATIONS. 


The question is on this amendment re- 





His remarks were 
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Mr. MAXEY. 1 took that precaution myself. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; , 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

W. C. SNYDER. 

Mr. FERRY. I move that the Senate procced to the consideration 

of the bill (H. R. No. 536) for the relief of W. C. Snyder, of Illinois. 


1 
1 


| 





The motion was agreed to; and the Senate, as in Committee of the | 


Whole, proceeded to consider the bill. _ It directs the Auditor of the 
Post-Oflice Department to credit the account of W.C. Snyder, as 


+ 


postmaster at Fulton, Whitesides County, Illinois, with $175, on bis | 


money-order account, for that sum paid by him upon money-orders 
burned on the 26th of March, 1875; and the further sum of $451 on 
his general account, being theamount of postage-stamps and stamped 
envelopes burned by the destruction of his oflice by fire, and funds 
of the United States stolen on that day, without his fault or negli- 
gence. 


The bill was reported from the Committee on Public Buildings and 


| Grounds with amendments. 


The first amendment was to strike out lines 16, 17, and 12, in ¢}, 
following words: 

Release and relinquish to the United States the right to tax or assess said «);, 
or the property thereon, during the time the United States shall be or remain :) 
owner thereof. ; 

And in lien thereof to insert: 


Cede to the United States exclusive jurisdiction over the same, during the tin, 
the United States shall be or remain the owner thereof, for all purposes ex 
administration of the criminal laws of said State, and the service of any ciy; 
cesses the rein. 

So that the proviso will read: 


Provided, That no money to be appropriated for this pur 








se shall be ava 


ia 


| until a valid title to the site of said building shall be vested in the United States 


The bill was reported from the Committee on Post-Offices and Post- | 


Roads, with amendments. 
The first amendment of the committee was, in line 9, before the word 
“ dollars,” to strike out “451” and insert “331;” so as to read: 


and until the State of Missouri shall cede to the United States exclusive jyri. 
tion over the same, &c. 


The amendment was agreed to. 
The next amendment was to insert as an additional section: 
Sec. 2. That the sum of $100,000 be, and the same is hereby. appropriated, oy: 


| of any money in the Treasury not otherwise appropriated, to be used aad expe; 
toward the construction of said building. 


And the further sum of $331 on his general account, being the amount of postage- | 


stamps and stamped envelopes burned in the destruction of his oflice by fire. 

The amendment was agreed to. 

The next amendment was, in line 12, after the word “ fire,” to strike 
out the words * and funds of the United States stolen;” so as to read: 

Being the amount of postage-stamps and stamped envelopes burned by the de- 
struction of his oflice by fire on the said 26th of March, A. D. 1875, without his 
fault or negligence 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time, 

The bill was read the third time, and passed. 

LANDS OF BROTHERTOWN INDIANS. 

Mr. OGLESBY. I ask the Senate to proceed to the consideration 
of House bill No. 1135. This bill came from the House with a report 
which the Committee on Public Lands have had under consideration, 
and they recommend that it pass. The committee find in reading the 
bill that there is a clerical error which occurs in the engrossed bill of 
the House precisely as it appears in this printed bill. The object of 
the bill is to appoint a certain number of the Brothertown Ludians 
trustees to sell a small portion of a township of public lands which 
belonged to the Brothertown Indians long, long ago, and which was 
under a law of Congress allotted to them in severalty, and upon the 
allotment being made to each of the Indians of the tribe they thereby 
became citizens of the United States. The township was disposed to 
each Indian in severalty, and the title all settled, and they became 
citizens. Subsequently it was discovered that there was an excess of 
about one hundred acres in the township which was not divided or 
allotted. The bill simply provides that the Brothertown Indians in 
their council may appoint fourorfive men, named in the bill as trustees 
to sell that hundred acres and divide the proceeds among the tribe ; 
thatisall. l wish the bill to be passed as proposed to beamended so that 
it may go back to the House to be corrected. It is a mere clerical 
error which compels us to send it back for the purpose of correction. 
But for that amendment the bill would pass here without hesitation, 
and immediately become a law. I :herefore move that the Senate 
proceed to the consideration of the bill. 

The motion was agreed to; aud the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1135) to authorize 
the issue of a patent of certain lands in the Brothertown reservation, 
in the State of Wisconsin, to the persons selected by the Brothertown 
Indians. 

The bill was reported from the Committee on Public Lands with 
an amendment, in line 2 of section 2 to strike out the words “is hereby” 
where they twice occur. 

Mr. OGLESBY. These words are simply repeated in that line. 

The awendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
Was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

GOVERNMENT BUILDING AT KANSAS CITY. 

Mr. COCKRELL. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 3712) to provide for the erection of a 
public building in the city of Kansas, in the State of Missouri. 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury to purchase a site for and cause to be erected a suitable 
building, with fire-proof vault extending to each story, for the accom- 
modation of the post-oflice, custom-house, bonded warehouse, internal- 
revenue offices, and other Government offices, at the city of Kansas, 
Missonri. The site and building thereon, when completed upon plans 
and specifications to be previously made and approved by the Secre- 
tary of the Treasury, shall not exceed the cost of $200,000. 


| been taken so that this will be all that the building will cost, 


The amendment was agreed to. 

Mr. KERNAN. I desire to inquire whether the requisite steps hay. 
or 
whether there are any plans and specifications ? 

Mr. COCKRELL. I will state that it was submitted to the See; 
tary of the Treasury and he estimated that $200,000 would be sufi- 
cient to complete a building of the character which was needed at 
Kansas City, Missouri. This bill limits the cost to that amount 

Mr. KERNAN. Please state what are the necessities for a building 
there? 

Mr. COCKRELL. I will state the necessities for a building at 
Kansas City. In the first place, the amount of clearings at the Kansas 
City clearing-house for 1875 was $40,815,935.76; for 1876, $62,240,603.7)); 
and for 1877, $69,213,011.51. The internal revenue paid by Kansas 
City alone, at the Kansas City office, not including the amount that 
was collected from the adjoining district, for 1874 was $6),190.50; for 
1875, $72,144.95; for 1876, $75,536.97 ; and for 1877, $74,285.19. The 
post-office does probably a larger business than that of any of th 
western cities of anything like asimilar size. The aggregate receipts 
from the sale of stamps, enve'opes, and cards; for box rent, unpaid 
letters, waste-paper, and fees on money orders for 1875 were 839,7()-.(s; 
for 1876, $52,000; and for 1877, $64,221.51. The aggregate expenses 
of the office, clerk hire, rent, salaries, and carrier systein altogetiver, 
for 1875 were $25,813.85, leaving a net profit to the Government of 
$13,954.23. For 1576 the expenses were Ps 3,446.51, lsaving a net ¢ 
to the Government of $25,553.49; and for 1877 the expenses wer 
$25,726.91, leaving a net gain to the Government of $38,494.60. The 
money orders issued at that office amounted to $126,123.45; the fees 
on the same to $1,190.60. The certificates of deposit for money-orler 
funds from the postmasters amounted to $636,343.74, making the total 
receipts from these two resources $763,657.79. The total number 
pieees of mail matter delivered was 3,007,605. The total number of 
pieces of mail matter collected was 1,478,986. The number of letters 
sent was 1,825,000, and the number of letters delivered in the city 
1,814,082. 

It is one of the largest railroad centers west of Saint Louis, lias 
nine railroads centering there, and has communication with all parts 
of the great West. I ask that this bill may be passed simply becaus 
it is a matter of economy to the Government to provide a building at 
that place for the transaction of its rapidly increasing business. [he 
business now justifies the expenditure, and in a very few years the 
business will be double what it is now. 

Mr. MORRILL. I desire to say, in addition to what the Senator 
from Missouri has said, that this matter was very fully investigated 
by the Committee on Public Buildings and Grounds and reported 
unanimously. ; 

The bill was reported to the Senate as amended, and the amen¢- 
ments were concurred in. / 

The amendments were ordered to be engrossed and the bill to 
read a third time. 

The bill was read the third time, and passed. 

DAKOTA SOUTHWESTERN RAILWAY. 

Mr. TELLER. I move that the Senate proceed to the considers 
tion of the bill (S. No. 927) to authorize the construction of a narrow- 
gauge railroad from Bismarck to the Black Hills. 

The motion was agreed to; and the Senate, as in Committee 0 
Whole, resumed the consideration of the bill. : 

The bill was reported from the Committee on Railroads with amen¢ 
ments. 

Mr. WINDOM. This bill was read at length on a former occasi0® 
and at the request of the Senator from Michigan [Mr. CurisTIANcY) 
it was laid over that,he might suggest some amendments. He th 
prepared a number of amendments which meet the approval of th 
members of the committee. ae 

The VICE-PRESIDENT. There are some committee amendments 
which will be first disposed of. They will be reported. . 

The Cuter CLERK. The first amendment of the Committee 
Railroads is, in line 3 of section_1, to strike out “ William Johnson 
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and to insert “ William A. Johnstone ” as the name of one of the cor- 
orators. 

The amendment was agreed to. ; ; 

The next amendment was, in line 6 of section 1, to strike out 
“Loren” and insert “ Lorain ” in the name of “ Lorain P. Hilliard.” 

The amendment was ugreed to. — f 

The next amendment was, In line 7, section 2, after the word “entire,” 
+o jusert the word “ line;” so as to read: 

{nd complete, furnish, and equip, as herein provided, the entire line of its said 
main line within four years after the passage of this act. 

The awendment was agreed to. f . 

The next amendment was, at the end of section 5, to strike out the 
following words: 

4nd when the business of said road shall seem to require it, the said company 
may cbange the gauge of said railroad to the ordinary and usual gauge of first-class 
trunk railroads. 

The amendment was agreed to. — 

The next amendment was to strike out section 8, in the following 
words . . 

That Congress may at any time alter, amend, or repeal this act, having due re 
vard to rights which may have become vested in said company. 

And in lieu thereof to insert: 

The said Dakota Southwestern Railroad Company may construct its main line 
and branches of such gavge as may be determined on by its board of directors. 
Congress reserves the right to alter, amend, or repeal this act until such time as 
he said railroad so to be built shall be, or the major part thereof shall be, within 
the limits of some State. And when the said railroad, or the greater part thereof, 
shall be within the limits of a State, the corporation hereby created shall in all 
respects be considered and treated as a corporation created by such State, when- 
ever it shall have become subject to the laws thereof; and thereafter Congress 
shall not have any greater or other control over such corporation than if it had 
been created by the State. 

Mr. SAULSBURY. I should like to inquire of the Senator who has 
the bill in charge whether he proposes to strike out that provision 
of the charter which gives Congress the power to alter, amend, or 


epeal. 

’ Mr. WINDOM. The Senator from Michigan [Mr. CHrIsTIANCY ]} 
will answer that question. He has an amendment prepared to meet 
that case. 

Mr. CHRISTIANCY. Mr. President, I propose to leave the eighth 
section as contained in this bill, reserving the power, stricken out as 
it is, and then for the eighth section, which is printed as an amend- 
ment on the thirteenth page, I propose to offer the following as a 
substitute : 

Whenever any part of the present Territory of Dakota through which said road 
may run shall be admitted into the Union as a State or States, so much of said rail- 
roal and its appurtenances and property as may be within any such State shall be 
subject to State taxation. 

I propose that as a substitute for section 8 on page 13, the com- 
mittee’s amendment. 

The VICE-PRESIDENT. Does the Senator from Michigan pro- 
pose to annend the amendment reported by the committee f 

Mr. CHRISTIANCY. Yes, sir. Then I propose to add as a new 
section : 

This act, and every provision thereof, and every right, power, and privilege 
therein granted, are hereby declared to be subject to the condition that Congress 
may at any timealter, amend, or repeal this act or any provision therein contained. 


The VICE-PRESIDENT. That amendment will be first acted 


upon. 

Mr. WINDOM. I desire to say that, having charge of this bill, I 
have no objection to either of these amendments, and I hope they 
may be adopted. I am sure the last is strong enough for all pur- 


‘8. 

Mr. CHRISTIANCY. I wish the last amendment to come in at the 
close of the bill, as a ninth section. 

The ViCE-PRESIDENT. In that view the committee’s amendment 
will be dealt with separately and first disposed of. It will be reported 
now in order that the Senate may vote upon it understandingly. 

The Cuter CLERK. The Committee on Railroads report to strike 
out section 8, in the following words: 


That Congress may at any time alter, amend, or repeal this act, having due re- 
gard to rights which may have become vested in said company. 


And in lieu of these words to insert: 


Sec. 8. The said Dakota Southwestern Railroad Company may construct its 
main line and branches of such gauge as may be determined on by its board of 
directors. Congress reserves the right to alter, amend, or repeal this act until 
such time as the said railroad so to be built shall be, or the major part thereof shall 
be, within the limits of some State. And when the said railroad, or the greater 
part thereof, shall be within the limits of a State, the corporation hereby created 
shall in all respects be considered and treated as a corporation created by such 
State, whenever it shall have become subject to the laws thereof; and thereafter 


Congress shall not have any greater or other control over such corporation than if 
ithad been created by the State. 


, Mr. WINDOM. I propose to have that struck out in order to accept 
the amendment of the Senator from Michigan. 

The amendment was rejected. 

Mr. CHRISTIANCY. The amendment I wish now to come in place 
of section 8 is the following : 


Whenever any part of the present Territory of Dakota, through which said road 
may run, shall be admitted into the Union as a State or States, so much of said 


railroad and its appurtenances and y 3 
de subject to State taxation. ae eee 


Mr. CHAFFEE. I should like to inquire whether the railroad is 
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to be exempt from taxation until any portion of that Territory has 
become a State under the original bill? 


Mr. TELLER. I will say that there is nothing in the bill that 
exempts the company from taxation. If there is anything of that 
kind in the bill 1 propose to strike it out. 

Mr. CHAFFEE. If there is nothing in the bill to exempt the rail- 
road from taxation I do not see the force of the amendment. 

Mr. CHRISTIANCY. My amendment in no way affects the ques- 
tion of taxation between this time and the time when the Territory 
shall be admitted asa State. It neither affirms nor denies that power. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Michigan. 

The amendment was agreed to. 

Mr. CHRISTIANCY. 


Now, I move to insert as the last section the 
following: 


Sec. 9. This act, and every provision thereof, and every right, power, and priv- 
ilege therein granted, are hereby declared to be subject to the condition that Con 
gress may at any time alter, amend, or repeal this act, or any provision therein 
contained 

The amendment was agreed to 

Mr. McMILLAN. I should like to inquire of the Senator from 
Michigan whether by the amendment offered and 2dopted at his in- 
stance there is any provision or implication in the bill which exempts 
the property of this railroad company from taxation during the time 
of the territorial existence of the country through which it passes? 

Mr. CHRISTIANCY. None whatever, as I understand it. It only 
provides for the contingency when the Territory becomes a State or 
States. 

Mr. WINDOM. I desire to suggest several amendments for the 
purpose of carrying ont one object. The bill, as reported from the 
Committee on Railroads, provides for branch roads. | desire to strike 
out everything in the bill with reference to branches so as to make 
but a single line from Bismarck to the Black Hills. I first move, 
however, on line 20 of section 1, to strike out “ narrow gauge.” 

Mr.SARGENT. That makes it a broad-gauge instead of a narrow- 
gauge road. 

Mr. WINDOM. It leaves the company at liberty to adopt either 
as they may choose. 

The amendment was agreed to. 

Mr. WINDOM. In the same section, on line 24, I move to strike 
out, commencing after the word “corporation,” the words: 

With such branch or branches from the most advantageous place or places on 
the main line, to such other place or places in or near the Black Hills, as the said 


board may deem advisable. 

Mr. SARGENT. Have the amendments with reference to striking 
off the branches the concurrence of the committee? I notice the 
Senator from Oregon [Mr. MITCHELL] is absent. 

Mr. WINDOM. There are no specific branches mentioned, but by 
the bill as reported there is a general authority to build branches. 
It was not discussed in committee particularly, bat upon considera- 
ation several of us in the Senate have thonght it advisable to limit 
the power to authority to build a single railroad. 

Mr. SARGENT. I see the Senator from Oregon is now here: 
pose he has no objection to the proposition. 

Mr. MITCHELL. What is it? 

Mr. WINDOM. The proposition is to strike out the branches of the 
little Bismarck and the Black Hills road, so as to authorize the 
building of only one line. 

Mr. MITCHELL. I have no objection to that. 

The amendment was agreed to. 

Mr. WINDOM. On line #7 of section 1, I move to strike out the 
words “ alter and repeal,” and icsert the words “any reasonable.” J 
make the motion at the suggestion of the Senator from Michigan. It 
will then read: 

Said company shall have power to make any reasonable by-laws, rules, and regu 
lations, 

The amendment was agreed to. 

Mr. WINDOM. Online 93, in the same section, after the word “ com- 
pany,” I move to insert— 

And may alter or repeal the same. 

The amendment was agreed to. 

Mr. WINDOM. On line7 of section 2, I 
words “said main line” and insert “road.” 

The amendment was agreed to. 

Mr. WINDOM. Inthesame section, after the word “act,” on line8, 
I move to strike out the words— 

And the said company shall locate its branch line or lines and file maps thereof 
in the office of the Secretary of the Interior withir five years after the passage of 
this act, and shall complete, furnish, and equip all i s branch lines within five years 
thereafter; and the said company shall be debarrea from all right, power, and au- 


thority to coustruct any branch line which shall not be located within the time 
above limited therefor. 


Mr. THURMAN. 
those words out ? 

Mr. WINDOM. I saidamoment ago that the bill as reported gives 
a sort of general authority to construct branch roads and equip them. 
On reflection, it is deemed advisable to centine them to a single line, 
as we do not know where they may wish to build branches, and if 
they do they can apply to Congress hereafter. 

Mr. THURMAN. I quite agree to that if the Senate has stricken 


I sup- 


move to strike out the 


Will the Senator state why he wants to strike 


out the power to build branch roads. 
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Mr. WINDOM. This is for the same thing, in order to perfect the 
bill and make it conform to the action of the Senate in striking out 
the branches. 

Mr. THURMAN. The question I asked was whether the ante- 
cedent provisions in regard to the branch roads had been stricken 
out. 

Mr. WINDOM. They have been. 

Mr. THURMAN. That is all right, then. 

The amendment was agreed to. 

Mr. WINDOM. On line 16 of the same section, after the word 
ailroad,” I move to strikeout the words “ and branches.” 

The amendment was agreed to. 





“My 


Mr. WINDOM. On lines 20 and 21 of the same section I move to | 


strike out the words “ narrow gauge.” 

rhe amendment was agreed to. 

Mr. WINDOM. On line 26 of the same section I move to strike 
out the words “and branches” after “ road.” 
The amendment was agreed to. 
Mr. WINDOM. On the same line I move to strike out the word 
mails.” The purpose of that is to provide at the end of the sec- 
tion the following: 


And shall transport the mails of the United States at rates not higher than the 
average rates which shall be paid on railroads in the State of Minnesota. 

I move that at the suggestion of the Senator from Michigan, who 
has given this bill very careful consideration. 

The amendment was agreed to. 

Mr. WINDOM. On line 4 of section 3 I move to strike out the 
words “ and branches.” 

The amendment was agreed to 

Mr. WINDOM. On lines 9 and 10 in the same section I move to 
strike out the words “and branches their entire length.” 
The amendment was agreed to. 
Mr. WINDOM. On line 5, section 4, I move to strike out the words 
and branches.” 
Mr. HEREFORD. Will the Senator allow me before he passes from 
section 3, to suggest an amendment there? I see by section 3, com- 
mencing with line 10, that the right of way is granted to the rail- 
road and branches: 


rheir entire length through the public domain, including all necessary ground 
for station-buildings, workshops, engine-houses, depots, machine-shops, switches, 
ks, turn-tables, and water-stations. 


side-tracks 


It seems to me, and I suggest it to the Senator who is now offering 
amendments to this bill, that the amount of land donated to this 
railroad company for depots, &c., should be fixed. If it is not fixed 
the time will come when there will be an altercation between the 
railroad company and the people living around the depots. The com- 
pany will claim an indefinite amount of land. There should be so 
many acres fixed; make it a liberal amount if you will; but make it 
positive and definite. The language is: 

All necessary ground for station-buildings, &c. 

They may say fifty acres or a hundred acres are necessary. My object 
is to restrict this railroad company within reasonable limits so that the 
citizens—it may be in a town or a town may grow up around the de- 
pot, and the citizens of that town or in and around that depot, want 
to be assured in their rights, After they have put up a building, un- 
pretentious as it may be, they do not want the railroad company to 
come in and say “ thisis our ground ; you must tear down your build- 
ing and give way because it is necessary for this switch or this turn- 
out or this depot.” Fix the number of acres. If the Senator does not 
make any suggestion, I would suggest a number of acres, but I prefer 
to leave it to the wisdom of the Senate. 

Mr. WINDOM. That is a very diflicult thing to do. I think it is 
not important to do it as the word “ necessary” will confine them to 
the land that will be absolutely needed for the purpose. 

Mr. HEREFORD. I think we should fix the number of acres; 
otherwise I will oppose the bill. I believe in granting the right of 
way to railroads through these Territories ; Iam liberal in that; but 
as to depot grounds, &c., the amount should be fixed and definite. 
Here is the right of way for a hundred feet in width granted on each 
side of the railroad— 

Including all necessary ground for station-buildings, workshops, engine-houses, 
depots, machine-shops, switches, side-tracks, turn-tables, and water-stations. 

I should say myself that twenty acres would be enough for a depot. 
Twenty acres is a large amount of land. Twenty acres is more than 
is used for either one of the great depots here in Washington City. 
They have not the half of twenty acres. I suggest that section 3 be 
amended so as to confine the amount of land donated for the pur- 
poses specified in lines 11, 12, and 13, to “not exceeding twenty acres 
at any one station.” 

Mr. WINDOM. I think they would not get more than that as the 
bill now stands; but it is extremely difficult to limit it. I think if 
the Senator moves to do so at all, he should at least make the ordi- 
nary Government subdivision which is forty acres. I think that is 
more than they would get under the present language. 

Mr. HEREFORD. Lhave no objection to forty acres. There should 
be some limit. 

Mr. WINDOM. I think the bill is better as it is, but if the Senator 
makes that suggestion I have no objection to forty acres. 

Mr. HEREFORD. I move to amend, then, by saying, “not to ex- 
ceed forty ucres at any one station,” 


| 


| and that is not to give any more to this company than is necessar: 
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The VICE-PRESIDENT. The question is on the amendment of tha 
Senator from West Virginia. : 
Mr. CHRISTIANCY. If the Senator will allow me to say a fey 
words as to that, I wish to accomplish what he wants to accomplis! 


for the purpose. In my opinion, if the language is left to stand as }; 
is now, they not only would not get forty acres but they would yo; 
get twenty. 

Mr. HEREFORD. I would ask the Senator from Michigan why j« 
to determine what is necessary ? 

Mr. CHRISTIANCY. I suppose if any question arose it might je 
a question of law for the courts to decide, if they undertook to elai; 
more than was necessary for the purpose. In the first instance prob. 
ably the Secretary of the Interior would decide, or the Commiss 
of the General Land Office. 

Mr. WINDOM. Ido not think it is very important, but I would 
rather take the vote on the motion of the Senator from West Virgi: 

Mr. HEREFORD. The forty acres may not be worth $40 now, | 
the time may come when it will be worth a great deal more, and 
private citizen may have gone and built a house there, and throug! 
the power of the railroad company they may be able to control the 
jury and the jury may determine that a certain piece of property on 
which a private citizea has erected a house is necessary for railroad 
purposes; and there is no provision here made that that building 
thus put up by a private citizen shall be paid for by the railroad, 
because by the verdict it will have been ascertained that the land 
was necessary for railroad purposes ; and if necessary for railroad pur- 
poses, then this private citizen ought not tohave put his house thereon, 
I desire right now as this bill is passing through that it shall | 
the amount. It has been usual in all bills like this to limit the amount 
that railroad companies shall have at each station. 

Mr. WINDOM. Let us have a vote, Mr. President. 

Mr. HEREFORD. Iam informed by the Senator from Colorad 
[Mr. Cuarrek, ] whois more familiar with such legislation than I ar 
that there is a general law now to that effect relative to the righ 
way. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from West Virginia. 

The amendment was agreed to; there being on a division—ayes 24, 
noes 15. 

Mr. WINDOM. On line 5 of section 41 move to strike out ¢! 
words “and branches.” 

The amendment was agreed to. 

Mr. WINDOM. On line 3 of section 5I move to strike out t! 
words “ and branches.” 

The amendment was agreed to. 

Mr. WINDOM. On line 15 and line 18 of section 6 I mov 
strike out the words “and branches” where they occur respectiv: 

The amendment was agreed to. 

Mr. WINDOM. I have no further amendment. 

Mr. THURMAN. On page 8, after the word “court,” in line 16 
section 4, I move to insert: 


Bhi hae 














And in determining the amount of such compensation they shall not tak: 
account any benefit or advantage to or increase in value of the land of such owner 
by reason of the construction of said road. 





The way this bill is drawn these commissioners might offset tli 
advantage to the land of the owner by reason of the construction ot 
the railroad against the value of the land taken or the damage do! 
We had large experience in that in Ohio once in the construction ot 
the Ohio Canal. The commissioners went for about forty miles down 
the Scioto Valley and never assessed one dollar of damages. ‘Thre 
commissioners, just as are here provided for, went up and down that 
valley, and for forty miles never awarded one single cent of da 
ages, because, they said, owing to the construction of the canal there 
would be a general rise in the value of the land all along there, au 
that that would more than compensate the owner for the loss. Te 
correct that the people of Ohio put in their constitution just what! 
offer here. 

Mr. MCDONALD. I wish to suggest to the Senator from Ohio t! 
that amendment should be amended in this way: 





That in estimating the value of the land taken they shall not take int 
count, &c. 

If you estimate the consequential damages, may you not consicel 
consequential benefits? If it is confined to the value of the !a 
taken, it is all right. 

Mr. WINDOM. There is no objection to the amendment proj 
by the Senator from Ohio as modified by the Senator from In 

The VICE-PRESIDENT. The amendment will be reportec. 

The Cu1er CLERK. After the word “court,” in line 16, section + 
it is proposed to insert: 

And in estimating the value of the lands taken they shall not take into a 
any benefit or advantage to or increase in value of the land of such owner by! 
of the construction of said road. 

Mr. THURMAN. I did not say “the value of the land taken. 

Mr. MCDONALD. I suggested that. cs si 

Mr. THURMAN. I prefer it in the way I had it first. Ido 0% 
accept the suggestion of my friend from Indiana. d 

The VICE-PRESIDENT. The amendment will be read as propor™ 
by the Senator from Ohio. 
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The CHTEF CLERK. 


The amendment as offered is in these words: 


And in determining the amount of such compensation they shall not take into 
ac count any benefit or advantage to or increase in value of the land of such owner 
by reason of the constraction of said road. 

“Mr. McDONALD. I now suggest an amendment to the amendment 
to confine it to the value of the land taken. I move to amend the 
amendment in that way. 


Mr. THURMAN. I have several other amendments to offer to this 
pill, not in the spirit of hostility to it at all, but I think that it is very 
important it should be amended—— 

fhe VICE-PRESIDENT. The morning hour has expired. 

Mr. THURMAN. Therefore I ask for the regular order. 

Mr. WINDOM. Let me say a single word. There is nothing in the 
world granted by the bill but the nght of way and the right to form 
the company. It is believed the road can be built this summer if the 
pill is passed jn reasonable time this spring. I am anxious to pass it 
as soon as possible. 

Mr. THURMAN. 
hour to-morrow. 

Mr. WINDOM. I give notice to the Senate that I will try to call 
it up to-morrow in the morning hour. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No, 4245) authorizing the President of the United States to appoint 
James Shields, of Missouri, a brigadier-general in the United States 
Army on the retired list; in which it requested the concurrence of 
the Senate. 

The message also announced that the House further insisted upon 
its disagreement to certain amendments of the Senate to the bill (H. 
R. No. 3102) authorizing the Secretary of the Treasury to employ tem- 
porary clerks, and making an appropriation for the same ; also mak- 
ing appropriations for detecting trespass on public lands, and for 
bringing into market public lands in certain States, and for other 
purposes, asked a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. M. J. DurHAM of Kentucky, 
Mr. J. H. BLrount of Georgia, and Mr. J. H. BAKER of Indiana man- 
agers at the conference on its part. 

The message further announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 3064) making 
appropriations for the consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1879, and for other purposes. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution ; and they were 
thereupon signed by the Vice-President : 

A bill (S. No. 691) to amend an act entitled “An act to provide for 
the sale of certain New York Indian lands in Kansas,” approved Feb- 
ruary 19, 1873; and 

A joint resolution (S. R. No. 22) providing for a place of deposit for 
the records and proceedings of the commission appointed under the 
act entitled “An act to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions aris- 


ing thereon, for the term commencing March 4, A. D. 1877,” approved 
January 29, 1877. 


I will help the Senator to pass it in the morning 


THE PACIFIC RAILROADS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 15) to alter and amend the act entitled “An 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
gress approved July 2, 1864, in amendment of said first-named act. 

Mr. EDMUNDS. Mr. President, I beg everybody to believe that Iam 
not going to deliver an oration and to hope that I shall finish just as 
soon as a condensed statement of what it appears to the committee 
ought to be now stated can be made. This affair has prolonged itself 
so much, and so much of discursive learning and eloquence has been 
devoted to it that it is not at all surprising that a good many Senators 
may feel that it has come to be a bore; but there is, after all, this 
matter before us ; there is the solemn responsibility which we as the 
rulers of the commonwealth of this country are bound to perform in 
doing justice between these corporations and the people of the United 
States ; and in order to do that we must understand exactly how the 
case stands. The Senator from California [Mr. SARGENT] and some 
other Senators have, with the apparent purpose of producing impres- 
sions against the recommendations of the committee in the minds of 
Senators, dwelt with eloquence and with persuasiveness upon the 
great benefit that these companies have done to the people and to 
mankind at large by the construction of these roads, as if therefore 
either Congress has no power to regulate their future proceedings, or 
that we ought to condone (as the expression of the Senator from Cal- 
iornia was) this debt not only to ourselves but to all the other cred- 
itors of the corporations who stand just as we do, entitled to the pro- 
tection of Congress for the preservation of their interest just as much 
as the people are entitled to the protection of Congress for the preser- 
vation of their rights which as tax-payers are now drawn into peril. 


en SARGENT. I presume the Senator does not wish to misrepre- 
e. 
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Mr. EDMUNDS. By no means. 

Mr. SARGENT. Did the Senator understand me that there should 
be any condonation of this debt ? 

Mr. EDMUNDS. No. 

Mr. SARGENT. I said nothing of that kind. 

Mr. EDMUNDS. No; the Senator said nothing of that kind, but 
the Senator used the term “ condonation ” over and over again applied 
to one part of these transactions, which condonation, if agreed to and 
made, would have exactly the effect that I speak of, of diminishing 
the honest resources of these companies in a very large degree, and 
thereby diminishing the chances of their creditors, including the peo- 
ple of the United States. 

Mr. SARGENT. Now, if my friend will allow me—I certainly do 
not wish to interrupt him causelessly—I did not use the word “ con- 
donation” once nor many times in that connection at all. I did not 
use it in reference to the debt, its disposal, or the manner of its being 
incurred, I simply said that with reference to certain alleged offenses 
which had been brought in here to make weight against the compa- 
nies, by previous non-action of Congress there had been acondonation, 
but I did not argue that for that reason the debt should be forgiven 
or any part of it. 

Mr. EDMUNDS. Then, Mr. President, I do not precisely under- 
stand the impulse which should have led the Senator from California 
and many others who have spoken of equalities of rights and of fair 
play, as they call it, to these companies, and of tenderness, of liberality, 
to press upon the Senate repeatedly and continually as affecting this 
question of law, of our right to amend these charters, and this ques- 
tion of business prudence and duty to the creditors of these com- 
panies to preserve their funds for their benefit, unless it was to effect 
some purpose or other. The Senator from California rarely talks 
without a purpose, never] may say. His mind is clear and far-reach- 
ing; and when he delivers to this body a speech like that which I 
had the pleasure of listening to, laying stress more upon the benefits 
that these companies have conferred upon the people of the United 
States and upon the Government in respect of cheapening transpor- 
tation, it must have been for the purpose of leading Senators either 
away from the real question that my friend now admits is here, or of 
persuading them to mitigate and to blind the intellectual processes, 
by which, first, we are to understand the present condition of affairs 
and our rights, and, second, those wholesome regulations which pru- 
dence and justice require should be adopted. But I am glad to know 
that my honorable friend now, if he ever was suspected of occupy- 
ing such an attitude, does not; and so we may dismiss, I take it, 
from the arena all these considerations, all that has been pressed 
upon us about the enormous benefactions which these great monopo- 
lies have bestowed upon the people of this country—exactly such 
benefactions as the Baltimore and Ohio Railway Company, as every 
railway company in every State has bestowed upon the people of its 
State, although in many instances (not in respect to the first company 
I have named but in many instances in all the States) we know that 
these benefactions have grown out of prodigious corruption, out of 
prodigious fraud on the part of the managers of those corporations, 
not only against the public in unjust and coercive rates, but against 
their own stockholders and creditors who have contributed the money 
by which the enterprises were inaugurated and carried on. And yet 
the benefit to public considerations is the same. A bankrupt and cor- 
rupt railway corporation that is only the spoil upon which its direc- 
tors or its trustees or its receivers fatten, nevertheless carries your 
grain, and your coal, and your beef, and your wool, and your iron, and 
your citizens, from one part of the country to the other; and such 
companies are in that sense benefactors. So, Mr. President, in the 
same sense would be the benefactions of a mob or of a publie enemy 
that might break into the Treasury of the United States to-day at 
New York—not here, I suppose, for there is not much money bere, I 
presume—and seize the one hundred millions of gold that is there, 
and give it to the poor; there would be bread and clothing and 
shelter for the poor and there would be benefaction. 

Then Mr. President, it does not do to have our minds warped or 
prejudiced in the least degree pro or con in respect to these afiairs by 
the circumstance that these railways have diminished the total ex- 
pense to the Government of the United States in transportation by 
their construction. It is not, by the way, a demonstrable problem 
that they have. There are many other things to be taken into the 
account if you were to strike a balance-sheet in reference to these 
things, because you will perceive that an estimate based upon mili- 
tary expenses of a given year in respect to the Indians or upon the 
cost of transportation of the mails may be entirely a fallacious one 
the next year. It depends upon the circumstances of each particular 
year; and if it be a benefaction, as I have said, the United States by 
the expenditure of very little more money than the face of these 
bonds that it gave to these companies could have built the line itself 
and it would have belonged to the people at this day, so that the bene- 
faction part of the argument which is offered to convince us either 
that we have not the power to do the thing that is here proposed or 
that having the power we ought not to do it, may be entirely laid 
aside. 

What, then, is the state of thisaffair? The first great question, and 
one which I shall only discuss very brietly, is the question of our 
power, in the constitutional sense, legally to make the requisitions 
upon these companies which the bill of the Judiciary Committee pro- 





A hea TIE 


* 


eit tege + 


ee eRe 


ee a ot 


- 


~ 


dpe 


i, eal sa Aree A Rh a 


tm 
= 


cas il 


2360 








CONGRESSIONAL RECORD—SENATE. 


APRIL 9, 





poses. My learned friend from Ohio, [Mr. MATTHEWS, ] not in his 
seat, the honorable Senator from Georgia whom I see before me, [ Mr. 
HILL,] and many others have maintained with pertinactty and with 
audacity—and I use that term in its best sense of courage that com- 
mands our admiration, however much it may lack our respect—that 
really the powers of Congress, as the grantor of all these privileges 
which the companies now exercise, by whose breath alone they can 
levy a dollar to obtain income, by whose authority alone they ex- 
clude similar enterprises, are absolutely beyond our reach. Argu- 
ments that have been advanced in the courts of the States by ingenious 
counsel, that have been advanced before legislative committees for 
the last twenty years by counsel and by lobbies as they have been 
here, arguments that have been advanced recently in the great tribu- 
nal of last resort near us, in cases coming from the States, are brought 
forward here and repeated as if they were fresh, and as if they were 
still potent for consideration when every one of them has gone down, 
one by one, before the calm authority of judicial reason and judicial 
decision And yet this Senate appears to be treated as if it were 
really a backwoods jury that had never seen a law-book or a lawyer 
before, and to whom as before a justice of the peace once in the State 
of Vermont, counsel could go and urge that the bankrupt law of 1842 
was totally unconstitutional, and therefore a note that had been en- 
tirely discharged and barred by that could be still recovered. That 
is what we are now treated to, Mr. President, and as I say, therefore, 
while I admire the courage of that sort of argument, I cannot give it 
the homage of my absolute respect. 

These companies were authorized by the act of 1862 to do a great 
many things. I will take the Union Pacific for instance. The act of 
1862 authorized the formation of that company; and in order to guard 
against what has happened since under the act of 1864,—the consoli- 
dation of its stock into the hands of three or four great operators who 
thus become the kings of the ring and the rulers of the corporation, 
and so the rulers of all that section of the country, in a certain sense, 
over which the railroad runs, the lords paramount of every hamlet 
and every city in the two thousand miles that stretch from the Mis- 
sissippi to the Golden Gate—it was provided in the act of 1862 that 
no stockholder should hold more than two hundred shares himself of 
the stock, so that there could not be this consolidation of power that 
elects Senators, appoints members of Congress at conventions, regu- 
lates local elections in all the counties through which they go by 
their capacities of frequent intercourse with the people and by hav- 
ing a constant agent in the station-agent and in the trackman to do 
the electioneering which the President of the United States has lately 
advised members of his official household through all the offices not 
todo. But when we came to the act of 1864, which, by the way, was 
an amendment of the act of 1862, not with the assent of the company 
on the face of it, but which exercised the plenary power of Congress, 
bear in mind, that was reserved in the act of 1862 to amend, that was 
conveniently repealed, and we have since seen that the evil foreseen 
by the act of 1862 and guarded against has come, and that consoli- 
dated power (which is the essential theory of a monopoly) has come 
to be so potent that it is always against a stress of difficulties and a 
multitude of objections that the mere weight of justice and the inter- 
ests of the people and the creditors of such corporations can make 
way atall. If these very companies at this moment were under the 
force of the act of 1862 requiring a diffusion of this stock, do you 
imagine, Mr. President, that the lobbies of this Senate would be filled 
with persons engaged to promote the interests of these companies and 
to defeat legislation that is not perfectly agreeable to them, at the 
expense of the stockhoiders, at the expense of the creditors of these 
corporations, at the expense of the Treasury of the United States? 
I imagine not, but it is done. 

It was also provided in the act of 1862, made for these purposes to 
which I have alluded and which I need not further refer to of public 
benefit by a public corporation, and also for the private advantage of 
the enterprise of the people who engaged in it, that all the money 
advanced by the United States to these objects should be a first mort- 
gage not only upon the road-bed and the track of the company when 
yuilt, but upon every description of the property that the company 
might possess. I do not spend your time to read it but I know that 
I state it correctly; 1 believe that it has been stated before. It also 
provided—and that brings me to the first point in the short state- 
ment that I have to make about this affair in regard to the net earn- 
ings—that— 

Said company may also pay the United States, wholly or in part, in the same or 
other bonds, Treasury notes, or other evidences of debt against the United States, 
to be allowed at par; and after said road is completed, until said bonds and interest 


are paid, at least 5 per cent. of the net earnings of said road shall also be annually 
applied to the payment thereof. 


Not a limitation to which the legislative authority of the United 
States bound itself that no more than 5 per cent. of net earnings or 
exactly that should be paid to the Government, but as a command 
and declaration of duty on the part of this company that not less 
than 5 per cent. should be paid. What was the object of that clause? 
Let me take it upon the narrowest view that the Senator from Ohio 
{Mr. MaTTuEws | or the Senator from Georgia [Mr. HILL] or the 
Senator from California [Mr. SARGENT] cam suggest. Here is a law 
which says that not less than 5 per cent. of Jhe net earnings shall be 
paid in. Does not that imply that under circumstances which make 
it fit and proper, more than 5 per cent. may be required, when in the 


















very same act and as a part thereof, in the very same clause, it is pro- 
vided that Congress may change the regulations of the operations of 
this company according to its own sense of justice and right in order 
that the great object of the act may be carried out, that the road may 
be perpetually kept up for the benefit of the people and the Goyery 
ment of the United States? And yet Senators say you are interferin> 
with vested rights when you undertake not to increase the percentym, 
of net earnings, but merely to define so that there shall be no more 
equivocations and higgling about it, what “net earnings” are, ay 
when you undertake to detine them according to the common sense 
of universal mankind, according to the same definition that if yoy 
will take the railway reports of 90 per cent. if not 99 per cent, of 
all the railway corporations in this country to-day you will find to 
be defined exadtly as this bill from the Judiciary Committee defines 
them; and that is the clear balance that is left after paying the oper. 
ating expenses of the concern. ; 

I see here before me the Senator from Iowa, [ Mr. ALTISON.] I say 
only a day or two ago the annual report of the directors to the stock. 
holders of that great corporation, the Chicago, Burlington and Quiney 
Railroad Company, that covers two States, not only Illinois but low;: 
at any rate it extends indefinitely westward from Chicago,—a corpo. 
ration I am bound to say that according to all its history and al! its 
reputation has been managed with high fidelity and with great ad 
vantage not only to itself and to its stockholders, but to the people 
of the country that it traverses. I happen to observe in that report 
that where they figure out the balance of net earnings, they figuy 
it out and they have always done so, exactly in the manner that this 
bill of the Judiciary Committee defines “net earnings.” They do not 
take out of their assets received from their various sources of income 
the interest that is due to their respective bondholders and creditors 
before they ascertain what are their net earnings, but they take “net 
earnings” to mean what every honest man whois not a lawyer would 
at once say they meant, what you get in net, taking out from that 
which you thus get in the expense you have been put to in getting 
it. That is what “net earnings” means, and I repeat without the 
fear of contradiction, although I do not do it upon an examination, 
that you may take 90 per cent. of the reports of all business corpora- 
tions, railway as well as others, in the United States for the last 
twenty years, and you will find that the term “ net earnings” has 
come to be understood just what it was understood to be in the dic- 
tionaries when the term was invented. It refers to the earnings, the 
clear earnings, not to the amount of money that may be due from the 
party that earned it. You might say upon the other principle that a 
farm that had a mortgage upon it for more than it was worth, and yet 
could raise fifty thousand bushels of wheat a year worth a dollara 
bushel at an expense of $20,000, had no net earnings, that the farm 
itself was absolutely worthless, although the man had borrowed on it 
five times what it was worth already and owed a debt for it which was 
greater than the value of the farm; yet the farm was utterly worth- 
less because it could not get any net earnings! Of course that is not 
so; and yet Senators stand up here and say that we are violating the 
Constitution of the United States in defining “net earnings,” and 
that in the face of this provision of the statute which authorizes 
us to call for 10 per cent. of the net earnings if the just judgment 
of Congress thinks that is proper and necessary. Notwithstanding 
that, they stand up here and contend that this definition which the 
committee endeavor by this bill to put upon “ net earnings,” to save 
disputes, to make it clear if by any ingen ous sophistry any court 
could be persuaded that it now in point of law means something 
else, is really an outrage upon the rights of these corporations, that 
it does them injustice and wrong! 

Mr. President, whatever may be believed here, the just judgment 
of mankind, to which we sometimes appeal, will, I am sure, vindicate 
the report of my honorable friend from Ohio [Mr. THURMAN] upon 
that subject. There are a good many other things, but I cannot 
spend your time te read them, that are of great interest in this first 
act of 1862. I have stated, I believe, that the act of 1864 is an amend- 
ment of the act of 1862, and that its going into effect did not, as my 
friend trom California [Mr. SARGENT] stated yesterday, depend upon 
the assent of the companies. The act of 1864 is an act of affirmative 
and coercive legislation. There is no provision in it that the act of 
1864 shall not. take effect until either company assents to it, and there 
are half a dozen other amendatory acts in the book before me pre- 
pared by the companies themselves, all brought together for conve- 
nience, no one of which undertakes to leave its going into effect, or 
any part of it having force, to the assent of the companies. Whit 
does that mean? It means that until now it had not been thought 
by the lawyers and the statesmen of Congress, it had not been 
thought by the lawyers and counsel of these companies, that where 
in the acts of 1862 and 1864 the right of alteration, amendment, and 
repeal had been reserved, however otherwise it might have been, it 
depended upon the assent of the companies at all what changes Cou- 
gress should make in the regulation of their affairs; and so, as I say, 
while the act of 1862 required the assent of the companies, because 
then nobody had been bound, and the act of 1862 could not go inte 
effect until the companies did assent to it, because they were not 
| bound to assume the responsibilities which the act imposed upod 
| them, every act afterward, from 1364 to this day, contains no such 


| 
| 


provision; every act afterward, without question, in either House of 
Congress, has exercised calmly and serenely, sometimes and more often 
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in the interest of the companies, sometimes and rarely in the interest 
of the people and against their wishes, this power that the act of 1862 
reserved, and which without it would exist, in my opinion, in respect 
of the objects we are now speaking of, to change the regulations 
upon which they stood. ng oe ; 

The act of 1862 contains another provision that it is worth while to 
call attention to just now, and that is as to the number of directors, 
vital to the management of the operations of the company. The 
Union Pacific company was to have, | believe, thirteen, and the United 
States was to have two, appointed by the President. The act of 1464, 
passed, as I have shown you, not with the assent of the companies, 
not requiring their assent, provided that the number of directors on 
the part of the company should be fifteen, if I recollect correctly, 
and the number of Government directors should be five, altering the 
managing constitution of thecompany. Nobody ever questiened that 
power, 1 suppose ; the power of amendment was reserved. It was 
questioned in the case of Miller vs. The State of New York referred 
to the other day, not upon the ground that if the Legislature had 
reserved that power in the charter between themselves and the cor- 


poration it would not have been good, but they said it had gone be- | 


vond that and that the city of Rochester only came in incidentally, 


and between herself and the company it was a contract that could | 


not be changed. Butthe supreme court of New York and the Supreme 
Court of the United States overruled that. But in respect of the 
direct relations between this corporation and the United States, I 
suppose nobody can question, nobody has yet questioned, the propri- 
ety in point of law of the act of 1564 which changed the number of 
these directors. 

| only refer to this as showing how complete the power of the United 

States is, not as an opposing party to a contract having hostile inter- 
ests, but as asupreme and impartial judge controlling and regulating 
the exercise of these great monopulies and of the corporations whocarry 
them on, to so constitute the management as to preserve justice and 
private and public rights ; and therefore, if it should be found in re- 
spect of what is called the prorating question that the directors, as 
now organized, of the Union Pacific Railway Company do not carry out 
the true spirit of their charter in respect of this co-ordination of the 
resources of the company, it is within the competence and within the 
duty of the Government of the United States through its Congress to 
so change the management of that corporation by increasing the Goy- 
ernment directors to a majority as to see to it that impartial and not 
selfish hands control the interests of these great corporations for the 
benefit of their creditors, and for the benetit of the public and equal 
justice to all. And the time may come, if the lobby still continues to 
‘be successful as it has been hitherto, a year ago and before—I do not 
speak of the lobby disrespectfully ; it is a very good thing, no doubt, 
for those who use it—but if these companies, I will say, should be 
successful in now so entangling this legislation as to break it down 
by amendments proposed in their interest, or substitutes proposed in 
their interest, the time may come when the voice of the just judg- 
ment of the people will be heard in such a way that the management 
of this great corporation will be placed in the hands of impartial and 
fair and safe men, and that if our hands are to be tied for twenty-two 
years in respect of all the financial administration of these corpora- 
tions touching not only the millions of our interest but the millions 
of the other debts that we are bound to protect, there will still be in the 
enforced sense of public justice from the people (which at last reaches 
us) a means of redress in regulating the management in such a way 
that the money will not then be squandered, and the stock run down 
or bulled or beared to affect interests pro or con to the injury of cred- 
itors. 

But I only refer to this to illustrate how potent, how pervasive 
everywhere through these acts .s this omnipotent resource of justice 
and of right reserved to the Congress of the United States, not as an 
interested party, not as an opposing litigant, but as an impartial tri- 
bunal to whom the persons now claiming rights under these charters 
agreed in the outset, when they assumed the responsibilities of them, 
should be referred every question respecting their future management 
and operation and the protection of persons who should deal with 
them. That is it. It is not, therefore, Mr. President, any invasion 
of private rights; it is not any invasion or violation of the sanctity 
of contracts, but the very reverse, when, if the state of the case calls 
for it, this tribunal, pointed out and agreed upon by the parties who 
availed themselves of the benefits of these acts, is called upon in its 
sense of justice to so readjust the administrative regulations of these 
corporations as ‘that their funds shall be preserved to the very sacred 
use to which they were designed, the discharge of their obligations. 
That is all there is to it, and it is to that, therefore, that we ought to 
address ourselves. 


l ought to say, though, before I leave that part of the topic, as a 


mere matter of self-defense—it is of no interest to the Senate—that | 


| 
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I think my friend trom Ohio [Mr. MATTHEWS] went alittle wild the 


other day when he unWertook to convict me on the authority of 
Kent's lectures to his students up at Albany or New York, or wher- 
ever it was, that the right of visitation that I spoke of as being a 
right of C. ngress did not apply to a civil corporation, that it ouly 
applied to what are called eleemosynary corporations, that is, corpo- 
rations founded by some private person for a charity, or a school, or 
something of that kind, who, he conceded, had the authority to visit 
the corporation and see that it did what it ought to do, and to com- 


| 
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pel it to do what it ought todo. Let me tell my good friend from 
Ohio in the first place that the power of visitation of a private cor- 
poration of the kind I am now speaking of is not a power that exe- 
cutes itself. The private visitor, the founder of a charitable corpo- 
ration who has the right of visitation in its highest sense, is not able 
to go to a college or toa hospital and kick out the people who are 
then in by the force of his own personal strength. He has no more 
right to do that than you have who are the President of the Senate. 
His power of visitatioa is the power to require those things to be 
done which the true ends of the corporation call for, and when he 
has required and they do not obey what is the next step? The exe- 
cution of it by himself? Not a bit of it. An appeal to the judicial 
arm of the Government to enforce the orders that he bas made. 
That is visitation, as it is defined in the dictionaries and as it exists 
in common sense. Now, is there any such thing as it respects civil 
corporations? If my friend had looked a little further in Kent he 
would have found also the same thing I believe. I have not taken 
the trouble to look it up, but here is Angell & Ames; after speak 
ing first of the eleemosynary part of it: 
In this country, where there is no individual founder or donor, the Legislatures 


are the visitors of all corporations founded by them for public purposes, and may 
direct— 


Just as this Judiciary Committee bill does— 


and may direct judicial proceedings against them for abuse or neglects which at 
common law would cause a forieiture of their charters 

And then they go on to speak of other inconveniences, and say: 

If such inconveniences are found to be numerous and formidable in practice, the 
remedy, it is presumed, must be sought in legislative interposition. — Angel @ 
Ames on Corporations, chapter 19, page 679 

Mr. President, thut is a mere private matter between my friend and 
myself that the Senate does not care anything about, but as a lawyer 
much younger than my honorable friend from Ohio, who I am sorry 
to see is not here, of course I felt a little abashed to have the coun- 
try that no doubt took a great interest in that question of definitions 
told that I had entirely missed my mark in saying that the power of 
the legislative sovereignty of the States and of the United States 
over corporations that they had establisbed to regulate their affairs 
and compel them to do what the great objects of their charters called 
for by fresh legislation, was a power of visitation. Of course, as I 
say, I felt a little abashed to be told that that was an invention of 
my own, or that I had not read what he called the horn-books of 
the law. I dismiss that part of the subject as being of no interest 
to the Senate. It is entirely a question between my friend and my- 
self. 

Now I will take up just for a moment the question of net earnings 
again, and will be very brief about that. I had called the attention 
of the Senate in answer to the Senator from Georgia | Mr. H1ILL]} and 
the Senator fro.a Ohio [Mr. MATTHEWS] before, who were pressing 
upon your consideration the opinion of the supreme court of Massa- 
chusetts by Chief-Justice Shaw it is said, a later case than the one 
they referred to, of the Massachusetts General Hospital against the 
State Mutual Insurance Company of Worcester, which I had thought 
ran on all fours with this question of our power over the subject of 
net earnings, which as everybody agrees is the most difficult part of 
the bill in point of law. It comes nearer to the boundaries of our 
power in respect of controlling these corporations than any other 
part of it does, because this part of the Judiciary Committee bill 


| requires a payment into the Treasury of the United States as a pay- 


ment. It is not the preservation of the funds of the corporations, as 
the rest of the bill is, leaving them still the property of the corpora- 
tions, and only operating as a legislative injunction against their 
dividing them up among the stockholders, but it requires a pay- 
ment, and therefore there is great plausibility in the argument that 
says “ if you make your definition of such a character that it requires 
the payment of a greater sum than the present want of a definition 
would require, then you are in effect requiring the payment of a 
greater sum than you did before, you are making us pay what is not 
due ;” and that is the plausibility of the argument. 

Now, see how easily it is answered by the case in 4 Gray’s Reports. 
My learned friend from Ohio [Mr. MatrHEws] thought it did not 
apply. Let me state it or read it partly so that you may see that it 
does, and then I shall have done with reading law-books to you. 
This was a bill “in equity for an account of one-third of the net 
profits made by the defendants from insurances on lives.” The plaint- 
iffs were incorporated in 1510 and were authorized to receive con- 
tributions and stock, &c., and so on, “for the purpose of making 
assurances on single lives, joint lives, and survivorships, * * * 
with all the powers aud privileges, and subject to all the duties and 
liabilities, contained in the thirty-seventh and forty-fourth chapters 
of the Revised Statutes, so far as the same may be applicable to this 
corporation.” This corporation was thus founded on authority to 
make insurances upon lives upon the mutual plan. They were to 
have a guaranteed stock. “ By section 7 of said statute 1544, chap- 
ter 187, it was provided that the defendants should, on the third 
Monday of January in every year, pay over to the plaintiffs ‘one- 
third of the net profits, if any, which shall have arisen from insur- 
ance on lives made during the preceding year;’ and by statute 1546, 
chapter 82, section 1, it was enacted that ‘the net profits of the busi- 
ness of the mutual life-insurance companies incorporated in this 


| Commonwealth, one-third of which they are required to pay to the 
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trustees of the Massachusetts general hospital, shall be taken to be 


| 


the excess of the dividend over 6 per cent. annually, payable by the | 


said companies respectively to the holders of the guarantee capital | 


stock actually paid in.’” 


By this same act of incorporation, which I have not read but will | 


state to save time—it is here and my friend from Ohio will see that 
I state it correctly—by this same act of incorporation of the defend- 
ants’ company, they were authorized to have $100,000 of a guaranteed 
stock and were authorized to pay 7 per cent. interest upon that guar- 
After that the Legislature by the act of 1-46 said that 
in respect of mutual insurance companies that otherwise would not 
have any net profits at all, because they all went to the benefit of 
the people who were insured, the net profits mentioned in the old law 
should be considered to be the excess over a dividend of 6 per cent. 
annually upon that, thus cutting them down 1 per cent. and declar- 
ing that to be a net profit which in contemplation of law before was 
not net profit at all, nor anything like net profit. That was resisted, 
and the same kind of arguments advanced by my friends from Georgia 
and Ohio and all the rest on that side of this question were pressed 
upon the court and the counsel in stating it demonstrated just how it 
would work; he proceeded to say: 


anteed stock. 


The statute of 1946, chapter 82, which undertakes to declare what shall be taken 
to be “ net protits ’ in mutual companies, is unconstitutional, so far as it applies to 
the defendants, who did not assent to it; because it attempts to compel the assured 
members to pay annually the sum of $166.67 more for the expense of insuring each 
other's lives than they were obliged by the terms of their act 


pay 


of incorporation to 


And he stated it exactly as it was. That was exactly how it would 
work out. Now hear what Mr. Justice Dewey says, after referring 
to some other questious in the case and working it down to this point: 

It expressly declares that the net profits for this purpose ‘‘shall be taken to be 


the excess of the dividend over 6 per cent. annually, payable by the said companies 
respectively to the holders of the guarantee capital stock actually paid in 
* . * * * 


The only question is, therefore, whether the statute of 1246, chapter 82, is a con- 
stitutional act. It is said by the defendants that this act is unconstitutional, 
because it violates the vested rights of the defendants acquired under their act of 
incorporation. If this were so, the act can have no effect. But all acts of incor 
poration, passed since the 11th of March, 1831, which contain no express provision 
imiting their duration, are, by the provisions of the statntes of the Commonwealth 
existing from that period to the present, subject to alteration, amendment, or repeal. 
The act incorporating the defendants was passed in the year 1844, long after the 
enactment of the revised statutes, and was of course accepted by the corporators 
subject to the provisions of those statutes. This seems to put at rest all farther 
question as to the constitutionality of the statute of 1846, chapter 82, and this being 


80, the defendants are bound by it, and must govern themselves accordingly.’ —4 
Gray's Reports, 233 

That was the end of the case of the Massachusetts General Hospital 
and the defendants. The judges who composed that court that thus 
unanimously decided were Hon. Lemuel Shaw, the great chief justice; 
Hon. Charles A. Dewey, who delivered the opinion ; Mr. Justice Met- 
calf; Mr. Justice Bigelow, who until lately was an eminent judge of 
that court, and resigned not long since I believe; Mr. Justice Thomas 
and Mr. Justice Merrick, men all of them eminent, and deciding—and 
thatis why I am almost inexcusable in reading such a case—deciding 
what every court in every State and at all times in respect of similar 
principles had already decided and have ever since, and this case is 
only interesting in the fact that it happens, not in respect of any new 
principle at all, to contain a state of fact which presents the exact 
point that this question of net profits does here, put in the strongest 
way that the Senators on the other side can put it. 

So then, Mr. President, I think we may dismiss from our consider- 
ation any fear that we are going to be in danger of violating the 
Constitution of our country if we declare by this bill reported by the 
Committee on the Jadiciary that the meaning of net profits shall be 
hereafter taken and understood to be the clear result, after paying 
the operating expenses of these roads, added to which—that has been 
referred to and answered already—for the mere purpose of conven- 
ience and as a matter that does not belong to it theoretically or 
philosophically at all, is the payment of the interest on the first- 
mortgage bonds, added, as I say, not because it diminishes what are 
the future net profits, but because as a matter of convenience between 
the Government and these people it is more convenient to put it in 
that way. 

Then I wish to repeat to all gentlemen who doubt about our au- 
thority in point of constitutional law to pass this act, that everything 
that has happened in the history of these transactions contained in 
this little book which, as General Cass said, “I leave you to look 
upon”—everything that has happened since the act of 1862, which 
did require their assent, has been through the sovereign power of 
Congress reserved in the act of 1862 of alteration, amendment, and 
repeal, and after the act of 1864 reserved there, and that in no in- 
stance of legislation either favorable or unfavorable to these com- 
panies until now has it been proposed even to doubt the authority of 
Congress to act of its own supreme and just pleasure, or as the saying 
now is to make a bargain which is to tie up its hands for any length 
of time. It is reserved, Mr. President, to the Senator from Maine 
[ Mr. BLAINE] to be the first man, and at this late period of time, to 
propose in any act regulating or creating a corporation or any part 
of its operations, the sovereign power of the great tribunal that im- 
parts to it its gifts, that creates for it its monopolies, that is bound to 
stand between it and those dangers that monopolies always threaten 
people with—for the first time, I say, it has been proposed that an act 





of administrative justice which calls for the accumulation of a sink. 
ing fand, and which is nothing but an administrative act for the 
future that changing events may change the aspect of from day to 
day as other lines are built, as other men come into the management 
as the stock is either ran down or run up to please “ bulls” or “bears” 
for private interest, that the hands of this supreme tribunal shal] je 
tied behind its back, not in respect of anything that it has received 
to discharge a debt, because there would be the end of it without an, 
such provision, but in respect of the future administration of th» 
affairs of these companies so far as it affects the interests of the 
United States connected with this debt. Well, how far is that? 
Can there be anything done in respect of the administration of the 
affairs of these companies that does not affect the interests of the 
United States in regard tothis debt? The salaries of their directors 
affect the interests of the United States in this debt, because they 
are a part of the operating expenses. Counsel fees paid to lawyers, 
small sums to be sure, only $56,000 last year so far as heard from at 


| present, to defeat the bill of last year, spent here at the Capitol—coun 


sel fees anywhere for any purpose affect the interests of the United 
States in this debt, but our hands are tied by the amendment of the 
Senator from Maine. There is not the smallest matter of expendi. 
ture, there is not the smallest or the greatest matter of policy that 
these directors may engage in, either of combinations or pools or 
hostilities with other roads, that does not run, (as all roads it was 
said always ran to Rome,) straight to the question of affecting the 
interest of the United States about its security ; and therefore if you 
are to take the amendment of the Senator from Maine as it reads and 
as it plainly means—I know he did not design it so—if you are to tak 
it as it would be construed in a court of justice and as it will certainly 
be construed by these corporations, there is not a single step that 
these companies may take that does not run straight to the question 
of affecting the interests of the United States about the reimburse- 
ment of its bonds, because every dollar of the corporate money, every 
step of the corporate policy affecting its financial interests, and they 
all must affect it, are tied up and bound. 

Mr. President, I should prefer that would not be so, and I submit 
even to my honorable friend from Maine with some contidence as a 
statesman of experience and as a statesman desiring just ends and 
just policies, that when you bear in mind the distinction which exists 
between a bargain made between either public or private parties, 
which is executed and ended, and what this bill proposes to do, which 
is purely an administrative bill for the future, accumulating for the 
companies and by the companies only their resources for the discharge 
of their obligations, the extent and the necessity of which and the 
steps for the protection of which may change from day to day and 
from year to year, and undoubtedly will and mast under the best of 
administrations, is it just—I appeal to him, to his good sense and 
mature reflection—is it safe, either for the stockholders of the com- 
panies or their creditors or the interests of the United States, to say 
that Congress binds itself for twenty-two years, almost a generation 
of human life, to interfere in no manner so far as it affects the reim- 
bursement of these millions of money? 

Mr. BLAINE. The Senator from Vermont has asked me a question, 
and in answer to the criticism which he has indulged in with regard 
to the amendment I have offered, I will say that every particle of 
the evil anticipated or suggested by him as possible to tlow from it 
would be entirely averted by putting in a proviso that the amount 
paid by each company per annum during these years shall not be less 
than a givensum. He says it may entirely change. Put in sucha 
proviso, and that would at once displace every suggestion of danger 
which the Senator has made. 

Mr. EDMUNDS. Yes, Mr. President,a proviso! The suggestion 
of a proviso is pregnant of the suggestion of the danger of any such 
binding and final legislation. 

Mr. BLAINE. Then, if the Senator will permit me, he has brought 
more danger into this body than any other member of it, for he las 
been more fruitful of provisos in our legislation than any other Sen- 
ator that ever sat on the floor. 

Mr. EDMUNDS. Mr. President, I have never been fruitfal of pro 
visos which tied up the hands of the Congress of the United States 
from the future exercise of its sovereign power. When I do, it will 
be time enough for the Senator from Maine to suggest that I am fruit- 
ful of provisos. He, as I said before, is the original father—there Is 
no grandfather and no collateral relation—of a proposition in tht 
legislation of this country of the Congress of the United States, sinc 
the time when the evil of the hands of States and of Congresses being 
tied up has been discovered in the last few years, to provide that 1 
any respect or under any circumstances the hands of the legislative 
power shall be held off from the exercise of their legitimate and 
stitutional control over public corporations. If I was enabled to see 
any contingency in which an amendment of this character, a limi! 
ation of this sort, could work evil, I would not upon principic yore 
for a bill which should contain it, because if it be right in this > 
stance in respect of this purely administrative affair, not a barga™ 
between these companies and the United States, but a requireme - 
that the sovereign will of Congress imposes as it has aright to 1mpos 
upon these people to do, it is right in every case where we grant 4 
new charter either to a bank or a railroad or an insurance company 
or whatever, because in the case of a new charter it is just as — 
on the face of the bill what you expect the company to do, w hat the 
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company is required to do, and what it engages to do. r 
then, do you reserve the right to alter, amend, or repeal? Why do 
you not give them their twenty years of existence upon the terms 
stated in their original charter? There is no doubt about what it 
means. You have fixed it just as you intend to have it. You cannot 
{yresee now anything that will require you to change it during the 
period of their existence. Why do you always put in this potent and 
covereign reservation? You put it in because you know that unex- 
pected good or evil arises, unforeseen events occur as shifting for- 
tune changes the scene, from day to day ; you know that in human 
affairs there may be defections and difficulties in the administration 
of corporations. You know that within the strict letter of the law 
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Wherefore, 


directors and counsel may be found astute enough to change the | 


whole spirit of it. You know that unforeseen contingencies, not pro- 
vided for, may arise where the highest interest of the community, 
the highest interest of justice calls upon you, if you have the power, 
to appear and protect these rights. : : 

Now, what might happen under this very bill, saying nothing about 


provisos ? This stock is transferable at the offices of these compa- 


nies. It is said to be now allin a very few hands. It issaid that one 
gentleman, whom I have long known as a very amiable and estima- | 
g 


ble gentleman, a man of extraordinary genius and ability, and a man 
who I believe is painted a great deal blacker than he is, owns more 
than a majority of the stock of one of the companies. 
no obligation to hold it; he is a private citizen although a director 


and president for aught I know of one of the companies; but his own- | 


ership of the stock is his private property, and he is under no obliga- 
tion to us or to anybody else to hold it for five minutes when he can 
sell it at a price that is satisfactory to him. If the management of 
that corporation is left with him and with his board of directors, we 
might all expect that this thing would go on smoothly and swim- 


mingly, that fidelity to these requirements would be observed, that | 


the income of the corporation would be as great as it is now and would 
increase, that the same energy and economy and prudence and skill 
that in his hands have made the company develop large profits much 
more than ever before will continue to go on; but if he chooses to sell 
out his stock to-morrow at the stock board in New York, have you any 
right tocomplain of him? Not the least. The stock is his private prop- 
erty. He can retire from the corporation when he likes. Suppose it fell 
into the hands of foreign stockholders, if you please, of such people as 
are now manipulating and fighting and seesawing over the Erie Rail- 
road in New York—they may be good or they may be bad—but what be- 
comes of the creditors? What becomes of theincome? Receiverships 
and lawyers’ fees and pools and oppositions and cuttings, as they call 
them, and other things run the income down to nothing and there is a 
default on the first-mortgage bonds. This act that we propose does 
not require them to pay the interest on the first-mortgage bonds; it 
leaves them just as they are in that regard. It does not forfeit the 
charter if they do not pay the interest on the first-mortgage bonds. 
Suppose they default. The stock runs down to nothing; the first 

mortgage bonds run down to nothing, as they do always when there 
isa default. Ido not mean the word “nothing” literally, but they 
go away down. What becomes of your second securities and your 
third, and your land-grant bonds, and your income bonds, and your 
sinking-fund bonds? They become like the third and fourth mort- 
gage bonds of all other defaulting corporations nil, absolutely nil ; 
and when Congress is appealed to by the constituents of my friend 
from New Hampshire whe are said to hold sinking-fund bonds for 
protection, the United States is obliged to say “we have engaged to 
do nothing for twenty-two years; the money is still paid into the 
sinking fund, 25 per cent. of the net earnings if there be any, but there 
are not any, and that is no breach of the act; they have done just 
what they agreed to. They only agreed to pay in while they have 
net earnings, but they have so bedeviled the whole thing that there 
are not any net earnings; and if you will wait more than the lifetime 
of your grandchildren on the average, then we will appeal to Con- 
gress, and if after several sessions we can get public sentiment suffi- 
ciently waked up to it and against the press of the men who are engi- 


neering against you with plenty of money, we may be able to do | 


something.” 


Are we going to throw away our power in that way, Mr. President? 
Have we any right to throw away our power in that way? Are we 


will happen; you cannot tell who will manage these corporations ; 
you cannot tell how long there will be any net income or not, depend- 
ing not upon the fair progress of natural resources of development 
and natural competition, but depending upon the evil deviltry of 


He is under | 


| 





stock-boards and private jobs. There is the trouble about all these | 


corporations ; and yet my honorable friend from Maine, in that sweet 
imnocence which characterizes his character, that sublime faith that 
everybody is as virtuous as he is, is willing to fold up his arms and 
be tied up in a bag by the Union Pacific and Central Pacific Railroad 
Companies for twenty-two years, merely because we require them to 
establish a sinking fund! c 

Mr. BLAINE. If I understand my friend’s argument—and I do 
hot mean to interrupt him—he desires to state that as long as Mr. 
Jay Gould (he did not call him by name but referred to him) shall 


Own a majority of the stock the Government of the United States 
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may rest secure, but it might possibly pass out of his hands and then 

danger would come. 
Mr. EDMUNDS. 

stand me. 


Mr. President, then my friend does not under- 
I did not desire to state anything of the kind. I desire 
now to state, as Mr. Jay Gould is referred to—my friend is fund it 
seems of referring to private conversations and to private men—— 

Mr. BLAINE. Why, the Senator referred to him. Did not the 
Senator refer to him, if not by name ? 

Mr. EDMUNDS. I have not mentioned Mr. Jay Gould at all. 

Mr. BLAINE. Am I mistaken in saying that the Senator intended 
to refer to Mr. Jay Gould as the gentleman he spoke of? 

Mr. EDMUNDS. I intended to say exactly what I did say, and I 
intend to respect the proprieties of this place sufficiently not to 
name private citizens by name unless there is a very urgent reason 
for it indeed. ; 

Mr. BLAINE. Then the Senator did not refer to him at all? 

Mr. EDMUNDS. I do not say what I did, except that I said ex- 
actly what I did say referring to the managers of this corporation. 

Mr. BLAINE. But the Senator spoke of some gentleman holding 
a majority of the stock who was a very much better man than he is 
painted to be, and the Senate, I think, could have understood only 
that he referred to one gentleman, whom I am not referring to ex- 
cept with respect myself. I understood the Senator to say that as 
long as the stock or a majority of it was in his hands all would go 
smoothly, but the possibility of danger arose just when it might 
slip out of his hands and get into somebody else’s. That is what I 
wanted to understand. 

Mr. EDMUNDS. Why, Mr. President, my friend must be very much 
wide of the mark. Does he suppose that there is nobody else in the 
world than Jay Gould who is better than he is painted? There are 
a great many Senators that I have heard very severely denounced in 
connection with corporations and otherwise that I believe are a great 
deal better than the stories that are told about them. Therefore my 
description of an imaginary being or a real being as being a great 
deal better than he is painted does not make it necessary for my hon- 
orable friend tu jump up and say that I am talking about Mr. Jay 
Gould at all. 

Mr. BLAINE. 
talking of him? 

Mr. EDMUNDS. The Senator is entitled to understand exactly 
what he likes from what I say. I do not undertake to control my 
friend’s understanding at all; he is entirely at liberty to understand 
anything that he wishes to understand, and I am at liberty to say 
anything that I wish to say within the proprieties of this place. 

But, Mr. President, this jocoseness of my friend and myself about 
a particular person has very little to do with this question. The object 
I had in view was to point out to the Senate if I could what I feel 
very deeply myself—how dangerous it is, because a corporation hap- 
pens to be prosperous at this moment and to be well managed at this 
moment—and I am bound tosay for Jay Gould, if he has anything to do 
with it, (seeing that the Senator has mentioned him, ) and the other gen- 
tlemen connected with the Union and with the Central Pacific roads, 
that they are well managed—how uncertain it is because at this pres 
ent moment it happens that a corporation is well managed that you 
are to tie up your hands for twenty-two years and assume that it is 
going to be so for all time. That is the principle, that is the homily 
which Iam trying to lay down and preach to those who are kind 
enough to listen. I am not undertaking to say that the present gen- 
tlemen who manage these corporations will always do it as well as 
they do now; but lam undertaking to say that in the course of human 
affairs, if they are managed well—which must be the theory of this 
amendment, or otherwise nobody would think of tying up our hands— 
the present managers may disappear honestly and properly from the 
scene to-morrow, and we know them no more; and into whose hands 
the management then goes, only those evil beings that rule our cor- 


Then, shall I understand that the Senator was not 


| rupt stock boards and combinations can tell. That is what I say, and 


yet the confidence of my honorable friend in the future is so great 
that he is willing to tie our hands. 

But, Mr. President, this is not ali. There are other things about 
this amendment the honorable Senator has proposed, and which I 
dare say he does not intend himself, which show again how unsafe it 


We a } ‘ | is to jump at amendments of this character which are to tie up the 
doing justice to the poorest creditor there is of these corporations’? | 


Are we doing justice to public interests? You cannot tell, sir, what | 


sovereign power of Congress, if we have any power to tie it up, which 
I deny in respect of this particular application of this amendment. 
This amendment strikes out all the provision in the Judiciary Com- 
mittee bill of this being taken as still reserving the power of amend- 
ing all these acts and this act itself; it strikes that all out, leaves 
no authority on the face of the bill to make any further amendment, 
and then on the theory of the Senator from Georgia we shculd have 
no authority to amend any part of the original acts, even so much 
as requiring a report twice a year instead of once a year; but I am 
bound to say that I do not think that is the law myself, and there- 
fore Ishould not make any point upon that. 

Mr. HILL. The Senator will allow me. I have no recollection 
that I have ever said anything or intimated anything that Congress 
had no power to change any part of the original act. On the con- 
trary, I have said distinctly, and endeavored to impress on the Sen- 
ate why I said it, that Congress did retain the right to amend, alter, 
or repeal the act of incorporation and the franchises of the company, 
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and the regulation of those franchises ; but I endeavored to draw a 
distinction between the franchises of the company and the contract 
of loan. I have never said that Congress did not have authority to 
regulate the franchises of the company. 

Mr. EDMUNDS. The contract of loan is the very thing that the 
gentlemen on the other side of this question are continually referring 
to as the thing we are trying to deal with and the thing that we have 
no power to change; and therefore if there is anything at all in the 
argument that we bave no power to change an act that we do pass, 
and if we pass it it is binding because it refers to what they call the 
contract of loan—— 

Mr. HILL. The Senator will allow me to say that my very objection 
to the bill of the Judiciary Committee was that it professed to alter 
and amend the act, and yet every provision of the bill relates to the 
contract of loan, and not to the franchises of the company. 

Mr. EDMUNDS. Exactly. . 

Mr. HILL. If you would introduce a bill to regulate or change the 
franchises of the company, I should concede its constitutionality ; but 
I say that you have no right, in my judgment, to alter, amend, or 
change the contract of loan, especially after that contract has been 
perfected under the authority of Congress. 

Mr. EDMUNDS. The Senator has said that three or four times, and 
we understood him perfectly. We understood him the other day. 
But I was saying that, on the Senator’s theory, if we did pass this 
bill and did adopt this amendment which on the Senator’s own theory 
we cannot vote for, nevertheless we were cut off entirely from any 
further legislation upon the subject, and I said that that was his doc- 
trine because in referring to the act of 1871—if I am not greatly mis- 
taken, I have it before me—the Senator did contend that the act of 
1871 which commanded the Secretary of the Treasury to pay over the 
half transp:rtation to the companies bad foreclosed the power of 
Congress on the subject entirely inasmuch as there was no reserva- 
tion in the act of 1471 of the power to alter, amend, or repeal. 

Mr. HILL. I desire to say that, in relation to the amendment 
offered by the Senator from Maine, I do not see that there is anything 
in my theory that prevents me from voting forthatamendment. That 
amendment, as I understand it, simply says that Congress shall not 
interfere with this contract again if the companies shall perform the 
obligations of this bill and the previous bills relating to the contract. 
That is the way I understand it. Now, I say frankly that I do be- 
lieve myself that is the law already; I believe that the amendment 
offered by the Senator from Maine is the law now. I do not think 
Congress has any right or power to interfere with this contract after 
it has been made and executed. There is something in this country, 
in my opinion, of higher dignity and higher value than the legisla- 
tive power of Congress, and that is the right of private parties to 
their contracts and their private property. 

In relation to the act of 1871 I was simply replying to those gen- 
tlemen who derived all the power to pass this bill from the reserva- 
tion of the authority to alter, amend, or repeal contained in the acts 
of 1562 and 164, They said that, in relation to this half transporta- 
tion, Congress had a right to change it and require the whole trans- 
portation to be paid into the Treasury under the power of amendment. 
Then 1 said there was a subsequent act to those of 1862 and 1864, 
that of 1871, in which Congress had commanded that the half trans- 
portation both heretofore and hereafter accruing should be paid to 
the companies, and there was no reservation to alter or amend that 
act. Therefore the argument that we derived the power to interfere 
with the half transportation from the reservation to alter or amend 
contained in the acts of 1862 and 1864 did not apply to the act of 
1871 which ordered this half transportation to be paid over without 
any reservation of the right toalterand amend. That was all I said. 

Mr. EDMUNDS. No Mr. President, it was not all the Senator said, 
but it was part of what he said. 

Mr. HILL. All on that subject. 

Mr. EDMUNDS. It was in the same direction Ladmit. I am sorry 
to go out of my way to go back to this constitutional question, which 
I take it is ended in this body. If we could get a direct vote on that 
question of our power, I should be greatly disappointed if we did not 
come rather more nearly being unanimous than we have lately been 
upon apy question. But I do wish to suggest, in response to what 
the Senator from Georgia has said, that his distinction between the 
state of this affair as a contract and the state of the franchises is a 
most extraordinary one and is as novel as is the amendment of the 
Senator from Maine in the aspects to which I have alluded. The 
Senator says you may control the franchises, you may do everything 
except interfere with the contract. Now, what is the contract? As 
he puts it the contract was that the United States should lend to 
these people a certain amount of bonds and that the bonds should 
be repaid, principal and interest, at the maturity of the principal, 
not before, leaving out now the half transportation and 5 per cent. of 
net earnings to be applied. That is the contract. Very well. It is 
also the contract that they may issue first-mortgage bonds which 
shall be paramount to the Government loan, of exactly the same tenor, 
as the statute says, and legal effect, amd the same security. There- 
fore, according to the theory of the Senator, the first-mortgage bonds 
would not be payable, principal or interest, until the end of the time 
the principal becomes due. But that is not the point to which I wish 
to refer. That is aside. There is the contract providing for the first- 


mortgage bonds and for our mortgage. That is the contract. Noy 
what does this bill do? Does it undertake to say that that shall not 
be the contract? Not at all. It undertakes to say that the money 
of this company shall not be wasted and spent with its stockho 
but shall be kept in order to fulfill that contract. 

Mr. HILL. Will the Senator from Vermont allow me to inte 
him just a moment? 

Mr. EDMUNDS. No, sir, I cannot. Iask my friend to wait unti) 
I finish, as I wish to finish. My friend will have his oppoit 
afterward. 

Mr. HILL. I beg the Senator’s pardon. 

Mr. EDMUNDS. The Senator does not need to apologize for ask- 
ing leave to interrupt me, because that is perfectly proper; but as | 
am not at all well and am rather fatigued, he will excuse me. 

Mr. HILL. Idoso, I think these interruptions are very frequent 
any way. 

Mr. EDMUNDS. They are never disagreeable; and but for my 
physical weakness I should be glad to submit to the interruption now, 

That is the contract which I have described. This act of sover. 
eign pewer, which does not put on the form of a contract and does 
not ask the assent of the companies to its passage, (it will ask the 
assent of the President of the United States, I trust not of the com. 
panies) merely says to these companies, “You shall not take the 
product of your franchise, the very thing which your franchise alone 
entitles you to have, income, and bury it out of the reach of your 
creditors and thereby defraud them of their rights, those creditors 
being the United States, and the first-mortgage bondholders, and the 
land-grant bondholders, and the sinking-fund bondholders, and the 
holders of the floating debt, and everybody else. It provides not that 
the United States shall take this money out of hand, but it provides 
that the money shall stand as a security for whoever in the courts of 
equity and justice is entitled to the preferenee of taking it of the 
shareholder. That is all that the bill does, and you tell us that that 
is a violation of a contract, by which we have agreed to take our 
money twenty-two years hence when we in the exercise of our sover- 
eign power say what the companies themselves say. Both of them 
have said that “the time has come when it is apparent that it is 
totally impossible to pay this debt if we go on spending the money 
on our stockholders.” We say then “You shall do it,” and that isa 
violation of the contract! Mr. President, that coufounds all distine- 
tions that I understand anything about. I can only state such a 
proposition to make the best answer to it I am capable of. 

Now I will come back to the amendment of the Senator from 
Maine and I shall close. The amendment of the Senator from Maine, 
as I was proceeding to say, besides these intrinsic and unchangeable 
objections that I have stated to it, that go to the very basis of the 
whole thing and that no sort of modification could get over, to my 
mind, has also this effect, or is in great danger of having the effect, 
to cut off the suit of the United States for the net earnings already 
due. You will understand that we have not yet had a cent of net 
earnings paid into the Treasury under the act of 1862, although these 
roads have now been completed from eight to ten years. Nota penny 
of this enormous sum of net earnings has been paid into the Treas- 
ury, although dividends in large percentages have been made to 
stockholders. It is true, the companies say, that since the act of Con- 
gress stopped the Treasury from paying out the one-half of the trans- 
portation account, they being entitled to that, it will accumulate 
enough to pay the percentage of net earnings when it is found out 
what is enough to pay them; but they have not paid in a cent yet 
and they are entitled to this half transportation. The effect of the 
amendment of the Senator from Maine is, to my mind, and it will be 
pressed immediately when you come to the court, that as we have 
tied up our hands in respect of everything relating to these roads on 
account of the bonds advanced and of the sinking funds to be estab- 
lished, these bonds and these sinking funds shall be taken as sufli- 
cient. This provision, as I am saying, makes an end, if they comply 
with the acts of 1862 and 1864, on aecount of advances to the United 
States, that these bonds and these sinking funds shall be taken as 
sufficient to meet the obligations of the companies on account of such 
bonds prior to the maturity thereof, a complete wind-up. 

This amendment in an ordinary act, which did not take the pains 
to review the past just where it is, to meet objections, would be, 9 
far as I am now speaking of, not objectionable ; but the act proposed 
by the Judiciary Committee leaves the matter of net earnings in the 
past entirely behind and only provides for net earnings in the future, 
what they are defined to be, and requiring them to be paid iv. The 
consequence would be, as would be contended, that in connection 
with that section of the bill of the committee this provision relieves 
the companies from the duty of paying any partof the old net earo- 
ings, because they have complied with the acts of 1862 and 15041 
connection with this proposed act as to the particulars mentioned. 

But there is another thing that is still more doubtfal about this 
amendment and which also is far away from the fundamental objec- 
tions that Ihavestated. You are aware, sir, that underthe act of lov» 
the Attorney-General, in pursuance of the resolution introduced by 
the Senator from California [Mr. SaRGENT] being carried into an act 
of Congress, was directed to institute suit against the Union Pacike 
Railroad Company, and the Credit Mobilier, and so on, for the put 
pose of ascertaining the true cost of the construction of that road, 
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which by the acts of 1862 and 1864 was to be the basis upon which 


bonds were to be issued as a first mortgage, and upon which tolls | 


were to be taken and interest paid and all the regulations were to 
rest :—the cost of the road, the real true actual cost, not the amount 
of stock on which it might make dividends, but the cost, and also to 
pring back into the coffers of that company, for the benefit of its real 
stockholders and the benefit of its creditors all around, any moneys 
that had been unlawfully taken from it and to require to be paid into 
the coffers of the company any unpaid stock, because the act which 
created that company required payments by installments to be made 
‘y cash for the full amount of the stock until the capital should all 
be paid up, it being generally understoed that the stock never was 
paid for in the Union Pacific Railroad Company, and that the Credit 
Mobilier business, made up of the directors, &c., had, as they say 
out West, “scooped the whole concern.” What is the ground upon 
which the United States has intervened under these acts of Congress 
through the Attorney-General and is now prosecuting suits against 
this company to rectify this enormous fraud, as is charged, and which 
the Senator from California thinks has been condoned. Notwith- 
standing his own earnest efforts to prevent condonation, and notwith- 
standing Congress, in compliance with his resolution, has passed the 
necessary act to prevent a condonation; it is still condoned, he 
hinks. 

Mr. SARGENT. Will the Senator allow me? 

Mr. EDMUNDS. Mr. President, as our right of intervention is made 
to depend upon our interest in the fund as the holder of this second 
wortgage, What becomes of us as to that? What new complication 
will arise in those suits I should be glad to know, what new defenses 
will be interposed; but here isa real condonation. That is the spirit 
of the Blaine amendment, so called, which will be as famous in the 
future annals of railway and other corporate legislation as the Wilmot 
proviso, although made to rather a different end. What effect will 
that amendment have upon it, they will ask. “Why, this is a con- 
donation. You have agreed that you will do nothing tor twenty-two 
years to come in respect of any of this bond business but you try to 
interpose about the Credit Mobilier and everything after this money 
is tied up and is nothing to you; if any stockholders want to sue us, 
let them do it, if they can get an act to authorize them to do so.” I 
do not say that in point of law it will necessarily have that effect 
although I greatly fear it. I only say it will furnish a rich field for 
the ingenuity of the very able and ingenious counsel that these com- 
panies employ in sach numbers to put off to an indefinite date any 
vindication of the rights ef the United States and the other creditors. 
So much for that. 

Mr. President, in view of all this, when you look at the essential 
character of this legislation, which is sovereign and not a compact, 
which contains no bargain at all, which does not deal with the past 
but only deals with the future in a mere administrative way, I ask 
is it safe and wise for the Congress of the United States to put into 
this bill a provision that nothing more shall be done for twenty-two 
years? It does not appear so to me. 

The honorable Senator from Ohio, [Mr. MATTHEWS, ] and the honor- 
able Senator from New York (Mr. CONKLING] to a certain extent, 
have urged upon us that we are invading the province of the Supreme 
Court, that the court has decided what the rights of these companies 
are, aud therefore we cannot amend theircharter. What is the force 
of that argument? Do the Senators mean to say that you cannot ex- 
ercise your power to alter, amend, and repeal at all after you found 
out exactly what the clause means that you want to amend and re- 
peal? That is what the court has done. Thecourt has told us what 
the law means now, and the Senators say “ inasmuch as you have now 
found out that this law does not mean what you think it ought to 
mean, your power to change it has gone, because the court has told 
you what it does mean and therefore anything that was so plain that 
you did not want the court to tell you what it means, you never can 
alter and amend.” Mr. President, that would do for a justice’s court, 
but it is hardly up, I think, to the status of the Senate of the United 
States. I may be mistaken. I speak with the utmost diffidence upon 
that point. 

Then my honorable friends have urged upon Senators, and it per- 
haps has had some effect, the communism of this legislation, that 
we are assailing corporations; that the communism of this bill in 
assalling corporations is only furnishing powder and ball for the 
commune. The honorable Senator from Ohio [Mr. MAtTTHEWs] laid 
great Stress upon that and warned yon all, until perhaps your hair 
stood up asif you had seen a ghost, that you were embracing the 
commune by undertaking to interfere by the sovereign right of the 
people with these great monopolies; and the Sevator from New 
Youk urged that they must have the same justice and the same fair 
play that the poor dweller in a hut by some river side who sweats 
= his daily fishing should have. Mr. President, that last is true. 
Ne they should. When the dweller in the hut of the Senator from 
‘ew York comes to control two thousand miles of railway and all 
the station agents and the millions of income that arise from it, and 
comes to appropriate that money to his own use when his duty is to 
“ppropriate it tothe payment of his debts, then I take it that he 
will be in the attitude of these corporations, and Congress would 
wae upon him. The idea that you cannot touch a 
is al ton because it is entitled to the same justice as anybody else 
* also somewhat muddled, for the same reason that it is entitled to 
the same justice as other people, although much more difficult to 
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apply it, Because private persons cannot exercise the power that cor- 
poratidH¥ do, they have not the money and the agents to repress 
legislation; but when the same cases occur corporations and indi- 
viduals stand upon the same grounds, undoubtedly. When, as I have 
said, an individual comes into this presence in such an attitude as 
these corporations occupy, I am sure that we shall have the aid of 
the Senator from New York in administering fair and equal justice 
to him. 

But what is this commune, Mr. President, that we are guilty of 
promoting? Where is it in this bill? My honorable friend from 
Obio (Mr. MATrHEWSs] says this is a grand step toward communism 
because the representatives of the people interfere to redress their 
grievances from the overwhelming power and the really moral breach 
of the present obligations of these companies. Is that communism ? 
I had the impression that the well-regulated administration of law 
in the interest of justice and equal rights, in the interest of the small 
stockholders of these corporations, if there be any, in the interest of 
the unsecured creditors of these corporations, as there are many, was 
a step farfromcommunism. Everystep that we take in legi-lationin 
protecting the interests of the people goes toward communism. Every 
step in getting away from arbitrary poweris astep toward communism 
in exactly the same sense and no other than you, sir, [Mr. OGLEsByY in 
the chair, ] building a fire in your small cook-stove on the prairies of 
Illinois to cook your dinner is a step toward incendiarism. You have 
taken the first step and where are you going toend? If you have 
the temerity to boil your beef and potatoes and heat your toddy at 
night after you have plowed all day on the prairie you are an enemy 
to the community; you are going to communism; you will be an in- 
cenaiary and have everything in common to-morrow and burn every- 
thing up! Thatis the danger my friend from Ohio feels about this 
bill. We are really going to interfere with the private right of these 
corporations to detraud creditors, and say they shall not do it, and 
we are to be charged as lending aid to that unhappy sentiment which 
is to be deprecated in western regions as well as in the eastern, and 
I hope the returning good sense of free and intelligent society will 
always secure society against evils of that kind. 

Mr. President, I believe I have said what little I had to say, very 
desultorily ; but I only want to say one thing more about this mat- 
ter. I shall feel bound for one, with a complete sense of the responsi- 
bility of it, and I ask everybody who has the same purpose in view 
that I have, and feels it with the same intensity, to vote against this 
amendment of my friend from Maine ; and if the Senate should please 
to adopt it, to vote against the bill itself, because I would much 
rather that the Congress of the United States, the representative of 
public justice and of public right, should wait for a year or two until 
“returning Justice lifts aloft her scale,” than that we should cemmit 
ourselves to a piece of legislation that would be almest certain in the 
tuture to be fatal in respect of the very objects that the bill wishes 
to accomplish, besides being destructive of the sound principles upon 
which all such legislation at present rests. 

Mr. VOORHEES obtained the floor. 

Mr. BLAINE. Will the Senator from Indiana give me two minutes 
of his time? I wish to modify my amendment. 

Mr. VOORHEES. With pleasure. 

Mr. BLAINE. I desire to say that every solitary objection which 
the Senator from Vermont has made against the amendment which I 
submitted can be cured, and is fully answered, by adding to the end 
of it a simple proviso which he could write much more quickly than 
I, but which makes the amendment ‘hat I offered a much more con- 
clusive measure than the bill itself as described by the Senator from 
Ohio who reported it, (Mr. THURMAN.] I have the right to modify 
my amendment, and all the imaginary bugaboos which the Senator 
from Vermont has constructed out of his fertile imagination in regard 
to the road all going to pieces, and the first-mortgage bonds coming 
into default, and the interest not being paid, and there being nothing 
but the stock board in its corruption proceeding from it, 1 propose to 
cut up by the roots. I also propose to remove utterly that still less 
well-based imagination that this amendment which I have offered in 
any wise interferes with any claim now existing of the United States. 
I venture to say that it takes what I heard Rufus Choate once de- 
scribe as a double-forty-horse microscopic power of sight, possessed 
only by the Senator from Vermont, to discover any such waiver in 
that amendment. If I did not have such great respect for his legal 
ability, from which I am always glad to receive instruction, I should 
call it an absurdity, but I cut both those objections and all his ob- 
jections up by the roots by adding at the end of my amendment the 
following proviso: 

Provided, That the annual payment from each company, in addition to the half 
transportation account and the 5 per cent. of net earnings presently applicab’ to 
the interest on the bonds, shall never be less than $600,000 fer the sinking fund 
and that nothing in this act shall be construed to waive any claim of the United 
States against either of said railroad companies from whatever source arising. 





I am obliged to the Senator from Indiana for yielding me the op- 
portunity to modify my amendment. 

Mr. VOORHEES. Mr. President, I do not propose at this late hour, 
in this protracted debate, to enter upon a general discussion of the 
subject before the Senate. In fact, until within the last few days it 
has been impossible for me to give it that close attention which its 
importance deserves. It has been my earnest desire to support the 
bill reported by the Judiciary Committee. It is conceded on all 


hands that some measure of adjustment between the Government and 
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the Pacific Railroad Companies should be adopted by Congress, and subject, however, has been reopened here, and, under a claim of 


that it should be one, which, while securing to the Govertiment all 
its pecuniary interests, would at the same time preserve all the con- 
tract rights which have accrued to the companies. 

I desire, however, more especially, for the few minutes which I shall 
engage the attention of the Senate, to speak of the amendment offered 
by the Senator from Maine, [Mr. BLAINE. ] 

“If the bill reported by the Judiciary Committee is what its friends 
claim it to be—a fair solution of the conflicting interests of the Gov- 
ernment and the companies, and a guarantee to the Government of 
all that is due from the companies—then it plainly seems to me that 
it should be made a final and permanent act of legislation. The 
amendment offered by the Senator from Maine reads as follows: 


But so long as said Central Pacific and Union Pacific Railroad Companies shall 
faithfully comply with the provisions of the said acts of 1862 and 1864, and of this 
act relating to payments to the United States on account of the bonds advanced, 
and of the sinking-funds to be established as aforesaid, such compliance shall be 
deemed and taken as sufficient to meet the obligations of said companies on account 
of such bonds prior to the maturity thereof 


This is a declaration on our part that so long as the companies 
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| mined the time when the obligations of the cempanies becan 
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faithfully comply with what we now demand we will make no new | 


demand upon them. It is a declaration that we have faith in the 
sufliciency of the pending bill to secure to the Government all its 
rights and dues in the premises. We have been repeatedly assured, 
in the most earnest and positive manner, during the last four weeks, 
by the friends of the bill, that it would accomplish this great object. 
We have been strenuously urged to support it on that ground. If it 
has this merit and is worthy of our support it is solely because it will 
accomplish this result. 

Mr. THURMAN. 

Mr. VOORHEES. Yes, sir. 

Mr. THURMAN. What friend of this bill has said that it would 
accomplish the payment of the debt according to the terms of the 
contract ? 

Mr. VOORHEES. Does the Senator from Ohio say that it will not 
accomplish that result ? 

Mr. THURMAN. I havealwayssaidso. It will not do it by within 
$35,000,000, Perhaps more than that will remain due. 

Mr. VOORHEES. Why, then, does not the Senator perfect a bill 
that will protect the Government in its rights? 

Mr. THURMAN. Because I cannot pass it through this Senate. 

Mr. VOORHEES, Ah! 

Mr. THURMAN, If I cannot pass this measure how could I? 

Mr. VOORHEES. The Senator should try before making such an 
assertion. 

Mr. BLAINE. May I ask the Senator from Ohio a question with 
the leave of the Senator from Indiana? 

Mr. VOORHEES. Yes, sir. 

Mr. BLAINE. Does the Senator from Ohio doubt, and will he state 
he doubts, that the two railroads are not abundant security for that 
remaining $35,000,000 ? 

Mr. THURMAN, I de say that they are not, with their first-mort- 
gage bonds on them, security, and they have said so themselves again 
and again. 

Mr. BLAINE. I beg the Senator’s pardon, with all due respect ; 
they never said so at all. The Senator is utterly mistaken. They 
said that unless provision was made and the $150,000,000 of sinking 
fund went on they could never pay it; but the Senator has a bill that 


May I interrupt the Senator one moment? 





provides for a sinking fund, and by the sinking fund he pays off 
$120,000,000 of mortgage, which leaves only $30,000,000, and he can- | 


not, without disputing the arithmetic or the rule of three, doubt or 
deny that the security is more ample than the United States holds 
for any other obligation in the whole of its ownership. 

Mr. VOORHEES. Sir, I was amazed on yesterday to hear the very 
able and very distinguished Senator from Ohio [Mr. THURMAN] ex- 
claim that the adoption of the amendment under consideration would 
kill the pending bill. Can it be that an amendment declaring thata 
bill, when enacted into a law, should thereby become a permanent 
piece of legislation, destroys that bill? Can it be that an amend- 
ment which gives perpetual life to an act of Congress is, as the Sena- 
tor from Ohio exclaimed, prussic acid to its existence ? 

This amendment says that the measure reported by the Judiciary 
Committee, if it shall become a law, shall live and be perpetual as 
long as the Pacific Railroad Companies faithfully perform their duties 
under it. And yet the honorable Senator from Ohio [Mr. THURMAN ] 
asserts that such an amendment will destroy the life of the bill! The 
amendment proposes to accept the bill, and to require the Pacific 
Railroad companies to accept it also, and that when it is thus accepted, 


and as long as it shall be faithfully complied with, it shall not be 
disturbed. 
Congress ; that a final settlement shall be made, and adhered to. 

A few years ago it was the earnest purpose of leading members of 
this body, I believe, including the Senator from Ohio, that a finality 
upon this subject should be obtained. It was then thought that a 
judicial finality was the most desirable. The question as to the time 


when the Pacific Railroad Companies, under existing laws, were liable | 


for the payment of their debts to the Government, was submitted to 
the Supreme Court of the United States. It was there decided ad- 
versely to the views entertained by many and adversely to my own 
views and wishes. There is no higher resort, however, than the 
Supreme Court of the United States to find out what the law is. The 


It proposes that this whole subject shall be taken out of | 
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| Government the benefit of them. 


| be a theme of perpetual agitation in these halls. 


| brokers, and gamblers. 
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; 7 f power 
on the part of Congress, far-reaching and to my mind questioya)), 
it is now proposed to alter and amend the laws upon which the sp. 


preme Court made its decision, and under which that court dete, 
1@ due 
I have had from the first the gravest possible doubts of the exist, <4 
of this power on the part of Congress, under the Constitution. | 
not now about to enter upen the discussion or examination of the 9, 
cisions of courts upon this point; that has been fully done by othe; 
and as far asin my power I have enlightened my mind by their Jaloys 
But it is not in my nature nor has it been a part of my political eqy. 
cation to take kindly to the great and unlimited stretches of po 
which Congress has so frequently put forth in the later years of oy; 
history. 
During the last seventeen years I have heard this power inyoke 
and seen it exercised to the destruction of every class of reserved and 
vested rights belonging not merely to corporations, but to great 
political commonwealths—to States that are sovereign in the contro! 
of all matters not expressly granted to the Federal Government. | 
have seen it rend States asunder; tear down States; reconstruc; 
States; abolish State Legislatures ; annul the legislative acts of States 
unseat members of State legislative bodies, and seat others in thei; 
places. I have seen this unbridled power of Congress roam throug! 
the reserved rights of political communities like a wild boar rayagiy 
fruitful vineyards. I have witnessed it act as the obedient seryay; 
of fanaticism; of willful, violent, unlawful desire to inflict injury, ¢ 
strip people of their individual franchises, to destroy their property 


de- 





and lay waste their homes. P 


It has run a career of iniquity and crime in this country which 
crowned head upon the earth would dare attempt, or would remai 
crowned for a single day if the attempt were made. It obeyed th: 
call of an enraged and bafiled party in this Capitol, when the consti- 
tutional acts of a President were sought to be enacted into a crim 
by which to hurl him from his high office by impeachment. When, 
therefore, sir, I read the report which accompanies the bill from th 
Judiciary Committee, and found it there asserted that while the Fed 
eral Constitution prohibited States from violating the obligations of 
contracts, such a prohibition did not extend to the Federal Govern 
ment itself, 1 instinctively recoiled from this new, and, to my mind 
monstrous assertion of power upon the part of Congress. 

I am willing, however, indeed desirous, to go as far as possible—to 
the very verge of my conscience, as a sworn legislator—sworn to 
uphold the Constitution according to my own convictions—with the 
Judiciary Committee. Where I have doubts I have aimed to give th 
Where my mind has wavered j 
regard to conclusions, | have striven to follow those arrived at by t! 
distinguished gentlemen who compose that committee. As lawyers 
their ability and industry and integrity are all most cheerfully co: 
ceded, Their infallibility, however, is not conceded. I believe their 
bill should be amended. I believe that the amendment of the Sen- 
ator from Maine (Mr. BLAINE] ought to be adopted. 

If we are to admit that Congress has the power to adopt this bill 
in my judgment we should say that this power shall not again be 
exercised as long as the companies gave no occasion for it by their 
failure to comply with the law. 

This subject ought to be removed from Congress; it ought not to 
The great interests 
at stake should not be made the playthings of stock speculators, 

Nor should they be left open for every ad 
venturous, aspiring, restless member of either branch of Congress, t 
inaugurate a new agitation whenever his interests or his ambition 
might dictate. The scenes of the last four weeks in and about this 
Capitol should never be enacted again, if itis possible to avoid them. 
If the bill reported from the Judiciary Committee is not a suflicient 
one to protect the Government; if it is not sufficiently guarded ; if 











| it is so imperfect that it will be unsafe to declare it a finality, then let 
| the Judiciary Committee do its work over again. 
| and experience to accomplish what we all so much desire. 


It has the ability 
If that 
committee is not satisfied now to make this work of its hands per 
manent, let it try again ; but let us have an end, let us have rest an¢ 
quiet and repose on this subject. 

It is true, of course, that one Congress cannot bind future Con- 
gresses, and the amendment of the Senator from Maine, [ Mr. BLAIyF, 
if adopted, may be disregarded hereafter. But the question 1s less 
likely to be reopened after such a legislative declaration as t's 
amendment makes than it would be if it were not made. The dee- 
laration contained in this amendment will have the effect to prevent 
litigation and to encourage the companies to fulfill the law in th 
belief and hope that while they do so no future Congress will bn ” 
regardless of good faith and of the public interests as to distu! b the 
present adjustment. I have therefore, after the most serioUs ane, 
in some respects, painful consideration of this subject, determined, 
for myself, that it is my duty to vote for the pending amendment. 
No question of public policy ever appeared to me ina clearer or more 
commanding light. The advantages to flow from its adoption ar 
very great and very obvious to the commonest understanding ; wile 
the evils which, in my judgment, will follow its rejection are equa’ 
plain and beyond the reach of estimate. 

Mr. HOWE. Mr. President, I am not about to inflict upon the Seu- 
ate a speech, but I shall not be able to vote for the bill reported by 





| the Judiciary Committee, of which I happen to be a member. That 
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my reasons for withholding my vote from that bill are so radically 
unlike the reasons which others have assigned for their opposition to 
it. is the only excuse that I have for obtruding a remark into this 


debate. Whether these railroad companies are, as some have con- 


tended, great benefactors of the human race or common marauders, | 


may be an interesting question, but it is not one that I shall discuss. 
Whether they are combinations of thieves or communities of saints 
micht be very pleasant to know, but it seems to me the most inter- 


esting fact about these companies is one that nobody can dispute, and | 
that is that they are debtors to the United States in very large sums, | 


wud whether they are honest or dishonest, the United States are alike 
nterested in securing the repayment of that money. I say they are 


ndebted to the United States in very large sums. Speaking only of 


millions, and referring only toa single company, that which is nearest 
to us, the Union Pacific, the principal of its debt is $27,000,000. The 
interest on that debt when it shall mature will be $49,000,000. Some 
portion of that interest will have been paid; no one has told and no 
one can tell precisely what portion of it. The probability is that it 
will be somewhere from $25,000,000 to $30,000,000 of the interest. 
[hat is only one of the companies. The other will owe quite as 
mueh. A hundred millions is probably not an overestimate of the 
amount the two companies will owe the United States in about twenty- 
two vears from this time. 

I say that is the interesting fact in this case. How are we to secure 








the repayment of that interest, the collection of these debts? It | 


seems to me, in spite of what others have said, that if that money is 
ever to be paid at all, it must be paid out of the annual net earnings | 


of the companies, that the property mortgaged to us will never secure 
the repayment of those sums. The Union Pacific Company, which will 


in twenty-two years owe the United States not less than $50,000,000, | 


I do not hesitate to say could be built now for $18,000,000. How does 
any one hope to realize from a mortgage on eighteen million dollars’ 
worth of property a debt of $50,000,000, when prior to that mortgage 
there is another one to be paid of $27,000,000? It seems to me that 
that is a hopeless indebtedness; but nevertheless, though the cost 
or the intrinsic value of the property mortgaged is so very low, it 

ippens that the annual net earnings of the company are abundant 
to pay not only the United States, but all the debts the company has 
yet contracted, enormous as those debts are. 

Mr. President, the Judiciary Committee have furnished us with a 
table showing the net earnings of these companies for each year dur- 
ng the last four years. The Union Pacific Company had net receipts 
in 1874 amounting to a little more than $5,000,000; in 1875 to some- 

y more than $6,000,000; in 1876to something more than $6,500,000; 
n 1577 amounting to $8,317,091.58. The Judiciary Committee have 
concluded from that table that since the average earnings for the past 
four years were over $6,500,000, we can rely upon the average earn- 
ings being hereafter fully $6,500,000. Is that a correct or a probable 
estimate? If you weigh a boy one year and find that he weighs forty 
pounds, and the next year at the same date you find that he weighs 
tifty, and the next year sixty, and the next year seventy, it would 
show that the average weight for the four years was fifty-five pounds, 
but it would be a very crude inference to conclude from that that his 
average weight the next four years would be fifty-five pounds. These 
Pacific companies are infants; they are lusty but they are growing ; 
they traverse empty empires; it is their oflice to fill those empires and 
then to carry for them. They have not yet begun to exhibit what 
they are capable of doing, what they are capable of earning; but if 
we were compelled to conclude that they had already attained to the 
maximum of their earnings, there was last year, as I have already 
stated, $8,300,000 of net earnings at the disposition of the Uaion Pacitic 
Company. That is a very large revenue. Many sovereign govern- 
ments expend less than thatina year. Outof that revenue the Union 
Pacifie Company can discharge all the interest due to all its creditors 
and still have a very large surplus in its treasury. The Government 
directors speaking of that company make the declaration that out of 
that balance a million can be taken for the 5 per cent. and for the 
half of the charges against the Government for transportation ; all 
the interest due to allits creditors can be paid and 6 per cent. dividend 
can be declared on $36,000,000 of stock, and still the company would 
have $1,562,853.58 to spare. , 

If that company never grows an inch, but maintains the rate of 
earnings hereafter which it realized the last year, out of those earn- 
ings it isamply able to make provision for every debt it owes, whether 
to the Government of the United States or to anybody else. Now, 
ought the company to pay its debt? I find no one to dispute that. 
if it means to pay that debt, why should it not appropriate this sur- 
pius of annual earnings to the payment of it, instead of distributing 
it among its stockholders whom it doesnot owe? It is the fair thing 


‘or ahy man who owes money to hand his estate over to his creditors | 


rather than to his children, whom he does not owe. It is the fair thing 
‘or the company to provide for its debts before it provides for its 
stockholders, and it is the interest of the company to make that dis- 
position of its net earnings if it means to pay the debt. It is not a 
Just thing to the stockholders to have the assets of the company 
squandered to the 
stock, Wh 
debt of the companies out of their annual earnings? I have heard it 
said that they must pay some dividends to their stockholders. Why 
so? If thestock is earning money, is not that all that the stockhold- 


prejudice of the stock, or rather to endanger the | 
y, then, should not provision be made to meet the whole | 





ers can ask? If knowing the stock earns money, is it not just as 
much for the advantage of the stockholder that it should go to the 
surplus fund as that it should be divided among the stockholders? 
The Senator from Maine [Mr. BLAINE] who sits near me insists that 
the property of the company is abundant security for the debts of 


| the company, if I understand him. 


Mr. BLAINE. For what remains of the indebtedness. 

Mr. HOWE. For what will remain of the debt; that it will be 
adequate security for the $50,000,000 which will be due the United 
States and for the $27,000,000 (I am speaking now of the Union Pacific 
Company) which will be due on the first mortgage. 

Mr. BLAINE. Only $20,000,000 will be due the United States, 
twenty millions by each company, forty on both, ferty-seven millions 
in all on the Union Pacific. ; 7 

Mr. HOWE. Then it would be $47,000,000 due to the United States 
and twenty-seven millions due on the first mortgage. Then a road 
which can be built for eighteen million is considered good security 
for a debt of $74,000,000! 

Mr. BLAINE. How do you make seventy-four millions ? 

Mr. HOWE. Twenty-seven and forty-seven make seventy-four. 

Mr. BLAINE. Oh, no; twenty-seven and twenty make forty-seven 
It is only forty-seven million. 

Mr. HOWE. Only twenty millions will remain due to the United 
States, the Senator means. I have not made these figures myself. 

Mr. BLAINE. I took the figures from the Senator from Ohio: I 
have not made them myself. 

Mr. HOWE. The conclusion of the Senator from Maine is that 
only twenty millions will be due to the United States, principal and 
interest, of this loan. Is that the conclusion of the Senator? 

Mr. BLAINE. Yes, sir. 

Mr. HOWE. It makes a very material difference and only leads 
us to this result, that instead of $67,000,000 there will be $47,000,000 
due. The conclusion of the Senator is therefore that the road will 
be good security for $47,000,000, though it might not be good secur- 
ity for $67,000,000; and yet I cannot understand how a piece of prop- 
erty which can be duplicated for $18,000,000 can likely be good secu 
rity for $47,000,000. Understand, the Senator will tell me that it is 
paying interest. He says it is paying 7 per cent. on $90,000,000, 
admit that and it actually paid last year over 8 per cent. on $100, 
000,000, of net profit, and I firmly believe that if nursed, taken care 
of, not trampled upon, in five years from this time it can pay 12 pei 
cent. on $100,000,000. But the Senator would not loan money at that 
rate and on that security, simply because this company cannot be 
secured forever in the exclusive carrying of the immense tract of 
country for which it is doing business to-day. I will not say it is 
unconstitutional, that it is a violation of the Constitution of the 
United States, but it is a violation of the constitution of American 
society, to permit anybody for a series of years to reap such enor- 
mous profits out of so small an outlay of money. 

Therefore I think the Senator will conclude himself, or at least if 
he does not conclude himself that this is inadequate security, 1 hope 
he will be able to convince me that it is adequate; for all I ask for 
the United States is that we shall take such measures as will secure 
the repayment of that money. The question of time is with me quite 
unimportant; but if I were the company, I know I would not dis- 
tribute these net earnings among the stockholders. It seems to me, 
I know I would say to the United States, ‘“ Let me invest this in the 
debt I owe you;” and if I were in the place of the United States I 
would say to the company, “ Yes, we are glad to have that invest 
ment made in this debt, because we consider this debt insecure, and 
we will pay you a more liberal interest for that investment than you 
can realize on your net earnings, let you invest them anywhere else 
you can.” If it be conceded that the company means to pay these 
debts and that the United States means to ask no more than the pay 
ment of these debts, then I cannot for my life see why the interest of 
the companies and the interest of the United States are not identical 
We want not to crush the companies but to encourage them, because 
they are our debtors, and they want to exhibit their good faith and 
their determination to meet what their real obligations are, because 
we are their creditors. 

I do not therefore object, Mr. President, to this bill because it asserts 
a power over the companies which I am prepared to deny. I neither 
deny nor assert that power. Ido not think it the proper time to raise 
that issue. When we have said distinctly to the companies, “ all that 
we want is that you shall secure us in the repayment of what you 
owe,” and when they shall say “ we will not secure you to that ex- 
tent,” then it seems to me it will be time for us to see what are the 
reserved powers of the Government over these charters. But I would 
make an honest endeavor and a serious endeavor, as it seems to me, 
to see whether there could not be an agreement between the compa- 
nies and the Government before I fell back on that power, and if 
driven to the assertion of the power at last, it seems to me 1 would 
not exert it to enforce the payment of a part of what is due, but I 


| would enforce it to assert the ultimate and full rights of the United 


states. 

The PRESIDING OFFICER, ( Mr. OGLEsBy in the chair.) The ques- 
tion is on the amendment offered by the Senator from Maine, [ Mr. 
BLAINE.] On this question the yeas and nays have been ordered. 

Mr. THURMAN. Mr. President, 1 have a few words to say on this 
amendment, but if there are other Senators who wish to speak now 


he aan th 
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I will cheerfully yield the floor. I want to get a vote on this bill 
to-day if it is the pleasure of the Senate to take the vote, as I hope 
it will be. I am willing to forego anything like a set speech in the 
conclusion of the debate, but I shall claim the right to be heard be- 
fore the vote is taken. I consider the amendment as really deter- 
mining the fate of the bill. If there is any Senator now who would 
prefer to speak further, I cheerfully give up the floor. 

Mr. EATON. Mr. President, every Senator unquestionably feels the 
importance of the bill now before the Senate. In fact there ure two 
bills before the Senate, a bill from the Judiciary Committee and a bill 
from the Railroad Committee. Under my obligations as a Senator I 
cannot vote for either of those bills as they now are. The bill intro- 
duced by the Judiciary Committee, in my judgment, asserts power 
that does not belong to the legislative department of this Government. 
God forbid, sir, that I shall ever subscribe to the doctrine of the om- 
nipetency of Congress, and, with a very high regard for the Judiciary 
Committee, I do not believe in their omniscience. A bill is brought 
here and we are told, absolutely told, in words told that the wisdom 
of man is exhausted; this bill is to be taken with no t’s crossed, no 
i’s dotted ; the Judiciary Committee is potent enough to require its 
passage just as it 1s. 

Mr. President, in my judgment this bill is in violation of the Con- 
stitution of the United States. There has been a wheelbarrow-load 
of decisions of courts brought here and not one that sustains the 
claim of the Judiciary Committee. I do not propose to consume 
much of the time of the Senate, and therefore I will lay down what 
I regard as the law as decided by one of the highest courts in the 
United States, as decided by one of the purest courts in the United 
States. 

In the first place, let me premise by saying that all the power pos- 
sessed by Congress is by grant, and that grant is to be found in the 
Constitution of the United States. There is no other power possessed 
by Congress; and what is that power? It is intimated, more than 
intimated, that becanse the States of this Union are inhibited from 
passing a law impairing the obligation of contracts, Congress can do 
that same violation of common sense and commun justice. I have 
not heard my distinguished friend the Senator from Ohio [Mr. 
THURMAN] claim that power, for he says he is a strict-construction, 
hard-headed democrat; I think I use his own language. 

Now, then, can Congress pass alaw impairing the obligation of acon- 
tract? They seek todo it. The bill of the Judiciary Committce seeks 
to impair the obligation of a contract, as I will try to show before I get 
through. First, then, what is a contract? That is the first pointin 
the legal propositions to which I direct the attention of the Senate. 
“A contract within the Constitution of the United States is one relat- 
ing to property or some objectof value”—mark the language—‘ which 
imposes an obligation capable in legal contemplation of being im- 
paired.” That is a contract, relating to some object of value which 
imposesan obligation capable in legal contemplation of being impaired. 
Now, I assume that there is an executed agreement between the Gov- 
ernment of the United States and these two railroad companies. I 
assume that that agreement is executed. I assume that there are 
objects of value connected with that contract. 

Let me see whether | am right or not. If] am not right, I shall vote 
for the bill. If any Senator will disprove these propositions of law, 
I shall vote for the bill. No man has yet disproved them. Now, let 
us see what this agreement was. The United States said this—of 
course I have not the charter in my bands—the United States said 
to these Pacific Railroad Companies, “If you will transport the muni- 
tions of war of the United States, taking half our transportation as 
payment presently, build this road, keep it in absolute repair, with 
all its material in order, then we will loan you so much money, to be 
paid on a given, certain day, we in the mean time taking 5 per cent. 
of your net earnings and half the cost of the transportation you do 
for us.” 

There is an obligation of valne: first a service to be performed by 
these companies, next a sum of money to be paid annually or semi- 
annually for these companies. There is your contract executed. Have 
I not stated it correctly? If I have not I should like to be corrected, 
because I have said that if these legal propositions fail me I shall 
vote for the bill. 

One other legal point I direct the attention of the Judiciary Com- 
mittee to. “A legislative enactment equivalent to a contract or agree- 
ment, which is perfected, requiring nothing further to be done in 
order to its entire completion, is a contract executed, and whatever 
rights are thereby created subsequent legislation cannot impair.” I 
desire an answer to that legal proposition. 

This is the argument of the supreme court of Connecticut when 
giants occupied her bench. No greater or purer men than Williams 
and Johnson and Huntington and Storrs ever sat on a bench any- 
where. I commend this law, for it runs on all fours with my claim. 

One other proposition. “A legislative actin the nature of an exec- 
utory contract, which is supported by valuable and sufficient consid- 
eration, creates an obligation which a subsequent legislature cannot 
impair.” 

These three propositions I submit to the Senate as the positions 
upon which I stand, and as an honorable man, as a man standing by 
the constituted rights of the people and of the corporations created 
by the Government, I cannot avoid these positions. “Ah,” but savs 
the Judiciary Committee, “do you deny the right to do” what? To 


| repeal? Itisinthe charter. Toamend? Itisinthe charter. “p, 
youdeny it?” Certainly not. Whenever a corporation, the creature 
| of a legislative body, violates the agreement which it has made with 
| its creator, then the creator will take from it the power which he hag 
given it, and never under any other circumstances. It never has 
been done in the United States and never will be done. 

Mr. THURMAN. What is the use of the reservation ? 

Mr. EATON. I am glad my friend has interrupted me without 
rising. The use of the reservation is simple and easy: first, the 
right to amend, the right to alter, the right to repeal. The right to 
amend is absolutely necessary for the well-being of the corporation 
itself. The right to alter is necessary to the well-being and the proper 
carrying on of the corporation itself. Everybody knows it; every. 
body that has served, as I have, in the Legislature of a Common. 
wealth that is certainly as nearly a corporation-ridden as any Com. 
monwealth ought to be, knows that without that power to amend 
not infrequently corporations themselves would be stopped. Let me 
ask my friend who just interrupted me, does he claim that without 
any fault on the part of one of these railroad companies, or any 
other corporation chartered by Congress, Congress possesses the ab- 
solute power to repeal the charter in despite of its vested rights? | 
ask if he claims any such right? 

Mr. THURMAN. I do not know what the Senator means by 
“ vested rights.” ; 

Mr. EATON. Suppose you let me tell, or guess, either. 

Mr. THURMAN. I can say this, that Congress has the right to 
take away every franchise of that corporation at its pleasure. 

Mr. EATON. Ido not believe that. Ido not believe that is the 
meaning of the right to alter, amend, and repeal. It would destroy 
any government on the footstool of the Almighty that undertook to 
exercise a right as violent to common sense and common justice as 
that. Itis put there to alter when it becomes necessary either to 
the well-being of the public or for the necessities of the corporation. 
It is put there to amend when it is necessary to amend either for the 
well-being of the public or for the weal of the corporation, to secure 
the purposes of the grant as the Senator from Georgia [ Mr. Hitt} 
suggests. It is put there to repeal and take away the charter when 
that corporation violates itself the contract it entered into. It means 
nothing else, and there is not a one-horse court in the United States 
anywhere that has ever taken any other view. Youof the Judiciary 
Committee have bronght here a wheelbarrow-load of decisions that 
do not come within a thousand miles of touching the question. 

I should be very glad to have somebody answer the legal proposi- 
tions which I have had the honor to submit, and in submitting them 
I have stated that they come from a court renowned among the high 
courts of this country. 

Sir, a great deal has been said here that I have been sorry to hear. 
Intimations have heen made here—Senators have not dared to say 
on this floor that these roads were bribing Senators; that they did not 
dare to say—but they have thrown out intimations so that the public 
press have said that there has been something in that nature. Inti 
mations have been made that the lobby has come here and chased 
men to their private doors and houses and libraries. Sir, I have not 
been troubled with any lobbyists. There are but twogentlemen whoare 
connected with this railroad that have everspoken to me and that but 
once apiece. It has been more than intimated —for the language has 
been used here—that those who ventured to differ from the Judiciary 
Committee in regard to this bill were the friends of the roads. What 
does that mean? I ask what it means? Is there anybody here who 
isan enemy of these roads? Is my friend from Kentucky, [Mr. Mc- 
CREERY?] I trow not. Is my friend from Ohio, [Mr. TaurMAN !] 
I trow not. Am I more a friend of the roads because I cannot see the 
conustitutionality of the bill which was born of the Judiciary Com- 
mittee than any other man oughtto be? Sir, [stand by my own con- 
victions always, here and everywhere else. Here is a bill that in my 
judgment destroys the constitutional rights of a corporation, the 
rights given it, and rights which by law cannot be taken from it 
except by its own default. Believing that as I do, am I to be called 
a friend of the roads as against my country ? 

Mr. President, figures have been submitted here—I do not know 
by what computation of interest payable semi-annually—showing 
that there will be $200,000,000 due, more or less, bv the time this 
loan becomes due, and the roads cannot pay it, and therefore we are 
to violate the contract and make them begin to pay it now! Good 
law! Sound morals! Now let me make a few figures. I beg tosay 
in advance that it is a sorry business for me to make figures of this 
character. It is said—my friend from California [Mr. SARGENT] 
can tell me if Iam correct—that the United States by the chartering 
of these companies has saved from two and a half to four million 
dollars annually since the roads have been in operation. Now,® 
little figuring. Suppose it should be from two and a half to four 
millions annually from now till the year 19u0, at 6 per ceut. interest, 
computed semi-annually, this would be more than $500,000,000. When 
you make figures one way, take them the other way. The arithmetic 





I care nothing about, but it is simply as sound upon the one side “ 
it is upon the other. If the Government, to illustrate, saved $4,000, 
last year by means of this railroad, then if you put it at 6 per cent. 
interest, as you must, and it is an outlay of the Government tor 
thirty years, what would the amount be? And so for every succeed: 
ing year from now until 1900. 
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But, Mr. President, that is not the question ; and it is not the ques- 
tion either whether I would have voted to charter these roads, for I 
know 1 would not if I had been a member of this body. 
have voted to give these powers to these companies. 
the policy was a wise one at the time; but it was adopted; the con- 
tract was made; the agreement was entered into; the valuable con- 
sideration passed ; it became an executed contract, and I have learned 
that it is best to stand by your agreements. 

When were they to begin to pay? They ought to have begun to 
pay their interest when it was due, according to my view. The Su- 


preme Court thought differently, that interest ought not to be paid | 


until the thirty years had run. I confess that my opinion runs on 
all fours with that of the honorable Senator from Vermont [Mr. Ep- 
MUNDS] in that particular, doubtless wrong because the Supreme 
Court has said we were both wrong; but it has struck me that if the 
Supreme Court had happened to be able to have seen the law as I 
did, it would have saved us all this trouble. 
Government, the Supreme Court of the United States, has laid its 
hand upon what I believe to be the Jaw and made a law for us all; 
and because the Supreme Court bas said that this interest is not due, 
and need not and shall not be paid until a certain day when the bonds 
become due and payable, the Judiciary Committee say they will begin 
now and they do not even call it payment, they dodge, they call it 
putting it into a sinking fund. The difference between that and 
payment is not so great that a man cannot see it unless he has his 
spectacles on. I owe my friend from Maine a thousand dollars which 
is payable five years hence. He comes to me and says “ Now I cannot 


make you pay this, but it will not be payment if you let me take $100 | 


a yearand putit into asinking fund; I will give you 5 percent, inter- 
est on it and it will not be payment.” “Oh,” but 1] say to my friend 
from Maine, “ Why, my brother Bia1ng, I can make 10 per cent. by 
this money.” Isit not payment? Is it not taking from me what I have 
a right to by law and appropriating it to pay a debt that is not due for 


ten years. It is not anythingelse. You may get around it by calling | 
it any name you please, but it is payment, and forcing payment ot | 


money that is not due. 

Mr. President, one of the desires of my heart is that these compa- 
nies should proceed to do this thing. They can do it better now than 
they can twenty years hence; but it docs not follow that you have 
got the power to make them do it. My eloquent friend from Cali- 
fornia, the Senator who sits farthest from me, [Mr. Bootn,] drew a 
picture of graphic power—indeed it was eloquent, that here were two 
high contracting parties, the Government of the United States on the 
one side and these corporations on the other, that they were to meet 
diplomatically—I do not pretend to give his words—and they were 
to treat as two great powers. Well, why not? Strip it of its verb- 
iage and use the language of a common-sense man, a plain man like 
Iam, why not? It is done every day in every State in this Union 
where there are any corporations. Not once, but more than a hun- 
dred times in the Legislature of my State has a charter been altered 
and amended, to become the law when the corporation agrees to the 
amendment. The only way to get it is by agreement. ‘The corpora 
tion desires to have its charter amended in a particular manner. 
What is tobe done? The Legislature must authorize it. What next 
is to be done? In its corporate capacity, in its office, it must agree 
to the amendment and have the amendment entered upon its records. 
It is done everywhere. My friend from New Hampshire, my friend 
from Maine, every man that represents a manufacturing community, 
knows that this is the way in which the charters of corporations are 
always altered, and I know no reason—my friend from California 
may—why the Congress of the United States shall not agree with 


one of the railroad corporations, its own children, to alter and amend | 


the charter so that it may begin to pay a debt that is not due for 
twenty years. On the contrary I know that it is good sense and wise 
statesmanship to do it. Nobody will gainsay it. 


If my good friends here who now entertain no doubt of this power | 


did entertain a doubt, they would not exercise it; if like me they en- 
tertained a doubt of the power, they would go with me in order to 
effect such an arrangement as that this debt might begin to be paid 
before it is due. That I shall try to do; that I shall not fail to do; 
and so far as any amendment can be added to this bill that will make 
a suitable bill for the acceptance of the people who are corporators 
under the laws of the United States, so far it will get my support. If 
this bill was defeated, I certainly could not vote for the bill of the 
Railroad Committee, unless great amendments were made to it, and 
because it does not strike me as a proper business bill. I will not talk 
any further on that subject at this time. 

Now, Mr. President, but a word more, for I have already spoken 
longer than I intended when I rose. I desire to exercise all the power 
that I believe the Federal Legislature possesses in order to effect a 
good object so far as the payment of this debt of these railroad cor- 
porations is concerned. Further than that, I cannot, will not, gzo— 
cannot go without dishonor to myself. In the grant of power that 
soverns me as a member of this body, I find no authority to take a 
Corporation that is in default by the throat and violate the very con- 
tract and agreement which I entered into with it. I see no such 
ee er, Senators who do will exercise it. Idonot. Therefore I must 
look to the next best thing, and that is to make an arrangement; and, 
a8 I said before, I repeat there is nothing dishonorable in it any more 
than there would be if it was a transaction between my friend from 
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Kentucky [Mr. McCrerry] and myself of $20,000, no part of it being 
due for twenty years; if he and ] could make an arrangement by 
which I could pay a portion of that debt before it became due, we 
ought to doit. As guardians of the public weal, having in hand the 
best interests of the people of this whole country, we ought to do 
that. To that I will direct myself at all times and in all places. If 
it is necessary I shall not hesitate to speak to the president of the 
railroad—lI never saw him in my life that I know of. I may haveseen 
him but not to know him. I may have passed him. I do not know 
that he has invaded the lobbies; I do not know that he has followed 
me to my home; but I never have seen him to know him. But, Mr. 
President, I shall not hesitate, as a Senator of the United States, to 
speak to the president of one of these corporations at any time and 
suggest to him what would be wisdom for him as well as forthe 
| United States. To use an ordinary expression, it would not let me 
| downany. It is a duty that I owe to my people, to the State which 
bas honored me with a seat on this floor, to do all that I may honor- 
ably to adjust the matters between these two companies and the 
United States, and so believing, so I will do; and while I will stand 
firm as a rock, firm as granite, against what I believe to be unconsti- 
| tutional legislation, 1 will devote myself, heart and soul, to effecting 
a compromise between this Government and these corparations that 
| shall be alike honorable to both. 
| Mr. MITCHELL. Mr. President, I do not rise for the purpose of 
| making a speech, but I do rise for the purpose of calling the attention 
| of the Senate to a decision of the Supreme Court of the United States 
which I believe to sustain fully the very doctrine enunciated by the 
| Senator from Connecticut who has just taken his seat, [Mr. Eaton. ] 
This opinion of the Supreme Court of the United States has not been 
quoted at length nor has it been commented on very much by the 
able lawyers of the Judiciary Committee who have sought to sustain 
the bill reported from that committee by their able arguments. | 
| refer to the decision of the Supreme Court of the United States in 
the interest case, in the case of The United States vs. The Union 
Pacitic Railroad Company, reported in 1 Otto. 

It will be remembered that in that case the Supreme Court of the 
United States held, all the, judges of that great court concurring, on 
the point which had been disputed so long and so ably by the very 
members of the Judiciary Committee that now report this bill, that 
the interest that the Government of the United States is paying semi- 
annually for the benefit of these companies was not refundable by 
the companies to the Government until the maturity of the bonds. 
That had been a disputed question in the Senate ; that had been a dis- 
puted question before the Judiciary Committee of the Senate. It is 
true the great body of that able committee held as the Supreme Court 
of the United States has decided. It is also true that the chairman 
of the Judiciary Committee, the honorable Senator from Vermont 
who addressed the Senate at length to-day, did not agree with that 
committee at that time, but held to an opinion entirely different from 
the majority of the Judiciary Committee and to an opinion moreover 
in direct conflict with that afterward anneunced by the unanimous 
decision of the Supreme Court of the United States. 

But what I desire to call attention to now is this, that in that opin- 
ion reported in 1 Otto, the Supreme Court of the United States not 
only decided the question before them, which was simply the question 
whether the interest was payable before or not until the maturity of 
| the bonds, but they intimated in the very strongest possible manner 
that under the contract as it existed under existing laws there was no 
power in Congress to create a sinking fund without the consent of 
the companies out of which and with which to meet the payment of 
these bonds at their maturity, and the Supreme Court in that decis- 
ion placed the question as to the security that the Government had 
retained in its hands with which to meet the payment of these bonds, 
upon precisely the same plane, the same footing as a part of the con- 
tract as they placed the provision in relation to the payment of inter- 
est. They regarded the provision in the one case precisely similar to 
the provision in the other case; that is to say, the provision in the 
law which when construed by the Supreme Court of the United States 
| was to the effect that interest was not to be refunded to the Govern- 
ment by the companies until the maturity of the principal of the 
bonds had the same relation to this contract as the other provision 
which stipulated what the security of the Government should be for 
the payment of the principal of the bonds at their maturity. And 
now I call attention to the language of the court upon that point to 
see if it is not just precisely as I state it. The court in speaking of 
this matter say : 

They created no obligation to keep down the interest, nor were they so intended. 
Tho provision for retaining the amount due for services rendered, and applying it 
toward tfe general indebtedness of the company to the Government, cannot be 


construed into a requirement that the company shall pay the interest from time to 
time, and the principal when duc. 








Now I call attention to what follows: 


It was in the discretion of Congress to make this requirement, and then, as col 
lateral to it, provide a special fand or funds out of which the principal could be 
| discharged. This Congress did not choose to do, but rested satisfied with the 
entire property of the company as security for the ultimate payment of the prin- 
cipal and interest, and in the mean time with special provisions looking to the 
reimbursement of the Government for interest paid by it, and to the application of 
the surplus, if any remained, to discharge the principal. 


It was in the discretion of Congress todo what? “To make this 
requirement.” ~ What requirement was the court referring to? The 
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requirement that these companics should refund to the Government 
the interest semi-annually. That was the requirement they referred 
to; and then the court proceeds: 


As collateral to it— 


To do what? To— 

Provide a special fund or fands out of which the principal could be discharged. 

Congress could not only have provided that the interest should be 
refunded semi-annually but they could have gone further, neither of 
which they did do, the court say. What further could they have 
done? They could have gone further and as the court say— 

As collateral to it, provide a special fand or funds out of which the principal 
could be discharged 

But the Government did not dothat. Congress did not doeither of 
those things. It neither provided thatthe interest should be paid semi- 
annually, nor did it provide collateral to that, as the Supreme Court 
say, that “a special fund or funds” should be provided with which to 
meet the principal of the bonds at maturity. The Supreme Court say 
that Congress might have done either of these things, and then goon 
to say that they did not do either, place them both as twin provisions 
in this contract, place them precisely upon the same footing as part 
and parcel of this contract made between the Government and these 
companies, and then, after laying down the law in that shape, the 
court proceed to say: 

This Congress did not choose to do, but rested satisfied with— 


With what? What did Congress rest satistied with? What was 
a part of the contract and one of its principal stipulations? Was it 
that the interest should be refunded semi-annually? Notatall. Was 
it that “a special fund or funds” should be provided with which to 
meet the maturityof the bonds? Not at all. What was it,then. Why, 
Mr. President, it was this, as stated by the Supreme Court of the 
United States : 

This Congress did not choose to do, but rested satisfied with the entire property 
of the company as security for the ultimate payment of the principal and interest, 
and in the mean time with special provisions looking to the reimbursement of the 
Government for interest paid by it and to the application of the surplus, if any 
remained, to discharge the principal. 

And now hear what the court say in addition upon the question as 
to what the companies might have been willing to do or not been 
willing to do under this contract : 

The company, for obvious reasons, might be very willing to accept the bonds on 
these terms, and very unwilling to make an absolute promise to pay the interest 
as it accrued, 

That is to say, while when the act of 1864 was passed originally 
the companies might have been willing to accept that act when the 
provision was not that they should create a fund with which to meet 
the maturity of the bonds, but that they should give security upon 
the entire property of the company to meet the maturity of the bonds, 
while, say the Supreme Court, the companies might have been willing 
to accept a charter containing these terms, they might not have been 
willing to accept a charter which provided that the interest should 
be refunded semi-annually or that they should create a fund or funds 
from year to year with which to meet the payment of the bonds at 
maturity. 

And, Mr. President, no man, I care not how good a lawyer he may 
be, can successfully contend that the Supreme Court of the United 
States did not decide, so far as it had power to decide anything, that 
one of the essential terms of the original contract, one of the vital 
parts of the charter—I mean the act of 1864—was that the companies, 
instead of being compelled to provide a fund from year to year to 
meet the payment of the interest, were simply called upon to give 
security upon their entire property with which to meet that payment 
when the bonds should mature. The court say: 

The company, forobvious reasons, might be very willing to accept the bonds on 
these terms and very unwilling to make an absolute promise to pay the interest as 
it accrued. 

And does my honorable friend from Ohio believe for one moment 
to-day that if the charter, instead of providing as it did provide, had 
provided that the companiesshould pay into the Treasury of the United 
States 25 per cent. of their net earnings every year with which to 
meet the payment of the bonds at maturity, it would be the same 
kind of a contract or that the companies would have accepted that 
kind of a contract? It seems to me not, Mr. President. The court 
say further: 

If it were in a condition, either during the progress or on the completion of the 
road, to earn anything, there would be no hardship in applying the compensation 
due it; but, as can be readily seen, if it were required to raise money every six 
months to pay interest when all its available means were necessary to the prosegp- 
tion of the work, the burden might be very heavy. Congress did nét see fit 
imposo it and thus place the company in a position to incur a forfeiture of all its 
grants in case of failure to provide the means to pay current interest. Besides, it 
is fair to infer that Congress supposed that the services to be rendered by the com- 
pany to the Government would equal the interest to be paid. That this was not 
an unreasonable expectation is shown by the published statistics of the vast cost 
of transporting military and naval stores and the mails to the Pacific coast by the 
modes of transit then in use. 

It has been said, and will be said again, that this point as to the 
power of Congress to create a sinking fund was not before the court 
in that case, and that the only point before the court was as to the 
extent of the payment of interest. However that may be, I have 
undertaken to show, and I think have shown, that the Supreme 
Court through its organ, Associate Justice Davis, in giving the opin- 
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ion in that case, intimated in the clearest possible manner that the, 
was no power now, Without the consent of the companies, to crear, 
a fund or funds with which to meet the payment of these bonds a 
maturity. 

Mr. EDMUNDS. Will you read the clause in which that intimatioy 
appears ? 

Mr. MITCHELL. I have read it, and I will read it again. | jay, 
read this opinion carefully and I cannot come to any other cone)y 
sion. 

Mr. EDMUNDS. I want to hear just that point you were s}. 
of, that we have no power. 

Mr. MITCHELL. The court say: 

The provision for retaining the amount due for services rendered, and apy 
it toward the general indebtedness of the company to the Government, cay, 
construed into a requirement that the company shall pay the interest from ; 
time, and the principal when due. It was in the discretion of Congress t 
this requirement— 

What requirement? To refund the interest. 
were talking about there. But what follows ?— 
and then, as collateral to it, provide a special fund or funds out of which the 
cipal could be discharged. : 

What I said a moment ago while the honorable Senator was out yw; 
this, that the Supreme Court of the United States treats of these two 
provisions as parts of the contract, treats them as twin provisions of 
this contract, namely, first the payment of interest, which was not to 
take place until the maturity of the bonds, and, second, the kind of 
security that the Government retained in its hands or provided fo; 
when it passed this law. 

Mr. EDMUNDS. But may I ask my honorable friend, if I do not 
disturb him, if the constitutionality of the acts of Congress that tly 
court was called upon to expound was drawn in question? He wil] 
say of course that it was not. 

Mr. MITCHELL. Of course I admit that the point before the Sy- 
preme Court for decision was simply as to whether or not the interest 
that the Government was to pay semi-annually for these companies 
should be refunded to the Government by the companies semi-annu- 
ally or not until the maturity of the bonds. I admit that. 

Mr. EDMUNDS. Then will not my friend also admit that all that 
the court was undertaking to do, so far as its effectual judgment was 
concerned, was to expound the meaning of the statutes on which the 
question arose ? 

Mr. MITCHELL. I admit that anything they may have said out- 
side of the direct point in issue may be regarded as an obiler dictum 
in one sense, but they did go on to construe these statutes. It was 
necessary to give construction to these statutes in order to decide th: 
actual point before the court. 

Mr. EDMUNDS. Undoubtedly. 

Mr. MITCHELL. “Undoubtedly” my friend says, and in doing 
that, after referring to the different clauses of the statutes, they say: 

It was in the discretion of Congress to make this requirement. 


That was to require the interest to be repaid semi-annually, which 
Congress did not do. Say the court: “It was in the discretion of 
Congress * * as collateral to it” todosomething else. What was 
that something else? It was to “provide a special fund or funds 
out of which the principal could be discharged.” But Congress di 
not do that. 

Mr. EDMUNDS. Now does the Senator mean that that shows that 
the Supreme Court meant to say or had in their heads the notion 
that Congress had no power in future to make a provision of that 
character ? 

Mr. MITCHELL. I do most unquestionably believe that the Su- 
preme Court of the United States in the language used there intimated, 
in the strongest manner that they could intimate in giving constrac- 
tion to these statutes, that there was no power in Congress to create 
a fund or funds, without the consent of the companies, with which 
to meet the payment of these bonds at their maturity, and the court 
gave a reason for it in the very same opinion, and that reason I will 
read : 


kiy 
aking 





) an 


That is what they 


This Congress did not choose to do, but rested satisfied with the entire property 
of the company as security for the ultimate payment of the principal and interes! 
and in the mean time with special provisions looking to the reimbursement of the 
Government for interest paid by it and to the application of the surplus, if axy 
remained, to discharge the principal. 

Congress did not choose to do what? Congress did not choose to 
provide for the creation of a fund or funds, to use their language, 
with which to meet the payment of these bonds at their maturity. 
They did not choose to do that, but they did choose to do something 
else. 

Mr. EDMUNDS. Therefore they cannot choose now! 

Mr. MITCHELL. They did choose to do something else. What 
was that something else? They chose to take a legislative lien upo" 
the property of these companies. That was what Congress chose (0 
do in the passage of the act of 1864, and then the court go on to say: 
“The company, for obvious reasons, might be very willing to accept 
a charter when the security was that kind of security stipulated in 
the act of 1864, while they might not be willing to accept a charter 
that fixed some other kind of security, or, to use the language of » 
Supreme Court, which would compel them to provide a special fun 
or funds out of which to pay these bonds at maturity. 

That is all I desire to say, Mr. President. 
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Mr. WINDOM. Mr. President, if the Senate is ready to vote upon | 
the question I will not ask leave to make a report from a committee | 
of « mference. | 
acted upon. ; 

Mr. COCKRELL and others. Let us go on with this. | 

Mr. WINDOM. It will take but a moment. 

Mr. THURMAN. If the Senator merely wishes to have a commit- | 
tee of conference appointed of course it will take but a moment. 
Mr. WINDOM. I ask leave to make a report from a committee of 
ference in order that another committee may be appointed. 

Mr. THURMAN. To that I do not object. 


APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 
Mr. WINDOM submitted the following report : 


rhe committee of conference on the disagreeing votes of the two Houses on the 
ndments of the Senate to the bill (H. R. No. 3102) authorizing the Secretary 
; ['reasury to employ temporary clerks, and making an appropriation for the 
same; also making oreenemne for detecting trespass on public lands, and for 
bringing into market public lands in certain States, and for other purposes, having 
wet. after full and free conference, have been unable to agree. 
ae WM. WINDOM, | 
8S. W. DORSEY, | 
JAS. B. BECK, 
Managers on the part of the Senate. 
M. J. DURHAM, 
J. H. BLOUNT, 
J. H. BAKER, 
Managers on the part of the Iouse. 


If not, I should like to submit a report and have it | 


co 


Mr. WINDOM. A single word in explanation. The committee of 
conference agreed on every provision of the bill except that which | 
was inserted by the Senate appropriating $20,000 for postal clerks 
and agents. Upon that the conference committee were unable to 
agree. The report is a general disagreement, however, and I move 
that the Senate further insist upon its amendments and ask for an- 
other conference. 

The motion was agreed to; and by unanimous consent the Vice- 
President was authorized to appoint the committee. 

Mr. Wrixpom, Mr. Dorsey, and Mr. Beck were appointed the con- 
ferees on the part of the Senate. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. No. 3064) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1879, and for other purposes. 

On motion of Mr. WINDOM, it was 


Resolved, That the Senate insist upon its amendments disagreed to by the ITouse 


of Representatives, and ask a conference with the House on the disagreeing votes | 


of the two Houses thereon. 


By unanimous consent it was 


Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 


The VICE-PRESIDENT appointed Mr. W1npoM, Mr. ALLISON, and | 


Mr. EATON. 
HOUSE BILL REFERRED. 

The bill (A. R. No. 4245) authorizing the President of the United 
States to appoint James Shields, of Missouri, a brigadier-general in 
the United States Army on the retired list, was read the first time by 
its title. 

The VICE-PRESIDENT. If there be no objection, the bill will be 
considered read the second time, and referred to the Committee on 
Military Affairs. 

Mr. GORDON. Mr. President, I move that the Senate proceed to 
the present consideration of that bill. 

Mr. EDMUNDS. To which I object, Mr. President. 

The VICE-PRESIDENT. The objection is well taken. 
goes over under the rule. 

Mr. EDMUNDS. In making that objection I wish to say that I do 
not intend to be made a party to picking out one gallant soldier from 
thousands who stand on the same ground to ease any party in either 
House of Congress from a bad scrape. 


The bill 


EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a letter from the Commissary-General 
of Subsistence, urging that the clerical force recommended in his 
annual report for 1877 be provided for by an appropriation; which 
was he to the Committee on Appropriations, and ordered to be 
printed, 


THE PACIFIC RAILROADS, 


The Senate, as in Committee of the Whole, resumed the considera- | 


tion of the bill (S. No. 15) to alter and amend the act entitled “An act to 


aid in the construction of a railroad and telegraph line from the Mis- | 


souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes,” approved 
July 1, 1862, and also to alter and amend the act of Congress ap- 
proved July 2, 1564, in amendment of said first-named act, 

The VICE-PRESIDENT. The question is on the amendment pro- 


posed by the Senator from Maine, (Mr. BLAINE,] upon which the | 


“ and nays have been ordered. 
Mr. BLAINE. I desire to modify the amendment as I gave notice, 
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The VICE-PRESIDENT. The amendment, as modified, will be 


| read, 


Mr. THURMAN. The Senator cannot modify his amendment after 
the yeas and nays have been ordered. 

Mr. BLAINE. Does the Senator make that objection ? 

Mr. THURMAN. He can offer it as an amendment to his amend- 
ment, perhaps. 

Mr. BLAINE. I think there is nothing in the rules that would pre 
vent my offering this as an amendment. I offer the following amend- 
ment, which, I think, will get around the exceedingly critical point 
I offer it as an amendment to the bill. 

The amendment will be reported at 


The VICE-PRESIDENT. 


| length. 


Mr. THURMAN. An amendment to the amendment? 

Mr. BLAINE. A separate amendment at the end of section 12. 

Mr. EDMUNDS. There is another amendment pending. 

Mr. BLAINE. That is all true, but I offer this as an amendment. 
If Senators will not permit me to modify it, I can offer it in a certain 


| place. 


Mr. EDMUNDS. 
come. 

Mr. BLAINE. Now is the time. 

Mr. EDMUNDS. But there is an amendment pending. 

Mr. BLAINE. But I can offer it as an amendment to another sec- 
tion of the bill. 

Mr. SARGENT. Irise to a point of order that the Senator has a 
right to modify his amendment at any time. 

Mr. BLAINE. The yeas and nays were ordered yesterday, and the 
Senator from Ohio makes the point that I have not the right to 
modify it, which under a strict construction of the rule is probably 
true, if the Senator desires to hold me to that. 

Mr.SARGENT. Idonot know that. That isthe very point of order 
I make, and I should like to have a decision of the Chair on it, whether 
the Senator has the right to modify his amendment. 

Mr. BLAINE. It cannot be withdrawn; whether it can be modi 
fied or not Lam not sure. It is not a very large point anyway, the 
Senate will observe. 

The VICE-PRESIDENT. The rule will be read. 

The Chief Clerk read Rule 44, as follows: 


But you will have to wait for the proper time to 


Any motion or resolution may be withdrawn or modified by the mover at any 
time before a decision, amendment, or ordering of the yeas and nays, except a mo- 
tion to reconsider, which shall not be withdrawn without leave of the Senate. 

The VICE-PRESIDENT. 
from Ohio. 

Mr. BLAINE. I want—— 

The VICE-PRESIDENT. 


The point is well taken by the Senator 


This not being an amendment to an 


| amendment—— 


Mr. BLAINE. I understand; the point is well taken; I make no 

objection to it at ail, but—— 

The VICE-PRESIDENT. The pending question is on the amend- 

ment first offered by the Senator from Maine. 

Mr. BLAINE. Now, if one of the pages will hand me back that, I 
| can make a remark and get the other amendment before the Senate. 
| The reason why I do not put in the proviso separately is that I want 
a vote on my amendment as a whole, and 1 want it to come in at the 
end of the twelfth section because there are certain words in the 
| twelfth section after the word “mentioned” which this was origi- 
nally written to follow that seem to some members to be worth while 
preserving ; and, as I intimated yesterday, if any Senator is better 
satisfied with the amendment at the end of the twelfth section, not 
striking out any of the words in the section, I am entirely willing 
that it shall be so placed. As the Senator from Ohio objects to my 
perfecting it, I suppose he will object to my withdrawing the amend- 
ment. It is my desire to let the amendment which I have already 
offered go by and to have the vote of the Senate, the test upon it, 
come on the amendment which I have modified to meet every possi- 
ble criticism which the Senator from Vermont this morning leveled 
| against it; and as a whole my amendment will read thus: 

But so long as said Central Pacific and Union Pacific Railroad Companies shall 
faithfully comply with the provisions of the said acts of 1462 and 1864, and of this 
act, relating to payments to the United States on account of the bonds advanced, 
and of the sinking funds to be established as aforesaid, such compliance shall be 
| deemed and taken as suflicient to meet the obligations of said companies on account 

of such bonds prior to the maturity thereof: Provided, That the annual payment 

from each railroad company, in addition to the half-transportation account and the 

5 per cent. of net earmngs presently applicable to the interest on the bonds, shall 
| never be less than $600,000 applicable to the sinking funds herein established, and 
| that nothing in this act shall be construed to waive any claim of the United States 

against either of said railroad companies from whatever source arising. 


I think those two provisions effectually dispose of all the wind 
mills which the Senator from Vermont has constructed and then pro- 
| ceeded to fight. I do not think they add anything of strength to the 
amendment beyond the original text, except in the amount of money 
| which they require; and if the Senator from Ohio stated the point 

correctly, as I presume he did the other day from his calculation, 
then this proviso exacts more money at least from the Union Pacific 
| Railroad Company, if not from both, than the bill of the Senator 
| from Ohio does. Instead of reducing the money payment into the 
Treasury of the United States for a sinking fund, this would increase 
| it, and the moment the companies should go into default upon the 
| 5 per cent. or upon the half transportation or upon the $600,000 in 
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addition to both, then the power of Congress to step in and do just 
as it pleases with them would be restored in its fullest possible vigor. 


The only possible dispute that could grow up out of it would be in | 
the matter of the 5 per cent., for possibly the Supreme Court might | 


decide that 5 per cent. net earnings to be different from that which 
is embraced in the Judiciary Committee bill, although I do not know 
that they would, nor do I probably think much that they would, but 
they possibly might. 
has that in its own hands, and the $600,000 is certainly very easily 
counted. I think the Senator from Ohio had better not put the Sen- 
ate to the trouble of voting upon an incomplete amendment, but let 
the vote come directly on mine as I have now perfected it. 

Mr. THURMAN. ‘The Senator from Maine, as I understand his 
amendment now, does not propose that $600,000 shall be in addition 
to the half transportation. 

Mr. BLAINE, Certainly. 

Provided, That the annual payment from each railroad company, in addition to 
the half-transportation account and the 5 per cent. of net earnings presently appli- 
cable to the interest on the bonds, shall never be Jess than $600,000. 

Mr. THURMAN. Well, the half transportation and the 5 per cent. 
coupled together are those things which are now payable under the 
Jaw. 

Mr. BLAINE. That is what I said—“ presently applicable.” 

Mr. THURMAN. They are presently applicable, and now all that 
the Senator requires in addition to that is $600,000 a year, 

Mr. BLAINE. I say it shall never be less in any event. The Sen- 
ator will see that it leaves all the requirements of his bill intact. 

Mr. THURMAN. No, it does not. 

Mr. BLAINE. Everything in his bill 1s left intact. 

Mr. THURMAN. No. 

Mr. MCDONALD. I would call the Senator from Maine’s attention 
to the report of the committee. From the Union Pacitic the amount 
of cash payment, as stated there, if the provisions of this bill are 
realized, would be $850,000. 

Mr. BLAINE. That is the very highest to which it may go; this 
does not interfere with that in the slightest degree. 

Mr. MCDONALD. This says it shall not be Jess than $600,000 as to 
the Central Pacific. The amount there required to be paid in is 
$1,200,000. Your proposition allows it to be reduced just one-half. 

Mr. BLAINE. No, it does not. 

Mr. MCDONALD. It may be. 

Mr. BLAINE. The Senator will pardon me. The Senator from 
Vermont was drawing a great picture here of all this concern going 
into eternal smash, that the stockholders were going to be a parcel of 
irresponsible men bent on ruining the whole property; they were 
going to sacrifice the first-mortgage bonds and going to sacritice the 
sinking-fund bonds, and going to make the stock worthless and value- 
less, and they would go to default on the first-mortgage bonds, and 
then he says the amendment offered by the Senator from Maine has 
so tied up our hands that we cannot touch the thing atall. I an- 
swered him by putting in a proviso that, in addition to the 5 per cent. 
and the half transportation, they should in no event ever pay less 
than $600,000 a year for each company. The Senator from Ohio him- 
self stated that the first year the Union Pacific would pay less than 
$600,000 under the bill, only $100,000 I think he said, in addition to 
the half transportation, which is not applicable to interest. So the 
very minimum that is contained in the proviso that I offer is more 
than the Senator himself proposes. It was in answer to this lugu- 
brious picture of the stockholders having hold of a property worth 
$100,000,000 who would just for the fun of the thing ruin it to see if 
they could not fight the United States. That was the picture that 
the Senator from Vermont brought before us, that for the sake of 
apiting somebody and making the United States have trouble, they 
would ruin their own property. I think if there is any possible in- 
stinet to be relied upon, 1 think if there is any wenaitle instinct in 
mankind that it is safe to legislate upon, it is that men will take care 
of their own interests and look after their own money. All the 
hypothetical cases presented by the Senator from Vermont went upon 
the supposition that these men would set to work deliberately to 
destroy their own property to see if they might not incidentally do 
some harm to the United States. I meet him with an amendment 
which puts that beyond the power of any possible construction. If 
the Senator from Ohio insists on having a vote on the original amend- 
ment, I hope nobody will vote in favor of it for the simple reason 
that I want the vote to come from any gentleman who may happen 
to sympathize with my views on this amendment if the Senator will 
not permit me to have it voted on directly. 

The VICE-PRESIDENT. The question is on the amendment first 
offered by the Senator from Maine, upon which the yeas and nays 
have been ordered. 

Mr. THURMAN. Mr. President, if there is any Senator who desires 
to speak, I do not wish to take the floor. 

Mr. HILL. If the Senator from Ohio will allow me to make one 
remark | shall be content. 

Mr. THURMAN. Very well. 

Mr. HILL. The other afternoon, in a colloquy with the Senator 
from Vermont, [Mr. EpMuNbs,]I stated that I endeavored to draw 
a distinction between the charter and the contract, which I tried to 
set forth. I referred to the case of Miller vs. The State, decided by 
the Supreme Court of the United States in 15 Wallace. i referred to 
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| the decision of the majority of the Court and the reasons giyey }, 
| the dissenting judges for their dissent in that case, and if it does yo: 

make clear this point, then I am sure I cannot understand plaiy | 
1 desire the Senate to remember that this point is applicable jy. 
because the controversy arose there upon a contract which it wa, 
claimed was independent of the charter, was not a franchise, thoy. 
contained in the charter or the act granting the charter, just as hep 
this contract of loan is authorized by the same act that creates t) 
Union Pacific Railroad Company; and the able Senator from Dely. 
ware |Mr. BAYARD] insisted that the words “to alter, amend, or yo. 
peal,” being general, necessarily applied to everything in that ar 
I have been endeavoring to show to the Senate that those wor), 
| could only apply to such portions of the act as they were proper); 

applicable to in the nature of the thing. Now I simply want for, 
moment to call the attention of the Sevate to that case of Miller ys 
The State, and I want to read, in addition to the constitutiona! pro- 
vision in New York, the provision of their general code. It is much 
stronger, I submit to the Senate, than the language of the reservation 
contained in either the act of 1862 or the act of 1864. 
reservation under the laws of New York: 

Tirst. The charter of every corporation that shall hereafter be granted by th 
Legislature shall be subject to alteration, suspension, and repeal, in the discretioy 
of the Legislature. 

That is the New York law; it shall be subject to alteration, suspen. 
sion, snd repeal, in the discretion of the Legislature. You say here 
| that the reservation in the acts of 1862 and 1864 gives Congress dis. 
| eretionary power to alter, change,and repeal everything in these acts, 

What you claim as the construction of the acts of 1862 and 1464 is the 
very language of the law of New York. In spite of that language, 
when the Legislature of 1851 in New York amended the charter of 4 
certain railroad company by which it changed the number of directors 
to which the city of Rochester was entitled, increased their number 
and lessened the number of directors to which the other stockholders 
were entitled, a point arose, and what was it? As to whether the 
Legislature had a right to make that change under this reservation 
| which said they should have discretionary power to make changes. 
| That was the very controversy. Now, then, what was the decision of 

the courts? It was decided by a divided court in New York, and it 
came here and was decided by a divided Supreme Court of the United 
States. The majority of the court say this in pronouncing the opin- 
ion: 

These last stockholders— 

The general stockholders— 


regarding the act of 1851 as making a contract that they should have nine director 


and the city but four, and that the act of 1867 violated that contract, elected their 
old nine. 


This is the syllabus of the court: 


Held, on a quo warranto, that the act of 1867 did not, in view of the State consti 
tution and the act of 1°28 making charters subject to alteration, suspension, aui 
repeal, make such a contract, and that the act of 1567 was constitutional. 


That court held that the change made by the act of 1867 was nota 
contract outside of the franchise, but was part of the franchise, and 
therefore was constitutional. This is nabs clear by the dissenting 
opinion. Judge Bradley pronounced a dissenting opinion in that 
case, and Judge Field concurred. 

Hear what they say: 

T dissent from the opinion of the court in this case on the ground that the agree 
ment with respect to the number of directors which the city of Rochester should 
elect was not a part of the charter of the company, but an agreement outside of and 
collateral to it. 

That is the very point. Ifthe whole court had believed that this 
change made by the act of 1867 was not a change in the franchise of 
the corporation, was not a change in the corporate authorities of the 
company, but affected an agreement which, though contained in the 
charter, was outside of and collateral to it, the court would have con- 
curred and pronounced the act unconstitutional. The minority 
judges distinctly put their dissent on that ground; they believed 
that this contract in the original act authorizing the city of Rochester 
to have four directors and the other stockholders nine was an agree- 
ment, not a franchise, not a part of the charter, but an agreement 
outside of and collateral to it, and therefore was not subject to alter- 
ation, amendment, or repeal under that sweeping provision of the 
law of New York which gave the Legislature absolute discretion over 
the charter. 

One more remark. The decision of Tomlinson vs. Jessup has been 
referred to; that came up from South Carolina, Mr. Justice I ield 
pronouncing the decision. Here is the law stated in a nutshell, and 
it takes the very distinction that I draw and which I have been et- 
deavoring to enforce upon this body: 

The reservation— 

A reservation like the one now under consideration. 
court: 

The reservation affects the entire relation between the State and the corperates, 
and places under legislative control all rights, privileges, and immunities derived 
by its charter directly from the State. ; 

Not other matters outside, not agreements that are not made directly 
by the charter, that are not granted directly. I concede here that 
this reservation reserves under legislative control all the rights, _. 
ileges, and powers of these corporations which they derived by dir ol 
grant from the State; but it does not keep within legislative contro 
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agreements that are not franchises in their nature, contracts for the 
loan of money, debt contracts. The Senator from Ohio the other day 
insisted upon using the general word “ contract,” and as the Legis- 
lature had the right to create a corporation, and as the creation of 
the corporation and the acceptance of the charter made the contract, 
he asked me if the Legislature did not have the right to change that 
under such a reservation. Certainly, but the difference is between a 
charter contract and a debt contract. <A charter contract is a grant 
directly from the State, without money consideration; it is a grant 


colely for the public good. A debt contract is not a grant from the | 


State. The State may be a party to it, but a debt contract exists by 
agreement, not by grant in the proper sense of the word “grant.” It 
exists by agreement, agreement between two parties able to contract, 
willing to contract, and who do contract. That is a matter of legis- 
lative control. It takes two parties to change a contract, and it takes 
two to make it. A debt contract and a grant stand on a different 
footing. The grant of charter privileges, the grant of franchises 





directly from the State as authority stand wholly on a different foot- | 


ing. This loan is not a grant from the State. You call it so. It is 
an agreement between the Government and the companies; itis an 
agreement founded on valuable consideration, and therefore it is be- 
yond the power of legislative control. 

” Mr. President, we are told by Herodotus that King Cambyses be- 
came enamored of his own sister and desired to make her his wife. 
He was informed that the laws did not permit a brother to marry his 
He called his royal judges into consultation and submitted to 
them the proposition whether the laws permitted a man to marry his 
sister. The judges decided that the laws did not permit a man to 
marry his sister; but they informed the king further that they had 
discovered another law, that the king could do as he pleased. Have 
we made no improvement upon that day? Is this a Government 
like that of the Persian king? If we have anything to boast of in 
this country it is that we have limited the powers of government, 
and one of the highest and most sacred limitations upon the powers 
of government is that they shall protect the contracts made by agree- 
ment between parties and founded in valuable consideration, and 
they shall not impair them or destroy them. Ah, there is not one law 
for a contract to which individuals are parties, and another law for 
contracts Where the Government is a party. The law of contracts is 
the same, I care not whether the parties to the contract are artificial 
persons or natural persons, or whether they are individuals or whether 
they are governments. It is the glory and the boast of the character 
of our institutions that no government has a right to change and 
modify or alter or destroy & contract, a debt contract, a simple con- 
tract debt founded upon valuable consideration, whether the parties 
to that contract be corporations, individuals, or the Government, and 
no court has ever held so. And 1 say now tothe gentlemen, I said 
two weeks ago, I challenge them to produce any case where a court 
in America bas ever held that under these words of reservation the 
Legislature could change or alter a contract founded in consideration 
of private agreement or public agreement either, to which I mean 
the public is a party in the shape of the Government. You have not 
produced such acase. Every case you have brought here is a case 
changing the charter, changing the corporate franchises and privi- 
leges, and modifying them. You have never produced a case, and you 
never will produce a case, where the courts have held that the legis- 
lative power can change, alter, or modify a contract either by reser- 
vation or otherwise. This is a Government of granted powers. It 
derives all the powers it possesses from the people through the Con- 
stitution. It has no power to impair the obligation of a contract, 
and it cannot acquire that power by reserving it. 

I adhere to my proposition, but I concede that the charter granted 
directly from the Government stands on a different footing. 

Mr. SARGENT. Mr. President, I desire to detain the Senate but a 
fewmoments. There are two branches of this question, one which 
the Senator from Georgia has just remarked upon—the question of 
power. There is another question, one of policy. Upon the latter 
branch of the subject I desire to say a few words on account of some- 
thing like criticism upon the position I have assumed that was made 
by the Senator from Vermont. The position I took, among others, 
was that there were great commercial objects to be attained by the 
building of the Central Pacific Railroad, benefits to transportation, 
not merely to the Territories and the Pacific coast and Western 


sister. 


States, but also to the Government, and I contended that there was 


nothing in the former policy of the Government which would justify 
a heavy tax being laid upon the transportation between the Western 
States and the Pacific coast. 


I took and showing that I did not mean thereby to condone a debt 


or anything of that kind, to show what the policy of the Government 
has been in this respect toward other enterprises of the same char- 


acter, that it never has considered the gifts or the loans which it 


made for the benefit of commerce as sums to be counted upon as a 
mniser does upon his hoard, that a spirit of just liberality toward all 
sections of the Union up to this moment at any rate has characterized 
‘se course of Congress in these matters; and when I ask, in view of 

. h I shall state, I have no doubt familiar to every Sen- 
ator who knows the course of our legislation, that something of the 
*alue spirit shall be used, something of the same regard for the great | 
sominerce of this road carried on between Chicago and San Francisco, | 


the facts whic 
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able demand. I will refer to one or two instances, among others to 
the act which passed Congress: 

For improving the navigation of the Mississippi River at Des Moines or Lower 
Rapids, according to such plan as the Secretary oF War shall, on the report of the 
board of engineers, approve, $500,@00. 

This was the first in a series of appropriations for a work which cost 
= : . : 
$4,000,000 to build a canal for the benefit of commerce, and there was 
attached to that grant a proviso— 
| That any canal that may be constructed around said Des Moines, or Lower Rap 


ids of the Mississippi River, shall be and forever remain free to the navigation 
and commerce of said river, and no tolls shall ever be collected thereon. 


Now, compound that amount according to the principle which it is 
announced that it is just to apply to the debt owed by the Pacific 
tailroad Companies, which was incurred exactly for the same object, 
for the benefit of commerce, and the interest for the first year would 
be $200,000 at only 5 per cent., and the next year $210,000, and so it 
would go on by arithmetical progression until the year 1900 or any 
other time that may be arbitrarily fixed, and it would amount to an 
|} cnormous sum. And yet that was not the calculation that was made 
by Congress. The whole amount of the original appropriations was 
freely given and no account was made of interest whatever ever to 
come back to the coffers of the United States for the benefit of com- 
merce in that regard. I was in Congress at the time that measure 
passed and I voted for it, for I have always believed in being liberal 
to the commerce of the country in providing it facilities and not bear- 
| ing it down by oppressive exactions. 

With reference to this very Des Moines Rapids Canal, allow me to 
say that Congress has to make an annual appropriation for the ex- 
pense not only of repairs but to work the locks of the canal with 
employés all along it. How absurd the proposition would seem to 
come in here and ask that the engineers and firemen and brakemen 
of the Central and Union Pacific Railroads should be paid by the Gov- 
ernment as the men who work the machinery of this canal are annu- 
ally paid by the Government of the United States, and this with all 
the principal and interest is thrown into the gulf for the benefit of 
commerce, 

Take as another illustration the instance of the Louisville and Port- 
land Canal, which was a canal built by a private company for private 
gain. They had a debt of $1,200,000, as near as my recollection runs 
back to the debates of the day when Congress assumed that debt. After 
having appropriated upon this private work belonging to individ- 
uals, the title not being in the Government, nearly a million dollars 
more 

Mr. THURMAN. 
canal, 

Mr. SARGENT. The Government has made money out of the Cen- 
tral Pacitic Railroad and the Union Pacific Railroad, and that is just 
the point I make. 

Mr. THURMAN. Not in the same sense. The Government by its 
stock in the Louisville Canal made more money than it ever expended 
on the canal. 

Mr. SARGENT. The Government assumed the indebtedness of 
that canal and paid off its bonds to the extent of $1,200,000 and never 
got a dollar of it back into the Treasury. I challenge an examina- 
tion of the record on that point, because I remember the debate dis- 
tinctly, as I participated in it in the House of Representatives. I 
have not looked at it since that time, but I remember it distinctly. 
I say that amount was given for the benefit of commerce on the Ohio 
River and of the people in that region. Compound the amount, as 
you say—— 

Mr. THURMAN. Why does not the Senator bring in a bill to 
sponge out this debt of these meritorious companies. 

Mr. SARGENT. Ido not propose to do anything of the kind. I 
do not ask the Senate to do anything of the kind. There is the 
rapidity of logic ; the Senator jumps from one extreme to the other. 
He supposes because we complain that his bill is harsh and holds the 
rod over these companies who are placed in the attitude of a culprit, 
that therefore we are in favor of freeing them from their obligations. 
I am not asking, and I have not asked, for any such proposition. I 
say, however, this was not the spirit in which Congress has dealt 
with enterprises of this kind heretofore, and that it is not just to 
the people of the Pacific whom I represent. I stand here in the 
interest of my own constituency, and in the same spirit in which 
I was in favor of this legislation from the beginning—for I wrote the 
original Pacific Railroad act and urged it through Congress—I say you 
should not make the road a curse instead of a blessing to the Terri- 
tories which it traverses and the people who are living there, and who 
are dependent upon it for their facilities in carrying on enterprises. 
These which I have referred to are small benefits which the Govern- 
ment has conferred on commerce, and it never thought of compound- 
ing interest and counting it out as a miser and doling it dollar by 
dollar. 

I have a table here running nearly from the foundation of the Gov- 
ernment, but it is sufficient to go back ten years. Congress has 
appropriated $38,000,000 in the improvement of the facilities of com- 
| merce during the last ten years. Will some ready reckoner compound 
| the interest upon that amount? Compound it at 5 per cent. a year 
for thirty years and see how much the Government has lost, out of 
how much the Government has been cheated. The Government has 








But the Government made money out of that 





I think I may well say to Senators that I do not make any unreason- | gained, as it did by the Louisville Canal, as it did by the Des Moines 
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Rapids Canal, as it did by the Pacific Railroad, by developing the 
resources of the country, by making tax-paying communities, by 
enhancing the wealth in all its boundaries, In 1867 the amount of 
$4,456,281.70 was appropriated for purposes of this kind. In 1868 
$1,601,530 was appropriated. In 1869 $2,200,000 was appropriated. 
In 1870 $4,256,400 was appropriated. In 1871 $5,023,000 was appro- 
priated ; in 1872, $5,195,000; in 1873, $5,918,900; in 1874, $5,444,000 ; 
in 1875, $6,643,517.50 ; in 1876, $5,025,000; and there has just been re- 
ported a bill in the Ilouse of Representatives making an appropria- 
tion of $7,000,000 more, a large amount of which undoubtedly will be 
appropriated by Congress for purposes of this kind. What did Sen- 
ators say with reference to the improvement of the Mississippi River 
by means of the Eads jetties? Five and a half million dollars were 
appropriated for that purpose. That is the original cost of the work. 
Does anybody complain? It gives an outlet to the commerce of the 
great Mississippi Valley, benetits the State of the Senator from Ohio, 
California is far off. Ido not know that I can stir the soul of the 
Senator from Vermont, or that of the Senator from Ohio with any 
emotion that I feel with regard to the people of the Pacific, but I say 
the Pacific Railroad is our Mississippi River. Do the Senators object 
to the fiveand a half millions that were paid to clear away the sand- 
bars at the mouth of the Mississippi River by means of the Eads jet- 
ties or to the annual appropriation we have to make of $150,000 to 
maintain the work over and above the price? In the language of 
the Senator from Connecticut, “ I trow not.” 

Now, then, I say that something of the same spirit should be shown 
when a bill is before Congress the effect of which is to put an annual 
charge of $4,600,000 upon the commerce of the Pacific States which 
oes overland by the railroads, for that is the effect of the measure. 
1 admit that there is a hoard of savings which has been made by the 
construction and the operating of the road, but how soon will 
$4,000,000 per annum exhaust it? Two, three, or four years hence 
willexhaust it, in one day, and then the companies will have all their 
reserve used up, and if they have availed themselves of the privilege 
which is given by the original legislation of 10 per cent. dividend it 
will be soon used up, in two or three years; and then comes the direct 
dragging burden upon the commerce that goes over the road. Some- 
body has got to pay it, and who? Those who travel upon the road; 
those who send merchandise over it; ay, sir, and the Government 
which sends its transportation over it, although the Government has 
acted in such a mean and improper spirit in that matter that when 
it conld by its own contract with the companies get one-half of its 
transportation applied upon the debt, instead of doing that it has 
sent the goods which it wanted to send to San Francisco around the 
Isthmus or by some other method. I suppose this was by inattention 
of the Departments. Whatever the reason was, the Government has 
sent a vast amount of transportation by the Isthmus, one-half of 
which it could have applied presently upon this debt instead by giv- 
ing the companies the opportunity to carry it. I say the effect of 
such a measure will be that the communities there which are now 
springing forward into a state of comparative prosperity and are able 
to work low grade ores because they can get cheap machinery for 
mines that are little productive, because they have the facilities fur- 
nished by the railroad, will be compelled to stop under the increased 
exactions which may be brought about by this legislation. 

That is the motive under which I stand here and say that if with 
justice and fairness to the Government a rate of sinking fund can be 
fixed which will avoid these disasters, it ought to be done. That is 
the business aspect of this proposition which I principally insist upon. 

Mr. HOWE. Mr. President, I want to say two or three things in 
reply to the Senator from California. He says we ought to treat these 
compaties liberally. SoIsay. I ask him if the companies have not 
been treated liberally? The Government advanced them moneys 
which the Government borrows and on which we are paying interest 
annually. 

Mr. SARGENT. Iam not complaining of past treatment. 

Mr. HOWE. We defer the payment of that interest until the ex- 
piration of the loan. Simple interest on the moneys that we dis- 
burse annually, calculated up to the time that we require them to 
repay that interest, would more than build the roads. We have 
therefore laid upon the people of the country a tax more, very 
much more, than the construction of the roads. Is not that liberal- 
ity ? 

The Senator says now that we have been very liberal to com- 
merce in other sections, and he points at the appropriations we have 
made for the benefit of commerce. That is one thing; the railway 
companies are another. If I do not misunderstand the whole scope 
of this attempted legislation, it has nothing to do with commerce, 
nothing to do with fares, nothing to do with rates of transportation. 
It does not propose to reduce or to increase the revenues of the 
companies one dollar. It is a simple question what the companies 
ought to do with reference to their debt. They are already running 
upon rates of transportation which they have fixed themselves, and 
which nobody now proposes to interfere with. The Senator from 
California, least of all, proposes to legislate in regard to that. The 
Senator makes a sort of sectional appeal to us. 

Mr. SARGENT. Not atall. 

Mr. HOWE. In one sense. 

Mr. SARGENT. Lhad no such purpose at all. I simply claim for 
my section that which we have meted out uniformly to Wisconsin, 


which by this list that I have gone over received a sum as large, | 
ain glad to say, as any section of the country, and more, si 

Mr. HOWE. Mr. President, in no improper sense did the Senator 
make a sectional appeal, and I was going to reply toit by saying tha: 
there is no sectional interest involved in this question. He has alled 
this railroad the Mississippi River of the Pacific slope. I beg t, 
remind him that it is just as much the Mississippi of the East as it 
is of the West. Just so far as commerce is interested in this quest joy 
it is the commerce of the East as much as the commerce of the West’ 
If we repress commerce by this legislation, we repress a commerce 
which is the common interest of the whole country. That is t)j. 
way I look at it. 

Mr. ALLISON. Mr. President, I desire to occupy the Senate but 4 
few moments, and more with a view to ascertain the true constrye. 
tion of the amendment proposed by the Senator from Maine than for 
any other purpose. 

When the Senator from Maine first introduced his proposition jt 
seemed to me to be a wise one, and I entertained that judgment unti! 
it was so severely attacked by the honorable Senator from Ohio who 
has charge of this bill. He told us yesterday that the amendmey: 
was prussic acid to this bill, that itis the poisoned drop that is to }j 
the death of this legislation. If that be true, I shall join hands with 
the Senator from Ohio and vote against the amendment of the Senatoy 
from Maine. But all the arguments thus far that I have heard jp 
opposition to the amendment are not arguments which commend 
themselves to my judgment, and the colloquy which has just occurred 
between the Senator from California and the Senator from Wisconsiy 
more than confirms me in the justice of the amendment. 

There is a provision in this charter that no one in this debate has 
said we could not lay our hands upon, namely, the provision that when 
the earnings of these companies shall exceed 10 per ceut. on the cost 
of the railroads Congress may lay its hands on the corporations and 
reduce the rates of compensation for the great commerce which threads 
its pathway from ocean to ocean and from continent to continent. If 
this question is to be opened up iv another direction, so that whatever 
laying hands there is to be on these corporations shall be in the direc- 
tion of more exactions in order to hasten the payment of this debt, 
then with what face can we say to these railway companies, “ You 
shall reduce the rates of compensation charged upon freight and traftic 
that goes over your great lines of railway?” 1 believe in that view 
that it is important that whatever we deem necessary and esseutial 
to protect the interests of this Government should be fixed here and 
now with reference to this debt, so that if the earnings of these rail- 
ways shall in the future increase we shall then exercise the power 
that we have a right to exercise in the interest of the commerce of 
this people in compelling these railway corporations to reduce their 
rates of compensation. 

There is a growing evil, I will tell the honorable Senator from Ohio, 
in some sections of the country which these railways traverse, which 
are deeply interested in some Government regulation upon this ques- 
tion. It has been more than hinted at heretofore with reference to the 
suspected violations of one of the provisions of the law of 1-4. If 
we are to open up this question constantly for the purpose of draw- 
ing into the Treasury of the United States hereafter, as we may choose, 
further sums in order to hasten the payment of this debt, how can w: 
with any face go to these corporations with a law compelling them 
to reduce their rates of traffic or rates of fare ? 

I make these suggestions more for the purpose of receiving an an- 
swer from the honorable Senator from Ohio than for the purpose of 
making absolute assertions of my own. The proposition of the Sen- 
ator from Maine, as I understand it, takes not away one whit from 
the efficiency and force of the bill as reported by the Judiciary Com- 
mittee. That bill stands with all its power and in all its relations as 
though that amendment had not been presented. That bill, as 1 un- 
derstand it, provides a maximumsum that we are to require from thes 
corporations, namely : they are to pay, or the Government is to retail, 
the one-half of the transportation ; in addition to that, it is to retain 
one case $1,200,000, and in the other $150,000 or so much of that sum 
as with certain other sums shall make up 25 per cent. of the net earl- 
ings of these railway corporations. The amendment as moditied by 
the Senator from Maine provides that there shall be, in addition to 
that, a minimum sum, namely, $600,000 at least, from each company, 
which shall be applied to this purpose. Certain)y to that extent itis 
an improvement upon the bill proposed by the Judiciary Comunittee. 

Mr. EDMUNDS. Not an improvement in the interest of the cou 
panies who, as they say, may have a dry year and nothing to carry. 

Mr. ALLISON. But may I ask the Senator from Vermont, because 
I only want information on this point, is there in the bill as report 
from the Judiciary Committee a minimum sum fixed, or is there aty 
such provision as may make it impossible, or rather improbable, tha! 
these railway companies weed into the Treasury a single dollar sav 
and except that sum retained for half transportation, which the esti- 
mate of the Judiciary Committee fixes at $421,000? ; 

Mr. EDMUNDS. Certainly not. There isno minimum sam becau* 
the companies by their directors, and presidents, and counsel, press 
upon us the danger of any legislation which should fix a minimum 
sum, because they said “ great tloods, drouths, everything which we 
affect the products of a people, and so the operations of 2 railroa’, 
may find us a year when after paying the interest on the first ae 
gage, and sometimes perhaps without it, there will be no net eal 
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ings, upon the construction of the Judiciary Committee bill; and in 
snch a case, unless you wish to ruin us, you should not compel us to 
horrow money to putin.” That had force with us, and trying to act 
impartially between the companies and the rights of the people, we 
made no minimum. Now the Senator from Maine says they shall 
have a minimum, : : 

Mr. ALLISON. Then in that respect I find I was not mistaken, 
because even in such years of drouths and floods and rains and storms, 
or whatever, under the proposition of the Senator from Maine, there 
must be $600,000 paid into the Treasury on account of this proposition. 

Mr. BLAINE. In addition. 

Mr. ALLISON. In addition. Therefore, and this is what I desire 
to call the attention of the honorable Senator from Ohio to, if this is 
a reasonable proposition with reference to the debt, why should it not 
stand as long as these companies comply with it? That isa proposi- 
tion which addresses itself, it seems to me, to the common sense and 
common judgment of anybody. 

Upon the question as to the reasonableness of this proposition, I 
have had some investigations made for my own conduct with regard 
to the vote I should give upon this very subject. If I understand the 
Judiciary Committee bill its minimum will be about as stated by the 
honorable Senator from Ohio, namely, it would leave somewhere in 
the neighborhood of twenty millions of principal due from each of 
these companies at the end of twenty-two years or twenty years, as 
the case may be; but the capacities and capabilities of the bill under 
the proposition of the Judiciary Committee are far beyond that. That 
the Senator from Ohio will see if he makes acareful calculation. He 
submits in the report accompanying the bill that the sum of $1,900,000 
from each of these companies would be paid into the Treasury under 
the provisions of the bill. It will not require the sum of $1,900,000 
on the part of these companies to pay principal and interest back and 
forward of the entire debt of both these companies to the United 
States. That sum will more than pay it and would leave a balance, 
as | understand the caleulation, due to these companies upon the 
basis of the decision of the Supreme Court at the end of the time. 

Mr. THURMAN. Now, if my friend will allow me to interrupt 
him, suppose it would do just that thing, it will not pay the first 
morigage and the debt of the United States, and the first mortgage 
will be entitled to be first paid. 

Mr. ALLISON. Undoubtedly; but is it wise or is it desirable to 
so tax the commerce of this country as that it shall be required to 
pay not only the principal and interest of this debt to the Govern- 
iment of the United States, but also to pay the first mortgage due at 
the end of this time ? 

Mr. PADDOCK. Ishould like to inquire of the Senator from Iowa, 
if the Senator in charge of the bill acquiesces, if he would not be 
willing to give way for a motion to adjourn ? 

Mr. ALLISON. I shall leave that to the Senator from Ohio. 

Mr. PADDOCK. There is a disposition to debate this question 
somewhat further and I suggest to my friend, the Senator from Ohio 
who has charge of the bill, that we had better adjourn. 

Mr. THURMAN. Oh, no. 

Mr. ALLISON. I cannot give way for such a motion without the 
consent of the Senator from Ohio. 

Mr. PADDOCK. I will not press the motion unless both Senators 
acquiesce in it. 

Mr. ALLISON. LIonly mean to occupy a moment longer. With 
reference to the suggestion made by the honorable Senator from 
Ohio in regard to the first-mortgage bonds, I must say that I do not 
share the apprehensions of my friend from Wisconsin with reference 
to what will be the effect upon these railway corporations at the end 
of twenty years, I have no doubt that this very day, if these cor- 
porations could be purchased by railway companies that both he 
and I know of, they would gladly take these roads at a considerable 
advance upon what is their present nominal value, debts and all. It 
is probably true that a railway could be built alongside of the track 
now held and owned by the Union Pacific Railway Company for 
515,000 or $20,000 per mile. It is also true that a track naan be laid 
between here and Baltimore alongside of the Baltimore and Ohio 
Railway for $20,000 a mile; but who is going to lay that track or 
invest money in any such enterprise? The whole capital stock of 
the New York Central Railway is $128,000,000, including its bonded 
debt, as shown by Poor’s Manual, which I have here before me. The 
cost of that railway undoubtedly to-day would not be more than 50 
per cent. of that sum; yet, does any one believe that capitalists 

would invest money in a rival enterprise to that great railway ex- 
tending from the lakes to tide-water? 

_No, Mr. President, when these mortgages mature there is no ques- 
tion of the fact that there will be found somebody willing to pay not 
only the first mortgage for these great railways, but to pay the sec- 
ond as well, because in the very nature of things by that time, so far 
as the country adjacent to them is concerned, they will practically 
have the control of the traffic. 

But the Senator from Maine has offered this amendment, modified 
now so as to cover, it seems to me, every possible objection that can 
be made to it, unless it be that we intend here year by year to make 
further exactions of these companies for the purpose of facilitating 
the time when this debt will be paid. If the honorable Senator in 
charge of this bill will make a calculation he will see that the 
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$1,900,000 which he estimates in his report will considerably more than 
pay this debt, principal and interest, at the time of the maturity of 
the bonds. If this is to be done in the future it will be done to the 
detriment of the great populations that are compelled to use these 
roads for local and iacnah traffic. It will bedone at the expense of 
high rates of fare and high rates of transportation. Representing as 
I do a constituency somewhat interested in this question, I do not 
feel myself willing to make such exactions from these companies as 
will require them in turn to tax largely the people from Chicago to 
San Francisco who may be compelled to use this railway. 

Mr. President, I only offer these suggestions with a view of seeing 
whether or not there are objections to this amendment which are not 
apparent in my mind. 

Mr. PATTERSON, (at five o’clock and thirty-five minutes p- m.) 
I move that the Senate do now adjourn. 

Mr. THURMAN. I hope the Senator will withdraw that motion 
for a moment till I say a word, and then he may renew it. 

Mr. PATTERSON. Certainly for a moment, but I do not want to 
lose the floor. 

Mr. THURMAN. I ask the Senate to sit this bill out to-night, be- 
cause, in my judgment, debate upon it is substantially exhausted, 
and because, according to my experience, we shall have to sit it out 
no matter on what day we take the vote. I think it is time that this 
bill were out of the way. Of course that is a matter for the Senate 
to decide for itself with reference to its own convenience. I have 
this, however, to say, that if the Senate is unwilling to sit the bill 
out to-night, Ido hope that those who still wish to speak on the bill 
will speak to-night, and then give me to-morrow morning a short 
time—for I shall not need much, at least I shall not take much—to 
speak in the close of the debate, and then let us come to a vote. 

Mr. SPENCER. Suppose we agree to vote at one o’clock to-mor- 
row. 

Mr. THURMAN. Not at one o’clock; that would cut me off en- 
tirely. 

Mr. SPENCER. Then say three o’clock. 

Mr. THURMAN. There is always this difficulty about fixing a 
time at which we can come to a vote 

Mr. PATTERSON. But it has been done. 

Mr. RANSOM. It is always done; it always has been done. 

Mr. PADDOCK. I ask the Senator from Ohio if there is any such 
state of pressing business before the Senate as to require that it shall 
be subjected to discomfort and annoyance in reference to this matter 
by a refusal to adjourn at this time? Ido not understand that the 
public business is suffering by reason of the procrastination of this 
debate. It seems to me that it may be well enough to adjourn nntil 
to-morrow and give the Senate the opportunity of further consider- 
ation. 

Mr. THURMAN. Ido not hear a word the Senator says; yes, I 
did catch one word of the Senator from Nebraska, “any such press- 
ing haste.” If the Senator will look at the debates of the British 
Parliament whose sway is over every quarter of the globe more or 
less, he will not find in twenty years a debate in the house of com- 
mons that lasted two days. But the debate on this bill has lasted 
now nearly one month, and at the last Congress it lasted for weeks. 
Four-tifths nearly of the Senators on this tloor have spoken on the 
bill, so that there has not been a word said on the bill scarcely for 
the last week that was not a repetition of what had been said before. 

Mr. PADDOCK. If the Senator will give way 

Mr. THURMAN. Ido not wish to be interrupted just now. Yet 
there is complaint about hurrying tlis bill; complaint that there is 
a forcing of this bill, as if there were some tyranny or oppression in 
asking the Senate at last to vote upon a bill that has been discussed 
now nearly one month in this Senate, and that was discussed weeks 
during the session last winter. 

Mr. PADDOCK. I should like toinquire of the Senator from Ohio 
if he objects to debate when debate does not procrastinate the deter- 
mination of the question. The business of the Senate is in such a 
condition that there certainly is no urgency which requires of the 
Senate to subject itself to discomfort in order to procure a premature 
determination of this question; and it would be premature, I say, to 
force a vote when there are other Senators who wish to discuss the 
measure. There is no business before the Senate pressing upon us 
that I know of. 

Mr. THURMAN. There is no business here! If the measures come 
before the Senate that are likely to come before it and are considered 
by the Senate, the middle of August will not see an end of this ses- 
sion. It will only be by pushing aside other business or deciding it 
without sufficient debate, that the Senate can adjourn before the 
middle of August if all the great measures which are now pending 
in one or the other of the two Houses shall have to be decided. 
Nothing! Is there nothing in the tariff bill, which may pass the 
House for aught we know? Is there nothing in the bill for the reor- 
ganization of the Army? Is there nothing in the proposition to 








amend the Constitution in regard to the election of President? Is 
there nothing in the bill to regulate the count of the presidential vote ? 
Is there nothing in the appropriation bills? Is there nothing in all 
these that we can idle our time here in mere speech-making? Accord- 
ing to the idea of the Senator from Nebraska 
Mr. President—— 
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Mr. THURMAN. Iam perfectly willing to hear my friend from 
Nebraska. I always listen to him with pleasure, and I will agree to 
sit here till nine o’clock to-night to listen to him if he wants to speak 
so long. 












adjournment I am paired with the Senator from Nevada, [ Mr. Jonrs 
If he were here, he would vote “ yea” and I should vote “nay.” _ 

The roll-call having been concluded, the result was announced— 
yeas 29, nays 36; as follows: 


Mr. PADDOCK. My friend is very kind and very courteous. Ido YEAS—29. 
not often interrupt the Senator; but I wish to make this inquiry of | Anison, Dennis, Kellogg, Sargent, 
him: Is there any measure of public concern reported from any im- | Barnum, Dorsey, Lamar, Saunders, 
portant committee of this body before the Senate to-day for consid- | Blaine, Eaton, Matthews, Spencer, 
eration that makes it necessary for the Senate to sit the whole night | Bree: : Ferry, Mitchell, Teller, 

we . : : : 4 5 Cameron of Wis., Gordon, Morrill, Windom. 
here in order to consider the question? I for one have a remark or | Chaffee, Hill, Paddock, 
two to make upon this bill, and I prefer to make it to-morrow if it | Conover, Ingalls, Patterson, 
is exactly to the convenience of the Senate that I should do it to- | Dawes, Jones of Florida, Rollins, 
morrow 28 well as to-day. NAYS—36. 

Mr. THURMAN. I certainly have no objection to the Senator from | Anthony, Cockrell, Hereford, Morgan, 
Nebraska speaking on the bill; indeed, I hope to hear him speak upon aumeeneng, Coke, ‘> Johnston, Ozlesby, 

; ; > jailey, Davis of Illinois, Kernan, Plumb, 
it: but w hen he says there is nothing before the Senate, let me tell Rayard, Davis of West Va., McCreery, Randolph, 
him that if this bill or any bill on this subject is to become a law it | Beck, Edmunds, McDonald, Ransom, 
must be sent to the House of Representatives in due time for the | Booth, Eustis, MeMillan, Saulsbury, 
Hlouse to consider it. As I understand, the tariff bill is made the | Burnside, Garland, McPherson, Thorman, 


orcer of the day for next Monday in the House. So I have been in- 
formed. I understand from the gentleman who has that bill, I be- 
lieve, in charge that he intends to allow one month’s debate upon it 
in the House of Representatives. If that be so, and this bill should 
be sent there too late to be taken up ard passed this week, as it prob- 
ably will be if it goes over to-day, then it is postponed in the House 
for one month. Ido not want to risk any such thing as that. I 
know that there is business in the other House as well as here, and 
that that House is to consider this question as well as the Senate. Of 
course Tam under the direction of the Senate. All that I can do is 
my duty. That I propose todo. If the Senate overrules me I cannot 
help it. If it is the purpose of the Senate to adjourn now until to- 
morrow, it may do so; but for my own part my judgment is that we 
ought to sit this bill ont. 

Mr. SPENCER. Let us take the question on adjournment. 

Mr. PATTERSON. IT renew ny motion now. 

Mr. BLAINE. Iwish to make a suggestion to the honorable Sena- 
tor from Ohio before the vote is taken on the motion to adjourn. In 
the case of a bill of this magnitude, which has been so long under 
discussion and on which there are several amendments pending and 
more to be offered, I suggest to the Senator whether it might not be 
well to have a five-minute debate upon it, and have general consent 
that to-morrow we proceed with the bill under the five-minute rule. 
Of course I would except the honorable Senator in charge of the bill. 

Mr. SARGENT. And the Senator from Nebraska, [Mr. PADDOCK. ]} 

Mr. BLAINE. And the Senator from Nebraska, who desires to 
speak more at length. The Senator from Ohio will observe that in 
regard to the measures of which he spoke, not one is here for our 
action. If weshould close the debate on this bill and come to a final 
vote to-night, there is not one of those measures which would be here 
for the consideration of the Senate to-morrow. 

Mr. THURMAN. There is an appropriation bill on the Calendar. 

Mr. BLAINE, That is a very slight bill, a deficiency bill. There is 
not one regular appropriation bill ready. We can adjourn and have 


an understanding that to-morrow at five o’clock, or half past five, or 


four, I do not care what the hour is, so that we agree, we shall vote; 
but what is the need of subjecting ourselves to discomfort for noth- 
ing? Ido not wish to interfere with the Senator who has charge of 
the bill at all. I know his responsibilities in this matter. 

Mr. THURMAN. Here are Senators whose business calls them 
home. Here is the Senator from Michigan [Mr. CiristIancy] who 
is called home, and the Senator from North Carolina [Mr. MERRIMON] 


is called home. I do not know when we can get so full a Sewate as 


we have to-day. 

Mr. BLAINE. We shall have it to-morrow, and we can apply the 
five-minute rule and finish the bill in good time. 

Mr. THURMAN. If we are to adjourn upon any such understand- 


ing, the Senator sees the difficulty about that. Let us suppose, for 


instance, that the amendment of the Senator from Colorado [Mr. 
CHAFFrE] should be offered. That is not an amendment that can be 
considered under a five-minute rule. Nobody would be satisfied with 


five minutes’ discussion of that amendment. What are you going to 


do about it? 

Mr. BLAINE. I think the Senator suggested that the debate had 
been already exhausted. 

Mr. THURMAN. Yes, on the bill as it has been presented to the 
Senate. 

Mr. COCKRELL. Is the motion to adjourn pending? 

The VICE-PRESIDENT. It is pending. 

Mr. COCKRELL. Is it debatable? 

The VICE-PRESIDENT. It is not, but debate is proceeding by 
unanimous consent. 

Mr. COCKRELL. I ask for a vote on the question. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from South Carolina, [Mr. PATTERSON, ] that the Senate ad- 


journ. 


Mr. CHRISTIANCY. On that motion I ask for the yeas and nays. 
a oo and nays were ordered, and the Secretary proceeded to 
call the roll. 


Mr. WALLACE, (when his name was called.) On this question of 








Butler, Grover, Maxey, Voorhees 


Christiancy, Ilarris, Merrimon, Wadleigh, 
ABSENT—I11L 

Cameron of Pa., Tloar, Kirkwood, Whyte, 

Conkling, Hlowe, Sharon, Withers. 

Hamlin, Jones of Nevada, V allace. 


So the Senate refused to adjourn. 

The VICE-PRESIDENT. ‘The question recurs on the amendment 
of the Senator from Maine, [Mr. BLAINE, ] on which the yeas and nays 
have been ordered. , 

Mr. ALLISON. Before the vote is taken I desire to know which 
is the pending amendment, as the Senator from Maine proposed two 
amendments. 

The VICE-PRESIDENT. The question is upon the first amend- 
ment indicated by the Senator from Maine. 

Mr. THURMAN. If there is any Senator, I repeat, who wishes to 
speak, I do not desire to oceupy the floor at this time. 

Mr. EDMUNDS. I suggest to my friend to let us take the vote on 
this first amendment, which I believe the mover himself does not 
expect to be adopted. When the next amendment comes up, that 
will be perfectly in order, and the Senator I suggest had better speak 
then, and we shall get rid of the pending amendment first. 

Mr. THURMAN. Do I understand that the Senator from Maine 
proposes to abandon this amendment and then to offer the amendment 
drawn out as he has suggested it ? 

Mr. BLAINE. I proposed to do that, but the Senator from Ohio 
would not permit me. 

Mr. EDMUNDS. He does not object to your withdrawing it. 

Mr. THURMAN. Then let us vote upon that amendment, and vote 
it down, as a matter of course. 

Mr. ALLISON. The yeas and nays have been ordered upon it. 

Mr. BLAINE. The yeas and nays were ordered upon it. Let the 
vote be taken on the amendment I offered. If that should be adopted 
I will offer the proviso there is in the other amendment. If it shall 
be rejected then I shall immediately offer the amendment which I 
suggested, adding the proviso to that. 

Mr. THURMAN. Very well. 

Mr. ALLISON. Can I not move to reconsider the vote by which 
the yeas and nays were ordered upon the amendment of the Senator 
from Maine? 

Mr. SARGENT. There would be really nothing gained by the Sen- 
ator doing that. 

Mr. BLAINE. If I am permitted, I will simply withdraw one 
amendment and offer the other. 

Mr. EDMUNDS. Very well, let the Senator withdraw that amend- 
ment. 

Mr. SARGENT. I shall not agree to that. 

Mr. BLAINE. Does the Senator from Ohio agree to that? 

Mr. THURMAN. No. , 

Mr. ALLISON. Then I move to reconsider the vote by which the 
yeas and nays were ordered, so that we can have a viva voce vote upon 
the amendment without taking up the time of the Senate. 

Mr. EDMUNDS. The Senator cannot move to reconsider that vote. 
That will not amount to anything. x 

Mr. PADDOCK. I should like to inquire what the question is be- 
fore the Senate. ; 

The VICE-PRESIDENT. The question before the Senate is upon 
the first amendment offered by the Senator from Maine. 

Mr. BLAINE. Iwill explain it with the permission of the Senate. In 
section 121 shall move to strike out all after the word “ mentioned 
in line 4 and insert: 


But so long as said Central Pacific and Union Pacific Railroad Companies shall 
faithfully comply with the provisions of the said acts of 1862 and 1864 and of this 
act, relating to payments to the United States on account of the bonds advan - 
and of the sinking fands to be established as aforesaid, such compliance shall . 
deemed and taken as sufficient to meet the obligations of said companies on acco? 
of such bonds prior to the maturity thereof. 


Now I wish to add to that the following proviso: 


Provided, That the annual payment from each railroad company, in addition to 
the half-trans tion account and the 5 per cent. of net earnings presently ~ 


cable to the interest on the bonds, shall never be less than $600,000, including the 
other half of the transportation account applicable to the sinking funds herei2 
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established ; and that nothing in this act shall be construed to waive any claim of 
the United States against either of said railroad companies, from whatever source 
arising 

I propose to offer that as one whole substantive amendment when 
the pending amendment is got out of the way. 

Mr. PADDOCK. Ishould like to inquire of the Senator from Maine 
if he offers that as a substitute for his tirst amendment. 

Mr. BLAINE. The Senator from Ohio has two or three times refused 
to permit the amendment to be withdrawn, and of course the Senate 
will have to go through the trouble of voting upon it. 

Mr. THURMAN. I am very indifferent as to what isdone. The 
Senator from Maine can move his proviso to the present amendment. 
The amendment is only an amendment in the first degree, and that 
would only be an amendment in the second degree. It is perfectly 
competent for him to do that without any consent or withdrawal or 
anything else. But in order to “speed the plow,” I consent so far as 
I can give it (it requires unanimous consent) that the Senator may 
withdraw the pending amendment and then he can offer the amend- 
ment that he has just stated. 

Mr. BLAINE. I am much obliged to the Senator. 

The VICE-PRESIDENT. By unanimous consent, the first amend- 
ment of the Senator from Maine is withdrawn. 

Mr. BLAINE. I now add the proviso because I want it to come in 
in adifferent part of the section. I offer it now to come in at the 
end of section 12 of the bill. I do this out of deference and respect 
to the Senator from Vermont, who thought there were some very val- 
uable things in that section ; and I am always anxious to oblige the 
Senator from Vermont. I move to amend section 12 by adding thereto 
the following : 

But so long as said Central Pacific and Union Pacific Railroad Companies shall 
faithfully comply with the provisions of the said acts of 1°62 and 1°64 and of this 
act relating to payments to the United States on account of the bonds advanced, 
and of the sinking funds to be established as aforesaid, such compliance shall be 
deemed and taken as sufficient to meet the obligations of said companies on account 
of such bonds prior to the maturity thereof: Provided, That the annual payments 
from each railroad company, in addition to the half-transportation account and the 
5 per cent. of net earnings presently applicable to the interest and the bonds, 
shall never be less than $600,000, including the other half of the transportation 
account applicable to the sinking fund herein established ; and that nothing in 
this act shall be construed to waive any claim of the United States against either 
of said railroad companies, from whatever source arising. 

I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I simply want to inquire of the Senator from 
Maine if the meaning of that amendment is that payment of what 
is here called for shall be a compliance with the obligation of the 
company to the Government. 

Mr. BLAINE. Certainly. 

Mr. SAULSBURY. I understood from the Senator from Ohio that 
it would not be suflicient to meet the obligation of the companies to 
the Government; that there would be some $20,000,000 or $30,000,000 
besides that would not be provided for. Now, will not this be an 
abatement of the claim of the Government against the companies to 
that extent? 

Mr. BLAINE. This expressly excludes that conclusion, for it says 
“until the maturity of the bonds.” It is limited to that. It only 
provides until the maturity of the bonds. It is the calculation of the 
Senator from Ohio who has charge of the bill that there will be only 
$35,000,000 left due from both roads. I stated it at $20,000,000 for 
each, but the Senator corrected me and said $35,000,000 for both. It 
will be, as compared with the value of the security the Government 
holds, a mere pittance. 

Mr. THURMAN. The Senator from Nebraska [Mr. Pappock ] inti- 
mated a desire to speak. Is he prepared to go on now? 

Mr. PADDOCK. I expressed a preference not to go on to-night. 

Mr. THURMAN. I cannot hear what the Senator says. I only 
want to give way if he desires the floor. 

Mr. PADDOCK. I should like to inquire if there is any require- 
ment of courtesy or precedence that would make it necessary for me 
to proceed now? 

Mr. THURMAN. It is amatter of courtesy. 

Mr. EDMUNDS. The gentleman in charge of a bill is generally 
allowed the last word. 

Mr. THURMAN. Will the Senator from Nebraska please repeat 
what he said; I did not hear a word of it? 

Mr. PADDOCK. Mr. President, if I should conclude to make a re- 
mark after the Senator ceases, I think it would be proper enough that 

I should do so, and allow him to conclude afterward. I do not think 
I shall say anything that will interfere with his arrangements. 

Mr. THURMAN. I said to the Senator, but I am afraid I was not 
heard, there is so much conversation in the Chamber, that if he desired 
to speak now I did not want to take the floor. I give him precedence 
if he desires to speak now. I do not want to say anything until after 
he shall have concluded. shall commence to vote. 

Mr. PADDOCK. The Senator is very kind, indeed. Iacknowledge | Mr. FERRY. The Senator from Nebraska has not spoken upon this 
his courtesy. I desire that the debate shall be ostponed until to- | question. I do not desire to speak. Iam not speaking in my own 
morrow. I think no delay, so far as the final result is concerned, will | behalf, but I am speaking in behalf of the Senator from Nebraska 
come from that postponement. I am not exactly in a condition to | and in behalf of any other Senator who rises upon this floor and states 
proceed to-night. Therefore I am content to waive the precedence that | that he desires to speak to a question, but is not prepared to speak— 

my friend is willing to accord to me, and, so far as I am concerned, if | not simply not prepared to speak, but not in a condition to speak to- 
it is agreeable to the Senate, to sit and listen to the Senator. If I | night; and, it seems to me, the courtesy of the Senate ought to be 












may have any remark to make afterward I will make it. Then, if 
the Senator wishes to conclude the debate, as it is his right to do, I 
certainly shall have no objection. 

Mr. INGALLS. Before the Senator from Ohio proceeds, I wish to 
address to him a single interrogatory to which I shall not ask an 
immediate reply, but shall be contented if he answers it before he 
closes the debate. . 

The amendment offered by the Senator from Maine seemed to me 
to be so reasonable, so equitable, and so just, that I have been at a 
loss to understand why it was opposed with so much vigor and strenu- 
ousness by the Committee on the Judiciary. They having the full 
power to submit a proposition for the consideration of the Senate, it 
seemed to me that it ought to be one which would command the assent 
of all those who favored an adjustment of this long outstanding liti- 
gation. In the course of the remarks made this afternoon by the 
Senator from Indiana [Mr. VoorHEES] this same idea was brought 
before the Senate, and he addressed an interrogatory to the Senator 
from Ohio asking him if this bill was not what the Government 
desired to enforce against these companies, what would content them, 
and if any measure could be devised that would be a final settlement 
satisfactory to both the Judiciary Committee and to the Government, 
why it was not presented. The answer made by the Senator from 
Ohio was in my mind the most significant statement that has been 
made during this whole debate. He said the reason why a different 
and more strenuous measure was not presented was because he could 
not get it through the Senate. 

Now, I desire the Senator from Ohio to answer before he gets 
through his remarks what measure would be satisfactory to him if 
he could get it through the Senate, and whether or uot that state- 
ment was not a direct intimation that whenever there is a Senate 
that he can handle or that any subsequent Judiciary Committee can 
handle, there is not an intention to renew this agitation for the pur- 
pose of imposing still further terms and exactions upon these corpo- 
rations? If that is not the case, if that is not the intention aud 
purpose of the refusal of the Senator from Ohio to accept this amend- 
ment, what did he mean by saying that the only reason why he did 
not propose a different measure was because he could not get it 
through the Senate ? 

Mr. THURMAN. Mr. President, after the intimation that has been 
made, that there will be speeches following what I have to say now, 
I shall not perhaps speak as fully as I might otherwise have been 
inclined to do. 

Mr. VOORHEES. Will the Senator from Ohio allow me to under- 
stand the course of proceeding? I do not want to interfere with the 
debate at all, but to inquire whether the debate is to be closed this 
evening or not? 

Mr. THURMAN, I hope so. 

Mr. VOORHEES. After what the Senator from Nebraska [ Mr. Pap- 
DOCK } said and the concession that the Senator from Ohio appears to 
be making now, it does not seem clear whether we are to remain here 
to close this debate, or whether we are to concede what the Senator 
from Nebraska asks, that it go over until to-morrow. The Senator 
from Ohio seems to be proceeding to make the closing argument 
somewhat out of order. That is what confuses me and prompts me 
to make the inquiry. 

Mr. THURMAN. I am compelled to speak now because nobody 
else will speak and save me the trouble. I wish somebody else would, 
for I have no desire to make a speech if anybody else will. I said 
yesterday that I would ask the Senate to-day to sit this bill out. 

Mr. VOORHEES. Of course we all understand that the Senator 
from Ohio wii) close the debate; but after the request the Senator 
from Nebraska made for a postponement of the subject until to-mor- 
row, and inasmuch as the Senator from Ohio has not definitely 
answered the request of the Senator from Nebraska, I beg leave to 
ask whether the Senator from Ohio is going to ask for a sitting to- 
night, 

{r. THURMAN. Certainly, I want to sit the bill out to-night. 

Mr. President, I shall speak, even as briefly as I shall, under great 
disadvantages, and I must crave the attention of the Senate to what 
I may have to say, in order that I may avoid repetition, and may 
thereby shorten the time of my speech and weary them and myself 
the less. I say I speak under great disadvantages. 

Mr. FERRY. May I make a suggestion to the Senator from Ohio? 
He seems to be a little embarrassed in dividing his speech in two. I 
voted to adjourn just now. I did so because one or two Senators had 
expressed their desire to speak upon this question, and were not pre- 
pared to speak. The Senator from Nebraska has expressed as much, 
and it has always been the courtesy of the Senator to yield to any such 
intimation. I therefore appeal to the Senator from Ohio to allow this 
question to go over until to-morrow. [“ No!” “ No!”} 

Mr. SPENCER. Let us have an understanding at what hour we 
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extended to him as it would to any other Senator. For that purpose 
I move that the Senate adjourn, in order to test the Senate on that 
question. 

Mr. THURMAN. 
Senator to do that. 

Mr. FERRY. If the Senator is as technical as that, be it so. I 
asked him to yield to me to make a suggestion. I made the sugges- 
tion, and followed it up with a motion to adjourn. If the Senator 
states that he did not yield for that purpose, I will not take any 
advantage. 

Mr. THURMAN. I certainly never so expected that the Senator 
would do such a thing. 

Mr. FERRY. Very well, I do not make the motion. 

Mr. THURMAN. Mr. President, I shall speak under very great 
difficulties. In the first place, I speak to a body fatigued by a long 
session; in the second place, I speak to Senators who are perhaps 
thinking much more of food for the stomach than food for the head. 
It was a remark long ago made by Cardinal de Retz, speaking of the 
old French Parliament, that he never knew any man eloquent enough 
to hold that body in session when dinner-time had arrived. That 
time has now arrived, and I should not be in the least surprised to 
find myself in a short time speaking—if it were not for a commend- 
able habit that I have of being reasonably brief—to empty seats. I 
certainly should be in that category if I were to speak long, and there- 
fore J shall try tospeak briefly so that 1 may have some auditors at 
least until I shall have done. 

Now, Mr. President, the pending question before the Senate is the 
amendment of the Senator from Maine, (Mr. BLatnr.] I have said 
once, or perhaps twice, that this bill is not framed upon the idea con- 
tained in that amendment. That amendment goes upon the idea 
that we ought to make an act that shall be unchangeable for twenty 
years; that we should assume in this year of grace, 1878, to be able 
to frame a law which shall require no alteration, no amendment in 
the course of twenty years. It goes further than that, a great way 
further than that. It goes upon the idea of repealing pro tanto the 
reserved power in these charters to alter, amend, or repeal those acts. 

Mr. President, one of the things for which these railroad compa- 
nies have been striving these many long years has been to get rid of 
that very reserved power; but this is the first time that they have 
ventured—no, not they; I beg pardon for saying that—this is the first 
time that any one in the Senate of the United States or, I believe, in 
the House of Representatives, has ventured to champion such an idea, 
Their officers and lawyers, in their arguments before the Judiciary 
Committee last November and December, urged upon us strenuously 
enough that we should make some kind of bargain with the compa- 
nies, and they would be extremely liberal if we would only give up 
the right to alter, amend, or repeal their charters, Those arguments, 
taken in short-hand, will show that it is the cherished object of these 
corporations to get rid of that power of control which Congress pos- 
sesses over them. They would give for that far more than the Sen- 
ator from Maine asks from them. They would give far more than the 
Judiciary Committee bill asks from them, upon any interpretation, 
if Congress would surrender that power to alter, amend, or repeal. 
That, therefore, is involved in the amendment which is now under 
consideration. Congress, for good and sufficient reasons, I am willing 
to admit for the purposes of this argument, saw fit in 1862 to pass an 
act chartering railroad companies whose roads should extend over 
one-half of this continent, and chartering them in perpetuity, char- 
tering them with an existence that should endure as long as the 
Republic itself should endure, chartering them with powers such as 
never were conferred on any other railroad corporations on the face 
of this globe, endowing them as no other corporations ever were 
endowed. And then, in 1864, it saw fit to nearly double the endow- 
ment, and to increase their powers and their privileges immensely 
beyond what they had been before. But in view of that fact, in view 
of the immense power and extent and wealth that these corporations 
would have, in view of the fact which human experience has shown 
and nowhere more than in the United States, the power of concen- 
trated capital, wielded in the employment of thousands and tens of 
thousands of men, the Congress wisely retained the power to alter, 
add to, amend, or repeal those charters. It did it for the very pur- 
pose for which such reservations are made, in the language of the 
Supreme Court of the United States. It did it because, in the lan- 
guage of that court— 


I did not know that I yielded the floor to the 


rhe object of the reservation, and of similar reservations in other charters, is to 
wrevent a grant of corporate rights and privileges in a form which will preclude 
t sislative interference with their exercise, if the public interest— 

Not the private interest of these corporations, as my friend from 
Connecticnt [Mr. EATON] suggests, but against their interest if nec- 
essary and against their will— 


if the public interest should at any time require such interference. It is a provis- 
ion intended to preserve to the State control over its contract with the corporators. 


That is the language of the Supreme Court, and that was the law 
of this land when the Congress of the United States in 1862 and again 
in 1564 said the Congress of the United States shall have control over 
this contract with these corporations. And now, sir, it is to get rid 
of that control, to fritter it away, to overthrow and destroy it, to 
annihilate the very thing for which the people of this country for 





thirty years have been contending, and which they have put into 
nearly thirty constitutions of the States—it is to get rid of that. to 
trample it under foot, to render it a nullity, to construe it away to 
make it not worth the paper on which the words are printed, that 
amendments like that now under consideration are offered, and ‘aris. 
ments such as we have heard in the Senate are made. ." 

Mr. President, I have said, and I repeat it, that, rather than seo 
Congress give up that power of control over these two great corpo- 
rations, I would see every dollar of the debt that they owe the Goy. 
ernment lost forever. I would rather see this bill sunk into thp 
depths of the sea, never to be resurrected, than to see Congress yie)\| 
for one day its power over these two corporations or any others oy, ; 
which it has the power. Why, sir, my friend from Connecticut [Mr 
EATON] said this evening that no government could exist that 
asserted such a power as this. That is a strange assertion. 

Mr. EATON. I did not say that. 

Mr. THURMAN. What did you say? 

Mr. EATON. I said that no government could exist among civilize, 
men that would, without cause, exercise that power of repeal, and | 
say it again. 

Mr. THURMAN. 

Mr. EATON. Yes. 

Mr. THURMAN. That is all very true; but then comes the ques- 
tior, what is cause? 

Mr. EATON. There is none. 

Mr. THURMAN. Oh! then comes the question what is the cause! 
The Senator makes the cause adefault in the company. I make the 
cause the interest of the Republic. I say, in the language of tho 
Supreme Court, that the words are there in order to give us contro] 
whenever the public interest, not the interest of these corporations, 
not the default of these corporations, but whenever the public in- 
terest shall require us to exercise it. 

Mr. VOORHEES. May I— 

Mr. THURMAN. No, let me goon. Ah, but the existence of such 
a power is inconsistent with civilized government, is it? Has not 
such a power existed in England ever since there was a Parliament! 
Has not England exercised it? Has not England compelled her mon- 
archs to revoke the charters and monopolies they had granted, again 
and again? Has not the house of commons refused grants of money 
to carry on the government until those monopolies were destroyed! 
Ah! sir, is it not the law in nearly every State in this Union that the 
Legislature may alter, amend, or repeal the charters it grants? | 
think there is some civilization in England. I think there is some 
civilization in the United States. I think there is some civilization 
in my own State. I think, therefore, that the idea which seems to 
haunt some of our friends on this floor, that here is an assault on |ib- 
erty, as if monopolists were the friends of liberty ; that here is some 
attack on property, as though there could be an attack on property 
in exercising the rights which are plainly reserved to Congress in 
words as plain as can be found in any lexicon of any language, may 
be dismissed from consideration. 

Mr. VOORHEES. I rise for the purpose of asking whether the 
Senator from Ohio declines to allow me to ask a question? If he 
does, I only want him to say so. 

Mr. THURMAN. I do not know what the question is. 

Mr. VOORHEES. Of course you do not; but I want to know 
whether the Senator, as he did a while ago, declines to allow me to 
propound it ? 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) Does the 
Senator from Ohio yield to the Senator from Indiana for the purpose 
of asking a question ? 

Mr. THURMAN. If it is pertinent to what I am saying now, I do. 

Mr. VOORHEES. I presume I would not ask an impertinent ques- 
tion. 

Mr. THURMAN. No, but everybody knows perfectly well— 


Mr. VOORHEES. I yielded to the Senator to-day myself when ! 
had a written speech. 


Mr. THURMAN. Go on. 

The PRESIDING OFFICER. The Senator from Ohio yields. | 

Mr. VOORHEES. All I desired to say in the way of a question 
was this: the Senator from Ohio announced with the utmost empha- 
sis that sooner than yield this power, which he claims over these 
companies, he would sink and forfeit and lose all the pecuniary !!- 
terests that are coming to this Government. I ask the Senator from 
Ohio whether, when the power has been asserted by Congress over 
these companies to the full extent that the Judiciary Committee 
thinks is proper to secure the Government in all its rights, and the 
companies comply with the demands thus made, and while they a" 
thus complying, he thinks the power of the Government over them 
is abandoned? In other words, when the Government has made 'ts 
claim of power and the companies are faithfully complying, whether, 
in his judgment as a lawyer, the power of the Government is not 
— on them? In other words, I say that when we put fortha 
elaim of power and assert it by legislative action, and these comp 
nies comply with and meet every demand we make, the amendment 
which the Senator from Maine offers, saying that while that is done 
we will make no new demand, does not release the power of Congrs 


: . aod ‘ ! 
over these companies, but really asserts and continues it at 
standard we now erect. 


“That would without cause exercise it?” 
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Mr. THURMAN. That is a brief question. I am delighted at its 
yrevity. 

Mr. VOORHEES. I hope it is pertinent. 

Mr. THURMAN. I do not know but that it was; I will not quar- 
rel with my friend about that, but I can answer it much more briefly 
than he stated it. If we were to pass a law saying to them “ Pay us 
five cents in the dollar in installments of a cent a year on your indebt- 
edness, and if you do that we will give up all the rest,” the Senator 
might just as well say they were acting under the power of Congress. 
To be sure they would be acting under the power of Congress if we 
were to make such a bargain as that with them. We may do any- 
thing we please in that way, and we may say they are acting under 
the power of Congress, although it be to sponge out almost the whole 
of their indebtedness to the Government, and although it be to leave 
their creditors to the mercy of the men who are managing these great 
corporations, and who have in the past and who will in the future, if 
we do not interpose, manage them with an eye single to their own 
interest and not to that of the people to whom they owe so much. 

Mr. VOORHEES. I am sure, however, this bill is not going to affect 
jnjuriously the debt they owe us. 

‘Mr. THURMAN. No, this bill is not; but this bill was never framed 
on the idea of making a bargain with these companies for twenty 
years or any other number of years. If it had ever entered into the 
heads of the Judiciary Committee that we were to make a law un- 
changeable as one of the Medes and Persians for twenty years, I say 
to my friend from Indiana we skould have reported a very different 
bill indeed. If we are to surrender for twenty years to these compa- 
nies that power which we have over them in respect to their duties 
not simply to the Government, for the Judiciary Committee bill takes 
no more care of the Government than it does of any other creditor; 
if we are to surrender that power which Congress has to compel these 
companies so to administer their affairs as not to become bankrupt, 
so to administer their affairs as not to put their net earnings all in 
the pockets of their shareholders and leave their creditors without 
payment; if we are to surrender that power of control of administra- 
tion, then I say we should require a much better bargain than this bill 
would make. 

Why, Mr. President, let us see how this bill will operate. I have 
before me some calculations made by the chief of accounts of the 
Treasury Department, perhaps the best expert in Washington. He 
ought to be, for he is chief of accounts in the great money Depart- 
ment of the Government. I put this question to him: 

Question 1. Taking “ netearnings,” as defined in section 1 of the Judiciary 
Committee bill, and establishing the 5 per cent. of net earnings and the half- 


transportation account in the future as follows, namely, Union Pacitic, $700,000 
annually— 














discovered. There is no $700,000 difference between the half-trans- 
portation accounts of the two companies. 

Mr. THURMAN. Here are the figures, and the Senator can caleu- 
late for himself whether they are right or not. Itis sufficient for my 
purpose that here they are. I agree that would not be enough, and 
it would be an utter absurdity in us to tie up our hands for twenty 
years, and say that we will receive no more from the Union Pacific 
than about half a million of dollars a year into the sinking fund ; 
and therefore I am totally opposed to the amendment of the Senator 
from Maine. What does he say? He is willing to raise it $100,000 
more, and make it $600,000 instead of $500,000. I am totally unwill- 
ing to do that. He does not propose to raise it even that much be- 
cause it is $521,000, and he would raise it to $600,000, $79,000 differ- 
ence. Raising it $79,000 is the last tail to his amendment. It raises 
it $79,000. That is all there is in that tail. It raises it $79,000 in re- 
gard to the Union Pacific, and as to the Central Pacific it does not 
raise it adollar. Soall the great benefit of that proviso to the amend- 
ment of the Senator from Maine is to make an increase of the amount 
which the Union Pacific road shall pay into the sinking fund of 
$79,000 a year, in case its net earnings and half-transportation ac- 
count should in the future be the average of what they have been for 
the last six years. That will not do at all. 

I have said that this estimate is upon the basis of $1,200,000 a year 
as the sum of the 5 per cent. and the half transportation. The Judi- 
ciary Committee estimated it at $1,166,000; I take $1,200,000 as a 
round sum ; but the committee said in its report that in their opin- 
ion the amount would be much larger, that both the 5 per cent. and 
the half transportation would be much larger, but they could not 
undertake to estimate it. Now,this chief of accounts has under- 
taken toestimate it by considering the increase of the net earnings 
and the half transportation ever since these roads were opened, and 
making the calculation in that way—that is, ascertaining the rate 
of increase in the past and assuming the same rate in the fature— 
he comes to the conclusion that, upon the basis of what is likely to 
be the increased business of these two companies, the increased half 
transportation and the increased net earnings upon which we should 
get 5 per cent., that additional sum which each company would have 
to pay into the sinking fund under the Judiciary Committee bill to 
make a sum equal to 25 per cent. of its net earnings so defined would 
be, forthe Union Pacific $573,216 and for the Central Pacific $1,465,730. 

But you will remember that our bill contains a further limit that 
that shall not exceed $1,200,000 in the case of the Central Pacific. 
Therefore, on the estimate of what will be the business based on the 
rate of increase of business in the past, the calculation to be made 
for the Union Pacific would be $573,000 and for the Central Pacific 
$1,200,000. To this amount thus payable by the Union Pacific you 
have to add the half transportation, which would bring it up toa 
million of dollars at the least annually to be paid by that company 
into the sinking fund, and the amount to be paid annually by the 
Central Pacific would perhaps reach the sum of a million and a half 
of dollars. That is likely to be the effect of this bill if it should pass, 
and the result of it in the outcome upon the debt would be as follows : 

At the maturity of the debt the companies will still owe under 
present laws, that is if they should not be changed, according to the 
best estimate that can be made of the product of the 5 per cent. and 
the product of the half transportation, $109,000,000, The estimate of 
the Judiciary Committee was $120,000,000, and of the Railroad Com- 
mittee $122,000,000. The chief of accounts estimated it at $109,000,- 
000, because, as I have said, he estimates the 5 per cent. of net earn- 
ings and the half-transportation account higher than the estimate 
of the committees under the Judiciary Committee bill, upon the com- 
mittee’s estimate of $1,166,900, or in round numbers $1,200,000, as the 
amount of the 5 per cent. and the half transportation, the sum that 
would be due to the Government at the maturity of the bonds, the 
last six years’ business, a payment of $521,000 into the sinking fund, | average time of which is October 1, 1897, would be $75,000,000. That 
and for the Central Pacific a payment of about $1,000,000 into the | is what the two companies would owe to the Government at that 
sinking fund. The reason that the payment into the sinking fund | time upon the estimate made by the Judiciary Committee of the 5 
by the Union Pacific isso much less than by the Central Pacific is | per cent. and of the half transportation, if the bill should pass; but 
that the transportation account over the Union Pacific is more than | upon the estimate made by this expert, this chief of accounts, allow- 
double what it is over the Central Pacific. ing for the increased business in the future at the ratio at which it 

Mr. ALLISON. Allow me to ask a question right on that point. | has increased in the past, or something like that, the amount that 
He says the sum is $100,000 for the Union Pacific. would remain due would be $36,000,000. Under Senate bill No. 812, 

Mr. THURMAN. On this basis, yes. the bill of the Railroad Committee, the Government would sponge 

Mr. ALLISON. Would that make $800,000 for the Union Pacific? | out fifty-three million and odd, losing that by mere computation of 
The half transportation is put in in addition. interest, and the companies would still owe at the maturity of the 

Mr. THURMAN. Four hundred and twenty-one thousand dollars. | bonds $67,000,000. 

Mr. ALLISON. He makes this calculation on the same basis which Mr. President, it seems to me that this statement of itself shows 
would make a total payment of the sum of $521,000 on the part of | that this is not a subject upon which the hands of Congress ought to 
the Union Pacific Railroad ? be tied, so that, no matter what may be the consequences in the 


Mr. THURMAN. Exactly. future, no matter how these companies may mismanage their affairs, 
Mr. ALLISON. That is not enough. 













































That is the 5 per cent. and the half transportation, payable to the 
Government under existing law— 
and Central Pacific, $500,000 annually, together $1,200,000 annually, what addi- 
tional sum would each company have to pay into the sinking fund to make a sum 
equal to 25 per cent. of its net earnings ? 

That was a proper question, because under our bill we propose not 
to take more than 25 per cent.of theirnetearnings,either for present 
payments under the law as it now exists or fora sinking fund. What 
answer does he make ? 

Answer. Taking the ordinary and regular net earnings of the two companies 
to be as follows, namely— 

I will not read all the details, but he goes into the matter in de- 
tail— 
the additional sum required from each company would therefore be $100,000 from 
the Union Pacific and $800,000 from the Cencral Pacific Company. 

That is in addition to the half-transportation account which is put 
into the sinking fund, to which the companies are now entitled. That 
would make in the case of the Union Pacific, on an average of the 




















ae no matter, on the other hand, how prosperous they may be, we shall 
Mr. THURMAN. I agree that it is not enough. be so tied up that we can do nothing for the protection of their cred- 
Mr. BLAINE. The calculation must be wrong. 


itors. 

Mr. ALLISON. What shall I understand is the amount due on the 
basis of the Judiciary Committee bill? 

Mr. THURMAN. ‘The Judiciary Committee made an estimate that 
the half transportation and the 5 per cent. would amount to $1,166,000 
annually for the two companies, which I put in round numbers at 
$1,200,000, Upon that basis the amount, if the Judiciary Committee 
bill should be passed, which would remain due at the maturity of the 


Mr. THURMAN. I leave that to the Senator from Maine and to 
the chief of accounts of the Treasury Department to show whether 
itis wrong ; but bere are the figures. 

Mr. BLAINE, There cannot be $700,000 difference between what 
should be estimated for one company and what should be estimated 


7 the other, unless you can show a much larger difference between 


¢ half-transportation account of the companies than I have yet 
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bonds, would be $75,000,000; but upon the basis of $1,700,000, which 
is the calculation this expert makes as the average of the 5 per cent. 
and the half transportation in the future for éwenty years, the debt 
would be reduced to $36,000,000. It grows out of the difference be- 
tween the estimated amount of that which is presently payable and 
also the very different amounts which go into the sinking fund. For 
instance, if the Judiciary Committee’s calculation is correct, there 
would only be $100,000 in addition to the half transportation to go 
into the sinking fund for the Union Pacific. If this expert’s calcula- 
tion is correct of the business of the future, there will be $573,000. 

Mr. ALLISON. As I stated, I took the report of the Judiciary Com- 
mittee and had estimates made beginning from the issuance of these 
bonds to their maturity; and estimating for the 5 per cent. and the 
half transportation at $650,000, the sum of $800,000 per annum will 
liquidate the entire interest of the Union Pacific, and a million of 
dollars the interest and only the interest of the Central Pacific. 

Mr. THURMAX. I can show the Senator 1 think in a moment that 
that calculation can hardly be exactly right, because on the committee 
basis the estimate of what is to be paid and is presently applicable, 
with the amount which the companies are to pay in addition to that 
and withinterest upon it, would not more than meet the interest on the 
Government loan. Indeed, it would fall short of doing that. But 
upon the basis of the chief of accounts the interest would be repaid 
and nearly twenty millions of the principal. 

Mr. MITCHELL. I should like to ask the Senator a question for 
information. Upon what basis does he make the estimate of the 
half-transportation account and the 5 per cent. on its actual amount 
in the past year? 

Mr. THURMAN. I have said several times—I am sorry my friend 
did not hear me—that it is on an average of six years past in respect 
to one of the companies and four years in regard to the other. 

Mr. MITCHELL. But the estimate made by the expert in the 
Treasury Department is on an estimate of what these items probably 
will be in the future. 

Mr. THURMAN. Yes; and estimating the increase already, and 
making a very moderate estimate, too, he says that, in his judgment— 
and I am inclined to think he is right—the 5 per cent. of net earn- 
ings and the half transportation, instead of being $1,200,000, as the 
Judiciary Committee estimate, will be about $1,700,000, a half million 
more, and I think he is right. As I said before, these roads are only 
in their infancy; every year they will be tapped by new roads, branch 
roads, some constructed by themselves, others constructed by others. 
Every one of these branch roads brings business; it is all grist to 
their mill; and as to rival roads, they are in no danger from rival 
roads for twenty years to come. Rival roads do not succeed very well. 
If the Southern Pacific, for instance, were completed, owned by the 
very same men who own the Central Pacific, I should like to know 
where the rivalry would be. I should like to see rivalry there. But 
where is to be the rival of the Union Pacific? It will have none; 
certainly none if my friend from Oregon shall get a branch road built 
from Portland to the Union Pacific, and thus kill the Northern Pacitic 
stone-dead for many along year. Then the Union Pacific will not 
have much trouble. 

Mr. MITCHELL. Suppose your friend from Oregon should succeed, 
in connection with his colleague and others, in getting the Northern 
Pacific through, what then ? 

Mr. THURMAN. If he should get the Northern Pacific through, it 
is so many hundred miles away from the Union Pacific that I do not 
think it will be much of a rival to the latter or do it much harm. 

Mr. President, I have but a few words more to say in answer to some 
things that have been said, and then I will not delay the Senate 
longer. Ido not propose to argue the question of the power of Con- 
gress at length any more. I have not argued it at much length here- 
tofore. If the report of the Judiciary Committee, if the speeches that 
have been made in support of that power are not suflicient to con- 
vince a Senator, nothing can, though one should rise from the dead. 
I have only to repeat one point that I made last Thursday. The res- 
ervation of a power to alter, amend, or repeal, makes it impossible 
that the exercise of that power can be the violation of a contract, can 
be the impairment of a contract. It is a simple impossibility, for 
what you do the contract itself says that you may do, and, therefore, 
you cannot impair the obligation of the contract by doing that very 
thing which the contract authorizes. 

Mr. BLAINE. Is there no limit? 

Mr. THURMAN. Yes, there are limits. There are certain limits in 
the Constitution of the United States. You shall not take private 
property for public use without making just compensation, Nobody 
pretends that you can do that under any power to alter, amend, or 
repeal a charter. There are a great many other things. You shall 
not commit murder, and you cannot do that ander the power reserved. 

Mr. MITCHELL. If the reservation is part of the contract, thereby 
enabling Congress to interfere by amendment, can Congress or can 
it not, under the theory of the honorable Senator, provide by law, by 
an amendment to the charter, that this interest, which is not required 
to be paid until the maturity of the bonds, shall be paid to the Gov- 
ernment semi-annually from the present time? On the theory of the 
honorable Senator does not that follow inevitably ? 

Mr. THURMAN. It does not follow inevitably at all. 

Mr. MITCHELL. Why? 

Mr. THURMAN. And yet I will not say that Congress might not 


do that very thing. I know very well that our friend from Georgia 
(Mr. Hit} has said several times—I think I have heard it seyera| 
times—that this contract of loan is a sort of side-show, that you can 
do anything you please with everything in the world but this contrac; 
of loan. As I understand my friend from Connecticut, [Mr. Ear, 
you cannot touch the franchises any more than you can touch the 
contract of loan. He goes the whole figure. The Senator from Geor. 
gia says, “Oh, yes, you can do all you please with the franchises 
whatever you please with them, but you shall not touch my litt. 
offspring out here that is called a loan.” I should like the Senator 
from Georgia, who is a strict constractionist, to find in the Constity. 
tion of the United States any power of the Government of the United 
States to turn out and be a common money-lender, for that js the 
ground on which he putsit. I grant the United States can provide for 
a loan of money out of the Treasury, but it must be in the exercise of 
some power that is conferred upon Congress. Congress, for instance, 
has a right to build light-houses; it has a right to build forts: i 
has a right to build ships; it has power to declare war and make 
peace. In the exercise of any one of these powers it might be neces. 
sary to lend moncy in order to help a party to build a road or a fort, 
to build a ship of war, to build an arsenal, to cast cannon, or make 
fire-arms, or the like; and when it is in the power of Congress ty 
make a loan, which it must derive under the military power, or the 
post-office power, or some other like power, or it does not possess it 
at all; when it has that power, then, in furtherance of that object 
and in the exercise of the power it may make a loan of money to the 
corporation that it charters to build a road; but that is not a sepa- 
rate thing from the charter; that is one of the considerations on 
which the company agree to take the charter. Who knows that this 
company ever would have accepted this charter and gone to work 
under it if Congress had not agreed to make this loan? It is one of 
the considerations that Congress held out to them to do the business, 
It was not simply the repayment of the money that was expected; 
not at all; but it was the advantage of a thirty years’ loan not reim- 
bursable principal or interest until the end of the thirty years, in 
order that the roads might be built. That was one of the considera- 
tions that Congress held out to them, and that was one of the con- 
siderations they had a right to insist upon. 

Mr. MATTHEWS. Will my colleague allow me to interrupt him 
for a moment? 

Mr. THURMAN. Certainly. 

Mr. MATTHEWS. If my colleague is right, I should like him to 
answer why then we cannot change the terms of that thirty-year loan 
and make it a loan due presently, the entire principal; and why also 
we cannot change the law of 1864 so as to restore to the United States 
its priority of lien in reference to that loan as against those who claim 
under the act of 1864? 

Mr. THURMAN. The last part of that question astonishes me. 
We cannot destroy the vested right of the first-mortgage bondholders 
to their lien any more than we can take away the right to my house 
and give it to my colleague, or his house and give it tome. The Con- 
stitution of the United States contains no delegation of power to do 
any such thing as that; nor is there any reservation here that pre- 
tends to such a right as that. And as to the question of whether or 
not we could make this interest payable in presenti to the Gover- 
ment, I have already said to the Senator from Oregon that I was not 
prepared to say we could not. 

Mr. MATTHEWS. I did not say the interest; the principal, not 
the interest. Why not make the whole loan payable? 

Mr. THURMAN. What difference does it make ? 

Mr. MATTHEWS. It does not make any in my judgment. 

Mr. THURMAN. I said the other day, and I repeat it, I shall not 
stand up here to argue hypothetical cases; I shall not stand up here 
to argue what is not in this bill. When we propose to make that 
principal payable presently, or when we propose to make that inter- 
est reimbursable presently, it will be time enough for us to discuss 
that question; but there is not one word in this bill that does avy 
such thing. te 

The Senator from Connecticut said he would show that this bill 
impaired the obligation of a contract, and he gave a great string of 
general principles. Ido not know whether they were right or wrong, 
for when I heard of “general principles” I did not pay the attention 
I am accustomed to pay to whatever he says; but I listened in vain 
for him to show one particular in which this bill impaired the obli- 
gation of any contract whatever, unless indeed what he said in the 
close of his speech meant that there was an impairment of a contract, 
and that was that to require them to put some money into a sinking 
fund, instead of putting it into their own pockets, was impairing the 
obligation of a contract. There I must differ with my friend. | find 
no impairment of the obligation of a contract in any such thing 4s 
that. 

Mr. PADDOCK. The Senator will allow me—— 

Mr. THURMAN. Notatthis moment. I could pile these desks, not 
mountain-high but a great deal higher than the Senate would like 
to see them, with instances of legislation of precisely the ebarat - 
in principle of that which requires these sinking funds to be create 

While my friend from Connecticut was speaking, it just eccurre’ 
to me to look at the national-bank act and see what Congress oo 
done under this reserved power to alter, amend, or repeal it S . 
case, and I will take only a few instances and not the most striking, 





rs. Elia ae cles ahaa Lal ete ta ee ele nea en 





F 


tees 


See 


eu 








cae aaa 


i asa 


[ee anh le 


Seatnireia  td 


- 


























1878. 


for I have not time to do it. Let us see. 
ing act contains the reserved right to alter, amend, or repeal. A cer- 
tain limit to the amount of national-bank notes was fixed by the 
original act, the act of February 25, 1863, and the act of June 3, 1864. 
Under these acts the banks had a right to so many circulating notes. 
What did Congress do of its own mere power and will on the 12th day 
of July, 1870? It cut those notes down to $354,000,000; said they 
should not exceed that amount, although in order to get them down 


to that amount the banks had to retire notes which, under the law as 
it stood before, they had a perfect right to issue and use for their 


own profit. 


Again, there was a distribution of that currency under the act of 
, Under that distribution it was said that some 


1263, the bank charter. t 
States got much more than a fair share of it, especially the New Eng- 


land States, particularly Massachusetts, and I believe the State of 
What did Congress do in 1870? It declared 


Connecticut and others. t 
in the act of the 12th of July, 1870— 


That to secure a more equitable distribution of the national-banking currency 


there may be issued circulating notes to banking associations organized in States 


and Territories having less than their proportion as hercin set forth. And the 


mount of circulation in this section authorized shall, under the direction of the 


Secretary of the Treasury, as it may be required for this purpose, be withdrawn, 


as herein provided, from banking associations organized in States having a cireula- 
tion exceeding that provided for by the act entitled “ An act to amend an act enti- 
tled ‘An act to provide fora national-banking currency secured by pledge of United 
States bonds, and to provide for the circulation and redemption thereof,’ ” approved 


March 3, 1865, but the amount so withdrawn shall not exceed $25,000,000. 


There under the express provisions of the charter the banks in New 
England and New York—for I believe it only touched the New Eng- 


land States, and perhaps only two or three of them, and New York— 
were compelled to give up twenty-five millions of their currency to 
which they had a perfect right under the law as it then stood, and 


uvtil Congress altered it, and Congress did not ask the consent of the 


banks at all; it exercised the power of taking those notes away from 


those corporations under the reserved power to alter, amend, or repeal. 
But, sir, that is not all. 
ruary, 1869, which declared— 


That no national-banking association shall hereafter offer or receive United States 
notes or national-bank notes as security or as collateral security for any loan of 
money, or for a consideration shall agree to withhold the same from use, or shall 
otfer or receive the custody or promise of custody of such notes as security, or as 


collateral security, or consideration for any loan of money. 


Then it makes it a penal offense. Before the passage of that act 
it was perfectly lawful to do that thing; it was one of the chartered 
rights of the companies to do that thing. Every one of them had 
that right, and the very best kind of security would be these very 
notes; yet Congress came in and in the exercise of its legislative 
power, without asking the consent of the corporations, said “ You 
shall no longer exercise this right, and, if you attempt to do it, it 
shall be a misdemeanor and you shall be punished criminally.” 


I might read many more alterations that have been made, but it is 


unnecessary to take up the time of the Senate in doing it. There is 
one great alteration in the reserves which these banks are to keep. 
We compelled them at one time to put 5 per cent. of their circulation 
into the Treasury of the United States as a security and we prescribed 
what reserves they shall keep; and all this is done under the reserved 
right to alter, amend, or repeal. Done why? Done to secure the 
public, done to secure their creditors, done not because the banks as- 
sented to it, done not for their interest, done not for their pleasure, 
done not with their assent, but done in despite of them, because the 
public good required it and the duty of the Government to protect 
their creditors required it. 

Now, Mr. President, a few words more and I will relieve the Sen- 
ate from anything further. I do not understand how Senators on 
this floor who think the Judiciary Committee bill an unconstitu- 
tional, an unjust, or an impolitic measure, can vote for the amendment 
of the Senator from Maine. It is argued here that this is an uncon- 
stitutional measure; it is argued that it is one which shocks the moral 
sense, violates the Constitution, endangers liberty, makes the hair of 
every strict constructionist stand on end, if he has any hair on the 
top of his head, [laughter,] makes it bristle “like quills upon the 
fretful porcupine.” All this, and yet the same gentlemen who argue 
that way say “ Let us make this law like a lawof the Medes and Per- 
sians, unchangeable for twenty years.” The worse the law is the 
longer shall be its duration, the more unconstitutional it is the 
firmer shall it be fixed upon the country! Well, Mr. President, that 
isa kind of reasoning I do not comprehend. I can understand how 
anything like a motion to amend this bill may be made by an enemy 
of the bill in order to kill it. It is said in varliamentary law that 
any amendment, however absurd, is admissible, because the mover of 
it may want its adoption in order to kill the bill; and in this Senate 
oamber I say to my friend who presided so long in the other House 
(Mr. BLAINE] there is no law that requires an amendment to be ger- 
mane to the subject. He may move the Decalogue to this bill, or a 
declaration of war, under the rules of the Senate, and therefore I will 
i say that if a person is determined to defeat this bill he may not 
- ne amendment upon it that he pleases and can get the Senate 
a beten: but how he can do it and be logical, how he can do it and 
Pi ‘fore his constituents and say “I did this in good faith; I was 
‘ ae of that amendment; I thought the bill was outrageous; I 

ought it violated the Constitution of the country; I thought it was 
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an assertion of omnipotent power by Congress that made liberty itself 
tremble on the Dome of the Capitol; I thought all that about it, but 
I thought the best thing we could do was to make it permanent for 
twenty years!”—that is a thing I cannot understand. That does not 
apply to the Senator from Maine, I admit, for the Senator from Maine 
agrees, I think, that the-bill is constitutional and he thinks it is a 
reasonable bill, too, and so it isor would be in his opinion if it should 
receive his amendment; but if it should get his amendment on it, it 
would be the most unreasonable bill I ever saw, in my humble opin- 
ion and with due deference to his better judgment. 

Mr. President, I have spoken long enough, twice as long as I in- 
tended to speak, and I am perfectly willing now to submit this sub- 
ject to the Senate. 

I wish to say in conclusion—and I do not know that I shall trouble 
the Senate with anything further—indeed after the very able speech 
made by the chairman of the Judiciary Committee [Mr. EpmuNps] 
this morning I am hardly excusable for having said what I have, 
but having this bill in charge, having bestowed great care upon it, 
having bestowed long study and much labor upor. it, I thought it my 
duty to make some remarks in the close of the discussion. I wish, I 
repeat, to say in conclusion that I have no feeling on this subject 
and can have no feeling but that which becomes a Senator. My judg- 
ment is not in the least degree swayed by interest. There is no in- 
terest in Ohio adverse to these companies that does not exist in Geor- 
gia or Maine or any other State in the Union, and there is no interest 
adverse to them, unless to make them discharge their duties and pay 
their debts is an adverse interest. I do not know a citizen of Ohio 
who owns a dollar of stock in either one of these companies. I do 
not know a citizen of Ohio who owns a bond of one of these com- 
panies; I do not know a citizen of that State who is a creditor of 
one of these companies in any way; I do not know a citizen of my 
State who is a stockholder or creditor of any rival company to these 
companies. If there could be a constituency that stands perfectly 
impartial between the Government and these corporations, it is the 
constituency that I have the honorin part to represent. All they 
ask of them, all they ask of their Representatives in Congress is to 
see that justice is done. And in order that justice may be done they 
ask that their cherished principle, for which they Jong contended and 
which they carried by triumphant majorities and crystallized in the 
constitution of the State, that every charter granted by the Legisla- 
ture shall be subject to alteration, amendment, or repeal, in the dis- 
cretion of the Legislature—they do ask that this great principle 
which they think essential to the preservation of liberty, essential to 
the preservation of purity in legislation, essential to the rights and 
prosperity of the people, essential to guard against the dangers that 
history taught them had so often befallen a people from thie exist- 
ence of monopolies, shall be maintained. They are unwilling that 
this great principle shall be frittered away and reduced to nothing, 
shall become a shadow instead of a living and potent reality. That 
they are unwilling to do. In all that I sympathize fully with them. 
And if I have expressed myself warmly on this subject, it is because 
I do so sympathize, and this it is that has led me to say again and 
again, not by way of bravado, not as my friend from Connecticut 
seems to think, by way of dictating the bill of the Judiciary Com- 
mittee as the ultimate result of human wisdom, (for I have never 
intimated any such thing, nor do I know any other member of the 
committee who has done so,) but it is that sentiment as well as the 
sentiment of justice and of our duty to the people of the United States 
that have made me speak perhaps somewhat warmly on the subject, 
and to declare as I did declare, and now repeat, that rather than see 
that power of Congress, reserved to it over these corporations, sus- 
pended for one day I would see this bill defeated and every dollar of 
the Government debt forever lost. 

Mr. BLAINE. I did not desire to interrupt the Senator from Ohio 
while he was speaking; but there is one point upon which before he 
leaves his seat I should be glad to have an answer from him. I un- 
derstood the Senator, as I did the Senatorfrom Vermont [Mr. EDMUNDS] 
this morning, to maintain that my amendment if adopted would divest 
Congress of all power over the corporations; that the power to amend, 
alter, and repeal would be gone. Did I so understand the Senator? 
Mr. THURMAN. Why, quoad the debt it is gone. 

Mr. BLAINE. Quoad the debt, but the Senator did not limit him- 
self in that way when he was speaking of it. 

Mr. THURMAN. I did not. I do not intend to limit myself. 

Mr. BLAINE. Then, what I want to ask the Senator is, where will 
that power be when the debt is all paid? Will the payment of the 
debt extinguish the power? Will the power to alter, amend, or repeal 
this charter be extinguished when the debt to the Government is 
finally and fully paid? 

Mr. THURMAN. Not the least bit of it. 

Mr. BLAINE. Then why or where does my amendment interfere 
with the power? 

Mr. THURMAN. For this reason: suppose 
Mr. BLAINE. But the Senator did not make the least exception. 
He made the assertion broadly that my amendment destroyed the 
power to repeal, alter, or amend. 

Mr. THURMAN. I certainly spoke secundum subjectam materiam, as 
the lawyers say. 
Mr. BLAINE. I think the Senator will find that the language he 
used does not justify that conclusion. 
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Mr. THURMAN. The Senator asks me a question, but he will not | companies would agree to and live under. A Senator [Mr. Gorpoy) 


give me a chance to answer. suggests that I should address the Senator from Ohio a question as to 
Mr. BLAINE. Oh, I will sit down and let the Senator answer at | whether $20,000,000 a year would satisfy him. It would not of cours, 
length. because that would take away the immense privilege of punching an«d 


Mr. THURMAN. I say that the amendment proposed by the Sen- | worrying the railroad companies next year. Would the Senator fr 
ator would take away from Congress all control over these roads in | Ohio give up the precious privilege of punching, and knockin«. d 
respect of the Government debt for twenty years, except those pro- harrying, and pounding, and twisting a railroad for the pittance of 
visions which are contained in the acts of 1862 and 1864, and in this | $20,000,000 a year to be paid into the Treasury of the United States? 
act. and that therefore, no matter what shall be the condition of | Nothe! The Senator says he would rather lose it all, he would rat} 
affairs hereafter, no matter how much their revenues should increase | lose every dollar of the debt, he would rather bury it in the dept} 
and they might be better able to indemnify the Government and save | of the sea, than surrender the power of overhauling these railroads 
their creditors, or on the other hand, no matter what might be their | for a single year. And yet the Senator told us only five years av 
misconduct,our hands will be tied. Iwas speakingof the debt; but I | this floor that there ought to be an end to “this tampering” with t), 
do not presume to follow it out to its consequences, as the Senator subject! Let us stop, said he then, and not leave this thing at “Joose 
from Vermont did this morning; but I do say that every word that | ends,” let us have a finality with this question, let us have no stoc! 
the Senator from Vermont said as to the scope and effect of the | gamblers here investing nine cents on the legislation of Cong 
amendment, if it were adopted, is worthy of the most serious con- | about the railroads to make twentv-one cents clear profit; 
sideration of the Senate. should be an end to all “tampering” of that kind, the Senator dec] 

Mr. BLAINE. Then the Senator limits his remark to that. Now, | but five short years ago. 
another thing. When the Senator went on to describe with minute- And now the Senator declares that what he said then does not apyly 
ness just how this amendment would operate he failed, as I think, to | to this proposition, but that if the railway companies would come 
keep his argument on all fours, because after he had given the table | here and offer twenty millions on the top of it he would not forego 
from the expert in the Treasury Department showing that there | the pleasure of punching the railroad through legislative channels, 
would be $36,000,000 left at the maturity of the bonds from both roads | allowing anybody to speculate if they chose! That is the intend- 
he went on to say, “ but we all underrate the immense development | ment and the inference to be derived from the Senator's proposition. 
of these roads.” He gives it as his opinion that the development would | That is consistent legislation! We who offer to take the Judiciary 
far outrun any of the calculations submitted. LI agree with him. I | Committee at its word are accused of being willing to give over the 
think so myself. I think his bill takes a sliding scale of 25 per cent. | powers of this Government. When the Senator from Vermont had 
of the net earnings that will far more than pay the debt to the Gov- | pictured a tremendous disaster, a catastrophe in the shape of a 
ernment within the time. All the arguments I have made heretofore | destruction of the securities of the road, a default of all the bonds, 
have been based upon taking the Senator’s own calculation and his | and finally the first mortgage in peril and our han¢s were thereby 
own figures. AsI had no time myself to make any calculations, I | tied, I simply made an amendment and provided after they had paid 
was compelled to take those of the Judiciary Committee, and I was | all that was due under the 5 per cent. and all that was due under the 
very willing to do so, because I supposed they had been made with | half transportation that there should also be a minimum of §(()), 
care. But the Senator takes occasion himself to assure us, after those | per annum from each company. Then the Senator said in answer to 
calculations were given in the last remarks he made, that the devel- | the Senator from Iowa, I believe, that I had put too hard a condition 
opment of this road, still in its very infancy he says, is to be so enor- | on the roads. First, I was going to allow it to go without any sort 
mous that it will far outrun any calculation made upon it. I should | of security, and when I make it perfectly apparent that it conld not 
like to propound this query to the Senator: Suppose that you could | be so, he says that I place too hard a condition on the roads. Now, 
lay down to-day exactly this ground, that this compas shall pay | I have come to the conclusion that so far as my humble ability lies 
every year enough to absorb the interest and part of the principal | I have not the power either to please the Senator from Ohio or the 
and that right along from now for the next twenty years there should | Senator from Vermont, for I would not vote for twenty millions a 
be enough paid every year to wipe out the entire debt before its ma- | year. Even that would not please me, and I could not vote for it to 
turity ; would the Senator agree to make that conclusive and final | please them. 
quoad the pecuniary obligation of the road f I say with all due respect, Mr. President, that if this legislation be 

Mr. THURMAN. I tell the Senator I would not agree under any | intended in good faith, from my stand-point, if it be intended that 
circumstances to suspend the power of Congress over these corpora- | these roads shall go about their business and quit the lobby and dis- 
tions for one day, and if he would make the amount to be paid inte | charge their duties and pay their debt to the Government and to 
the sinking fund $5,000,000 a year, or $10,000,000 a year, I would not | their other creditors, the way to do it is to say that they shall not be 
agree to surrender the power of Congress. disturbed so long as they “‘ faithfully comply” with the terms and 

Mr. BLAINE. Not over the debt? conditions laid down by us. This gigantic railway company is a pet 

Mr. THURMAN. No, not over anything. corporation. What would Senators. find in the whole legislation of 

Mr. BLAINE. Then I ask the Senator if these railway companies | the United States to dwell on as to the overshadowing danger and 
would bring all the money here to-morrow that is owed to the Gov- | monopoly of corporations if it were not for the Union Pacific Rail- 
ernment and offer it in payment, would he still insist on the power? | road? I asked yesterday if there was another in the whole United 

Mr. THURMAN. Certainly. We are talking of the roads. States? I saad the honorable Senator from Vermont, whose know!- 

Mr. BLAINE. Over the debt. I was speaking solely of the debt. | edge is so minute of all laws, public and private statute and common 
The Senator says that if they would agree to pay $10,C00,000 a year | and civic and criminal and ecclesiastical, and he has not told me what 
he would not make a conclusive bargain as respects the debt. It | other corporation we could vent our spleen upon ; that we could air 
seems to me that weakens if it does not destroy the whole position of | our vocabulary upon. What other one is there that can be trotted 
the Senator. It does seem tome, with entire respect for the Senator, | out here as the specimen monopoly if we let go this company? If we 
that he has seemed to place himself in the position of the man in the | let go this company on their simply paying their honest debts, we will 
story who was so contrary that he would not allow himself to doas he | be as bad as the young man in London who succeeded to his father’s 
had amind to, The Senator said if the companies would come here | chancery practice, and when the father asked the son about the 
and offer $10,000,000 a year he would not put a provision in and say | famous case of Smith vs. Jones the son said, “I settled that yesterday 
‘We will not legislate on that, as conclusive on the debt; we will | amicably and fairly to both parties.” “Oh! you young blockhead, 
not agree that we will not demand $11,000,000 next year.” That is | said he, “(I have lived on that suit for the last twenty years.” It is 
the spirit of this legislation. That is the whole spirit of the Senator | proposed to make capital of the agitation of this railroad case for the 
from Ohio. He brings in a bill here, elaborately studied, thoroughly | next twenty years. This is to be an agitation always handy for polit- 
prepared. He demonstrates to us that its provisions will pay the | ical purposes, always to be drawn on and always to be dragged in 
debt within the time. Nay more, be says to us the roads are in their | and to the extent that the Senator from Ohio himself says that he 
very infancy, they will outrun this far and far beyond. Then I say | would not give up that precious privilege if they would ofier to pay 
to the Senator do not let us have these railroads here perpetually in | $10,000,000 per annum to the Treasury of the United States. as 
Congress. Do not let us invite the presence of the lobby which so The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 
disturbs the dreams of the Senator from Vermont. Let us say to the | question is on the amendment proposed by the Senator from Maine, 
railroad companies that if you will do this which will in good faith | [Mr. BLAINE,] on which the yeas and nays have been ordered. 
pay the debt it shall be final on that point. The Senator from Ohio The Secretary proceeded to call the roll. 
declares that there is no case where he will make such a conclusion. Mr. CAMERON, of Pennsylvania, (when his name was called.) - On 
Lest I should have possibly misunderstood him in the original argu- | this question I am paired with the Senator from New York, (Mr. 
ment, he tells us now that if the railway companies come here and | CONKLING.] If he were here, he would vote “ yea” and I would vote 
offer to pay $10,000,000 a year he would not agree to accept the offer | “nay.” n 
as final and conclusive respecting the debt; he would not agree that Mr. EDMUNDS, (when the name of Mr. CAMERON, of Wisconsin, Was 
we should not immediately demand $11,000,000 per annum from the | called.) The Senator from Wisconsin [Mr. CAMERON] and the Sed- 
companies, though $10,000,000 per annum would pay the entire debt at | ator from Minnesota [Mr. McMILLAN] are paired upon the present 
least twelve years before it is due. question. The Senator from Minnesota would vote against the amen’ 

Such, then, is the spirit in which this measure is offered, and when | ment and the Senator from Wisconsin would vote “yea, 4s I ant 
they have prepared it and we were willing to make it a finality if the 
companies will obey it and faithfully comply with it, the Senator from 


informed. . — 
Mr. CHAFFEE, (when his name was called.) On this question 
Ohio says no. It seems to me that the Senator puts himself in the atti- 
tude of simply not being willing to make any offer that he thinks the 


I 
et 
















am paired with the Senator from Vermont, [Mr. Morrit.] If he 
were here, I should vote “ yea” and he would vote “nay. 





Mr. DAWES, (when his name was called.) I am paired upon this 
hill with my colleague, [Mr. Hoar,] who is necessarily absent from 
she city. I do not know exactly whether he would vote on this 
ame ndment with the Senator from Vermont [Mr. EpMUNDs] and the 


Senator from Ohio, [Mr. THURMAN, ] but to be on the safe side I de- | 


cline to vote. I should vote “yea” if he were here. 

Mr. EUSTIS, (when his name was called.) On this amendment only 
I am paired with the Senator from Maine, (Mr. HAMLIN.] If he were 
resent, he would vote “yea” and I should vote “nay.’ 
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Mr. HARRIS, (when his name was called.) Upon this amendment | 


Iam paired with the Senator from Arkansas, [Mr. Dorsry.] If he 
were present, he would vote “yea” and I should vote “nay.” 

Mr. HOWE, (when his name was called.) On this question I am 
paired with the Senator from Nevada, [Mr. JoNEs,] who, if here, 
would vote for the amendment and I should vote against it. 

Mr. JOHNSTON, (when the name of Mr. WitHenrs was called.) 
desire to announce that my colleague [Mr. WiturErs] bas been de- 
tained at home. He is confined to his room, 


1| 


I understand that he | 


is paired with the Senator from Kansas, [ Mr. INGALLS,] but that the 


pair with the Senator from Kansas does not apply to the amendments 
to the bill, but only applies to the final vote on the bill. 

The Secretary concluded the call of the roll. 

Mr. TELLER. 
with the Senator from Iowa,[Mr. Kinkwoop.] I am not paired on any 
amendment and I vote “ yea.” 

Mr. EDMUNDS. The Senator from Colorado [Mr. TELLER] an- 
nounces a pair with the Senator from Iowa [Mr. K1rKwoop] who is 
absent on public business as I understand, on the main question but 
not on amendments. I feel authorized to say, although not directly 
from the Senator from Iowa himself, that if he were present he would 
vote against this amendment. 

The result was announced—yeas 23, nays35; as follows: 


YEAS—23. 
Allison, Eaton, Kellogg, Sargent, 
Barnum, Ferry, Matthews, Saunders, 
Blaine, Gordon, Mitchell, Spencer, 
Bruce Hill, Paddock, Teller, 
Conover, Ingalls, Plumb, Voorhees. 
Dennis, Jones of Florida, Rollina, 

NAYS—35. 
Anthony, Cockrell, Kernan, Patterson, 
Armstrong, Coke, Lamar, Randolph, 
Bailey, Davis of Illinois, McCreery, Ransom, 
Bayard, Davis of West Va., McDonald, Saulsbury, 
Beck, Edmunds, McPherson, Thurman, 
Booth, Garland, Maxey, Wadleigh, 
Butler Grover, Merrimon, Wallace, 
Burnside, Hereford, Morgan, Windom. 
Christiancy, Johnston, Oglesby, 

ABSENT—12. 

Cameron of Pa., Dorsey, Howe, Sharon, 
Cameron of Wis., Eustis, Jones of Nevada, Whyte, 
Chaffee, Hamlin, Kirkwood, Withers. 
Conkling, Harris, McMillan, 
Dawes, Hoar, Morrill, 


So the amendment was rejected. 

Mr. THURMAN. I now move the amendment that I had laid on 
the table a few days ago and which was printed as an addition to the 
third section. I move to insert at the end of section 3 the following : 

All the bonds belonging to said fund shall, as fast as they shall be obtained, be 


been indorsed by him, and publicly disposed of pursuant to this act. 


The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary informs the Chair 
that the Senator from California [Mr. SARGENT] gave notice of an 
amendment that has not been formally offered. 

Mr. SARGENT. It is obviously useless to offer any amendments to 
this bill. There is a determination to vote down all amendments of 
any character whatever. I think I see that so clearly that I shall 
not offer in form any amendments which I proposed the other day, 
although I submit they would be an improvement to the bill. Ihave 
no doubt that the same vote which voted down the amendment of 
the Senator from Maine would vote down every other amendment. 
For that reason I shall not offer an amendment. 

The PRESIDING OFFICER. The question recurs upon the amend- 
ment offered by the Senator from Colorado [Mr. CHAFFEE] to strike 


= = after the enacting clause of the bill and insert what will be 
ead, 


_ Mr. CHAFFEE, 
Senator from California, that the Senate is determined to pass the 
bill without any amendment whatever, and as there are some pro- 
visions in the bill which I offered as a substitute which I do not care 
to have the Senate negative—I refer to the provision regarding the 
prrate qnestion—I desire to withdraw that amendment. 

The PRESIDING OFFICER. The Senator is entitled to withdraw 
‘he amendment under the rules, the yeas and nays not having been 
onlered. The amendment is withdrawn. 


Mr. EDMUNDS. Some Senators have suggested that the ninth 
Taine of the bill, w 
hited States on the whole property of the company for the secu- 


United States, might be construed strictly, 


tity of this debt of the 





I desire to say that on the final vote I am paired | 


| 


| 


| tion would have led to the passage of the bil 
oe to show that they belong to said fund, nd that they are not good in | if not quite a unanimous vote; that it would have been accepted by 
the hands of other holders than the Secretary of the Treasury until they shall have | i 


are not of the fundamental character that have been sometimes 
From the vote just taken I am satisfied, with the 
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although I do not think it could be, to prevent the company from dis- 
posing of the landsin the ordinary course of its business and getting 
assets from them, and so on. In order to cover that, to guard against 
any possible misconstruction or doubt, so as to make it what the 
cominittee intended it beyond all possible question, I offer this ameud- 


| ment, to come in at the end of section 9, and as part of it: 


But this section shall not be construed to prevent said companies, respectively, 
from using and disposing of any of their property or assets in the ordinary, proper, 


and lawful course of their current business, in good faith, and for valuable con- 
sideration. 


The object of the amendment is to relieve it from all criticism and 
doubt that have been suggested about that section. I am bound to 
say that I do not think the section would bear any such construction, 
but there is no harm in making it clear if any one has doubts about 
it. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third readix 
read the third time. 

Mr. SARGENT. I ask for the yeas and nays on the passage of the 
bill. 

Mr. EDMUNDS. Certainly; by all means. 

The yeas and nays were ordered. 

Mr. BLAINE. I said very frequently during the debate that if my 
amendment, which the Senate did not see fit to agree to, had been 
alopted, } would have cheerfully voted for the bill. I cannot vote 
for the bill without it, but I should be very happy to find in the event 
of future years that I vote unwisely. 

Mr. MITCHELL. Mr. President, I made some remarks on this ques- 
tion some daysago. The principal portion of my time was devoted to 
the question involved in the amendment suggested by the honorable 
Senator from Maine, namely, that this should bea final settlement of 
this question. I believe that the great objection to this measure is 
to be found in the fact that it leaves this question open for years and 
years tocome. It is not the great hardship of the terms imposed, 


1g, 


and was 


| but the hardship is to be found in the fact that, after Congress has 


imposed its own terms it is not willing to be bound by its own propo- 
sitions. Believing as I do that if these companies do not assent to 
the propositions tendered by Congress in this bill, and undertake to 
litigate this measure, it will not stand the test of litigation in the 
courts, and believing as I do that the great objection that has always 
been raised by the companies to this measure, and the objection that 


| will be raised to it now by them, is to be found in the fact of the res- 


ervation of the right to alter, amend, and repeal the very terms of the 
contract now proposed by Congress, and believing as I do that that 
objection would have been removed by the adoption of the amend- 
ment offered by the honorable Senator from Maine, I voted for that 
amendment. Had that amendment been adopted, I should have voted 
for the bill of the Judiciary Committee in the belief that with the 
bill so amended by the removal of this one objection, which is the 
great objection to the bill, the companies would have assented to the 
bill and thus a finality would have been placed on this whole litiga- 
tion. But, sir, believing as I do that without that assent the bill is 
unconstitutional, is not and cannot be made binding, I shall now vote 
against the bill. I only regret that the amendment offered by the 
honorable Senator from Maine was not adopted. I believe its adop- 

1 by an almost unanimous 


the companies; that the Government would be reimbursed for this 
whole indebtedness; and that this controversy would have been taken 
from the halls of Congress for the next twenty years, or at least until 
such time as the companies might fail to comply with the terms now 


| proposed; and the amendment of the honorable Senator from Maine 


reserved the right to interfere whenever the companies failed to 
comply with those terms. 

The PRESIDING OFFICER. The question is on the passage of 
the bill, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired with the Senator from New York, [ Mr. 
CONKLING.] Ishould vote “ yea” if he were present. 

Mr. EDMUNDS. Mr. President, I will say on the part of the Sen- 


| ator from New York [Mr. CONKLING] that he requested me to an- 


nounce, if the Senator from Pennsylvania [Mr. CAMERON] should not 
happen to be here, the pair, and to say that his objections to the bill 





The PRESIDING OFFICER. 
call of the roll. 

Mr. EDMUNDS. Not in explaining the pair of a Senator? 

The PRESIDING OFFICER. The Chair understands that no de- 
bate is in order. 

Mr. EDMUNDS. 


Debate is not in order pending the 


I do not propose to debate. Iask unanimous con- 


| sent to state that my friend from New York is paired and the grounds 


hich declares that there is alienin behalf of the | 


of it. 

The PRESIDING OFFICER. Isthereobjection? [‘“Noobjection.” } 
The Senator will proceed by unanimous consent. 

Mr. EDMUNDS. The Senator from New York desired me to say 
that there were some features in the bill which if left as it was he 
could not assent to, and therefore voting against itif left as it stands 
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without intending to express an opinion against the principle upon 
which it is founded. 

Mr. CHAFFEE, (when his name was called.) On this question I 
am paired with the Senator from Vermont, (Mr. MorriLL.] If he 
were here I should vote “ nay.” 

Mr. DAWES, (when his name was-called.) Upon this question 
am paired with my colleague, [Mr. Hoar.] If he were hereI should 
vote “ bay. 

Mr. McMILLAN, (when his name was called.) On the passage of 
the bill I am paired with the Senator from Wisconsin, [| Mr. Cam- 
ERON.] If he were here I should vote “‘ yea.” 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Maine [Mr. HAMLIN] on political questions. I do 
not regard this as a political question, and besides I have been in- 
formed that the Senator from Maine stated that he did not care how 
this question was decided. He only asked me to pair with him on 
political questions. 

Mr. DAVIS, of Illinois. There is nothing political about this ques- 
tion. 

Mr. SAULSBURY. I say there is not, and therefore I shall vote. 

The PRESIDING OFFICER. Debate is not in order pending the 
call of the roll. 

Mr. SAULSBURY. I vote “ yea.” 

Mr. TELLER, (when his name was called.) On this vote I am 
paired with the Senator from Iowa, [Mr. Kirkwoop.] I was not 
paired on any collateral vote upon amendments. I should vote, if 
the Senator from lowa were here, against the bill. I should have 
voted against the bill even if the amendment of the Senator from 
Maine [Mr. BLAINE] had been adopted. 

Mr. JOHNSTON, (when the name of Mr. WiTHERS was called.) I 
desire to announce again that my colleague [Mr. WITHERS] is com- 
pelled to stay at home, and is unable to be present. If he were here 
he would vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 40, nays 20; as follows: 

YEAS—40. 
Anthony, Coke, Jones of Florida, Patterson, 
Armstrong, Davis of Tlinois, Kernan, Plumb, 
Bailey, Davis of W. Va., Lamar, Ransom, 
Bayard, Edmunds, Maxey, Rollins, 
Beck Eustis McCreery, Saulsbury, 
Looth, Garland, McDonald, Thurman, 
Burnside, Grover, McPherson, Voorhees, 
Butler, Harris, Merrimon, Wadleigh, 
Christiancy, llereford, Morgan, Wallace, 
Cockrell, Johnston, Oglesby, Windom. 
NAYS—20. 
Allison, Dennis, Hill, Paddock, 
Barnum, Dorsey, llowe, Randolph, 
DBiaine, Eaton, Kellogg, Sargent, 
Bruce, Ferry, Matthews, Saunders, 
Conover Gordon, Mitchell, Spencer. 
ABSENT—16. 

Cameron of Pa., Dawes, Jones of Nevada, Sharon, 
Cameron of Wis., Hamlin, Kirkwood, Teller, 
Chaflee, Hoar, McMillan, Whyte, 
Conkling, Ingalls, Morrill, Withers. 


So the bill was passed. 

The PRESIDING OFFICER. The question recurs on the preamble 
as amended. 

The preamble was agreed to. 

BANKRUPT LAW REPEAL. 

Mr. McCREERY. I move that the Senate proceed to the consid- 
— of Senate bill No. 35, reported from the Judiciary Committee. 
[‘*Oh, no.”} 

Mr. WINDOM. I move that the Senate do now adjourn. 

Mr. McCREERY. I ask for a vote on my motion. 

The PRESIDING OFFICER. The Senator from Minnesota inter- 
poses with a motion to adjourn, which is always in order. 

Mr. MCCREERY. Will the Senator from Minnesota withdraw his 
motion until I can see whether the Senate by a vote will take up the 
bill or not ? 

Mr. WINDOM. It is too late to go into that. 

Mr. McCREERY. I only want to take up the bill. 

Mr. DAVIS, of West Virginia. The Senator from Kentucky does 
not want to make a speech now. 

Mr. McCREERY. I do not want to speak to-night. 

The PRESIDING OFFICER. This debate proceeds by unanimous 
consent, 

Mr. EDMUNDS. Let us have no debate. 

Mr. DAVIS, of Illinois. I object. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota, to adjourn. 

The question being put, the Senate refused to adjourn; there being 
on a division—ayes 22, noes 30. 

Mr. MCCREERY. I now renew my motion that the Senate pro- 
ceed - the consideration of the bill (8. No. 35) to repeal the bank- 
rupt law. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate. 

Mr. ALLISON. Now I move that the Senate adjourn. 

The motion was agreed to; and (at seven o’clock and forty-two 
minutes p,m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, April 9, 1878. 

The House met at twelve o’clock m. Prayer by the Chaplain, Rey 
W. P. Harrison. ; 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. WOOD. I call for the regular order. 

Mr. CLYMER. [I ask the gentleman to yield to me, that the naya) 
appropriation bill, with the Senate amendments, may be taken from 
the Speaker’s table and referred to the Committee on Appropriatious, 

Mr. WOOD. I yield to the gentleman for that purpose. 

NAVAL APPROPRIATION BILL. 

On motion of Mr. CLYMER, by unanimous consent, the bill (I, R. 
No. 3822) making appropriations for the naval service for the year 
ending June 30, 1879, and for other purposes, with amendments by 
the Senate, was taken from the Speaker’s table and referred to tho 
Committee on Appropriations, and the amendments ordered to be 
printed. 

NATIONAL MONEY. 


Mr. WRIGHT. I ask the gentleman from New York to yield to 
me that I may introduce a resolution for reference. 

Mr. WOOD. I yield to the gentleman for that purpose. 

Mr. WRIGHT. I present a concurrent resolution proposing to 
issue $400,000,000 of United States notes, to be known as national 
money, and I ask that it may be read. 

‘The Clerk proceeded to read the concurrent resolution. 

Mr. PAGE, (interrupting.) I demand the regular order. 

The SPEAKER. ‘The gentleman from New York [Mr. Woop] de- 
manded the regular order, but yielded to the gentleman from Penn- 
sylvania to introduce a resolution for reference. That having been 
done the gentleman from Pennsylvania was entitled to have the reso- 
lution read. The reading of the resolution is the regular order. 

Mr. PAGE. Very well. 

The Clerk resumed the reading of the concurrent resolution. Be- 
fore he had concluded, 

Mr. WOOD said: I must interrupt the reading of that stump 
speech. I call for the regular order, 

Mr. TOWNSEND, of New York. Lobject that suicide is not in order. 

Mr. WRIGHT. The gentleman from New York [Mr. Woop] will 
have many stump speeches before he gets through with his tariil 
bill that will interfere with its vitality. 

The SPEAKER. The Chair has already stated that when consent 
was given to introduce the resolution for reference the gentleman 
from Pennsylvania had the right to demand the reading. ‘Thereupon 
the gentleman from California [Mr. PaGr] withdrew the demand 
for the regular order. The Chair thinks the gentleman from Peun- 
sylvania has a right to have the resolution read. 

Mr. WOOD. The gentleman from Pennsylvania did not state that 
the reading of the resolution would occupy ten or fifteen minutes. 

Mr. ALDRICH. When consent was given to the introduction of the 
resolution we did not know it was a stump speech, but now we do. 

Mr. WRIGHY. The reading having been commenced, I submit it 
cannot be interrupted. . ( 

Mr. EDEN. _Is it in order to finish the reading of the resolution! 

The SPEAKER. Itis. 

Mr. EDEN. Then I ask that the reading proceed. 

The Clerk resumed and concluded the reading of the resolution. 

Mr. WRIGHT. Iask that the resolution be referred to the Com- 
mittee on Banking and Currency, and that it be printed in the Recor. 

Mr. ALDRICH. I call for the regular order. I object to the refer- 
ence of the resolution. 

The SPEAKER. It was introduced for reference. 

Mr. ALDRICH. I object; it is too late. 

The SPEAKER. The resolution is before the House for reference. 

Mr. ALDRICH. I move that it be referred to the Committee ou 
Civil-Service Reform. 

Mr. WHITE, of Pennsylvania. I hope the gentleman from Illinois 
(Mr. ALprici] will not attempt to cast ridicule on the resolution. 

Mr. ALDRICH. I intend no ridicule. : 

The resolution was referred to the Committee on Banking and Cur- 
rency. 

Tie SPEAKER. The gentleman from Pennsylvania asks consent 
to have the resolution printed in the Recorp. Is there objection! 

Mr. TOWNSEND, of New York. I object. 

Mr. WRIGHT. I want to know who objects. ey ; 

Mr. TOWNSEND, of New York. I object. The workingmen of ms 
district cannot afford to pay for the printing of that stump specc 

Mr. WHITE, of Pennsylvania, rose. ; 

Mr. WRIGHT. Does my colleague [Mr. WuITE] object! 
: Mr. WHITE, of Pennsylvania. No, sir; 1 am standing by my °° 
eague. 

Mr. WRIGHT. I do not hear my colleague’s remarks. 

The SPEAKER. There is nothing before the House. et 

Objection to the concurrent resolution being printed in the Record 
was subsequently withdrawn. It is as follows: e 

Whereas it is manifestly unjust for a Government that controls by legislation 


the money its citizens may use for the transaction of their business e — 
the amount in circulation so as to embarrass business pursuits or render opP 
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sive the payment of debts by reducing the price of labor or the value of property 
the income from which was established on a larger amount in use; and — 

“Whereas this Government did for many years provide its citizens with legal- 
tender and national-bank notes, bonds, and other evidences of debt, which together 
formed a circulating medium as money equal to about $50 per capita of population 
at that time, aggregating in amount nearly $2,000,000,000, thereby stimulating all 
kinds of business prosperity and enterprise on which vast public, private, and 
corporate debts were created, whose payment was based on the then existing in- 
come from labor, property, and active business investments; and 

Whereas, by the persistent and continued efforts of the Treasury Department, 
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Mr. DURHAM. I desire to make a brief explanation of this report. 
I will state for the information of the House that the committee of 


| conference finally agreed upon every item, and made a compromise 


ided by legislation from 1867 until the present time, many of the obligations which | 
shen entered into usé as money have been so changed or contracted as to reduce 


the amount now in actual circulation to less than $700,000,000, or $14 per capita of 
present population ; and . 4 ; 
Whereas the effect of such contraction has been to paralyze nearly all kinds of 









3 ies and reduce the income from nearly all kinds of property, to stop the 
wheels of progress and destroy enterprise, until four million people are now entirely 
without employment, with twice that number working on half time for half their 


tc : es r wages, until transactions in real estate have near ly all ceased, except by 
foreclosure of mortgages, until the amount in circulation is nearly all constantly 
employed in the payment of public dues, until it has become more difficult to earn 
one dollar in any legitimate business now thaf it was to earn four dollars when 
said debts were created, until the depreciation in value of nearly all kinds of prop- 
erty is so rapid that the few who now own money will not invest it while its pur- 
chasing power is being so rapidly increased by reason of such depreciation, until 
stop laws are required prohibiting depositors from drawing their own money out 
of banks, which must end in stop laws —e the collection of all debts, includ- 
ing taxes, until embezzlement, perjury, forgery, suicide, or failure marks the his- 
tory of nearly all our financial institutions, until failures in nearly all kinds of 





business constitute the most important items of news published in the daily papers, | 


and, finally, until it has become a physical as well as a financial impossibility for 
the people to pay their debts or transact their business with the amount of money 
a) classes unless its amount is immediately increased ; anc 

Vhereas the occasion for issuing said evidences of debt which constituted said 
volume of currency and caused such prosperity in business was the necessities of 
the Government in carrying on a great civil war, the results of which are now 
acquiesced in by the whole people, whose present sufferings nearly all arise from 
said contraction ; therefore it would be manifestly unjust for the people's Repre- 
sentatives in Congress, who have authority to determine the amount of money that 
may be put in circulation, to refuse at this time to reissue a portion of the anfount 
so unjustly contracted, or neglect under existing circumstances to provide a sufli- 
cient sum to give immediate relief to the present business distress resting on the 
whole country, and especially when large amounts can be invested and at once 
ve put in active circulation among the people, either by aiding in the re-establish- 
ment of American commerce on the seas, erecting public buildings, improving riv- 


ers, harbors, and inland water-ways, aiding in constructing railroads for the con- | 


venience and economy of internal commerce, or the payment of just claims against 
the Government, all of which interests are now soliciting Government aid by loans 
of its credit or the appropriation of public money ; and 

Whereas the experience of the past sixteen years has taught our people that the 


value of money consists in the stamp or impress of the Government which enables | 


to buy property and pay debts, and not in the material stamped or impressed, as 
is fully demonstrated by the use of paper money in the satisfactory settlement of 
over 95 per cent. of their entire business transactions where money of any kind is 
used ; and that all money is but the product of labor, whether issued by the Gov- 
ernment in payment of services rendered for its protection or support, or in paying 
for property necessary for its use, or in toiling in the bowels of the earth for the 
precious metals, which, when obtained, like any other material, require the sanc- 
tion of law to make them available for use as money ; and 

Whereas it is clearly manifest that the intelligence of the American people has 
accepted and demands for fature use, for the transaction of domestic business, a 
convenient paper money, to be issued by the Governmentand to represent its entire 
wealth, labor, and productions, for its security, to be redeemable through its ability 
to pay all debts or dues, public or private, to be limited in its amount to its actual 
requirements and thereby make it absolute money which will form a bond of union 
between the people and their Government to last as long as it lasts, which money 
Congress has the undoubted right to and should now issue, not only in response to 
such demand and the present pressing necessities of the people, but as one of. the 
results produced by the too rapid contraction of the amount of obligations issued 
by the Government in carrying on the late war, nearly all of which for a long time 
entered into circulation as money; and 

Whereas the issue of said money would not diminish but would increase the de- 
mand tor gold and silver far beyond their possible present use as money, by stim- 
ulating enterprise and prosperity among the people, thereby creating a necessity 
tor their use in the arts, without in any manner diminishing their value among 
those people who are not yet sufficiently advanced in civilization to accept, or whose 
coverbments are not yet sufliciently well established to form a basis of credit for 
the transaction of their business: Therefore, in view of these considerations, 

De it resolved, (if the Senate concur), Thatin orderto provide asuflicient amount of 
mouey for the necessary demands of domestic business, to give work to the unem- 
ployed, and a fair return for labor and its productions, to enable the people to pay 
their private and public debts, and to relieve them from the present oppressive 

irdens of taxation, Congress will authorize the immediate issue of $400,000,000 of 
United States notes which shall be a legal tender for their face value in the pay- 
ment of all debts or dues, public or private, hereafter created and for all existing 
‘ebts ov obligations except where the contract provides for their payment in coin, 
said notes to constitute a permanent non-interest bearing obligation for currency 
uses to be known as national money, and to be placed in circulation at the earliest 
possible time by authorizing and directing its expenditure in the current expenses 
ot the Government, in pressing toearly completion necessary public improvements 
such a8 are indicated in the preamble to this resolution, cal in the prompt pay- 
~at f just public obligations: Provided always, That no stock or bonds shall 
rhe rT issue d to represent said money or any burden ever be levied on or collected 

rom the people for its use when so expended. 


APPROPRIATION FOR TEMPORARY CLERKS, ETC. 


Mr. DURHAM. I rise to a privileged question. 
port of a committee of conference. 

The Clerk read as follows : 

The committee of rence 
amendments of the Suen 2 bill 
Secretary of the Tre 
Hon for the same, al 
lands and for bringi: 
full and free confe 


I present the re- 


disagreeing votes of the two Houses on the 
to the bill of the House (H. R. No. 3102) authorizing the 
asury to employ temporary clerks, and making an appropria 
so making appropriations for detecting trespass on the public 
ng into market public lands in certain States, having met, after 
rence, have been unable to agree. 

M. J. DURHAM, 

J. H. BLOUNT, 

J. H. BAKER, 
Managers on the part of the House. 

WILLIAM WINDOM, 

S. W. DORSEY, 

JAMES B. BECK, 
Managers on the part of the Senate. 


now in cireulation, or prevent universal bankruptcy and ee among nearly | 





in regard to all the items with the exception of Senate amendment 
No. 8 That amendment reads thus: 


For railway mail agents and postal clerks, $20,000. 


The committee of conference could not agree upon that. There 
were some propositions of compromise even upon that amendment of 
the Senate, but they failed, and we are bound to report the fact to 
our respective Houses. 

If any gentleman desires to know the exact agreements as to the 
amendments I might state them; but I suppose that is a matter of 
no importance, 

Mr. JONES, of Alabama. I desire to ask the gentleman a question. 

Mr. DURHAM. I will hear the gentleman after a moment. After 
stating my own view I propose to yield the tloor to my friend on the 
conference committee, the gentleman from Georgia, | Mr. BLount, ] 
who is better posted on these matters than lam. I was very thor- 
oughly convinced of the fact that it was not necessary to give this 
amount of money for the purpose of employing these postal clerks. 
They had expended I know a very large amount of money over and 
above the amount of the regular appropriation for the purpose of 
having these postal clerks, and the House committee was thoroughly 
impressed with the idea that they had already as much money as they 
ought to expend in that way. But,as 1 said before, we proposed to 
compromise this matter, but the conferees on the part of the Senate 
would not agree to that, and therefore we had to disagree and report 
the matter back for the consideration of this House. If the House 
comes to the conclusion that they are willing to increase this extrav- 


| agance, as we believe it to be, and put an appropriation of $20,000 in 


the bill, then the conference committee will throw the responsibility 
on the House rather than take it themselves. I now yield to the 
gentleman from Georgia, [Mr. BLOUNT,] who is better posted and 


understands this matter better than I can and who will explain it to 
the House. 


Mr. DUNNELL. 
ask him a question ? 

Mr. DURHAM. Certainly. 

Mr. DUNNELL. Before the gentleman takes his seat, I will ask 
him if it did not appear before the committee that there was in dif- 
ferent sections of the country a need of route agents who cannot now 
be appointed for want of means. 

Mr. DURHAM. It was so asserted by the conferees on the part of 
the Senate, but it was not made apparent to the conferees on the 
part of the House. : 

Mr. DUNNELL. I know that in my own State there are four or five 
routes where an agent is absolutely needed, and it is asserted by the 
Post-Oflice Department that there are no means to supply such agents. 

Mr. RYAN. That is the case also in my own State upon several 
routes. 

Mr. BANNING. I understand that this appropriation is for route 
agents to be employed, and not for any that are now employed. 

Mr. HOOKER. I would like to ask the gentleman trom Kentucky 
one question. There is a clause in this bill which provides $20,0U0 for 
a force to protect the timber of the Government; what was the con- 
clusion of the committee upon that subject? 

Mr. DURHAM. I will answer that question when the report tinally 
comes before the House. If we can arrange this matter about the 
postal clerks, I will state how the other provisions of the bill stand, 

Mr. HOOKER. Was there any difference between the conferees 
of the two Houses in reference to that matter? 

Mr. DURHAM. There was none. 

Mr. HOOKER. Does the Senate committee agree to the amount 
you propose to insert in the bill? 

Mr. DURHAM. I do not answer that question. 

Mr. HOOKER. Was there any disagreement? 

Mr. DURHAM. There was not; we have compromised upon that 
subject, and I will explain it when the report finally comes before 
the House. 

The SPEAKER. The Chair desires to call the attention of the 
gentleman from Kentucky to the fact that the report of the confer- 
ence committee is a disagreement to all the amendments of the Senate. 

Mr. DURHAM. Iam aware of that, but I do not see the propriety 
of stating at this time what was the action of the committee in re- 
gard to any elause ontside of this one. 

The SPEAKER. The Chair desires to suggest that this is a dis- 
agreement entirely as to all matters of difference between the two 
Houses. 

Mr. DURHAM. Yes, sir, it is. 
Georgia, [Mr. BLOUNT. } 

Mr. WAIT. Allow me to ask the gentleman whether this disagre: 
ment is as to the amount of the appropriation or as to the number of 
these route agents. 

Mr. DURHAM. It is a disagreement as to the amount, number, 
and everything else. 

The SPEAKER. The Chair would again state that the report of 
the committee of conference indicates an entire difference as to all 
the amendments of the Senate. 

Mr. MITCHELL. I understand the gentleman from Kentucky to 
say that the only difference between the conferees on the pai 


Will the gentleman from Kentucky allow me to 


I now yield to the gentleman from 
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House and those on the part of the Senate is as to the question of ap- 
propriating money for a deficiency for route agents, and as to that I 
desire to ask the gentleman, if he will permit me, whether the gentle- 
man reports from the committee of conference whether the confer- 


ence committee made inquiries of the superintendent of the railway | 


mail service as to this deticiency on route service ? 
Mr. DURHAM. I thinkthatif the House would be quiet and will 


listen to the gentleman from Georgia, [Mr. BLOUNT, ] who bas charge 


in the Committee on Appropriations of all postal matters, and who, | 
as I have said, is better posted on these matters than I am, they will | 


understand the matter, and then can ask him such questions as they 
wish. 

Mr. MITCHELL. I desire to say now upon that subject that there 
is certainly a necessity for an increased appropriation for this mail- 
agent service. 
been removed who had only received from $300 to $400 a year, and the 


only reason for their removal was that there was a deficiency in the | 


appropriation for that service. 

Mr. DURHAM. We will try to answer all questions, but I ask the 
House to listen to the gentleman from Georgia, to whom I now yield. 

Mr. BLOUNT. At the extra session of Congress we were asked to 
appropriate, and did appropriate, the sum of $10,000 in addition to 
the amount heretofore appropriated for postal railway clerks. That 
additional amount for three-fourths of a year made the appropriation 
for that service equivalent to $15,000 per annum. 


It certainly enabled the Department to put on at least fifteen addi- | 


tional men. Moreover, gentlemen on both sides complain that route 
agents have been taken from places where they once were. They 
have been put into this postal-car service. The superintendent of 
railway mail transportation tells us himself in his report that he has 
taken from the various railways in the country fifty route agents for 
the postal-car service. This service is with him a hobby; and the 
whole railroad service of the country is made subservient to this pet 
of his. This is where the trouble arises. On some railroads there is 
mail service as often as 98 round trips weekly ; on others 413; on oth- 
ers 42; on others 578, &c.; while in the great bulk of the States there 
is mail service but twelve to sixteen times a week. In order to take 
care of this postal-car service, in which he feels so much pride, the 
superintendent of railway mail transportation takes route agents from 
routes having comparatively small facilities in order to put them into 
this postal-car service. 

Again, sir, the Senate now, when three-fourths of the fiscal year 
are past, puts on an amendment for $20,000, being at the rate of 
$40,000 per annum, or, with the $15,000 already appropriated, $95,000, 
for this postal-car service, this pet of the superintendent of the rail- 
way mail transportation, while the great bulk of the American peo- 
ple as to mail facilities are being neglected. 


What is the occasion of this? The Postmaster-General tells you 


himself that his receipts for the last fiscal year were less than for | 


the preceding fiscal year; and this deficiency does not arise in con- 
nection with fourth-class postmasters, but independently. In addi- 
tion to that he estimates his receipts for the next fiscal year at a 
lower rate than for the present year. Notwithstanding the growth 
of the country, he estimates his receipts for the coming year at less 
than $30,000,000. How is it with the business of the country ? 

I have before me a monthly statement of the total clearings at Cin- 


cinnati and Chicago from October, 1876, to February, 1878, inclusive. | 


It is as follows: 


Monthly total clearings at Cincinnati from October, 1876, to February, 1878, in- 
clusive 

1876 
October $53, 633, 998 
November 52, 929, 562 | 
December ois 65, 7°6, 893 

1877 
January 60, 633, 469 
hebruary 48, 063, 587 
March .- \ 52, 356, 206 | 
April snctsasneees ee 
May 52, 123, 114 
JUNC...0 0% 47, 255, 595 | 


CINCINNATI, April 3, 1878. 


1877 
July 
August 
September 
October 
November 
December 
1878 : 
January 
PORE .vavvenekescccsss 


. $50, 819, 305 
46, 318, 183 
49, 012, 118 
52, 881, 918 

. 798 
7, 926 


52, 606, 747 
41, 895, 519 


lotal monthly clearings at Chicago 
1876 
October . $102, 846, 255 72 
Novenrber 93, 287,510 19 
December 103, 883, 162 49 


1877 
DE wcececc ccocsespecses SR 
August 84, 741, 283 75 
September |, 300, 770 25 
October .... 
November... 
December 

1878 : 
January 
February 


Tanuary 94, 938, 683 79 
February 79, 306, 129 91 
March . 91, 055, 768 36 
April #8, 208, 253 40 
May 92, 018, 997 86 
Jur 5% 84, 920, 405 07 


To C. N, JORDAN, esq. 


In view of the falling off in the business of the Post-Office Depart- 


83, 234, 231 14 
84, 082, 562 45 


70, 318,110 31 


| 





| 
| 


| conference be asked. 


RECORD—HOUSE. 


APRIL 9, 








ing route agents from various sections and then telling 


g members, 


| “ You have not route agents enough.” I may say that I should fee] 


discouraged when the superintendent of railway mail transpor 
treats us in this manner, if the House should tolerate it, 

Now, sir, we were willing, as the gentleman from Kentucky {Mr 
DURHAM } has stated, to make some concessions. We were wiljj; rie 
appr” iate for the remaining quarter of the fiscal year $5,000, w))), } 
would be at the rate of $20,000 per annum, or, with what has boon 
already appropriated, $35,000 per annum. We were willing to mal : 


ike 


this appropriation in the shape of a deficiency, but really to be used 


tation 


| in extending the postal-car service; but, sir, I appeal to the Honse 
| to know whether in making such a concession we have not 


‘ gone far 
enough at such a time as this and with such surroundings. Who, 


| the bill was passing through the House we declined to insert this 
I know that upon several routes the agents have 


appropriation, and when it went to the Senate the Committee on 
Appropriations of that body declined to recommend the appropria- 
tion to the Senate. But they were beaten. There was a determina. 
tion to carry the measure through. 

Now, sir, this is the House having control of appropriations: these 
are the Representatives to whom the Constitution has confided the 
trust of jealously guarding the Treasury. If the Committee oy 
Appropriations have done right, I ask this House to stand by them, 
It is an unpleasant issue for us to make; but I shall always insist on 
making this issue whenever necessary, and if the House sees {it to 
undo our work the responsibility is with it. 

Mr. PHILLIPS. Will the gentleman yield to me for about three 
minutes ? 

Mr. BREWER. 

The SPEAKER. 

Mr. BREWER. 
pending. 

Nr. DURHAM. In order to bring this matter to a test I move that 
the report of the conferees be accepted and that another conference 
with the Senate be asked. 

Mr. SAMPSON. In order to test the question, I move that the 
House recede from its disagreement on this amendment. 

The SPEAKER. The conferees report a general disagreement. 

Mr. SAMPSON. But it is stated, I believe, by the gentleman from 
Kentucky that the committee of conference were able to agree upon 
all the items except one. 

The SPEAKER. The report does not soshow. The gentleman can 
make a motion that the House recede from its disagreement to all the 
amendments. 

Mr. SAMPSON. I will enter that motion for the purpose of testing 
the sense of the House. 

Mr. DURHAM. I move that the report be received and that another 
On that motion I call the previous question 
Does not my motion take precedence? 

It does, Does the gentleman make his motion as 


What is there before the House for discussion ? 
The report of a conference committee. 
I do not understand that there is any motion 


Mr. SAMPSON. 
The SPEAKER. 


| to all the amendments ? 


| 





Mr. SAMPSON. I move simply that the House recede from its dis- 


| agreement. 


The SPEAKER. The report shows that they disagreed as to all. 
Mr. SAMPSON. The gentleman from Kentucky [Mr. Dura) 


| stated there was only one disagreement. 


Mr. DURHAM. 

The SPEAKER. 

ut. 

Mr. WHITE, of Pennsylvania. I ask the gentleman from Iowa to 
withdraw his motion so the House may recede on the question ot 
postal railway service. 

Mr. SAMPSON. I wish to inquire whether we can take a vote on 
each amendment separately. 

Mr. COX, of New York. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. Other members are interested in this busi- 
ness and we cannot hear a word that is said. 

The SPEAKER. Gentlemen will be seuted. 

Mr. SAMPSON. Is this report indivisible ? 

The SPEAKER. The Chair thinks it is. It is a report of a confer- 
ence committee that they were unable to agree as to any report. 

Mr. SAMPSON. Must this be voted on as a whole? 

The SPEAKER. The Chair thinks the report must be voted on as 
a whole. There is no way to divide it. 

Mr. SAMPSON. I make the motion then generally, that the House 


I insist on my motion. 
The motion to recede is the first question to be 


97, 376, 762 35 | recede from its disagreement to the Senate amendments. 


Mr. WHITE, of Pennsylvania. I move to amend by receding from 
our disagreement to the postal railway service amendment of the 


86, 107, 847 89 | Senate. 


Mr. EDEN. Is this in order pending the previous question ' 
The SPEAKER. The motion to recede has preference over 4 0 
tion to insist ? 


Mr. BAKER, of Indiana. I desire to make a parliamentary inquy: 


ment, and the stagnation of business generally in the country, there | Is the report of the disagreement between the Senate and the House 
is nothing that calls upon us to increase the postal-car service beyond | on all propositions embraced ? 


what it has been in previous years. 
Sir, 1 hope the House will not decide to add to this bill an appropri- 
ation at the rate of $95,000 annually in the shape of a deficiency for 
tal clerks in a few sections of the country. I hope we shall not 
to the pressure which has been brought upon us by withdraw- 


The SPEAKER. The Chair will cause the conference report to be 
read again, and the House will at once see that it embraces every“ 
agreement. , — | 

Mr. BAKER, of Indiana. I insist there is only one thing disagree 
to. 
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The SPEAKER. On the contrary, the report is that all the prop- 
ositions are disagreed to. 

Mr. BAKER, of Indiana. I was on the committee of conference 
and know there was but one point of disagreement. 

The SPEAKER. Then the gentleman should have seen the confer- 
ence report was properly drawn. 

Mr. BAKER, of Indiana. The only matter was in reference to rail- 
way service and postal-car service. 

fhe SPEAKER. That is not presented in the report. 

Mr. BAKER, of Indiana. The gentleman from Kentucky stated 
that was the only point of disagreement. 

The SPEAKER. The report will be read. There is no report, in 
fact, in reference to the disagreements between the two Houses. It is 
a naked report that the two Houses are unable to agree. 

Mr. SAMPSON. I understood the Chair to say we could have a 
vote on each item. 

The SPEAKER. The Chair will recognize the gentleman hereafter 
to move to recede. 

The report was again read. 

Mr. BAKER, of Indiana. I wish to inquire whether it is not com- 
petent to recommit that report so it may be corrected to correspond 
with the fact ? 

The SPEAKER. It is quite competent for the House to recommit 
it if it is incorrect. 

Mr. BAKER, of Indiana. Then I move that the report be recom- 
mitted to the committee. Under the circumstances that ought to be 
done. The report was prepared by a clerk and was signed without 
being read; and I confess I do not propose myself to be caught in 
such a predicament again. 

Mr. EDEN. I make the point of order that it is utterly impossible 
for this House to know the action of the conference committee except 
throngh the report to this House, and consequently the gentleman 
from Indiana, in getting up and telling the House what has been 
done in the committee of conference, is out of order. 

The SPEAKER. The Chair thinks it is in the nature of informa- 
tion only; it is only a report that the two Houses have failed to agree. 

Mr. EDEN. That is all there is in the report. 

Mr. BAKER, of Indiana. I confess I am not the first one to make 
the suggestion that the report does not conform to the action of the 
committee. I make the motion to recommit. 

Mr. BANKS. It cannot be recommitted, because the House has no 
control in this question. The Senate conferees make the same report 
to the Senate that the House conferees have made to the House. 

The SPEAKER. A question of fact has been raised whether the 
report conforms to what was the action of the conference committee 
and in reference to that point the Chair thinks the motion to recommit 
is in order. 

Mr. BANKS. The Senate have equal control with us and the recom- 
mital of the report does not affect the Senate at all. 

The SPEAKER. We can acquaint the Senate with the fact that 
the report has been recommitted for the reason stated and in all prob- 
ability the Senate will either ask for another conference or move its 
recommital. : 

Mr. BANKS. That shows the motion to recommit is not the right 
proceeding. 

Mr. BLOUNT. I submit that this is only taking up the time use- 
lessly, 

Mr. BEEBE. I desire to ask whether the motien of the gentleman 
from Kentucky does not take precedence of that of the gentleman 
from Indiana, 

The SPEAKER. The motion to commit is first in order in prefer- 
ence to the motion to accept the report of the committee. 

_Mr. SAMPSON. I rise toa question of order. The gentleman from 
Kentucky having moved that the House receive the report, I made 
the motion that the House recede from its disagreement to the Sen- 
ate amendments, and I understood the Chair to say that that motion 
was in order, and that it took precedence of the other motion. 

The SPEAKER. So it does. 

Mr. SAMPSON. But the Chair has stated that the motion pending 
now is the motion to recommit. 

The SPEAKER. Because the gentleman from Indiana stated that 
the report was not in accordance with what occurred in the conference. 

Mr. BANKS. I submit that that is not a ground for a motion to 
recommit. The gentleman has not a right to makethat motion. He 
cansot contradict the report in that way. I move that the House 
age to the report of the committee of conference, and ask another 

-onterence, 

The SPEAKER. Does the gentleman from Massachusetts say that 
4 committee of conference cannot be instructed ? 

Mr. BANKS. It cannot. 

Mr. DURHAM. If the gentleman from Massachusetts will yield to 

me for a moment, I desire to make a proposition as to this—— 

The SPEAKER. The Chair directs the attention of the gentleman 


_ Massachusetts to this statement in the Manual: 
A comm 


instruc ittee of conference may be instructed like any other committee, but the 
=a ee cannot be moved when the papers are not before the House. 
Mr. BANKS. A committee of conference cannot be instructed, be- 
“Th then it would not be a committee of free conference. 
; he SE EAKER. The House has been in the constant practice of 
astructing committees of conference. 
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Mr. DURHAM. [ask unanimous consent of the House to with- 
draw the report. I make this request for the purpose of having 
another report made in accordance with the fact. 

Mr. SAMPSON. Ido not think that is necessary. I think with- 
out having a vote upon the amendments separately the House can 
take a vote on this one item on which the two committees have failed 
to agree. The sense of the House can be tested now on that one item. 
I submit there is no difficulty about getting at the one point at issue 
between the two committees. 

Mr. DURHAM. If we can have a direct vote on that postal matter 
I have no objection to what the gentleman suggests. 

Mr. SAMPSON. That would solve the whole difficulty. 

The SPEAKER. The gentleman from Iowa [Mr. SAMPSON] moves 
that the House recede from its disagreement to the Senate amend- 
ments, and the gentleman from Kentucky [Mr. DurwAM] calls for a 
division. 

Mr. KELLEY. I desire to say in response to my friend from Mas- 
sachusetts [Mr. BANKS]that the motion to recommit a report of a 
conference committee is not without a precedent. On the closing 
day of the Forty-third Congress the House was engaged on the re- 
port of a conference committee on an appropriation bill. That report, 
after discussion, was recommitted—sent back for the consideration 
of the committee that had previously had the bill in charge, and the 
report came back with modifications such as had been suggested in 
the course of debate in the House. 

Mr. BANKS. I will say to the gentleman from Pennsylvania that 
it is very likely there is a precedent for this, but I submit that this 
report is a House report and the recommitment of it sends it toa 
House committee, which cannot change the report, because the Sen- 
ate has an equal right with us. 

The SPEAKER. This is not any more of a House report than in 
the case to which the gentleman from Pennsylvania alluded. 

Mr. BANKS. The Senate has a joint right with us. 

The SPEAKER. If the Senate do not agree to the recommitment, 
then of course the report fails. 

Mr. BANKS. The recommitment will not change it. The proper 
course is to ask for another committee of conference. The with- 
drawal of the report will not bring action by the Senate. The only 
method of securing joint action of the Senate and the House on this 
question is to disagree to the report and ask for another committee 
of conference. I make that motion. 

Mr. BLOUNT. Will the gentleman from Massachusetts yield to 
me for a question ? 

Mr. BANKS. Yes, sir. 

Mr. BLOUNT. What objection has the gentleman from Massachu- 
setts toghe proposition of the gentleman from Iowa, to let the House 
come to a direct vote on the amendment on which the conference com- 
mittee disagreed ? 

Mr. BANKS. I do not object to that. 

Mr. BLOUNT. My colleague on the committee who makes this 
report is willing to take that course. 

Mr. DURHAM. I have stated that I agree to that proposition. 

The SPEAKER. The first amendment will be read. 

Mr. DURHAM. The understanding is that the amendments will 
be separately read and voted on. 

Mr. SAMPSON. I agree to that. 

Mr. EDEN. Do I understand the gentleman from Kentucky to 
withdraw his motion to disagree and that he now asks the House 
again to go over these amendments separately ? 

Mr. DURHAM. What I desire is that the House shall take a vote 
at once on all the other amendments except that relating to the postal 
clerks. 

The SPEAKER. The first amendment will be read. 

Mr. DURHAM. I thought we were acting in good faith, and that 
we were to accept the report of the committee of conference upon 
every amendment excepting the one in regard to postal clerks. 

Mr. BAKER, of Indiana. I desire to make a parliamentary inquiry. 
What has become ef the motion I made to recommit? 

Mr. BEEBE. I understand that the committees on the part of the 
two Houses have agreed upon all the amendments except one. 

Mr. DURHAM. We have. 

Mr. BEEBE. Then there is nothing for the House to recede from 
excepting its opposition to this one amendment. 

Mr. EDEN. Unless we can get this matter before the House in 
some shape in which it can be understood we ought not to act upon 
it at all. 

Mr. FRYE. I make the point of order that more than five mem- 
bers should not be allowed to speak at one time. 

Mr. EDEN. Unless we can have some understanding as to what 
the report contains, I shall move to lay it upon the table. 
| Mr. DURHAM. I thought it was a fair and distinct understanding 

that all of the amendments upon which the committees of the two 
Houses have agreed in the conference committee should be concurred 
in; and that then we should take a direct vote upon the question 
relating to the postal clerks. 

The SPEAKER. The Chair desires to make a suggestion to the 
House; and it is that if the House will vote upon agreeing to the 
report of the committee of conference and ask another conference, 
| then the new conference could make a report conformably to the facts. 
| Mr. EDEN. Why not let the report go at once back to the com- 
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mittee of conference and let them make a report which the House 
can understand? 

The SPEAKER. Because of the suggestion of the gentleman from 
Massachusetts, [ Mr. BANKS, ] that the action of the committee of con- 
ference is the action of both Houses, while the action of the House 
is the action only of one House. The Chair thinks that if the House 
will adopt the motion to agree to the report of the committee of con- 
ference they will reach an intelligent conclusion. 

Mr. DURHAM. What is that suggestion? 

The SPEAKER. That the House agree to the report of the com- 
mittee of conference, which is in substance a disagreement to all the 
amendments of the Senate, and ask a further conference. 


Mr. BLOUNT. I have no objection to that; but lam very sure | 


that the matters involved are very small. 

Mr. EDEN. I cannot tell what the committee of conference have 
agreed to at all. 

Mr. BLOUNT. If the gentleman from Illinois [Mr. EDEN) will 
permit the gentleman from Kentucky [Mr. DURHAM] to make a state- 
ment of it, it is so simple he will be obliged to understand it. 


rhe SPEAKER. The Chair thinks the gentleman from Kentucky | 


has made several statements already. 
Mr. DURHAM. What I ask the House to do is to sustain the com- 


mittee in its action upon these amendments until it reaches the amend- | 
ment in reference to the postal clerks. That is what I ask, and that, | 


I supposed, was the agreement; and if it be in order I will make that 
motion, 

The SPEAKER. The gentleman from Kentucky will understand 
that there is nothing before the House in the report of the committee 
ef conference but a general disagreement as to all the amendments 
of the Senate. 


Mr. EDEN. The gentleman seems to have some understanding or | 


some agreement about this bill which I presume he understands, and 
probably the gentleman from Georgia [Mr. BLOUNT] does, but I do 
not, because I have never beard what it was, and the House is called 
upon to vote upon a proposition that they cannot understand. 

Mr. HASKELL. I move that the report be accepted, and that a 
new conference be asked with the Senate upon the disagreeing votes 
of the two Houses upon the bill. 

The motion was agreed to. 

Mr. HASKELL moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill &nd joint 
resolution of the following titles ; when the Speaker signed the same : 

A bill (S. No, 691) to amend an act entitled “An act to provide for 
the sale of certain New York Indian lands in Kansas,” approved Feb- 
rnary 19, 1873; and 

A joint resolution (S. No. 22) providing for a place of deposit for 
the records and proceedings of the commission appointed under the 
act entitled “An act to provide for and regulate the counting of votes 


for President and Vice-President, and the decision of questions aris- | 


ing thereon, for the term commencing March 4, A. D. 1877,” approved 
January 29, 1877. 

Mr. WOOD. I call for the regular order of business. 

The SPEAKER. The regular order of business being demanded, 


the morning hour commences at one o’clock, and the call of commit- | 


tees rests with the Committee on Appropriations. 
JAMES T. JOHNSON, 

On motion of Mr. HEWITT, of New York, the Committee on Appro- 
priations was discharged from the further consideration of the bill 
(H. R. No. 3328) for the relief of the legal heirs and representatives 
of James T. Johnson, deceased, of Carrollton, Mississippi, and the 
same was referred to the Committee of Claims. 

CHARLES MULKEY. 


On motion of Mr. HEWITT, of New York, the Committee on Appro- | 


priations was discharged from the further consideration of the bill 
(1. R. No. 1°21) for the relief of Charles Mulkey, late postmaster at 
Butler, Georgia, and the same was referred to the Committee of Claims 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. HEWITT, of New York, also, from the same committee, reported 
back the petition of citizens of Guttenburgh, lowa, for the improve- 
ment of the channel of the Mississippi River at that place, moved 
that the committee be discharged from its further consideration, and 
that it be referred to the Committee on Commerce. 

The motion was agreed to. 

JACOB D. HUTTON. 
Mr. HEWITT, of New York, also, from the same committee, reported 


back the petition of Jacob D. Hutton for compensation as messenger | 


on the “ soldiers’ roll” under the Doorkeeper of the House of Repre- 
sentatives, and moved that the committee be discharged from its 
further consideration and that it be referred to the Committee of 
Accounts. 

The motion was agreed to. 

Mr. HEWITT, of New York, moved to reconsider the various votes 
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by which the papers reported by him had been re-referred ; and 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


INDIAN AGENCIES IN ARIZONA. 


On motion of Mr. SPARKS, the Committee on Appropriations was 
discharged from the further consideration of the bill (H. R. No. 3516) 
making an appropriation for the payment of certain vouchers now oa 
file in the Interior Department, for supplies delivered for the use and 
support of the different Indian agencies in the Territory of Arizong 
in the year 1874, and prior years; and the same was referred to the 
Committee of Claims. 

Mr. SPARKS moved to reconsider the vote by which the bill was 
referred to the Committee of Claims; and also moved that the motion 
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| to reconsider be laid on the table. 


The latter motion was agreed to. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON. Iam directed by the Committee on Appropria- 
tions to report back the amendments of the Senate to the bill (H, R. 
No. 3064) making appropriations for the consular and diplomat, 
service of the Government for the year ending June 30, 1879, and for 
other purposes, and to move that the House non-concur in all the 
amendments of the Senate. 

Mr. CONGER. Iask that the amendments be read. 

Mr. SINGLETON. There are fifty-two amendments in all. The 
gentleman had better let them go at once to a committee ot con- 

| ference. 

Mr. CONGER. 
concur. 

Mr. SINGLETON. No, sir; I think not. 

Mr. CONGER. We could perhaps if a majority of the House wer 
in favor of it. 

Mr. SINGLETON. The gentleman had better let all the amend 
ments go to a conference committee. 

Mr. CONGER. I would like to have a separate report upon rein- 
stating the ministers-resident at the Netherlands and at Belgium. 

Mr. SINGLETON. You will get that after awhile. 

Mr. CONGER. I would rather have it now. 

Mr. SINGLETON. We discussed the bill very fully when it was 
under consideration in the House. 

Mr. CONGER. There was an attempt to insert the amendments 
in the House, and the motion failed, when there was a small attend- 
ance of members. I think that now these particular amendments, as 
they come from the Senate, may be concurred in. 

Mr. CARLISLE. I suggest to the gentleman from Michigan [ M: 
CONGER] that he demand a separate vote only on the particular 
| amendments to which he refers, and let us vote on the remainder all 

together. 

Mr. CONGER. I dislike very much this practice of having amend- 
| ments from the Senate non-concurred in as a matter of course and then 
| sent to acommittee of conference to control the action of this House 
| If there is anything we ought to understand, it is the separate prop 
| ositions in such a bill as this. 

The SPEAKER. What does the gentleman from Michigan ask! 
| He has aright to have every amendment read and voted on sepa- 
| rately. 

| Mr. CONGER. These amendments are not printed; they are not 
| before the House in any intelligible shape. It is now proposed sub- 
stantially to leave all these questions to the decision of three men. 

Mr. SINGLETON. The gentleman is altogether mistaken. The 
| billand amendments as they came from the Senate were printed when 

they were referred to our committee. The gentleman could have 
| examined them long since if he had so wished. 

Mr. CONGER. I have not been able to find them in print. 

The SPEAKER. The Chair is informed that the Senate amend- 
| ments are printed. What action does the gentleman ask? 

Mr. CONGER. I wish more particularly to have the House conc! 
in the Senate amendment reinstating the minister resident at 1) 

Netherlands and at Belgium. 

The SPEAKER. The gentleman, then, asks a separate vote on th 
| amendment as to Belgium and as to the Netherlands. The question 
| will first be taken on the motion of the gentleman from Mississip)! 

[ Mr. SINGLETON ] that all the amendments, with the exception ol those 
on which a separate vote is asked, be non-concurred in. 
| The motion was agreed to. : 
| Mr. SINGLETON moved to reconsider the vote by which the ament- 
ments were non-concurred in; and also moved that the motion to Te 
| consider be laid on the table. 
| The latter motion was agreed to. 
The SPEAKER. The first amendment on which a separate vote ! 
| asked will now be read. 
The Clerk read as follows: 
Amendment No. 8: . p i 
On page 1, in line 15, after the word “ at,” insert ‘‘ Belgium, Netherlands, Arge? 
| tine Republic.” e 
| The SPEAKER. The Committee on Appropriations recommen? 
: : . from Michiga® 
| non-concurrence in this amendment; the gentleman from 
asks that the House concur. E all the 
| Mr. CONGER. The two propositions to which I wished to ca ond 
attention of the House were as to the minister resident at the Nethe 








lands and at Belgium. I care less about the other proposition. I do | 
not ask a separate vote on that. ; 
The SPEAKER. Then the gentleman moves to concur in this | 
amendment of the Senate with an amendment striking out the “Ar- 
ventine Republic.” sa 
* Mr. CONGER. I supposed that the proposition for a minister resi- 
dent to each of these particular countries could be voted on sepa- 
rately. 
The SPEAKER. A Senate amendment is not divisible. TheChair | 
has stated the gentleman’s proposition in such a manner as to accom- 
plish his exact purpose: toconcur in the amendment with an amend- 

ent. | 
mt . question being taken on the motion to concur in the amend- 
ment of the Senate, with an amendment striking out the “Argentine | 
Republic,” there were ayes 51. 

Before the negative side had been counted, 

Mr. CONGER said: Unless this question can be divided as I wish, | 
I shall withdraw my motion. I degire a vote on the propositions sep- | 
arately. This mode of putting the question does not give it to me, 
and I would rather have all the amendments go to the conference 
committee. 

TheSPEAKER. The motion to concur with an amendment is with- 
drawn. The question recurs on the motion of the gentleman from | 
Mississippi [Mr. SINGLETON ] to non-concur. 

The motion was agreed to. 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ment was non-concurred in; and also moved that the motion to re- | 
consider be laid on the table. 

The latter motion was agreed to. 


JOHN D. YOUNG. 


Mr. HALE, from the Committee on Appropriations, reported back 
the bill (H. R. No. 1024) for the benefit of Hon. John D. Young, of 
Bath County, Kentacky, and moved the same be referred to the 
Committee of Elections. 

The motion was agreed to. 

Mr. HALE moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RETIREMENT OF NATIONAL-BANK NOTES, 


Mr. BUCKNER. I am directed by the Committee on Banking and 
Currency to report, as a substitute for House bill No, 2827, a bill (H. 
R. No. 4247) to retire the circulating notes of the national banks, and 
for other purposes ; which was read a first and second time. 

The bill was read. 

Mr. EAMES. I rise, Mr. Speaker, to make a point of order on this 
bill. It requires an appropriation to be made in order to carry out 
the purpose of the bill; and under the rules, therefore, it must have 
its first consideration in the Committee of the Whole. 

The SPEAKER. The Chair will examine the point. 

Mr. BUCKNER. If the gentleman will point out where there is 
any appropriation of money or of property it may be amenable to the 
rules. 

Mr. EAMES. I am a member of the Committee on Banking and 
Currency, and in raising the point of order I merely desire to procure 
= fullest and fairest consideration of the proposition before the 

ouse, 

Mr.GARFIELD. It has direct reference to the ways and means 
for the — of the Government, and in that regard is liable to a 
point of order. 

Mr. EAMES. It.is a bill of great importance and interest to the 
country. I only desire as a member of the committee that some time 
shall be named for the consideration of the bill; that some opportu- 
nity may be given for debate; that it may be open to debate and 
amendment, and then that we may come to a vote upon it. That is 
the reason why I have raised the question of order now. 

If the gentleman from Missouri desires I will state the ground upon 
which the point of order is based. This proposes to issue a certificate 
of indebtedness on the part of the Government of the United States to 
pay off the whole debt of the national banks. There is no provision 
of law existing at this time authorizing the issue of any such certifi- 
cate. The bill of necessity imposes an expenditure upon the Govern- 
ment to carry it into effect if it shall become alaw. On that ground 
I raised the point, in the first instance, that under the rules it must 
be first considered in the Committee of the Whole. Atthe same time 
if the bill may be fairly considered in the Committee of the Whole 
I will agree to withdraw the point of order. 

Mr. BUTLER. Why not consider it in the House as in the Com- 
mittee of the Whole ? 

Mr. EAMES. If the bill be open to amendment and debate as I 
have stated I will withdraw the point of order I have made. 

The SPEAKER. The Chair understands the gentleman from Rhode 
Island to make the point of order with a view to arriving at some 


Sgreement with the gentleman from Missouri as to when the bill shall 
€ Considered. 
“a BUCKNER. I propose to give the fullest consideration to the 





Mr. BURCHARD. It seems to me, Mr. Speaker, this bill should be | 


considered in the Committee of the Whole. That will give it full | 
and free discussion. 
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It is liable to and I make the point of order that it must be re- 
ferred to the Committee of the Whole on the state of the Union 
under Rule 110. The sixth section provides for a new method of 
paying customs duties, and therefore it changes the law in refer- 


| ence to a charge upon the people in the way of taxes, and it has been 


decided, as I recollect, by a former Speaker that such a change ren- 
ders a proposition obnoxious to a point of order under Rule 110. This 
bill provides in the sixth section that customs duties may be paid in 


| United States notes instead of in coin. 


Mr. BUCKNER. To what rule is it obnoxious ? 
Mr. BURCHARD. To Rule 110. 


Mr. BUCKNER. Because it appropriates money or property of the 


| Government? 


Mr. BURCHARD. No; it changes the law in regard to customs 
duties. 

Mr. BUCKNER. Assuming that to be so, what rule of the House 
does it violate to ask its consideration in the House ? 

Mr. BURCHARD. I say that Rule 110 would send it to the Com- 
mittee of the Whole. That rule provides such propositions should 
have their first consideration in that committee. 

The SPEAKER. The Chair understands, however, that the gen- 
tleman from Missouri is willing to have it considered in committee, 
provided some day can be fixed for its consideration. 

Mr. BUCKNER. I do not think it is obnoxious to any rule of the 
House and must of necessity go to the Committee of the Whole. 

Mr. BEEBE. I interpose objection without qualification. 

Mr. BUCKNER. Why can it not be considered in the House as in 
Committee of the Whole? 

The SPEAKER. It can be. 

Mr. BUCKNER. That is what I propose to do. But I do not see 
there is any provision in the rules which requires it to go to the Com- 
mittee of the Whole. 

The SPEAKER. The Chair thinks the point of order taken by the 
gentleman from Rhode Island is not valid. It is true it directs the 
Secretary of the Treasury to do certain things, but it contains no pro- 
vision making an appropriation of money. The sixth section, how- 
ever, is liable to the point of order under Rule 110, The sixth section 
will be read. 

The Clerk read as follows: 

Hereafter in all payments of customs duties two-thirds of the sum so payable 
shall be paid in the coin of the United States, and one-third thereof shall be paid 
in legal-tender notes or the Treasury notes authorized by this act, and said Treas- 
ury notes shall be exchangeable at par for United States legal-tender notes, at the 
option of the holder, at the office of the Treasurer or any assistant treasurer of the 
U = States, under such regulations as the Secretary of the Treasury may pre- 
scrme. 

The SPEAKER. The Chair thinks that section is subject to the 
point of order, and that this bill should have its first consideration 
in Committee of the Whole. But the right to report clearly carries 
with it the right to consider, and the right to consider gives to the 
House a right to fix a time for consideration. 

Mr. BEEBE. Does not the rule, Mr. Speaker, fix the time to recon- 
sider ? 

Mr. BUCKNER. I have no desire to prevent discussion. On the 
contrary, I desire that this bill shall be thoroughly discussed. 

The SPEAKER. To what rule does the gentleman from New York 
(Mr. BEEBE] refer? 

Mr. BEEBE. The rule which requires that bills shall be consid- 
ered in the Committee of the Whole in their order. 

The SPEAKER. The rule fixes the place where the bill is to be 
considered—the Committee of the Whole. But it does not fix the 
time for its consideration. 

Mr. BUCKNER. I suppose the House can by a majority vote fix 
the time when the bill shall be considered. 

Mr. BEEBE. I submit that that cannot be done in the morning 
hour, which is devoted to the call of committees for reports. The 
rule, in virtue of its own operation, takes the bill to acertain point, 
and it is not then competent to make any further motion. 

The SPEAKER. Theright of the committee to report, as the Chair 
has stated, gives to the House the right to consider. And the right 
to consider certainly gives the right to fix the time to consider. That 
was the very thing which was done in regard to the tariff bill by a 
majority of the House. 

Mr. BEEBE. Is not this bill now in the Committee of the Whole ? 

The SPEAKER. Yes; the bill is in the Committee of the Whole. 
But the gentleman from Missouri [Mr. BUCKNER] is recognized to 
make a motion to fix the time to consider, just as was done in the case 
of the tariff bill. 

Mr. MORRISON. If the Chair will allow me, I beg to suggest that 
the time for considering the tariff bill was fixed on a report from a 
committee. 

The SPEAKER. That is correct. The Chair stands corrected. 

Mr. MORRISON. This is no report from a committee. The Com- 
mittee of Ways and Means reported a resolution fixing the time for 
the consideration of the tariff bill, and that resolution was adopted 
by the House. 

Mr. BUCKNER. Iam authorized by the committee to make this 
motion. 

The SPEAKER. What does the gentleman say he is authorized by 
the committee to do? 

Mr. BUCKNER. I am authorized to ask the House to fix a time 
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for the consideration of this bill; and, since the Chair has decided 
that it goes to the Committee of the Whole, I hold I am authorized 
to move that a day be fixed for its consideration in Committee of the 
Whole. 

Mr. BURCHARD. The gentleman is not reporting a resolution 
from his cemmittee. 

The SPEAKER. The gentleman states that he is. He says he is 
instructed by the committee to make this motion. 

Mr. BURCHARD. I do not so understand. 

Mr. YEATES. The gentleman from Missouri was instructed. 

The SPEAKER. The gentleman from Missouri states he is author- 
ized by the committee to move that the House fix a time, which isin 
the nature of a report. 

Mr. BUCKNER. And I ask that the House fix the 23d instant— 
this day two weeks. 

Mr. MORRISON. Does the gentleman make that motion asa report 
from a committee? 

The SPEAKER. He states so. 

Mr. YEATES. The committee authorized him to do it. 

Mr. WOOD. Lhope the assignment will be so limited that it will 
not interfere with appropriation bills and the tariff bill. 

Mr. BUCKNER. I do not propose to interfere with bills reported 
from the Committeegn Appropriations or the bills reported from the 
Committee of Ways and Means by the gentleman from New York. 

The SPEAKER. The Chair will state the proposition. The gen- 
tleman from Missouri proposes that the House shall consider this bill 
in Committee of the Whole on the 23d of this month, subject, how- 
ever, to the consideration of appropriation bills and the tariff bill. 

Mr. BUCKNER. After the morning hour. 

Mr. BURCHARD. And subject, also, to pending orders. 

The SPEAKER. Of course. 

Mr. FRYE. I desire to know the ruling of the Chair on the point of 
order raised. The committee, as I understand, reports the bill and 
nothing else. 

The SPEAKER. The gentleman is mistaken. 

Mr. FRYE. A point of order then ismade. On that point of order 
the bill is at once sent to the Calendar to the Committee of the Whole. 
Now all that having taken place, the gentleman from Missouri then 
reports further a resolution, as he says, in favor of the assignment of 
a time certain when that bill shall be considered. Can that be done? 

The SPEAKER. It can. 

Mr. FRYE. Does the Chair so rule? 

The SPEAKER. The Chair does, and only repeats his ruling as to 
the tariff bill. The gentleman will see in the discussion ef the same 
point of order as to the tariff bill the ground on which the Chair 
repeats the decision: that the right of the committee to report car- 
ries with it the right to consider, and under instructions from the 
committee a report can be made fixing the time to consider. 

Mr. FRYE. My point is this, if the Speaker will pardon me: it is 
that when the bill is reported the resolution must be reported at the 
same time, before under the operation of parliamentary law the bill 
has gone on the Calendar to the Committee of the Whole. 

The SPEAKER. The committee has the right to report, being still 
on call, 

Mr. FORT. The gentleman from Missouri [Mr. BUCKNER] was pro- 
ceeding to report the resolution when interrupted by points of order. 

Mr. CANNON, of Illinois. I call for the reading of the resolution 
as agreed upon by the Committee on Banking and Currency. 

The SPEAKER. The gentleman from Missouri states that, under 
instructions from the Committee on Banking and Currency, he is 
authorized by that committee to make the motion that this bill be 
considered on the 23d day of this month, after the morning hour, 
subject, however, to appropriation bills and the tariff bill, and to 
such special orders as have already been made. 

Mr. CANNON, of Illinois. My point is this: that the report from 
the committee must be in writing. If they are authorized to report 
a resolution, then the resolution must be in writing. I de not think 
the gentleman can report a motion. 

The SPEAKER. The gentleman from Missouri will rediice it to 
writing 

Mr. WADDELL. I desire to know if the special assignment of this 
bill will interfere with the consideration of bills heretofore specially 
assigned. 

The SPEAKER. It will not. 

Mr. BEEBE. Is it understood that this assignment is to run from 
day to day? 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] 
will reduce his report to writing. 

Mr. HEWITT, of Alabama. I would like to know if this will in- 
terfere with the unfinished business in the Committee of the Whole. 

The SPEAKER. The unfinished business comes up whenever de- 
manded, immediately after the reading of the Journal, but this is 
to be after the morning honr. 

Mr. HEWITT, of Alabama. But I understand that the bill has 
gone to the Committee of the Whole on the state of the Union and 
the proposition now is to make it a special order in Committee of the 
Whole until disposed of. My question is whether it will interfere 
with the unfinished business in Committee of the Whole. 

The SPEAKER. Questions of that sort are all determined in Com- 
mittee of the Whole and the Chair has nothing to do with them. 

Mr. BUCKNER. I have prepared a reselution. I thought that 
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the bill would not be subject to a point of order, but inasmuch as the 
Chair has decided otherwise I have a resolution here which I now 
offer. 

Mr. GARFIELD. I would like to inquire if what is now offered as 
a report has not within the knowledge of the House been written a; 
the desk of the gentleman from Missouri amd how can that be a re- 
port from his committee. 

The SPEAKER. The gentleman from Missouri submitted his mo- 
tion verbally, as he was instructed by the committee to do, and then 
the point was raised that the report should be made in writing and 
surely the Chair would not cut off the report under such cir: 
stances. 

Mr.GARFIELD. Butthe gentleman said that he did not anticipate 
any point of order. ; 

Mr. BEEBE. I desire to have the record right. I would ask that 
the report submitted by the gentleman from Missouri be sent to the 
Clerk’s desk and read. I do not want it to continue in his hand. 

Mr. FORT. Is there any rule requiring committees to report in 
writing? : 

The SPEAKER. The Committee on Appropriations is authorized 
to report in writing, and it has been the usual practice for commit- 
tees so to do. 

Mr. FORT. They are not compelled to do so? 

The SPEAKER. The resolution offered by the gentleman from 
Missouri will be read. 

The Clerk read as follows: 


im- 


Resolved, That the bill reported by the Committee on Banking and Currency, as 
a substitate for House bill 2327, be made a special order in Committee of the Whole 
on the state of the Union for April 23d after the morning hour. and f; 1 


mai day to 


| day thereafter until disposed of, subject to the general appropriation bills and the 


tariff bill. 


Mr. CARLISLE. I move that the resolution be so amended as not 
to interfere with other special orders previously made. 

Mr. BUCKNER. I do not yield to the gentleman to make any such 
motion. I demand the previous question. 

Mr. CONGER. I submit that this resolution changes the rules of 
the House as to the order of business in Committeeof the Whole, and 
that it cannot be done except by a two-third vote of the House. 

The SPEAKER. The Chair has already overruled that point of 
order when it was made by the gentleman himself on the tariff bill, 
and the Chair again overrules the point of order. 

Mr. CONGER. The Chair then holds that a majority can change 
the rules of the House ? 

TheSPEAKER. The Chair overrules the point of order, and refers 
to his own ruling on the tariff bill, when the same point of order was 
made by the gentleman from Michigan himself. 

Mr. EAMES. My colleague on the committee will yield to me? 

Mr. BUCKNER. No; 1 do not. 

Mr. EAMES. This was not an agreement made by the committee. 

Mr. BEEBE. | I think that when a member of a committee rises in 
in his place and impeaches the report submitted by the committee, it 
is the duty of the House to investigate and determine whether the 
report is rightfally made. 

The SPEAKER. The Chair has nothing to do with that. 

Mr. YEATES. It is the report of the committee. 

Mr. EAMES. If the gentleman will allow me a moment I can ex- 
plain the matter. 

Mr. BUCKNER. I demand the previous question. 

The question was put upon seconding the previous question ; and 
on a division there were—ayes 75, noes 73. 

Mr. EAMES called for tellers. 

Tellers were ordered ; and Mr. EaMeEs and Mr. BUCKNER were ap- 
pointed. 

The House again divided; and the tellers reported—ayes¥5, noes 9U. 

So the previous questién was seconded. 

The question recurred upon ordering the main question to be put. 

Mr.GARFIELD. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROWNE. Irise toa parliamentary inquiry. I desire the Chair 
to state the question on which we are to vote. 

The SPEAKER. The question is on ordering the main question 
upon the resolution reported from the Committee on Banking and 
Currency fixing a time under certain conditions for the consideration 
of the bill which has been read. , 

The question was taken; and there were—yeas 126, nays 100, not 
voting 59; as follews: 

YEAS—126. 

Baker, John H. Chalmers, Elam, Hardenberzh, 
Banning, Clark of Missouri, Ellis, Harris, Henry I 
Bell, Clarke of Kentucky, Evans, James L. Harris, John 1 
Bicknell, Clymer, Evins, John H. Harrison, 
Blackburn, Cobb, Felton, Hartridlge, 
Boone, Collins, Finley, Hartzell, 
Bouck, Cook, Forney, Haskell, 

Boyd, Cox, Samuel S. Fort, Hatcher, 
Bragg, Cravens, Franklin, Howitt, G. W 
sridges, Crittenden, Fuller, Hooker, 
Bright, Culberson, Garth, House, 
Browne, Cutler, Gause, Hunter, 
Buckner, Dibrell, Glover, Ittner, : 
Butler, Dickey, Goode, Jones, James T. 
Caldwell, John W. Douglas, Gunter, Kelley, 
Calkins, Durham, Hamilton, Kenna, 
Carlisle. Eden, Hanna, Killinger, 
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Kimmel Morrison, Shelley, Waddell, 
Kr app Muldrow, Singleton, Walsh, 
as ders, Patterson, T. M. Slemons, White, Harry 
Ligot Phelps, Smalls, White. Michael D. 
Lockwood Phillips, Smith, William E. Whitthorne, 
Mackey Poliard, Southard, Wigginton, 
Mais Rea, Sparks, Williams, Andrew 
Manning Reagan, Springer, Williams, Jere N. 
Martin Reilly, Steele, Willis, Albert S. 
McKenzie Riddle, Thompson, Wilson, 
Me Mahon, Robbins, : Throckmorton, Wright, 
Metcalfe Robinson, M. S. Tucker, Yeates, 
Mills Ryan, Turner, Young. 
Monev Sayler, Turney, 
Morgat Scales, Vance, 
NAYS—106. 
Aldricl Crapo, Keightley, Sapp, 
Bacor Cummings, Ketcham, Sexton, 
Bagle Danford, Lathrop, Shallenberger, 
Baker, William H. Davis, Horace Lindsey, Sinnickson, 
Ballot Dean, Loring. Smith, A. Herr 
Banks Deering, McCook, Stenger, 
Rayne Dunnell, McGowan, Stone, Joseph C. 
Beebe Eames, McKinley, Stone, John W. 
Bishe Eickhoff, Mitchell, Strait, 
Blair Errett, Monroe, Swann, 
Bliss Evans, I. Newton Morse, Townsend, Amos 
Bre Foster, Norcross, Townsend, M. I. 
Bre Frye, O'Neill, Van Vorhes, 
Br Garfield, Overton, Wait, 
Bu Gibson, Page, Ward, 
Burel Hale, Patterson, G. W. Watson, 
Cain Harmer, Peddie, Welch, 
Camp Harris, Benj. W. Potter, Williams, A. 8. 
Campbell Hendee, Pound, Williams, C. G. 
Cannon, Henderson, Price, Williams, James 
Caswell, Hewitt, Abram 8. Rainey, Williams, Richard 
Chittenden Hiscock, Randolph, Willis, Benj. A. 
Clark, Rush Hungerford, Reed, Willits, 
Cole James, Rice, William W. Wood, 
Conger Jones, John 8. Roberts, Wren. 
Covert Joyce, Robinson, G. D. 
Cox, Jacob D. Keifer, Sampson, 
NOT VOTING—59. 
Acklen Denison, Hunton, Quinn, 
Dwight, Jones, Frank Rice, Americus V. 
Atkir Ellsworth, Jorgensen, Robertson, 
Benedict, Ewing, Knott, Ross, 
Bland Freeman, Lapham, Schleicher, 
Blount, Gardner, Luttrell, Starin, 
Brogden, Giddings, Lynde, Stephens, 
Burdick, Hart, Marsh, Stewart, 
Cabell Hayes, Mayham, Thornburgh, 
Caldwell, W. P. Hazelton, Muller, ‘Tipton, 
Candler, Henkle, Neal, Townshend, R. W. 
Claflin, Henry, Oliver, Veeder, 
Clark, Alvah A. Herbert, Powers, Walker, 
Davidson, Hubbell, Pridemore, Warner. 
Davis, Joseph J. Humphrey, Pugh, 


So the main question was ordered. 
Durirg the roll-call the following announcements were made : 


Mr 


“ av” 


ness, 


Mr. LOCKWOOD. 
tleman from lowa, Mr. OLIVER. 


DAVIS, of North Carolina. 
from Michigan, Mr. ELLSWORTH. 


Iam paired with the gentleman 
If he were here, I should vote 
My colleague, Mr. BROGDEN, is confined to his room by sick- 


Mr. Hart, if pre 


“no” and Mr. OLIVER, I think, would vote “ ay. 


would vote “no.” 


Mr. STEELE. 
gentleman from Illinois, Mr. HaYEs. 
ical question; I see nothing of that sort in it. 

Mr. JONES, of New Hampshire. 
tion with the gentleman from Illinois, Mr. TOWNSHEND. 


Upon all political questions I am paired with the 
I do not regard this as a polit- 
Hence I have voted. 
I am paired on the currency ques- 


here, I should vote “no,” 


My colleague, Mr. Hart, is paired with the gen- 
‘sent, would vote 
My colleague, Mr. 
BENEDICT, is paired with the gentieman from Iowa, Mr. BuURDICK. 
Mr. BENEDICT would vote “ay” and Mr. BurDICcK, I am informed, 


If he were 


Mr. SOUTHARD. My colleague, Mr. Rice, of Ohio, is absent on 
account of sickaess in bis family. 

Mr. COVERT. My colleague, Mr. Mayu, is paired with the gen- 
tleman from Wisconsin, Mr. HUMPHREYS. I do not know how either 
gentleman would vote, if present. 

Mr. HERBERT. The gentleman from Florida, Mr. Davipson, is 
paired with the gentleman from Minnesota, Mr. STEWART. 

Mr. EWING. I am paired with my colleague, Mr. GARDNER, on 
party questions generally. As this seems to be a party vote, I with- 
draw my vote. If he were present, I should vote “ ay.” 

Mr. FOLLARD. The gentleman from Illinois, Mr. Mars, is con- 
fined at home on account of sickness. 

Mr. POWERS. 
Rice, of Ohio, 

Mr.BAYNE, The gentleman from New York, Mr. DwiGut, ispaired 
= my colleague, Mr. BripGces. Mr. DwiaGut, if present, would 

ote “no 

Mr. SMITH, of Pennsylvania. I am pairedon all political questions 
with the gentleman from Tennessee, Mr. ATKINS, who is sick. 1 do 
hot consider this a political question; and therefore I vote “no.” 

Mr. BRENTANO. I am paired with the gentleman from New York, 


Mr. MULLER, on all political questions. Not regarding this as a 
Political question, I vote “ no.” 


I am paired on all party questions with General | 














Mr. ALDRICH. My colleagues, Judge TrpTon and Mr. TOWNSHEND, 
of Illinois, are paired. If present, Judge TirToN would undoubtedly 
vote “no” and Mr TOWNSHEND “ ay.” 

Mr. O'NEILL. My colleague, Mr. FREEMAN, is paired with the gen- 
tleman from Tennessee, Mr. CALDWELL. They are both absent on 
public business. Mr. Freeman, if present, would vote “no ;” and I 
presume Mr. CALDWELL would vote “ ay.” 

The result of the vote was announced as above stated. 

Mr. CONGER. Has the morning hour expired ? 

The SPEAKER. The main questivn has been ordered, which takes 
the resolution out of the morning hour. The question is now upon 
the adoption of the resolution. 

The resolution was adopted. 

Mr. BUCKNER moved to reconsider the vote by which the resolu- 
tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INTERVIEW WITH SECRETARY OF THE TREASURY. 

Mr. EWING. Iam instructed by the Committee on Banking and 
Currency to present a record of an interview between the committee 
and the Secretary of the Treasury, and to ask that it be printed as a 
public document. 

There was no objection, and it was ordered accordingly. 

Mr. EWING. lam also instructed by the committee to ask the 
adoption of the resolution I send to the Clerk’s desk. 

Mr. TOWNSEND, of New York. 
pired? 

The SPEAKER. It has. 

Mr. TOWNSEND, of New York. 


of business. 


Has not the morning hour ex- 


Then I demand the regular order 


HOT SPRINGS, ARKANSAS. 


The SPEAKER. The Chair lays before the House a communica- 
tion from the Senate touching a bill which ought to be acted upon 
at once. 

The Clerk read as follows: 


SENATE OF THE UNITED STATES, April 4, 1878. 


Ordered. The Secretary be directed to request the House of Representatives to 
return to the Senate the bill of the Senate 490, supplementary to an act entitled 
“An act in relation to the Hot Springs reservation, in the State of Arkansas,” ap- 
proved March 3, 1877. 

The SPEAKER. If there be no objection, the request of the Sen- 
ate will be granted and the bill will be returned. Such has been the 
uniform practice, without exception. 

There was no objection, and it was ordered accordingly. 


TEMPORARY TREASURY CLERKS, ETC. 

The SPEAKER announced the appointment of Mr. Dura, Mr. 
BLOUNT, and Mr. BAKER of Indiana as the conferees on the part of 
the House upon the disagreeing votes of the two Honses on the bill 
(H. R. No. 3102) authorizing the Secretary of the Treasury to em- 
ploy temporary clerks, and making an appropriation for the same; 
also making appropriations for detecting trespass on the public lands 
and for bringing into market public lands in certain States, and for 
other purposes. 


PERSONAL EXPLANATION, 


Mr. EAMES. After the introduction of the resolution by the chair- 
man of the Committee on Banking and Currency, and in the course 
of the debate on that resolution, I stated on the floor of the House 
that I did not think it was in accordance with the agreement of that 
committee. On reflection I desire to state in the presence of the House 
now that although the proposition as reduced to writing by the chair- 
man of the committee was not the proposition submitted in commit- 
tee, yet in substance it is like it. The proposition agreed to in com- 
mittee was that the bill when reported, with the consent of the House, 
should be assigned as a special order for a certain day; that it should 
be open to debate for three days, and should be open to amendment 
before the previous question should be demanded, and then the vote 
should be taken. The resolution as introduced by the chairman of 
the committee that this should be considered in the Committee of the 
Whole is not exactly as was contemplated by the agreement in the 
Committee on Banking and Currency. The agreement there was that 
it should be considered in the House. Without thinking at the time 
that the bill would be open to amendment in the Committee of the 
Whole, and that therefore, in substance, the resolution is what was 
agreed upon by the committee, I made the remark I did. I desire 
now to say that the resolution submitted by the chairman is in sub- 


| stance the agreement which was made when the gentleman was 


directed to report the bill to the House. I am sorry, for the first time 
on the floor, to make any kind of personal explanation of anything I 
have done or said. 


ORDER OF BUSINESS. 
Mr. CONGER. 
Mr. WOOD. 


What is the regular order? 
I move the House resolve itself into the Committee 


of the Whole for the purpose of proceeding with the consideration of 
the tariff bill; and, pending that, l ask by unanimons consent the 
House terminate the general debate on that bill on this day week at 
the termination of the session in the Committee of the Whole. 


2392 


Mr. EWING. 


CONGRESSIONAL RECORD—HOUSE. 


I ask the gentleman to yield to me for a moment. 


APRIL 9, 


amendments in which the concurrence of the House was requested 
Mr. WOOD. For what purpose? | bills of the House of the following titles: P 


Mr. EWING. I ask to have the resolution | introduced read. It | A bill (H.R. No. 3712) to provide for the erection of a public build. 
will be adopted Iam sure by the House without objection. TheCom- | ing in the city of Kansas, in the State of Missouri; and 
mittee on Banking and Currency was authorized totake testimony by | A bill (H. R. No. 536) for the relief of W. E. Snyder, of Illinois. 
a resolution adopted two months ago. There are some twenty or The message further announced that the Senate had passed a bil! 
thirty persons living in the cities of New York and Philadelphia and (8S. No. 868) to provide for a code of Army regulations ; in which the 
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we desire to have authority to have them heard before a subeommit- 


tee for the purpose of saving the large expense of calling them to 
Washington. That is the sole purpose of the resolution. I am sure 
no one in the House will object to it. 

Mr. CONGER. Let the resolution be read. 

The Clerk read as follows: 

Resolved, That in the prosecution of the investigation authorized by the resolu 
tion of the House of January 25, 1675, the Commitice on Banking and Currency is 
hereby authorized to examine witnesses by subcommittee in the cities of New 
York and Philadelphia; and the expenses incumed by the committee in such inves- 


tigation in said cities shall be paid out of the contingent fund of the House on 
vouchers approved by the committee 
Mr. REED. 1 object. 
TARIFF BILL. 


Mr. KELLEY. I desire to make a suggestion in connection with 
the proposition of the chairman of the Committee of Ways and 
Means- 

Mr. WOOD. I will state before the gentleman proceeds that I have 
asked unanimous consent to fix a time to terminate general debate 
on this bill. 

Mr. CONGER. Has the gentleman unanimous consent from the 
House for that purpose, or only from his committee? 

Mr. WOOD. I ask unanimous consent to fix the time at which 
general debate shall be terminated. It does not interfere with the 
five-minute debate. 

Mr. CONGER. I object. 

Mr. KELLEY. I rise for the purpose of objecting to fixing a time 
for closing debate on this, one of the most intricate and vitally im- 
portant bills brought to the attention of the House. Itis a bill which 
proposes an entire revision of our tariff system, which affects—— 

Mr. WOOD. If the gentleman objects, let him do so. 

The SPEAKER. And that is the end of it. 

Mr. KELLEY. 1 do object. 

Mr. WOOD. I withdraw the latter proposition. 

Mr. O'NEILL. As I understand the gentleman’s proposition it is 
to close general debate at a certain time—some day next week. 

Mr. WOOD. That was my object. 

Mr. O'NEILL. I was going to suggest there should be sessions in 
the House during the evenings, and then gentlemen who desire to 
indulge in debate on the tariff bill can make their speeches. They 
can send them to the people. 

We, | think. understand the general question of the tariff. 
not know but the country understands it fully. And I do not see 
why the time of the House should be taken up in its business hours 
by the general discussion of the question of the tariff. I hope there 
will be no time allowed for general discussion except to the chairman 
and one or two members of the committee; and let the speeches be 
made at night. 

Mr. WOOD rose. 

Mr. KELLEY. If the chairman will permit me, I will say that I 
desire no delay in this matter, but I protest against abridging dis- 
cussion in this House. 

The SPEAKER. The gentleman from New York has withdrawn 
the motion to limit debate. 

Mr. O'NEILL, I think it will answer the purpose if gentlemen 
have an opportunity to read their speeches at night and send them 
out to the country. 

Mr. WHITE, of Pennsylvania. I dissent entirely from the propo- 
sition of my colleague from Philadelphia [Mr. O’NEILL] as to allow- 
ing the discussion of this question to proceed at night. 

Mr. KELLEY. Just a word further. I want to put myself in 
proper relations with the chairman of the committee. The bill is a 
most important one and I want it discussed in the hearing of those 
who are to pass upon it, and not in the hearing merely of the gentle- 
men who may have prepared speeches at evening sessions, when all 
others are discharged from duty by the provision that no business 
shall be nnanaiel, If this House shall have more important busi- 
ness before it than the discussion and consideration of this bill this 
session it has more important bills before it than I have heard of. 

Mr. O'NEILL. I think the most important business to be trans- 
acted in regard to the tariff bill is to vote upon it, and either to pass 
it or have it out of the way, so that it may not disturb the country 
any more, 

The question being taken on Mr. Woop’s motion, it was agreed to. 


Ido 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- | 


formed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 


A bill CH. R. No. 1135) to authorize the issne of a patent of cer- | 


tain lands in the Brothertown reservation, in the State of Wisconsin, 
to the persons selected by the Brothertown Indians. 
The message further announced that the Senate had passed, with 


concurrence of the House was requested. 


TARIFF BILL. 

The House, pursuant to order, resolved itself into Committee of the 
Whole on the state of the Union, (Mr. SAYLER in the chair.) 

The CHAIRMAN. The Clerk will report the title of the bill which 
is the special order. 

The Clerk read as follows: 

A bill (H. R. No. 4106) to impose duties upon foreign imports, to promote trad: 
and commerce, to reduce taxation, and for other purposes. 

Mr. CONGER. That is not the first bill on the Calendar. 

The CHAIRMAN. The Chair wil! ascertain the order of privileged 
questions in the Committee of the Whole. 7 

Mr. WOOD. I submit that this is a special order. 

The CHAIRMAN. It is; but there may be others. 

Mr. BURCHARD. I desire to suggest that it was the order of the 
House to go into Committee of the Whole to consider this special 
bill. No objection was made to the motion being put in that way 
This is the business on which by order of the House the House bas 
gone into Committee of the Whole. 

Mr. CONGER. That will not change the rules of the House. I de- 
mand that the bills be taken upin their order aocording to the rules, 

The CHAIRMAN. The Chair desires to ask this question: Did the 
gentleman from New York ask unanimous consent of the House and 
was it by unanimous consent that the House resolved itself into Com- 
mittee of the Whole? If that is so, unquestionably the Committee 
of the Whole must be governed by that action. Otherwise, the right 
of an individual member to object cannot be set aside. 

Mr. WOOD. Mr. Chairman—— 

Mr. BURCHARD. Will the gentleman from New York allow me 
to suggest, in answer to the inquiry of the Chair, that the order of th: 
House made without objection as to the point of order has just the 
same effect as a unanimous consent changing the rule. Whena prop- 
osition is submitted to the House and no point of order is made on 
that proposition, and it is voted upon and becomes the order of the 
House, it binds the House just as much as a unanimous consent. 

Mr. WOOD. Admitting that what was stated by the Chair was not 
the case, I submit that the last special order governs all the preced- 
ing orders and directions of the House. I moved that the House re- 
solve itself into Committee of the Whole upon that particular bill, 
and the House unanimously, as I believed, adopted that motion. 

Mr. O'NEILL. No, sir; not unanimously. 

Mr. WOOD. And now it is not competent for the Committee of the 
Whole to take up any other business until the special order by direc 
tion of the House has been considered. 

The CHAIRMAN. The Chair will state that his information from 
the Journal Clerk is that the motion of the gentleman from New York 
was to go into Committee of the Whole for the consideration of this 
particular bill. The Chair recognizes that that might have been ob- 
jected to by any member, but heis informed by the oflicers of the Honse 
that no objection was made, and that the House therefore did resolve 
itself into the Committee of the Whole for the consideration of this 
particular bill, without objection, which is of course equivalent to 
unanimous consent. 

Mr. CONGER. Will the Chair allow me to state that the motion 
was objected to—one part of it, which was withdrawn; and then 
there was a vote on the remaining part of the motion. There was a 
vote on going into Committee of the Whole and the vote was nearly 
even. 

The CHAIRMAN. That might have been an objection to going 
into Committee of the Whole at all, but not an objection to going 
into it on this particular bill. ' 

Mr. CONGER. I stood here ready to object to any proposition 
except to one to go into the Committee of the Whole. . 

Mr. WOOD. ‘There was no division upon that motion. My motion 
was to go into Committee of the Whole for the parpose of conside! 
ing the tariff bill. 

Mr. HEWITT, of Alabama. The gentleman cannot move to go int 
Committee of the Whole for a special purpose; there is no such motio! 
known to the rules er practice of the House. ; 

Mr. RANDALL, (the Speaker.) There was no objection to the 
admission of the motion of the gentleman from New York [ Mr. WooD: 
in other words no point of order was raised although there was opp? 
sition to the adoption of the motion. 

The CHAIRMAN. The Chair thinks that is another question alte 
gether, as the gentleman from Michigan will recognize. If the gen- 
tleman from Michigan had raised the point of order upon the motion 
of the gentleman trom New York in the House it might have been 

ood. 
. Mr. CONGER. I have only this to say, that standing here as I do, 
and as I intend to stand, to oppose the consideration and passage °° 
this bill in every legitimate and parliamentary manner, that 1¢ was 
not stated so that it was heard by me and those around me that | he 
motion of the gentleman from New York proposed to change the rules 
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of the House as to the order of business in Committee of the Whole. I 
ask for the record of the motion. I ask that the Clerk read the 
eer CHAIRMAN. The Chair will look at the record. 

Mr. POTTER. While that is being done I want to call the recol- 
lection of the gentleman from Michigan to the fact that my colleague 
moved not only to go into Committee of the Whole to consider the 
tariff bill, but also moved to limit debate upon it, and subsequently 


withdrew that motion, so that there can be no question as to what | 


his motion was. his 
Mr. CONGER. I was ready to make objection, but I supposed that 


the motion was merely to go into the Committee of the Whole on the | 


state of the Union. 
Mr. HEWITT, of Alabama. The motion made by the gentleman 


from New York [Mr. Woop] was simply to go into Committee of the | Which should govern this country and indeed all countries on the 


Whole, and the part added was what lawyers call mere surplusage, | 


because there is no such motion known to parliamentary law here as 
to go into Committee of the Whole to take up a special bill. Thatis 
a violation of the rules. 

The CHAIRMAN. The Chair does not desire to be further advised 
upon this question. He has examined the record. The statement 
of the Speaker, the record made by the Journal Clerk, and the state- 
ment of the record of the House is to the effect that the gentleman 
from New York did make his motion to go into Committee of the 
Whole for the consideration of this particnlar bill. That was not in 
order if it bad been objected to, but no objection was made. 

Mr. CONGER. I move that the committee do now rise. 

The CHAIRMAN. Objection not having been made, the House 
acted upon the motion of the gentleman from New York as by unani- 
mous consent. 

Mr. CONGER. Then I move that the committee rise. 

The CHAIRMAN. The gentleman from New York [Mr. Woop] is 
entitled to the floor; if he yields for that motion, all right. 

Mr. WOOD. I do not. 

Mr. CONGER. Then I raise the question of consideration. 

The CHAIRMAN. That is not possible; the gentleman from New 
York is entitled to the floor, and the Chair rules that the gentleman 
from Michigan is out of order. 

Mr. CONGER. The Chair has noright to rule that I am out of order 
when I raise a point of order. Gentlemen on the floor have as many 
rights as the occupant of the chair. I raise the point of order that 
the question of consideration may be raised in Committee of the Whole, 
and | ask the Chair to decide that question. 

The CHAIRMAN. That would be the rule, but the House has de- 
termined by unanimous consent to consider this bill. The Chair was 
inclined to think that the gentleman from Michigan was right until 
he read the record and understood the facts. 

Now the Chair rules that the House having ordered the consider- 
ation of this bill, the question of consideration cannot be raised in 
the committee. 

Mr. CONGER. Then I submit that when I ask that the record 
be read, the Chairman has no right to tell me that he wants to hear 
nothing further on the question, and that he has read the record. 

The CHAIRMAN. Not at all. 

Mr. CONGER. The Chair said that he would hear no more and 
would not allow the record to be read. 

The CHAIRMAN. The Chair will direct the record to be read. 

Mr. CONGER. I understood the Chair to say that he had read the 
record. 

The CHAIRMAN. The Chair received his information upon that 
point from the journal clerk. 


Mr. CONGER. If the Chair has read the record, the Clerk can read | 


it surely. 

The CHAIRMAN. The Clerk will read it now. 

Mr. BEEBE. Who is entitled to the floor? 

The CHAIRMAN. The gentleman’s colleague, [Mr. Woop. ] 

4 CONGER. I ask that the record may be read, and that is my 
right. 


The CHAIRMAN. That is the right of the gentleman from Michi- 
gan. 

Mr. CARLISLE. How does the gentleman from Michigan have a 
right to have the record read ? It is not before the commitiee for con- 
sideration, I understand that when a proposition is pending before 
the committee, it is the right of any member to call for its reading ; 
but there is no proposition pending before the committee in reference 
\o the record, it is a question of order addressed to the Chair; and 
when the Chair has informed himself of the facts, if the gentleman 
from Michigan disputes them let him say so and show, if he can, that 
the ( hairman is mistaken. But he has no right to call for the read- 
‘ng of the evidence on which the Chairman makes his decision. 

_ The CHAIRMAN. The Chair thinks the gentleman from Michigan 
's entitled to the same sources of information as the Chair in regard 
to this question. The record is ready now and will be read. 

Mr. CONGER. The “gentleman from Michigan” was aware that 
the Clerk was busy writing the record, and that it had not been writ- 
ten until now. I will hear it. [ Laughter. ] 

lhe Clerk read as follows: 


Mr. Woop moved that the House resolve itself into the Committee of the Whole 











House on the state of the Union for the consideration of the bill of the House No. 
4106, the tariff bill; which motion was agreed to. 


The CHAIRMAN. The gentleman from New York [Mr. Woop] is 
entitled to the floor. 

Mr. WOOD. Mr. Chairman, in opening this discussion, I do not pro- 
pose at this time to enter into any explanation of the details of the bill. 
I assume that when the Committee of the Whole shall progress further 
in the consideration of the subject, it will be incumbent upon the com- 
mittee and myself, its feeble representative, to afford such explana- 
tions«as we may be able to give in reference to the particular articles 
comprised in the bill reported by the committee. My purpose at this 
time is rather to state some general propositions which in my judg- 
ment underlie all questions appertaining to the revenue, and to recall, 
if I can, the attention of the House to those higher considerations 


question of taxation. 

The highest power of Government is the power to tax, the powe1 
to arbitrarily demand of labor and property a portion of their earn- 
ings and possessions—to take by forced levy a proportion of the 
people’s industry, and of the property which it has acquired. This 
demand upon the people is continuous and unrelenting—it is now 
and ferever—from it there is noescape. Solong as men live in organ- 
ized communities requiring control and direction for the protection 
of their lives and property, the expenditures incident to the organ- 
ization and maintenance of this authority must be borne. There- 
fore when the people have parted with the power to make the levy 
upon them, to be used at the discretion of those who administer the 
government for the time being, not only as to the imposition of the 
tax, but also in its disbursement, this power becomes the highest of 
all the prerogatives and duties of the state. 

Hence, in approaching the consideration of a proper use of this au- 
thority, lam not unmindful of itsimportance. It will be remembered 
that taxation simply consists in imposing exactions for the support 
of the Government. It was not designed that any other considera- 
tions should enter into the discharge of this trust. The burden, 
whether great or small, was to be borne by the whole people upon prin- 
ciples of equity and equality. The proper adjusting of taxation so 
as to avoid oppressions upon the one side, or advantages on the other, 
has engaged the thoughts of statesmen for many hundred years. 
Nations have not been governed by any uniform rule in the methods 
devised. In every country at different periods of its existence dif- 
ferent ways have been adopted appropriate to the then existing con- 
ditions of its necessities and its interna! and external affairs; there- 
fore, in my judgment, it is not necessary to study history and draw 
from it examples which should govern our own policy in this regard. 
I have little respect for those thinkers who hold theories and advise 
their practical application in this country, whether en finance or tax- 
ation, who have no other grounds upon which to sustain them than 
are drawn from the practice of other countries, and in other days. 
While it is true that there are certain general principles applicable 
to this subject which it would be well to consider, yet it is equally 
true that the peculiar circumstances to which the principles are to 
be applied must after all regulate their value. 

The United States has never had a permanently established system 
by which to procure revenue and to regulate its commerce with other 
nations. Nor is this singular in view of the fact that we have been 
undergoing remarkable changes since our national birth. Within the 
century of our existence the policy that was desirable at one time 


| would have been very unfortunate at another, and at no time have 


we been so circumstanced until now that we could adopt political 
economies purely American. That period has arrived. Tor phe first 
fourth of our century of life we were emerging from a colonial chaotic 
condition, struggling to cement fraternity among ourselves and to 
furnish mutual protection against others. The next quarter of the 
century was devoted to the ascertainment of our resources, and an 
assertion of our independence upon the seas. The third quarter was 
distinguished by the expansion of our territory, the acquisition of 
mineral resources of incalculable value, and a gradual growth of the 
nation toward becoming a great maritime power. While the last 
fourth of the century has marked the most extraordinary epoch in 
our history—distinguished for its extinction of slavery—the greatest 
civil war of any time, and its consequent demoralization and stimu- 
lating effects upon values, and the vicious legislation which of neces- 


| sity followed. The nation, in consequence, lies weakened and pros- 


B&B? | 


trated, and sick almost unto death. 

We are now brought face to face with the solemn consideration of 
the present, and the great duties of the future. Doubtless those 
who shall write the history of this century hereafter will not fail to 
discover that in this latter period to which I have referred, com- 
prehending the present time, could be traced the germ of the sub- 
sequent national grandeur, wealth, and power, which I now see 
clearly is, with wisdom in our legislation, susceptible of accomplish- 


|ment. There is now no pending question which is within itself of 
| sufficient importance to the people to make it worthy of a moment’s 


consideration as compared with that of establishing a policy of inter- 
national commercial intercourse, connected with a policy of taxa- 
tion, which shall be wise in its inception, permanent in its char- 
acter, less onerous in its exactions, and have for its prime object a 
fuller development of our material resources, and a more protitable 
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disposition of the fruits of labor, the results of enterprise, and the | 


security and profits of capital. 
PRODUCTION AND COMMERCE. 

These objects are to be secured by the application of principles in 
legislation which shall take from labor and capital the minimum of 
taxation with a maximum of advantage in return, by economy in 
administration, and the fullest possible development of the resources 
of the country, from which both production and commerce shall 
derive an equal, honest, and legitimate advantage in the prosecu- 
tion of their industries. z 

The fundamental basis upon which our legislation to promote these 
objects should rest, is that production and commerce are twin sisters, 
and should go hand in hand—that one is indispensable to the other. 
There can be no antagonism between them. Production must have 
commerce, and commerce must have production. While it may be 


true that the present cost of internal transit in this country has im- | 


posed and does impose an undue burden upen production, arising 
altogether from a monopoly of the power of transmission, yet this 
will net be the case either upon the land or the ocean if in our new 
departure we shall adopt enlightened principles. 

The levying the duties upon foreign goods and direct taxes upon 


domestic goods and interests may be considered not only as questions | 


of revenue, but also as susceptible of being made the methods by 
which all interests can be subserved and the national resources more 
fully utilized. If the authority to impose taxes can be used to advan- 
tage one class, is it not well for us to consider whether it cannot be 


used as well for all? not only to promote the home industries, but to | 


advance the prosperity of all sections and every enterprise, whether 
commercial, agricultural, mechanical, or manufacturing. 


While unquestionably the power to tax if confined to its legiti- | 


mate object is restricted to that duty alone, yet if it can be made an 
instrument so as to combine other objects not inconsistent with just 
and equal taxation, by which the whole nation, as well the people 
as individuals, shall be alike advantaged, then is it not our duty to 
adopt it? 
enlarged and comprehensive scheme than that which now exists. 
With a larger seaboard than any other nation, and with material 


resources in excess of our capacity of consumption, we must encour- | 


age and promote the adoption of such relations with other nations 
as will open up the markets of the world, and make the whole uni- 
verse contribute to our prosperity. 

But the further development of our material resources will avail 
us little if commerce does not stand by to utilize the results. The 
large surplus yield of our agricnlture would be of trifling value if 
it could not be carried to other consumers than those who produce 
it. The same principle applies to manufactures and minerals. We 
should therefore adopt a policy which shall create facilities purely 
American for the transmission of the excess over our own consump- 
tion to foreign buyers and consumers. Nor will this be the only ad- 
vantage of such a policy. It will lead to a larger interchange of 
commodities between other nations and ourselves, in which we will 
be the gainers. We shall take from them the articles which our soil or 
climate will not enable us to produce, and return them back in man- 
ufactured form, thus deriving profit from our superior capacity, 
energy, or ingenuity. It is our chief boast as a people that in intel- 
ligence, industry, and enterprise we are second to none, and certainly 
we cannot hesitate to enter the race for supremacy with any other 
people where these qualities are requisite for success. There is indeed 
no one of the departments of human labor in which we hesitate to 
claim superiority, and believe we can maintain it if a fair opening be 
afforded.to an equal footing with others. 

Before proceeding to consider how bést to avail ourselves of these 
advantages by legislation, it may be well to look at the laws as they 
now exist and to see in what regard the present tariff operates as an 
obstruction to the enlargement of our foreign trade. 
subject with a full appreciation of the difficalties attending any 
change, however desirable it might be. 


From July 4, 1789, when the tirst tariff law was enacted, until 1876, | 


there were passed one hundred and twenty-eight laws in relation to 
the levying and coliection of duties. In the law as it now stands 


are many of the provisions of statutes passed over fifty years ago; | 


some in the language as originally passed which yet remains, others 
have been moditied and amended and consequently exist in part. The 
revision of the revenue laws in 1874, instead of simplifying and con- 
solidating the then existing statutes, served rather to complicate, 
confuse, and add in many respects to the previously existing diffi- 
culties. But this was not the greatest objection to that revision. It 
actually changed many of the rates levied as duties, though pur- 
porting to be only a codification of those already established by law. 
The laws as they now exist are mainly the creation of the last fif- 
teen years. Within the period from 1861 to 1876 were passed one 
hundred and eight laws relating to the tariff and the collection of 
duties. Nearly every one of these acts was the creation of some 
special domestic interest or to subserve some partisan purpose. 

The present tariff laws are subject to the following objections: 

First. They comprise twenty-one hundred and seventy-two articles, 
each subject to duty or to official examination at ports of entry. 

Second. The dutiable articles are in many cases subject to com- 
pound duties; that is, the ad valorem and the specific combined in 
the same article. 


To this end we should connect with our system a more | 


I approach the | 
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The following table, furnished by the Bureau of Statistics, states 
this in detail: 
The number of articles paying ad valorem, specific, and compound rates of d 
braced in schedules A to M, both inclusive, also number of articles aaeles pe f 
duty, under the Revised Statutes of the United States, approved June 22, 1874, (para. 
graphs from $21 to 1805, both inclusive, Heyl’s tariff :) 
Number paying ad valorem rates 
Number paying specific rates 
Number paying compound rates 


Total dutiable 
Number free of duty 


IED oon vkcnkcncevs chs athothounebeSensesesciecacece, 9 


Third. Their ambiguity of language and doubt as to construction 
and the complex rates of duty, tend to litigation, loss of revenue, and 
injury to the importer. 

There are now pending in the United States circuit court of New 
York nearly three thousand cases arising out of the tariff laws and on 
the present calendar of the Supreme Court there are a large number 
yet undetermined. 

Fourth. They have the effect to increase the duty levied in an jn- 
verse ratio to the value of the merchandise; thus the luxuries of the 
rich are less highly taxed than the necessaries of the poor. 

Fifth. Their high rates encourage fraud by undervaluations of in- 
voices and other evasions, and also smuggling, thus inducing perjury 


| and other kindred crimes. 


The enormous frauds on the revenue in consequence of the high 
»rotective character of the rates of duty are beyond estimate. Intel- 
igent officers of the customs have placed the amount of loss to the 

Treasury as high as 20 per cent. of the total sum collected. 

A statistician of the custom-house estimates that of silk alone, im- 
ported into this country, “ there was, either by direct smuggling or 
by undervaluation, at least five or six million dollars a year, perhaps 
seven millions, (out of thirty-five millions,) which paid no duty.” One 
of the examiners estimated the loss to the Government by undervalua- 
tions at from three to five millions ayear. Another witness spoke of 


| the silk smuggling during late years as “ prodigious,” and the United 


States civil-service commission, in their report of 1571, looking at the 
general loss of revenue, remarked: “It is calculated by those who 


| have made a careful study of all the facts that one-fourth of the rey- 


enues of the United States is annually lost on the collection.” (Forty- 
second Congress, second session, Executive Document No. 10.) 

Sixth. On many articles the duty is made altogether prohibitory, 
or so high as to yield but little revenue, while upon the whole they 
operate so as to enhance the price of any imported article, which, as 
a consequence, enhances the cost to the consumer of any domestic- 
made like article. 

Seventh. Thus a loss of revenue follows, which causes the neces- 
sity of imposing additional taxation in other ways so as to make up 


| the deficit in the Treasury. 


Eighth. The large, complicated, and cumbersome machinery re- 
quired in its administration is made the pretext for the employment 
of a great number of subordinate officials, who in general are parti- 
san retainers, with little work, but great opportunities for profit. 

Ninth. The expense of collection is equal to about 5 per cent. upon 
the sum collected, which, if added to the loss by collection and false 
valuations upon which duty is assessed, would be equivalent to the 
ordinary expenses of the whole Treasury Department if administered 
upon an economical basis. 

Rt the following table this expense is shown from 1872 to 1376 in- 
clusive. 


Expenses of collecting the revenue from customs for the five fiscal years 
ending June 30, 1876. 


Sustoms proper. |Revenue cutters. , Total 


$6,950, 189 21 
7, 079, 743 42 
7,319, 918 55 


$1, 078, 511 81 | 
1, 133, 901 37 
1, 106, 558 62 
986, 093 66 
897, 835 85 


$8, 02, 701 62 
8, 213, 644 79 
8, 426,497 17 
8, 014, 615 46 
7, 602, 693 M4 

Average per annum, $8,057,226 59. o 

In short, the evils of the present tariff laws are so outrageous that 
it is difficult to speak of them with patience. They are the results 
of aseries of assanits through legislation upon the pockets an labor 
of the people. They are immoral in theory, utterly indefen-ible in 
practice, and without any merits upon which their most ingenious 





and well-paid beneficiaries can maintain their defense. And yet we 
do not propose to deal with them as their demerits deserve. I reeog- 
nize an implied moral right to a little longer continuation of the favor 
which they afford to the manufacturing interests. The bil! reported 
affects them, so far as the rates of duties are concerned, but li «" 
Its reductions are trifling as compared to what they should he, au 
in my opinion they could well afford to bear. If I had the power 1 
commence de novo I should reduce the duties 50 per cent. inst: ad 0 
| less than 15 per cent. upon an average, as now proposed. _ Ys 
To specify fully the evils following the present protective s) stem 
would be im ible, and I will farnish but one example showing 1's 
| effect upon the agricultural industries : 





1878. 
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THE FARMER AND THE TARIFF. 

The farmer, whose whole mind is bent on his agricultural pursuits, 
has neither the time nor opportunity to investigate the influence of the 
tariff tax on his household expenses ; itis a fact, however, that every 
article he uses is either directly subject to a tariff tax or enhanced by 
the tariff. Let us enumerate these burdens: the farmer’s house in the 
West, where lumber is scarce, pays either a direct or enhanced tax of 
20 per cent. on the lumber his house is built of; a tax of 35 per cent. on 
the paint it is painted with ; of 90 percent. on his window-glass ; of 35 
per cent, on the nails; of 53 per cent. on the screws ; of 30 per cent. on 
the door-locks; of from 35 to 40 per cent. on the hinges; of 35 per cent. 
on the wall-paper; of from 60 to 70 per cent. on his carpet; of 40 per 


cent, on his crockery; of 38 per cent. on his iron hollow-ware; of 35 | 


per cent, on his cutlery; 40 per cent. on his glassware; of from 35 


per cent. to 40 per cent. on the linen he uses in the household; of | 


51 per cent. on the common castile soap he uses; 48 per cent. on 
the starch. When he goes into his stable, barn, or workshop he will 
find that he pays 35 per cent. on the iron he uses; 53 per cent. on 
the halter-chains; 45 per cent. on the files and rasps he may use; 
47 per cent. on the backsaw ; 49 per cent. on cross-cut saw ; 38 per 
cent. on the handsaw, and 35 per cent. on any sheet-iron he may 
require. On his medicines he pays 20 per cent.; on tlie quinine pills 
he swallows, 20 per cent.; on blue-pills, 40 per cent., and 40 per cent. 
on any medicinal preparations. The female portion of his house can- 
not even go into hysteria without paying a tax of 20 per cent. on 


asafetida that may be required to quiet their excited nerves. On | 
bis sugar he pays a tax of at least 60 per cent. As for the clothing 


he and his family uses, let me enumerate the tax separately: on his 
wool hat he pays from 60 to 80 per cent.; on his fur hat, from 45 to 


leather for his boots and shoes, 25 per cent.; on his hosiery, 35 per 
cent.; on his wife’s and daughter’s common alpaca dress he pays 65 to 
70 per cent.; on spool-thread, 70 per cent., and on the needles, 35 per 
cent. If l were inclined to pursue these topics further it would take 
up too much time ; suflice it to say that the furnishing of his child’s 
cradle and the coffin in which he is finally buried pay a direct tax 
er are enhanced in price by our tariff system. 

The committee has not undertaken to reform all the abuses of the 
present tariff. Though fully conscious of the necessity of effecting 
many radical changes sooner.or later, we were content with a simpli- 
fication of methods of assessing the duties, changing the phraseol- 
ogy, so as to avoid ambiguity and doubt as to the proper duty to be 
levied, a large curtailment in the number of articles to be assessed 
for duty, and ingrafting upon the law important provisions looking 
to a more liberal commercial intercourse with foreign nations. 

The changes proposed are designed to be the foundation for a per- 
manent measure, comprehending new principles and a lopping off of 
the complications and contradictions now existing in the present laws, 

The bill reported has but one list so called, and that is the dutiable 
one. It has no compound rates, the duties being either ad valorem 
or specific, and the latter as far as practicable. It comprises two 
hundred and forty-seven classes of articles, and five hundred and 


seventy-five articles against the large number comprised in the pres- | 


ent law. It has no free list assuch; all articles not enumerated and 
specifically named are to be admitted free. In lieu of the duties 
now levied upon the cost and charges ‘added to the original cost 
or value of the articles imported at place of production or export, 
which has been the source of so much litigation between the Gov- 
ernment and the importers, the bill fixes an allowance of 5 per 
cent., equally applicable to all merchandise coming in under the 
ad valorem principle. It levies a discriminating duty of 10 per cent. 
additional upon all merchandise imported from and the growth and 
production of any country which discriminates against the United 
States in the admission of our products to their ports. 

This provision is not intended as retaliatory, but is designed as an 
inducement to those foreign countries whose treaty stipulations pre- 
fer other nations to our own to make commercial regulations with 
us which shall place us upon an equally favorable footing. The bill 
in this, and in its general scope and tenor, looks to an enlargement 
of our foreign commerce, not only in its navigation, but also in facil- 
ities for the profitable sale of American-grown products of every 
character. Another and important provision, is that which proposes 
to establish manufacturing bonded warehouses, and the benetit of 
drawback upon all exported goods containing avy foreign material 
subject to duty. It is designed to encourage the exportation of 


American manufactured products of every character, by atiording | 


them the raw material free of duty, so that they can compete with 
any other like manufactures in the markets of the werld. We be- 
lieve that it is only necessary to afford our people an equal chance 
with all others in order to prove to foreign nations that we are equal 
if not superior to them in our manufactures. ‘The bill will materially 
tedace the cost of collecting the customs revenue. The oflicial report 
of the Secretary of the Treasury for 1877 (page 4) gives the cost of 
collecting the revenue from customs as $6 501,037.57. I may safely 
claim that the simplification, together with the curtailment of the 
number of dutiable articles and the abolition of the free list, will 
reduce this sum at least 15 per cent. 

Another considerable saving will be gained in the authority given 
to the Secretary of the Treasury to consolidate the collection districts, 
how the source of a large and unnecessary outlay; many of them are 





| 





kept up at several thousand dollars’ expense without producing any 
return whatever in the way of duties collected. I estimate the sav- 
ing in these two items at 20 per cent., which will be equivalent to 
$1,300,000. 

Some apprehensions have been entertained that the reduced rates 
proposed will cause a loss of revenue. There is no necessity for 
fear on this account. The removal of the ambiguities of the present 
tariff and the easy and speedy liquidation of entries which will 
follow will operate as much to increase the importations as the pro- 
posed reduced rates will cause loss of revenue. 

The many obstructions now existing in entering goods at the cus- 
tom-houses and of speedily ascertaining the amount of duty to be 
paid will under the new system be very much if not altogether 
removed. 

A merchant will know in advance the exact amount of duty te be 
_ which will facilitate commerce and the Government will col- 
ect the duty without delay or litigation. Those who are not familiar 
with the present machinery used in the collection of duties will be 
slow to believe the great losses to the Treasury which are constantly 
occurring in consequence. It has been estimated that the Govern- 
ment loses from 10 to 15 per cent. of the amount it should collect. 

The losses occurring by evasions of the law, collusion with officials, 
and smuggling will, if the reforms proposed be carried out, be much 


| lessened, and the opportunity for frauds and the demoralizing effect 


upon Government oflicers prevented. 

But to leave no doubt as to the amount of revenue to be collected 
under the bill, I append a carefully prepared estimate based upon 
the average importations of value and quantities for the past eight 


years : 
60 per cent.; on his suit of woolen clothes, some 55 per cent.; on the 


Estimated revenue under the proposed tariff. 


Average | 
Patt rate, cal- | »p.,; 
Articles — con- aulaiad | Eatimated 
8 imp ion. in ad va | revenue 
lorem 
Schedule A. Cotton goods and cot- | 

ee ee . $20, 000, 000 28% | $5, 600, 007 
Schedule B. Earthenware, glass, and 

glassware MDédcenhe whbskecis i 9, 000, 000 40 % 3, 600, 000 
Schedule C. Hemp, flax, and manu- 

ID acd acne noe erennadsios D5, 000, 000 | 26.30 % | 6,500, 000 
Schedule D. Spirits and wines ...... (See note a.) | 6, 394, 600 
Schedule E. Iron and steel and manu-| | 

OS ae eee $15, 000,000 32% | 4,800, 000 
Schedule E. Metals, tin plates, lead,| | 

&c., not changed ...... Mobiciiados 12, 000, 000 | 26 % | 3,120, 000 
Schedule F. Provisions............. (See note b.) } 3, 000, 000 
Schedule G. Sugars ................ 1, 600, 000, 000 Ibs. | 2.76 75c | 44, 280, 000 
Schedule G. Molasses ........ ......} 37,000, 000 galls. 6jc. | 2,312, 000 
Schedule H. Silks.........- eed | $25, 000, 000 | 45 % | 11,250, 000 
Schedule I. Spices.................. | (See note c.) | | 1,317,205 
Schedule J. Tobacco and cigars.....| (See note d.) | find 395, 333 
3 2 oO eee | $6, 006, 000 15 % 900, 000 
Schedule L Wools and woolens. ....! 45, 000, 000 | 43 % | 19, 200, 000 
Schedule M. Sundries...............| 60, 000, 000 | 30 % | 18, 000, 000 

| Additional dutiable amounts arising | | | 

out of 5 per cent. for transit charges | | 

and commissions asin section 2 of | | 

the bill, being 5 per cent. on all val- | 

ues of goods paying an ad valorem | | 

duty, estimated at $200,000,000 . . . 10, 000, 000 | 35% | 3, 500, 000 

} 
On merchandise from countries that | 

have discriminating duties against | | 

the United States: | 
Estimated amount of goods con 

sumed, $40,000,000. 

Estimated average duty, 40 per cent., | 

which gives 10 per cent. addi- | 

tional duty on $16,000,000...... .. |........... aes ean bens euene | 1,600, 000 
Saving in collection of duties 20 per 

cent. on $6,500,000 ............ ad act oe adie lai lls a A ae ina mane 1, 300, 000 

| 141, 069, 138 
Actual revenue, 1877.............-.- ncidilel boas’ ‘ ’ | 130, 956,493 
Gain by new bill............- | wea: anil ee: w-eee.| 10, 112, 645 

| | 


(@) SCHEDULE D.—SPIRITS AND WINES 
The alterations in the tariff on still wines in this schedule, if based upon the es- 


|; timated consumption of last year, would yield a revenue of $2,150,000, or $43,000 


more than last year. 
The calculation of revenue under the new tariff on still wines is based as follows: 


Gallons. 
Ne Se GON GING oo :0 5 on ss so cince Fe cecieconsenscenss 3, 500, 000 
eee eee Eee Fe OO GREE . - 8 so... enc ccscesan gsm cssevesees ---- 600,000 
ee PUR CON OULSO GIT a. - nc caes scsi cncbapesddéss tb evebecetnaa 200, 000 


This schedule comprises the sparkling wines, brandies, and spirits, &c., which 
will produce the revenue estimated. 


(b) SCHEBULE F.—PROVISIONS. 

No changes having been made in this schedule, the revenue in 1877 was $2,963,440 
It is therefore safe to assume that the revenue will not decrease, and that 
$3,000, 000 is a fair estimate. 

(c) SCHEDULE L.—SPICES. 


The revenue from spices in 1877 amounts to $220,779. The increase of duty under 
the new bill, estimated on the consumption of 1877, will produce a revenue of 
$1,317,205. Prepared ginger, included in the schedule, producing $102,069, is under 
the old tariff included in schedule M. 
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id.) SCHEDULE J.—TOBACCO AND CIGARS. 


The consumption of tobacco in 1877 has been 7,036,910 pounds, which is about the 
average consumption during the last eight years. . : 
The consumption of foreign cigars during the last eight years has been 5,801,810 
sounds, which gives an average of 725,226 pounds per annum. The consumption 
year, therefore, of 529,198 pounds has been exceedingly low, yet the estimates 
made are nevertheless upon this low and moderate consumption of 1e77. The yield 
from cigars under the new tariff will give $1,852,193, or some $32,000 more than last 
year 


TREASURY DEPARTMENT, BUREAU OF STATISTICS, 


January 21, 1878. 
Statement of the average ad valorem rate of duty per schedule of the articles enumer 
ated in “Appendiz B,” as prepared by Joseph S. Moore, of the New York custom- 


house. 


(The calculations are based on the consumption of the articles for the fiscal year 


1877.) 


Schedule A. Cotton and cotton goods . 
Schedule B. Earths and earthenware ..... 
Schedule C. Hemp, jute, and flax goods ...... 
Schedule D. Liquors .... 
Schedule E. Metals 
Schedale F. Provisions . 
I Ey SID Go oc owes cvdcdedocesces 
Schedule H. Silks and silk goods 
Schedule I. Spices 
Schedule J. Tobacco 
Schedule K. Wood egies Seishin 
Schedule L. Wools and woolen goods..... 
Schedule M. Sundries aye ery 
Average rate upon the whole, 43.84 per cent. 


Per cent. 
53. 5 


EDWARD YOUNG, 
Chief of Bureau. 
Hon. Fernanpo Woop, M. C., 
Chairman of Committee of Ways and Means, 
House of Representatives. 


Comparative statement of ad valorems under present and proposed law. 





Articles. Present. Proposed. 
Schedule A. Cotton and cotton goods 53. 56 22. 00 
Schedule B. Earths and earthenware ..............-.-..-.- 49. 28 40. 00 
Schedule C. Hemp, jute, and flax goods | 31. 87 26. 30 
Schedule D. Liquors bntSweNe ceeeee ce | 85. 66 90. 00 
* 
TN cian cesmtnnsntnoncnabetedectine | 99.52 ; ah 
Es is SOURED nnnv'csceccmnmsndierssnececssasenee 32. 19 32.19 





Balheiabe GC. Bagars. ...cccccesens cocccccvcnsecssssdisesece 45. 72 ; re 
Schedale H. Silks and silk goods ...............2...020-00. 58. 85 45. 00 
BGahedale L. Bploes...... ..sc0s cesses. scccsccecccs ccccsccces 46. 60 46. 60 
Schedule J. Tobacco and cigars ..............---22-..--e0- 76.11 | 7.11 
RTL, inn unacdagh sei inaebakbisiacisaiednis 21. 69 | 15. 00 
Schedule L. Wools and woolen goods ......................| 60. 49 | 43. 00 
BONES BE. HRGREOS 2a nccccvcces cacvocccccsassscccccssves 29. 42 | 30, 00 


| 


* Iron and steel, ft Other metals. { Sugar, per pound. § Molasses, per gallon. 
REVENUE NECESSITIES. 

The Secretary of the Treasury, in his annual report before quoted, 
estimates the total requirements of the Treasury for the present fiscal 
year ending June 30, 1878, to be $232,430,643.72 and for the fiscal 
year ending June 30, 1879, to be $230,628,796.38, which, less a deduc- 
tion of $11,000,000 by reduction in estimates and $37,196,045.04 forthe 
sinking fund, will leave $232,492,751.34. These estimates, though 
doubtless in excess of the sums that Congress will grant, may be taken 
as the maximum amounts which will be required for each of the 
periods stated. To meet these disbursements the Secretary antici- 
pates the following revenues, namely, for 1878, $265,500,000, and, for 
1879, $269,250,000, In thedisbursements the Secretary does not include 
any sum for the sinking fund, though he refers to this as probably to 
be provided for. I think it is time that this myth of an expenditure 
should be either altogether abolished or held in abeyance until the 
tax-payers of the country get the benefit of their overpayments to the 
sinking fund on this account. 

SINKING FUND. 

In estimating the necessities of the Treasury, I purposely omit any 
contribution to the sinking fund. There is not the least obligation 
upon the part of the Government to go further in that direction than 
it has already gone. Neither in law nor equity, nor on any ground 
of public policy are we obliged to sink another dollar in that fund 
for at least eight years to come. As this question begins to attract 
attention, it may be well to give a brief history of sinking funds in 
England, as well as in the United States. In the latter part of the 
eighteenth century Dr. Price, a leading mathematician of England, 
published a series of papers on sinking funds, in which be showed 
the enormous production of money at compound interest, and this 
after all is the underlying principle of the sinking-fund theory. 

These theories were adopted by Mr. Pitt in his resolutions of March 
29, 1786, on which occasion he said: “Upon the deliberation of this 
day the people of England place all their hopes of a full return of 
prosperity,” (Parl. History xxvi, 1295, 1313, 1109;) and no doubt he 
fully believed this, as did a majority of the people of England. He 
carried his point, and a sinking fund was established of a million 
sterling a year, (act of Parliament of May 26, 1786,) subsequently 
increased by two hundred thousand sterling per annum, and provid- 
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sums should be raised by loans * * * a sum equal to 1 per coy 
on the stock created by such loans should be issued out of the prod. 
uce of the consolidated fund (revenues) quarterly, to be placed to 
the account of the commissioner,” but by these acts the aggregate oj 
the sinking fand was limited, (32 George III, ch. 69, 1792.) ~ 

Under these two acts the fund was managed until 1802, and as jy). 
mense sums were borrowed to carry on the war with Napoleon, j; 
grew with greatrapidity. In this year an act was passed (Parl. His: 
xxxvi, 890,892) enacting “that this fund (the ielinn fund) should 
accumulate till the whole existing redeemable annuities should hp 
paid off,” and the “one-million fund,” “ two-million-pound fund,” and 
“1 per cent. fand” were combined into one “consolidated fund” 
which it was estimated would pay off the debt in forty-tive years, 

Under these three acts the sinking fund continued to be adminis. 
tered until 1813, when its annual income was £15,500,000 sterling 
and the debts which it had discharged from 1786 to 1813, a period of 
twenty-seven years, amounted to £238,231,000. (See Paebrer’s tables 
153, 154, 246; Parl. papers 1822, &c., 145; Porter’s Parl. tables j, | 
Colquhour, 292, 294.) But during the period from 1792 to 115 the 
government had borrowed £585,000,000, or over double the amount 
of the sinking fund. 

In 1813 the thinking English public began to see that the sinking 
fund was a mere juggle with figures, and that no amount of mere 
financial operations can mend either national or individual fortunes, 
These ideas soon spread to the legislature, and then began the grad- 
ual inroad upon this fund which ended in its final extinction in 1539, 

These inroads were accelerated and encouraged by the nation’s de- 
mand for relief from the burdens of taxation, and the leaders sooy 
found it popular to reduce these burdens by supplying the deficiency 
from this fund. ; 

If instead of doing this they had reduced expenditures and can- 
celed the debt then in the hands of the commissioners £233,(000,000 
sterling of their debt would have been wiped out and £15,500,000 of 
expenditures would have disappeared as if by magic. But reduction 
of expenditures was not popular, and the English leaders found it 
easier to supply the deficiencies occasioned by reductions in taxation 
by encroaching upon this fund; and this encroachment, gradually 
continued as I have before said, finally resulted in its extinguishment, 
but not before a law had been passed (July 11, 182s, 10 George IV, 
chapter 27) providing that “the amount of the sinking fund be the 
actual surplus of the revenues over the expenditures.” 

From that day to this England has continued to increase in wealth 
and prosperity. Her 3 per cent. consols, an absolutely irredeemable 
debt, are quoted to-day at from 93 per cent. to 94 per cent. in the Lon- 
don market. Her debt, which at the close of the French war was 
$4,200,000,000, is now $3,700,000,000, showing that in a period of 
not quite fifty years she has only succeeded in reducing her debt 
$500,000,000, a less amount than we have paid off in one-tifth of that 
time. And she has never since had a sinking fund, the only redue- 
tion of her debt arising from the application of the surplus revenue 
to its purchase. 

The debt of the United States at the close of the revolutionary 
war, or, rather, the amount funded and unfunded at the commenee- 
ment of the present Government, is stated by Hamilton (report, 150: 
at a little over $75,000,000. By the act of August 12, 1790, provision 
was made for a sinking fund, to be managed, with the approbation 
of the President, by the Vice-President, Chief-Justice, Secretary ot 
State, Secretary of the Treasury, and the Attorney-General, as 4 
commission for that purpose. This fund was constituted, first, «f 
the surplus of the duties on imports and tonnage, to the end of 1790; 
second, the proceeds of a loan of $2,000,000, to be borrowed for that 
purpose ; third, the interest on the public debt, purchased, redeemed, 
or paid into the Treasury, together with thesurplus, if any, of moneys 
appropriated for interest. Subsequent acts added to the funds for 
this purpose, enlarged the scope of the duties of the commission, and 
somewhat varied its plans, but it substantially continued its opera- 
tions until the public debt was either purchased, redeemed, or pro- 
vided for, and on the 6th of February, 1836, the commissioners re- 
ported their labors ended and recommended that the sinking fund 
and its commissioners should be discontinued. This is the only finally 
suecessfal sinking-fand operation upon record, but I have not been 
able to find any statement showing its operations, as a whole, nor 
have I been able to ascertain the probable expense of its management. 
It is safe to say, however, that this expense was not inconsiderable 
as compared with the amount of debt to be managed, and in this re- 
spect our present sinking fund, as amended by the act of July 1, 
1570, is an improvement upon any plan heretofore tried either in this 
country or England, since it is merely an account upon our Treasury 
books instead of an actual fund in the hands of commissioners. Fur- 
ther than this, so much of the debt as has been actually redeemed 
ceases forever, and the charge upon the revenues for interest account 
is permanently reduced ; this latter, however, only apparently, siue° 
we have retained as a basis of our annual appropriations to the ne 
ing fund not only all this interest but in addition thereto compoun® 
interest at the same rate. This is the objectionable feature o! = 
sinking-fund law as it now exists; that the amount to be prov idec 
for it annually is indefinite and uncertain, depending upov the aie 
putations of clerks for its sum, and without a clearly specified pom 
or rate even for that. The true sinking fund is a permanent @pp'? 


ing for a third addition in these words, “that whenever in future any | priation of a definite sum each year, be that great or small, and the 
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making of it a sacred charge upon the coin revenues next after the 


interest upon the public debt. 
But however theories may be started or figures made to prove them, 


a provision for a sinking fund must in the end simply amount to a | 
measure for continuing a high rate of taxation, or, on the other hand, a 


reduction of expenditures by which asurplus over and above the other 
necessary objects of expenditure is provided, which will amount to the 
sum required for this fund. It means nothing more nor less than a 
specific knowledge of the expenditures of the nation in detail, and 


then the levying of a tax that will produce enough to meet these ex- | 


venditures. Any sinking fund is a mere device, and amounts to noth- 
‘ver unless a revenue is provided in some way to meet it. This done, 
let the amount be applied in monthly installments to the purchase 
orre demption of so much of the debt as it will buy or redeem, and stop 
the interest. 


| lutely required. 
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On the 31st of August, 1865, the public debt, as represented upon the books of the 
peasant and shown by the public-debt statement, reached its highest point, 
namely : 

Debt, less bonds issued to the various Pacific Railroad Companies 

and less cash in the Treasury waineiowe sonewesdsdvieenense- Gy sen Wn, een @ 
On June 30, 1876, the debt, including accrued interest, less bonds 

issued to the Pacific Railroad Com 

Treasury, was ...... 





2, 099, 439, 344 99 








Reduction of the debt.................. 656, 992, 226 44 
_ The terms of the law of February 25, 1862, required by the operations of a sink- 
ing-fund account that the public debt should be reduced in the sum of $433, 48,215.37 
between July 1, 1862, and the close of the last fiscal year. A reduction has been 
effected during that period of 3656,992,226.44, or $223,144,011.07 more than was abso- 


It can therefore be said, as a matter of fact, that all of the pledges and obliga 


| tions of the Government to make provision for the sinking fund and the cancella- 


| tion of the public debt have been fully met and carr 
There is no question of the growth of money at compound interest, | 


but this ean only be applied as between debtor and creditor. It is | 


absurd aud childish for a nation to undertake its application in its 
dealings with itself. It is like taking money from one pocket and 
putting it into the other, and every time you do it making an entry 
in your cash-book. It merely adds the cost of management to the 
interest charge. If you have the money, pay your debt and stop the 


interest is the only wise plan for nations as well as individuals. The | 


present sinking fund was created under the act of February 25, 1862, | 


section 5, as follows: 


Sec. 5. And be it further enacted, That all duties en imported goods shall be paid | 


in coin, or in notes payable on demand heretofore authorized to be issued and by 
law receivable in payment _of public dues, and the coin so paid shall be set apart 
as a special fund, and shall be applied as follows : 

First. To the payment in coin of theinterest on the bonds and notes of the United 


States 5 er 
Second. To the purchase or payment of 1 per cent. of the entire debt of the United 

States, to be made within each fiscal year after the Ist day of July, 1862, which is 

to be set apart as a sinking fund, and the interest of which shall in like manner be 


applied to the purchase or payment of the public debt, as the Secretary of the 
Treasury shall Som time to time direct. 


Third: The residue thereof to be paid into the Treasury of the United States. 

At the passage of this act Salmon P. Chase, afterward Chief-Justice 
of the United States, was Secretary of the Treasury. He disregarded 
it. During his service as Secretary of the Treasury he never paid 
ove dollar into the sinking fund. He was succeeded by Mr. Fessen- 
den, of Maine. Mr. Fessenden had been a member of both Houses of 
Congress. I had the honor of serving with him on this floor as far 
back as 1841. He was chairman of the Finance Committee of the 
Senate, and drew that act and reported it to the Senate—or rather 
that feature of the act. He disregarded it. Mr. Fessenden never 
while Secretary of the Treasury paid one dollar into the sinking fund. 
He was succeeded by Mr. McCulloch. He disregarded it. During 
those three administrationsof the Treasury Department, although the 
sinkivug fund was created in February, 1862, not one dollar was taken 
from the revenues of the country for this purpose. It was not until 
Mr. Boutwell became Secretary was there any notice taken of it. He 
went into the market and bought the bonds at a premium, in order to 
get the benefit of a so-called reduction of the public debt. In 1875 
in this House I took up this subject and declared fhat we were adopt- 
ing a wrong policy in this regard; that it was almost criminal to con- 
tinue the then present rate of taxation merely for the purpose of 


contributing toward this myth of an expenditure, and I showed that | 


had every Secretary from the passage of the act down made his an- 
nual contribution then we were in excess of about $145,000,000 paid 
into the sinking fund more than we need to have done under the law. 

Secretary Morrill following up what I had begun in 1875, in his 
annual report for the year 1876, dated December 4, takes the same 
ground. He refers to the sinking fund in these words: 


_ By the terms of the act of February 25, 1862, it was provided that, after the 1st 
day of July, 1862, 1 per cent. of the entire debt of the United States should be pur- 
chased or paid within each fiscal year, to be set apart as a sinking fund ; also, that 
the interest on said fund should in like manner be applied to the purchase or pay- 
ment of the debt. The sixth section of the act of July 14, 1270, also required that, 
in addition to other amounts to be applied to the redemption or payment of the 
public debt, an amount equal to the interest on all bonds belonging to the aforesaid 
tinking fund should be —— to the payment of the public debt. 

From the time when the act first named was to go into effect, until August 31, 
1865, the demands upon the Treasury for expenses incident to the war were greatly 
in excess of the revenues of the Government, and therefore there was no surplus 
income which could be applied to the extinguishment of the debt or the creation 


of a sinking fund, and consequently the law providing for that fund was during | 


| to their own individual affairs. 
it will be noticed that the statute contemplated that a certain sum should be ap- | 


that period necessarily rendered inoperative. 


} 





plied within each fiseal year to the account of the sinking fund. If the resources 


of the Treasury during each fiscal year, commencing with July, 1862, had been suf- 
feient to have made a literal compliance with the conditions of the law practica- 
bie, the account would at the close of the last fiscal year have appeared upon the 


booksof the Department as follows : 
Amount for fiscal year 1863......... Pedideduechudsdbsdnckecoceseneea $5, 556, 269 









97 

Amount for fiscal year 1864...... -. 12,184,090 52 
Amount for fiscal year 1865............. . 20, 233, 683 45 
Amount for fiscal year 1866.............-..-- 30, 490, 707 15 
Amount for fiscal ended ee chain adeno inehtese~ 33, 080, 531 &8 
Amount for fiscal year 1868........ peupheidesceecedeeedeces<s 33, 736, 306 85 
Amount for fiscal i ihddnkncineieccuseénetonsecnereces 34, 638, 937 03 
Amount for fiscal DP ctccthacne esos pasdbeivdanshekouseccous 35, 959, 651 99 
Amount for fiscal year 1871... aS Gnbn deer ddarenececcoenvens . 36,370, 257 59 
smeaat an cnecuwesunse 36, 507, 573 43 
tae so iaaeddipwcdoccneccecaers 36, 859, 924 20 

nn inn dacenacecerecceceene 38, 012, 930 63 
Amount for fiscal tech dc cendhiideace vadbpeaeeeee «-.-. 39, 536,019 66 
Amount for fiscal year 1876 cue ee iiinandniaehepewss ae eupebeunie 40, 681, 331 02 

Grand total 


| 


ried out 
The following, from Secretary Sherman’s report, appears to sustain 
this position : 


In the last annual report (page x) my predecessor stated that had the resources 
of the Treasury during each tiscal year, commencing with 1862, been suflicient to 
make a literal compliance with the conditions of the sinking-fund law practicable, 
a total of $423,848,215.37 would have been applied to that fund July 1, 1876, whereas 
the actual reduction of the debt, including accrued interest, less cash in the Treas- 
ury at that date, amounted to $658,992,226.44. On the same basis the amount in 
the sinking fund would have reached $475,318,888.78 on the Ist July, 1877, on which 
date the reduction of the debt, including accrued interest, less cash in the Treas- 
ury, since its highest point in 1°65, amounted to $696,273,348.17, or $220,954,459.39 in 
excess of the amount required by law to be provided for that fund. 

I do not think, therefore, with this authority of two Secretaries of 
the Treasury, and these figures, which cannot be disputed, together 
with the additional fact that the public credit of the United States 
stands as high if not higher than that of any other nation, there can be 
necessity for maintaining the present taxation for such objects. No 
government in the world owes so little in proportion to its resources as 
ours. Ourconsols stand with the first on the London Exchange and the 
Paris Bourse. We can borrow at as low a rate of intorest, if we make 
the bond long enough, as can England, the credit of which is the best in 
Europe. Therefore we should provide only for the amount required 
for the actual living expenditures, which taken as a basis of estimate 
as stated by Mr. Sherman will be an average of about $230,000,000 
per annum, if we include the reduction in interest arising in conse- 
quence of the final conversion of the five-twenties into the four per- 
cents. 

This, therefore, may be considered as the fair average annual ex- 
penditure of the Government for a series of years, and it is necessary 
to provide for it beyond hazard or contingency. 

The total revenues for the year ending June 30, 1877, were....... 
The revenues for the first three quarters of the present fiscal year 
ending April 1, instant, per data furnished by the Secretary of the 

Treasury, is, (see Appendix A :) 
lt civecdes hankensy cahtess s<e00 ekoeas $99, 075, 729 89 
From intermal revenue... ........0..2.. ccc cence 80, 198, 390 40 
Estimated from miscellaneous sources............. 14, 560, 204 04 
Estimating remaining quarter ....................- 64, 611, 441 11 


$269, 000, 586 02 











lie inin ci padtapboateleennan 258, 445, 765 44 








Estimate by the Secretary for the year ending June 30, 1879....... 269, 250, 000 00 

There can be no doubt that with the least revival in trade the 
receipts after this year will be increased. The average receipts will 
be about $270,000,000 per annum; if there is no return of prosperity 
an excess of revenue over expenditures of about $40,000,000. This 
statement I deem a sufficient guarantee to the Government creditors 
that their security is in no way endangered by omission to pay into 
the sinking fund, as it is also encouraging to the people to hope that 
a reduction in taxation can be made without any detriment to the 
public interest. 

This apparent surplus revenue should be met by a corresponding 
reduction in taxation and in expenditures. It is our duty to forego 
appropriations not absolutely required, so that the burden of the 
people may be lightened to the lowest possible minimum. The reduc- 
tions proposed in the present tariff will afford much relief, and, as J 
have shown, without injury to the Treasury. A corresponding re- 
duction can be made in direct taxes, and yet sufficient revenue can 
be relied upon to meet the interest upon the public debt and defray 
all the necessary expenses of administration, if conducted upon a 
like scale of economy, as the tax-payers are now compelled to apply 


MANUFACTURERS. 

The principal opposition to a change in the tariff emanates from 
the friends of extreme protection to the manufacturing interests. 

Whatever may have been the excuse originally for the govern- 
mental bounty to the then infant manufacturers, it does not now exist 
and should not be continued, because the necessity for it no longer re- 
mains. They have reached so high a degree of excellence and grown 
so strong that they not only need not fear foreign competition here 
but are able to maintain themselves in other countries against any 
opposition or rivalry there. This is the fact, especially with regard to 
the leading and the most protected interests. The iron and steel, the 
woolen, the cotton, and the silk productions of the United States are 
now forcing themselves into foreign markets by no other aid than 

their own superiority and conceded merit. 

IRON AND STEEL. 
Much alarm has been excited in some parts of the Union by an 


saceayeeeneescecccccccccccccecceccceccscecseesseee 433, 848, 215 37 | undue apprehension that great injury to the iron and steel manufact- 





+ 


ON LRN ISI RE ST 
ow. 


PRS AT 


LOO L ALTON STL 


- 


he 
4.2 
& 
‘ 


23508 CONGRESSIONAL 


urers would follow any change in the tariff. The iron and steel in- 
terests have been especially referred to as those which would be 
ruined by any interference whatever. I think upon a careful exam- 
ination of the bill, so far as it affects this industry, these apprehen- 
sions will cease. The average reduction in rates in the metal sched- 
ule is only 4 per cent., which would seem to be too little to cause 
any alarm on the ground of loss of protection. The partial change 
from specific to ad valorem duties cannot properly be complained of. 
In some cases the change became necessary for the better securing 
the duties which have been frequently evaded, and in others for the 
purpose of simplification in the interest of revenue as well as of the 
home manufacturer, and in other cases for the purpose of modifying 
the vexatious classifications now existing. The total loss of revenue 
under this schedule, if computed on the consumption of 1877, amounts 
to $417,716. 

The consumption of foreign metals, iron, steel, and manufactures 
of, has fallen from $57,333,158 in 1873 to $10,222,220 in 1877. The 
mean average for eight years’ consumption of these metals and manu 
ufactures thereof amounted to $38,030,766 perannum. The large fall- 
ing off in the importation of these articles may be properly traced to 
two causes: first, the high duties and the vexatious and cumbersome 
classifications, and, secondly, the wonderful progress and improve- 
ment which our own country has made in similar manufactures. To 
the latter cause, in my judgment, may be attributed the principal in- 
fluence which is operating. It is quite certain that the exportation 
of manufactured articles which come under this head has largely in- 
creased. According to the official returns issued by the Bureau of 
Statistics, November 10, 1877, the average increase has been fully equal 
to 30 per cent. for the nine months ending 30th September last, over 
the preceding nine months of 1876. We exported in 1876 during this pe- 
riod of machinery, $1,891,305, and in the like period of 1877 $2,131,231, 
and of pig-iron, $70,544 in 1576 and $135,100 in 1877; of railroad bars 
for rails, $128,567 in 1876 and $198,770 in 1877; of sheet, band, and 
hoop iron, $4,988 in 1876 and $23,072 in 1877; of steam-engines, 
$420,405 in 1876 and $522,040 in 1877, and other manufactures of iron 
not enumerated, $2,510,038 in 1876 and $2,772,516 in 1877. 

The exportations of steel show a more gratifying result. Of edge- 
tools we exported for the nine months of 1876 $448,717, while for the 
same period in 1877 the export an.ounted to $609,842; and of muskets, 
pistols, rifles, and sporting-guns we exported in 1876 $2,015,662, and 
in 1877 $4,361,752, an increase of about 133 per cent., and in other 
manufactures of steel not enumerated $112,817 in 1876, $247,216 in 
1877. The total exports of iron and the manufactures of iron for the 
fiscal year 1877 was $8,059,540, thus showing that the apprehension 
arising from the competition of foreign mechanics with American 
workmen has now little force. 


It was put in evidence before the Committee of Ways and Means, | 


by Mr. Roach, the celebrated American iron-ship builder, that he 
readily obtained workmen in Pennsylvania from fifty to sixty cents 


per day ; but, however this may be, it is certain that our superior 
quickness and productive energy counterbalance any difference which | 


may exist in the price of labor. Mr. Isaac Southerin Bell, M. P., the 
English judge at the centennial exposition in Philadelphia, in his 
report upon the iron interest of the United States, summarized his 
conclusions as follows: 

1. That the _— of iron production between the years 1870 and 1875 were in- 
creased in the United States far beyond any possible requirements of the country. 

2. That the high prices which led to this permitted and induced the manufact- 
urers to accede to demands from certain sections of the workmen which are now 
acting adversely to the true interests of the trade. 


That the same causes reacting on the value of the raw materials, along with | 


the increased value of labor, as above stated, have unduly added to the cost of the 
iron. 

4. That the interference with the laws which regulate the prices of commodi- 
ties has, in the case of anthracite coal, added to the difficulties of the iron-smelters ; 
and the sudden demand made on mines incapable of meeting it has increased those 
difficulties by an unhealthy addition to the selling price of iron ore. 

5. That the protective duties levied on foreign iron entering the United States, 
by raising the price there, are chargeable with a portion of the mischief. 

6. That the natural resources of the United States of America are such as to 
render any protective tariff on iron unnecessary; which tariff, moreover, is an in- 
justice to other branches of industry. 

Mr. Bell is one of the best-informed men in England, and any opin- 
ions he expresses upon this subject are entitled to the highest con- 
sideration. It would appear, therefore, that the great degree of 
success which we have attained in the manufactures of iron and steel 
is attracting the attention of England, and the time cannot be distant 
when we shall be enabled to supply all other less favored nations. 

In this connection it is an interesting fact that, as our exports of 
iron and steel have been increased, the exports of like articles from 
Enaland to this country have been largely decreased. In 1872 Eng- 
lana exported in value £35,996,000 of these articles, but in 1876 it had 
fallen to £20,737,000. While it would be unfair to attribute the change 
altogether to American competition, yet the reference to it is suffi- 
cient to be stated as an indication. There can be no doubt that this 
country has made enormous strides in the improved manufacture of 
articles of this character. In cutlery, machinery, engines, and other 
articles requiring skilled mechanical and scientific knowledge, Ameri- 
cans should be ashamed to acknowledge that they are inferior and 
require protection against the brain and physical power of any other 
people. 

I hope that every close observer of the bill now before the House in 
comparing the rates on metals and manufactures thereof with the duty 
at present levied will admit that the reduction of rates of duties have 
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been in average moderate to the last degree. The opponents of t). 
bill, who will be found strongest in those parties interested iy +; 
schedule, cannot therefore complain ef any extra radical changes het 
have been made as far as the reduction of rates is concerned. Bat 
they will and do oppose a reform in the tariff on metals because t}, 
bill before the House now tends to simplify the rates and the co)}o, 
tion of duties, and I am very willing to meet them on that groynq 
Let it be understood, and I state it most emphatically, that the oppo. 
sition from the iron, steel, and metal industries to the bill before th. 
House is simply upon that ground only. I can very well understand 
the objection that iron and steel monopolies have against any chane. 
of duties. For instance, the present rate of duty on stee! rails whic} 
is 1} cents per pound or $28 per ton, entirely prohibits the importa. 
tion of rails which can be bought in England at $35 per ton. If yw, 
calculate a duty of $28 per ton on them, the cost of foreign rails |ajq 
down in New York would be $63 gold per ton, while the price o 
American rails now is from $46 to $48 or even less. 5 

A reduction as proposed in the bill to }of 1 cent per pound would sti!) 
be $16.80 a ton duty on steel rails, and the cost of rails in Europe being 
$35, they could not be laid down in New York for less than $51.8) 
which is far above the price prevailing in the market for American 
rails. Yet I anticipate great objections to this change for the simple 
reason that the policy of protection is to prevent any possibility of 
foreign competition of steel rails with the home-made article. ‘By; 
I submit that such a policy is neither fair nor beneficial, as in the first 
place it deprives our citizens of having a competitive market for for 
eign commodities at home, and it certainly shuts out all the proba. 
bility of revenue to the country. Iam perfectly willing that the issues 
of the steel rail industries, or in fact of the iron and steel industries 
of this country, should be made upon that ground, and I do not fear 
for the result. 

Let me call your attention to the reductions in this schedule on 
copper. It is a deplorable fact that the pure and best copper in the 
world placed on Lake Superior by Providence is now more for «he 
benefit of foreign manufacturers of copper than to our own copper 
industry. In 1876 we exported 14,304,160 pounds of ingot copyer, 
and in 1877 we exported 13,461,553 pounds of ingot copper. This cop- 
per was sent chietly to three countries, namely, to France, Germany, 
and Great Britain, where it was sold invariably from 2 to 3 cents 
and sometimes 4 cents a pound below the market price in New York. 
Now, as it happens our own superior copper is chiefly used for the 
manufacture of cartridges, an industry in which our manufacturers 
in Connecticut or elsewhere excel. Yet by dint of our own tariff laws 
we have furnished foreign manufacturers with the cheaper raw ma 
terial in order not only to compete with us successfully but to under 
sell us in foreign markets. 

It is a well-known fact that if our merchants were allowed to buy 
American copper in London and bring it over to the United States 
free of duty that they would have it from 2 to 3 cents cheaper than 
it can be bought in the United States. But as the law forbids any 
American product to be reimported, where packages have been de- 
stroyed, it is astipulation by the exporters of American copper inva- 
riably made that the packages and casks in which American copper 
is made should be at once destroyed. 

I think we have evidences nearer home of the healthy condition of 
our metal industries than would appear by the foreign estimate of our 
success, or by the amount of exports of their products. 

The American Jron and Steel Association in its last report states 
that there was produced in the United States 2,314,595 tons of pig-iron 
in 1877 as against 2,093,236 in 1876. 

In Michigan and other western States large manufactures of hoes, 
rakes, and other agricultural implements are being made for export to 
England and other parts of Europe. 

An enterprise has been commenced in Philadelphia loeking to the 
export of anthracite coal to Europe and one cargo has actually sailed 
with model steam-engine locomotives constructed for the use of this 
coal. The future consumption of our coal in Europe is by no means 
an improbable event, the result of which to our large surplus coal- 
producing regions is beyond estimate. 


WOOLENS. 


Much that has been said with reference to the steel and iron man- 
ufactures applies to worsted and woolens. Great progress has been 
made in these articles. If the falling off in the amount of duties re- 
ceived from them without any ehange in the tariff is an indication 
of a decrease in the consumption by us of foreign prodactions, the 
following table is very significant : 


Statement showing the amount of duties received from manufactures ¢ 
wool and woolens during the five fiscal years from 1872 to 1576, mele 
sive. 


f 


iP 
} 1876. 
— - g — 

sa le 001, 627 
Carpets, of all kinds 370 |$1, 001, 627 
Dress-good: s 26 }10, 921, 49 
_— 124 
8, 451 | 5, 04 
12, 299 | 1, 376 
303, 687 | 304, 08 


918, 938 | 1, 242, 111 | 1, 393,49 
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Statement showing the amount of duties, §-c.—Continued. 





























1872. 1873. 1874. 1875. | 1876 
sb i } ‘Spoepeeers: Sars . 
irts, drawers and other | 7 
wilt yoods eeeereseeeees | 16,141 24,555 | 32, 767 45,143} 69, 524 
Manufactures of wooland | - 
worsted bunting...-.--- 7,445 4, 609 | 3,514 1. 867 | 3, 094 
Cloths..---- --sess n+ -.| 8,989, 806 |10, 217, 402 | 8, 301, 207 | 7, 163119 | 5, 980, 212 
Clothing, articles of wear, | 
Sebi cas ci sincera ge ener band | 430,728 | 409,060} 408,012} 392,335 | 
State, | astadaouae> teak | 60,776 |  37,609| 24563| 12.534 
ReetAS «xs <ovseenervekeens | 1,644,917 149, 269 118, 525 
¥ at ae conceenaakeperames | 224,791 273, 120 247. 546 
All other wools and man- | 
nfactures Of ...---+-+-+| 670, 575 | 2,059, 034 | 2, 283,725 | 1,653,842 | 1, 216, 622 
Total, manufactures | 
of WOOL..-.--++++-- 33, 006, 283 |30, 644, 471 |27, 856, 382 127, 282, 178 |22, 519, 106 
| 


It is evident from these figures that we are gradually supplying 
the entire homé consumption, and it cannot be long, if the raw mate- 
rial be furnished at less cost, before we shall be able to supply all 
our own wants and engage in competition with England and other 
nations in markets which they have so long monopolized. England, 
which bas maintained the mastery in these products, is fast losing 
her hold. There isa remarkable falling off in the quantity she ex- 
yOrts. 

The following table (official) shows this to an extent that cannot 
be accounted for solely on the ground of the general depressien of 

ade : 

” Shipments from England to the United States. 














| 
Years. | Woolens. Worsted goods. 
| Yards. Yards. 
a. 2) cca s pane e ae aenaa thd snes waens 5, 391, 000 86, 682, 000 
BBTD...ccccccccncccccec cocccceseecscscesccoccccesece 6, 339, 000 98, 245, 000 
1873...... J aivnle eae dk SROs IU cided idekaaitee tt 4, 968, 000 85, 891, 000 
1874 4, 438, 000 66, 629, 000 
1875 2, 612, 000 51, 588, 000 
1876 1, 475, 000 41, 079, 000 


The falling off since 1871 has been in woolens 774 per cent. and in 
worsted goods 523 per cent; certainly this is greater than the general 
stagnation would justify. At the late exhibition at Philadelphia 
foreign factors were astonished at the wonderful perfection of our 
worsted and woolen fabrics. French,German, and English manufact- 
urers went home with the conviction that they had a competitor in 
us who would soon master them in the production of cassimeres, 
cloths, and coatings. Therefore we may well conclude that in this 
regard we are now able to cope with our rivals of Europe, and that 
American manufacturers of woolen and worsted fabrics require no 
longer the bounties which they have for so extended a period enjoyed 
at the hands of the Government. Certainly, in view of these facts, 
leading manufacturers cannot much longer claim governmental boun- 
ty. If they were entitled to protection originally, there is little foun- 
dation for it now. 

The influence of the tariff on the commonest kind of mixed woolen 
dress goods, such as are worn by the poorest classes in the country, is 
of a nature tiat requires the most serious consideration. 

Fancy alpaca, eS in England 7} cents per yard, is subject to a 
duty of Scents per yard, and sold in this market at 20 cents per yard. 
Now, as it takes twenty yards of this stuff to make a dress, the poor- 
est woman of our working classes pays a direct tax of $1 for a dress. 
Black alpaca, costing in England 5} pence or 114 cents of our money, 
is subject to a duty of 8} cents per yard. This article is sold for 274 
cents per yard and worn by the millions of our population. Surely 
an article costing in England 5$ pence cannot be considered a lux- 
ury; yet we find that the pernicious working of our tariff is of that 
kind which oppresses the poorer classes in all their necessaries of life. 
Black cashmere is worn as a Sunday dress by millions of our indus- 
trial classes. The cost of these goods in Europe is 26 cents, the 
duty thereon amounts to 18} cents per yard, and is consequently sold 
at oo cents a yard wholesale in the United States. 

Now, do our people generally understand what such a duty really 
means? A workingman in Europe buying a dress of this kind for 
his wife and using only ten yards of it would get it at $2.60, whereas 
his brother-workingman in the United States if he wishes to treat 
his wife with a dress of this class would have to pay $5.50 for the 
same dress, or more than double. 

The question therefore arises whether it is absolutely necessary 
to charge a tax of $1.85 on a dress of this kind, coming as it does out 
of the pocket of the hard-workingman for the benefit of sustaining 
the Government and the industries of this country. Surely it must 
be admitted that there is no country in the world where an equal 


taxation is laid upon the labor and industry of the hardest-working 
man of the population. 


WOOL. 
The change to a uniform rate of 35 per cent. on raw wool has been 
actuated by the following reasons: First, the present tariff has three 
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distinct classifications for raw wools, subdivided by two distinct rates. 
In each classification the duty thereon is levied both specific and ad 
valorem and based upon the foreign cost. It is therefore obvious 
that a change to a single ad valorem rate is by no means an innova- 
tion; but it has first of all the merits of simplifying the rates by 
abolishing the specific duty, and also by repealing the ad valorem rate 
to the different costs of raw wools, divided into classes abroad. Sec- 
ondly, under the present tariff the class of wool known as scoured 
and washed wools is pretty much entirely prohibited. In 1877 the 
whole importation of scoured clothing-wool was but 130 pounds and 
the importation of washed clothing-wvol was 10,276 pounds. Now, 
it is very well understood that the interest of the wool manufacturer 
is to have the largest variety of wools that he possibly can pro- 





| cure abroad, while our existing tariff compels him to import wool 


in the grease and dirt. The proposed rate of duty at 35 per cent. ad 
valorem somewhat raises the rates on carpet wools; yet, if we con- 
sider that the new bill gives a protection of an average of 50 per cent. 
on manufactured carpets, which is the same rate of protection that 
is given on the manufactured cloth, there certainly seems to be no 
room left for dissatisfaction. I cannot see with what equity we can 
allow the raw wools for the use of carpeting to come in from 15 to 
20 per cent. less, under the present existing tariff, than for the wool 
used in the manufactured cloth. 

The wool-growers are made to believe that the rate of 35 per cent. 
proposed is detrimental to their interest. There is no foundation for 
this apprehension. There is no perceptible change as to the wool 
grown in the United States. 

I append a statement showing the revenue from wool in 1877 under 
the present tariff and what it would be on the consumption of the 
same quantities under the 35 per cent. duty now proposed : 

Wool revenues. 
The amount of duties received upon wools imported dur- 

ing the fiscal year ending June 30, 1877...-........-- $2, 644, 748 
Whole value of wools imported during same period, 

$7,012,844; which at the proposed duty of 35 per cent. 

OTe DOORN oo cic nk nd sss cbse wks Vid~ dts 2, 454, 516 

The executive committee of the American Woolens and Wool Asso- 
ciation of the United States in their representation to the Committee 
of Ways and Means thus refer to the evils of the present methed of 
levying the wool duties and the benefits that will arise if a horizontal 
ad valorem duty shall be adopted as proposed in the bill: 


We know of no reason why one kind of wool should pay any higher rate of duty 
than another, nor can we believe that it is the interest of the Government or of the 
people that any particular class of wool or of manufactures should be discriminated 
— We hold it to be of vital importance to every manufacturer that he 
should be left as free as possible to choose the raw material best adapted to his pe 
culiar fabric, and that it is equally important to every wool-grower that he should 
be left free to produce that class of wool best suited to his peculiar svil and cli- 
mate. In our country, where we have every variety of soil and climate and where 
wools of nearly all descriptions can be grown. there can be no doubt that the fair 
est result can be obtained by placing a uniform rate of duty upon all kinds of wool. 

The present classification is also essentially defective because there is no natural 
line of demarkation between class 1, clothing wool, and class 2, combing wool. 
The Merino sheep have been crossed with sheep of English blood in all proportions, 
and the resulting wool is well adapted to either combing or clothing purposes, and 
may be placed with almost equal propriety in either class, thus giving rise to end- 
less disputes and annoyances in the custom-houses and to frequent losses to im- 
porters, 

The difficulty of classing wool under the present system may be inferred from the 
fact that it was necessary to furnish the appraisers of th» different custom-houses 
with 168 type-samples in order to enable them to properly discharge their duties. 
The only effect of this complicated system is to make washed wools of class 1 pay 
double the duty of washed wools in class 2; in all other respects the distinction 
of classification is practically abolished by assessing the same rate of duties upon 
both classes. , 

No gain to the revenue has acerued from this classification. It has simply pro- 
hibited the importation of washed wools of class 1, to the great injury of the manu- 
facturer, as the great bulk of desirable clothing wools in European markets is 
offered for sale in the washed state. There being no American competition for 
these washed wools they are sold to our foreign competitors at a relatively lower 
price than the unwashed wools to which American manufacturers are restricted by 
the tariff. The restriction to unwashed wool also entails extra expenses for freight 
and handling upon the home manufacturer. 

A few figures compiled from the reports of the Department of Agriculture for 
the years 1865 to 1866 and 1874 to 1876 yjll serve to show that the present tariff has 
not proved beneficial to the woolen ufacturers or to the wool-growers, espe- 
cially to those woel-growers residing in the States on this side of the Mississippi, 
in whose interest this tariff was supposed to have been specially made 





Name of State. 
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S 

a 








ED Es FeUb devi vskascedincece Jie neds 7,159,177 | 3, 900, 000 
Michigan 4, 028, 767 | 2, 100, 000 
a 3, 456, 568 | 1, 607, 000 
ee, nc kee an keeeumaGeemnenaa 5, 373,005 | 1, 897, 700 
RE ch ak odechdaWnndssdedes veces eduvenanccedGgraare ct 3,033,870 | 1,175, 000 
Illinois. . icaiateatimetian seaaaieas airs 2,764,072 | 1, 258, 500 
IE, nondsdnsest ccs ceercesesusunesesemameenes ceeds 1, 664, 338 1, 151, 100 
det bide daidestoaanencdeneqannete 


; | 27, 479, 797 | 13, 089, 300 
We have in these States a decrease of 52 per cent. since this tariff was enacted. 
If we include New England, the total decrease in the States east of the Mississippi 
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will be found to be quite as great. The whole number of sheep in the United States | table gleaned from official sources shows the shipment to this coy) 
in 1°67 was 42,000,000, (see Agricultural report for 1&71, page 39 ;) in 1877, 35,604,000; | try of cotton goods for the last six years : 7 au~ 
a decrease of 15 per cent | : 

We have steak the statistics of the number of sheep for the reason that the vary Yards. 
ing shrinkage of wool from different sections makes a comparison between numbers | 1871 
of sheep fairer than a comparison be tween pounds of wool. It must be observed, | 1872 
! that this immense decrease in sheep east of the Mississippi represents a cor- | 1873... . 
responding decrease in the fine, long, more valuable varieties of wool, while the | 1g74._.. 
increase west of the ae is largely made up of short, burry, seedy, and com- | 1375 
mon descriptions. Contrast these statistics with those of Great Britain : 1876 

The whole number of sheep in Great Britain in 1266 was 25,795,000 ; in 1874 it was | 

5,000,000, an increase in eight years of 35 per cent. under absolute free trade in This decrease is in a greater ratio than the general depression 0; 
wool, and with an area no greater than some of our larger States. trade wouldexcuse. General causes have of course affected al! trades 


The importations of wool and woolens into this country for the year 1667, when | , hi. aa - i rT. Ste 
larve quantitiesof both were imported in anticipation of ihe tariff, wereas follows : about equally. The whole imports of the United States have fallen 
Wool, 36,300,000 pounds ; woolens valued at $45,400,000. For the five years ending | from $604,400,000 in 1872 to $426,600,000 in 1876, at a rate of 33 per 
1#75, when the trode had adjust itself to =e tariff, the average yearly importa- | cent. The reduction, however, of this class of British fabrics has bee) 
tion was, in wool, 75,000,000 pounds ; in woolens, $47,600,000. in ¢ uc ighe atio comparing 187 vi 876 ; ere: ; 
These tigures show that under a tariff framed to promote the growth of wool, - ¥ much ~—— r rati i “1 with 1876, the dec rease in 
the quantity has actually decreased, and we have been obliged to increase our im. | Cotton goods being at the rate of 574 percent. This comparison js 
portations trom foreign countries. ‘That under this same tariff, which was also based on quantities, and not values, which, owing to the great decline 
supposed to be framed to encourage home manufactures, our mills have not been | jn prices, would exhibit astill larger rate of decrease. It is not ex; lu 
able to produce the fabrics necessary for our own consumption, and the importa- Seoaler f . . . . iw > wi > ay 
; “oarser goods at o f e é wins ty 
tion of woolen goods has also increased. Much of this mortifying result is om to eg ly n the Sean r ga ds th * = rivalry with I ngl and be sins t 
the restriction in the selection of raw material, to which we have alluded, and upon | YC Te cognized abroad. Our manufacturers claim not only that their 
which we cannot lay too much stress machinery turns out a larger product per machine or per hand em 
We also = ve a a spe : itie duty ree — —— eee. — h | ployed than Lancashire, but that there is also a very marked improve 
varies 80 Widely in value very tariff that has attempted to deal with it has been > ; > ali P stole 7 T » om iy eee 
obliged to nse value as one of the elements in determining classes, and if the ele. | Dt in the quality and style of our products. Upon the whole, there- 
ment of value is used at all there is no apparent reason why the whole duty should | fore, it may well be supposed that the time is not far distant when 
not be ad valorem. | we shall shut out British cotton goods permanently from our market 
; oe B, he ret = gee rena Ndiaye _—— ae oe - equi- The bill changes the duty on gray shirting not exceeding 100 
able arrangement which we have been able to devise for specific rates. t may ional gd eneunt . sani r a ae é oe ; 
be also considered asan additional illustration of the inequality of any but ad valo- threads and exceeding in we ight > CERnCes from = cents per square 
rem duties | yard to 2 cents a square yard, which is a reduction of over 100 per 
In further illustration of this point we hereto annex Schedule C, which shows | cent: But the reason for this great change is found in the fact that 
-_ — ng —_e 8 — h ee ~— sileay¢ ae = a not a single yard has been imported since 1869. The cost of thess 
ry © kinds Of Wool specified, ne wool would pay wice €@8 much as another Ps, ‘ a »« patie Geman : . 7 an " niin . 
It is for the foregoing reasons that the committee recommend the abolition of goods as far as can be ascertained 18 about to ¢ cents a square yard 
the classification, which serves no useful purpose, but works great injustice and | 1n Europe. Now, it must be obvious that 2 cents per square yard 
inequality, as shown by Schedule A, and also recommend the adoption of the uni- | duty, which is equal to about 28 per cent., will either give us revenue 


form rate of 25 per cent, ad valorem on all kinds of wool. or it will demonstrate that even at 28 per cent. duty none can be 


- 129, 000, 009 
132, 900, 000 
- 109, 500, 090 
105, 300, Oop 
79, 900 000 
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Cotsams. ; ; imported. In any case there is not a cent loss to revenue. 
The exports of our manufactured cottons have increased since 1875 Bleached cottons of the same class are changed from 5} cents per 


over $7,000,000, the most of which has gone to Europe and been pur- | square yard to 2} cents per square yard. Not a single yard of this 
chased on foreign account. The reports recently made to the State | goods is being imported; no record can be found of any duty having 
Department by our diplomatic and consular agents abroad show | een received from it in commerce and navigation during the last 7 
that there is an encouraging disposition to enlarge our foreign trade | years; the change, therefore, does not involve any loss on revenue. 
especially in cotton fabrics ; and in the Kast Indies, including China, The colored printed goods of the same class are changed from 54 
Japan, India, and Australia, there is a decided expression in favor of | cents per square yard and 10 per cent. to 3 cents per square yard in 
our cotton fabrics over the English. the bill. Revenue received from this class of goods during 7 years 
The manufacturers of England are alarmed at these indications; they | from 1871 to 1877 inclusive, was as follows: 
already experience the effects of even these small competitions; they 
| 
| 





struggle against and fear them. As yet England has held her own 
against France and Germany, but can but a little longer against the 
United States. And why should we be surprised at our success over 
England in cotton manufactures? The raw material is at our own 
doors with comparatively little cost of transportation, while to her it 
is carried mayy miles across the ocean at high cost. We turn out 
more and better work on any given basis of comparison than the 
English can. Our machinery aud workmen are in all respects equal, 
if not superior, and our proximity to the South American and Pacific 
markets is much better, and therefore with these advantages, backed 
up by the skill, energy, and progressive spirit of the American char- 
acter, it would be very strange if we were afraid of the rivalry of 
Evgland. 





The loss of revenue under the new duties on this article computed 
on the consumption of the foreign goods of 1877 would be §2,97 

On finer and lighter goods of the same description not exceeding 
200 threads per square inch, the change having been on unbleached 
from 5 to 24 cents per square yard, trom 5} to 3 cents per square 
yard bleached, and on printed from 54 cents and 20 per cent to 4} 
cents per square yard,the loss of revenue computed on the consump- 
tion of 1877 would be as follows : on unbleached, $859.27 ; on bleached, 
no consumption ; on printed, $294,324.28. 

The rate of duty under the present tariff computed on actual con- 
| sumption of this last article is 56.81 percent. The new rate amounts 
| to still 30 per cent., and it may confidently be expected that not only 
| 


Ob, 





From the London Warehousemen and Drapers’ Trade Journal, July, 1877: 


Nearly two years ago we announced the first importation into this country of 
cotton cloths manufactured in America, and paid a special visit to Manchester to 
wxamine them. We are not alarmists and have too much faith in the energy and 
ability of our manufacturers to be easily disturbed, but we were obliged to admit 
the excellence of the American fabric, and felt it a duty to warn our Manchester 
friends that the quality of the new importations placed the sized manufactures of 
our own — at a se none Seneraing, In the interval that has elapsed since The next change made on unbleached goods exceeding 200 threads 
then we have occasionally recurred to the same subject, and return to it again to- Ka . » § re ave Ss 
day to note that the importations continue to increase in bulk and that on manu- | from 5 cents per square yard to 4 cents poe yard seaves no lo 
facturers still size and dress their fabrics with China clay. Now and then they | 0D the revenue, for none has been consumed in 1877. 


break silence to justify their practice by the pice that their customers at home and The change on bleached of the same class from 54 cents per square 
‘ | 
' 


will consumers largely benefit by this change, but that the revenue 
will increase under the new rate. 


abroad like to have the fabrics sized and ed, and they only supply what is de- | vard to 44 cents per square yard is only a reduction of 7} per cent. 
manded. Our readers will know how to e®imate the excuse. on existing rate This el: f 1 7 bt a rev anue in 1877 of 
ln the mean time Messrs. Ellet, Glover & Co., of George street, Manchester, have on < x18 Ing rates. us Class OF goods broug & avy" ‘i 
sent us samples of cloths from the Wamsutta Mills, Massachusetts, for whom and | $494,059. Due regard was therefore had to sustain the revenue. 
for other American companies they are the sole agents in this country. These The reduction of colored and printed goods of the same class from 
samples sustain in every respect the reputation achieved here by the American | 5) cents per square yard and 20 per cent. to 54 cents per square yard 
fabrics. One of them is a double-warp cotton sheeting, and we have never seen a | all ly involve oa i f $6,320.40. bei ts »s reducti of the on pel 
cloth of English manufacture to equal it. 1t is perfectly pure, extremely strong, | ? only Involve & 1068 © & 4 eet eins oS eens " 
and moderate in price. Precisely the same may be said of the Wamsutta twilled | cent. duty on a whole consumption of $31,602. All other reductions 
sheetings and long-cloths. We have given them a very careful examination and no | made in jeans, denims, drillings, and colored and printed goods are as 
other judgmentis possible, = . | follows: On unbleached from 6 cents per square yard to 2} cents per 
Knowing perfectly well how much may be said about the depression of trade in ; l + £ ‘ t 2999 GR. and the 
the States, and the consequent pressure upon manufacturers there to find an out- | 5@uare yard, the revenue in 1877 only amountec ; So aera, © Tar 
let for their produce, it is still not by any means an unimportant fact that Massa- | average rate of duty was 109.89 per cent., (see Commerce and Navi- 
chusetts finds it possible to compete with Manchester in the Manchester and Lon- gation, 1877, page 464;) it is therefore obvious that this reduction 
spinediing aera, nly Mecharging a duty which we must not disregard in | involves no loss of revenue, but may largely increase it. or 
*. r The reduction on bleached from 6} cents per square yard to 3 cents 
rhe president of the Manchester Chamber of Commerce at its last | per square yard involves hardly any loss, as the revenue in 1°77 - 
annual meeting, in his speech on that occasion, stated that the ex- | this goods was only $63.38, while the reduction of stained and printee 
ports of Manchester goods to the United States which formerly | from 64 cents per square yard and 10 per cent, ad valorem to 4 cen! 
afforded an excellent market were now nil, and that there is consid- | per square yard involves a very trifling loss, as the revenue collecte’ 
erable trade in Manchester in cotton fabrics manufactured in Amer- | in 1877 only amounted to $361.98. 
ica. It is certainly true that in all the manufacturing districts of The reduction on the same class of goods of a lighter deseript' F 
England there is a lively apprehension that the American markets | reduced on unbleached from 6 cents to 3 cents per square yard, oa 
for their cotton products is fast becoming extinct. The following | 6} to 34 and 6} cents and 15 per cent. to 5 cents per square yard only 
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involves a loss of $25,914. It may therefore be assumed that a larger 
revenue will be collected. : 

The 35 per cent. ad valorem goods reduced to 30 per cent. involves 
a loss, computed upon the consumption of 1877, of $359,700. And the 
reduction of all other manufactures of cotton reduced from 35 per 
cent. to 25 per cent. involves a loss, computed on the consumption of 
1877, of $464,717. : 

The simplification and the reduction of duties on thread-yarn 
amounts to $342,803.60. This reduction, apparently large, is necessary 
on account of encouraging the manufactures of spool-thread and cot- 
ton fabrics in this country, and there can be no doubt that at the 
reduced rates there will be a heavy increase of revenue. 

simplification and reduction on spool-thread from a double to a 
single rate of duty from 6 cents and 30 per cent. and 6 cents and 35 
per cent. to 6 cents and 7 cents respectively per dozen involves a 
reduction, computed on 1877, of $21,709, 

Our export trade of cotton fabrics has suffered largely under the 
prevailing high duties on foreign manufactured cotton goods. 

The total exports of our domestic manufactures of cotton goods 
during the last ten years, namely, from 1868 to 1877, inclusive, amount 
to $51,368,092, whereas the exports of domestic cotton fabrics during 
ten yearsof a low tariff, namely, from 1852 to 1461, inclusive, amounted 
to $74,050,605, or some $22,782,000 more than during the ten years of 
a high-tariff system. It is perfectly true that our exports of cotton 
fabrics in 1876 were $7,722,978, and in 1877 they were $12,134,740, 
which is about $1,000,000 more than the exports of 1860 and 1561. Yet 
if we look at the countries to which we exported these cotton fabrics 
it will be found that a large portion of them has gone to countries 
where little or no protit could possibly have been made on them; for 
instance we exported in 1876 to England and Germany $2,610,067, and 
in 1877 our exports of cotton fabrics to England’and Germany were 
$2,271,610, whereas our whole exports to China and India in 1876 
amounted to $908,178, and in 1577 to $1,223,843. In other words, 
while the bulk of our exports of manufactures of cotton fabrics be- 
fore the war went to China and India, where we successfully com- 
peted with the British manufacturer of cotton goods, we now, during 
the last few years, seek a market for the surplus of ourcotton fabrics 
at a loss in those European countries who are famous for producing 
cotton fabrics at the lowest price. It cannot therefore be maintained 
that the present tariff on cotton fabrics is beneficial tothe manufact- 
urer either at home or abroad, as the distress in the manufactured 
cotton industry is too well known at home and these statistics show 
that he seeks a losing market for the surplus produced. 


SILK. 


lhe fifth annual report of the Silk Association of America, dated 
May 5, 1877, contains the following letter addressed by I. Walter H. 
Thorp to the Macclesfield (England) Courier, dated October 4, 1876: 


Our English silk manufacturers have acted wisely in abstaining from exhibiting 
their goods at the centennial exhibition at Philadelphia, as they would only have 
exposed their inferiority in quality and price. Instead of wishing any longer to 
see or use our English silk goods, America, protected by her 60 per cent. duty on 
the import of manufactured silk, is almost entirely supplying her own market 
with home-made goods; and her manufactarers, having proved that they can 
produce the article aud quality required by their markets, are now lending all 
their efforts to the reduction of cost. 

Now that the period of inflated prices and extravagant wages is passing away, 
which last item has hitherto been the great difficulty with manufacturers,) and 
their scale of wayes 1s rapidly falling to the European level, we shall find that the 
ample labor-saving appliances and greater intelligence of the work-people will bring 
us face to face with a competition such as we have never yet dreamed of, and | 
venture to say that before long England, mother of free trade as she is, will find 
herself compelled to impose a duty on the importation of American silks, in order 
to protect ber manufacturers from being beaten in theirown markets. * * * I 
noticed at the exhibition that our neighbors at Leek had had the courage to send 
exhibits of such sewing-silks, but any one comparing them with the cases of the 
Nonotuck or Corticelli Silk Company, Belding Brothers, or Brainerd, Armstrong 
& Co, would not fail to notice their inferiority in luster and finish. In silk piece- 
goods and dresses, I was quite astonished at the magnificent goods shown by 
Cheney Brothers, Dexter, Lambert & Co., Hamil & Booth, and William Strange & 
Co., of Paterson; and that there is no inferionty in machinery or dying is testified 
by the beautiful silk-throwing machinery of the Danforth Machine Company, of 
Paterson (who boast that their winding and reeling frames are greatly in advance 
of any others produced in Europe and America) and the finely arranged cases of 
Weidmann & Greppo, dyers of Paterson. 

In conclusion, I could have wished thatthe Macclesfield Weavers’ Association 
had seen tit, with their vast accumulated funds, to send across a deputation to 
report on tue silk goods exhibited at the Centennial, and to return with enlight- 
ened views to inform their fellow-workmen of the true state of the trade. 

; In an appreciative article on the centennial exhibition published in the Revue 
des Deux-mondes, July, 1877, M. Jules Simonin, the eminent French publicist, 
pointed out the silk industry of Americaas among the successes with which France 
Would continually be driven to a closer competition. The Swiss commuissioner- 
general to the centennial exhibition, in his othcial report, calls the attention of his 
‘ountrymen to the progress of Americans in silk manufacture, and says, *‘ Switzer- 
land must be prepared for a warmer rivalry in «lk products.” 7 


This report contains tables and statements showing conclusively 
that the silk industry of the United States has reached a high de- 
gree of success and is abundantly able to take care of itself. Indeed, 
the only complaint it makes is of hard times and the frauds practiced 
iD fetitious invoices and by smuggling, which are of course the natu- 
ral results of high duties, injurious alike to the Government and the 

ome manufacturer, I am not to be understood as being adverse to 
the prosperity of our manufacturing interests. As an American I 
4m proud of the great success that has attended them; nor do I wish 
% place any obstruction in the way of their continued prosperity. 

As showing the prosperity of this industry in the United States, 
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the following is an extract from a work recently published, entitled 
The Silk Industry in America, page 128: 


The centennial year of our national existence finds us, even in a time of finan 
ciul depression, manufacturing not less than one-half of all the silk goods used 
in our country, and furnishing them to our people at a price, if the quality of the 
geome be taken into consideration, below that which ruled when the silks of Eng 
and, France, and Italy were admitted into our ports nearly free of duty. The 
processes already invented, and in practice, enable us to produce better fabrics 
than have been offered here before. Nor, on the other hand, has the high rate of 
duty so far diminished importation as to reduce the Government's revenue. The 
duties collected on manufactured silk goods in the whole period from 1843 to 1875 
amounted to over $275,000,000 ; but $150,000,000, more than half of it, was paid 
within the last ten years. The fact becomes even plainer if the average annual 
revenue under different tariffs be considered. Thus from 1843 to 1956, with a duty 
of 30 and 25 per cent., the average annual revenue was about $,5000,000 ; from 1857 
to 1464, with duties ranging from 24 to 40 per cent., the average was about five and 
a half millions; but from 1865 to 1875, with a duty of 60 and 50 per cent., the aver 
age revenue rose to $14,500,0(0. Meanwhile, vigorous competition, both at home 
and abroad, has greatly cheapened domestic production, and substituted in many 
of the processes machine labor for hand labor; the result being a great improve 
ment in American goods as well as a marked reduction of their prices. 

This great advantage has been gained also in the very tield where Great Britain 
has almost completely failed. With an established manufacture of great extent, 
reaching back nearly two centuries; with highly skilled workmen, abundant cap 
ital, and a nearer market than we have in which to purchase her raw matevial, (as 
from climatic causes the silk culture had been a failure,) she was obliged to aban 
don her manufactures of silk, except in the production of spun silk, hosiery, silk, 
laces, and some descriptions of ribbons, as soon as the silks of France and Italy 
were admitted duty free. Twenty years ago our supply of dress silks, ribLons, silk, 
laces, shawls, &c., was drawn in about equal quantities from England and France 
To-day, beyond a few fancy goods (like silk lace, hosiery, ribbons, and mixed goods 
of silk and linen, silk and cotton, and silk and wool, mainly of spun silk) we buy 
no silks from Great Britain. 





The reduction of duty on silks from 50 per cent. and 60 per cent 
respectively to a uniform rate of 45 per cent. will no doubt prove 
beneficial. It should be borne in mind that an immense quantity of 
silk used in this country enters into themanufacture of other articles 
besides expensive dress. For instance, much silk is used in the man- 
ufacture of men’s clothing, a vast amount is also used in the manu 
facture of umbrellas, parasols, and hundred other articles. It is there 
fore a mistake to class silks entirely as a high luxury. 

The collection of revenue under the new rates having been simpli- 
fied to a uniform rate on dress silk and mixed silk goods it will no 
doubt tend to larger receipts of revenue. It has been discovered and 
is now undergoing Treasury investigation that enormous frauds by 
undervaluations have long been practiced at the principai ports of 
importation. Some startling revelations may be soon expected which 
will implicate persons of hitherto high commercial and social stand- 
ing. While it is almost impossible to remove altogether these evils 
so long as our high tariff is maintained, still it will be our effort to 
make them more difficult of accomplishment. 


GENERAL OBJECT OF THE BILL. 

The general policy and scheme of the bill is to resuscitate American 
commerce, to re-establish our position as one of the foremost mari- 
time nations of the world, and by this means to develop to its full 
extent the material resources of the nation. Will not this advance 
the manufacturing interests of the country? It is only necessary 
for us to have the opportunity to establish reciprocal trade with all 
the nations of the world in order to show our superiority. Certainly 
American industries, so far as manufactures are concerned, have 
reached so high a degree of perfection that we can have nothing to 
fear. An exclusive policy, like that which the protective system im- 
plies,is not applicable tomodern times. No nation now lives within 
itself. Science has served to unite the human race into one common 
family. While political institutions and language separate them 
into individual communities, yet in interests, in social ties, in rapid 
and constant intercommunication, in interchange of products, they 
have become soliditied and concentrated. The former barriers which 
prevented general fraternal concord have been shattered, if not al- 
together broken down. The telegraph and the rapidity by which 
intercommunication is constantly conducted have caused a simili- 
tude of thought and action. The result of this will speedily etfect 
reciprocal interchange of products and commodities, and that people 
which can supply another to the best advantage will command appre- 
ciation. 

As a consequence the United States will receive universal recogni- 
tion in all things in which we strive to excel. Hence the removal of 
any obstructions upon our part to the full consummation of this com- 
ing assimilation and consolidation is demanded by every considera 
tion of self-interest. 

As we have set the example of free political institutions and the 
recognition of the rights of the people, holding up to other nations 
the example of free political thought and action, it is our duty to lead 
off in the free interchange of productions and the removal of those 
barriers which serve only to dwarf human energy and to keep fettered 
in a subordinate condition the manual power of labor. 

It is but fair, however, that having grown strong by the beunty of 
the Government, and having been the beneficiaries of the entire peo- 
ple of the United States who were taxed for their profit, | am unwill 
ing to continue this favor. Whatever may have justitied it origin 
ally in order to establish them permanently as American industries, 
cannot be retained as the lasting policy of the Government. They 
should now be placed upon the same footing with every other depart- 
ment of productive industry. 

But while firmly convinced of the justice and necessity of an aboli- 
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tion of the protective policy, I do not propose at this time to make Comparative quarterly statement of receipts from customs and internal 
the application. The bill reported by the committee makes but slight revenue—Continued. 

reductions from the existing tariff. These reductions are made in a r ~- _ 

way and in a direction that will not affect existing manufacturers. Quarters ending— Customs. Internal rey 
They are rather intended as an indication that the special favor which enue 


bas been so long extended must sooneror laterbe materially modified 
and finally be withdrawn altogether. I recognize in consequence of 
the present tariff a moral right in the interests affected for a little 
longer enjoyment of the sustenance so liberally dispensed to them. I 
think that the advantages which the bill extends to them very much 
outweighs any injury inflicted by a reduction of the rates. New prin- 
ciples are sought to be ingrafted upon the policy of the Government 
extending facilities for the exportation of American manufactures 
which are not now enjoyed. 


September 30, 1877...... AS SWNRO bueboosasheds 36, 983, 531 56 
December 31, 1877............ are enh ontenwes 30, 101, 914 65 
March 31, 1878, (approximated)................ 31, 990, 283 62 





99, 075, 7: 








TREASURY DEPARTMENT, WARRANT DIvIsion, April 1, 1878. 


Mr. BANKS. I move the committee rise. 

Mr. MITCHELL. I desire to know whether I understood the con. 
tleman from New York correctly in making his statement in refer 
ence to the production of pig-iron that it was greater last year than 
ever before. 

Mr. WOOD. Yes, sir; and I have proof of the fact here if the Ipo, 
and Steel Association of Philadelphia is an authority. 

Mr. MITCHELL. I have no doubt the gentleman is entirely honest 
in that statement. I have that statement too, but do not read it as 
the gentleman has done. I rise for the purpose of making a corre: 
tion of the gentleman’s statement. 

Mr. HEWITT, of New York. My colleague is right, the production 
of pig-iron last year was greater than the previous year. 

Mr. MITCHELL. But that was not the gentleman’s statement. 

Mr. HEWITT, of New York. That is the way I understood th, 
statement of my colleague. 

Mr. MITCHELL. I beg the gentleman’s pardon; the question ] put 
to him was, whether it was greater than ever before, and he answered 
in the aftirmative. 

Mr. WOOD. I did not intend to state that. I will now state to 
the gentleman from Pennsylvania that in 1876 the production was 
2,093,236 tons and in 1877 it was 2,314,585. 

Mr. MITCHELL. That is true. 

Mr. WOOD. That is what I said; that is all I intended to state 

Mr. MITCHELL. Then I misunderstood the gentleman. I under 
stood him to say that it was larger last year than ever before. It 
appears in this article that in 1872 the production was 2,854,555 tons. 
That fact appears in the same article to which the gentlemen has 
referred, and that is a production greater than last year when only 
one-third of the furnaces in the United States, including the State of 
Pennsylvania, to which he called particular attention, were in full 
blast. 

Mr. BURCHARD. What was it in 1870? 

Mr. MITCHELL. I have not the figures for 1870. 

Mr. BURCHARD. It was 1,800,000 tons. 

Mr. BANKS. I move the committee rise. 

The motion was agreed to; and the Speaker having resumed the 
chair, Mr. SAYLER reported that the Committee of the Whole on the 
state of the Union had, according to order, had under consideration 
a bill (H. R. No. 4106) to impose duties upon foreign imports, to pro- 
mote trade and commerce, to reduce taxation, and for other purposes, 
and had come to no resolution thereon. 


Fr. W. HURTT. 
Mr. McCOOK, by unanimous consent, submitted the following res 
olution ; which was read, considered, and agreed to: 


Resolecd, That the Secretary of War be directed to communicate to this Hous 
in addition to the proceedings of the court-martial in the case of F. W. Hartt 
sistant-quartermaster, United States Volunteers, which were sent by the ther 
Secretary of War, William W. Belknap, on the 20th of May, 1874, in answer to 4 
call of the House, and printed in Executive Document No. 255, of the Forty-thin 
Congress, first session, copies of all other papers on file or of record in the War 
Department in the said case, including especially the statements, opinions, recon 
mendations, and testimonials of the accounting officers of the Government and of 
the judge-advocate, president, and members of the said court-martial. 


CONCLUSION. 


In contemplating the needs of the country, is it not time for states- 
men and thoughtful men to raise themselves above the mere conflicts 
of party? Is there no higher object worthy of their effort than to 
become mere partisan retainers and gladiators? Is it not the duty 
of the intellect of the nation, with opportunity in public life, to ini- 
tiate and shape legislation looking to a fuller development of our 
material reseurces and a more profitable use of the advantages which 
God and nature have given us? However desirable a reform in the 
civil service may be and however important the preservation intact 
of the political organizations to which we belong may be, yet these 
and all other pending questions are secondary to that of the political 
economies, involving in their consideration the highest interests of 
the present as well as of succeeding generations, by an intelligent 
utilization of existing yet hidden superior possessions. 

The late war, like all wars, especially in republics, threw into the 
leading places in the public councils those who had commended them- 
selves to public favor by military achievements, and,so long as a 
lively recollection of the incidents of the war lasted, this class, as a 
class, ruled the public councils. Time has, however, calmed the 
popular pulse, and the sober judgment of the country has reached the 
conclasion that the meritorious soldier is not always a statesman 
He may answer the purposes of war, but not of peace. For the great 
objects and duty of government we require a broad, catholic spirit 
and an elevated comprehension of the needs and the resources of the 
nation. He who possesses these is the most useful legislator and 
best qualified to determine measures for the general well-being. I 
do not declare that soldiers cannot be statesmen ; history has many 
brilliant examples to the contrary; but I do say that for the past fif- 
teen years the heroes of our late war, from whose merits I would not 
detract, have occupied almost entirely the control of our civil affairs, 
thrusting aside, by their hold upon popular esteem, those who by 
their training, great abilities, and much higher qualifications were 
better fitted for the purposes of the state. Is it unjust, therefore, to 
attribute to this fact much of our present distress and lack of mate- 
rial progress ? 

Now, however, the time has come when men can stand upon their 
own merits for the purposes required, and we can seek the great 
minds of the country to lead us onward in the important struggle 
for national grandeur, power, and wealth. The hero has been re- 
membered and rewarded; let us do likewise by those who will lead 
us out ef the present labyrinth of despair and point to the road 
which will keep us from a like condition hereafter. 

Doubtless there are many now in obscurity who have the capacity 
to do this, who will become illustrious in the effort. It is true that 
ours is a Government of party; but I contend that they who, rising 
superior to the degrading servitude required by political organiza- 
tions, will think out, suggest, and practically apply measures for the 
public good such as I have indicated will not only advantage the 
party to which they belong, but will create for themselves names 
that will stand side by side in history with the fathers of our country 
and transmit to their posterity a valid claim to a just pride of an- 
cestry. 





Mr. McCOOK moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsisler be laid 
on the table. 

The latter motion was agreed to. 

JOHN BOTTS. 

Mr. HERBERT, by unanimous consent, introduced a bill (H.R. No. 
4242) to place the name of John Botts, of Pike County, Alabama, 00 
the rolls as a pensioner of the war of 1812; which was read a first ane 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 


+» APPENDIX A. 


Comparative quarterly statement of receipts from customs and internal 
revenue in the fiscal years 1875, 1876, 1877, and 1878. 


| | 


Quarters ending— Customs. Internal rev- 


| enue. 


September 30, 1874 Suk: eens ox caniwe eae $46, 651,200 10 | $26,314, 615 33 
ST Hi BDO cuss «bactosees eeudenabiasvenh 32, 187, 238 95 27,3 
SS MTD dicnnesnkinasseasenbticawkaeeaaaee | 41, 910, 667 53 GREENVILLE LAND OFFICE, ALABAMA. 

Mr. HERBERT also, by unanimous consent, introduced a bill H 
R. No. 4249) to refund certain moneys paid by mistake to the Govern 
ment at the land office at Greenville, Alabama ; which was read a fr 
and second time, referred to the Committee on Public Lands, ant 


ordered to be printed. 


28, 739, 763 25 




















120,749,106 58 | 82,302, 430 20 


ee OE i. ins nels Sobaseuat one $44, 233, 626 25 | $28, 199, 723 50 
December 31, 1875... q 29, , 069 63 
March 31, 1876 2] 25, 820, 130 95 











114,771,092 99 | 83, 277, 933 08 








PAY OF CLERK AND EXPERTS. 


itiniin teen enbaausictetiedll 37,554,728 53 | 28,813,336 37| Mr. GLOVER. [ask unanimous consent to introduce for preset! 











September 30, 1876 ; Jerk 

December 21, 2096 ......0...-+.sceccesscovsnsnatsess 27, 793, 128 95 20, 242, 881 76 | consideration a jointresolution providing for the payment of the ¢ a 9 

March 31, 1677. .........-+---0-eeeeererseeseneens 34,000,920 47 27, 446, 264 69 | and experts of the Committee on Expenditures in the Treasury wd 
a — |——— e@ de 


ment who, by an inadvertence, were not sworn into office at th 
of their appointments. 





99, 348, 777 95 85, 502, 482 82 
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The SPS KER. The joint resolution will be read for information, 
sfter which objections, if any, will be in order. 

” The joint resolution was read. 

The SPEAKER. Is there objection to the present consideration of 
he joint resolution ? : : 

Mr. WHITE, of Pennsylvania. I object. 

M:. GLOVER. I hope the gentleman will not object. These men 
have been working for some time without receiving the pay towhich 
the re entitled. ‘ = s ; 

Vir. WHITE, of Pennsylvania. I insist on my objection. 
LIFE-SAVING SERVICE. 

Mr. HEWITT, of New York, by unanimous consent, presented res- 
0 ati the Chamber of Commerce of the State of New York, in 
respect to the life-saving service; which were referred to the Com- 
mittee on Commerce, and ordered to be printed in the REcorp. 

They are as follows: 


tions of 


| 
Resolutions in respect to the life-saving service 
monthly meeting of the Chamber of Commerce held April 4, 1878, Mz 
Babcock, president, in the chair, the following resolutions reported by | 
tee of the chamber on foreign commerce, in regard to the transterof the 
service to the control of the Navy Department, were adopted | 
Phat, in the opinion of this chamber, the transfer of the United States 
service from the control of the Treasury Department to the Navy De- | 
ent, a8 is proposed in Senator SARGENT’S bill and its amendments, would be 
nt. as not only the origin and history of the life-saving service, but also 
al interests of our Government, justify and demand its subordination to 
iry Department and its connection w ith the revenue-marine service. 
j Chat the chamber recommend the passage of the bill introduced in the 
House by Hon. Mr. Roperts, and recommended by the Committee on Commerce 
to that body, as the provisions of that bill are well calculated to increase the effi 


Ss LD 





ency of the life-saving service under its present control. 

Resolve Phat a copy of these resolutions be attested and sent to both Honses of | 
ongress by the secretary. 

\ true cop 


S. D. BABCOCK, President 
GEORGE WILSON, Secretary. 
Mr. James W. Elwell, chairman of the committee on foreign commerce and the 
ie laws, to which was referred at the last meeting of the chamber the resolu- | 
approving of the bill pending in Congress to transfer the life-saving service 
the control of the Navy Department, submitted the following report 
Chai 


| 
| 
| 
| 


ver of Commerce: 

Your committee, to whom was referred, at the last regular meeting of the cham 
he following resolution, namely: “‘ That this chamber approve of the bill 
introduced by Senator SARGENT transferring the life-saving service to the control 
of the Navy Department,’’ beg leave to report: 

That they have given the subject-matter of this resolution referred to them a | 
ry careful consideration, and have devoted much time and attention to it by the 
examination of the printed reports, as well as other printed documents relating to 

the life-saving service. 
hey have received communications in writing from parties representing both 
i f the question, which they have carefully considered. They have also had 
personal interviews with various parties familiar with the service and its present 
rkings, having become acquainted with it by personal observation and by visits 
e line of our coast, some of these parties being for and some against the pres- 
ystem ; and with the information before them, and from their best judgment 
the facts, your committee are unanimous in their opinion that the service in 
s present condition is neither so inefficient nor so incapable of improvement as 
todemand the radical change which would result from the passage of Mr. Sar- 
ENT bill 
lhe Committee on Commerce of the House, to whom were referred the two bills 
wiore that body, with various petitions, protests, and memorials relating to the 











} 


life-saving service, after due consideration, reported a substitute for all other bills, 
in that bill was introduced in the House by Hon. Mr. Roperts, and is known as 
| No. 3988 
Your 


committee have examined this bill, and approve of it, and are prepared to 
recommend to the chamber the passage of the following resolutions: 
Resolved, That in the opinion of this chambe- the transfer of the United States 
'e-saving service from the control of the Treasury Department to the Navy De- 
artment, as is proposed in Senator SARGENT’s bill and its amendments, would be 
inexpedient, as not only the origin and history of the life-saving service, but also 
the general interests of our Government, justify and demand its subordination to 
the Treasury Department and its connection with the revenue-marine service. 
Resolved, That this chamber recommend the passage of the bill introduced into 
the House by Hon. Mr. Roperts, and recommended by the Committee on Com. | 
neree to that body, as the provisions of that bill are well calculated to increase | 
the efficiency of the life-saving service under its present control. | 
Resolved, That a copy of these resolutions be attested and sent to both Houses | 
t Congress by the secretary. | 
JAMES W. ELWELL, 
SOLON HUMPHREYS, 
GUSTAV SCHWAB, 
WILLIAM H. GUION, 


Committee. 
LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as follows: 
To Mr. Tipton, for fifteen days; and 
lo Mr. Neat, for ten days, on account of important business. 
LOUISA SCHENCKLE. 
On motion of Mr. ROBERTS, by unamimous consent, leave was 
= to withdraw from the files of the House papers in the case of 
ouisa Schenckle, there being no adverse report thereon. 
2 BRIDGE AT ROCK ISLAND ARSENAL. 
». he SPEAKER, by unanimous consent, laid before the House a | 
3 ter from the Secretary of War, inclosing a communication from | 
2 commandant of Rock Island arsenal, Illinois, showing the need 
br . es and regulations for the government of commerce over the | 
re > ; y . . . 
} a ge belonging to the United States at that point; which was re- 
erred to the Committee on Commerce. 
LIFE-SAVING STATION ON GALVESTON ISLAND. 


The SPEAKER also, by unanimous consent, laid before the House | 
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a letter from the Acting Secretary of the Treasury, inclosing a com- 
munication from the collector of customs at Galveston, Texas, recom- 
mending the early establishment of a life-saving station on the east 
end of Galveston Island; which 


h was referred to the Committee on 
Commerce. 


LIFE-SAVING STATION AT KENOSHA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Acting Secretary of the Treasury, transmitting a 
petition from certain seamen and masters of vessels, urging the im- 
portance of establishing a life-saving station at Kenosha, Wisconsin ; 
which was referred to the Committee on Commerce. 


LIEUTENANT THOMAS BLAIR. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting proceedings of a 
Fort Bayard, New Mexico, November, 
1571, on the application of First Lieutenant Thomas Blair, First In- 
fantry ; which was referred to the Committee on Military Affairs. 


CAPTAIN C. H. M’NALLY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the military record 
of Captain C. H. MeNally, United States Army, retired; which was 
referred to the Committee on Military Affairs. 


E. F. WENCKEBACK. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of the Adjutant 
General on the bill (H. R. No. 3789) restoring E. F. Wenckeback, late 
Twentieth Infantry, to rank of captain, United States Army; which 
was referred to the Committee on Military Affairs. 


RECORDS OF LATE CONFEDERATE STATES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting recommendation of 
an appropriation of $20,000 for the purpose of printing records of 
the late Confederate States; which was referred to the Committee 
on Printing. 

INDIAN SUPPLIES AT CROW AGENCY. 

The SPEAKER also, by unanimous consent, laid before the House a 

letter from the Secretary of War, transmitting copy of report of Cap- 


| tain Edward Ball, Second Cavalry, of an inspection and rejection of 


certain Indian supplies at Crow agency in February, 1876; which 
was referred to the Committee on Indian Affairs. 


OFFICE OF COMMISSARY GENERAL OF SUBSISTENCE, 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting recommendation rela- 
tive to the clerical force in the office of the Commissary-General of 
Subsistance; which was referred to the Committee on Appropria- 
tions. 

Mr. TOWNSEND, of New York. 
adjourn. 

The motion was agreed to; and accordingly (at four o’elock and 
forty-five minutes p. m.) the House adjourned. 


I move that the House do now 





PETETIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BELL: Papers relating to tbe claim of A. B. Nuchols—to 
the Committee of Claims. 

By Mr. BOUCK: Memorial of the State Grange of Wisconsin, 
against any reduction of the tariff on wool—to the Committee of 
Ways and Means. 

By Mr. CLARKE, of Kentucky: The petition of the publisher of 
the Bracken County (Kentucky) Chronicle, for the abolition of the 
duty on type—to the same committee. 

By Mr. COVERT: The petition of Louisa Ehrler, fora pension—to 
the Committee on Invalid Pensions. . 

By Mr. COX, of Ohio: The petition of citizens of Williams County, 


Ohio, against any reduction of the tariff on wools—to the Committee 
of Ways and Means. 

By Mr. EVINS, of South Carolina: A paper relating to the estab- 
lishment of a post-route between Spartanburgh Coart-House, Pools- 
ville, Woodrutis, Scufiletown, and Laurens Court-House, South Caro- 
lina—to the Committee on the Post-Office and Post-Roads. 

By Mr. FOSTER: Papers relating to the claim of I. J. Young Scam- 
mon, of Chicago, Illinois—to the Committee on Appropriations. 

By Mr. GIBSON: The petition of Theresa Senette and 11 others, 
of Louisiana, that their war claims be referred to the southern claims 
commission—to the Committee on War Claims. 

3y Mr. GIDDINGS: The petition of D. C. Stone, mayor, and 102 
others, including the president and many members of the Cotton 
Exchange, merchants, shippers, and pilots of the city of Galveston, 
Texas, against the transfer of the life-saving service to the Navy 
Department—to the Committee on Commerce. 

By Mr. GUNTER: Papers relating to the claim of W. A. Britton— 
to the Committee of Claims. 

By Mr. HARRIS, of Virginia, (by request :) The petition of Gabriel 


| Smith, for a pension—to the Committee on Invalid Pensions. 


By Mr. HUNTON: The petition of B. P. Noland and other citizens 
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of London County, Virginia, requesting their Senators and Repre- 
sentatives in Congress to vote for the Texas Pacilic Railroad bill—to 
the Committee on the Pacific Railroad. 

By Mr. McKINLEY: The petition of 170 citizens of Bethlehem 
Township, Stark County, Ohio, against any change in the tariff, and 
especially that no change be made upon the present duty upon wools | 
and woolens—to the Committee of Ways and Means. 

Also, the petition of Jonah Woodward, to be restored to the pension- | 
rolls—to the Committee on Invalid Pensions. 

By Mr. STENGER: The petition of 42 citizens of Bane Forge, Penn- 
sylvania, for the extension of the national credit to the completion 
of a great southern line to the Pacific—to the Committee on the Pa- 
citic Railroad. 


IN SENATE. 
WEDNESDAY, April 10, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania, presented resolutions of the Cham- 
ber of Commerce of Pittsburgh, Pennsylvania, remonstrating against 
any law admitting foreign-built vessels to American registry ; which 
were referred to the Committee on Commerce. 

He also presented resolutions of the General Assembly of Pennsyl- 
vania, remonstrating against the passage of the bill known as the 
Wood tariff bill; which were referred to the Committee on Finance. 

He also presented the memorial of A. Stephens and 50 others, citi- 
zens of Phonixville, Pennsylvania, and vicinity; the memoria] of 
John O. Geise and others, citizens of Reading, Pennsylvania; and 
the memorial of Charles J. Dalmas and others, citizens of Philadel- 
phia, Pennsylvania, remonstrating against- the passage of any act 
imposing a tax on incomes; which were referred to the Committee 
on Finance. 

Mr. BUTLER presented a memorial of the General Assembly of 
South Carolina, in favor of restoring to the State of South Carolina 
possession of the Citadel Academy, in Charleston, and the granting 
of compensation for its occupation by the Federal troops during the 
late war; which was referred to the Committee on Military Affairs. 

Mr. WALLACE presented the petition of R. Spear and others, citi- 
zens of Bane Forge, Huntingdon County, Pennsylvania, praying Con- 
gress to extend the national credit to the completion of a great south- 
ern line to the Pacific Ocean; which was referred to the Committee 
on Railroads. 

He also presented the petition of Samuel B. Hutchinson, of Mauch 
Chunk, Pennsylvania, praying to be reimbursed certain money ad- 
vanced by him to his ward, Mary A. Shurlock, on account of a pen- 
sion which she was entitled to receive; which was referred to the 
Committee on Pensions. 

Iie also presented a memorial of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, remonstrating against the passage of the 
tariff legislation now pending as it affects merchant-ship building; 
which was referred to the Committee on Finance. 

Mr. MCPHERSON presented the petition of Elizabeth Ely, Carrie 
Price, R. W. Vonsdom, Joseph Smith, and others, citizens of Lambert- 
ville, New Jersey, praying for an amendment to the Constitution of 
the United States prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee on Privileges and Elections. 

Mr. MERRIMON. I present the petition of W. D. Wharton and 
others, composing the grand jury of the circuit courts of the United 
States at Greensborough, in the western district of North Carolina, 
representing the importance and the absolute necessity of erecting a 
suitable building there for the purpose of holding the United States 
courts, and praying Congress to make an appropriation for that pur- 
pose. I move the reference of this petition to the Committee on Pub- 
lic Buildings and Grounds. 

The motion was agreed to. 

Mr. MAXEY presented the petition of Marcos Radich, of Texas, 
praying compensation for the occupation of his property in the city 
of Brownsville, Texas, by the Army of the United States in the year 
1865 ; which was referred to the Committee on Claims. 

Mr. CONKLING presented the memorial of Robinson, Lord & Co. 
and others, business men of the city of New York, remonstrating 
against the proposed transfer of the life-saving service from the 
Treasury to the Navy Department; which was ordered to lie on the 
table. 

REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Doughty & Card, attorneys, &c., Lake City, 
Minnesota, praying payment of their claim for legal services, expenses, 
&c., incurred in behalf of the United States in the case of Parish rs. 
The United States, in the Court of Claims, submitted a report thereon, 
accompanied by a bill (8. No. 1066) for the relief of Doughty & Card. 


The bill was read twice by its title, and the report was ordered to 
be printed. 
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| the petition of John G. Morgan, M. D., praying to be allowed ar; 
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Mr. BRUCE, from the Committee on Pensions, to whom was referred 


rears 


of pension, submitted an adverse report thereon ; which was ordepeg 
to be printed, and the committee were discharged from the furt}e, 


| consideration of the petition. 


He also, from the same committee, to whom was referred the | 
(H. R. No. 1780) granting a pension to William 8. Davis, late 4 py. 
vate inCompany E, Thirty-first Illinois Infantry Volunteers, repors, 
it without amendment, and submitted a report thereon ; which was 
ordered to be printed. ; 

Mr. SARGENT, from the Committee on Naval Affairs, to whom w 
referred the bill (S. No. 1047) regulating the appointment of cade 
midshipmen in the Naval Academy at Annapolis, reported it wi:) 
amendments. 

He also, from the same committee, to whom was referred the })jj 
(S. No. 602) for the relief of John R. Bond, late of the United States 
Navy, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the \)jj] 
(S. No. 494) for the relief of Thornton A. Jenkins, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the petition of Thomas M. Simmons, praying compensation for tly 
use and occupancy of the premises known as the Alabama press-yard 
No. 2 and the Crescent City press, in New Orleans, Louisiana, in the 
years 1863, 1864 and 1865, by United States troops, submitted a report 
thereon, accompanied by a bill (S. No. 1067) for the relief of Thomas 
M. Simmons. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the petition of Captain Theodore Hig 
gins, late of Company D, Twentieth Regiment Illinois Volunteers, 
praying to be allowed the pay of a captain of that company fro: 
April 10, 1863, to July 4, 1863, while acting as captain thereof, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee were discharged from the further consideration of 
the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of T. B. Kelly, of Du Quoin, Illinois, praying for compensation 
as a lieutenant in the marine service from the 4th of April, 103, to 
September 15, 1864, submitted a report thereon, accompanied bya 
bill (S. No. 1068) for the relief of T. B. Kelly. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, t 
whom was referred the bill (S. No. 893) to authorize the Secretary 
the Treasury to examine the evidence of payments made by the Siate 
of Missouri since April 17, 1366, to the officers and privates of the 
militia forces of said State, for military services actually performed 
in the suppression of the rebellion, in full concert and co-operation 
with the authorities of the United States, and subject to their orders, 
and to make report thereof to Congress, reported it without amend- 
ment, 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 582) providing for the payment of counsel 
fees in Osage ceded land suits, reported it without amendment. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (8. No. 496) for the relief of the legal representatives 
of R. W. Gibbes, asked to be discharged from its further cousiders- 
tion, the matter having been settled at the proper Department ; which 
was agreed to; and the bill was postponed indefinitely. 

THADDEUS A. JONES. 

Mr. ROLLINS, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom a resolution was referred 
to pay the engineer in charge of the elevator $100, reported it without 
amendment ; and it was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the Secretary be directed to pay to Thaddeus A. Jones, enzinest 
in charge of the elevator, out of the contingent fund of the Senate, $100 as comp 


sation for injuries received while engaged in repairs coming within his line of duly 
on February 10, 1877. 


is 


BILLS INTRODUCED. 

Mr. MORGAN asked, and by unanimous consent obtained, leave t 
introduce a bill (S. No. 1069) for the relief of Emanuel Jones, a Brit- 
ish subject ; which was read twice by its title, and referred to the 
Committee on Foreign Relations. : 

Mr. WALLACE asked, and by unanimous consent obtained, lea\ 
to introduce a bill (S. No. 1070) to define the extent of the lien of 
judgments obtained in the courts of the United States; which was 
read twice by its title, and referred to the Committee on the Judiciary 


COMMITTEE SERVICE. 
. : nsid- 
Mr. BRUCE submitted the following resolution; which was consi 


| ered by unanimous consent, and agreed to: 


Resolved, That the Chair be authorized to appoint two additional members 
serve on the Committee on Levees of the Mississippi River. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 
Mr. VOORHEES. I offer the following resolution : 
Resolved, That the Committee on Pensions be instructed to report a bill to this 
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‘king provision for placing the names of the surviving soldiers of the Mex- 
» and of the widows of those who are deceased, upon the pension-rolls of 


Tani | States : 
The VICE PRESIDENT. Is there objection to the resolution ? 
Mr VOORHEES. 1 have offered the resolution for the purpose of 
vw that on the 30th of this month, after the morning hour, I shall 
eat e of the Senate to call it up and submit some remarks upon it. 
»« VICE PRESIDENT. The resolution will lie on the table in 
the mean time. 
“Mr. VOORHEES. 
ENLISTMENT OF COLORED SOLDIERS. 
Mr. BURNSIDE. roc ynsi 
ull (S. No. 178) to remove all restrictions now existing in re- 


Yes, sir. 
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yt the eas . ° rs 

card to enlistments of the colored citizen in any arm of the United 

States Army. I have nothing further to say on this subject and I | 
onite Willing that the bill should come to a vote. 


Mr. COCKRELL. le Is] 
abor from Maine (Mr. BLAINE] who is not now in his seat did not 
we the indefinite postponement of this bill. 
“Mr. BURNSIDE. ‘The Recorp willshow. Hedidnot. Hesaid but 
some reason—and I have forgotten what reason it was—he would 
the indefinite postponement of the bill; but he did not make 
t If the Senator from Missouri thinks, however, that he 
would rather have the Senator from Maine in his seat while the bill 
s being considered, I have no objection to waiting. 
“Mr. COCKRELL. I have no objection to the present consideration 
ff the bill. The Senator from Maine had an interest in it, and I 
thought he had made such a motion, though I cannot say positively 
that he did. 
Mr. BURNSIDE. 





motion. 


He did not make the motion. 
Mr. ROLLINS. He suggested that he would make it, however. 
\'r. BURNSIDE. I think there will be no further discussion on 
the subject, and we may as well take up the bill and vote upon it. 
Mr. INGALLS. I think it would be hardly just in the absence of 


I ask the Senator from Rhode Island if the Sen- | 


| davits are incorporated in the report. 


| bill is a mere matter of justice and ought to pass. 
I ask the Senate to proceed to the consideration | 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the accounting officers 
of the Treasury, in the settlement of the accounts of J. C. McBurney, 
late collector of internal revenue for the second district of Georgia, 
to credit him with $3,895.07, on account of tlie embezzlement and de- 
falcation of Michael O’Brien of that sum while acting as deputy to 
McBurney. ; 

Mr. CONKLING. Is there a report ? 

Mr. HILL. Yes, sir, there is a report made unanimously from the 
Committee on Claims. They have investigated the case fully. The 


The VICE-PRESIDENT. 
the reading of the report ? 

Mr. CONKLING. No, sir. 

Mr. SAULSBURY. I think we had better have the report read. 

The VICE-PRESIDENT. The report will be read. 

Mr. MITCHELL. I will state to the Senator from Delaware that 
the report in the case is quite lengthy. Quite a number of the affi- 


Does the Senator from New York desire 


Mr. SAULSBURY. 
brief statement of the 

Mr. MITCHELL. The facts of the case are these: 
was collector of internal re 
Georgia. 


Perhaps the Senator from Oregon will make a 
case, 

Mr. McBurney 
venue in a certain district in the State of 
He had been collector for a number of years. His deputy at 
a place some distance from his location became a defaulter, and it was 
necessary to remove him, which he did. It was during the collection 
of the cotton tax, and it became necessary that he should have adeputy 


| at that point immediately; otherwise the Government would have 


lost a very large amount of revenue. The assessor of internal revenue 


| at that place was recommended to Mr. McBurney very highly, as a 


those who have debated this bill to proceed to its consideration now, | 


and I shall, under the rule, object. 

Mr. BURNSIDE. Iam perfectly content to let the bill go over if 
therecan be a general understanding that it shall be taken up and 
disposed of immediately after the close of the morning business to- 
morrow morning. If there be no objection on the.part of the Senate 
to that arrangement, I will let the bill go over until that time. 

The VICE-PRESIDENT. The bill goes over under the objection 
of the Senator from Kansas, [Mr. INGALLS. ] 

TRESPASSES ON PROPERTY IN THE DISTRICT. 

Mr. MERRIMON. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 1412) to prevent depredations upon prop- 
erty in the District of Columbia. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. It provides that every per- 
son who, in the District of Columbia, shall willfully, and without 
color of right, enter into any occupied or unoccupied dwelling-house 
or other buildiag, the property of another, and cut, break, or tear 
irom its place any gas-pipe, water-pipe, door-bell, or other fixture, or 
cut, break, or tear down any wall, or part of a wall, or door, with in- 
tent to cut, break, or tear from its place any pipe or fixture therein, 
shall, for the first offense, be fined not more than $200, and be impris- 
oned in the District jail not less than two months or more than one 
year, and for any subsequent offense shall be imprisoned in the pen- 
itentiary for not less than one year or more than three years. 

The bill was reported to the Senate without amendment, and ordered 
to a third reading. 

Mr. WHYTE. I should like the Secretary to report the first part 
of the bill again. I did not hear the exact language. 

The Chief Clerk read as follows: 

That every person who, in the District of Columbia, shall willfully, and without 
color of right, enter into any occupied or unoccupied dwelling-house— 

Mr. WHYTE. That is all. 

The bill was read the third time, and passed. 

JOHN W. DOUGLASS. 

Mr. WALLACE. I move to take up the bill (S. No. 55) for the 
relief of John W. Douglass. 

‘The motion was agreed to; and the Senate, as in Committee of the 
W hole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury to pay to John W. Douglass, late collector of internal 
revenue of the nineteenth district of Pennsylvania, $5,948.68, and 
also to credit him on his revenue account $916.92 ; these sums, amount- 
ing to $6,565,67, being the balance of which Douglass was robbed by 
a deputy collector, after deducting the amount realized from the sale 
of the deputy’s property. 

lhe bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
PAPERS WITHDRAWN. 
On motion of Mr. MATTHEWS, it was 


on i red, That William E. Morgan have leave to withdraw his petition and papers 
trom the files of the Senate. 


J. C. M’BURNEY. 
uL. I move thatthe Senate proceed to the consideration of 
8. No, 1033) for the relief of J.C. McBurney. 


Mr. HILL. 
the bill 








competent man to be designated as his deputy at that point. Accord- 
ingly, under this recommendation, he designated Mr. O’Brien, who 
was the assessor at that point, for a few days only until such time as 
he could appoint a permanent deputy for the place. Mr. O’Brien acted 
as his deputy at the point designated for a few days only, a very short 
time. I do not know the exact time that he acted, but it was for a 
very few days, and during that time he embezzled some $3,000, or 
whatever the amount is, of Government money that he collected. 
Mr. McBurney proceeded against him at once, made complaint against 
him, put the case in the hands of the United States attorney, and he 
was arrested and bound over and indicted. The matter hung along 
for some time. Mr. McBurney made several visits to Seventaie, f 
think, to attend the trial, with his witnesses, but for some reason or 
other the case was postponed, and continued from time to time. 
Finally, some years afterward, when Mr. Akerman was United States 
attorney for the district of Georgia a motion was made to quash the 
indictment, and the court held that the indictment was insufticient. 
That resulted in the final discharge of this man, O’Brien; but all the 
evidence goes to show that Mr. McBurney did everything in his power 
to secure the conviction of Mr. O’Brien. The evidence in the case 
shows very clearly that O’Brien embezzled this money and refused to 
account for it. On application at the Treasury Department the De- 
partment as a matter of course refused to allow Mr. McBurney for 
this sum in the settlement of his accounts, but deducted from his 
salary in the settlement of his accounts the sum that had been thus 
embezzled by O’Brien. I will state to the honorable Senator from 
Delaware that this is one of a class of cases that the Senate has very 
frequently passed upon. The Senator from Georgia [Mr. H1ILt] is 
doubtless familiar with the case. 

Mr. CONKLING. I should like to ask the Senator one question be- 
fore he sits down. Is it true that the Senate has relieved collectors 
from defaults and embezzlements of their deputies ? 

Mr. MITCHELL. It is true, I will state to the Senator from New 
York, that the Senate and Congress have done that very thing in 
numerous cases which are cited, with the page and date, in the report 
of the committee in this case. If I had the report I could refer to 
them. 

Mr. CONKLING. I have no doubt the Senator is correct. 

Mr. MITCHELL. I do not think myself it is a good practice. It 
is the opinion of the Committee on Claims that it is a practice that 
ought to be stopped some time; but to stop it just now on this par- 
ticular case, when the case presented is a very hard one for Mr. Me- 
Burney, is another question. 

Mr. CONKLING. I did not ask the question to interpose an objection 
to this immediate measure, but having asked the question, I venture 
to say that the practice, assuming it to exist, as it no doubt does, 
stands in glaring contrast with the fact that a few years ago there 
used to be published periodically all over the country a list of defalea- 
tions of internal-revenue officers. The total was very large, and it 
was made up in the main, except in respect to errors, of these very 
items, items unaccounted for by the deputies of the collectors. All 
the collectors whose deputies were thus derelict were published as de- 
faulters year after year, and they stand now, | suppose, as defaulters. 

Mr. MITCHELL. When really they have been relieved of the 
liability ? 

Mr. CONKLING. When some of them have been relieved. 


All 


| those who have not been relieved, I suppose, are still goiag the rounds 
| as defaulters. 


Mr. DAWES. I shoudd like to add to what the Senator from New 


York says that avery large item of this amount was made up by 
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transferring the entire account of one collector to his successor. Un- 
collected taxes in the hands of a collector when he went out of office 
were transferred bodily to the account of his successor. There were 
very many instances where it stood upon the books that men were de- 
faulters for one or two hundred thousand dollars when in point of fact | 
the Government wastheirdebtor. Avery distinguished gentleman in 
Illinois, John H. Bryant, a brother of the editor of the New York 
Evening Post, was paraded in that table, near the head of it, as a | 
defaulter for nearly $200,000, all made up by transferring the uncol- 


| 
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lected taxes of his predecessor over to him when he came into office. | 
He came on here when that list was first published and demanded a | 


settlement of his accounts and that a balance be struck before he 
would proceed another hour in the discharge of his duties, and it 


resulted that the Government was indebted to him. That is but one | 


of very many cases in the same line. 

Mr. DAVIS, of West Virginia. I have no objection to this case, 
and it is not of this case that I am going to speak ; but I noticed that 
the Senator from New York as well as the Senator from Oregon, and 
also the Senator from Massachusetts, have spoken of a certain list of 
defaulters, and one of the Senators said that many such cases have 


been relieved, but they are still before us as having been defaulters | 


to the Treasury. I think those Senators are in error. 

Mr. CONKLING. Ido not think any Senator said that. If my 
friend will pardon me, I said that those who had been relieved had 
either been dropped or were still reported, I did not know which. 


Mr. DAVIS, of West Virginia. The Senator from Oregon, as I un- | 


derstood him, in reply to the Senator from New York, said that many 
of them had been relieved. 

Mr. MITCHELL. Probably. I did not pretend to state it as a 
fact; I said “ very likely,” or that is what I intended to say. 

Mr. ALLISON. A great many of these collectors were not default- 
ers at all. I know that of three or four of those on the list to my 
know ledge. 

Mr. DAVIS, of West Virginia. That is not the question I am ad- 
dressing myself to now. The Senator from New York said that a few 
years ago there were regular lists made to Congress annually, giving 
the pames and amounts of those who were defaulters. It ought to 
be required. The law has required it for a great number of years; 
but since 1864 I believe, without authority from Congress or by diso- 
bedience of the law, the Departments, from some cause or other, have 
ceased to publish that list; but the law stands to-day as it did in 
1864, up to which time it was published regularly. It may be recol- 
lected by the Senate several times I have called attention to that fact 
heretofore, 

The Senator from Massachusetts says that some gentlemen were 
reported as defaulters who, in fact, owed nothing to the Government, 
that claims which were due it from somebody were transferred to his 
successor in office. That may have been the fact ; but still somebody 
wasindebt tothe Government. If the collector to whom these claims 
had been transferred was not the defaulter, then his predecessor must 
have been. 

Mr. CONKLING. Oh, no. 

Mr. DAVIS, of West Virginia. Oh, yes. 

Mr. CONKLING. My friend will pardon me one moment. I beg 
to correct him about that. Ican do it by one instance within my 
own personal knowledge. A collector in a district was changed. His 
book showed a considerable sum of uncollected taxes; but the law 
had exhausted itself in the effort to collect those taxes and it was 
impossible to collect them, They were charged to the successor. 
When these lists came to be made out, they figured among the items 
constituting a default. Now lask the Senator from West Virginia 
is it just to say that in a case like that any officer was a defaulter. 
Hic may say the tax-payers were defaulters. Some of them were 
indigent, so that to use a common plirase they beat the Government 
on the execution; the taxes could not be collected; but nobody was 
a defaulter, oflicially speaking, in such a case as that. 

Mr. DAVIS, of West Virginia. These reports referred to by the 
Senator from New York are made up under the law at the Treasury 
Department, if made at all, two or three years—I forget which now— 
after the amounts fall due, and the credits the officials are entitled 
to are allowed in the Department. Certainly they are not made up 
and charged against them for two or three years after they become 
due. Thatis the law. I know there are very many cases where col- 
lectors are unable to collect the assessments made against persons, 
sometimes erroneously. Those soon after they are discovered, within 
the time specified by law, are credited. There may be in many in- 
stances injustice done, certainly sometimes, but in other cases where 
there is injustice done to one party by publishing the names, justice 
is done probably to a hundred. There may be isolated cases that 
Senators have referred to; but I am talking of the list generally and 
of the collectors generally. 

In the case before us, certainly somebody is a defaulter, and the 
Government only knows the collector. It does not know the deputy 
collector. There is to-day, in my judgment, probably $10,000,000 justly 


due the Government from collectors. I had in my hand a few days | 


ago a list reported in 1571 under a resolution of the House of Rep- 
resentatives asking for the indebtedness of collectors then out of 
office, and that list amounts to over $20,000,000. It was published 
three years after the time specified, when the indebtedness ought to 
have been paid. 
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Mr. MITCHELL. Does the Senator know now that no part of t} \ 
amount was made up of the very amounts which Congress had rn 
lieved against? 

Mr. DAVIS, of West Virginia. How is that? 

Mr. MITCHELL. Does the Senator know whether any part of that 
amount was made up of items against which Congress had relieved ? 

Mr. DAVIS, of West Virginia. Would the Secretary of the Tpeag. 
ury make out the list 

Mr. MITCHELL. I am not asking what the Secretary of the Treas 
ury would do. Llask the Senator whether he knows that is so 

Mr. DAVIS, of West Virginia. Of course 1 do not know, but J 
must take the facts as they come to me. 

Mr. DAWES. Mr. President—— 

Mr. DAVIS, of West Virginia. One atatime. Let me answerth» 
Senator from Oregon, and then I will with pleasure listen to tho 
Senator from Massachusetts. The Senator from Oregon very wel] 
knows that when an act passes Congress relieving anybody it goes 
to the Department where it belongs, is there entered, there taken 
notice of, and the relief, if it has been given, of course is entered to 
the party’s credit; and unless there is some informality —— 

Mr. HILL. I hope the Senator will allow this bill to go throng) 

Mr. DAVIS, of West Virginia. I am not troubling the Senator’s })i}) 

Mr. HILL. I know that; but this debate delays it. 

Mr. DAVIS, of West Virginia. Only a word, and then I wil] not 
trouble the Senator further. I expect this claim is meritorious. But 
now the Senator from Massachusetts wants to ask a question. 

Mr. DAWES. The Senator has stated that in 1871] there was som 
communication setting forth the number of defaulters on money 
actually in the hands of collectors, from which he says he has no 


t 





| donbt—— 


Mr. DAVIS, of West Virginia. Let me correct the Senator. I did 
not say money actually in the hands of collectors. I said money due 
the Government from collectors or from somebody else. : 

Mr. DAWES. I do not understand the distinetion between money 
actually in the hands of collectors and money due the Government 
from collectors, but perhaps the Senator from West Virginia may see 
a distinction which has not occurred to me. From that paper he said 
he made the statement that he had no doubt there was between ten 
and twenty millions of money in the hands of collectors. I want to 
know from the Senator ifit isnot within his knowledge that the Sec 
retary of the Treasury made a communication to Congress saying 
that that statement in that report was an entire error. 

Mr. DAVIS, of West Virginia. No, Ido not know that to be so 
On the contrary, I think it very queer that—— 

Mr. DAWES. I regret exceedingly that it escaped the Senator's 
attention, because that was a communication to which allusion has 
been made in debate here. A report was made up by a clerk in on 
of the Departments assuming that whatever of uncollected taxes was 
charged was from one collector to another as he went out of oflice, 
treating it as so much money in the hands of the collector, and that 


| sum was reported here. Afterward a report, from which the state- 


| ments of the Senator from New York and others have been made (o- 
day, was sent here in an oflicial form by the Secretary of the Treas 
ury mm expianation of that very document to which the Senator from 
West Virginia alludes. While there is no doubt that there are ¢e- 





faulters underthe Government, always have been, and always will be, 
and while eternal vigilance and eternal hunt after them is the only 
way to secure the Government as far as possible against them, still it 
is not worth while for the Senator from West Virginia to be laboring 
under such a misapprehension as that which he seems to be labori 
under when the official documents within his reach would set him 
right. 

Mr. DAVIS, of West Virginia. Mr. President 

Mr. MITCHELL. Allow mea moment. The question now being 
discussed can be discussed just as well on some other matter. I hop 
it will not be permitted to embarrass the passage of this bill. 

Mr. DAVIS, of West Virginia. I have listened to my friends on 
both sides. I have sat here for several days very patiently ; | do not 
occupy the floor very often, but it appears to me that Senators want 
| to get rid of this question or they would not object to its being «i 

cussed. Ido not see why my friends all around here are so an) 
to get rid of this matter. Why do you not want the truth to com 
out ? 

Mr. MITCHELL. For one I am not anxious to get rid of the sub 
ject. I am anxious to pass this bill because I think it is a very mer! 
torious bill, but the question we are discussing now has no relerent 
whatever to the pending measure. That is the only objection I 
make. 

Mr. DAVIS, of West Virginia. I ask my friend whether this Is not 
the very same character of claims that are involved in the ques 
I was discussing. The bill is to relieve a deputy of a collector ot 
ternal revenue and that is the subject we are talking on. Who! 
more legitimate to it. I know nothing of this particular case an¢ I 

| am not addressing myself to it. I hope my friend from Georgia, 62° 
I see is on his feet, will be quiet. I shall be through before the mor 
ing hour is out, and he will have time to pass his bill. ads 

The Senator from Massachusetts appears to think that I ought © 
know that these are errors in the report to which I alluded. Doss 
the Senator from Massachusetts say, or does he mean to have the Se 


ate understand, that an erroneous document was printed by the au 
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thority of Congress after being called for at the request of a member, 
passed the House, and sent to the House under the official signature 
of the Secretary of the Treasury? Does that contain entries that are 
not true? If so, that is a strange statement. 
the name, the date, the State, the district, of each party named, and 
is signed by Secretary Boutwell, and it winds up by saying that there 
are now $20,783,000 due by internal-revenue collectors alone, not those 
in oftice but those out of office at that time and whose accounts ought 
to have been settled if they had not been. 


lhe Senator from Massachusetts says there was a subsequent state- | 


ment sent here. True there was a statement sent here; and what be- 
came of that statement? It was refused by the Senate to be printed, 
though the law required that the information should go to the coun- 
try; yet that side of the Chamber, my recollection is, declined to have 
it printed, and they I suppose placed it in the Secretary’s otlice or 
somewhere else here, and in fact the information never was ecommu- 
nicated to Congress. 

Mr. DAWES. The paper the Senator has in his hand is dated, I 
believe, in 1271. 

Mr. DAVIS, of West Virginia. Yes. 

Mr. DAWES. I have not the name of the member of the House at 
whose request that was printed; but I have in mind (for I was not 
in this body at the time) the whole matter, and the matter to which 
the Senator now refers was something that transpired in this body 
of which I am entirely ignorant. I referred to a communication made 
to Congress by the Secretary of the Treasury immediately upon that 
statement having been paraded to the country, and the use was be- 
ing made of it which the Senator from West Virginia tries at this 
late day, six or seven years afterward, to repeat. 


[ understand from the Senator from New York that the very paper | 


to which I allude had the same treatment here in this body that it 
had in the House of Representatives. It was very fully discussed 
and printed by order of the House of Representatives, spread upon 
the records of the country, and debated at full length. I understand 
the same treatment was had in this body. 

Now the Senator gathers up that old document, which has been 
explained and put before the country, the true meaning set before the 


country five or six years ago, and undertakes to galvanize it into life | 


in this way, and the Senator says that he has no doubt there are from 
ten to twenty millions of money due to-day from collectors. I vent- 
ure to say that in the experience of this Government, as compared 
with that of any other government in the whole world, in view of 
the amount of money collected by its officials within the last fifteen 
years, there is no record that will compare so favorably as that of this 
eountry as to the percentage of money that has been lost. 

Mr. DAVIS, of West Virginia. I yielded for a question, not for a 
speec h. 

Mr. DAWES. I beg pardon. 

Mr. DAVIS, of West Virginia. The Senator from Massachusetts 
asked me to yield for a question, and now he makes a speech. 

Mr. DAWES. I beg the Senator’s pardon. 

Mr. DAVIS, of West Virginia. That will not do, to refer to some 
other government when we have enough here before us. 


tion now pending is whether or not this document is true. The Sen- 


ator from Massachusetts has said that it was not true and that it was | 


so published, and that a report was sent to Congress stating it was 
not true. I have never seen such a report. 
this report was published in 1271 a report which my friend from 
Maryland [Mr. WHYTE] has in his hand now says there are $5,000,000 
additional of defalcations to the Government from 1869 up to 1876. 
There are $5,000,000 additional. Instead of growing less, they are 
growing worse and more of them. 

Mr. DAWES. I do not hear the Senator. 

Mr. DAVIS, of West Virginia. The Senator says he cannot hear 
me. 1 imagined that I was talking too loud. 

Mr. MITCHELL. Will the Senater designate one case now? 

Mr. DAVIS, of West Virginia. What does the Senator mean by 
“one case?” 


Mr. MITCHELL. 


What does he say? 


The Senator says that there have been $5,000,000 


additional of defalcations reported within a certain specified time. | 


Now I want the Senator from West Virginia to designate any one 
particular case and the amount. 

_ Mr. DAVIS, of West Virginia. Mr. President, I am not naming 
individuals. Here is a whole pamphlet full of names. If the Sena 
tor wants it, let him send to the document-room and get it. 
are 520,000,000 in amount of them. Idonot want to pick out men from 


his State, or any other State. The Senator can get the information | 


if he wants it. 
Mr. DAWES. May I have that document ? 
Mr. DAVIS, of West Virgina. Certainly; I will hand it to the 


Senator, 


June 16, 1876, he will find a great many names; some in his own 


“tate if lam not mistaken. However, I am not naming individuals. 


lhe names and the dates and the amounts are all in the pamphlet, | 


and if the Senator wishes he can look upon them and read them. 

Mr. MITCHELL. If the Senator says that any collector of internal 
tevenue in my State is a defaulter, he is mistaken; that is all. 

Mr, DAVIS, of West Virginia. Perhaps I am not. 

i MI TCH ELL. Iam very confident the Senator is. 

Mr. DAVIS, of West Virginia. Even if I were, it has no bearing 


| on the general question. 


| the paper, and 1 cannot tell whether the Senator from Oregon is right 
| or wrong. 
This pamphlet gives | 


The ques-'| 





| mittee of the House on 


If the Senator will look at Secretary Bristow’s report of | 


But my friend from Massachusetts now has 


My friend from Georgia is very earnest about this bill; I 
see he is rising again. 

Mr. HILL. The morning hour is nearly out. 

Mr. DAVIS, of West Virginia. Let me say to my friends on the 
other side of the Chamber, if they want to do right and what the law 
requires, let them have the statement published annually as the law 
requires, and then there would be no question about these defaults. 
As I said, the paper that I held before me, the last general statement 
that was published, contained defaleations amounting to $20,000,000, 
and that statement is signed by the Secretary of the Treasury, for- 
merly my worthy friend’s colleague on this floor. Whether or not he 
has made a false statement here, is a question between the Senator 


| now and the ex-Senator who sent the statement here. 


Mr. HILL. Mr. President- 

Mr. DAVIS, of West Virginia. I am done. 

Mr. DAWES. _If the Senator from Georgia will allow me, the Sen- 
ator from West Virginia has been kind enough to show me the paper. 
It is the identical paper to which I referred. In it I find the very 
case I cited, where a man was charged with having defantted for 
$450,000 when it appeared that the statement arose merely from the 
form in which a clerk in the Treasury Department kept. the books, 
by charging to him the uncollected taxes that were assessed under a 
former collector. At that very moment the Government was a debtor 
to that very collector. All that has been officially presented to Con- 
gress and published and is in the documents to-day. I regret exceed- 
ingly 

Mr. ALLISON. I ask the Senator to yield to me a moment. 

Mr. DAWES. I wish merely to add that I regret exceedingly that 
this has escaped for so long a time the vigilant search of the Senator 
from West Virginia. 

Mr. HILL. I appeal to Senators to let us act on the bill. 

Mr. DAVIS, of West Virginia. I will take occasion to show the 
truth of what I have said hereafter. I give way now to my friend 
from Georgia. 

Mr. HILL. Mr. President, I desire to say that this is a case that 
everybody admits is meritorious who has ever seen or heard of it. 
Now, I do not think that gentlemen ought to murder a good ease by 
going into debate on a general question. If any Senator doabts the 








| merits of this case, I can satisfy him in three minutes. 


Mr. ALLISON. I only wish to oceupy one minute. I merely want 
to call the attention of the honorable Senator from West Virginia to 
the fact that the report alluded to by him, made by Secretary Bris- 
tow in 1876, covering the defalcations of collectors of internal rev- 
enue, shows that the defalcations on that account only amounted to 
$33,000 from 1869 to 1876. 

Mr. DAWES. That includes the time covered by this other docu- 
ment, which has been referred to. 

Mr. ALLISON. Undoubtedly it includes that great document cov- 
ering $20,000,000! It happens to be within my knowledge that many 
of the men who are reported there—— 

Mr. HILL. The Senator asked one minute; I think he has spoken 
two. I gave way for one minute. 


Mr. ALLISON. I beg pardon of the Senator. I did not know that 


| he was holding the floor. 
On the contrary, since | 


Mr. HILL. Yes. 

Mr. ALLISON. 
marks. 

Mr. HILL. I was going on to say and did say that if any Senator 
doubts the merits of this case, I can state them very brielly. The 
morning hour is nearly out. The bill is unanimously reported by a 
committee of the Senate. It was unanimously reported by a com- 
a former occasion. I know personally some 
of the facts, and it is a hard case. Lrarely vote for these cases. I 
believe this is the second time I have ever consented to vote for such 
relief; but this is a case fully meritorious in all respects, and the 
amount is small, and this man ought to be relieved. I trust the Sen. 
ate will pass the bill. 

Mr. HARRIS. Mr. President, 2s a member of the committee report- 
ing this bill, I desire to say that if Congress has adopted the policy, 
or if it be a proper policy for Congress to adopt to relieve collectors 


I will wait until the Senator has finished his re- 


| for the defaults of their deputies, this is as meritorious a case of that 
| character, I suppose, as any other. 
There 


But, believing, as I do, that it is 
not a proper policy, I could not assent myself to the reporting of this 
bill; nor can I vote for it in the Senate; not for any reason peculiar 
to this case, but because I believe that the policy of relieving col- 
lectors for the defaults of their deputies is an improper and a danger- 
ous policy. For that I shall vote against this and all other 
eases of thischaracter. I know of no reason why this is not as merito- 
rious as any other case of this character. 

Mr. SAULSBURY. I cannot vote for this bill. I do not know 
anything about Mr. McBurney. He may be a gentleman of the very 
highest character and he may have lost every dollar which he claims 
was embezzled by his deputy, but the committee’s report, which ! 
hold in my hand, shows that he was a collector of internal r 
the State of Georgia from 1"65 


reason 


vente in 
to 1869; and in 1467 he appointed a 
man by the name of O'Brien his deputy. Now, what was his duty to 
himself? Certainly to have taken an obligation from his deputy, 
with proper security. That was the custom and that was the prac- 
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tice among the collectors of internal revenue throughout the country. 
I remember that I once filed a petition in behalf of the sureties of a 
deputy collector to relieve them from the defaleation of their prin- 
cipal on a bond which he had executed and given security to the 
collector of internal revenue. There had been a defalcation for over 
$12,000; but the collector of internal revenue very wisely took his 
bond and took ample security, and I was unsuccessful in my etfort to 
get relief for the sureties of the deputy collector who had to fork over 
and pay to the collector. 

Why did not Mr. McBurney take the precaution when he ap- 
pointed O’Brien deputy to take from him a bond sufficient to indem- 
nify himself? Should his negligence in that respect now relieve him 
and compel the public Treasury of this country to pay out nearly 
34,000 which he might by proper diligence on his part have secured 
to himself ? 

Mr. MITCHELL. Allow me a moment. This man was designated 
but a very few days,and he was a public officer. He was the assessor, 
and was simply designated until such time as Mr. McBurney could 
yet a man to take the place. 

Mr. SAULSBURY. 1 understand that, but he was charged by the 
laws of this land with collecting the internal revenues in his dis- 
trict. He had given bond, I suppose, to do that thing, and it was his 
duty not to intrust the collection of a single dollar of those revenues 
to any person who was irresponsible. He ought to have protected 
himself by a bond with security. If he failed to do so it was his 
own fault, and not the fault of the Government. One other fact 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. MITCHELL. I hope this matter will be continued. 

Mr. HARRIS. 1 hope we shall have unanimous consent to com- 
plete the consideration of the bill. 

Mr. HILL. I trust that will be done. 

The VICE-PRESIDENT. Is there objection to the completion of 
this bill at this time? The Chair hears none. The bill remains before 
the Senate as in Committee of the Whole. 

Mr. SAULSIDURY. Mr. President, there is one very significant fact 
connected with the whole transaction as detailed in this report. The 
defaleation took place in 1867, and yet that fact was not commupi- 
cated to the Secretary of the Treasury or to the Commissioner of In- 
ternal Revenue until after this gentleman was out of office in 1869. 
He made no complaint of the action of his deputy. He did not go to 
the Commissioner of Internal Revenue and state to him that there 
had been a detaleation by this man O’Brien, and seek to get relief, 
and never until they came to the final adjustment of his accounts 
after he was out of office, was it brought to the knowledge of the 
Government or its officials that there had been this defalcation. 

Mr. MITCHELL. Why, Mr. President, I would inquire of the Sen- 
ator of what manner of use was it for the collector to apply to the 
Treasury Department for relief? No relief could be afforded him 
there. All he could do was this: when he came to settle his accounts 
he was short that much; he explained the matter, and the amount 
was taken out of the allowance for his salary. The Commissioner of 
Internal Revenue could grant no relief. 

Mr. SAULSBURY. I suppose there was no power in the Commis- 
sioner of Internal Revenue to make an allowance ; I judge that to 
be the case; and perhaps that may have been the reason why Mr. 
McBurney did not communicate the fact to the Commissioner of In- 
ternal Revenue; but there is no question of this fact, that O’Brien 
was his appointee. There is no question of this fact, that he could 
have protected himself if he had been so inclined by a bond, with 
sureties, from his deputy. There is no doubt about this fact also, 
that if Mr. O’Brien embezzled the money it was an embezzlement by 
a man who was selected as his deputy by Mr. McBurney. And can 
it now, in conscience and equity and justice, be required of the Gov- 
ernment that the Government shall refund money which has been 
lost by the very act of Mr. McBurney in appointing an improper man 
and in not taking proper security for the faithful performance of his 
duty ? 

Sir, if we sanction claims of this character, I do not know how the 
public Treasury is to be supplied with funds to pay them all. Mr. 
McBurney may be a very meritorious man; he may have lost every 
dollar ot this money; but he does not come here with a case that en- 
titles him to relief, in my judgment, and therefore I cannot vote for 
the bill. 

Mr. HILL. Mr. President, I wish to state one fact which 1 think 
is a suflicient answer to the Senator from Delaware. This occurred 
in 1807. The deputy collector at that place, Hawkinsville, had de- 
faulted and his removal was asked of the Secretary of the Treasury. 
It was at a period of time when cotton was being shipped and the 
cotton tax was being collected. Hawkinsville was a shipping point 
for cotton, whence cotton was being constantly shipped, and it was 
necessary to have a man there at once to collect the tax. It was dif- 
ficult to get men to give the bonds and take the oath required by the 
law at that time. The collector was compelled to have a man there 
immediately. He took this man O’Brien because he was already the 
assessor for that district and was recommended to him. He took 
O'Brien to collect the cotton tax, which would otherwise have been 
lost, until he could get a proper deputy who would give the bond 
and take theoath towhich the Senator referred. He therefore selected 
O'Brien to collect the cotton tax for a few days until he could get a 
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proper man there. It was a case of necessity. He was compelled to 
|} act on the spur of the moment. It was during those few days that 
this man O’Brien committed this embezzlement. So the ordinary 
rule that my friend the Senator from Delaware refers to does not 
apply. There was an emergency in this case, and if my friend knew 
the condition of things which existed down there then he would 
believe that this collector did the very best he possibly could under 
the circumstances. 

Again, after this default occurred the collector employed lawyers 
himself to collect the debt civilly, by civil process, and the lawyers 
undertook to sue this man O’Brien who had committed the defay)t- 
but the lawyers were unable to collect it because of the insufliciency 
of his property to pay. At that time, by the constitution then bein» 
adopted and before the civil suit was brought to an end, a | . 


sarge 
ae 


homestead exemption was established for that country by the new 
constitution ; and it rendered it impossible to make this man respond 
to the loss civilly. Then Mr. McBurney (showing his entire vigilance) 
went to Savannak and presented the case to the courts and had 
O’Brien indicted, and for several terms was down there doing his best 
to have the matter tried. I am not going to state all the reasons why 
he did not sneceed; but I do say that the failure to bring the pros 
ecution to trial was not the fault of Mr. McBurney. P 

Mr. MITCHELL. It was the fault of the district attorney. 

Mr. HILL. It certainly was the fault of the district attorney. T), 
district attorney is a personal friend of mine and I do not like to speak 
of him; but I know the difficulty. This man did his best, was at 
term after term of the court with his witnesses from the city of Macon 
nearly two hundred miles, striving to get O’Brien prosecuted; and 
when finally he did succeed in bringing O’Brien to trial the court 
ordered an acquittal because of a defect in the indictment, a men 
technical defect for which Mr. McBurney was not responsible. Hy 
did everything that man could do. He was compelled to make tly 
appointment in the first place during an emergency and for a few 
days until he could get a proper man, or see the Government lose its 
revenue. He then prosecuted him civilly and failed. He prosecuted 
criminally and failed. He has done everything he could and I do 
think this is a case where the man ought to be relieved, and many cases 
have occurred of not half the merit where relief has been granted 
The precedent has been established. The report cites the case of a 
collector of customs at Philadelphia who on account of an embezzle- 
ment by a deputy of his was reimbursed $62.000, and there are a great 
many other cases which are referred to in the report. 

I have said that I do not as a rule approve of these applications: 
but there are exceptions to all rules. This is a case where the man 
has shown clean hands. He collected $7,000,000 of revenue taxes 
during the time he was collector for the second district of Georgia, 
and perhaps at as small an expense as can be found on the record, 
and this is the only dollar ever missing. He shows where every dol- 
lar went, and he exhausted his means, at his own expense, to bring 
the man to justice, and failed not because of himself but because of 
the inefliciency of other Government employés. I say, therefore, that 
his bill ought to pass. 

Mr. ALLISON. When the Senator from Georgia put me down in 
order to talk himself, I was about to say—— 

Mr. HILL. I beg the Senator’s pardon. I thought he was talking 
on another subject. 

Mr. ALLISON. I was endeavoring to reach the exact subject under 
consideration. 

Mr. HILL. Ah, well. I beg pardon. 

Mr. ALLISON. I made some statement with reference to the re 
port made in 1871, which has been again brought up here. | vent- 
ured to do so for the reason that over and over again, when that 
report has been alluded to as showing defalcations of internal-revenue 
collectors, it has been shown here and elsewhere to be false. Take 
this very case of McBurney. On the report of 1871 he is shown to be 
a defaulter in the sum of $94,000, whereas the bill on your table for 
his relief only shows a deficit of some $3,000. Yet the Senator from 
West Virginia comes in here with this old report and endeavor 
to make it an absolute statement with reference to defalcations ot 
internal-revenue collectors. I happened to be in Congress in the 
other House when the report was made. I was amazed at the report, 
and went to the proper office to make inquiry with reference to the 
collectors in my own State. Itcontains a list of nine collectors in my 
own State with an aggregate defalcation of over $100,000, and yet op 
inquiry at the office of Internal Revenue I found that the accounts 
of those collectors had not been settled at all, and with a single 
exception every ore of the collectors named in the list settled his 
accounts with a balance in his own favor against the Government 
of the United States, and that collector was only indebted to the 
Government some $500 or $600, because of a difference between him 
and the Commissioner of Internal Revenue with reference to the 
amount to be paid toa deputy. Still we are told now, seven or eight 
years afterward, that these were cases of absolute defalcation of 
internal-revenue collectors! As I said before, this constituent of my 
friend from Georgia is put down as a defaulter for $94,000, and yet 
this bill shows that he was only indebted to the Government on his 
accounts some $3,000. 

Mr. DAVIS, of West Virginia. How do you know he did not pay 
the balance within the seven years? 
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Mr. ALLISON. I only know from the statement made by the Sen- 
ator from Georgia that he was a most reputable man and collected 
$704 0,000. 

Mr. HILL. 
to the Government, and accounted for every dollar of it except this 
Pin 
"ty. MITCHELL. He collected $7,331,794.91. 

Mr. ALLISON. And yet he appears as a defaulter in this list for 
S04 000, 

sir. MITCHELL. The Commissioner of Internal Revenue says his 
accounts are “ now closed on the books of the Department” by taking 
out of the amount of his allowance for salary the amount of the defal- 


eation of O’Brien, which squared all his accounts, and he was dis- | 


charged. 
Mr. ALLISON. I only judge of the other cases from the cases in 
own State, which I took occasion to examine after seeing this 
yublication. The difficulty arose from the fact that during those 
vears these accounts of collectors could not be settled rapidly. They 
were two or three years behind in the settlement of collectors’ 
ecounts in the Third Auditor’s Office. 
ut even if all that were true, I submit to the Senator from West 
Virginia that it is not a large defalcation when you take into account 
the millions of dollars that were collected under the internal-revenue 
laws from 1863 to 1869, and when you take into account the further 


my 


States took what was supposed to be at the time absolute security 
from the collectors and their deputies. 

Mr. MORRILL. Allow me to ask the Senator from Iowa if it is 
not true that taking any one point of time and reporting as to the 
state of facts between the Government and the collectors then it will 
always show a balance due uncollected from almost every collector 
throughout the United States; and such balances have been made to 
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3 It is perfectly consistent that this gentleman owed at that time 
$94,000, and I take it the then Secretary of the Treasury would not 


a | have reported so if it was not so, and since then he may have settled 
He collected $7,000,000 at less than 1 per cent. expense | 


his accounts. Here he is asking relief for his deputy, not for himself. 


| For aught any Senator knows there may be part of this claim now 


| chargeable with this amount at the Department. 


against the principal in the Treasury Department. 
formation here that it is not so; but 
want to attack this gentleman. 

Mr. MITCHELL. I must correct the Senator. 

Mr. DAVIS, of West Virginia. I have already three Senators to 
answer, and the Senator himself has put me one question. 

Mr. MITCHELL. Will the Senator yield to me? 

Mr. DAVIS, of West Virginia. The Senator has already put one 
question that I should like to answer. 

Mr. MITCHELL. 


case. 


There is no in- 
let us dismiss that; I do not 


The Senator does not wish to misrepresent this 
Certainly I will not interrupt the Senator if he does not desire 
to be interrupted. 

I understood the Senator from West Virginia to say that there was 
no evidence here to the contrary but that this man McBurney was 
There is evidence 
here to the contrary in the letter of the Commissioner of Internal 
Revenue, which says that he has closed up his accounts, that when he 
put in his final account there was a balance due from him for O’ Brien’s 


| defaleation, and that the Department took it out of his compensation 
fact that for all these defalcations the Government of the United | 


and squared the account. 
Mr. DAVIS, of West Virginia. I promised the Senator from Ken- 
tucky that I would stop in less than five minutes. My friends all 


| around me take up the most of my time. 


figure as defaleations because the collectors had not yet collected the | 


taxes due from various parties. 

Mr. ALLISON. That is true from the condition of the law itself. 
The moment a tax is assessable it is charged to the collector as money, 
and he must account for it either as money or must give some reason 


why it could not be collected; and therefore these large sums were | 


added to the collectors’ acconnts when in fact there were but small 
balances due from the collectors. 

Mr. DAVIS, of West Virginia. Mr. President, a word in reply to 
the Senator from Iowa. He refers to this particular case now before 
the Senate and says that the claimant appears to ask relief here for 
$3,000 when the report of the Treasury Department made February 
18, 1871, says his defalcation was $94,000. That is entirely consistent. 


Then it might have been $94,000, and it may be to-day $3,000 or | 


nothing. 


Mr. ALLISON. Allow me a moment. I also added the statement 


of the honorable Senator from Georgia that this man was a reputable | 


man and kept his accounts straight all the time. 

Mr. DAVIS, of West Virginia. That has nothing to do with it in 
the world. This gentleman may have been one of the most upright 
men in Georgia, and there are a great many very upright men there, 
and that is the very reason, probably, why he settled his accounts 
so as to reduce the deficit to $3,000. 
not paid the other $90,000 ? 

Mr. MITCHELL. Hereis what the Commissioner of Internal Reve- 
nue says: 

While he held the office of collector— 

Mr. DAVIS, of West Virginia. My friend is very impatient; he 
cannot let me talk one minute without stopping me. 

Mr. MITCHELL. The Commissioner says: 

While he held the office of collector his reports appear to have been properly and 
promptly rendered, and the affairs of his office properly conducted. 

That is what the Commissioner of Internal Revenue says. 

_ Mr. McCREERY. I should like to inquire what length of time the 
Senator having this bill in charge proposes to occupy ? 

_ Mr. HILL. Iam ready for a vote now; I do not see any trouble 
in voting now. 

Mr. DAVIS, of West Virginia. I shall conclude within five minutes, 
if 1 am allowed to go on. 

Mr. CONKLING. 
to ask one question, he is so good-natured in yielding? Ishouldlike 
to know from him, as he has investigated this matter, whether upon 


Does the Senater know he has | 


| 





Will the Senator from West Virginia allow me | 


the evidence before him he believes that this claimant was at that | 


time a defaulter for $94,000 ? 
Mr. DAVIS, of West Virginia. 
ticnlar claim, not one iota. 
Mr. CONKLING. But the Senator finds his name in that list as a 
defaulter for $94,000; I beg to inquire whether that or such informa- 


tion as he has leads him to believe that this claimant was a defaulter 
for $94,000? 


I have no information on this par- 


Mr. DAVIS, of West Virginia. All I can answer is to say that the 
document which is signed by the Secretary of the Treasury says s0 ; 
that is all I know about it, and tnat should be conclusive I think on 
the Senator from New York. 

Mr. C( INKLING. The Senator believes it himself ? 

Mr. DAV IS,of West Virginia. The document says so. The Secre- 
ary sent it to Congress as a fact; it is an official report. 


t 





Mr. President, this is a question that ought to be discussed at some 
future time, I have no doubt, when the Senate has full opportunity 
to doit. I know nothing about this particular claim, but I will say 
to Senators now that I will notice what they have said, and at some 
future time this matter will be renewed. But I want to say now, in 
conclusion, that the law requires that the First Comptroller, under 
the supervision of the Secretary of the Treasury, shall report annually, 
which report shall be made during the first week of the session of 
Congress, a list of the defaulters whose defalcations have stood more 
than three years on the books. Tho report in the document I have 
here, made in 1871, says under that state of things there were more 
than $20,000,000 due, and among the names on the list this very name 


appears. A moment ago the Senator from Oregon said to me that there 
was nobody in his State on this list, and I asked him if he was sure 
of that. 


Mr. MITCHELL. I said no such thing. The Senator from West 
Virginia said that unless he was mistaken there were collectors of 
internal revenue in ny own State who were defaulters. 

Mr. DAVIS, of West Virginia. That document says there is. 

Mr. MITCHELL. I do not care what the document says. I vent- 
ure the expression of the opinion that there is no collector of inter- 
nal revenue in my State who is to-day a defaulter to the Government. 

Mr. DAVIS, of West Virginia. They may have paid, and probably 
they have. There certainly were such when that document was issued. 
I hope they may have paid up since. They may have done so. This 
document speaks of collectors out of office, not in office. There may 
have been as many more in office at that time who were termed de- 
faulters by the Secretary of the Treasury. I know not whether that 
was so or not. 

Now, one word as to the printing of the document that came here 
last year under a resolution offered by me. My recollection is that 
the Committee on Printing of the Senate reported against having it 
printed, and it was sent to the Secretary’s oflice, and if it has ever 
been printed I have not seen it. I do not think it 
printed. 

Now, as my friend from Georgia is anxious about this bill and my 
friend from Kentucky is anxious for the bankrupt-repeal bill, I will 
say no more. 

Mr. SARGENT. Mr. President—— 

Mr. HILL. I hope the Senator from California will let us vote. 

Mr. SARGENT. Iam aware of the great patience of my friend, 
and I will not tax it much. 

Mr. HILL. That has been the case for the last hour. 

Mr. SARGENT. I have no doubt the Senate will have as much 
patience as my friend and give him a chance to pass the bill. [think 
the bill ought to pass and onght to have a chance to pass. 

Mr. HILL. Mr. President—— 

Mr. SARGENT. Now if the Senator will only let me alone, we 
shall get through a great deal sooner. 

Mr. McCREERY. But where are my rights? (Laughter. ] 

Mr. SARGENT. Here is another anxious Senator. [Laughter.] 
I ask my friend from West Virginia [Mr. Davis] to read the portion 
of the report which states that the persons named therein are de- 
faulters? That is a very serious term, and amounts to the word 
“thief.” I do not find that this document says they are defaulters, 
but it says there are certain balances due from collectors of internal 
revenue not now in office; and this book shows what those lists are 
and explains just what is meant by the terms used. It contains an 


ever has been 


extract from a previous report of May 2, 1870, which Mr. Tayler, the 
Comptroller, says was made in answer to a similar resolution, and I 
wish to read this extract as a full reply and all that is necessary to 
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show that these persons were not intended to be treated as defaulters 
or criminals in any degree: 


The balances and yore as shown by this statement are those which appear | 


by accounts adjusted; but in many of them, I have no doubt, the balances will 
wholly, or in part, disappear when further reports and vouchers shall have been 
transmitted to the Auditor and been acted upon. Ina large proportion of the 
cases the balances against collectors consist of tax-lists charged to them, but turned 
over to their successors in office. Under the existing law the accounting oflicers 
cannot credit an outgoing collector with lists so turned over, unless the Commis- 
sioner of Internal Revenue shall certify that such outgoing collector has used due 
diligence In the absence of such certiticate the accounting officers cannot credit 
collectors with taxes turned over to their successors, and in almost every case a 
collector must appear to be in arrears, though nothing be due from him, until the 
required certificate shall have been supplied. 

Phat is the explanation of the whole list; in a multitude of cases 
there was nothing due from the officers at all; their accounts were 
simply hung up on a technicality; and I have no doubt that was the 
case with the $94,000 charged against the gentleman whose claim is 
now pending before the Senate for relief. 

Mr. COCKRELL. Mr. President, as a member of the Committee 
on Claims, I dissented from this report at the time it was made, but 
did not deem it necessary to make an adverse minority report. I 
cannot sustain this bill. My reasons will be stated very brietly. 

This collector appointed a deputy in 1867. That deputy, it is 
claimed now, became a defaulter. By reason of that default he 
incurred a penal liability and a civil liability. Great stress is put 
upon the fact that the collector attempted to enforce the penal lia- 
bility against this officer while he totally neglected to enforce the 
civil liability. The civil liability was in his own hands, was in his 
own power. He could have enforced that civil liability against this 
deputy collector; and in the report it is stated that he took a due- 
bill from this deputy collector, and it is stated asthe opinion of this 
collector himself that if the United States had brought an action 
there was property purchased with this money which was the reason 
of the default, as the collector asserted, real estate, out of which the 
money could have been made. If the United States could have pro- 
ceeded civilly and made it, this collector could have done it. 

Another objection 

Mr. HILL. I will state to my friend that I believe that fact was 
not before the committee, but the fact was that he did pursue the 
civil liability until it was found ineffectual. 





Mr. COCKRELL. That was not before the committee, and that is | 


not in the report. 

Mr. HILL. That is the fact, and he employed lawyers that I know, 
very able lawyers, for that purpose—Lochrane and Shorter. 

Mr. SAULSBURY. I call the attention of the Senator from Georgia 
to the fact that he did not take this obligation from the defaulting 
deputy until June 4, 1862. The defaleation occurred the year pre- 
vious, and he failed to take the obligation for a whole year. 

Mr. HILL. He tried to collect the money as soon as he found it 
out. It was not necessary to take that obligation at all at any time. 
It was unnecessary on his part; but he was trying to get the evidence 
of that defaleation ; he did employ Lochrane and Shorter to collect 
this debt. I have the statement of Judge Lochrane who was here 
himself a few days ago. 

Mr. MITCHELL. I holdin my hand a letter from Judge Lochrane, 
late chief-justice of the State of Georgia, I believe. 

Mr. HILL. Yes, sir; a very able lawyer. 


Mr. MITCHELL. I think it answers the objection made by the | 


honorable Senator from Missouri. 


WASHINGTON, April 9, 1878. 

DEAR Sin: In response to your inquiry, my recollection is that at the time Mr. 
O'Brien failed to turn over money in his hands to you as collector of internal-rev- 
enue, you came to my office at Macon, Georgia, and consulted me what could be 
done to recover the money from him; and Mr. Shorter, a young lawyer in my office, 
was sent to Pulaski County to tind out what, if any, property O'Brien had which 
might be made subject to the claim. He went with instructions to examine the 
records as to title, taxes, &c.; and my recollection is that Shorter reported upon 
examination nothing could be made out of him on civil suit or proceedings, and I 
mivised you to go to Savannah and see the district attorney about prosecuting him, 
which you did, as L afterward met you in Savannah upon this matter. 

lie spec tfully . 
0. A. LOCHRANE. 

James C. McBurney, Esq. 

Mr. COCKRELL. It does not answer the charge which I make, 
and it seems very strange that those facts were not embodied in the 
report of the committee as to the bringing of a civil suit. I stated 
that no civil action had been brought. The letter read by the Sen- 


gation, but brought no civil suit beeause they say there was nothing 
out of which the money could be made; and yet the collector states 
that if the United States had prosecuted the deputy diligently they 
could have made the amount. There is an inconsistency, to say the 
least, in the report, 

Mr. HILL. The meaning there is that this man O’Brien if he had 
been convicted of embezzlement perhaps would have had the money 
made up by his friends rather than have been sent to the peniten- 
tiary. I suppose that is what it means. His lawyers advised him 
that the only way to get the money was by a criminal prosecution, 
and he did resort to a criminal prosecution, and that failed through 
the inefliciency alone of the district attorney. 

Mr. COCKRELL. My other objection to this bill was that this col- 
lector of internal revenue never reported this default until 1869, two 
years after it had occurred, when he applied to the Treasury Depart- 


| 


ment for a settlement of his accounts, and there was a balance found 


| against him of $3,785.40. 








| for the purpose of bringing the claim before the Senate I was willing 


Mr. HILL. He did not ask for that or report the facts sooner, }e. 
cause in the mean time he was doing his very best to collect th, 
amount. 

Mr. ALLISON. The Senator from West Virginia made it 894,009 
according to the report he had. 

Mr. DAVIS, of West Virginia. The Senator from West Virgini, 
did not. The Senator from lowa said so, not the Senator from Wes: 
Virginia. 

Mr. COCKRELL. I will not detain the Senate long. I have by; 
one point to make. If gentlemen who want to pass this bill would 
simply wait for the objections to be made to it they would have beey 
made long ago. 

Mr. MCCREERY. I must demand the regular order. 

The VICE-PRESIDENT. The regular order is the unfinished busi. 
ness. 

Mr. HILL. I hope the Senator from Kentucky will withdraw hj 
eall. 

Mr. McCREERY. If the vote can be taken in five minutes, | wij} 
give way again. 

Mr. MITCHELL. We can certainly do that. 

Mr. HILL. I think so. 

Mr. McCREERY. Very well. 

Mr. COCKRELL. As I stated, the other objection to this bill js 


| that this collector never reported this default until 1869, two years 


after it occurred. Then it was that he made his report after the close 
of his term of oflice. The Commissioner of Internal Revenue says 
After the close of his term of office it was ascertained that of the amounts; 
ported collected by him there remained a balance unaccounted of $3,785.40, and. in 
reply to a letter from this office = the subject, he represented that the amount in 
question was the amount of a defalcation of one of his deputies, Michael 0 Bri 


I think it is gross negligence when an officer of the United States 
charged with the collection of these funds fails, neglects to report a 
default to the head of the Treasury Department to which he made his 
monthly reports, for two long years after it occurred. 

Mr. MITCHELL. Has my friend any doubt about the facts of this 
matter being just as represented in the report, that he lost this money 
by this defalcation? There cannot be any question about that. Then 
what difference does it make whether he reported it to the Treasury 
or not? ; 

Mr. CAMERON, of Wisconsin. In the absence of the chairman of 
the Committee on Claims, I desire to say a word in regard to this claim. 
I was present in the committee at the time it was considered by the 
committee and was opposed to recommending the passage of the bill, 
and without my vote an adverse report would have been made on the 
bill. I stated, and it so appears on the records of the committee, that 





to vote in favor of it, but stating at the same time that I would not 
vote for the bill when it came before the Senate. 

Mr. CONKLING. Lam surprised by the statement of the Senator 
from Wisconsin, a member of the Committee on Claims, for I thought 
some Senator stated that this was a unanimous report from that com- 
mittee—— 

Mr. HILL. I thought it was. 

Mr. CONKLING, 1 arose, however, for the purpose 

Mr. HILL. If I stated it was a unanimous report, that was my 
opinion. There was no minority report. 

Mr. CAMERON, of Wisconsin. There was none. 

Mr. CONKLING, I did not remember which Senator stated it. 

Mr. HILL. That was my information. 

Mr. CONKLING, I did not mean to take exception to the propriety 





of the statement. LI rose, however, for another purpose. The claim 


ant in question, who has been canvassed here this morning perliaps 


| somewhat unceremoniously, has taken the trouble to say to me in 


writing what I think I ought to read to the Senate. He says: 


At the time I went out of office I had only about $9,000 of unsettled accounts 
The Government then owed me over $10,000 on account of compensation which was 
afterward paid to me, less the $3,895.07 which was deducted and kept. 

‘That is the amount represented in this bill. 

Mr. COCKRELL. Three thousand seven hundred and eighty-live 
dollars and forty cents. 

Mr. CONKLING. Three thousand eight hundred and ninety-live 


| dollars and seven cents appears here, but it is identified by the con- 
ator from Oregon confirms that statement; the lawyers made investi- | 


text as the same item. I read this in justice to this claimant, and! 
feel bound to say (although I observe that the report of the commit 
tee refers to other cases the facts of which have not been stated 
which collectors were relieved) that I do not see any more than te 
Senator from Tennessee, [ Mr. Harris, ] or the Senator from Delaws 
(Mr. SAULSBURY ] seems able to see, the principle on which we rele’ 
a man from the act of his agent, not our agent, but his agent. 
What does he give bond for? Manifestly this very case, just a4 
sheriff gives his bond, becomes responsible not alone for what he does 
individually, but for what is done by his deputies because they at 
his deputies, his agents, and therefore he is responsible for them. If 
a burglar breaks into a post-office or a depository and steals stamps 
money, or valuables, I can see, as I think the Senate will see, 4 
tinction between that case and this. But when a bonded officer ane 
his sureties undertake to be responsible for specific things, and thos 
things occur, I must say that I cannot comprehend the principle 02 
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which the Senate has based, if it has done so heretofore, precedents | to by a Senator would put it upon the Calendar without a special 


like those referred to by the committee. It seems to me very extra- 
ordinary that a bonded officer should be by legislative act exonerated 
from the very thing which his bond is given to cover and compel him 
to respond to. ; 

I fee] bound to say as much as this for one, although I know no 
reason why this individual should be made an exception to any gen- 
eral rule, if indeed general rule there be covering a case like this. 

Mr. MITCHELL. Mr. President, one word now in conclusion. I 
will simply say, I feel called upon to say it in answer to what has been 
said. that unless Congress relieves this gentleman Congress did wrong 
™ relieving “ William J. Patton, collector of internal revenue, second 
district of Arkansas, $36,081.88 ; S. S. Bailey, collector of internal rev 
enue, fourth district of Michigan, $1,752,23; E. B. Pendleton, collector 
of internal revenue, fifth district of Virginia, $26,476.28.” 

Mr. CONKLING. What were the circumstances of these cases ? 

Mr. MITCHELL. 
eases where the deputies of the collector were in default, and through 
the default, the embezzlement of the deputies, the collectors were 
eompelled to account to the Government for a certain amount, and 
Congr ss relieved them. There are also numerous other cases; here 
are some: E. H. Webster, (16 Stats. at L., 703,) John T. Mason, (17 
Stats. at L., 704,) R. R. Bolling, (17 Stats. at L., 768,) Logan H. Roots, 
(16 Stats. at L.. 690,) W. B. Thomas, (18 Stats. at L., 555,) Thomas 
Hillhonse, (18 Stats. at L., 532,) Willard Davis, (18 Stats. at L., 533.) 
Most of these were collectors of internal revenue, and in many cases 
the circumstances were not so strong in favor of the claimant as in 
this particular case. 

The bill was reported to the Senate without amendment. 

lhe bill was ordered to be engrossed for a third reading, there being 
on a division—ayes 27, noes 16. 

The bill was read the third time 

Mr. SAULSBURY. I ask for the yeas and nays on the passage of 
the bill. 

[he yeas and nays were ordered; and being taken, resulted—yeas 
29 nays 20; as follows: 

: YEAS—29. 


Hereford 
Hill, 


Bail Conover, 


Patterson 
Dawes, 


Sargent 


Boott Dennis, Ingalls, Feller, 
| Dorsey, Jones of Florida, Voorhees 
B I Eustis McPherson, Wadleigh 
( n of Pa Garland, Maxey, 
Chatfte« Gordon, Mitchell, 
Grover, Morgan 
NAYS—20. 
of Wis Harris, McDonald Plumb, 
Cockre Howe, Me Millan Rollins, 
y Johnston, Matthews, Saulsbury 
) ft Illinois Kernan Merrimon Saunders 
Eat McCreery, Oglesby, Whyte. 
ABSENT—27. 
Allisor Christiancy, Kellogg, Sharon, 
Anthor Davis of W. Va., Kirkwood, Spencer, 
Armstrong Edmunds, Lamar. Thurman 
Barnut Ferry, Morrill, Wallace, 
Bayar Hamlin, Paddock Windom 
Hoar, Randolph Withers 


Jones of Nevada, Ransom, 


So the bill was passed. 
EXECUTIVE COMMUNICATION. 
rhe VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting copies of the annual reports of the 
generalscommanding the Departments of the Columbiaand of Dakota, 
ind asking that these reports be printed as a part of his annual report 
r1-?7; which was referred to the Committee on Printing. 
PROPOSED CORRECTION OF THE JOURNAL 
Mr. GORDON. Mr. President, I rise to a question of privilege. I 
isk that the Journal of yesterday be corrected. When the House bills 
laid before the Senate by the Chair, I asked that the bill (H.R. 
No. 4245) authorizing the President of the United States to appoint 
James Shields, of Missouri, a brigadier-general of the United States 
Army on the retired list receive the present consideration of the Sen- 
ite, to which the Senator from Vermont not now in his seat [Mr. 
EDMUNDS] objected. I supposed, until I saw the CONGRESSIONAL 
KECORD this morning, that the bill to which Ihave referred was upon 
the Calendar under the rules of the Senate. I see that the Recorp 
tates that the Vice-President said: 


t 


wel 


re be no objection, the bill will be considered read the second time, and rv 
the Committee on Military Affairs. 


\nd Iam informed at the desk that it has been sent to the Com- 
tee on Military Affairs, I submit to the Senate that the Journal 
ught to be corrected by striking out the words: 
eierred to the Committee on Military Affairs. 
facts I believe are these: as the bill was announced, I imme- 
diate ly rose in my place; the Chair, however, as is usual with the 
Chair, announced that the bill would be referred to the appropriate 


Tl 
At 


committee ; but immediately upon that, and during the announce- 


ment made by the Chair, I addressed the Chair and asked for present 
consideration. 


‘or the present « 


I believe under the twenty-fifth rule that the calling 
sonsideration of a bill and objection being made there- 





I have examined them, and most of them are | 


motion from some Senator to make the reference. I ask, therefore, 
that that correction be made of the Journal, and that the bill be put 
upon the Calendar. 

The VICE-PRESIDENT. The Chair will state the facts as the 
RECORD states the facts. He announced, as he always does on the 
presentation of House bills, their reference. It was after he had 
made the announcement that the Senator from Georgia made the 
request for present consideration, to which the Senator from Ver 
mont objected. The Chair simply desires to say that within his own 
knowledge the REcoRD states the fact as it actually oceurred. 

Mr. GORDON. Lagree with the Chair that the 
words “the RECORD reports.” I understand that there is no dis- 
agreement between the Chair and myself in regard to the words 
used by the Chair. The point I make, though,is that, having made 
the objection at the time to its reference and asked its present consid- 
eration, the bill could not ge to the committee without a special 
reference by the Senate on the motion of some Senator. 
if the Chair please, the twenty-fifth rule: 

Every I a committee 
viously been read, shall be read onc and twice, if 1 
day, and be placed on the Calend t I 
ported ; and every bill and join ition introduced on leave, and every bill 
and joint resolution of the House of Representatives which shall hav« ceived a 
first and second reading without being referred to a committee, shall, if objection 
be made to further proc eeding thereon, also be plac ed upon the Calendar. 


Chair used the 


I will read, 


bill and joint resolution reported from not having pre 
ected to, on the same 
e order in which the same may be re 


10t Ob 






I objected to this reference at the time, and supposed, and I think 
the Clerk so supposed at the time, for I took the pains to go to the 
desk to ascertain whether my motion did put the bill upon the Cal 
endar, and supposed it did until this morning. 

The VICE-PRESIDENT. The Chair heard nothing from the Sen- 
ator from Georgia except a request for the present consideration of 
the bill. If the Senator made an objection to the reference the Chai 
did not hear it. He refers all bills without a motion. 

Mr.GORDON. It is due to the Chair to say that I did not use 
the words, ‘‘I object to this reference ;” but I supposed, and I think 
it is trne under the rules, that asking present consideration was an 
objection to the reference. I wish further to say, as appears from the 
RecorD further on, that my understanding must of necessity be cor 
rect: 


Mr. GORDON 


Mr. President, I move that the Senate proceed to the present con 
sideration of that bill. 
Mr. EpMuUNDSs lo which I object, Mr. President 
The Vick-PREsIDENT. The objection is well taken The bill goes over under 


the rule 


Now I submit that it was utterly impossible for the bill to go over 
if the reference had already been made to the committee. 
could be no such action taken upon it. Therefore the position I 
assume holds good, that the objection in the words “I move that 
the Senate proceed to the present consideration of the bill” did carry 
it to the Calendar under the objection made by the Senator from Ver 
mont. 

Mr. CONKLING. Mr. President, I think the statement of the Sen- 
ator at once vindicates the Journal and the action of the Chair, and, 
if he will allow me, shows thatin the interest of the bill he hac better 
not press his motion. Manifestly the bill could not be considered at 
the time of which he has been speaking, except by a motion to post- 
pone the present and all prior orders, because there was actually 
pending in the Senate and under consideration another bill and as 
I understand the rule and the direction of the Chair, the Chair did 
precisely that which the rule required, the bill took the direction 
which the rule means. And I submit to the Senator that its condi- 
tion now as it stands is better for his purpose than it wonld be if his 
motion prevailed ; and I say that for this reason: 
the Calendar under the ruie, if could be read but once on one day ; 
it could not be read more than once except by unanimous consent. 
The next day it could be read again, and only once except by 


There 


if the bill were on 


unani- 
mous consent. Then the question would remain whether it should 
be referred to a committee ; and in the case of a bill like this—I say 


“like this” only because it is an exceptional bill not 
the general rule applied to such case [take it it w 
ment of the Senate that should examine it, 
the Senator, should his motion prevail, will 
of the bill, whereas if it stands now 


ready for action and can get back s« 


falling within 
ould be the judg- 
some commiuttes o that 
only defer the reference 
referred to the committee it is 
voner than it otherwise might. 
This last suggestion, however, is not so pertine nt to the purpose as 
that which I rose more parti ilar to make—that the Senator could 


not have had it considered at th« ind the Journal states, as he 


admits, the exact fact and the fa the Chair was compelled to 
have the fact under the rules of the Senate. 

Mr. GORDON. Mr. President, the question which I rose to submit 
to the Senate was, not as to the best course to take for this bill in the 
interest of the bill itself, but whether the record be correct. I should 


like to have the sense of the Senate the fact as to whether an 
objection made to the reference of a bill in the words that I used at 


the time is a sufficient objection to prevent its reference to 


upon 


a Ccolul- 
mittee; whether it does not require under sach a motion as was sub 
mitted by myself at the time some collateral motion afterward by 
some Senator to carry the bill to a committee. L submit that the bill 


is not in committee at all, but is still before the Se 
endar. 


late upon the Cal 
I should like to have that question decided 
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The VICE-PRESIDENT. Will the Senator formulate the proper 
motion to effectuate his purpose f 

Mr. GORDON. I ask the Chair whether the bill is upon the table 
or whether the Chair considers that it has gone to the committee. 

The VICE-PRESIDENT. The Chair refers all House bills and he 
referred this bill to the Committee on Military Affairs. After he had 
done that, tho Senator made a motion that the Senate proceed to its 
present consideration, to which the Senator from Vermont objected. 
That was the real fact as it transpired. This bill is in the committee 
if the House bills which are daily referred by the Chair are in com- 
mittee by his order of reference. 

Mr. GORDON. The Chair and the Senate will understand that it 
was impossible physically for me to address the Chair at the time 
the Chair was talking, or at least so as to be heard. I rese simul- 
taneously with the announcement of the bill by the Secretary, and 
the very instant I could say “ Mr. President” I did 80, supposing that 
it would be quite time enough and that it was not a mere question 
of a race between the Chair and myself as to what should be the 
destiny of this bill. I submit that my objection made at the time 
ought to be considered as made when the bill was announced by the 
Secretary. 

The VICE-PRESIDENT. But the Senator will permit the Chair 
to state that he did not rise to the question of reference. He rose to 
ask the Senate to proceed to the present consideration of the bill, 
which might be done of course by unanimous consent. 

Mr. GORDON, ‘There is no difference between the Chair and my- 
self on that point at all. The question is whether the bill is now in 
the Committee on Military Affairs or whether it is before the Senate ; 
and [ should like the Chair to make a ruling upon that point. 

Phe VICE-PRESIDENT. The Chair rules, if the Senator desires 
to submit the question to him, that the bill is in the Committee on 
Military Affairs by his order of reference, which was not questioned, 
as the Chair understood, at the time. 

Mr. GORDON. Then, without the slightest disrespect to the Chair 
and without any special concern as to what disposition is to be made 
of the bill, as it has gone thus far, I appeal from the decision of the 
Chair merely to get the sense of the Senate as to what the rule truly 
means. 

Phe VICE-PRESIDENT. The question is, “ Shall the decision of the 
Chair stand as the judgment of the Senate?” 

Mr. THURMAN. I want to know what I am to vote on. Is there 
a motion made to correct the Journal ? 

Mr. GORDON. There is. 

Mr. THURMAN. What is that motion ? 

Phe VICE-PRESIDENT. The Senator from Georgia has moved to 
correct the Journal as stated by him. 

Mr. GORDON. If I am allowed I will submit a motion to correct 
the Journal instead of appealing from the decision of the Chair. 

Mr. EDMUNDS. Let the motion be reduced to writing. 

The VICE-PRESIDENT. Will the Senator from Georgia, in ac- 
cordance with the request of the Senator from Vermont, please 
reduce his motion to writing ? 

Mr. GORDON. = Yes, sir. 

Mr. McCREERY. Is it in order now to call for the regular order ? 

Mr. GORDON, Not until this matter is disposed of. 

The VICE-PRESIDENT. This has been entertained as a question 
of privilege and the Chair trusts the Senator from Kentucky will 
not interpose. 

VOTE ON RAILROAD BILL. 

Mr. HOWE. While the Senator from Georgia is preparing his mo- 
tion I should like to have the Journal corrected in another particular 
about which I suspect there will be no dispute. Iwas out when the 
Journal was read this morning, but my attention has been called to 
the fact that my name did not appear among the yeas and nays on 
the passage of the bill which was under consideration during the 
afternoon yesterday. I voted when my name was called. I responded 
“nay.” 

The VICE-PRESIDENT. The Journal will be corrected in that 
particular, the Chair hearing no objection. 

REVISION OF THE PATENT LAWS. 

Mr. WADLEIGH. I give notice that on Wednesday of next week 
I shall call up the bill (8. No. 300) to amend the statutes in relation 
to patents, and for other purposes. 


BENJAMIN NOYES. 


Mr. EATON. I should be glad to ask unanimous consent to take 
up to-morrow after the morning hour the resolution which I had the 
honor to offer some days since relating to the arrest of one Benjamin 
Noyes, a citizen of the United States and of the Siate of Connecticut. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Connecticut that to-morrow after the morning hour he 
be at liberty to call up the resolution and proceed with it? 

Mr. EATON. I shall detain the Senate but a short time upon it. 

Mr. EDMUNDS. It onght not to be made a special order. If the 
Senator gives notice, there will be no objection. 

Mr. EATON. Very well, I give notice that I shall call up the res- 
olution to-morrow morning. 

ADDITIONAL PETITIONS AND MEMORIALS. 


Mr. MCDONALD presented the memorial of Franklin B. Hunt, of 


| 





Richmond, Indiana, praying for the appointment of a committee to 
investigate certain differences between the Commissioner of Patents 
and himself and the causes which led to his being prohibited from 
practicing before the Commissioner of Patents; which was referred 
to the Committee on the Judiciary. ' 

Mr. JOHNSTON presented the memorial of merchants, owners 
agents, and masters of vessels, citizens of Norfolk, Virginia, remon. 
strating against the transfer of the life-saving service from tho Treas 
ury to the Navy Department; which was ordered to lie on the table 

He also presented a memorial of citizens of Norfolk, Virginia, ro. 
monstrating against the transfer of the life-saving service from th 
Treasury to the Navy Department; which was ordered to lie on ¢ 
table. 


he 


AMENDMENTS TO BILLS. 


Mr. TELLER submitted an amendment intended to be proposed 
by him to the bill (S. No. 20) authorizing the citizens of Colorado 
Nevada, and the Territories to fell and remove timber on the public 
domain for mining and domestic purposes; which was ordered to }y 
printed. 

Mr. HOWE, Mr. MITCHELL, and Mr. WINDOM submitted amend. 
ments intended to be proposed by them respectively to the bill (H, p 
No. 3740) to provide for deficiencies in the appropriations for the ser 
vice of the Government for the fiscal year ending June 30, 187, and 
for prior years, and for other purposes; which were referred to th, 
Committee on Appropriations, and ordered to be printed. 

Mr. MATTHEWS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 805) to repeal all that part of the act 
approved January 14, 1875, knownas the resumption act, which author 
ized the Secretary of the Treasury to dispose of United States bonds 
and redeem and cancel the greenback currency ; which was referred 
to the Committee on Finance, and ordered to be printed. 

PROPOSED CORRECTION OF THE JOURNAL. 

Mr. GORDON. I offer the following order: 

Ordered, That the Journal of April 9 be corrected so as to read 

“If there be no objection, the bill will be considered read the second tiuny 


Mr. MERRIMON. I beg tosay a word. It seems to me that the 
RECORD is correct in allrespects. The simple question is whether th 
first direction of the Chair shall prevail or the last. The Chair said 

If there be no objection, the bill will be considered read the second time 
referred to the Committee on Military Affairs. 


Mr. Gorvon. Mr. President, I move that the Senate proceed to the presentcon 
sideration of that bill. 


Mr. Epmunps. To which I object, Mr. President. 

The Vice-PRESIDENT. The objection is well taken. The bill goes over ander 
the rule, 

The VICE-PRESIDENT. The Chair meant the consideration of 
the bill, of course. 

Mr. MERRIMON. Well, “the consideration of the bill goes over 
under the rule.” Now what do the words “ go over under the rule” 
mean? They mean that the bill lies upon the table until the appro- 
priate time comes to take some further action upon and amounting 
to a countermanding of the order which the Chair had before that 
time made. Therefore the sending of the bill to the committee, it 
seems to me, was an error, and the bill is still legally on the table, 
and subject to any proper motion to be made. The simple question 
is whether the first order made by the Chair prevails or the second. 
Logically, certainly the second order prevails, and the bill is on the 
table now, or if it has gone to the committee it is there erroneously. 
The first order was conditional. Objection was made to the refer- 
ence, for what the Senator from Georgia said was tantamount to an 
objection. After he had made his motion, which must be regarded as 
in substance an objection, the Senator from Vermont interposed an 
objection which cut off the motion, and eut it off absolutely. The 
consideration of the bill at that time was impossible. Then the Chair 
said, “the bill goes over.” That means, “ it lies on the table to take 
the regular course of business,” and it is on the table now in contem- 
plation of parliamentary law, and subject to any action that is proper 
and regular. The RecorD is correct. There is no real difference 
between the Chair, it seems to me, and the Senator from Georgia. 
The resolution is therefore unnecessary, and the simple question !s 
what disposition is to be made of the bill at this time, for if it 1s 10 
the committee it is there erroneously. . 

The VICE-PRESIDENT. The question is on the resolution of the 
Senator from Georgia. 

Mr. BAYARD. Let it be read. 

The VICE-PRESIDENT. It will be again reported. 

The Chief Clerk read as follows: 

Ordered, That the Journal of April 9 be corrected so as to read: 

“If there be no objection, the bill will be considered read the secom time 

Mr. INGALLS. Does the resolution refer to the Journal or the 
REecorpD? 

Mr. GORDON. To the Journal. 

Mr. INGALLS. I should like to hear what the Journal says. ‘ 

Mr. GORDON. I take it the Journal says the same thing as %¢ 
RECORD. 

The VICE-PRESIDENT. The entry in the Journal will be ™ 
ported. 

The Chief Clerk read as follows: 

The bill (H. R. No. 4245) last received from the House of Representatives or 0-8 
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Mr. INGALLS. It is very evident that the Senator from Georgia 
has misapprehended the relation between the Journal and the Recorp. 
The resolution can in no sense apply to the Journal of legislative pro- 
ceedings. He endeavors to apply the language that appears in the 
Recorp to the Journal and have it inserted there, which of course 
would be entirely inappropriate. 

Mr. GORDON. The Journal as I understand it, as read at the desk, 
precisely corresponds with the Recorb. I ask again for the reading 
¢ the words used by the Vice-President. 

Mr. WHYTE. The Senator merely wishes to strike out the words 
“and referred to the Committee on Military Affairs,” which appear in 
the Journal. 
~ Me, GORDON. That is all. Isit necessary to submit that motion 
in writing? I wish to move to strike out the words “and referred 
to the Committee on Military Affairs. That motion I first submitted 
but I yielded to other gentlemen who offered suggestions. 

Mr. HEREFORD. I should like to vote with my friend the Sen- 
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ator from Georgia, but I cannot vote with him on the motion he has | 


made because it does not accord with the facts. The Vice-President 


did say just what the REcorD says he said. The error I think is in | 


this: | do not think the bill is before the Military Committee at 
all. In that I agree with the Senator from North Carolina. 
occurred ? 

The Vicr-Prestpent. If there be no objection, tho bill will be considered read 
she second time, and referred to the Committee on Military Affairs. 


What | 


That is what the Vice-President said when the bill was laid before | 


the Senate. Then— 

Mr. Gorvoy. Mr. President, I move that the Senate proceed to the present con 
sideration of that bill. 

Mr. EpMunvs. To which I object, Mr. President. 

To what did the Senator from Vermont object ? 
Vermont objected to the present consideration of the bill. 
Vice-President said : 

The objection is well taken— 

That is, to the present consideration of the bill— 

The bill goes over under the rule. 


Then the 


Not meaning that the bill goes over, for that would not make sense, 
bat the consideration of the bill goes over. It goes over until when? 
It goes over until the following day. Consequently, as was said by 
ihe Senator from North Carolina, the original statement made by the 
Vice-President was conditional; that is, “if there be no objection this 
bill will go to the Committee on Military Affairs.” There was an 
objection made in the shape of asking for the present consideration 
of the bill, and then the Vice-President said the bill, in other words, 
the consideration of the bill, will go over under the rule. Therefore 
it seems to me clearly that the bill is to-day on the Calendar, and I 
cannot vote with the Senator from Georgia to correct the RECORD, 
because the RECORD is correct. But with all due deference to the 
Presiding Officer, if the motion were made to appeal from the decision 
of the Chair as to where the bill now is, I should be compelled to vote 
with the Senator from Georgia, for I do not believe that the bill is 
before the Military Committee. Certainly it is in such a condition 
that the Senate will readily recognize that there is enough in this 
case to have misled the Senator from Georgia. There was enough in 
what the Presiding Officer said to have misled the Senator as to what 
was the fate of the motion he made. Therefore the Senator from 
Georgia should be placed in the very same condition that he was 
then, and then if it be the pleasure of the Senate to refer the bill, all 
right. 

Mr. CONKLING. Mr. President, the statement made by the Sena- 
tor from West Virginia, [Mr. HEREFORD, ] which is certainly an inge- 
nious one, is unsatisfactory to me for a reason which I should think 
would render it unsatisfactory to the Senator. Had the Senator from 
Georgia at any time objected to the reference of the bill and arrested its 
reference, all would follow that the Senator from West Virginia argues. 
He says he did do that. How? He says a motion would have done 
it. 1 do not agree to that; but suppose it would, did the Senator 
trom Georgia make a motion, an effectual motion? Notat all. There 
was but one motion that he could make which would have such an 
eflect. What wasthat? To postpone the present and all prior orders 
and proceed to the consideration of this bill. No such motion as tLat 
Was made, 

Mr. COCKRELL. Will the Senator from New York permit me to 
ask him a question ? 

Mr. CONKLING. Certainly. 

Mr. COCKRELL. Would not the proper motion have been to move 
that the bill be read a second time? 

Mr. CONKLING. No, sir. 

Mr. COCKRELL, Then it could have come up to-day. 

Mr. CONKLING. No, sir, the Senator could not make any such 
wotion, and for a reason just as clear as the fact in physics that two 
bodies cannot occupy the same space at the same time. Under the 
rules of the Senate the Senate was occupied with the so-called sinking- 
fund bill. There was no way to replace that by another bill except 
& motion to displace the pending bill. No such motion was made. 
What was done? An informal appeal was made for unanimous con- 
seni, and the Senator from Vermont objected. Did not that end it? 





The Senator from | 
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currence was read the first and second times, by unanimous consent, and referred 
to the Committee on Military Affairs. 


Then the Presiding Officer, having in the execution of the rules already 
referred the bill to the Committee on Military Affairs, said, “ the ob- 
jection is well taken, and the consideration of the bill goes over under 
the rule.” Under what rule did it go over? Under the rules which 
the Vice-President had already executed, and there are several of 
them, it had gone to the Committee on Military Affairs. There is no 
escape from that except the argument that the appeal of the Senator 
from Georgia for the unanimous consent of the Senate to make the 
motion amounted to an objection. Certainly not. Suppose unani- 
mous consent had been given, then it would have been in order to 
make a motion to proceed with the consideration of the bill. But the 
Senator from Georgia did not reach the point when he could make 
that motion, because leave to make it was refused by the objection 
of a Senator. , 

Therefore, I say again, that the record is true. It affirms exactly 
what took place, and moreover it affirms exactly what should have 
taken place and is now most conducive to the early and regular con- 
sideration of the bill. I take it, no Senator supposes that if this bill 
could be brought back from the committee now, without an exami- 
nation, the Senate would proceed with het foot to vote upon it with- 
out its being examined at all. Surely I may say for one, whatever 
the merits of it may be in my estimation, I would never vote to pass 
a bill which bill in substance appropriates money, and a considerable 
sum of money, permanently trom the Treasury,in an exceptional 
case, Without any examination of it whatever. Here,in the case of 
a bill involving $3,000 which had been carefully examined by a com 
mittee, the Senate spent most of the morning hour and some time 
afterward in considering it. Such is the measure of consideration 
which is thought due to bills, and especially to appropriation bills. 


| Therefore upon the merits of the motion, without reference to its 


technical right, Ishould have no doubt that the bill is where it ought 
to be, before the Committee on Military Affairs, and where it will go 
eventually, I believe, before it is finally considered in the Senate. 
Hence I say, in the interest of the bill, the whole effect of this pro- 
ceeding is to interpose an interval between now and the time when 
final action can be taken upon it. 

Mr. GORDON. I have no objection personally to the bill going to 


| the Committee on Military Affairs, and I certainly did not expect it 


to pass without consideration. My motion was not made with a view 
to the passage of the bill without consideration. It was to proceed 
to the consideration of the bill. I expected, of course, that the Sen- 
ate would discuss the measure and consider it before voting unon it. 
But this question is not as to what shall be“done with the bill here- 


| after. ‘The question is what has already been done with the bill 


under the rule of the Senate. I submit that if the rule as applied 
here holds in all motions that are made in the Senate we shall never 
be able to call for the yeas and nays or for a division after the an- 
nouncement of the Chair, for itis usual for the Chair to say, “ By the 
sound the ayes have it.” That ends the question under this ruling. 
The Chair having said that, if there be no objection, the bill is referred 
to the Committee on Military Affairs, it is insisted that that ends it. 
If the interposition of an objection after that cannot be entertained, 
we can never have an objection entertained after the announcement 
of the Chair in deciding motions or votes. All Lask is that the Jour- 
nal be properly corrected so as to represent the facts as appears from 
the last language of the Chair at the time, as it was understood by 
himself, which was that the bill or the consideration of the bill went 
over under the rule. When that is done I am willing that the bill 
shall take any course that the Senate may regard as proper. I move 
to strike out from the entry in the Journal the words ‘and referred 
to the Committee on Military Affairs.” That would leave the Recorp 
precisely as it is now, and it is absolutely correct, for the Chair did 
speak the words there as suggested by the Senator from West Virginia. 
My motion is not to correct the RECORD, but the Journal, which simply 
pretends to recite a fact. 

Mr. HEREFORD. I desire to say one word in reply to the Sena- 
tor from New York. The Senator from New York says that the posi- 
tion I take in this matter cannot be maintained, as 1 understood bim, 
for the reason that the Senator from Georgia could not have had the 
foor to make the motion that he did make except by unanimous con- 
sent, and that his motion would have to be to lay aside the pending 
business before the body and take up this other matter. In that I 
think the Senator is clearly wrong, for this reason: prior to this mat- 
ter coming up there had been several other questions before this body. 
One was “appropriations for detecting trespasses,” &c., being a 
report made by a committee of conference. After that there was 
action upon the consular aud diplomatic appropriation bill, and a 
resolution was offered in regard to it. Then after that the Vice- 
President appointed a committee of conference, and after that the 
RECORD reads thus: 

REFERRED. 
Tho bill (H. R. No. 4245) authorizing the President of the United States to ap 


point James Shields, of Missouri, al ulier-general in the United States Army 
on the retired list, was read the first time by its title. 





That is the matter which was before the Senate. 
bill. How it got there it is unnecessary to decide. 
Senate, however. 

Mr. DAVIS, of West Virginia. 
before the Senate. 


Mr. HEREFORD. 


It was this House 
It was before the 


There was no other business then 


There was no other business before the Senate 
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then, because, as the Senator from New York has said, it is evident 
as a proposition in physics that two bodies cannot occupy the same 


space at the same time. The only thing then before the body was | 


this House bill in relation to General Shields. Then, if two bodies 
cannot occupy the same space at the same time, there could have 
been nothing else before this body. Therefore it was not necessary, 
as the Senator from New York has said, to get unanimous consent to 
move to set aside all other business and take up this bill. This was 
the very matter before the body and the only matter before the body. 
How it got here, whether by unanimous consent or not, is immate- 


rial. Whether it was placed before the Senate by the Presiding | 


Officer or not is immaterial. It was the question before the body, 
and the motion of the Senator from Georgia was correct. 

Mr. CONKLING. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. HEREFORD. Yes, sir. 

Mr. CONKLING. When the Vice-President made this formal an- 
nouncement, “the bill is referred to the committee,” or “the bill 
goes over,” did the Senate resume the consideration of the sinking- 
tund bill? 





Mr. HEREFORD. I suppose it did. I have not looked at the | 


RECORD to see how that was. 

Mr. CONKLING. I wish my friend would look, and I wish he 
would tell me whether the Senate did resume the consideration of it 
owing to a motion or whether that consideration was continued on 
the ground that it had been all the time before the Senate, because 
an answer to that question I think will answer the argument of my 
friend. 

Mr. HEREFORD. I will answer the Senator from New York by 
saying that the sinking-fund bill was informally laid aside, as it had 
been laid aside at different times for a month, in order that other 
business might come before the body. When that bill was informally 
laid aside day before yesterday, and the day before that, and the week 
before that, and other business was taken up, it was not necessary 
for a motion to be made to lay aside the regular business and take up 
any particular measure, 

Mr. CONKLING. But my honorable friend will not insist upon 
that proposition when he reflects upon it. The Senator is on the 
floor at this moment. Suppose the Clerk of the House appears at the 
door. The Vice-President says, “ Will the Senator give way while 
the Chair receives a message from the House ?” He gives way. Does 
that dispose of him? 4 it take him off the floor? Does it lay 
aside the matter to which he is speaking? Not at all. It is a mere 
unanimous consent given that a formality may occur, just as I may 
ask the Senator—perhaps I sometimes do—if he will yield a moment 
while I make some request, or inquiry of the Chair, or of him, or of 
some other Senator. It does not dispose of the business. Nothing 
else is before the Senate in the sense of the rule at all. 

And now, as I have interrupted my friend so far, if he will indulge 
me a further moment I will call his attention to Rule 43; and I think 
in the presence of that rule he can hardly insist, on reflection, upon 
what he has said. Here was the funding bill confessedly pending in 
the Senate. Now, the rule says: 

When a question is pending, no motion shall be received but— 

To adjourn, 

To adjourn to a day certain, or that, when the Senate adjourn, it shall be toa 
day certain, 

To take arecess, 

To proceed to the consideration of executive business, 

To lay on the table 
To postpone indefinitely, 

To postpone to a day certain 
To commit, 
Toamend 


which several motions shall have precedence in the order in which they stand 


arranged. 


The rule is exclusive. No motion whatsoever can be made save one 
of those motions. How can my honorable friend say that when a Sen- 
ator gave way in order that the Clerk of the House need not stand 
here and tire his legs waiting for a vacation to deliver his message 


and his budget of bills, that disposes for the time being of the order 
to which this rule applies, and that then any motion under heaven is 


in order, to proceed to take up the bill to repeal the bankrupt law, 
or to take up this bill, or to do anything else? Certainly not. The 


other bill was all the time before the Senate, but the Senate for its 
convenience allowed informally the Clerk to deliver his budget, and 
when he had delivered it some Senator rose and asked unanimous con- 
sent to get a committee of conference, as the practice is, and unani- 
mous consent was given for that, but it did not lay aside the railroad 


bill at all; that bill was here all the time. 


Mr. GORDON. Will the Senator from New York, while he is on 


his feet, allow me to call his attention to one or two facts? 
Mr. CONKLING. Certainly. 


Mr. GORDON. It will be observed by the proceedings as given in 
the Record that at one o’clock or about that time yesterday it is 
announced that “‘ The Senate, as in Committee of the Whole, resumed 
the consideration of the bill (S. No. 15) to alter and amend,” &c., 
meaning the funding bill. The Senate “resumed the consideration” of 
that bill. That is the language used at the end of the morning hour. 
The very same language is used after the intervention of this matter 
about which we are now talking, showing that there is a difference 
between the case submitted by the Senator from New York and this 


a 


one, because when a message from the House is simply announced 
a Senator gives way forthe Clerk of the House to announce the Hons. 
bill to the Senate, there is no such record made as that “the Sey ste 
proceeded with” or “resumed the consideration of” the )j!] ther 
pending. The point I call the Senator’s attention to is that iy joy), 
cases, both at the beginning of the regular business after the morn. 


and 


| ing hour and after the expiration of the consideration of the parti, 
| ular business which we are now talking about, the langnage js ¢} 


same. 

Mr. CONKLING. I agree with the Senator from Georgia: | ;, 
tended so to state and toargue; I thought I did. My purpose wa 4 
bring to the notice of the Senator from West Virginia this fact, | 
his argument was sound, after the conference committee had he 
appointed and this interlude took place, it would have been nece. 
sary for some Senator to move to take up the railroad bill and to 
resume that bill. On the contrary, as the Senator has just read to 
show, the rules by their own operation said that the railroad jj 
was before the Senate; and now see in cenfirmation of that what 
took place : 

Mr. Wixpom. I ask leave to make a report from a committee of conferenc 


. in 
order that another committee may be appointed. 


The report of a conference committee is a privileged report in the 
House; I do not know whether it is so here. Whether it is so heps 
or not, he asked leave, and every Senator had power to grant or refuse 
that leave. The Senator from Ohio [Mr. THURMAN] said: 

To that I do not object. 


And thus, having obtained consent, the Senator from Minnesota 
went on to make his report. Another committee was appointed; 
and when that had taken place, without any motion, the Senate went 
right on with a continuation of the bill and the only bill which was 
all the time before it. On that state of facts the rule declares that 
no motion whatsoever can be made save only those enumerated in 
the rule, which may occur in the order of their arrangement. 

Mr. MERRIMON. Will the Senator from New York allow me to 
propound to him a question ? 

Mr. CONKLING. Certainly. 

Mr. MERRIMON. Suppose when the Chair laid this House bill 
before the Senate and said these words, ‘“‘If there be no objection, 
the bill will be considered read the second time, and referred to the 
Committee on Military Affairs,” the Senator from Georgia had simply 
said, “I object to the second reading,’ what would have been the 
consequence ? 

Mr. CONKLING. The consequence is he would have objected to it. 

Mr. MERRIMON. Would the bill have been here to-day? 

Mr. CONKLING. He would have objected to the second reading 
on the same day with the first reading. 

Mr. MERRIMON. He would have objected to it, and then the bill 
would have been here to day. I submit to the Senator that when 
the Senator from Georgia asked for its present consideration, although 
that was not in order, still it was to be regarded in a legal sense as 
an objection to the second reading, which was obstructive of the ref- 
erence. 

Mr. CONKLING. My answer to that, if my honorable friend will 
allow me, is that the Vice-President had already directed the cus- 
somary entry, to .wit 

Mr. MERRIMON. But he would not 

Mr. CONKLING. If my friend will pardon me a moment—to wit, 
that this bill be read a first and second time and referred. It was 
read a first and second time by its title, according to the Recorp, 
which I have in my hand. Then the Senator from Georgia said: 

Mr. President, I move that the Senate proceed to the present consideration of 
that bill. 

Now it was not the most artificial and technical way in which the 
Senator from Georgia could have put the motion, but the Senate 
understood it, and therefore a Senator’s objection, who said immedi- 
ately, “To which I object,” showing that he treated it as it was, a 
an appeal to the Senate for unanimous consent to go to the consider- 
ation of this bill, which unanimous consent was refused, and there- 
fore upon that the Presiding Officer said : 

The objection is well taken. The bill goes over under the rule. 

In the presence of the order which had already been made, when 
no motion to reconsider had been entered, when the Presiding Oflicer 
said, “the objection is well taken and the bill goes over,” does any- 
body doubt that the Senator from Georgia had appealed to the Senate 
for unanimous consent to consider the bill? The appeal had been 
refused and the bill had been left exactly where the Vice-President 
put it by his direction, that under the rale it should be read a brst 
and second time, which was done, and then that it should go to the 
Committee on Military Affairs. 

Mr. MERRIMON. But the Senator does not advert to the fact that 
what the Chair said was conditional. The Chair said “ if there be n° 
objection.” What Isay is that in legal contemplation, although what 
the Senator from Georgia said was informal for his purpose, still it 
must be regarded in substance as an objection to the second reading 
of the bill. . 

Mr. CONKLING. Now will my friend allow me to put to him 4 
question ? ; 

Mr. MERRIMON. Of course, and I will answer it if I can. ‘a 

Mr. CONKLING. Suppose the Vice-President had said, as he did, 
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«if there be no objection, the bill will be considered read the second 
ve. gud referred to the Committee on Military Affairs,” and at that 


po it the Senator from Georgia had risen and said, “ Mr. President, I 
- unanimous consent of the Senate to put this bill on its passage 
ww. amd the Senator from Vermont had said “I object,” and the 
Vice-President had said, “the objection is well taken ;” where would 
that leave the bill? 


Mr. MERRIMON. I think that ought to be regarded as an objec- 
yn to a second reading for the purpose of reference. 
Mr. CONKLING. But it had been read a second time 
bad been done. 

Mr. MERRIMON. 

Mr. CONKLING. 

Mr. MERRIMON. 
President said : 

If there be no objection, the bill will be considered read the second time, and re 
ferred to the Committee on Military Affairs. 

Mr. CONKLING. 

Mr. MERRIMON. That is what the Chair said at that point. 

Mr. CONKLING. Not that it will be read a second time, but it 
“will be considered read the second time.” 
that? Not atall. The Senatorfrom Georgia said * I move to goon 
and consider it.” The Senator from Vermont said “I object.”. My 
question is this: Suppose the Senator from Georgia had addressed 
the appeal to the Senate in so many words, “ I ask unanimous consent 
that that bill, in place of going to the Committee on Military Affairs, 
may be considered now,” and a Senator simultaneously had said, ‘1 
object,” 1 ask the Senator where that would have left it? 

Mr. MERRIMON. Ido not think that would have referred it to 
a committee. The only question is, what effect is to be given to those 
words? whether in legal contemplation they amount to an objection 
to the second reading of the bill. 

Mr. CONKLING. In other words, if the Senator will pardon me, 
the question is whether those words amounted to an objection. 

Mr. MERRIMON. I think so. 

Mr. CONKLING. Or whether they amounted to an appeal to the 
Senate for unanimous consent. I submit with great deference to the 
Senator that it is palpable to me that their utmost effect under the 
rule could be an appeal to the Senate for that unanimous consent, 
which, being refused, left the tree to lie just as it had fallen. 

Mr. MERRIMON. It impresses me just this way: that the Senator 
from Georgia was not willing that the bill should be referred. He 
wanted to have it considered without a reference to a committee. 

Mr. CONKLING. Why did he not say so? 

Mr. MERRIMON. I think he did say so in effect. I want to say 
here that I think this bill ought to be referred; that is the orderly 
and regular course; but I am anxious to see this decision properly 
made. I think it ought to be made correctly, and I believe the bill 
is still on the table. 

The VICE-PRESIDENT. The Chair desires to state in justice to 
himself that he never says, nor did he yesterday, “if there be no ob- 
jection.” Those are the words used by the Reporter. The Journal 
shows no such words. Since the Chair has occupied this position 
there has not been a motion made in relation to a House bill referred, 
and the Chair has referred them by ais own order, as he did yester- 
day, saying “the bill is read the second time and referred” so, and 
soon. That is always the language of the Chair. He did not use 
the language, “if there be no objection.” That is the phrase of the 
RecorD, and not of the Journal, nor was it the language of the Chair. 
The Chair assumes that the reference is to be had. 

Mr. GORDON. I merely want to say one word in reference to the 
manner in which I put this motion. I submit that it is not at all 
usual to make motions to postpone all prior orders, unless the ques- 
tion is a very grave one. For instance, the Senator from Minnesota 
yesterday made no motion to postpone all prior orders in order that 
he might have a report considered and a committee of conference 
appointed, He simply asked that it be done, just as I asked that the 
Senate proceed to the present consideration of that bill. However, 
that is a matter of no consequence, and I ask for a vote on the cor- 
rection of the Journal. 


/ Mr. EDMUNDS. I should like to hear the motion of the Senator 
rom Georgia. 


The VICE-PRESIDENT. The resolution will be read. 
he Chief Clerk read as follows: 


Resolved, That the followin 
bill (H. R, 
rene 
the 


; the thing 
The RECORD does not say so. 


I beg my friend’s pardon. 


We will see. Here isthe Recorp. The Vice- 


Certainly. 


Did anybody object to 





gentry in the Journal of yesterday's proceedings : ‘‘ The 
No. 4245) last received from the House of Representatives for concur- 
e was read the first and seeond times by unanimous consent, and referred to 
Committee on Military Affairs,” be amended by striking out the words “and 
reterred to the Committee on Military A flairs.” : 


Mr. EDMI INDS. Mr. President, the first objection that I have now 
to that resolution (reserving the point of order which I wish to make 
= = e been trying to get the floor to make) is that it will not state 
Mil act as itis. If the bill was not referred to the Committee on 
— Affairs, then it was not read the second time. The two things 
an together. The Chair in the ordinary course of his duty, as he 

ves every day, said, ‘‘ This bill will be considered read the second 
on Military Affairs.” There- 
eorgia said, “I move the present considera- 
If he had moved that in time, before the refer- 
ht, or if he had moved it afterward, the Chair would 


time and referred to the Committee 
upon the Senator from G 
ion of this bill.” 
ence, as he mig 
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have recalled the reference undoubtedly, but he could not move to 
have it read a second time, which would be the present considera- 
tion, without an objection. What I objected to, and what everybody 
understood on my side just as well as it was understood by the Sena- 
tor from Georgia and all on the other side, was that he wanted to 
have the bill put through apparently, and I did not wish to have it 


| put through, without the regular and ordinary course of considera- 


tion. If, therefore, I had understood that the object of the Senator’s 


proposition was to put the bill through all its stages then, upon the 
theory that it had already been read a second time, I should have 
objected to that, becanse, as I said, I do not think that is exactly the 
right way to do a thing, however proper it may be in itself. 
This bill, like every other that comes from the House of Repre 
sentatives providing relief for a citizen of the United States, ought 
If any Senator had been so hasty 


about it as to wish to put it through without a reference to a com- 


mittee,then I should most ce1 tainly have objected to the second read- 
ing. But that was not what I understood the Senator from Georgia. 
I understood that the Senator from Georgia wanted to have the bill 
considered now, and that being objected to then, no objection was 
made to the order that the Chair had made of reference, because the 
point that the Senator from Georgia had in view of present consid- 
eration and discussion was lost. 

Mr. MERRIMON.,. 
his purpose. 

Mr. EDMUNDS. No, Mr. President, what he wanted to do was to 
have a present consideration of the bill. What I wanted to have 
was a reference of the bill; but if there was not to be a reference, 
then there could not have been with my consent a second reading. 

Mr. MERRIMON. May I ask the Senator a question ? 

Mr. EDMUNDS. Yes. 

Mr. MERRIMON. If the Senator from Georgia desired to have a 
present consideration, did not that necessarily, did it not logically, 
involve his opposition to the reference of the bill ? 

Mr. EDMUNDS. Not necessarily, because the present considera 
tion and discussion might have been had upon the question whether 
the bill should be read a second time, just as much as after its second 
reading. You may discuss a bill here just as long as the rules will 
allow, which is just as long as the patience of Senators will stand it, 
on the question whether a bill shall be read a second time at all. The 
rules provide that you cannot refer a bill until after a second reading, 
that you will not trouble a committee with the consideration of a bill 
that the Senate is unwilling to have read the second time. That 
the theory and substance and good sense of the rule. Therefore the 
real and substantial point of it was that the Senator from Georgia 
wished to get unanimous consent not to have this bill go to a com- 
mittee, where the Chair had ordered it to go, but to have it consid- 
ered then. To that I objected, and then the Chair said, *‘ Very well, 
the bill has gone over ;” that is to say, the usual course of the Senate 
has taken place about it. 

This proposition to amend the Journal in the way proposed would 
result in the statement of an untruth, in stating as a fact that the 
bill was read a second time, for if it was not reterred it was not read 
a second time. 

Mr. GORDON. May I ask the Senator from Vermont for informa- 
tion merely, in order to get his opinion, (for really it is a matter of 
entire indifference to me and I am entirely willing for the bill to go 
to the Committee on Military Affairs or to be considered as there now, ) 
what is the effect of the language used by the Vice-President on page 
2371, if the Senator has the REcORD in his hands? The Vice-Presi- 
dent said : 


He desired to objec ttothe reference. That was 


is 


The bill goes over under the rule 


Mr. EDMUNDS. I understand the effect of it to be, in connection 
with all that had taken place, that the bill could not be considered 
to-day, that objection being made to the wish of the Senator from 
Georgia that the thing should not go to the committee, where the 
Vice-President had sent it, the Vice-President says, “ You cannot con- 
sider it to-day, and the bill has gone over;” that is, it has gone over 
in the regular course to the place where the Chair had sent it. That 
is my understanding of the common sense of that colloquy, if we can 
call it that, which took place. I may be wrong, but that is the im- 
pression that it produced most clearly upon my mind. 

Now, Mr. President, I do not want to waste time about this affair, 
because the Senator from Georgia says—— 

Mr. GORDON, If the Senator will allow me, all I desired was to 
call the attention of the Senate to this fact. If it is the wish of the 
Senate that the bill shall go to the Committee on Military Affairs, I 
have no objection and withdraw my motion to correct the Journal. 

Mr. EDMUNDS. I am very glad that the Senator withdraws his 
motion. 

The VICE-PRESIDENT. The motion being withdrawn, the Sen- 
ate proceeds to the consideration—— 

Mr. EDMUNDS. Lest this should be drawn into precedent here- 
after in our methods of procedure I wish to suggest the point of order 
I should have made and will make the next time; Lintended to make 
it but now it is of no consequence, the motion being withdrawn. It 
is that the Journal having been read the first business in the morn- 
ing, under the rules, and approved, it is not competent for any Sen- 
ator at any time during the course of the day to take it up again and 
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move to change it, and therefore I submit the motion was entirely 
out of order. 

The VICE-PRESIDENT. 
imous consent is given? 

Mr. EDMUNDS. Oh, no, sir, I should not hold that where there is 
unanimous consent. 

Mr. GORDON. If the Senator will pardon me, I was proceeding by 
unanimous consent. I was aware it was out of the usual time for 
such a question to be raised, but I was not present when the Journal 
was read this morning. 

The VICE-PRESIDENT. The Chair would rule with the Senator 
from Vermont on the point of order being made. 

Mr. EDMUNDS. 
Senators to the fact that if there is anything wrong in the Journal 
it must be corrected when the Journal is read, and not afterward, 
after it has been once approved. 

The VICE-PRESIDENT. Unquestionably. 

BANKRUPT-LAW REPEAL. 

The VICE-PRESIDENT. The unfinished business of yesterday 
now comes up. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 35) to repeal the bankrupt law. 

Mr. MCCREERY. Mr. President, the bill which I introduced at an 
early day in the extra session to repeal the bankrapt law has been 
somewhat elaborated and perhaps it ‘ias been improved. I accept 
the bill as returned by the Judiciary Committee, and shall resist all 
attempts to change, modify, or amend it. If the work of amend- 
ment begins it would involve the necessity of a re-reference, which 
would be equivalent to a last farewell to the repeal of the bankrupt 
law. If it required five months in winter when business was light 
to perfect the bill before us, how long would it require in the heat 
of summer with a crowded Calendar to remodel and reconstruct it? 
This question is not susceptible of a satisfactory answer. Calcula- 
tion and observation may determine the rise, force, and direction of 
the storm that is now prevailing, but the public interest may not be 
jeopardized for a practical solution of this latter problem. 

Hence, having consented that the Judiciary Committee should take 
charge of this bill, we have the single alternative of accepting their 
report or of indefinite postponement; and, as they have given such 
patient and careful consideration to the subject, it is fair to conclude 
that the measure before us will have their active support. So far as 
I am concerned, I do not intend to delay its passage by any remarks 
of my ewn, nor will I say anything to provoke discussion on the part 
of others. 

More than nine-tenths of the people of Kentucky are earnestly and 
zealously in favor of the repeal of the bankrupt law, and my action 
has been prompted solely by a desire to obey their wishes. I am con- 
tident that the course of other Senators will reflect the sentiments of 
their constituencies, and I will not waste your time by an idle effort 
to influence your votes. The patriotic gentlemen who compose the 
Legislature of Kentucky have instructed me to use my best efforts to 
procure the repeal. In that instruction I hear the voice of the sov- 
ereign people who have witnessed the operations of the bankrupt 
law in its assaults upon public morals, in its violations of good faith, 
in its craft, its falsehoods, and its frauds, until from every hill and 
from every valley comes the demand for repeal. 

Mr. MATTHEWS. I gave notice a few days since of my intention 
to propose an amendment to the bill of the Senator from Kentucky 
as reported with amendments from the Committee on the Judiciary, 
and if it be now in order formally to move that amendment I shall 
do 80. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question first is on the amendments proposed by the 
Judiciary Committee. 

Mr. MATTHEWS. Lamaware of that. I have no objection to the 
my amendment. ' 

The PRESIDING OFFICER. The amendments of the committee 
go to perfect the text of the bill, and the amendment of the Senator 
from Ohio is to strike out all after the enacting clause and insert, as 
the Chair understands. 

Mr. MATTHEWS. Then I will delay until the question is taken 
on the amendments of the committee. 

The PRESIDING OFFICER. The amendments reported from the 
Committee on the Judiciary will be read by the Secretary. 

The Curer CLERK. The first amendment proposed is, after the word 
“amendment,” in line 4, to insert the words “ or supplementary ;” so 
as to read: 

That the bankrupt law approved March 2, 1467, and all acts in amendment or 
— thereto or in explanation thereof, be, and the same are hereby, re- 

ed. 

The amendment was agreed to. 

The next amendment was to insert at the end of the bill the follow- 
ing proviso: 

Provided, however, That such re 
case in bankruptcy instituted and pending in any court prior to the day when this 
act shall tako effect; but as to all such pending cases and all future proceedings 
therein, the acts hereby repealed shall continue in full force and effect until the 


same shall be fully disposed of, in the same manner asif said acts had not been 
repealed. 


The amendment was agreed to. 


eal shall in no manner invalidate or affect any 


Does the Senator hold that where unan- | 


| ing clause of the bill and insert: 


I only mention it now and call the attention of | 


'Y | preference, is that which it is said equity loves. 


Mr. MATTHEWS. I now move to amend the bill by striking ont 
all after the enacting clause and inserting what I send to the Chair 
I ask to have it reported. sie 


The PRESIDING OFFICER. The amendment will be reported, 


The Cuter CLERK. It is proposed to strike out all after the enact. 


That any person having become insolvent or in contemplation thereof, who sh; ll 
make an assignment, according to the laws of the State or Territory in which } : 
is an inhabitant or in which his place of business er his property is situated ‘of all 
his property of every description and wherever situa‘ed, for the equal benefit of 
all his creditors, shall thereby be and is hereby declared to be a bankrupt ; the 
| when his assets, upon distribution by his assignee, shall have paid to his cr: ditors 

within two years after the date of said assignment, 50 per cent. of the amount of 
their claims, the said bankrupt shall be thereby discharged from all further liabil. 
ity on account thereof in respect to property acquired after said assignment ‘and 
said subsequently acquired property, during two years from the date of said assicy 
ment, shall be exempt from seizure upon judicial process upon claims existin rat 


| the date thereof; but said discharge and exemption shall not extend to obligations 
| contracted fraudulently or incurred by means of a breach of trust, and shall be 
void if said bankrupt shall have fraudulently omitted from said assignment , 
fraudulently concealed pee or, within six months prior thereto, made 


v 


: —s . e any 
conveyance or disposition of any of bis property, or suffered the same to be taken 


in execution, or incumbered by judicial seizure, with intent to hinder, delay, oy 
defraud his creditors, or with intent, having reasonable cause to believe hims If 
insolvent, to secure to any one or more of his creditors a preference over others. 

Sec. 2. That in any action or suit brought on any claim against any one claim 
ing to have been discharged as a bankrupt, the facts constituting such lischarge 
as herein declared, may be pleaded in bar of recovery ; and the record of the find 
ing and judgment of any judicial tribunal in which administration of said assign 
ment may have taken place shall be evidence of the matters therein contained, but 
if said assignment shall not have been judicially alministered, the facts may be 
proven as in other like cases ; and any person claiming to have been discharged as 
a bankrupt by force of the provisions of this act may tile his petition in the district 
court of the United States for the district in which he may have made the assign. 
ment for the benefit of his creditors, praying to have said discharge judicially de 
clared, to which the assignee shall be made a party defendant, and of the pendency 
of which notice by publication shall be given to the creditors as a class, according 
to the local law in similar cases of constructive service of process, or such rules 
and orders as may be prescribed by the Supreme Court as to the pleadings, pro 
cedure, and practice in such cases ; and any creditor shall have the right to appear 
and defend for his own or the common interest, and on hearing and due proof, aj 
the petitioner's cost in all cases, the court shall determine and declare whether the 
petitioner is discharged as a bankrupt according to the terms of this act. The 
petition shall set forth all the facts herein declared to be necessary to constitute a 
discharge, verified by the oath of the petitioner, and shall negative all the grounds 
of avoidance, and the judgment shall be conclusive evidence upon the question of a 
discharze, except in those cases which by this act are excepted from said discharge 
and in those in which it is declared that said discharge shall be avoided, and ix 
the latter it shall be prima facie evidence only. 

Sec. 3. All prior acts on the subject of bankruptcies are hereby repealed, except 
as to pending cases, which shall proceed as if this act had not been passed. 


Mr. MATTHEWS. Mr. President, I desire to engage the attention 
of Senators briefly while I endeavor to explain the nature of this 
proposition and state the grounds on which I think it ought to com- 
mend itself to the favorable consideration of Congress. It will be 
perceived that it is a proposition to repeal, as does the pending bill 
reported from the Judiciary Committee, the entire system of bauk- 
ruptey with all the provisions of the existing bankrupt act and all 
the details for the distribution of the assets of bankrupt estates, and 
to insert in place of the existing system another and « different one 
which, whatever may be its defects in other respects, at least has the 
merit of simplicity and the merit of brevity. 

I start out upon the assumption on which the bill of the Senator 
from Kentucky proceeds, that the present bankrupt system is alto- 
gether unsatisfactory, that whether it does any good is perhaps a 
doubtful question, but the good it does is so limited and hampered by 
the delay and the expensiveness of the processes by which an attempt 
is made to confer it, as that it is difficult to determine whether its 
existence or its repeal is really the greater public and private benelit. 

I confess that the strong inclination of my mind, supported as I 
believe by very general public sentiment in the State which I have 
the honor in part to represent, the public sentiment of the profession 
to which I belong, of the business and mercantile and trading classes 


!as well as of the community at large, is that the present system is 
question being taken upon those amendments, and then I shall move | 


imperfect, inadequate, unjust, unsatisfactory, a cover for fraud, an 
obstacle in the way of honest and unfortunate debtors. I am strong}y 
persuaded that, in order to get any better system, if any better is 
practicable and attainable at all, it is necessary, in the first place, to 
entirely get rid of the present. 

But L should be very sorry to see Congress satisfy itself with the 
mere exertion necessary to repeal the existing law, and it is in the 
hope that something can be presented so simple, so inexpensive, 8° 
readily comprehensive, so plain in its provisions as that it may be 
accepted as a substitute for the existing statutes on the subject. My 
contribution toward that is contained iv the provisions of the pres- 
ent amendment; and I shall now explain in what they consist. _ 

This amendment defines a bankrupt in the first place. It defines 
him as a person who has become insolvent, or who, in contemplation 
of insolvency, makes an assignment of all his property, wherever 

| situated, under the laws of the locality in which it is situated, for the 
| equal benefit of all bis creditors, a general assignment for the pay- 
| ment of all his debts of all his property, without preference and with- 
| out distinction. The equal distribution of all the effects of an insol- 
| vent person among all his creditors, without discrimination, without 
It is that which is 
sought to be obtained by every system of bankruptcy known to eiv- 
| ilized jurisprudence. This definition confines the technical bank- | 
| ruptcy of the statute to the single class of insolvents who chee 
| voluntarily to put themselves in the attitude and invest themselves 
| with the status on which this act, if passed, would operate, by vo 
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untarily executing a conveyance for the purpose of providing for the 


distribution of all their property for the benefit of all those who have | erence to the distribution of the assets according to the terms of the 


any just and lawful claims againstthem. It therefore excludes from 


the class those who are included within it by the present statutes, | 


namely, all those who voluntarily seek the benefits of the present act 
without having made such an assignment and all those who are com- 
pelled to go through with the proceedings of the act involuntarily 
upon the petition of their creditor. 


| 


In other words, this is a system of bankruptcy voluntary in its char- | 
icter entirely, excluding the involuntary feature altogether, and con- | 


fining its operations to those who choose to avail themselves of its 
benetits by conforming to its provisions in respect to that initial act 

east which puts them in the category of bankrupts, making the 
assignment. But the mere making of the assignment does not oper- 
ate to discharge a man from the obligation of his debts. It relieves 
him during two years allowed as the period for the administration 
of the assignment, so far as his subsequently acquired property is 


concerned, trom disturbance in the possession and enjoyment of it | 


by legal process, and if at the end of the period of two years allowed 
for that administration there sha!l have been paid to his creditors 
upon their claims one-half of their amount, he thereby becomes a 
discharged bankrupt. 

Mr. EATON. Willmy friend allow me to ask him a question ? 

Mr. MATTHEWS. Certainly; with pleasure. 

Mr. EATON. I want to ask if the intention of the Senator from 
Ohio is that the person who applies to the proper court in some State 
or Territory is to be declared a bankrupt by that State or territorial 


court? The language of his amendment leaves it insome little doubt. | ing the trust according to its terms. This statute prescribes the terms 
| should suppose from the first section of his amendment that his in- | 


tention is that the court before whom the assignment is to be made, 
either in a State or Territory, shall adjudge the party so assigning to 
be a bankrupt. 

Mr. MATTHEWS. By no means. The theory of my bill is that 
the facts which I have already stated, and the statement of which is 
contained in the first section, constitute the person a bankrupt and 
constitute him a discharged bankrupt, without reference to any judi- 
cial proceeding or any judicial ascertainment of the fact in any court, 
State or Federal, as I shall have occasion more expressly to explain 
when I come to unfold the provisions of the second section of the 
proposed act. The only reference in the first section to the local law 
is perhaps surplusage. The legal meaning of the section perhaps 
would be the same without it that it is with it, for it only refers to 
the local law of the State or Territory as furnishing the rule accord- 
ing to which the conveyance of the property is to be made. 

| suppose that by a general principle of law the conveyance of 
property would be determined by the law of the situs of the property. 
That would certainly be the case in respect to real estate, and in re- 
spect to personal property the domicile of the party, which is also 
spoken of, either his business domicile or his personal domicile, might 
furnish the rule for the transmission by deed of his personalty. He 
is to make a valid conveyance. To be valid it must be valid accord- 
ing to the laws of the place where it is executed, or, in reference to 
real estate, according to the laws of the State where the real prop- 
erty is situated. That is to be a general assignment for the equal ben- 
efit of all creditors, and if in point of fact after two years his assets 
shall have been distributed so as to net to his creditors full 50 per cent. 
of their claims, then he becomes ipso facto a discharged bankrupt. 
The Senator from Connecticut will perceive by reference to the sec- 
ond section that the proof of the two facts to which I have adverted 
may be made in either one of two ways: that the assignment was 
made and that it resulted, upon administration, in yielding to the 
creditors 50 per cent. of their claims. If the assignment, according 
to the law of the place where it is made and administered, has been 
administered judicially, by a court appointed for that purpose by the 
laws of the State, then those judicial proceedings are declared to be 
proof of the facts which they contain, that is, of the facts relating to 
the distribution, relating to the assignment, relating to the result of 
the administration of that assignment, in regard to the distribution 
among the creditors. 

Let me illustrate that. In the State of Ohio there are and have 
been for many years statutes prescribing the mode of administering 
assignments in trust for the benefit of creditors, and declaring that 
all assignments, no matter how worded, shall be construed to be for 
the equal benefit of all creditors, so that all preferences are prohib- 
ited by law. Under that statute and system, the assignee either 
goes or may be compelled to go into the probate court, file a copy of 
bis assignment, take an oath of office, give security for the perform- 
ance of the duties of his office, have orders for the sale of the prop- 
erty, have orders for the recovery of the possession of the property, 
take orders for the distribution of it, take the proofs in respect to the 
existence of claims on the part of creditors, and go through with the 
icministration of that insolvent and assigned estate precisely as in 
the case of a deceased person the executor or the administrator does. 

Mr. EATON. It is precisely the same in Connecticut. 

Mr. MATTHEWS. And I believe it is similar in many other States 
and I believe would come to be general, if not universal}, in the event 
of the adoption of some such system as this. Such a proceeding, no 
oie 4 how it eventuates, no matter what takes place in the course 
adi » Goes Hot adjudicate on the question of bankruptcy, nor does it 

Judicate upon the question of a discharge. It simply adjudicates 
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upon those questions which arise under the laws of the State in ref- 


trust. The question of bankruptcy and the question of discharge 
depend on the facts themselves that are entirely extrinsic to this 
judicial procedure in respect to the administration of the assignment, 
and might exist and in all those States in which there are no such 
systems as those I have mentioned would exist, although there had 
been no judicial administration of the assignment itself; as, for in- 
stance, suppose no law of that kind existed, no statutory mode for 
the administration of assignments, the assignee as holding the title 
of the property and loaded with the discharge of the duties of the 
trust as expressed in the assignment would go on as any other ven 
dee to carry out the object of the trust by reducing the property to 
cash and distributing it among those entitled, and if he needed any 


| advice might voluntarily go into a court of equity for the purpose of 


| obtaining instructions from that court as to the due administration 





of his trust; or in case he delayed or in case he defaulted in any par 
ticular in the strict performance of the duties of his trust he might 


| be called to account in a court of equity by any creditor who is a 


cestui que trust under the deed, and compelled specifically to perform 


| and execute his duty. 


Now this bill leaves the whole matter at large to be dealt with, so 


; far as the details of the administration of the assets of the bankrupt 


are concerned, to the local administration whatever that might be, in 
Connecticut and Ohio under the probate or orphan’s court, elsewhere 
in the absence of any statutory provision to a court of equity or to a 
general law which charges the assignee with the duty of administer 


of the trust, to wit, that it shall be an assignment of all property for 
the equal benefit of all creditors, and then provides that upon the 
administration of the assets of the bankrupt so assigned and con- 
veyed if within two years they shall result in a payment to the credit- 
ors of 50 per cent. of their claims the fact of that payment under 
those circumstances shall discharge the insolvent debtor from future 
liability as to his future acquired property in respect to debts which 
existed at the date of the assignment. 

There are exceptions contained in the first section. So far I have 
considered the matter in general; and now there are cases in which, 
no matter if a person does become insolvent and make such an assign 
ment and does pay 50 per cent. of the amount of the claims against 
him, nevertheless he shall not be entitled to the discharge. They are 
as follows; itis said: 

But said discharge and exemption shall not extend to obligations contracted 
fraudulently or incurred by means of a breach of trust 

So that every creditor of an insolvent debtor who has’ made and 
administered this assignment, whose debt was created on the part of 
the debtor by a fraud or a breach of trust, still continues to have his 
debt as a subsisting obligation against the debtor notwithstanding 
the assignment and notwithstanding the discharge of that debtor as 
to all other creditors. 

In addition to that, the first section provides against certain con 
tingencies which, if they happen by the act of the debtor, make void 
the whole effect which would otherwise attach to the proceedings 
under the assignment and prevent them from operating as a discharge 
in respect to any of his obligations. They are these: if the debtor 
has fraudulently omitted from his assignment any property; if he has 
fraudulently concealed any property ; or if within six months prior 
to making the assignment he shall have made any conveyance or dis 
posed of any of his property or suffered the same to be taken in exe 
cution or become incumbered by other judicial seizure, with the intent 
to hinder, delay, or defraud his creditors. In none of these cases shal} 
compliance with the previous provisions of the act have the effect of 
discharging him from the obligation of these debts; and so, too, if 
within six mouths prior to the date of the assignment he has made 
any conveyance or disposition of any of his property, baving reason 
able cause to believe himself insolvent, with intent to secure to any 
one or more of his creditors a preference over the others, that also de- 
feats entirely the operation of what otherwise would constitute a dis- 
charge; so that in that event he would still be liable, as to his future- 
acquired property, to the payment of all his debts existing at the time 
of the assignment. 

Mr. BURNSIDE. Suppose he files an assignment under a State law, 
legally preferring creditors? 

Mr. MATTHEWS. Then he does not come within the purview and 
operation of this act at all. No person comes within the operation 
of this act except by one fact, namely, that he makes an assignment 
in the first place'which shall be for the equal benefit of all the credit- 
ors without preference; and then, next, he becomes a bankrupt under 
this statute, if it is passed into an act, if under such an assignment 
his assets result in a payment of 50 per cent. on the face of the claims 
of his creditors. Then he becomes a discharged bankrupt; but in no 
other case, in no other contingency, does he either become a bankrupt 
or receive a discharge; so that the person making an assignment 
which, lawful in itself, nevertheless provides for a preference cannot 
get the benefit of discharge under this act. In order to get the ben- 
efit of a discharge under this act the very first step to take is to make 
an assignment without preference. 

The object of limiting the period of distribution to two years as 
the condition for the discharge is to make it the interest of the debtor 
that there shall be prompt dispatch made use of in the administra 
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tion of the trust under his assignment, and he must take the risk of 
the delays beyoud that pr riod; otherwise he gets no benefit of the 
discharge 

Mr. President, what little machinery is necessary in order to effect- 
uate the intention of the first section is provided in the second. Its 
first, proposition is 


That in any action or suit brought on any claim against any one claiming to 
have been discharged as a bankrupt, the facts constituting such discharge, as 
herein declared, may be pleaded in bar of recovery 

Those facts are the two which I have spoken of, the fact of the 
assignment and the fact that within two years after its date the dis- 
tribution of assets has been made with the result of paying 50 per 
cent. of the claims of the creditors. Now as to the mode of proof. 
The mode of proof may consist, in the first place, of “the record of 
the finding and judgment of any judicial tribanal in which adminis- 
tration of said assignment may have taken place;” and that is de- 
clared to be “evidence of the matters therein contained.” The fact 
of bankruptcy and the fact of discharge are further inferences to be 
drawn trom those facts if sufficient facts are there disclosed, and, if 
not, they are proof as far as they are competent and relevant. But 
it proceeds to say that “if said assignment shall not have been judi- 
cially administered” then the same “ facts may be proven as in other 
like cases,” extrinsic facts depending upon proof which is always, of 
course, Within the reach of the party. 

Then follows the further provision in order to prevent multiplicity 
of suits, for the question of the bankruptcy and of the discharge is 
suppesed to arise in actions brought to enforce obligations which in 
the event of a discharge are no longer binding upon the person. 
Now in order to avoid multiplicity of suits, in order to avoid the 
issues that may be raised in every such suit, the second section goes 
on to provide a process by which the discharged bankrupt may, upon 
his own motion and his own petition, obtain a judicial ascertainment 
and declaration of the fact, and to do that jurisdiction is conferred 
upon the district court of the United States for the district in which 
the assignment may have been made. The petition is filed by the 
bankrupt alleging the facts which he claims to constitute his dis- 
charge, and praying for the relief. To that he makes the assignee a 
party defendant and gives notice according to the local law in other 
cases of similar constructive service by publication, or as may be 
determined by orders and regulations made for the purpose of pre- 
scribing the course of pleading, procedure, and practice in this liti- 
gation by the Supreme Court of the United States, so as to bring in 
as a class without naming them the entire body of the creditors who 
are entitled to the benefit of the assets of the bankrupt who may be 
interested in producing the judicial declaration of his discharge as 
prayed for in his petition, and the assignee may come in and appear 
and defend; any creditor for himself or for the common interest may 
do likewise; a bearing is had, and due proof produced at the petition- 
er’s cost in order that the court shall determine and declare whether 
the petitioner is discharged as a bankrupt according to the terms of 
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any attempt on the part of a creditor to levy in execution or ta] 
attachment the property of the debtor. 

Mr. DAWES. Perhaps that would secure subsequently acquired 
property, but it would not secure him personally from a judgment 
which would bear date subsequent to the day upon which he made 
the assignment, and back to which day would relate the proceedings 
adjudicating him to be a bankrupt. I take it that the judgment of 
the district court would be that upon the day on which ‘he made the 
assignment he became thereby a bankrupt. Here it might turn ont 
are any number of judgments of a later date, that is, between that 
day and the end of the two years when he has to perfect the proceed. 
ings which, when they are perfected, relate back to that day. Does 
the Senator see my point? ’ 

Mr. MATTHEWS. If I understand the Senator from Massachusetts 
it is that the bill is defective. 

Mr. DAWES. I do not mean to say it is defective. 
ator if that has occurred to him. 

Mr. MATTHEWS. If I understand him, he suggests that the bi}| 
may be defective in not providing a defense in favor of the defend. 
ant in suits brought and decided within the two years during the 
administration of the assignment. When he speaks of protection of 
the person, I do not understand him to refer to the right that may 
exist in any State to arrest and imprison the defendant, but merely 
to prevent the recovery of a judgment against the person. The sne- 
gestion of the Senator is no doubt well-founded. I do not remem. 
ber, and I do not believe that it occurred to me to make express pro- 
vision for any such delay in suits bronght within that interval as 
would enable a debtor who might afterward be declared to be a dis- 
charged bankrupt to plead that discharge in bar of the recovery in 
those suits, and the bill ought to be amended, therefore, to carry out 
its own idea in that respect. , 

Mr. DAWES. I submit to the Senator that either in the present 
bankrupt law or in the law of Massachusetts, from which the present 
bankrupt law was copied largely, there is a provision which requires 
the courts to continue such cases till the two years have expired, on 
motion of the defendant, if he desires to have them continued to 
await that determination. 

Mr. MATTHEWS. A similar provision might be and ought to be 
added to this bill in order to effectuate that which was the intention 
of the bill itself, for the object of the bill is to give to every debtor 
who shall be declared ultimately at the end of the two years entitled 
to a discharge the benefit of that by relation back to the date of his 
assignment. 

Mr. DAWES. Some process that would suspend judicial proceed- 
ings against him while he has that opportunity would seem to bx 
necessary somewhere. 

Mr. MATTHEWS. Itcertainly is; Iadmitit. And now, Mr. Presi 
dent, having, as I think with sufficient clearness, laid before the Sen- 
ate the specific provisions contained in this bill, I will detain the Sen- 
ate but a little while longer for the purpose of meeting the only two 
general objections that I have anticipated may be made to it. 


ce in 


I ask the Sen 

















the act. That petition is required to set forth all the facts that are 
: herein declared to be necessary to constitute a discharge, verified by 
+ his oath, and also required to negative the various grounds of excep- 
% tion and avoidance specified in the first section. 

The judgment in that case, it is declared, “‘ shall be conclusive evi- 
deuce upon the question of a discharge, except in those cases which 
by the act are excepted from said discharge.” That is, turning back 
to the first section, those cases of “obligations contracted fraudu- 
ee he lently or incurred by means of a breach of trust;” and also from 

' those cases in which it is declared that the discharge shall be avoided ; 
i} that is, those cases where, upon proof being me the debtor shall 


The Constitution of the United States confers upon Congress the 
power and authority in reference to this subject in these words: in 
the eighth section of the first article in the enumeration of powers 
it is declared that the Congress shall have power, among other things, 
“to establish * * * uniform laws on the subject of bankruptcies 
throughout the United States.” Thatis the charter of our authority; 
that is the extent of our power; and I admit that no law can be 
passed under this jurisdiction that does not conform fairly to the 
meaning and the intent of the Constitution in the clause from which 
I have read. The law must be “uniform” and it must be a law “ou 
the subject of bankruptcies.” 
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pounded by the Supreme Court of the United States and the ablest 
text writers, this bill comes within and is comprehended by that 
definition. And in order to satisfy the Senate upon that point, I call 
the attention of Senators to the language of the Supreme Court 0! 
the United States, speaking by the mouth of Chief-Justice Marshall, 
in the celebrated case of Sturges vs. Crowninshield, in 4 Wheatea 


so as to hinder, delay, or defraud creditors, “or with intent, having 
reasonable gause to believe himself insolvent, to secure to any one or 
more of his treditors a preference over others.” 

Mr. DAWES. I am listening with great interest to the Senator 
oe. ks ; from Ohio, but I should like to call his attention to something which 
eins a | does not seem to me to be provided for. He has provided for the 








; ; : . yage 195. is the id: 
at mode in which the bankrupt, after he has been declared a bankrupt, | ° P“S* 195. It is there said 
, ry shall establish the fact by judicial proceedings. I wish to call his | This difficulty of discriminating with any accuracy between insolvent and ban) 
4 opens attention to this state of things: After be has made his assignment, | pt —" woukd band to - found 4 — meen te Me Ttkat an insolvent law 
cach 7 ; | ee ace ae . 3 .: ations which are generally found in insolvent laws; uven 
* oe and pending the two years, suppose that creditors pursue him with may contain those which are common to a bankrupt law. If this be correct, it i 
ERS) ; suits, then during the two years is there any provision to meet that | obvious that much inconvenience would result from that construction of the Om 
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ase 7 stitution which should deny to the State Legislatures the power of acung on this 

Mr. MATTHEWS. The Senator from Massachusetts will observe = 
by recurring to the provisions of the first section of the act, beginning 
in the fifteenth line, that it is declared that— 

Said subsequently acquired property— 

That is, property acquired subsequently to the date of the assign- 
ment— 


subject in sonenentats of the grant to Congress. It may be thought 
venient that much of it should be regulated by State legislation— 


and Congress may purposely omit to provide for many cases to which their pow 

extends, : 
certainly a convenient one, to consider the power of the States as existing ever ®” 
cases as the laws of the Union may not reach. But be this as it may the po” 
granted to Congress may be exercised or declined, as the wisdom of that bods »)a" 
decide. If, in the opinion of Congress, uniform laws concerning 
ougbt not to be established, it does not follow that partial laws may che 
that State legislation on the subject mustcease. It is not the mere existence” 


It does not appear to be a violent construction of the Constitution, & 


such 





| And I ask the special attention of the Senate to this— 
} 


during two years from the date of said assignment shall be exempt from seizure 
upon judicial process upon claims existing at the date thereof. eat catia 08 
. . “2s . . . . ! — . 

So that this bill, if passed into an act, operates as an injunction " 
during two years pending the administration of the assignment against 








power, but its exercise, which is incompatible with the exercise of the same p° or 
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| than the cessio bonorum of the civil law. In some parts of Germany, we are 
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SS Ml di oe arge the person of the bankrupt and leave his future acquisitions | 154 Mere matter of policy, and by no means enters into the nature of such laws. 
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de blended together. The bankrupt law is said to grow out of the exigencies of | ment which constitutes the foundation of every other step to be 
commerce, and to be applicable solely to traders; but it is not easy to say who 
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must be excluded from, or may be included within, this description. It is, like t i : nde : . os hict ‘isl a si sinlei 

every other part of the subject, one on which the Legislature may exercise an ex- 1e next objection to which I wish to advert is in reply to the 

tensive discretion. question whether, supposing this to be a law on the subject of bank- 
; ; ruptcy, itisauniform law. Iunderstand that alaw is uniform which 

I beg also to refer to the same doctrine as expressed by Mr. Justice poet : ers ; eer 

. s a ; ive itor operates in the same way, in the same circumstances, everywhere 

Story in the second volume of his Commentaries on the Constitution, | Yhore it operates at all. It is not essential to the idea of uniformity 

sections 1111, 1112, and 1113. I call attention specially to the point er ¥ ; : : 


estal 


or, a8 it is phrased in our law, 





< z as . : >)... | that it should embrace all debtors of every description. The fact 
poe — pee ee aetna a that it operates in reference to some debtors and not to others, I have 
aTeinmaishable SY heomietes ae ae v ae sogended. Z a already shown is not essential to the idea of a bankrupt act ; and ifa 
lishing the law under our Constitution as confining bankruptcy to bankrupt a may exclude from its operation certain classes of debt- 
what was known to be bankruptcy ascording to the definition of the ors and still be a constitutional bankrupt act, it is uniform if it ap- 


Ruslich statute. He eave: plies to that class of debtors everywhere where it operates at all. In 
cnglish sti Os ys: 


What] to bed sidteae ithin th : ee other words, the classification of the persons some of whom are to 
Sec. 1111. What laws are to be deemed bankrupt laws within the meaning of the , rithin ¢« . . ara P. os s definiti ‘ 
Constitution, has been a matter of much oumei discussion and argument. At- fall within and others of whom are to fall without the definition of a 


tempts have been made to distinguish between bankrupt laws and insolvent laws. bankrupt, has no relation to the question of uniformity. 
For example, it has been said that laws which merely liberate the person of the | relation only to the question of its being or not being a bankrupt act. 
debtor are insolvent laws, and those which discharge the contract are bankrupt 


Dat it weald t lifficult t tain this distinction b os Let me illustrate how classifications may take place without destroy- 
aws. But it would be very difficult to sustain this distinction by any uniformity | ;,,,, : Rites ae eae ak a . : 

of laws at home or abroad. In some of the States, laws, known as insolvent laws, | ‘28 the uniformity of the operation of the act. The constitution of 
discharge the person only; in others, they discharge the contract. And if Con- | the State of Ohio contains a provision which forbids the creation or 


gress were to pass a bankrupt act, which should discharge the person only of the | organization of any corporation except by general law. No munici- 
bankrupt, and leave his fature acquisitions liable to his creditors, there would be 


t difficulty 4 eed eel a teaeee eam a 2 the Craatituti pal corporation can be created in Ohio, no city, town, or village can 
great difficulty in saying that such an act was not in the sense of the Constitution . - Se haat io Se ae a ; Se: oA Re 

a bankrupt act, and so within the power of Congress. Again, it has been said that be incorporated by a special « harter ; it can be doneonly by . gene ral 
insolvent laws act on imprisoned debtors only at their own instance, and bankrupt charter, it can be done only by a general act. Another provision de- 


laws only at the instance of creditors. But, however true this may have been in | clares that all lawsof a general nature shall have a uniform opera- 
past times, as the actual course of English legislation, it is not true and never was 


. Daihen te Geneetah teal Tea "Meaiined theme am enettient te ch tion throughout the State. It was manifest that municipal corpora- 
ue as a distinction in colo e . £ yas an accident in the . sae atin i -* “ ate toeny, ‘ . . one 
system, and not a material ground to discriminate, who were to be deemed in a legal tions were of very different kinds; some were large and some were 


sense insolvents or bankrupts. And if an act of Congress should be passed which | Small, some were situated on rivers, and some on lakes, and some 
should authorize a commission of bankruptcy to issue at the instance of the debtor, | inland, and there was required a different set of provisions according 
no court would on this account be warranted in saying that the act was unconsti- 


tational endl the aoateniaaiinn os eultie to the different class of corporations into which municipalities might 
onal anc Pe ss . e . [a . . a . . . 
It is believed that no laws ever were passed in America by the colonies or | b¢ divided ; so that in legislating under that provision of the consti 


States, which had the technical denomination of “bankrupt laws.” But insolvent | tution the General Assembly of Ohio classified municipal corporations 
laws, quite coextensive with the English bankrupt system in their operations and | into cities of the first class, and cities of the second class, and incor- 
objects, have not been infrequent in colonial and State legislation. No distinction 


: vorated villag riving ach one of the classes powers differing 
was ever practically, or even theoretically, attempted to be made between bank- , a vill Ages, giv ate oe , ch o he others, but t J } sof acl: — 
ruptcies and insolvencies. And a historical review of the colonial and State legis- | "0m those powers conferred upon the others, but to each one of a class 
ation will abundantly show that a bankrupt law may contain those regulations | giving the same power that was given to all the others in that class. 


which are generally found in insolvent laws and that an insolvent law may con- | Upon that, on judicial contest, it was declared that that classifica- 
tain those which are common to bankrupt laws. ° , 


Sec. 1112. The truth is, that the English system of bankruptcy, as well as the tion, that differentiation of the powers conferred on corporate bodies, 
namie, was borrowed from the continental jurispradence, and derivatively from the | W48 Strictly within the limits of the constitutional authority of the 
Roman law. “ We have fetched,” says Lord Coke, ‘‘as well the name, asthe wicked- | General Assembly. 


ness of bankrupts, from foreign nations; for banque in the French is mensa, and a Now in this case this bill makes a definition of what shall consti- 
banquer or eschanger is mensarius ; and route is a sign or mark, as we say a cart- 


route is the sign or mark where the cart hath gone. Metaphorically it is taken tute a bankrupt, and that definition prevails throughout the United 
for him that hath wasted his estate, and removed his banque so as there is left but a | States within all the States and Territories. It defines what shall 


mention thereof. Some say it should be derived from banque and rumpue as he | constitute a discharge of that bankrupt so that his future-acquired 
that hath broken his bank or state. Mr. Justice Blackstone inclines strongly to this property shall be exempt from judgments rendered upon claims exist- 
latter intimation, say ing that the word is derived from the word bancus or banque, . . 


: ing ¢ » ti 4 yf ig > al aT ischarge i s Be 
which signifies the table or counter of a tradesman, and ruptus, broken ; denoting ing at the time of the ,Sanignine nt, & rd the " disch =“ = the same 
thereby one whose shop or place of trade is broken and gone. It is observable | throughout all the United States, in every State and in every Terri- 
th 


iat the first statute against bankrupt ‘is against such persons as do make bank- | tory. How, then, can it be said that the law will act otherwise than 
Senter — 8, ch. 4,) which is a literal translation of the French idiom, qui font uniformly? And if it acts uniformly, then it is auniform law. 
que route. > - 


Sec. 1113. The system of discharging persons who were unable to pay their debts | . I here are variations, to be sure, or may be, in respect to provisions 
was transferred from the Roman law into continental jurisprudence at an early | in the States which may be called into exercise by persons who are 
period. fo the glory of Christianity let it be said that the law of cession (cessio | claiming the benefit of this act in the distribution of the assets, but 
ceded or yielded np all hemes ae ee ee pane hated on med they do not destroy the uniformity of this bill if it become an act ; 

eo or yielde ‘ is property to his creditors, he was secured from being a aftaat tin rati at : They , ride ¢ »s 

ragged to jail, omni quoque corporali cruciatu semoto ; for, as the emperor (Justi they do not affect its operation at all. They only provide a means 
nian) justly observed, inhumanum erat spoliatum fortunis suisin solidum damnari ; | for working out a certain result which would be worked out anyhow 
an uration, which the American Republics would do well to follow, and | under the laws of the State without respect to any legislation or the 

nets ly to praise. Neither by the Roman nor the continental law was the | ' 28S ‘oneress r © »3 in: yi sof thi 
i . : , a, art of Congress. Congress simply comes in and by virtue of this 

ceseio bonorum contined to traders, but it extended to all persons. It may be added pes 2 sr “3 “if tl a 31 1 P’ a certain act and that act resul 
that the cessio bonerum of the Roman law and that which at present prevails in jurisdiction says “if the de »tor does a certain act and that act results 
most parts of the continent of Europe, only exempted the debtor from imprison. ‘in & certain consequence to his creditors, the two taken together shall 
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constitute him a discharged bankrupt,” and he is sono matter whether 
he be a citizen of one State or another, no matter whether his assets 
are administered under a system of one State or another. 


The same facts which create his bankruptcy and establish his dis- 


charge exist, no matter where his citizenship or domicile is, and they 
apply to the citizens of all the States; so that it seems to me that, 
however it may appear upon first sight, upon examination it will 
further appear that there is no ground for objecting to or criticising 


this measure for want of that unanimity in its operation which is 


required by the Constitution. 


Why, Mr. President, even under the present bankrupt act, there | 
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APRIL 10, 


The PRESIDING OFFICER. The Senate will take notice of tho 


request of the Senator from California. 

EXECUTIVE SESSION. 

| Mr. SARGENT. I renew my motion for an executive session. 

| The motion was agreed to; and the Senate proceeded to the cop. 
sideration of executive business. After one hour and fifty-four min- 

| utes spent in executive session the doors were reopened and (at five 

| o'clock and fifty-four minutes p. m.) the Senate adjourned. 


are certain inequalities which exist, wrought out by the operation of | 


State systems of legislation, as for instance in respect to exemptions 
of property made exempt by the bankrupt act from its operation, so 
as not to be included within the schedule and inventory of the assets, 
the title of which passes to the assignee in bankruptcy for distribu- 


tion, and those exemptions are the exemptions established by the | 


local law and adopted into the general act of Congress. 


Mr. President, I think that the Senate owes to itself and to the | 


country an earnest effort, even if it requires some delay beyond that 
which has already occurred, to see if there be no remedy for the exist- 


ing state of things other than that of an absolute, immediate, and | 


unconditional repeal of the bankrupt act. I, for one, shall be loath to 
come to that conclusion until I am driven to it, for [know no period 
in the history of our country in which it seems to me to be less oppor- 
tune to take away all of that remedial system which belongs to a 
scheme of bankruptey. There never was atime when there was more 
debt, a larger number of debtors, more insolvency actually existing 
and more insolvency apprehended than exists to-day. And while I 
admit the inefficiency of the present system, while I am conscious by 
experience of its costliness, and while I have testimony abundant and 
conclusive that in many cases it has been made the cover of fraud, 
still it does seem to me that the experience of the civilized world of 
commercial nations, and our own experience too, establishes the fact 
that we ought to have a bankrupt system. 

We have had now I believe three bankrupt acts. This is the third. 
Two of them went into existence, were allowed to have their tem- 
porary effect, and were then swept out of existence. Now, after the 
experiment of these few years, we are called upon to seriously con- 
sider the question whether we shall again add the weight of our con- 
demnation to every effort to establish the system. ‘Certainly, Mr. 
President, there is nothing wrong in the essential idea of the bank- 
rupt system, and that is of furnishing to the honest and unfortunate 
debtor who surrenders all his property equally for the benefit of all his 
creditors and who has not been guilty of such imprudence as to waste 
his estate beyond the extent of one-half the value of his debts, I say 
there is nothing wrong in the idea, upon those conditions, of furnish- 
ing to such a person the opportunity, freed from the burden of his 
past obligations, of again entering into the strife and contest of busi- 
ness, the opportunity without the leave and license of his creditors 
to endeavor to lay up something, even if it be a little, in store for a 
rainy day, for the benefit of himself and of his wife and children, for 
wife and children in one sense and in a high sense are also the cred- 


itors of every man fortunate enough to have them, creditors entitled | 


to consideration, entitled to respect, whose interests ought to be the 


subject of the fostering care of our national legislation. And in the 
name and for the benefit of all such debtors similarly situated, I in- | 


voke the earnest effort of this Congress to see if some measure cannot 
be matured and adopted which, while it shall secure to them these 
benefits to which they are entitled, shall not also work wrong, injury, 
and injustice to those who give them credit. It isin the hope that 
something to that end may yet be reached, that I have ventured to 
submit this proposition. 

Mr. MCCREERY. Mr. President—— 

Mr. SARGENT. I suppose the Senator does not wish to speak now. 

Mr. McCREERY. I intended to make a brief remark. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. BLAINE. May I inguire of the Senator from Kentucky if he 
expects a vote to-morrow on this bill? 

Mr McCREERY. I should be glad to have it to-morrow. 


Mr. BLAINE. I reported the deficiency bill yesterday, for which 


the different Departments are under very great pressure. If the Sen- 
ator will allow me to call it up now, so that it will be the unfinished 
business for to-morrow, I shall be obliged to him. 

Mr. McCCREERY. That may be considered informally if it is de- 
sired 

Mr. BLAINE. Then to-morrow, at the close of the morning hour, 
I will ask the Senator to yield for that purpose. 

Mr. McCREERY. 1 having the floor on this question. 


CHINESE IMMIGRATION, 


Mr. SARGENT. Before the question is put on my motion I desire 
to sey on behalf of my colleague [Mr. Boot] that some ten days 
or two weeks ago he expressed a desire to speak to the resolution on 
the Chinese question which I laid on the table and spoke about. I 
am anxious that the resolution shall go to the committee for consid- 
eration, and on his behalf I will ask that he be heard to-morrow 


morning during the morning hour. I understand his remarks will be 
quite brief. 


HOUSE OF REPRESENTATIVES. 
| WEDNESDAY, April 10, 1878. 


| The House met at twelve o’clock m. Prayer by the Chaplain, Rey 
| W. P. HARRISON. 
| The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. SYMPSON, one of the clerks, an 
| nounced that the Senate insisted upon its amendments to the bil] (H. 

R. No. 3064) making appropriations for the consular and diplomatic 
| service of the Government for the year ending June 30, 1879, and for 

other purposes, disagreed to by the House of Representatives, and 
| asked a conference on the disagreeing votes of the two Houses thereon. 
and had appointed Mr. WinpoM, Mr. ALLISON, and Mr. Eaton con- 
| ferees on the part of the Senate. 
| The message further announced that the Senate further insisted 
| upon its amendments to the bill (H. R. No. 3102) authorizing the See 
| retary of the Treasury to employ temporary clerks and making an 
| appropriation for the same; also making appropriations for detect- 
ing trespass ou public lands and for bringing into market public lands 
| in certain States, and for other purposes, disagreed to by the House 
| of Representatives, and asked a conference on the disagreeing votes 

of the two Houses thereon, and had appointed Mr. Winpom, Mr. Dor 
| SEY, and Mr. Beck conferees on the part of the Senate. 

ORDER OF BUSINESS. 

Mr. WOOD. I desire to say to the House that there was an under- 
standing between the Committee of Ways and Means and the Com- 
mittee on Appropriations and that the former committee has no in- 
tention or disposition to antagonize them in their bills when they 
are ready. The gentleman from Pennsylvania [Mr. Smit] is now 
prepared to go on with the pension appropriation bill. It is an im- 
portant bill, and I therefore yield the floor to him for the purpose o! 
| reporting the action of the committee on that bill. 

The SPEAKER. The Chair will recognize the gentleman from 
Pennsylvania in a moment. There are three or four gentlemen who 
desire to introduce bills and who had no opportunity to do so upon 
| Monday and the Chair thinks that their request is not unreasonable; 
| but the gentleman from Tennessee [Mr. YOUNG] desires to present a 
| question of privilege to the House. 

CEILING OF THE HOUSE. 


Mr. YOUNG. Iam instructed by the Select Committee upon the 
Ventilation of the Hall to offer the resolution which I send to the 
Clerk’s desk, and I desire to make a very brief explanation of it 
| Above the sky-light of this Hall no one is allowed to go, except the 
electrician. No one else is allowed to go there, but we fiod it neces- 
| sary, in order to have this Hall properly lighted, that the glass shoul¢ 
| be washed and the screens adjusted every day. Now, there is 1 
laborer who can be assigned to that duty, and this resolution pro- 
poses to provide for one. 
| The SPEAKER. The Chair thinks the resolution is a question o! 
privilege, and entertains it. 

The Clerk read the resolution of Mr. YouNG, as follows : 

Resolved, That the electrician of the Capitol be, and is hereby, authorized te 
employ a laborer to attend to adjusting the blinds under the main sky-light, and 
cleaning the glass in the ceiling of the Hall of the Houseof Representatives, ane the 
said assis'ant bo paid the salary now allowed to laborers on the Doorkeepers te! 

And be it further resolved, That the lighting of the Hall avd the electrician » 
under the exclusive control of the Architect of the Capitol extension : /’r ‘ 
however, That no person shall go above the sky-light while the House is in session 


} 


| 








| Mr. YOUNG. I ask that the resolution be put upon its passage. 

|. Mr. GARFIELD. I wish to ask the gentleman whether that res 
| lution does not interfere with the present rule that puts access to 1 
| upper part of the Hall entirely in the hands of the Speaker? It was 
| found necessary to do that. An accident occurred here which came 
| near costing us the life of a member; for some employé stepped upe" 

one of these panes of glass in the sky-light and broke the glass 00 
that a portion of it fell to the floor of the House. The upper porte! 
of the House was then placed absolutely under the control of th 
| Speaker. ean 

Mr. YOUNG. I do not think that this resolution will interfer 
with that rule. ; 

Mr. CLYMER. Can this resolution be considered without wont 
mous consent? It takes money out of the contingent fund of the 
House. 

The SPEAKER. The Chair has taken exclusive control, wie . 
resolution of the House and under action of the Committee on Rales, 
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ind during the session of Congress keeps in his possession the key | passage, the bill (H. R. No. 3679) to amend a joint resolution author- 
leading to the room over the ceiling of the House where the gas-jets | 


are located, and prevents anybody from going there during the ses- 
sions of the House. 

Mr. GARFIELD. I suggest to the gentleman from Tennessee that 
he allow the resolution to go to the Committee on Rules. 


| 


izing the Secretary of War to issue arms, approved July 3, 1876. 
The SPEAKER. The bill will be read for information, after which 


| the Chair will ask for objections. 


Che SPEAKER. That committee has aright to report at any time. | 


Mr. YOUNG. A man has to be employed to go up there every day 
te wash the glass and arrange the screens, and there is no one who 
cal 


the resolution reterred to the Committee on Rules. 
The resolution was referred to the Committee on Rules. 
W. J. NEELEY. 

Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
4250) for the relief of W. J. Neeley, late postmaster at Hartsville, 
Tennessee; Which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed. i 

WINDER’S BUILDING. 

Mr. WARD, by unanimous consent, introduced a bill (H.R. No. 4251) 

to extend Winder’s building, for the use of the War Department ; 


now be assigned to that duty, but I have no objection to having | 


which was read a first and second time, referred to the Committee on | 


Public Buildings and Grounds, and ordered to be printed. 
GEORGE PENDLETON. 

Mr. POLLARD, by unanimous consent, introduced a bill (H. R. No. 
4252) granting a pension to George Pendleton ; which was read a first 
ind second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

Mr. POLLARD also, by unanimous consent, introduced a bill (H. 
R. No. 4253) to provide indemnity due to the several States under 
acts of Congress approved March 2, 1855, and March 3, 1257, relating 





to swamp and overflowed lands, and for other purposes ; which was 


read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


LAND CLAIMS ON LINE OF NORTHERN PACIFIC RAILROAD. 


Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
4254) to authorize claimants upon even-numbered sections of land 
within the twenty-mile limits of the Northern Pacific Railroad to 
make proof and payment for their claims at the ordinary minimum 
rate at $1.25 per acre; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 

CURRENCY. 

Mr. FULLER, by unanimous consent, introduced a bill (H. R. No. 
4255) to authorize an issue of Treasury notes, the taking up of the 
greenbacks and national-bank notes, to prohibit a contraction of the 
currency, and to repeal the internal-revenue Jaws; which was read 
a tirst and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


GEORGE GOULD. 
_Mr. HUBBELL, by unanimaus consent, introduced a bill (H. R. 
No. 4256) for the relief of George Gould, of Stephenson, Menominee 
County, Michigan; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
ARMY AND NAVY BANDS. 


Mr. COX, of New York, by unanimous consent, presented a joint 
resolution (H. R. No. 154) in reference to the employment of the Army 
and Navy bands; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


GEORGE A. SCHREINER. 


Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. | 


4257) for the reliaf of George A. Schreiner; which was read a first 


and second time, referred to the Committee on Military Affairs, and | 


ordered to be printed. 
ABSENTEE SHAWNEE LANDS IN KANSAS. 

Mr. HASKELL also, by unanimous consent, introduced a bill (H. 
R. No. 4258) for the relief of settlers upon the absentee Shawnee 
lands in Kansas, and for other purposes; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

ALEXANDER B. NUCKOLLS. 


Mr. BELL, by unanimous consent, introduced a bill (H. R. No. 4259) 
for the relief of Alexander B. Nuckolls, of Forsyth County, Georgia; 


which was read a first and second time, referred to the Committee of | 


Claims, and ordered to be printed. 


UNITED STATES SURVEYOR-GENERAL, CALIFORNIA, 


A PAGE, by unanimous consent, presented a joint resolution of 
the Legislature of the State of California, relating to the office of 


United States surveyor-general of California; which was referred to 
the Committee on Public Lands. 


ISSUE OF ARMS TO THE TERRITORIES. 
Mr. BANNING. I ask nnanimous consent to report back, without 








The bill was read. It provides that the joint resolution approved 
July 3, 1876, entitled “ A joint resolution authorizing the Secretary 
of War to issue arms,” be amended by inserting in the fifth line. after 
the word “States” and before “each,” the word “Territories,” and by 
striking out after the word “each,” in the fifth line, and before the 
word “ provided,” in the sixth line, the words “and not more than tive 
hundred to each of said Territories.” 

The SPEAKER. 
bill?) [A pause. ] 

Mr. BANNING. A single word of explanation may be necessary in 
regard to this bill. Under the law as it now stands one thousand arms 
may be issued to each of the States, but only tive hundred to any one 
of the Territories. This bill proposes to authorize the Secretary of 
War to issue as many arms, if required, to a Territory as to a State. 
The matter will be in his discretion. The Department has the arms, 
and recommends this bill, which was introduced by the gentleman 
from Idaho [Mr. FENN] who says that his Territory is in great need 
of arms for the protection of its citizens. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Is there objection to the consideration of this 
The Chair hears none. 


NEUFCHATEL ROCK 

Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 

4260) for the relief of the Neufchatel Rock Paving Company; which 

was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


PAVING COMPANY. 


LOUIS C. SANDS. 


Mr. BAGLEY, by unanimous consent, introduced a bill (H. R. No. 
4261) for the relief of Louis C. Sands, of Herkimer County, New York; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


CAPTAIN JAMES H. FRAZEE. 

Mr. SEXTON, by unanimous consent, introduced a bill (H. R. No. 
4262) granting a pension to Captain James H. Frazee, of Rushville, 
Indiana; which wasread a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

BUILDING FOR USE 


OF WAR DEPARTMENT. 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
4263) to extend Winder’s building, for the use of the War Department; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


A. H. RICHARDSON, 


Mr. DAVIS, of California, by unanimous consent, introduced a bill 
(H. R. No. 4264) for the relief of A. H. Richardson; which was read 
a first and second time, referred to the Committee on Naval Affairs, 


| and ordered to be printed. 


TREASURY INVESTIGATION. 
Mr. GLOVER. I ask unanimous consent to introduce for adoption 
now the following resolution : 


Resolved, That the Committee on Expenditures in the Treasury Department be, 
and they are hereby, authorized to send subcommittees to such points as in the 


judgment of the committee may be necessary, to take testimony. 


Mr. PHILLIPS. I must demand the regular order. 

Mr. LUTTRELL. I hope the gentleman will not interrupt the in- 
troduction of bills for reference only. 

The SPEAKER. Does the gentleman object to bills for reference ? 

Mr. PHILLIPS I do not object to reference, but will not consent 
to bills being introduced for action. 

Mr. GLOVER. lask, then, to have that referred to the Committee 
on Expenditures in the Treasury Department. 

There was no objection, and it was ordered accordingly. 

GOTTLOB GROEZENGER. 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. No. 
4265) for the relief of Gottlob Groezenger; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

R. SPROUL. 

Mr. JACOBS, by unanimons consent, introduced a bill (H. R. No. 
4266) for the relief of R. Sproul, of Washington Territory ; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

ELIZABETH CHANCE. 


Mr. REAGAN, by unanimous consent, introduced a bill (H. R. No. 


| 4267) for the relief of Elizabeth Chance, widow of Eli Chance, to in 


amendment, from the Committee on Military Affairs, for immediate | be printed. 


demnify her for loss incurred by rejection of her claim for pension 
under act of February 14, 1871; which was read a first 
time, referred to the Committee on Invalid Pensions, and 


and 


second 
ordered to 


aprrae 


< 


PRE ES er 


or ae 


we 


ee 


I 


Pty 


a ate ae 


ror 


* & 
a 
ee 
rs 

vi 


Ae ae 


eee naes 
rr wens SE Pa 


. 
{ 


COR am 5 a 


ee 
= : 
Ens gg! 


76 seen + ead sd ce 


SEES RENTS 


thane 


Lwin tml apts 2m 


nad a 


Scaiateha 


OT 


erent 


eee rt tat 
SY pape id 


a 


actin Rite tsb ¢-aile tap saenern ink ee 


Bn 
ea 


ere 


2429 


BRIDGE-PIER BOOMS. 


Mr. CRITTENDEN, by unanimous consent, introduced a bill (H. 
R. No, 4264) to compel the const ruction of bridge-pier booms on all 
bridges over the Missouri River; which was read a first and second 


time. referred to the Committee on Commerce, and ordered to be 


printed. 
DARWIN J. TRUE. 

Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
4269) to remove the charge of desertion against Darwin J. True, late 
of Company G, Twenty-first Regiment Kentucky Volunteers; which 
was read a first and second time, referred to the Committee on Mili- 
tary Afiairs, and ordered to be printed. 


EDWARD P. JOHNSON. 


Mr. STRAIT, by unanimous consent, introduced a bill (H. R. No. 
4270) for the relief of Edward P. Johnson ; which was read a first and 


second time, referred to the Committee on Military Affairs, and | 


ordered to be printed. 
JOSEPH W. HASTINGS. 


Mr. NORCROSS, by unanimons consent, introduced a bill (H. R. No. 
4271) for the relief of Joseph W. Hastings ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN M. LORD. 


Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 4272 
for the relief of John M. Lord, of Indiana; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

Rn. W. HUNTER. 

Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
No. 4273) for the relief of R. W. Hunter; which was read a first and 
second time, referred to the Committee of Accounts, and ordered to 
be printed. 

ROBERT TILLSON AND MAITLAND BOON, 


Mr. KNAPP, by unanimous consent, introduced a bill (H. R. No. 
4274) for the relief of Robert Tillson and Maitland Boon, of the State 
of Illinois; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

MEMBERS OF CONGRESS AS ADVISORY ATTORNEYS. 

Mr. TURNER, by unanimous consent, introduced a bill (H. R. No. 
4275) to make it illegal for any member of either House of Congress 
to act as general advisory attorney for certain corporations and pat- 
entees; which was read a first and second time, referred to the Com- 
mittee on Reform in the Civil Service, and ordered to be printed. 

EXECUTIVE PATRONAGE. 

Mr. TURNER also, by unanimous consent, introduced a joint res- 
olution (H. R. No. 155) directing the House and Senate Committees 
on Civil Service Reform to inquire into the propriety of limiting Ex- 
ecutive patronage by constitutional amendment, and inquire into the 
propriety of adopting some new method of keeping the accounts of 
the Federal Government, by which they can be held to a more rigid 
accountability; which was read a first and second time, referred to 
the Committee on Reform in the Civil Service, and ordered to be 
printed. 

PEREA’S BATTALION, NEW MEXICO. 

Mr. ROMERO, by unanimous consent, introduced a bill (H. R. No. 
4276) to provide for the payment of Perea’s battalion of militia, organ- 
ized in the Territory of New Mexico at large in November and De- 
cember, 1861, and January, 1862, to serve three months in the service 
of the United States; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. PHILLIPS. I demand the regular order. 

Mr. SMITH, of Pennsylvania. I desire the House to resolve itself 
into Committee of the Whole on the state of the Union for the pur- 
pose of taking up the regular pension appropriation bill. 

Mr. CONGER. I hope we will be allowed to have a morning hour. 

Mr. REAGAN. I must insist on the morning hour. 

The SPEAKER. The morning hour can be reached by voting down 
the motion to go into committee. 

Mr. PHILLIPS. Is the gentleman from Pennsylvania desirous to 
antagonize the morning hour? 

Mr. SMITH, of Pennsylvania. I do not wish to do it if it can be 
helped. 

Mr. PHILLIPS. Then, wait until after the morning hour. 

Mr. SMITH, of Pennsylvania. It is absolutely necessary that this 
pension appropriation bill should be passed without further delay. 

Mr. LUTTRELL. Does the gentleman from Pennsylvania propose 
to set aside the morning hour? 

The SPEAKER. The Chair has recognized the gentleman from 
Pennsylvania to make the motion that the House resolve itself into 
Committee of the Whole on the state of the Union. The gentleman 
from Michigan [Mr. CONGER] has indicated that he desires to have a 
morning hour if he can reach it. But the Chair desires to state that 
the first business in order now, if the motion of the gentleman from 
Pennsylvania did not prevail, would be the unfinished business, which 
is the District of Columbia bill 
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in order before the morning hour ? 

The SPEAKER. The motion to go into Committee of the Whole 
on the state of the Union is in order at any time, 

Mr. SMITH, of Pennsylvania. I insist on my motion. 

The SPEAKER. The gentleman from Pennsylvania moves that 
the House resolve itself into Committee of the Whole on the state of 
the Union, and gives notice that his object is to consider the pe 
appropriation bill. 

The question being taken on the motion of Mr. Smira, of Pennsy!|- 
vania, there were—ayes 115, noes 55. 7 

Mr. CHALMERS called for tellers. 

Mr. REAGAN. I desire to make a parliamentary inquiry. Can a 


nsion 


| majority suspend the rules so as to set aside the morning hour by 


going inco Committee of the Whole? 
The SPEAKER. Itecan. The Clerk will read Rule 104, 
The Clerk read as follows: 


104. The House may at any time, by a vote of a majority of the members present 


| suspend the rules and orders for the purpose of going into the Committee of the 


Whole House on the state of the Union. 


The question being taken on ordering tellers, there were ayes 16, 
not one-fifth of a quorum. 

So tellers were not ordered ; and the motion that the House resolye 
itself into Committee of the Whole on-the state of the Union was 
agreed to. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. POTTER, by unanimous consent, introduced a bill (H. R. No 
4277) providing for the judicial ascertainment of claims against the 
United States; which was read a first and second time, referred to the 
Committee on Civil-Service Reform, and ordered to be printed. 

SESSIONS OF CONGRESS. 

Mr. POTTER also, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 156) proposing an amendment to the Constitution as 
to the sessions of Congress; which was read a first and second time, 
referred to the Committee on Civil-Service Reform, and ordered to be 
printed. 

PENSION APPROPRIATION BILL. 


The House, pursuant to order, resolved itself into Committee of the 
Whole on the state of the Union, (Mr. GARFIELD in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for the consideration of the special order, being 
the pension appropriation bill. 

Mr. CONGER. Mr. Chairman, I dislike to have the Chair assume 
what was not stated by the Chair before the House went into Com 
mittee of the Whole. There was no motion to go into Committee of 
the Whole to consider the pension bill. As I was caught yesterday 
by that assumption I do not propose to be caught again in the same 
way to-day. 

The CHAIRMAN. The occupant of the chair has only at this mo 
ment arrived in the Hall and only knows what was the object in 
going into committee from what the Speaker stated. 

Mr. CONGER. There was a notice given, and only a notice, that it 
was for the purpose when we were 4n Committee of the Whole of 
considering the pension appropriation bill. I do not make this point 
in order to oppose proceeding with the pension appropriation bill, but 
only that the precedent may not be established. 

Mr. RANDALL, (the Speaker.) Wo may as well understand this 
just now as at anyother time. Themotion to go intoCommittee of the 
Whole House on the state of the Union is always in order ; and it has 
generally been supplemented by a statement, as it were in parenthesis, 
by the gentleman who made the motion that his ohject was to take 
up a particular bill. The same majority vote by which the House 
resolved to go into Committee of the Whole House on the state ot 
the Union, with a statement of the object given under such circum 
stances, has usually been considered as a test vote, showing the desire 
of the House when they got into Committee of the Whole to consider 
the bill to which reference was made. And in addition to that the 
rules themselves give preference to general appropriation bills when 
the House goes into Committee of the Whole. 

Mr. CONGER. There is no doubt about that. But it is only a day 
or two since, by a remark made in parenthesis, the Committee ot the 
Whole were deprived of the opportunity of determining what they 
should consider. Now in this particular case I am desirous of con 
sidering the pension bill. When the tariff bill was up for considera- 
tion, by an addition sotto voce, which I did not understand, the House 
was assumed to have voted to take that bill up in committee an‘ the 
Chairsoruled. I make this point now because the Chair has no right 
to determine, unless the House has so determined, what the commit- 
tee shall take up. , 

Mr. SAYLER. I would like to say a word about this. The House 
has the right under the rules to suspend the rules and go into Com 
mittee of the Whole by a majority vote for the consideration of an 
appropriation bill; and if the gentleman from Michigan knows 20) 
thing at all about the rules he knows that. Now I would like t 
know from the gentleman from Michigan whether he means to !ner 
cate that it was by any sotio voce arrangement on my part that any 
thing was done. 

Mr. CONGER. I made no special allusion to the gentleman, U) 
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less the gentleman wishes to appropriate it to himself against my | Rule 114 gives appropriation bills preference, and if the gentleman 


will. . in charge of the pension bill moves to take it up the Chair will enter- 
Mr. SAYLER. That I certainly do not desire to do. Then I want | tain that motion. 


to say in the hearing of the gentleman from Michigan that he cer- Mr. RANDALL, (the Speaker.) The effect of that rule is to give 

tainly knows that the House has the right to suspend the rules for | preference to that bill over any other. 

the purpose of going into Committee of the Whole for the considera- The CHAIRMAN. In obedience to that rule, the Chair recognizes 

tion of appropriation bills by a majority vote; and the only ruling the gentleman from Pennsylvania [Mr. Smrr] to move to consider 

that was made yesterday either by the Speaker or by the Chairman of | the pension apprepriation bill. 

the committee was that by unanimous consent the House could sus- Mr. MCMAHON. I hope tkere will be no objection to that motion. 

pend the rules and go into the Committee of the Whole for any pur- | We have passed a bill providing for pensioning the soldiers of the 
war of 1812, but this bill has to pass before they can realize on their 


Mr. CONGER. No one disputed that. But the question then was | claims. Under this bill they are authorized to be paid immediately, 
not upon an appropriation bill. . } and I vrust there will be no objection to its consideration. 

Mr. RANDALL, (the Speaker.) I would like to state further for| The question was taken on Mr. Smrrn’s motion; and it was agreed 
the information of the gentleman from Michigan as to the special | to. 
order—— The bill was read. 

Mr.CONGER. On this floor the gentleman from Pennsylvania and Mr. SMITH, of Pennsylvania. I am instructed by the Committee 
Lare equal; and I was speaking at the moment. on Appropriations to offer the amendments which I send to the desk. 

Mr. RANDALL, (the Speaker.) I thought the gentleman was | The Clerk read as follows: 
through. The gentleman from Michigan is quite my equal, whether 
Iam on this floor or in the chair. tary of the Interior;" so that the last paragraph will read: ‘‘ That from and 

Mr.CONGER. Isaidthatto the motion made bythe gentleman from | after July 1, 1878, or as_ soon thereafter as practicable, pensions shall be paid by 
New York (Mr. Woop] yesterday there was added a motion to go into | the a = = Unite al a under the direction of the Secretary of the 
Committee of the Whole to consider a particular bill, which accord- Treasury and the Secretary of the Interior, &< 


Vv 


pose, 


In the thirty-seventh line, after the word “ Treasury insert “‘and the Secre- 


-a4 E F In the thirty-eighth line strike out “ 96" and insert “ 130; so as to read: “ and 
ing to all the authorities of parliamentary law required unanimous | the sum of $130,000, or so much thereof as may be necessary,” &« 

consent, but, by the decision of the Chair, it not being objected to, In the forty-first line, before the word * provided,” insert the following 

was made a part of the resolution. And when to-day the Chair an- Provided, ‘hat the pensioner and his witness may make affidavit to the voucher 


: : : , before y United States oflicer authorized to ad ster oatl r before any 
nounced that the motion was to go into Committee of the Whole to vefore any United ee officer authorized to administer oaths or before any col 


> . . : . ’ | lector of the internal revenue, who is hereby authorized and required to admin 
consider a particular bill, I simply stated that while I was in favor of | ister the oath, said oath to be administered free of charge: And provided, That 


considering that bill I did not wish the decision of the Chair to be | where the affidavit has been made before such officers or justices of the peace 


a 
sertificate of the prothonotary or clerk of the court shall not be necessary unless 

taken as a precedent. pesaplos ya # Res a3 ; me 
7 ee aS : aad - specially demanded by the Third Auditor: And provided further, That false 
Mr. RANDALL, (the Speake r.) Is the gentleman through ? swearing before the said United States officers shall be deemed perjury and subject 
Mr. CONGER. Iam through. the offender to the penalty of the same: And provided further, That the voucher 


Mr. RANDALL, (the Speaker.) The gentleman states he is through | may be moditied or dispensed with if, in the judgment of the Secretary of the In- 
and therefore I would like to say that yesterday a motion was made | te" 0", the Treasurer of the United States and the Secretary of the Treasury, the 
: - < > ¢ ? ‘ same can be done without detriment to the Government. 
to go into Committee of the Whole upon aspecialorder. On reflect- In the forty-seventh line, and after the word “and,” insert “an act establishing 
ing over the matter and examining the decision of former Speakers I | paying pension agencies and;"’ so as to read And an act establishing paying 
have come to the conclusion that such a motion is admissible as to | pension agencies and all acts and supplements of acts inconsistent with this act 
the tariff bill. But the Chair did not yesterday assume that that was | *@ hereby repealed. 
the rule of the House. He stated that no point of order was made The CHAIRMAN, 
against the introduction of the motion as made by the gentleman 
from New York, [Mr. Woop, ] and therefore the gentleman who occu- 
pied the chair in the Committee of the Whole decided that it had 
been adopted by unanimous consent, no objection having been raised. 
The question the gentleman now raises is whether the House has not Mr. SMITH, of Pennsylvania. It was not expected that more than 
aright after having made a special order to vote on a motion to go | an hour would be desired for general debate. 
into Committee of the Whole for the purpose of reaching that special Mr. POWERS. The arrangement, as I understood, with the gen- 
order. I recollect very well, and the gentleman from Ilbinois [Mr. | tleman reporting this bill was that of the hour for general debate he 
BURCHARD] who was present at that time and had something to do | would yield half to the gentleman from Alabama [ Mr. Hewirr] and 
with the subject will recollect it also, that General Schenck, the then | myself, representing the Committee on Invalid Pensions, who have 
chairman of the Committee of Ways and Means, always maintained | some interest in this measure. This is the arrangement as we under- 
the right to go into Committee of the Whole upon the tariff bill. stood it. I wish to say something on this bill. 
Mr. WOOD. The gentleman from Michigan says he did not hear Mr. SMITH, of Pennsylvania. I did not understand that the gen- 
or understand my motion yesterday. Heshould not therefore under- | tleman wanted half an hour. 
take to criticise what he did not hear or understand. Mr. POWERS. I cnly wish fifteen minutes for myself, but the 
Now, I go further than either the Speaker or the gentleman who | gentleman from Alabama [Mr. Hewitt] will desire some time. I 
presided yesterday in Committee of the Whole. I hold that it is | supposed that we would be allowed half an hour on behalf of the 
competent for the House to instruct a Committee of the House, as it | Committee on Invalid Pensions and that the other half would be 
did yesterday, by what was tantamount to a unanimous vote, what | occupied by the gentleman. 
they shall do, what bill they shall take up. The House having thus | Mr. SMITH, of Pennsylvania. 
unanimously resolved to go into Committee of the Whole to take up| The CHAIRMAN. 
a special bill, when the House goes into Committee of the Whole it | Mr. POWERS. 
is hot necessary to go over the Calendar of bills and lay them aside 
until the bill which the House has ordered them to consider shall be 
reached. Mr. HANNA. I would like to ask the gentleman in charge of this 
Mr. CONGER. I desire to say one word further. The gentleman | bill whether it is the bill that undertakes to abolish all pension agen- 
from New York, [Mr. Woop,] contrary to his usual custom, begs the cies in the several States. 
question. The Chairman of the committee stated yesterday that the A MEMBER. It 
bill came up upon the theory that unanimous consent was given in Mr. HANNA. 
the House for its consideration. The gentleman says it was by unan- | 
mous consent, when the record shows there was a vote and that 
some members voted against it. 
_ Mr. RANDALL, (the Speaker.) The Chair did not state that. 
The Chair stated that the introduction of the motion, in the manner | 
in which it was stated by the gentleman from New York, [Mr. 
Woop, ] had been allowed by unanimous consent, and that then that 


} . . . 
Having been done it was within the competency of the House to pass 
upon it. 


The bill will be read by paragraphs for amend- 
ment, and as the paragraphs to which these amendments relate are 
reached they will be voted on. 

Mr. POWERS. I wish to inquire how much time is to be allowed 
for general debate. 





I want an hour for myself. 

There is as yet no limit fixed for the debate. 
It is understood, then, that after the gentleman from 
Pennsylvania has concluded I shall be recognized on behalf of the 
Committee on Invalid Pensions. 


18S. 

If it is, some of us would like an opportanity to ex- 
amine it. It is a measure that vitally affects the pensioners in every 
State of the Union. It proposes a radical change, to which some of 
us are decidedly opposed. [ trust there will be no effort to force the 
measure through without having it properly considered, 

The CHAIRMAN. The Chair will remind the gentleman from In- 
diana [Mr. HANNA] that no limit for general debate has yet been 
| fixed. Only the House can fix such a limit. 

Mr. POWERS. Is it understood that I am to be recognized after 
the gentleman from Pennsylvania is through? I have an amendment 
which I desire to offer under instruction of the Committee on Invalid 





| 
| 
Mr. CONGER. The Chair decided that it was equivalent to unan- 
imous consent. | Pensions. 
Mr. BURCHARD. I do not understand that any point of orderis| The CHAIRMAN. The Chair will recognize the gentleman. 
made against the consideration of the appropriation bill. | Mr. SMITH, of Pennsylvania. I have no objection to allowing the 
The CHAIRMAN. In assuming the chair, the Chair understood | gentleman from Maine [Mr. PowERs] and his committee to be fully 
that a special order had been made to go into Committee of the Whole | heard. In reply to my friend from Indiana, [Mr. HANNA, ] I will say 
to consider a particular bill. The Chair is informed now that the | that there is no disposition on my part or on the part of the Com- 
motion was to go into the Committee of the Whole, with an intima- | mittee on Appropri.tions to rush this bill through without dne con- 
tion that the gentleman who made that motion would move to con- | sideration. The bill has been reported for some weeks past and gen- 
sider the pension appropriation bill. Weare therefore in Committee | tlemen will find 
of the Whole subject to the will of the majority as to what we shall | March last. 
Chair finds that the pension bill is not a special order, but 


it on their files. It was reported on the 19h of 


do, but the | The provisions of this bill are somewhat new. Two features in it 
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particularly claim attention. The first relates to the increase of ap- 
propriations over and above those of last year. This increase is the 
result of the passage of the act of March 9, 1878, by which the sur- 
viving soldiers of the war of 1812 and their widows are placed on the 
peusion-roll. It is estimated by the Commissioner of Pensions that 
the number entitled to pensions under that act will not be less than 
twenty-two thousand ; but he asks at this time an appropriation for 
only tifteen thousand, which will require the sum of $1,499,474. 


These beneficiaries of the Government being far advanced in life | 


and many of them in stringent circumstances, their claims should be 
promptly adjusted. I am assured by the Commissioner that every 
effort will be made in this direction. 








I have here a table showing the number of pensioners on the rolls 
at the termination of each fiseal year since 1°61 and the amount of 
per ns paid cach year from 1561 to 1°77, inclusive. It is an inter- 
esting table The number of pensioners in 1261 was &, and the 
amount then paid was $1,034,599 7 The number on the rolls in 1277 
was 232,104, and the amount paid in that year was $27,963,752.27. I 
neorporate the table as part of my remarks. 

Vumbe of pe nsioners on the roll at the termination of ¢ wh fiscal ycar since 
ln1, and the amount of PENSIONS paid each year from 1MG1 to 1-77, m- | 
mare, 

VY ear | Number Amount 

161 mheekbeheus neve . 8,636 $1,034,599 73 

ese. higwente seeece nbeeebensen son 8, 169 of 

1RO3 wee bagueeehwn wae aren sues 14, 79! 

lti4 phebneseeves weben>heeee ° ae 41,135 

1865 FS Se a 85, 96 

1806 ; aed savnet maacaseanen | 126, 722 

1867 : bans pnbehuebenenpnsest | 153, 184 

1+6x : 245 ieee watt wee--| 169, 643 

1°69... ae jaunkaeina tarcaamanee | 187,963 

1n70 | 19°, 686 

hen eu otk 207, 495 

ee i ae nee ee | 232, 229 

1873 238, 411 

1874 |} 236,241 | 

167 234, 821 

Dads dndenneeuneesseoudnesecesneonery ss) enenewes 232, 137 

TT bane kKhenkhihehbxewn's 6 op enmkiiiaienns 232, 104 


The other feature of this bill is entirely new, and the gentleman 
from Indiana [Mr. HANNA] is correct in stating that it deserves to 
be carefully considered. 1 propose to state certain facts for the con- 
ideration of the Committee of the Whole; and if those facts induce 
them to reach the same conclusion that I have reached in the exam- 
ination I know what will be the result. 

By the act of 1567, the President of the United States is authorized 
to establish pension agencies for the purpose of paying pensioners at 
such places as he may deem proper, and appoint agents, not less than 
three for each State and Territory. Under this privilege he would 
be authorized to appoint one hundred and thirty-eight agents. Un- 
der this law the President appointed fifty-eight, who continued to act 
as such until May 7, 1877, when they were consolidated into eighteen 
AGENCIES, 

On this subject I read from the report of the Commissioner of Pen- 
sions, page 9: 

On the 7th of May an order was issued by the President, which was afterward 
modified as to the location of two of the agencies, by which the number of the 
agencies for the payment of pensions was reduced from fifty-eight to eighteen, by 
consolidating seven agencies in Maine, New Hampshire, and Vermont into one 
ageney at Concord, New Hampshire ; four agencies in Massachusetts, Connecticut, 
and Khode Island into one agency at Boston, Massachusetts ; four agencies in New 
York into two agencies, one at the city of New York and one at Canandaigua; 
three agencies in Pennsylvania into two agencies, one at Philadelphia and one at 
Pittsburgh ; four agencies in New Jersey, Delaware, Maryland, and District of 
Columbia into one agency at Washington ; five agencies in Virginia, West Vir- 
ginia, Tennessee, and North Carolina into one agency at Knoxville, Tennessee ; 
two agencies in Kentucky into one agency at Louisville; three agencies in Arkan- 
sas, Mississippi, and Louisiana into one agency at New Orleans; three agencies in 
Indiana into one agency at Indianapolis ; four agencies in Illinois into one agency 
at Chicago; four agencies in Wisconsin and Minnesota into one agency at Mil- 
waukee; two agencies in Michigan into one at Detroit; four agencies in lowa and 
Nebraska into one agency at Des Moines; four agencies in Missouri, Kansas, and 
Now Mexico into one agency at Saint Louis; two agencies in California and Ore- 
gon into one agency at San Francisco; and three agencies in Ohio into one at 
Columbus, the consolidation to take effect July 1, 1877. 

The fifty-eight agents received in 1876 $452,500, in 1877, $457,490.56, 
as compensation for their services. Eighteen agents located at the 
following places are paid the following amounts. I send to the clerk 
a tabularstatement showing the number of agents, the salary received 
by each, the number of vouchers paid by each, the amount paid, the 
amount of contingencies, and the total amount. It shows that the 
amount of salaries is $72,000; the amount of voucher fees, $209,389; 
the amount of contingencies, $23,514.98; and the total amount, 
$304,903.98. I ask the Clerk to read it. 

Mr. CONGER. Does the gentleman from Pennsylvania propose in 
this bill any new legislation in regard to these pension agents? 

Mr. SMITH, of Pennsylvania. The bill which I have reported from 
the Committee on Appropriations does recommend such legislation. 

Mr. CONGER. Then I give notice I shall make the point of order 
against it. 

Mr. SMITH, of Pennsylvania. It isnew legislation in the direction 
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of economy—in the line of retrenchment and reform, and is therefore 
in order. 

Mr. CONGER. When we come to that point I give notice I 3} 
raise the point of order. 

Mr. SMITH, of Pennsylvania. The gentleman can reserve } 


ial] 


iis point 











of order until that time. I now ask the Clerk to read the tabular 
statement which I have sent to the Clerk’s desk. 
The Clerk read as follows: 
Comperation of the pension agents. 
ali : , oe Compen- Voucher Contin- 
| Locality. Name of agent. | “Cotion.* foes. ocadion Total 
’ 7 
Se D. W. Gooch... ..| 34,000 00 | $15,846 50 | $1,300 64 S21. 147 14 
Canandaigua....| L. M. Drury ... 4,000 00 15, 5 i o¢ ; 
| Chicago....... Ada C. Sweet...| 4,000 00 ‘ 
| Columbus ...... A. T. Wikoff. . 4,000 00 
| Concord .. ..| E. L. Whitford 4,000 00 
| Des Moines | B. F. Gue...... 4,000 00 | 
Detroit pune | Samuel Post 4, 000 00 | 
| Indianapolis ....) Fred. Knefler 4, 000 00 | 
Knoxville .......| D. T. Boynton ..| 4,000 00 
| Louisville ....... | R.M. Kelly.....| 4,000 00 | 
Milwankee......| E, Ferguson ....| 4,000 00 
| New York City .|..... ----| 4,000 00 | 
New Orleans ....| W.L. MeMillen.| 4,000 00 
Philadelphia H. G. Sickel aa 4,000 00 | 
| Pittsburgh ..... James M'Gregor.| 4,000 00 | 50 | 
Saint Louis .... | Rufus Campion.| 4,000 00 | 11,368 00] (1,645 1s | 17.013 
San Francisco...| A. Hart. . sie 4,000 00 1,615 00 | 317 64 5, 932 64 
Washington .| D.C. Cox 4, 000 00 13, 498 50 1, 361 20 12. 259 
| ere 72, 030 00 | 209, 389 00 | 23,514 98 | 304 903 98 


«Section 4781, Revised Statutes of the United States. 
{Section 4789, Revised Statutes of the United States. 


Mr. PRICE. I wish to know whether it is possible we pay pension 
agents $4,000 salary and from six and ten to fifteen and eighteen thon- 
sand dollars voucher fees in addition to that, and, in addition to both, 
incidental expenses? 

Mr. SMITH, of Pennsylvania. It is not only possible but it is what 
actually has been done; and it is that abuse which this bill now pro 
poses to remedy. 

Mr. HANNA. I wish to say in this connection that out of these 
pension fees the pension agents pay their clerk hire and al! the ex- 
penses of their office. 

Mr. PRICE. Ido not care how that may be, the showing by th 
official] statement just read exhibits a condition of things which ought 
to be remedied. 

Mr. SMITH, of Pennsylvania. And that is what the Committee on 
Appropriations propose to do. 

Mr. HANNA. This bill instead of being entitled “A bill making 
appropriations for invalid and other pensions,” ought to be entitled 
a bill to rob pensioners of their pay. 

Mr. SMITH, of Pennsylvania. I do not wish to be interrupted at 
this time. These points will come up for discussion in their prope 
place. 

Mr. Chairman, as has been indicated already, these extraordinary 
figures have struck the members of the committee with surprise. 
Without knowing what eifect it would have upon them I will now 
state how they influenced me when I first found them out. The pay 
of these agents for mere clerical duty seemed to me to be excessive. 
They got a salary of $4,000 each and twenty-five cents for each 
voucher and contingencies in addition. It struck me this whole sys- 
tem was wrong and that the consolidation from fifty-eight to eight- 
een agents did not. go far enough, as in my judgment the agencies 
should have been entirely abolished and the Treasurer of the United 
States made, as is provided in this bill, the national paymaster. 

Mr. FINLEY. I should like to ask the gentleman from Pemnsy)- 
vania what duty is charged by these pension agents for which each 
receives a fee of twenty-tive cents, that is, twenty-five cents for each 
voucher ? 

Mr. SMITH, of Pennsylvania. I will explain all these matters at 
the proper time. 

Mr. FINLEY. What is meant by reducing that fee of twenty-live 
cents to ten cents in the present bill? 

Mr. SMITH, of Pennsylvania. Not being ready for the adoption ot 
the system proposed in the bill until some time after the lirst of J 
it is provided during the few weeks which may transpire before the 
system can be carried into full effect that the pension agents shall 
receive ten cents instead of twenty-five cents for each voucher. 

Mr. FINLEY. But what I wish to know is what labor that ten 
cents or twenty-five cents covers? Is it a payment for making oul 
the application ? ; 

Mr. SMITH, of Pennsylvania. No, sir; but for filling up the voucs 


t 


ers. There are blank vouchers sent by the Pension Bureat to each 
one of these agents and each pension agent charges twenty-uve celts 
as a fee for filling up one of those blank vouchers. : ; 

Mr. FINLEY. Then I am to understand there is a distinction mace 
between a voucher and an application ? 

Mr. SMITH, of Pennsylvania. This has nothing whatever to do 
with applications. I will explain the whole matter tothe gentleman 
if he will now allow me to proceed without interruption. 
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Mr. FINLEY. 
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My only object is to have information on the sub- | 








= , Mr. SMITH, of Pennsylvania. The Commissioner of Pensions him- | 
; self attends under the law to all matters coming within the purview | 
FE of applications for pensions. In the regular order of business they | 
. «oto the Pension Bureau, where they are investigated and where the | 
a Commissioner finally decides whether the party making the applica- | 
x is entitled to a pension or not. 
a When the Commissioner has dec ided favorably on an application | 





, pension he sends the applicant a certificate. Then comes the 
nestion of payment. The proper pension agents are. notified who 
ire upon the pension rolls. When the successful applicant for a pen- 
n presents himself to the pension agents a blank voucher is filled 
before payment can be made to the pensioner, and for that service 
f filling up the voucher a fee of twenty-five cents is charged. 

Mr. JOYCE. Mr. Chairman 

fhe CHAIRMAN. Does the gentleman from Pennsylvania yield to 
he gentleman from Vermont? 
~ Mr. SMITH, of Pennsylvania. I beg the gentleman’s pardon; I de- 
‘ne to yield. If I did it would derange what I desire to submit to 
the House, and I am going to state substantially the matters about 

ch gentlemen have been addressing to me interrogatories. 

lhe method of paying pensions under the present plan is as follows: 
The Commissioner of Pensions furnishes blank vouchers to these 
nension agents, who fill up the same and send them to the pensioners. 
These pensioners, after executing them in the mode directed, return 
them to the agent, who then forwards his check to the pensioner, 
ind at the end of the quarter sends the voucher to the Third Auditor. | 

The plan proposed under the bill is to pay the pensioner by acheck | 
from the Treasurerof the United States. Two methods have been 
suggested for preparing the vouchers—one through the Commissioner 
of Pensions, who wiil fill up the voucher and send it to the pensioner, | 
who would sign it and return it to the Third Auditor, who would 
ertify it to the Treasurer, if correct. The other method is to have 
» Third Auditor fill up the voucher and send it to the pensioner, | 
who would execute it and return it tothe Third Auditor. The Third 
Anditor would then certify to the correctness of the voucher and 
notify the Treasurer, and the Treasurer would then forward the 
check to the pensioner. I give the preference to this method, espe- 
cially as the voucher might be very much simplified and all the 
essential features necessary to identify the pensioner and protect the 
Government against fraud might be embodied in the check, which, | 
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when indorsed and returned, would be a full and complete receipt. 
And as the pensioner would have to be identified by the banker or 





merchant who. presented the check and indorsed the same, fraud 
would be almost impossible, as each indorsement would be a war- 
ranty of the genuineness of each preceding indorsement. 

Is this plan practicable? If the experience of business men and 
corporations is to be taken as our guide, then this question must be 
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Names of agents. Location of agency. 





Date of defal 



































I R Moseley 


. ) | San Francisco, Cal... 
rT. R. Moseley 


San Francisco, Cal 
| 
} 





, £00 








| ing law the agents are paid twenty-five cents for each voucher. 
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Substantially the same kind of work 
proposed to be done by the Treasurer is now performed by assignees, 
trustees, and corporations. Dividends, semi-annually and quarterly 
are paid by banks and railroad companies by a single disbursing offi 
cer. One agent, stationed now at Washington, pays pensioners in 
Delaware, New Jersey, Maryland, District of Columbia, those at the 
national asylums located at Hampton, Virginia; Dayton, Ohio; Au- 
gusta, Maine; Milwankee, Wisconsin, and District of Columbia, and 
about seven hundred fore ioners, most of whom reside in Ire- 
land and Germany. If this is practicable by a pension agent, why 
may not the disbursing officer of the United States pay all the pen- 
sioners from Washington, no matter where located? The Treasurer 
pays the warrants from the Postmaster-General and from the Sec- 
retary of the Treasury, and interest on the funded debt. What is 
required of him in this bill is strictly in the line of his duty. 

If it is practicable, is itexpedient? It is manifestly in the interest 
of economy. Retrenchment with us is a duty. Oflicially we are 
informed that the estimated expenditures will exceed the estimated 


receipts by $11,000,000. Under this bill we have increased this defi- 
ciency 31,500,000. 


answered in the affirmative. 








ign pens 


The report from the Commissioner of Internal Revenue indicates 
a very large deficiency in his department. Imperatively, the 
retrenchment is needed. By this proposed change we save : 

First. The salaries of these eighteen agents, amounting to $72,000. 

Secondly. We save the filling-up of a million of receipts signed by 
the pensioners, intended for the protection of the agents. 

In the third place, we save a hundred warrants issued to the deposi 


retore, 


| taries by the Treasurer of the United States and the letters to the 


pension agents notifying them that the money has been placed to 
their account. 

In the fourth place, the Treasury has but one account to keep in 
place of eighteen. 

In the fifth place, the modified voucher will save a large amount 


| to the Government, and the combined saving will be at least $200,000 
| annually. 


This plan will also inure to the benefit of the pensioner. It gives 
him a check from the Treasurer equivalent to gold. It is paper that 
may command a premium, for it will be used by merchants to make 
remittances. The holder is always sure of his money. Not so when 
he has the agent’s check. It may not be honored when presented. 
This has frequently happened, and then the pensioner is subjected to 
long and tedious delay before he receives his pay. This plan will also 
protect the Government against fraud from agents. Under the exist- 
It 
is to their interest to increase the number of vouchers. This is a 
standing temptation to evil and fraud. And this plan will also pro- 
tect the Government against loss from defaulting agents. 

The following table shows the amount of defalcations of these 
agents since 1853: 


es on settlement of their accounts. 


Remarks 














| § Z 
| 46 5 
| | 
is Eo n0cb cua New Orleans, La...... Sept. 25, 1855 $3, 400 00 $1,165 77 | Suit entered June 20, 1859 
David Raleigh ........ Evansville, Ind ... Feo. 4, 1856! 2,000 00 1,970 26 | Suit entered December 28, 1858 
A. T. Morrison ... Indianapolis, Ind......| Oct. 30, 1857 4,253 09 ...-.-.| Account closed 
Bol PE asbnen sabsee Savannah, Ga.........) Apr. 15, 1858 950 00 951 36 
A.J.O Hanlon ....... Fayettevil'e, N. C Sept. 1258 | 3, 500 OO |...... ae Account closed. 
P. T. Crutchfield... .. Little Rock, Ark...... Jan. 12, 1861 2, 000 00 2,696 17 | Claims that amount was expended, but his books and vouchers were de 
stroyed in 1861, by the war. 
SS | Cincinnati, Ohio ...... Apr. 18, 1861 6, 000 00 9,334 17 | Suit entered February 24,1863. Judgment obtained November 24, 1870. 
/ Credited with $1,776.05 by deposit made 
isaac Lewis...... Knoxville, Tenn .....- Apr 1861 00 00 4,670 70 | Claims that amount was expended, but his books and vouchers were de 
: ne stroyed in 1861, by the war 
0. ©. MMPs scessvecces Jackson, Tenn.......- April, 1861} 500 00 |..... 5 Account closed. 
i U. Bordem..... cscs! Cincinnati, Ohio.......| April, 1864 7, 200 00 », 140 31 | Vouchers lost and entitled to compensation ; account yet unadjasted 
J. W Boyden. CREEL BEE. wawseccces Sept. 16, 1864 | 17, 000 00 Account closed. 
E. B. Brown. ...... Saint Louis, Mo if 5,500 00 Account closed. 
EB. Brown........... SUG BIOUIS, BED. 22.000) cncscccs 2 50-focccee . 44 40 | Due under Navy pensions 
W V. Porter... lirooklyn, N. ¥ 27, 000 00 Account closed. 
W. V. Porter... i Si TE iemnged Lilie ccvine cre dn Maeva Je a 42:00 | Due under Navy pensions 
sohert Clark Washington, D. C 7, 000 00 Account closed: 
Robert Clark........... Washington, D. C.....|...... éveas 6, 837 62 | Due under Navy pensions 
etnry Barns.......... Detroit, Mich........ May 20,1869}  20,7.0 00 |...... : Account closed. 
v e388 Fort Wayne, Ind.. June 20, 1869 | i0, 643 57 | Suitentered June 24, 1873. Judg for $13,437.62 in November, 1873, 
a urned nulla bona 
W. Domby......... Little Rock, Ark. Jan. 30,1870} 14, 800 00 14,806 16) C 1s he holds receipts for money taken by the United States to cover 
} amount 
A.D. Thomas....... Little Rock, Ark..... Feb. 9, 1876 | 8, 000 00 7,947 47 | Suit entered in 1878 
1 ; sntnecinampindan 
i. ©. Bennett.......... | San Francisco, Cal.... | Dec. 13, 1873 7,900 00 8, 426 63 | Suit entered in September, 187¢ 
H.C. Bennett......... San Francisco, Cal... Ve edu saeeadh oe 112 98 | Due him under Navy pensions 


ndit 
nain 


ised by clerk abs« 


Due under Nay 


,in 1877. Offers to settle 
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List of pension agents owing balances on settlement of their accountse—Continued. 


—$———— : 
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Names of agents Location of agency 


| 
| 
| 


Pension Office list. 


Date of defalcation. 
Amount due as per 


1872 52, 000 00 


Washington, D.C | Jan. 2 5, 
Washington, D.C 


W.T 
Ww. 


Collins... 
Collins. . 











APRIL 10, 








Remarks. 





55 | Suit entered July, 1872. 
Due under Navy pensions. 


R. H. Isabelle...... New Orleans, La Sept. 27, 1877 2,000 00 


53, 074 81 | 


| 





| New bond is fraudulent. 
March 12, 1872. 


Report of Commissioner of Pensions received 





W. H. Lawrence.......| New York City --| Mar. 24, 1871 66, 582 41 65, #84 01 | Suit entered. Judgment returned nulla bena. 
Dudley W. Haynes ....| Brooklyn, N. Y¥ Feb. 1, 1871 6, 000 00 6,006 35 Suit entered July, 1872. 
ae | W. T. Forbes Philadelphia, Pa......| Oct. 31,1871 38, 400 00 34,411 65 | Arrested by Commissioner of Pensions in 1871. 
bf : W. T. Forbes Philadelphia, Pa... ni 2 “ 4,423 09 | Due under Navy pensions. 
4as ach oaieimndiaie 
f ES | 42, 834 74 | Account not yet adjusted. 
é ; t A. R. Calhoun ... | Philadelphia, Pa Nov. 17, 1871 11, 200 00 11, 187 46 | Same as Forbes. 
5 . W. J. Stokes........ Nashville, Tenn . April, 1873) 3, 700 00 3,695 29 | Errors and unpaid checks not yet adjusted. 
be u - ——— 
if : ‘ | 332, 685 50 262, 998 43 Amount of difference, $69,687.07. 
> x 
Le i 5 $i b ; NOTE rhe amounts shown above are due under “Army pensions,” except those marked under ‘Navy pensions.”” Army pensions are settled by the Third 
a oe t Auditor. Navy pensions are settled by the Fourth Auditor. The cases of pension agents owing balances in the Southern States are very difficult to settle, owin, to 
! , the seizure of money and the destruction of the books and papers in their hands by the confederate government. 
a he books and } in their hands by tl fed t 
a | f Et I will explain this to the committee, who may not thoroughly un- | Washington, District of Columbia, was a defaulter to the amount of 
| : ai & derstand it, although the explanation may be somewhat prolix and | $53,074.51. This is the marginal note: 
i (pms tedious in its detail. Attached to each of these vouchers, a copy of | Suit entered July, 1872. Nothing recovered. 
-) P . . ° ° . 
oie 2 which I have here, is a receipt which each pensioner must sign, not , ‘ ; : 
Lee for the protection of the Government, but for the protection of the | 4 — pon ne tien ski. Tae < oe York City, a 
ee pension agent, who tears that off, and, after having it labeled in his | = SRE 00 tne meu 6s Yn. © marginal note is as fo! 
; office, keeps it for his protection. The other, received with the — ] 
BF: ; voucher, is at the end of the quarter forwarded to the Third Auditor, Suit entered, judgment returned nulla bona. 
S ER and, after some time, the amount is adjusted. And when there is any Take the case of Dudley W. Haynes, of Brooklyn, New York, why 
b % ® ° an . : i. . - ae ’ 
+ i difficulty between the Government and these paying agents it is the | was a defaulter to $6,006.35 against whom suit was entered July, 
c's af interest very often of the agents to conceal all these papers, and it is | 1872, Now go to Philadelphia, in my own State; I am sorry for it, 
: oe <4 with great difficulty that they can be made to produce them in order | pyt I suppose that it has been copying after that virtuous city of 
sy @ to effect a settlement. — , . 4 New York, and we find that W. T. Forbes was a defaulter to the ex- 
| i a If we abolish these eighteen agents, we in their stead place it in the | tent of $42,834.74, and the account is not yet adjusted. Take the case 
B :o power of the pensioner to make an affidavit before any legally author- | of A. R. Calhoun, of the same place, who is a defaulter to the extent 
Pal: a 4 % ized officer of the United States, before any revenue commissioner of | of $11,187.76, and his account is not yet adjusted, and the arrears an 
$F the United States, and there are one hundred and twenty-six revenue | unpaid and checks unadjusted. 
? ' districts, so that we give all these additional facilities to the pen- Mr. O'NEILL. I hope my colleague is not reflecting upon the pres 
sionereto go before these regularly constituted officers and take the | ent pension agent at Philadelphia, whatever other man he may assail 
f oath required without cost. ; ; Mr. SMITH, of Pennsylvania. Oh, no, my dear sir; I did not name 
There is another advantage. It must be very obvious the pension | him. 
agent is paid according to the number of vouchers he presents. Now Mr. SPARKS. He was only reflecting upon the defaulter. 
i it is clearly his interest to increase the numberof vouchers. You hold Mr. SMITH, of Pennsylvania. My dear sir, I have not a word to 
Pe out a temptation to him, therefore, to aid a fraud, and there is no | gay against the present agent. 
3 This is done 7 


errr 
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possible way on the part of the Government to detect it. 


away with. What next? You bring all these rolls that are now 


scattered all over the United States in the eighteen pension agencies | 


direct to headquarters; you bring them here to Washington City, 
where the Pension Office is, where the Commissioner is who passes on 
the validity of the application. Then you need not write out to those 


eighteen men, scattered all over the United States, to say A’s pension | 


has been increased or that B’s pension has been decreased. You have 


the party at hand, right here at your door, with whom you communi- | 


cate, And you may say this person is entitled toso much more or that 
one to so much less than before. Why not have that system intro- 
duced? What possible reason can there be for sending your money 
out to these eighteen agencies and running the risk of losing it? The 
Commissioner of Pensions says there are over $300,000 now lying use- 


lessly in the hands of these pension agents which ought to be in the | 


Treasury of the United States, and notin theirhands. When we want 
to get it we may not be able to obtain it, and then suit will follow; and 


you know what happens when suit is brought on behalf of the United 


States Government against a party who is indebted. It is very fre- 


| Mr. O'NEILL. I heard the gentleman say something abont the 
| pension agent at Philadelphia following the practices of New York. 
Mr. SMITH, of Pennsylvania. I beg my colleague’s pardon; he 
| had better come near to me and hear what I am saying. 

Mr. O'NEILL. Ido not want any one to reflect upon Philadelphia 
or Philadelphians unless there is occasion for it. 

Mr. SMITH, of Pennsylvania. I think the city was disgraced by 
a defaulter in this agency. I find here that there are a number of 
unpaid arrears and unpaid checks, precisely what I indicated, and 
although the pensioner puts in his voucher and gets a check it does 
not follow that he gets the money he will get invariably when he 
gets a Treasury check for it. 

Mr. CONGER. I wish to ask the gentleman whether the law has 
not been changed so that instead of the money being in the hands of 
the pension agent, it remainsin the Treasury; and if it is not drawn 
| from the Treasury upon his check ? 

Mr. SMITH, of Pennsylvania. The law is now as it has been ; the 
money is placed in the hands of the pension agents and they draw 
their own check for their own salary and for such contingencies as 








’ quently the case that neither from him nor his sureties is there any 
likelihood of anything being recovered. 
[hope lam not treading upon anybody’s toes in what I am now 
saying. My own State has furnished defaulters. So have New York, 
Brooklyn, and Washington. I want to remedy the system and pre- | 
vent a recurrence of the mischief. It is radically wrong and demor- 
; alizing, and should be speedily changed. 
{ I have here a table which shows the amount lost to the Government 
; by default on the part of these agents. When I wrote the letter, Mr. 
i Chairman, which has been referred to, I had no idea there was any 
* of thisin arrears. I sent it after having obtained the necessary facts | ment ? 
as to the pay of these agents; and then I followed it up in order to | yr, SMITH, of Pennsylvania. I want to refer to the present sv 
ascertain whether any of them had been guilty of any dereliction of | tem briefly, so as to see if there is any gain in this matter. We 
| duty that required the abolition of the system, and this is the result | propose to pay these pensioners now directly from the Treasury of 
of my inquiry. Ido not ask the Clerk to read the whole of it. It | the United States at an annual saving of $200,000. I havea letter 
shows the amount unpaid is $262,948.43. I find here W. T. Collins, | from the Treasurer of the United States upon this matter, and also 


| they think proper. 
That protection to the Government is anything but secure uncer 
the present system of security on unincumbered real estate ; but there 
is no protection to the Government, for there is ne telling how soon 
it will be cumbered. : 
Mr. SPARKS. Under the present law the money is paid over to 
the pension agent, and what is to prevent him from appropriating 
| it to his own use? How are the banks to know anything about these 
checks? They simply pay them, and if the agent be a bad man be 
' can draw the money out himself and thereby defraud the Govern 
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letters from the Secretary of the Treasury and from the Secretary of 
the Interior, although perhaps I ought to say frankly that the Com- 
missioner of Pensions does not approve of t his change. It will put 
+he total expense in the Treasury between $45,000 and $55,000, in the 
Auditor's Otlice between $15,000 and $20,600, and in the Commissioner 
a Pensions’ Office about $55,000, aggregating in round numbers about 
3130,000 instead of $330,000, the sum they now ask. 

Now that strikes me as being in favor of the proposition. Itis not 
a matter that I have looked into for the love of the thing, but as a 





me mber of the subcommittee of the Committee on Appropriations I 
was compelled to investigate the subject and I found this result. I 
caine to the conclusion that there was a terrible wrong and the sooner 
we could get rid of it the better. Of course some pension agents now 
in receipt of salaries may object to it, but they were not consulted 


when the system was changed. 
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When President Hayes upon the 7th | 


of May last issued an order consolidating the fifty-eight pension agen- | 


cies into eighteen he did not consult the occupants of the office. 
issued his order and forty agencies were abolished. 

Now I propose instead of reducing them to eighteen to reduce them 
to one and make that one, who is the disbursing officer of the nation, 
the disbursing officer for this purpose. Let him send to each man 
entitled to a pension a Treasury check, and when he receives it he 
will indorse it and the party who receives it from him will also 
indorse it, and thus warrant it as genuine. 

This is exactly what a business man would do. Any man would 
undertake to do this business for from $50,000 to $75,000 a year with- 
out running any risk whatever. 

For instance, a widow with children under sixteen years of age is 
entitled to a pension. It may be provided that in her receipt she 
shall say that she is the widow of A B, that she is entitled to « pen- 
sion, number so and so; that she remains unmarried ; that she has so 
many children who are under sixteen years of age and that none of 
them have been abandoned. All this is capable of being put easily 
and without trouble into the check ; and this check comes back with 
the voucher, if you insist on having one, four times a year. It will 
be utterly impossible that fraud can be perpetrated upon the Govern- 
ment with these guards thrown around the administration of the sys- 
tem. 

Now, Mr. Chairman, as I have said that this bill commends itself to 
the judgment of the Secretary of the Interior, I will have read his 
letter on this subject. I desire to present all the facts so that every 
member may act intelligently even though he reaches a different 
conclusion from myself. 

Mr. BROWNE. Will the gentleman also send to the Clerk’s desk 
to be read the letter of the Commissioner of Pensions so that we may 
know his views in regard to this matter ? 

Mr. SMITH, of Pennsylvania. That can be done hereafter. 

Mr. HEWITT, of New York. The gentleman from Indiana [ Mr. 
BROWNE] will find the letter of the Commissioner of Pensions in Sen- 
ate Miscellaneous Document No. 33. 

Mr. SMITH, of Pennsylvania. It is all in print. 

The Clerk read as follows: 


He 


D. 


DEPART.{ENT OF THE INTERIOR, 
Washington, D. C., March 14, 1878. 





ransmit herewith a copy of my letter of January 9, 1878, to the chairman of the 
Committee on Pensions of the Senate, in reply to his request for an expression of 
my views upon the expediency and practicability of providing for the payment of 
pensions at the Treasury of the United States and upon the subject of readjusting 
the salaries and fees of pension agents, with a copy of the papers therein referred 
to, other than the letter of the Commissioner of Pensions, a copy of which, I under- 
stand, is now in possession of the Committee on Pensions of the House of Repre- 


sentatives 


Very respectfully, 





C. SCHURZ, Secretary. 
Hon. A, Herr Smith, 


House of Representatives. 
E. 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., Januam 9, 1878. 
In reply to your letter of November 9, 1877, in which you request my 
ews as to the expediency and practicability of providing for the payment of pen- 
sious at the Treasury of the United States, and also on the subject of readjusting 
“he salaries and fees of pension agents, I have the honor to state that, in relation to 
the Teacjustment of salaries and fees of pension agents, I approve the plan sug- 
by the Commissioner of Pensions in his annual repurt: the substitution of a 
‘suin to be allowed for every one thousand payments made each quarter, to 
cover postage and clerk hire, the department to furnish stationery and assume the 
)\Pense of rents, fuel, lights, and making new rolls; this in lieu of the present al- 
of twenty-five cents for every payment made by an agent, the agent pay- 
fuel and lights, stationery, clerk hire, and cost of making new rolls. * 
; card to the expediency and practicability of paying all pensions by the 
‘Treasurer of the United States, I deem it both expedient and practicable. Thereis 


SIR 











—_ not be as promptly and safely made from one. 

en ‘jority of payments are now made by draft, and with our present excellent 

_ a; tilities but little delay would be experienced in reaching the most distant 

Secuons of the country. 

a = , antee the first payment under the proposed system, there is no reason 

'y even a day's delay should occur. 

competent oo of cconomy there can be but little doubt as to its ex ediency. One 

details of the n, at asalary not exceeding $3,000 per annum, coulc supervise the 

coos an meete, while the clerical force needed would, in my ee cost 

the part of _ loss than it now pays in the shape of fees for the employment on 

would _—— agent of the necessary assistance. On salary account alone $69,000 
saved, while the payments now made indirectly by the Government for 





AS & meas 


cood reason why payments that are now made from eighteen different offices | 


I have the honor, in compliance with your verbal request of this date, to | 


| sion, ,section 4784.) 


| five cents to each pensioner, for taking and certifying his affidavit, if the pensioner 
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rent, fuel, and lights, and other incidental expenses would increase the probable 
saving to at least $90,000 per annum. The objections urged against the consolida- 
tion will in my opinion be found to be more imaginary than real. It is true that 
under the new plan payments cannot be made to pensioners in person, but it is 









questionable whether this change will not ve, instead of an inconvenience and 
loss to certain pensioners, a positive convenience and gain to them 





The receipt by mail of a draft from the United Staies Treasurer, acceptable as 
cash by any business man, should cet ily be more desirable to a pensioner than 
the loss of time and necessary delay incident to a personal application. While I 
see no formidable objections to the abolishment of the present agency system, I 
see much to favor the payment of pensions by the United States Treasure 

1. A uniform system of payments and rolls would be secured. 

2. The Government would exercise a direct and immediate supervision over its 
disbursements. 

3. The labor now bestowed upon the w 
would be lessened by having but one acc 

4. Prompt communication could be had by 
in the transaction of oflicial business. 

5. The delays which at times occur 
away with 

6. The expenses of payment would be reduced nearly one-half 

If Congress will authorize the United States Treasurer to pay all pensions from 
the end of the present fiscal year, I dou 
made by that time to carry the proposed p 

Several plans have been suggested for the United 
States Treasurer 

One provides for the sending out of the quarterly vouchers by the Pension Office 
and on retarn their certification to the Treasurer of the United States 

Another plan provides for the sending out of the quarterly vouchers by the 
Pension Office, their return to the Third Auditor, and their certification by that 
oflice to the Treasurer. 

Both of these plans would require considerable addition to the clerical force of 
the Pension Office and that of the Third Auditor 

The Commissioner of Pensions estimates that 
cost would be at least $137,000. 

Under the second he estimates the increase at $87,000 

Che Third Auditor informally estimates the increased expenses of his office at 
$45,000. 1 should favor the more simple and economical plan of leaving the send 
ing out of the vouchers and their examination on return to the office authorized to 
make the payments 

Under the present system, the vouchers are sent to the pensioners by the pension 
agent; and on their return to him payment is made. I see no good reason why 
the oftice making the payments should not be entrusted with the preliminary work 
incident thereto. 

I would confer upon the Treasurer an individual responsibility, and while it 
would necessarily call for a large increaseof clerical force in his ottice, no addition 
would be necessary either in the Pension or Third Auditor's Ottice 

Deeming it proper to submit to you all the information in my possession relating 
to a change in the system of paying pensions, I submit herewith copies of letters 
from the Commissioner of Pensions; also suggestions made by a gentleman who 
has given considerable attentijpn to this subject. 

Very respectfully, 








of keeping eighteen different accounts 
t to keep 
the Pension Office with the Treasurer 





in the transmission of funds would be done 






t every needed arrangement can be 
into successful operation 
payment of pensions by the 


under the f 


rst plan the increased 


©. SCHURZ, Secretary. 
Hon. R. E. WITHERS, 
United States Senate. 


WASHINGTON, D. C., June 1, 1877. 

Sir: I beg leave to submit for your consideration the following remarks in regard 
toa change in the manner of paying pensions, believing that the present system 
(by pension agents) is not as simple and economical as one could be made. 

In order to show the correctness of this opinion it seems to be necessary to find, 
first, what the duties of the pension agents are, and then whether those duties 
cannot as wel, and with less expense, be performed by other already existing 
officers of the Government. 

The duties of pension agents are: First, to send to the address of each pensioner 
a blank voucher, section 4764, Rev. Stats. ;) after receiving back the voucher prop- 
erly filled out and signed by the pensioner, to remit to him by check the amount 
due for pension, (section 4765; ) further, to pay amounts due examining surgeons 
for services rendered as stated in section 4777; and, lastly, to take and certify 
(without fee) the atlidavits of pensioners who personally appear before them for 
that purpose, and to give direct to the hand of such pensioners the check for pen- 





These being the duties of the pension agents, I now come to the point whether 
such duties cannot be performed by other oflicers of the Government as well and 
with less expense a in regard to that I would say that the Pension Ollice has a 
roll containing all pensioners, whose post-office address can be found on the records 
now in the hands of the pension agents, if it should not be already on the books 
at the Pension Office. 

The blank vouchers, which are now furnished (in bulk) to the pension agents by 
the Interior Department, could as well be sent by the Pension Office directly to 
the pensioners, tobe by them returned to that office 

At the Pension Office each returned voucher should then be examined, stamped 
as correct, and forwarded tothe Treasurer of the United States asacertilicate upon 
which a draft would be issued by him and mailed to each pensioner 

In this way the duplicate receipts now attached to each voucher would be super 
fluous, as the draft of the United States Treasurer, after payment, would be re- 
turned to him with the indorsement of the pensioner, and would be his voucher, 

The number of the pension certiticate might be written on the envelope contain 
ing the draft, and the United States postmaster be requfred to deliver such letters 
only when certificate of pension (held by the pensioner) with the same number is 
shown. 

I believe that the object of promptly paying pensions to the holder of the certifi 
cate, who has before sworn that he is the ide rson named in the certilicate, 
can be reached in this manner without the but I 
must admit the necessity of otherwise g x as good (or better) intormation as 
is now said to be furnished by the pension agents in regard to the numerous cases 
in which it becomes necessary to decide whether the pension should cease or be 
increased or decreased. 

In regard to this I would respectfully refer you to the report of the Commissioner 
of Pensions of last year, in which he recommends the appointment of regular pen 
sion surgeons, who could undoubtedly be relied upon to give more trustworthy 
and disinterested information than is now gained. 

It is true that the pension agents every three months save the amount of twenty 





itical pe 


nee of the pension agents 





personally appears before a pension agent for that purpose. The law favors to this 
extent the comparatively small namber of pensioners who live at or near the same 
locality with the pension agent. 

In regard to the expense of paying pensions in this way, as compared with that 
connected with the system of paying by pension agents, I would say that the Pen 
sion Office would do all the preparatory work, (preparing and mailing of vouchers 
and examining the same after their return ;) that the Treasurer's otlice would per 
form all the work necessitated by the actual paying of pensions, (drawing drafts 
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and mailing them;) that a large amount of work of the same character obviously The CHAIRMAN. The time of the gentleman from Pennsylvania 
can be done cheaper when it is all done at one place; that it would be less work to | pags expired. . 


the Third Auditor's Office to settle with the United States ‘Treasurer than with a J Iw ‘ Pa 
i mber of pension agents; that a considerable part of the work now necessary Mr. HARTZELL. Before the gentleman from Pennsy Ivania takes 


would become supertiuous, namely the filling out of duplicate receipts attached to his seat I wish to ask him whether this change in paying pensioner 


each voucher, and that there would be only two chiefs of division to superintend | will necessitate the employment on the part of the pensioner of agens. 

the work, instead of a number of pension “een. ' z ‘ wee ' or attorneys in this city. _ 
The actual expense of the present system of paying pensions for the fiscal year 7 Sony tial , —. hee . 

‘ shed i“ 30 iat was $447.702 13, while the cost of a pension division in the Mr. SM1 PH, of Pe nnsylvania. No, sir; no attorney whatever will 

treasurer's office would be about $50,000, and tho cost of a division in the Pen be required. ale . 

; Ottice, t sitated by the change, could not well be more than 860,000. Mr. HARTZELL. The checks will be drawn to the order of the 


The eat present about 230,000 pensioners to be paid every three months, pensioners ? 
About 000 vouchers, therefore, would have to be filled out each year, as well as  S a a ile — Bs : 
mailed and cxamined (after their return) in the Pension Office. The same number Mr. SMITH, of Pennsylvania. They will be drawn directly to the 


of drafts would have to be written, stubbed, examined, mailed, and accounted for | order of the pensioner. The great difficulty now is that there js: 
in the Treasurer's office. Taking three hundred as the number of working days | go-between between the pensioner and the Government. We pro- 








in the year, this would give Senegees Saas Sees cones thousand drafts 4 day, | nose that the Treasurer of the United States shall draw his check 
One ° i ‘ Vf ‘divisi - be Ly = = : — ceccee $2, 500 payable directly to the pensioner. 

One principal book-keeper, per annum...... pial 2, 400 Mr. HARTZELL. That is satisfactory. 

Four book keepers, (and signers,) $1,800 each per annum 7, 200 A MeMBrErR. May not these checks in some cases be at a discount? 
: sone Soe —_ 7 aoraeaien re oe peneter . a. ~ ree, of Pennsylvania. A discount! On the contrary they 
Teles dealt Glacten. GLOtUNS cnt WEr MEMUMD. ........ ccs cnccocccccocccse 14.400 | Will command a premium. 

Sis ni line cde a 81 wo cas .. = canara oienoe 7, 200 Mr. POWERS. Mr. Chairman, I have an amendment to offer at the 
Four examining clerks, at $900 each per annum.......... . 3, 600 | request and by the direction of the Committee on Invalid Pensions 
One messenger at 875 per month and one messenger at 860 per month ... 1, 620 | to the latter part of this bill. 


~ 46, 520 The CHAIRMAN. The gentleman can indicate the amendment 
This force can be used in such a manner as to enable the division to forward each | but it will not be in order at present. 
day in the beginning of each quarter about ten thousand drafts to the pensioners Mr. POWERS. I will state the substance of it in the course of my: 
pay mene large majority of them as quic kly as they are now paid. remarks and have it read as a part of them. 
ery respectiully, your obedient servant, 7 ° as ~ ae ia s . 
AUGUST DUDDENHAUSER. | Mr. Chairman, according to my view this is a measure virtuall; 
Mr. SMITH, of Pennsylvania. I will ask the Clerk to read the let- | affecting not only two hundred and thirty thousand or two hundred 
sar toom the Treasurer of the United Gtates. and fifty thousand pensioners whom the Government should care for 
The Clerk read as follows: and pay speedily and promptly, but it affects almost that number of 
families. 
Now, sir, every proposed change is not necessarily an improvement: 
and I am confident, speaking after some examination, that the pro- 
posed change is anything but an improvement. I am referring now 


TREASURY OF THE UNITED STATES 
Washington, February 25, 1878. 
Sin: Lam in receipt of your letter of the 14th instant in which you ask my ov 
ion of the propriety of paying penne through the Treasury, and what would be 


the saving to the Government by such a system as compared with the present sys- | to that part of the bill which transfers the payment of pensions to 
tem of payment by agents. 3 ] ! 


As to the saving in the cost of the pecgened mode of payment, I am unable to the Treasury Department. I object to this change, first, on the ground 
give an opinion, not knowing what expenditures will be required in other bureaus | Of economy, because if it be made, the payment of pensions will cost 
to be affected by the contemplated change. much more than it does even now, and I think this susceptible of 


I, however, have the honor to submit the following estimate as to the force which yf: s . ‘o cantieiey : ye cons 
would be required in this office provided the payments are made in accordance with proof; and, second, for the very important reason that it will entail 


the following conditions : delay and expense upon the pensioner, who should be paid promptly 
1. That all preparation for payments, preliminary forrespondence with pensioners | and without cost. 

Ses of vouchers shall be performed by some other bureau—the Third As to my first proposition, before I discuss it at length, let me pre- 

Auditor, for instance. 


| mise that what has been said by the gentleman from Pennsylvania, 
{Mr. SMITH,] with reference to the large salaries of pension agents is, 
I believe, substantially correct. The Committee on Invalid Pensions 
were aware that these salaries were too large, and we have taken 
measures to remedy that evil. I do not believe in paying large salaries 

1 think it is our duty to have every employé of the Government paid 
bat er. a fair compensation and no more. The amendment which I purpose 
ber, | S#laries. | to offer on behalf of the Committee on Invalid Pensions will reduce 
the present expenses as they are, even since the recent consolida- 
tion, $106,000 per annum. Under this amendment the several peo- 


2. That (printed) schedules be furnished this office each quarter, or, if practicable, 
once permanently, giving the name, address, amount due, and when payable. 

3. That the schedules be so furnished that there need be no intermission in the 
daily drawing of checks which, for the shortest quarter and allowing for holidays 
and ordinary hinderances, would be at the rate ot about 3,500 checks per day. At 
that rate, | estimate that the following force would be necessary in this office alone : 





Chief of division ........-... wenn en eeee eee ee en neeeeeee ener eeerees 1 $2,500 | sion agents, by carefully attending to their duties and giving it their 
aoe BEE sien denen +~- vavesvonenasstesencscenuageanive 1 | 2,000 | whole time and attention, will receive somewhere in the vicinity of 
A a ee en ed eee eee ebeesedes 4) 6, 400 ’ cea ¢ 
A MING ig wa ice osdivinnghpincdondbsaknisiesdnecwks beset 12| 14,400 | $4,000 each per annum for all the labor, responsibility, and trouble 
MBO ici s a nnswks snccavnssscciies iene chavbanemnieeis 10 | 10,000 | connected with their offices, I do not think they ought to be asked 
Clerks at $900........-.- orate cecececeeeseceeees tees seeeeees 20} 18,000 | to work fora much less sum. While we go thus far in the interest of 
UD iolabi sis de vuaiidichiauccbaphin heures tidentukeraneles + | __ #160 | economy, I do not think we ean go further without doing manifest 
ch 5 cc ah seed atadiin ociaedeiatienkédoie bias tua aeudeeae 51 | 55,460 | injustice. 
| In reply to the question why not pay these pensions from the 


Treasury Department, I answer that the cost will be so great as to 
make it impracticable. You will find that some $440,000, if I mistake 
j not, was appropriated last year to pay the expenses of the several 
| Num- | coiarie offices and agents for paying pensions. The Committee on Invalid 

| ber. |"#2™°S- | Pensions by the adoption of the amendment offered by me propose 

_ _______ | to appropriate $216,000, not one-half of the sum appropriated one 
a e900 | Year ago and, as I believe, not one-half the sum that it will cost the 
2 1299 | Government should we adopt the proposition offered by the Com- 
: 5 1,000 | mittee on.Appropriations. Why? In the first place it costs more to 
: | 1,600 | get the same work done in Washington than it does in Concord orin 

, 


The estimate for the subordinate clerks is based upon the force required for the 
following duties 


Writing margins of checks............ 

I nnn a ponmenhseneeangessecennnas 
Examining checks........... ee eal 
Countersigning checks...... slat nous = 
Registering checks................ ene ae 





Addressing envelopes oo | any of the smaller towns or cities away from Washington. When 
an Pe ee ee ee ee ee ee 999 You bring this business here you must do it under Washington regu- 


Preparing accounts for Auditor 


,000 lations. You must do it under the rules and practices that prevail 
Messengers 


5 
pewesecnens “° 3 720 | here. And I venture the assertion that where clerical labor is pet 
| 9.120 formed by contract as it now is by the several pension agents, where 
ie aad D> ini liiuigl italia ia eiaia ns % | “'"" | they employ their clerks and discharge them when they please, au¢ 
a Seimei san , Seah a negotiaie with them and contract as to the amount to be paid, that 
1¢ Above estimate is based upon actual personal expenence in drawing checks 73 5 os ‘ , , i lay they will 
for the payment of interest upon the funded loans issued under the act ot July 14, | ™ ith the came amount of money they are getting to d ny ee he 
1570, and as the head of this office I would not wish to undertake the work with a | Continue to receive double the amount of service you can r 
less foree at the outset. When the business shal! have become fully systematized, | Washington under the system here adopted and regulating clerica 
— might be a reduction made, but it would not be practicable during the first | service and wages in the Treasury Department. 1 
year. Tha ce —, rs Non »iwamie ° tte » Treasurerl 
Phe checks should be made payable at the New York office, and the additional Phe R< ntl mane from Pennsy lvania read a lette r from he and have 
force needed there might be appointed under the provisions of section 3604, Re- | Of the United States. Ihave carefully examined that letter epee it 
vised Statutes, for which no estimate is made in this communication. Should | acopy of it. I find, first, that what he says will cost $55,460 is an item 
checks be made payable at other points, additional force would be needed, for | we never take into consideration in making this appropriation, ¢ 





i swcnse nnstunoubene ‘ 


which no estimate is made is icati e- 7 ; . @. the 
” Very peapestiaily, Sep ea. | cept as an incident; that it is simply the drawing, the signing, ™ 
JAMES GILFILLAN, countersigning, the registering of the checks and making memora® 


Treasurer United States. dum of them to send to the Third Auditor. And after careful exam- 


Hon. A. Herr Sarit, House of Representatives ination into all that is to be done in paying pensions, (and I think I 


(Here the hammer fell. ] know something about it, and I have the same statement from ‘2° 














eommissioner of Pensions, and I think there can be no one who will 
; wel ily look into it but will come to the same conclusion,) I am pre- 

s red to say that what the Treasurer of the United States declares 
must have $55,460 for is not one-tenth part of the work that is 
aad essary to pay these pensioners. Under existing laws it has noth- 
to do whatever with making up the pension-rolls and correcting 
‘hom. gnd there are some fifteen thousand changes on these rolls 
cvery quarter. It bas nothing to do whatever with the preparing of 
vouchers and receipts and forwarding them to the pensioners, exam- 
- them, and computing the amount due the several pensioners. 
“Mp HEWITT, of New York. Is the gentleman from Maine correct 

saving that fifteen thousand is the number of variations? I asked 

‘Commissioner of Pensions, and he stated to me the number was 
ten thousand. 

Mr. POWERS. I was present when the Commissioner told the 

ontleman from New York there were ten thousand. He said there 
were ten thousand variations; that is, the roll last paid differed in 
ten thousand particulars from the one previously paid, and would 
differ in ten thousand particulars from) the next one which would be 
naid. But, sir, since that time the Commissioner has taken pains to 
examine into the whole subject, and he has informed me he had ascer- 
tained the number of variations to be over fifty-eight or fifty-nine 
sand, and he had no doubt it would amount to sixty thousand 
n the whole year, which would be «bout fifteen thousand a quarter. 
~ And furthermore the Treasurer said, when he made that statement 
which has been referred to, that he based it upon the presumption 
could draw consecutively every day; and you wiil see his 
letter presupposes that the checks were to be drawn every day con- 
tinuously and he was to be furnished with a schedule or a statement 
of the amount due each pensioner and was to draw them as he draws 
the great number of nine thousand checks to pay the interest on the 
yonded debt. As I had heard from the gentleman from New York 
(Mr. Hewitt] that this was a matter which could be done as well as 
not by the Treasurer of the United States as the interest of the bonded 
lebt was paid by checks at the Treasury Department, I thought I would 
inquire into it alittle. I foand while the persons to whom that inter- 
est isp sid may vary, instead of having two hundred and thirty or two 
hundred and fifty separate and distinct checks to draw and separate 
youchers to examine, the whole number issued on a non-changing basis 
were not over nine thousand a quarter. That is a mere bagatelle in 
comparison with this matter which so directly affects so many invalid 
and wounded men, widows and orphans whom we ought to care for 
ind pay promptly. The Treasurer of the United States in his letter 

tates that he wants the pension-rolls and vouchers prepared else- 
re, and when the Commissioner of Pensions was before our com- 
ee we asked him how many clerks he would have to hire to pre- 
pare the rolls and make the vouchers and do all the work thus re- 
quired and note all the changes, and he said he could not do it or un- 
dertake to do it with less than one hundred and fifty clerks, and he 
gave us the classes and said it would cost $210,000 to pay them at the 
present Washington rates. 

Mr. HEWITT, of New York. 
sions? 

Mr. POWERS. Yes, sir; if it would cost $55,460 to draw and sign 
cheeks, certainly it would cost fully $210,000 to fill vouchers, fill re- 
ceipts, make records, make rolls, and do all that is necessary outside 
of drawing checks and making a return thereof to the Third Auditor, 
and much more, 

Mr. FINLEY. That is not done now. 

Mr. POWERS. What is not done? 

The CHAIRMAN. Does the gentleman from Maine yield to the 
gentleman from Ohio? 

Mr. POWERS. Certainly. 

Mr. FINLEY. The applications you speak of, the cost of which 
you include in the estimates you made, are not now filled up by the 
pension agent. If he does fill them up he charges for them in addi- 
tion to the sum now allowed by law. 
gilt: POWERS. I beg to state to the gentleman that such is not 
we case, 

Mr. FINLEY. One word further. 
attorneys and notaries public. 

Mr. ALDRICH. No, no; not at all. 

Mr. FINLEY. The application for payment, I mean. 


Mr. rOWwmES. I am speaking of the application for payment on 
the voucher, 


Mr. FINLEY. 

Mr. POWERS. 

ears to before 

Mr. FINLEY. The check 

‘lr. POWERS. Not the check. 
itwhen sent to him in payment. 

Mr. FINLEY. The receipt? 
Mr. POWERS. He signs duplicate receipts. He also signs and 
‘wears to a voucher which states that he belonged to such a company 
and such a regiment or so fully describes his services as to sufficiently 
wantity him. And if that pensioner happens to be a widowed mother 
with minor children then some neighbors are brought to testify who 
= that those children are still alive and supported by the mother, 
‘ud'& paper to that effect is executed and sent to the Department 











MK 


that he 


Was that the Commissioner of Pen- 


They are usually filled up by 


What voucher are ‘you referring to? 
The voucher which every pensioner signs and 
he gets his pay. 


aw 


He signs no check. He indorses 
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and is filed after careful examination before payment is made. So far 
as making an abstract of the record is concerned, including the com 
pany and the regiment and names of the children, in case there 
has beea no death, that is done as far as it can be in the different 
pension agencies and is then forwarded to the pensioner. 

Mr. FINLEY. Now the gentleman is talking about the same docu- 
ment I was talking about. I called it an application. He callsit a 
voucher. 


the 


Mr. POWERS. That is what the law calls it—a voucher. 
Mr. FINLEY. Is that included in your estimate of cost? 
Mr. POWE It is. 


DRS. 
Mr. FINLEY. It must be under a recent law. 

Mr. POWERS. Whenever the pensioner goes in person to the 
agency then the agent makes voucher and re« eipts, administers the 
oath, and nothing is paid him. When he cannot go to the agency he 
has to pay the claim agent or magistrate or other person W hom he 
employs to administer the oath and complete the papers. I know 
very we! what I am talking about, and I say that nearly one million 
of these vouchers have to be sent to the pensioners every year. 

This payment of the pensioners from the Treasury Department in- 
volves more separate transactions than all the different separate trans- 
actions in the Treasury Department to-day. It will create a larger 
bureau than you have got there, and it will entail an expense, I feel 
justified in saying, of more than $500,000 to do it. The $440,000 that 
was appropriated last Congress, when you come to do this work and 
prepare this nearly one million of vouchers in Washington, from the 
best data I can get, would not answer the purpose. And that is one 
reason why I urgently object to this novel and it seems to me unma- 
tured and uncalled for experiment 

Now let me refer to another important fact. There is a rivalry at 
present in the different eighteen agencies to see how fast they will 
pay the pensioners. They keep a regular statement of the number 
of arrivals each day and the number paid. And L know from the 
information that I have that they work from the 4th of every month 
till they get up with the applications either the whole twenty-four 
hours—which they can do by getting in a little extra force—or at 
least as many as eighteen hours of the twenty-four. And this year, 
by the 15th of March, their report shows they were paying the pen- 
sions as fast as they received the applications. Does the gentleman 
contend that any such results wiil be realized if the proposed change 
is carried? 

How would it be here? You send a quarter of a million of those 
vouchers to the Treasury Department to be taken by the clerks in 
the proposed bureau and examined. The initials are put on in one 
room, and then they go to another, and so they go from place to place. 
And with all this red tape and regulations, when would the poor sol- 
dier receive his pay? How long would it take to get through the 
cireumlocution offices of this city? How long would be the delay 
till the time was reached when the soldier could get his pension ? 





We ought to do something forthe crippled soldiers, and forthe widows 
and orphans of those who are not here to take care of them, and I 
confidently declare that instead of concentrating all this labor here 
and making this great bureau, we should devise some means by which 
if possible the soldiers and their widows and orphans should be paid 
speedily and without expense to themselves by establishing pension 
agencies in almost every congressional district. 

There was a decrease in expense and a saving to the Government 
when the Secretary of the Interior consolidated the agencies. I be- 
lieve it is claimed $130,000 have been saved, but when I take into con 
sideration the fact that it put a great many of those pensiouers in the 
power of attorneys, sharks, and claim agents, and that they were 
compelled to pay them for completing and executing their papers, I 
doubt very much whether every dollar saved to the Government has 
not been taken from the maimed and diseased soldier and widows and 
orphans, through the increased expense it entailed upon them. Pro- 
testations and considerations of cost to the pensioner have weighed 
nothing. Still it has been done, and I know not how we can undo 
it now; but I trust to see this wrong righted in the not far distant 
future; but when you ask us to do this thing, to send these two hun- 
dred and thirty thousand or two hundred and fifty thousand pension- 
ers to a bureau of this kind, without prescribing the way or manner 
or method in which they are to be paid, it seems to me that we are 
entering upon a new and untried course of legislation in reference to 
a matter that is of vital importance to very many persons and families 
throughout a great many of the States, and that the expense and de- 
lay which must of necessity follow this scheme should cause every 
true friend of the pensioner to oppose it. 

The letter read from the Secretary of the Interior stated that 
$90,000 can be saved he thought by the proposed change. The amend- 
ment which I propose to offer, and which I will now have read as a 
part of my remarks, saves $106,000—$16,000 more than even the Se« 
retary of the Interior proposes to save by this new method. And his 
saving was mere speculation and opinion. 

I propose after the words “ seventy -eight,” in line 35, to strike out 
all of the bill and insert in lieu thereot what I send to the Clerk’s 
desk to have read as a part of my remarks for the information of the 
House. 

The Clerk read as follows: 


Agents for the payment of pensions shall, in lieu of the percentage fees, pay, and 
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allowances now provided by law, be allowed and paid the following compensation 
for their services, postage upon vouchers and checks sent to the pensioners, and 
all the expenses of their offices 

First. A salary at the rate of $4,000 per annum 

Second. Fifteen dollars for each one hundred vouchers prepared and paid by any 
agent in excess of four thousand vouchers per annum. 

Third. Actual and necessary expenses for rent, fuel, and lights, and for postage 
on ofticial matter directed to the Departments and bureaus at Washington, to be 
approved by the Secretary of the Interior; and the sum of $216,000, or so much 
thereof as may be necessary, is hereby appropriated to pay the salaries, fees, and 
allowances to said pension agents. 

Mr. HEWITT, of New York. Do I understand the gentleman from 
Maine to offer this amendment by the direction of the Committee on 
Invalid Pensions ? 

Mr. POWERS. I do, as a substitute for all that part of the bill 
after the words “ seventy-eight,” in line 35 on the second page, to the 
word “and,” in line 47, page 3. One member of the committee, the 
gentleman from Tennessee, [Mr. RIppDLE,] had some doubts about it, 
and reserved his conclusions ti'l further investigation, but I think 
it is now the unanimous opinics, of the Committee on Invalid Pen- 
sions that this amendment should be adopted. 

Mr. HEWITT, of New York. Of the subcommittee ? 

Mr. POWERS. The whole committee, after looking at the facts in 
the case, believe that this matter of paying pensioners was something 
more peculiar to ourselves than to the Committee on Appropriations ; 
but, of course, we would treat the action of the Committee on Appro- 
priations with great deference. I cast no censure upon that commit- 
tee. The Committee on Invalid Pensions have carefully examined 
this subject, and we think we are capable of giving to the House an 
amendment which will answer the requirement, namely, a reduction 
of the salaries and pay of these pension agents without additional 
cost and delay to the pensioner, and also that our amendment is more 
economical and much better than the change proposed by the Com- 
mittee on Appropriations. 

Mr. HEWITT, of New York. You propose, then, to appropriate 
$216,000? 

Mr. POWERS. Yes, sir; but if some arrangement could be made 
by which the letters going to the pensioners could pass without the 
myment of postage; if the Committee on the Post-Office and Post- 
Suet would report a measure by which these envelopes could go free 
through the post, then the cost would be $30,000 less, leaving the 
amount $186,000. It costs about fifteen cents for each pensioner to 
pay postage in sending these vouchers and checks. Now, in this 
amendment we propose we state specifically what postage shall be 
allowed to the pension agents. The amount of postage now paid by 
them out of the $216,000 is about $31,000, which has to be paid in 
order to transmit the several vouchers to the pensiouers. The amount 
we propose will be about $185,000 outside of the sum paid for postage. 
As to the cost and actual expenses paid by the several agents I have 
returns for the last six months from them, and I find that it costs 
them $70,000 for clerk hire in the eighteen agencies during that time 
according to their statements. 

But there were new rolls to be prepared to some extent, and this 
was the year for the biennialexamination of invalid pensioners. These 
facts, 1 have no doubt, increased the expenses, Hence we have not 
allowed so largeasum. If gentlemen will make the calculation, they 
will find that these pension agents will not receive $4,000 each as their 
salaries if their expenses should be $140,000 a year as clerk hire, nor 
near $4,000 under my proposed amendment. 

Mr. PAGE. How will the gentleman’s proposition affect the sala- 
ries? 

Mr. POWERS. Instead of paying these agents a commission, we 
pay them a salary; and the only agency that it affects, if I mistake 
not, is the agency in San Francisco, and there it adds a few hundred 
dollars to the salary. But out of this $4,000 salary the agent must pay 
the expense of preparing and sending away four thousand vouchers 
and paying postage thereon, before he receives the fifteen cents each 
which goes for clerk hire and postage. Thus we believe there will 
be saved to the Government more than can be saved in any other way, 
while the pensioner will still be paid as speedily as he can be paid 
since the consolidation of the pension agencies. 

Mr. HEWITT, of New York. There is no complaint, I believe, that 
the pensioners are not now speedily paid. 

Mr. POWERS. Yes, sir; I have several letters complaining on 
that subject, and I think that if we should create this immense bureau 
here at Washington for the payment of pensioners, every one of us 
would receive dozens upon dozens of letters every day (for many of 
us have from two to three thousand pensioners in our districts) ask- 
ing us to go to the Department and see about getting the checks for 
the amount due them and long delayed. 

Mr. HEWITT, of New York. Did not the gentleman say in the 
first part of his remarks that there is such rivalry between the pension 
agents that the work is now practically done within a very few days 
afier the Ist of each month? 

Mr. POWERS. I said there was such rivalry that the number of 
vouchers paid was by the 15th of the month equal to the number 
received, as appears by the returns of the last March payment. Yet 
there would be many delayed, and speedy payment is a matter of 
great importance to most pensioners. 

Mr. HEWITT, of New York. Then the delay is in the receipt of 
the voucher from the pensioner, and not in the Pension Office. 


Mr. POWERS. No,sir; that does not follow. When we had a larger 
number of agencies I know that in the district which I represent the 
payments were made within some four days. But the more you een. 
solidate, the longer the delay. The pension agent now hires th, 
clerks ; the work is done by contract; and he gets more work for &] 
than you can get for $2 under your Washington system. There x 
every inducement for each agent to have his work done as fast as at 
any other of the eighteen agencies ; and I know that while payments 
are being made these officers work night and day. Hence at present 
pensions are paid in a very reasonable time in view of the amount of 
labor involved. Yet the loss to the pensioners by delay and fees paid 
has been no trifling sum, and I reiterate that the recent consolidation 
was a saving of money at the expense of widows, cripples, and or. 
phans, of which I do not approve. But when you transfer this busi. 
ness to a bureau at Washington and have it done as all other bysj. 
ness is done here, we know too well how it will be done and what 
will be the effect on the pensioner. In the first place the poor soldier 
or soldier’s widow must go to some attorney and pay him whatever 
he may ask to execute the papers; then those papers must be sent 
here and wait till they are examined. They must pass through the 
hands of various clerks whose initials must be placed on the coryer 
to show that they are all right. Under this system the poor pen. 
sioner would be lucky indeed to receive his pension in thirty or sixty 
days after it was due him. P 

Mr. HEWITT, of New York. The gentleman will allow me to refer 
him to the report of the Commissioner of Pensions, who states that 
under the present system 41,211 pensioners were paid in the first four 
days of the month, and 158,361 (considerably more than one-half) iy 
the first nine days. That is the present rate of payment. Now, surely 
the delay is not a grievance when it does not extend beyond nine days, 

Mr. POWERS. I said that by the 15th of the month the number of 
vouchers paid equals the number received. Yet there would bea 
large number on hand not reached. 

Mr. HEWITT, of New York. But I understood the gentleman to 
say that he receives innumerable complaints of delay in these pay- 
ments. Now I refer him to the report of the Commissioner of Pen- 
sions, who says that there is no delay. 

Mr. POWERS. lam extremely sorry that I cannot make myself 
understood by the gentleman from New York. I have no doubt that 
it is all my fault. 

Mr. HEWITT, of New York. I desire to understand the gentleman. 

Mr. POWERS. The gentleman asked me if I had received any 
complaints. I answered that I had; but I do not think he will find, 
however carefully he may scan the reporter’s minutes, the word “ in- 
numerable.” 

Mr. HEWITT, of New York. I understood the gentleman to say 
“a large number” or something of that sort. 

Mr. POWERS. I have letters here, which I will furnish the gen- 
tleman to read, complaining that pensioners do not receive their 
money as promptly as they should. And it stands to reason that, since 
the agencies were consolidated and more business is thrown into the 
offices that are continued, the pensions cannot be paid as promptly as 
before. 

Mr. SPARKS. The gentleman has quoted the Commissioner of Pen- 
sions, I believe, quite freely. Does he not know that the Commissioner 
on this very point of delay suggests that no delay will be produced 
by the consolidation of this business in one office here ? 

Mr. POWERS. I have never seen anything of that kind; and if 
the Commissioner does make any such suggestion I must beg leave 
to differ with him. I will add in this connection that yesterday | 
asked the Treasurer whether this would cause more delay, and he said 
it would, he thought. 

Mr. SPARKS. If the gentleman will allow me a moment, while 
we are on this point, I will read what the Commissioner says. It is 
but a sentence: 


About 80 per cent. of the pensioners have usually been paid within thirty days 
after the day when their pensions became due. This fact, however, will net 
materially affect the practicability of a transfer of the pay-rolls to the capital, since 


asystem may easily be devised which will spread the payments evenly over the 
entire quarter, paying each pensioner at reguiar intervals of about three months 


After the first payment, if they were promptly and regularly paid, no inconven! 
ence would be experienced by the pensioners. 


Showing thereby in the first quarter it might produce a little delay. 
but after that there could be no more delay than under the preset! 
system. That is the sense of Commissioner Bentley’s letter. 

Mr. POWERS. In answer to that I have this to say, first, that the 
pensioners are now paid according to law. I have heard of no bill 
and there is nothing in connection with this bill, which changes 
law that provides no pensioner shall swear to his voucher until on 
or after the 4th of March, June, September, and December. ie 
propose a transfer of payment here, and you have nothing 1 
bill which changes the law, so you can extend payments through t . 
year and have a pension in one State due at one time and in another 
at another in case this is to pass. bis _ 

Mr. SMITH, of Pennsylvania. There is a provision that all law: 
and parts ef laws inconsistent herewith are repealed. ib patei 

Mr. POWERS. Does the gentleman think that very indethit 
clause will repeal the law which declares when and where and ; od 
a pensioner shall execute his voucher? Do you, asa lawyer, say 
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clause declaring all acts and parts of acts inconsistent with this are 
repealed, in an appropriation bill, with a transfer of the payment 
from the persion agents to the Treasurer—do you say that repeals 
the law which prescribes when he shall swear to a voucher, how he 
shall swear to it, and that he shall not swear to it until on or after 
the 4th of certain months? — ; 

Mr. SMITH, of Pennsylvania. I have provided in the amendment 
which I have submitted that modifications may be made, under the 
direction of the Secretary of the Treasury or the Secretary of the 
Interior, in such way as to promote the object sought to be accom- 

lished. 

a POWERS. And let me ask the gentleman from Pennsylvania 
whether it repeals section 4724 

Mr. SMITH, of Pennsylvania. I provide expressly for the matter 
referred to by the gentleman from Maine in the amendment which I 
have offered, but which will come up for action at the proper time. 

Mr. POWERS. Does that amendment propose to repeal section 
47-4 of the Revised Statutes ? 

Mr. SMITH, of Pennsylvania. It repeals all acts or parts of acts 
inconsistent with the provisions of this bill. I affirm, if this bill 
should pass and there is anything inconsistent with its provisions in 
the section referred to it will repeal all that is inconsistent with it. | 

Mr. POWERS. I have a little note in my hand from the Commis- 
sioner of Pensions, and he says that which was read by the gentleman 
from Illinois [Mr. Sparks] he, after fuller consideration of the entire 
subjeet, now takes back. 

Mr. SPARKS. I did not hear the remark made by the gentleman, 
and hope he will repeat it. 

Mr. POWERS. What I stated was that the clause read from the 
report of the Commissioner of Pensions by the gentieman from IIli- 
nois, on reconsideration, is taken back by the Commissioner in the 
note which I have from him. 

Mr. SPARKS. I presume he would take back one day what he 
said the day before. 

Mr. POWERS. When he made the statement he had not so fully 
considered this plan. Upon examination he has very properly cor- 
rected his error, and I submit that the pensioner should not be 
wronged because, forsooth, the Commissioner may in some hurried 
report have made a mistake which he subsequently rectifies. 

Mr. SPARKS. I read from his letter, and from what the gentle- 
man now states it seems he takes back what he then said, when the 
fact is brought to the notice of the House. : 

Mr. POWERS. He has since given the matter more careful con- | 
sideration. 

Mr. SPARKS. And backs out from his deliberate statements in 
this ofticial record. 

Mr. POWERS. That is the gentleman’s view of it. Now, Mr. 
Chairman, one thought more and I will leave the subject. The gen- 
tleman from Pennsylvania talks about defalcation by agents for the 
payment of pensions. I believe since the money was placed in the 
hands of the several assistant treasurers, to be drawn by the several 
pension agents in 1873, the amount of defalcation has been about 
$16,000. It is not $18,000. 

Mr. SMITH, of Pennsylvania. I have given the exact amount. 

Mr. POWERS. There has been nowhere else in any branch of the 
public service twenty-eight or thirty million dollars a year paid in | 
four or tive years where there has not been a loss of more than $4,000 | 
a in my opinion. This is but little more than one mill out of 
s OU, 

Mr. BRIDGES. Will the gentleman allow me to ask him a ques- 
tion 7 

Mr. POWERS. Yes, sir. 


Mr. BRIDGES. Have you not heard that pensioners have com- | 
plained under the present system of pension agents charging them 
for pretended services rendered, which they had no right to do? 

Mr. POWERS. I have not heard of that. But there is an express 
statute providing distinctly that they shall not make any such charge; 
and I never heard of one charging in my section of the country. And 
let me say, while I am contending for this payment of the soldiers 
through pension agencies for the two reasous I gave, that it will save 
money and pay the pensioner quicker. I have no personal acquaint- | 
ance with any pension agents. There is not one in my district or | 
my State. And I have never had, directly or indirectly, any commnu- | 
nication with any one of them on this subject. 

Mr. BRIDGES. I am well aware this matter is governed by law. 
But what I ask is whether pension agents do not disregard their 
duties and trangress the law, making charges on pensioners, which 
they ought not to make. 

Mr. POWERS. If the gentleman knows of such cases it seems to 
me the proper thing to do would be to bring it to the attention of 
the Depart ment and have the man who is guilty of such conduct re- 
moved. For the Government pays him for all his services, and the 
law provides that he shall make the voucher, administer the oath, and 
Wy the pensioner without charge, whenever he presents himself at 
ee If any one charges the pensioner for any service he is 
ae the law, and I think the Government, if it got notice of 
him, 4 Violation, would, or at all events should, immediately dismiss 


| 


= BRIDGES. I desire to ask the gentleman another question. 
ave you he 


yed by age 


ard pensioners complaining of having their pensions de- | 
nts not sending their money when due ? 
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Mr. POWERS. I have already alluded to that in my reply to the 
gentleman from New York, Mr. Hewitt.] I have heard complaints 
of that kind and suspect it is a very common thing. They do not all 
get their checks for a considerable time, and, notwithstanding the 
agents were paying as many of the vouchers that came in as they 
could, yet a good many aecumulate before all get paid in the first 
part of the month. I have already consumed more time than I had 
intended and will now yield the floor to some other gentleman. 

Mr. FINLEY. Before the gentleman resumes his seat, will he yield 
to me that I may ask him a question for information ? 

Mr. POWERS. Certainly. 

Mr. FINLEY. I desire to make an inquiry as to the gentleman’s 
amendment, the second division of which reads as follows: 

Second. Fifteen dollars for each one hundred vouchers prepared and paid by any 
agent in excess of four thousand per annum. 

Does that mean in excess of four thousand vouchers or $4,000 ? 

Mr. POWERS. Four thousand vouchers. 

Mr. FINLEY. Does the agent receive $15 for each one hundred 
vouchers prepared by him in addition to his salary ? 

Mr. POWERS. He will if this amendment is adopted. 

Mr. FINLEY. What is that for? 

Mr. POWERS. He has to pay for his clerk, his stationery, his post- 
age on transmitting the vouchers to the pensioner, and on the checks. 
This is given to pay him for all this and for his office expenses. 

Mr. FINLEY. What, then, is meant by the third division of the 
gentleman’s amendment? 


Third. Actual and necessary expenses for rent, fuel, and lights, and for postage 
on ofticial matter directed to the Departments and bureaus at Washington, to be 
approved by the Secretary of the Interior. 


Mr. POWERS. I will tell the gentleman what is meant by that. 
There are specifically enumerated what allowances heisto have. He 
is to have his necessary expenses for rent, fuel, and lights. In three- 
fourths of the cases, or nearly that proportion, the agents occupy 
places in the custom-houses or other Government buildings. There, 
of course, there would be no charge forrent. Instead of his running 
up an account for stationery and incidentals, I thought it much bet- 
ter to state specilically what should be allowed him. The reason 
why I so stated it was that I found that a very large amount was put 
in for contingent expenses. I have enumerated exactly what ex- 
penses of that character may be allowed when approved by the Sec- 


| retary of the Interior; and all other things, all charges for stationery, 
| for office furniture, and the many incidentals that now swell their 


contingent account, will be precluded. 

Mr. FINLEY. Will the gentleman allow me to make a further in- 
quiry? The necessary expenses for rent, fuel, and lights, and postage 
on official matter are to be paid in addition to the salary of $4,000 
and in addition to the $15 for each one hundred vouchers. 

Mr. POWERS. Yes, sir. 

Mr. FINLEY. Now what does the payment of $15 for each one 
hundred vouchers cover? The gentleman said in his answer a little 
while ago that fuel, postage, and a number of such items were cov- 
ered by that. 

Mr. POWERS. I said postage on the vouchers sent to the pensioner. 
This is postage on official documents sent to the Department after 
the voucher comes back and the agent makes up the statement of his 
accounts. It is postage on the documents sent to the Departments 
and the bureaus at Washington. The fifteen cents cover the postage 


| on the voucher which is sent four times a year on the check sent to 


pay the pensioner and the hire of the clerks he has to employ. 
Then there is the stationery and the cost of the office furniture. And 
I believe, taking the various pension agencies throughout the United 
States and figuring out what is covered by this fifteen cents per 
voucher, it will not pay them so large asuim as the agents now certify 


| they are paying on those separate items. 


Mr. HALE. Will my colleague state the amount of postage the 
pension agent will have to pay himself in correspondence with the 
pensioner? 

Mr. POWERS. It has been found that it averages about fifteen 


| cents to the pensioner. Some, of course, are paid in person. 


Mr. ROBINSON, of Massachusetts. Is this for a yearor for what? 

Mr. POWERS. Fifteen cents a year is about what it averages to 
a pensioner. 

Mr. FINLEY. I ask the gentleman to answer me one other ques- 
tion. What will be the amount of this additional sum provided for 
in the second clause of $15 per hundred on the vouchers that exceed 
four thousand per annum ? 

Mr. POWERS. I have made a calculation based on the number of 
pensions, and I believe that the appropriation of $216,000 will cover 
the whole expense incident to the several agencies. Four hundred 
and forty thousand dollars was appropriated last year. 

Mr. FINLEY. My question is, what part of that appropriation is 
covered by the second division of the gentleman’s amendment? I 
mean the payment on vouchers exceeding four thousand per annum. 

Mr. POWERS. I believe that every agency exceeds four thousand 
per annum except the San Francisco office, and I am not sure even as 
to that. 

Mr. FINLEY. By what amount does the number exceed four 
thousand ? 

Mr. POWERS. Some go above eighty thousand per annum, all 
told. 
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Mr. FINLEY. They get $15 for each one hundred vouchers over 
four thousand ? 

Mr. POWERS. Yes, sir; and that is paid by the Government, not 
by the pensioner. 

Mr. MARSH. I desire to ask the gentleman from Maine a ques- 
tion. I understand that these pension agents now expend, according 
to their own statement, fifteen cents postage for each voucher. 

Mr. POWERS. For each pensioner. That is the statement for a 
given number of pensioners on a given pension-roll of an agency. 
Some are paid in person. Some have vouchers sent to them twice. 
And it is stated that it costs fifteen cents to a pensioner as arule. 

Mr. MARSH. Then your amendment allows them fifteen cents? 

Mr. POWERS. No, sir; my amendment allows tifteen cents for a 
voucher. That leaves forty-five cents to pay for clerk hire, oflice 
furniture, stationery, and other incidentals. And for those fifteen 
cents they have to make up and correct the pension-roll, make up 
their returns to the several Departments, make and send the vouch- 
ers, compare them when they get back, figure up the amounts due on 
these constantly changing vouchers and be careful everything is done 
correctly. And I have returns from every pension agency showing 
it costs them over sixteen cents to a voucher to do this at present. 

Mr. BANNING. And you cut them down from twenty-five cents 
to fifteen cents. 

Mr. POWERS. Yes, sir, and we thought that on account of reduc- 
ing it to fifteen cents scarcély any of them would resign. It is well 
known they have to give a very large bond, and under the present 
arrangement it is a very difficult bond to give. 

And let me say that I see by referring to the letter read from the 
Treasurer of the United States that in place of a salary to a pension 
agent of $4,000 one of $2,000 and one of $2,500 a year will be required 
for two oflicers to take charge of that branch of the business. In short, 
it does seem to me that this matter has been brought in here without 
being very fully matured. You propuse to appropriate $130,000 to 
pay for work for which you appropriated $440,000 or about that last 
year, and at the same time you appropriated $85,000 or $86,000 to pay 
the pension examining surgeons. 

Mr. HEWITT, of New York. That is the estimate of the Pension 
Bureau. It has not been changed. 

Mr. POWERS. This whole matter is all speculative. No one 
knows what the system will cost. Noone knows what the result will 
be. Whereas if you adopt the amendment proposed by the Commit- 


tee on Invalid Pensions it is susceptible of being ascertained so we 
can know just what it will cost. It can be figured out ; and it reduces 


the present expenses $106,000 and appropriates not one-half what 
was appropriated one year ago to do the same work with. 


I have received a copy of the Chicago Times, and also copies of 
several other papers. The Chicago Times styles this measure as a 


bill to oppress the widows, cripples, and infants; and while I do not 
charge upon the Committee on Appropriations that they had any such 


purpose or design, yet I believe that if the bill reported by them be 
adopted its effect will be to oppress the widows, cripples, and infants, 
and place many of them more effectually uuder the control of unscru- 
pulous attorneys. Now,if there is any class of people whom we ought 


to protect and whom we ought to pay promptly and faithfully and at 


Government expense it is our maimed soldiers and the widows and 
orphans of our dead soldiers. Representing, as I do, a district where 
there are more than twenty-five hundred pensioners, I feel that I can- 
not permit this radical change in the system of paying pensioners to 
be made and require the crippled men and these widows to send their 
vouchers here and await the delays of any circumlocution office, with- 
out, as one member of the Committee on Pensions and of this House, 


entering my protest and raising my voice against it. 
Mr. Chairman, how much time have I remaining ? 
The CHAIRMAN. The gentleman has seven minutes. 


Mr. POWERS. I yield that time to the gentleman from Wisconsin, 


{| Mr. Brace. } 


Mr. BRAGG. Mr. Chairman, I oppose this bill, as it comes from 
the Committee on Appropriations, proposing to change the means 
and method of the payment of pensions and to take the payment 
away from the agencies where they are now paid and transfer it to 
the hands of the Treasurer of the United States. I am opposed to it 
for two reasons. First, because I believe it to be wrong in principle, 
and that the effect of it will be to delay prompt payment to women 
and children who are in actual necessity of the money at the earliest 
moment possible when the pay-day arrives. I am opposed to it on 
another ground: because it comes from a committee that has not 
charge of the means and methods of paying pensions and recom- 
mending amendments to the law to regulate the matter of payment. 
I believe that to the Committee on Invalid Pensions properly belongs 
this business, and when that committee antagonize a bill reported 
by the Committee on Appropriations and introduce a measure of their 
own I believe that they have had more opportunity to examine and 
understand the subject and are better prepared to present a bill that 
will meet the needs of the case. The Committee on Appropriations 
acts as a naval committee, as a war committee, and in fact as all the 


other committees of the House. 
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derstands; he knows where to send his voucher; he knows at what 
hour he will get his pension. Is there any complaint of the present 
system? If not, why do the committee propose a system which isa 
speculation to pay over two hundred thousand needy people scattered 
all over the United States? Is it because they propose a better way? 
Is there any complaint that will authorize a radical change and the 
adoption of a new system for experiment? Does the present syste 
cost too much? If so, adopt the views of the gentleman from Maine 
[Mr. Powers] and reduce the expense; but do not cut adrift from 
the old land-marks and go to the Treasury to seek relief on the score 
of economy. Under the existing system the pension agent has clerks 
and they are responsible for doing the work that he requires of the’ 
and he is subject to removal if he does not discharge his duties 
promptly. If you send it to the Treasury, who is responsible ? All 
the pensioners in the United States might form themselves in Jing 
and protest against the delay in their payment asa great outrage 
and the Treasury Department would be as deaf to their cries as thy 
grave. If you want these pensioners paid promptly you must have 
them paid by some person who is within reach of them. If you want 
them paid economically they must be paid and their papers made 
out by clerks who work by the hour and who receive pay in accord- 
ance with the amount of labor they perform. 

Transfer it to the central power and you place the work in th 
hands of men who do the least work they can for the pay they 
receive; whereas, when you go out into the country and have your 
agencies there, each clerk is required not only to work from ten to 
three o’clock, but beyond office hours so long as the necessities of the 
pensioner require him to work. 

Again, as to the expense: if it costs $55,000 to make the checks 
alone, what will it cost to make out the vouchers, to keep up the cor- 
rections on the list quarterly? Sir, you will find one of these fearful 
deficiency bills coming in next year, and it will be urged that th 
deticiency must be promptly met, because it is the money required 
to pay these poor cripples, widows, and orphans. Sir, in my judgment 
this thing is only an experiment. 

If you allow the agents to hire clerks to do this work, they will do 
it not only during office hours, but as long as nay be necessary. But 
if it cost the pension agent too much to do it, how much will it cost 
the Government to take the drones who go into the Treasury Depart- 
ment Building, for no other purpose than to get pay from the Treas- 
ury and do as little work as they can for it, to do the same work? 

{ Here the hammer fell. } 

Mr. HEWITT, of New York, obtained the floor. 

Mr. BUTLER addressed the Chair. 

Mr. HEWITT, of New York. I will yield to the gentleman from 
Massachusetts. How much time does he desire ? 

Mr. BUTLER. Not long. 

Mr. HEWITT, of New York. I yield tothe gentleman as much 
time as he may wish. 

Mr. BUTLER, Mr. Chairman, in the Forty-third Congress I ob- 
tained leave by a two-third vote to move an amendment to the appro- 
priation bill in regard to this matter of paying pensions. With great 
pains, aided by such instruction as I could get, I prepared the bill 
which I hold in my hand. It provides in the first place that the 
payment of pensions shall be bi monthly. This was to meet a great 
evil which is that pensioners, in spite of all we can do, pledge their 
pensions to sharks at usury; and the more you legislate against the 
sharks the more usury they take, so that it is no use to legislate in 
that direction. 

The bill further provides that the several postmasters in each county 
or parish (where parish is the proper designation) shall be ex-ofici 
pension agents, and shall be required to attend to the business ot 
examining vouchers, and that the amount of pensions to be paid in 
each county shall be transmitted to the postmaster. The bill then 
goes on to provide a mode of working out this system. It requires 
the postmaster to know personally ey the pensioner is, as he may 
do. Itallows the chief clerk to assist him in this business and author 
izes both the postmaster and chief clerk to examine the pensioner and 
his witnesses under oath. It also provides that where a person Is under 
guardianship the pension shall be paid to the guardian. In addition 
to this the bill makes provision for appropriate penalties. It then 
abolishes all of the present system in conflict with these provisions. 
The whole of the existing system is to my mind exceedingly vicious. 
It has safeguards where they are not needed, and has none where 
they are needed. Under the system I propose, the payment of these 
pensions will be a neighborhood matter. Every postmaster can know, 
when it is made his business to know, the pensioners in his count) 
The bonds given by these postmasters can be regulated in accordane 
with the additional duties thus imposed. 

Under this bill, it will be the duty of the Commissioner of Pensions 
to send to each postmaster as early as the third day of every secone 
month a draft on the Treasury for the amount which the pension rol, 
as brought up to date, shows to be due. By this means bi-monthy 
payments of pensions could be made without any expense and wit 
better safeguards than you now have. Under this system there won 
be hardly any human possibility of the United States being defrauded. 


2 


I think that the man who suggested the idea that this was to be a After I had introduced this bill and had it referred to the Commit 


measure of economy deserves to be classified with the inventor of the 


Keeley motor. 


What do they propose to do? We have at present a system which 
works so as to pay the pensioners promptly, one that the pensioner un- 


tee on the Judiciary, the Committee on Invalid Pensions, as I remem 
ber, goaded me a little for taking their business out of their a 
as they wanted to deal with the question. I wanted to be goo 
natured, as I sometimes do, and allowed the measure to go inte te 
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hands. But it “slept the sleep that knows no waking ;” and for this 
reason: a8 s00n as the bill was published and distributed over the 
country, a pension agent (on duty I believe in Philadelphia) who 
thought it would be a great wrong to everybody, if this bill should 
pass, called a convention of pension agents to meet in this city. There- 
upon all the pension agents came here and button-holed their mem- 
bers; and as they were, in many cases, nephews or cousins or some 
other relatives of members, they succeeded in persuading them that 
these pension agencies must not be abolished. Thus they beat me. 
The only revenge I had, if it can be so called, was that the man who 
called the convention (a Philadelphia man, if I remember rightly) 
defaulted soon afterward and ran away. [Laughter.] So my bill 
has slept from that day to this. y 

Now, in my judgment, there is no more need of this great expense 
in the payment of pensions than there is of throwing money into the 
fire. If 1 were carrying on a mill in Massachusetts, I could hire a 
man in civil life to make out the roll of twenty-five hundred employés, 
keep the accounts, handle all the money, and pay them every month— 
I could hire without difficulty a perfectly competent man to do this 
for $1,500 a year. And he would pay those twenty-five hundred men 
in three hours with perfect case. Of course he would make all his 
preparations during the month. He makes out the roll putting every 
man’s name on it, subject to change up to the last hour; then he 
sends it round for them all to sign; he puts each man’s money in an 
envelope ; and as they pass out on a Saturday afternoon (work being 
stopped an hour earlier for that purpose ) he passes to each man the 
envelope containing his money. 4 here is not the least difficulty about 
the matter. I do not want to bid for a contract; but I will make a 
pretty public bid. I will agree to undertake the payment of these 
pensions, giving bonds to be responsible for all losses of money over 
}of 1 per cent.; and I will agree that it shall not cost the Govern- 
ment one-quarter of what it costs now. J do not know that I would 
not resign my seat in Congress to take the matter in hand. 

Under the present system vouchers are sworn to before justices of 
the peace; and within the last five years more than twenty of these 
justices (I speak within bounds) have been convicted for making false 
‘Vouchers, they themselves getting up the vouchers. 

These men charge the pensioner fifty cents, or a dollar, or $1.50— 
anything they dare to charge—for making and signing these vouch- 
ers. 1 know of one case in which a justice of the peace required a 
pensioner and every one of his witnesses who swore to a voucher to 
pay fifty cents apiece for the oath. This is one way in which pen- 
sioners are defrauded, as other gentlemen, I have no doubt, can tes- 
tify from their own experience. 

Now I am speaking of this merely as a business proposition. I 
would have this business done as I would any other business. I have 
not sufticiently examined the plan of the Committee on Appropria- 
tions to give an opinion upon it; but in framing the measure which 
Ihave described I labored with a good deal of assiduity, simply in 
the interest of the pensioners, in order to prevent them from being 
preyed upon by those who will take them and board them for a month, 
furnishing them with all the liquor they want, and then, after draw- 
ing their pension money, kick them out ; somebody else picking them 
up and dealing with them in the same wey for the next month. 

All those things ought to be remedied by the Government. And I 
know no way of remedying abuses under the Government except to 
bring the whole matter as near the people as possible. And I know 
of no way of bringing this near the people better than to bring it to 
the postmasters of the county seat, generally men of respectabilit y— 
almost always—very few defalcations—all bonded officers, all men 
with ample time to do this business and who for ten cents a pensioner 
will do the business and be glad to doit. And whenever any post- 
master of a county seat refuses to do the business for this, I can find 
a good disabled soldier who will do both the postmaster’s business and 
this business, to be appointed in his place if the President will listen 
toit. (Laughter. ] 

1 have simply sought the floor to bring this matter to the attention 
of the House and to the attention of the Pension Committee and to ask 
them to take a day or two to consider this bill which has very many 
faults 1 have no doubt. If they do not like this I will introduce 
another, [laughter ;] I will introduce another bill upon the same sub- 
Ject so as to have it done throngh the money-order oflice precisely as 
money orders are now sent so as to insure the safety of its transmis- 
sion, Checks cannot always be safe. That would make trouble. I 
submit tothe honorable and learned gentleman who has charge of 
this bill whether all this, instead of being done by checks, cannot be 
done by money orders—money-order offices are so numerous over the 
country—to reach the pensioner in perfect safety. 

There is one difficulty about the check system which I beg leave 
to call attention to. If the check is lost by transmission through the 
mail then before the pensioner can get another he has to give bonds 
and various matters to get it again and to be paid, whereas a money 
order can always be taken care of—never can be got away so it can- 
not be paid. I have no doubt if the Committee on Pensions or the 
Committee on Appropriations will call upon the very able and learned 
Gatlomen who is at the head of the money-order office in the Post- 
re Department he will devise a scheme for them by which it can 
wt one, While I think he will be reluctant to add to his present 

Sbors, yet I believe he has enongh of right feeling for the soldier to 
undertake it. It isa shame, it is a disgrace to the administration of 
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charge of the bill. 












the country—I do not mean party administration, bat to the admin- 
istration of the laws—that we cannot have a sum of money devoted 
to high charity paid out and disbursed without a toll of nearly all 
told three-quarters of a million of dollars, more than 2} per cent. 

Mr. POWERS. Will the gentleman let me ask him a question ? 

Mr. BUTLER. Certainly. 

Mr. POWERS. I wish to know whether the gentleman is aware 
that when you take out the amount pension agents pay for postage 
it only costs about +4; of 1 per cent. to do this business ? 

Mr. BUTLER. In reference to the economy of the plans now pro- 
posed, I have only to say that belongs to the proper committee. I 
believe the committees of this House in doing their duty always 
examine details, and their conclusions on matters of detail ought to 
be taken. Iam now on the great question of securing the pensioner 
from being wronged by those who take advantage of him outside and 
to secure the Government against the expense of half a million which 
we can have very much better used in paying more and other pen- 
sions to disabled soldiers not now on the pension list. I do not know 
I can have any profit to say anything more on this question to the 
House; but I beg leave to send this bill to the chairman having this 
bill in charge, because it may be inconvenient to him to get another 
copy of it. I will now yield to the gentleman from New York. 

Mr. HEWITT, of New York. I beg leave to say to the gentleman 
from Massachusetts I will hold this in trust for the chairman of the 
subcommittee having the bill in charge, for I am only second on the 
committee. The gentleman from Pennsylvania [Mr. Smit] stand- 
ing behind the gentleman from Massachusetts is chairman of the 
subcommittee. 

Mr. BUTLER. I amend then what I said, the gentleman having 

Mr. HEWITT, of New York. Mr. Chairman, this debate discloses 
the fact that there is a substantial agreement on two points: first, 
that nothing shall be done to interfere with the certainty that the 
pensioner shall receive his just dues promptly from the public Treas- 
ury. No member of the Committee on Appropriations or of the Com- 
mittee on Pensions will assent to any system by which the soldier 
who served his country in the hour of peril or the family of that sol- 
dier shall suffer one iota of delay or wrong by the legislation of this 
House. The second point of agreement is that a great economy can 
be effected on the mode of paying pensions. The difference between 
us, therefore, is only as to methods of payment, and not as to the 
results which we all seek to accomplish. ‘The Committee on Appro- 
priations have felt constrained to deal with the subject, because under 
the rules of the House it is made their duty to suggest legislation that 
will tend toward retrenchment in the public expenditures, and at 
the time they began the preparation of this bill no proposition looking 
to economy in this respect had so far, we knew, been made by the 
Committee on Pensions. The amendment offered by the gentleman 
from Maine [Mr. Powers] in the course of this debate is the first 
formal attempt to bring the matter to the consideration of the House 
by the Committee on Pensions, so far as I have any knowledge. 

The Committee on Appropriations propose a method by which the 
payment of pensions wil! in their judgment cost only $130,000. The 
Committee on Pensions propose a system by which in their judgment 
it will cost $216,000, aud they complain rather of the Committee on 
Appropriations that they have brought in any measure here which 
looks to this economy, and they seem to regard it as a special and 
peculiar function of the Committee on Pensions to report legislation 
in reference to this question. 

Mr. HEWITT, of Alabama. The gentleman will allow me to say 
that the distinction between the proposition of the Committee on 
Appropriations and that of the Committee on Invalid Pensions is that 
the one is a certainty and the other is an uncertainty; the one can 
be calculated and the other cannot. The proposition of the Commit- 
‘ee on Appropriations is a mere speculation ; the proposition of the 
Committee on Invalid Pensions is a fixed amount and can be caleu- 
lated by figures. That is the difference. 

Mr. HEWITT, of New York. I beg leave to say to my friend from 
Alabama [Mr. Hewitt] that there is no more certainty in the one 
method than in the other, and I think I shall be able to prove before 
I get through that the sum which the Committee on Appropriations 
have reported to the House will be amply sufficient to cover the entire 
cost ; and I venture the prediction now that we shall not be called on 
next yearto report more than a hundred thousand dollars to cover the 
expenses of this service, so great will be the economy developed in 
practice. 

Now, I wish the House to understand how this matter came up in 
the Committee on Appropriations. The expenses last year of this 
service as reported by the Secretary of the Treasury was $452,676.77, 
and the estimate for the fiscal year ending on the 50th of June, 1879, 
was $315,000, the difference in the expense being due to the consoli- 
dation of the fitty-eight pension agencies into eighteen agencies now 
remaining. The attention of the Committee on Appropriations was 
directed to the remarkable fact that this consolidation had reduced 
the expenses more than $140,000. The question naturally arose 
whether a further consolidation would not reduce the expenses still 
further. 

The first thing we inquired into, was whether consolidation from 
fifty-eight to eighteen had interfered with the interests of the pen- 
sioners, and we found by personal consultation with the Commis 


= 


Lek rice SEEM 


OM: ae 


< 
7.8 

< 
el 
. 


Se eee eee eee err 


Se ee aes 


OP EO SOY SI FP ae RT Re ES EE aS 
- mae aeng * 


PORTS 8 oe ag a 


israel Fe ten PAR, oe 
MRE AN, Ae ANY YE AOE TN 


3) 


ae 


2434 


sioner of Pensions, and also from his official report, that the pensioners 
have received their pay with eqnal promptitude and certainty and 
with as much if not greater satisfaction than at any previous period. 
That fact is not controverted. The gentleman from Maine [Mr. 
PowERrs } did not controvert it; and in answer to a question which I 
asked him he said that he had reason to believe that the complaints 
were very few; but the House will readily see that no system can be 
adopted under which there will not arise some grounds of complaint. 

The next point was to consider how the consolidation from eighteen 
to one, for that is the practical effect of the bill pro»osed by the Com- 
mittee on Appropriations, could be effected. Examination shows that 
now three pension-rolls are kept, one in the office of the Commissioner 
of Pensions, one by the pension agents, and a third by the Third 
Auditor of the Treasury, in order that he may settle the accounts of 
the pension agents. The process by which the money reaches the 
pensioners is this: the Commissioner of Pensions has printed blanks 
which he forwards to the pension agents; they fill up the blanks and 
send them by mail to the pensioners ; the pensioner swears to the afli- 
davit attached to the blank and returns it to the pension agent, and 
then the pension agent pays the money by check, and his voucher 
goes forward to the Third Auditor. It is there compared with the 
roll in his office and the account of the pension agent finally settled. 

Now, then, there is certainly no necessity for three rolls. One roll 
in the office of the Commissioner of Pensions and another roll in the 
office of the Third Auditor are all that is necessary forthe settlement 
of the pension accounts; and according to the best estimate I can 
get the cost of maintaining these rolls is very large, probably $40,000 
« year for each set. Here, then, is a chance of economy by saving 
the annual cost of one of the rolls. The fees of the pension agents 
now allowed by law were estimated to amount to $225,000. In the 
estimate submitted to us the compensation to pension agents and 
their expenses was about $90,000, inewn it is perfectly evident if you 
adopt this provision of tho bill doing away with the pension agents 
you save their salaries. 

But if the pension agents are discontinued, the first question is who 
shall fill up the vouchers? It is now done by the Government, and 
not by the pensioners. It is paid for by the Government, and not by 
the pensioners, That system should continue. The vouchers must 
then be either filled up in the office of the Commissioner of Pensions 
or in the office of the Third Auditor of the Treasury. Either can do 
it, because both offices contain copies of the pension-rolls. That in 
the Pension Oflice is not now altogether perfect, but it can readily be 
made so with but little additional expense. 

We applied, of course, to the Commissioner of Pensions for an esti- 
mate of the cost of doing this work; and he furnished us with a copy 
of his letter on that subject, in which he estimates the cost of fillmg 
up the vouchers on what is termed the second plan at $384,140. Now 
gentlemen have in a loose way undertaken to intimate that the ex- 
pense will be far in excess of this sum; but will any man pretend 
that the Commissioner of Pensions, who is accustomed to this class 
of work, would send to our committee a lower estimate than he thought 
the work could bedone for? Is that the practice of the Departments 
of this Government? Whatever shortcomings there may be, they are 
certainly not to be found in not estimating largely enough for the 
expenses of the machinery of Government; and it is in this class of 
expenditures, if anywhere, that we are to find the opportunities for 
retrenchment and the restoration to that economy in administration 
which is almost one of the lost arts in this country. 

Now on looking at this estimate I found immediately that the Com- 
missioner had made an error; that he had added to the cost of mak- 
ing out these vouchers 8 per cent. for leaves of absence which he had 
already included in a previous item of the account. Thus $6,280 
must be deducted from his estimate. I asked the Commissioner how 
much time was usually granted for leave of absence. He answered, 
a month. I then asked him how many hours a day the clerks worked 
at the office; he told me they came at nine o’clock and left at four, 
and that they had half an hour for lunch, leaving six and one-half 
hours as a day’s labor. Now the law requires that the clerks in the 
Departments of the Government shall work eight hours a day. If 
they do this, all deductions for leaves of absence and other percent- 
ages will be far more than counterbalanced; and if this reform were 
introduced into the clerical service of the Pension Bureau, the new 
work could be done without any additional cost whatever. 

From my conversation with the Commissioner and my general 
knowledge as to how this class of work is done, I am satisfied that 
his estimate of $84,000, reduced by the process I have mentioned to 
$7",000, might be very readily brought down to $65,000. If this work 
is confided to the Commissioner of Pensions, I know so well his effi- 
ciency as a public officer that I am sure the expense will not exceed, 
if it comes up to, $65,000. 

Now, after filling out the vouchers the next thing is to compare 
them, when they are returned, with the pay-rolls, in order to see that 
they are properly executed and the amounts properly computed. 

Mr. POWERS. Does the gentleman from New York know that the 
Commissioner of Pensions, when examined before the Committee on 
Inv aoe Ronatane, stated that he could not do this work for less than 
$210,006 

Mr. HEWITT, of New York. I hold in my hand the letter of the 
Commissioner of Pensions, addressed to Hon. Carl Schurz, Secretary 
of the Interior, in which, replying to the question what it will cost 
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to do this work, his answer is (as the gentleman will find by refer. 
ring to the Senate Miscellaneous Document No. 33, page 11) that 
he can do it for $77,360, exclusive of the allowance which had been 
erroneously included in the estimate. If the Commissioner has give 
any one any other information than this, I leave him to reconcile jis 
statements with each other. 

As I was saying when interrupted by the gentleman from Maine, 
the next point is the comparison of the vouchers with the pay-ro}ls, 
This work is now done by the pension agent. When this office js 
abolished it must be done by somebody else. There is now a rol] 
kept in the Third Auditor’s office. The Third Auditor now has to do 
this very work after the payment of the pension. He can jnst as 
well do it in advance of the payment. Hence this labor on the part 
of the pension agent is altogether superfluous under any proper sys. 
tem of payments. The Third Auditor was applied to for informa. 
tion as to how much additional force he would require to accomplish 
this work. He estimates the additional expense at from $40,000 to 
$45,000, but it has since been stated unofficially in the Treasury De- 
partment by a competent and experienced officer that it can be done 
for $20,000. Now, adding this $20,000 to the $65,000, and we have 
$85,000 as the estimates of these officers themselves for doing this 
work up to the time the completed pension list reaches the Treasury, 

Then comes the last piece of work to be done which is after the 
voucher is compared to get the check to the pensioner. Now gentle- 
men must bear in mind that the pensioners are not to any consider- 
able extent paid by the hand of the pension agent. The returns show 
that 87} per cent. of all the payments are now made by the pension 
agents by mail. The evidence of this statement is to be found on 
page ll of the annual report of the Commissioner of Pensions for the 
year 1877. Therefore, when you send all these checks by mail you 
will practically do what is now done by the pension agent as to this 
large proportionof them. And even as to those who now apply to the 
pension agent in person, you will save time and expense, and in the 
cases of women and cripples very great inconvenience, for the postman 
will deliver the check at the residences in all the large cities, and in 
o# ‘om districts the post-oflice is the natural resort of the neighbor- 

ood. 

The cost of making out the checks is the next thing to be consid- 
ered. This is now done by the pension agent. When this oflice is 
abolished somebody else must do it. The Treasurer of the United 
States is the proper man to pay the debts of the United States. Any 
system which imposes upon any other officer the duty of paying the 
debts of the Government is a vicious system and should be abolished. 
because it puts the public money at risk unnecessarily in the hauds 
of subordinate agents. We applied to the Treasurer for an estimate 
of the cost of making out the checks and transmitting them to the 
pensioners. He has given us a detailed estimate based upon his ex- 
perience in filling out checks in payment of interest on the public 
debt. His estimate is $55,000. He says, however, that this is an ex- 
treme estimate ; that after the system gets working he thinks he will 
be able to do it for less. If you add eighty-five thousand, the amount 
at which I had previously arrived, to this fifty-five thousand, you have 
$140,000 asthe cost. Now Iam frank tosay that I urged my colleagues 
upon the committee to make the sum $140,000 instead of $150,000 
because I wanted to give every dollar these gentlemen could in reason 
require to do the work. I believe $130,000 is ample; I believe it is 
more than sufficient ; I believe that after the first year the expenses 
will be reduced so as not to exceed $100,000. 

Mr. HEWITT, of Alabama. Will the gentleman from New York 
yield to a question ? 

Mr. HEWITT, of New York. Certainly, sir. 5 

Mr. HEWITT, of Alabama. Let me ask the gentleman from New 
York whether in the calculation of the Secretary of the Treasury there 
is or not included the cost of postage which will be required ? 

Mr. HEWITT, of New York. It does not include any cost of post- 
a He includes only the cost of clerks and time required to fill out 

dresses and mail the checks. The cost of postage will be three cents 
four times a year, which would be twelve cents a year on about two 
hundred and thirty-two thousand vouchers, and would amount to 
about $23,000 if paid. But the gentleman should be aware that the 
Treasurer pays no postage—that all these public documents are car- 
ried without extra expense to the Government. There is no more 
money paid to the railways or mail carriers than if they were not seut. 

Mr. HEWITT, of Alabama. I should like to ask the gentleman 
whether it does not cost something to carry them. 

Mr. HEWITT, of New York. It costs the Government no more. It 
may cost the railways and mail carriers something more, but they 0° 
doubt, from what we have seen, are perfectly able to take care of 
themselves in this House. 

I wish to say to my friend from Massachusetts [Mr. BuTLER] that 
his system of paying by postmasters at ten cents a voucher would 
cost, as there are between nine hundred thousand and one million 
vouchers, between $90,000 and $100,000; and then somebody would 
have to fill out the checks, which would cost $55,000, so that the sys- 
tem under his bill would cost $145,000, or $15,000 more than the plan 
submitted by the Committee on Appropriations. __ 

But it is alleged with great earnestness that it will cause _,* 
the pensioner if the pension agents be dispensed with. If that alle- 
gation were sound it would be a serious objection, but it will -—_ 
no delay. The organization of the Third Auditor's Office, where t 
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comparison of vouchers must be made—and it is this comparison only 
which is likely to cause delay—isscch that he can put a large force at 
any time upon any particular class of work. And he is never so en- 
grossed in the general work of the Government that it will be incon- 
venient for him to use a large force temporarily for this purpose. 

So if the quarterly system of payment as now in vogue be continued 
on the present plan, the comparison of the accounts which vary from 
quarter to quarter, as stated by my friend from Maine to be about 
fifteen thousand in number, can be made with as much rapidity as 
now made by the pension agents, and by a class of men drilled and 
trained for the express work of comparison and computation. 

It is said there will be delay in drawing checks in the office of the 
Treasurer. Doubtless there would be delay if the Treasurer were 
forced to draw all his checks after the receipt of vouchers from the 
Third Auditor’s Office ; but there is no such obligation. He can keep 
his force signing checks according to the last pay-roll during the en- 
tire quarter, and at the end of it, when comparison comes in, he would 
be subjected to the trouble and responsibility of filling ten or fifteen 
thousand checks which might be found to be changed from the last 
pay-roll. If that were to be done in that way it would delay the 
payment as to these ten thousand or fifteen thousand accounts from 
three to five days. 

But there is a far better system than the quarterly system. It is 
one which will commend itself to the judgment of the House as it 
has to the mind of every public officer who has taken it into consid- 
eration ; and that is to divide the roll of pensioners into twelve equal 
parts and let one-twelfth be paid the quarterly pensions each month, 
so that the work goes unceasingly on and the payment of pensions 
will be made with perfect regularity. The only delay which will be 
caused by that change in the system would be in the first month to 
the pensioner who is changed from the time when he was paid his 
pension before. i ; 

Now, sir, I think I have shown this sytem will work ; that it will 
cost only $140,000 at my figures and $130,000 at the figures of my col- 
league, the chairman of the subcommittee; that it will save on the 
system now in existence $185,000 and on the system proposed by the 
Committee on Pensions $36,000; that it will dispense with eighteen 
officers who are mere supernumeraries ; that it will substitute trained 
clerks accustomed to this business for those men who, according to 
the statement of the gentleman from Maine, cost $140,000 a year todo 
what the Commissioner of Pensions says he can do for $78,000. 

Mr. FINLEY. Will the gentleman yield to me for a question ? 

Mr. HEWITT, of New York. Certainly. 

Mr. FINLEY. I desire to inquire of the gentleman whether he can 
give us astatement of the amount that it will now cost for clerk hire, 
office rent, and postage to the Department. 

Mr. HEWITT, of New York. The amount allowed for compensa- 
tion to the pension agents is $72,000 a year and the amount allowed 
for incidental expenses is $18,000 a year. Then they have $225,000 a 
year in addition to that, out of which to pay clerk hire which the 
Commissioner of Pensions says will cost in his office not to exceed 
$72,000. That is the statement of it, and that is the wrong of the 
present system, so unnecessarily extravagant. 

Now gentlemen talk about this being a bill—let me give the exact 
language—“ to oppress cripples, widows, and infants.” The gentle- 
man who said this forgets that when any public money is wasted, 
needlessly expended, it is raised by taxation upon the hard earnings 
of the laboring people of this country. He forgets that these very 
cripples, widows, and infants must contribute their share of this 
unnecessary taxation. And if this House failsin its duty to prohibit 
all unnecessary expenditures of public money then they oppress crip- 
ples, widows, and infants as well as the suffering industry of this 
country. And it is from that point of view only that this committee 
have approached this subject. They have no pride in coming in this 
House and arrogating to themselves the duties of other committees. 
To some gentlemen it seems to be enough that a bill in the interest 
of economy shall be brought into this House by the Committee on 
Appropriations, in order to oppose it. For one, I will take economy 
from any committee of this eon. from any member of this House, 
whether he be republican or democrat, and I will give him the credit 
for it. And if this bill be not in the interest of economy, I say to 
this House vote it down. But I ask any gentleman here and now to 
show me any defect in the figures I have presented, any error in the 
reasoning I have adopted, any mistake in the results I have reached. 
“ a FRYE. I desire to ask the gentleman from New York a ques- 

on, 

Mr. HEWITT, of New York. I will hear the gentleman. 

Mr. FRYE. The gentleman from New York makes a proposition 
which strikes me as being a very sensible one; and that is, that the 
roll be divided by twelve and that yayments be made monthly to 
ey division. I desire to ask him whether or not the bill reported 

y the Committee on Appropriations makes such a provision ? 

Mr. HEWITT, of New York. It doesnot. Iam sorry to say that it 
_ not. My reason for not urging it upon that bill is this, and I wish 

1¢ gentleman from Maine to understand it. I am very reluctant, and 
* long as I serve on the Committee on Appropriations I shall always 

hn reluctant, to assume any more right to legislate than is abso- 
y hecessary to bring about economical results. I am very jeal- 
Us of the arrogation of that power by the Committee on Appropri- 
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ations, and for that reason that provision is not in this bill. 
do hope a bill will be reported by the extremely industrious Commit- 


tee on Pensions to effect that object, and such a bill will receive my 
hearty support. 


tion ? 












2435 


—_—_———— —— eee 


But I 


Mr. POWERS. Will the gentleman allow me to ask him a ques- 


Mr. HEWITT, of New York. Yes, sir. 
Mr. POWERS. I wish to ask the gentleman from New York whether 


his remark about the extremely industrious Committee on Invalid 
Pensions was intended as a slur or a compliment ? 


Mr. HEWITT, of New York. It was intended as a compliment. I 


have known no committee in this House that has been more indus- 


trious in trying to take the floor away from every other committee 
than the Committee on Invalid Pensions. My friend from Alabama 
(Mr. HEWITT] in season and out of season has tried to get the floor 


of this House for the Mexican pension bill; and my friend from 


Maine (Mr. Powers] has been most industrious in taking the floor 
on all occasions where pensions were concerned, and I commend him 
for his zeal in behalf of the wards of the nation, in which I fully 
sympathize. There is no committee in this House which does its 
work more thoroughly and satisfactorily than the Committee on 
Invalid Pensions, and I regret that in this measure of economy, and 
as I believe of beneficence to the pensioner, we have not had their 
hearty support. 

Mr. FINLEY. I ask the gentleman from New York to yield to me 
five or ten minutes. 

Mr. HEWITT, of New York. 

The CHAIRMAN, 
remaining. 

Mr. HEWITT, of New York. Then I yield five minutes to the gen- 
tleman from Ohio, [Mr. FINLEY. ] 

Mr. SMITH, of Pennsylvania, rose. 

Mr. FINLEY. If the gentleman in charge of the bill desires to 
move that the committee rise I will yield for that purpose. 

Mr. SMITH, of Pennsylvania. I desire to move that the committee 
rise for the purpose of limiting the time for general debate. I make 
that motion. 

The motion was agreed to. 

The committee accordingly rose; and, Mr. Potrer having taken 
the chair as Speaker pro tempore, Mr. GARFIELD reported that the 
Committee of the Whole on the etate of the Union had had under 
consideration the bill (H. R. No. 3974) making appropriations for the 
payment of invalid and other pensions of the United States for the 
year ending June 30, 1879, and for other purposes, and had come to 
no resolution thereon. 

Mr. SMITH, of Pennsylvania. I move that the rules be suspended 
and that the House resolve itself into Committee of the Whole on the 
state of the Union ; and pending that motion I move that all general 
debate on the pending bill be limited to five minutes. 

Mr. HEWITT, of Alabama. I hope the gentleman will allow a 
longer time than that. 

Mr. SMITH, of Pennsylvania. I will modify the motion so as to 
limit all general debate to one half hour. 

The motion limiting debate, as modified, was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole on the state of the Union was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. GARFIELD in the chair,) and resumed 
the consideration of the pension appropriaticn bill. 

Mr. FINLEY. I only desire to say a few words. I have atten- 
tively listened to the debate upon this subject for the purpose before 
voting of arriving at a conclusion, if possible, as to which plan for 
paying pensions will be the better and cheaper, the bill as reported 
by the Committee on Appropriations or the substitute of the gentle- 
man from Maine, [Mr. PowEeRS.] The amount appropriated by the 
substitute offered by the gentleman from Maine is $216,000. Now,in 
order to arrive at the amount of the expenses incurred in paying 
pensioners under his substitute we must look to what is provided for 
in the three clauses making payment of salaries and expenses to 
agents; and if in so doing we can arrive at what is paid to the 
agents as salaries and what is allowed them in the shape of fees and 
what is allowed them for office expenses, including rent, fuel, light, 
&c., then we can approximate the actual cost that would be incurred 
in paying pensions if the substitute were adopted. : 

The first provision of the substitute is that the salaries of each of 
these eighteen agents shall be $4,000 a year. Then, in order to en- 
able each agent to pay for clerk hire, he is allowed in the second 
clause the sum of $15 foreach one hundred vouchers prepared by him 
in excess of four thousand per annum. Now, what will that amount to? 
There are eighteen agencies. Ihaveselectedafew. At the Washing- 
ton office there were issued 52,000 vouchers last year, and that would 
amount to $7,200 to pay clerk hire. At Indianapolis there were 56,000 
vouchers issued, and the amount allowed for clerk hire there would 
be $7,800, in addition to the $4,000 salary. At Columbus, Ohio, there 
were issued 80,000 vouchers, which would make the allowance for 
clerk hire $11,400, in addition to the salary. At Louisville there were 
20,000 vouchers issued, which would involve a cost of $2,400 for clerk 
hire. At Concord there were 64,000 vouchers issued, which would 
involve, besides salary, an additional cost of $9,000 clerk hire. At 


How much time have I remaining? 
The gentleman has ten minutes of his time 





















































































































































































Boston there were issued 60,000 vouchers, which would involve an 
additional cost of $4,400. All this, as I understand it, is to go to the 
agent in addition to his salary of $4,000 per annum. 


Mr. POWERS. I will state to the gentleman that in Columbus, | to abate a certain tax, erroneously assessed, was t 


Ohio, there are twenty clerks required. 

Mr. FINLEY. But that is not all that is allowed to these agents; 
there isa third provision, which is that he shall be allowed for actual 
and necessary expenses for rent, fuel, lights, and postage. 

Mr. POWERS. ‘That is not money to be paid to him. 

Mr. FINLEY. It is money paid him as part of his expenditures in 
addition to his salary and in addition to the allowance of $15 for 
every one hundred vouchers made out in excess of the four thousand. 

Mr. POWERS. It is for actual expenses where the agent is not in 
a Government building, and two thirds of them are in Government 
buildings. 

Mr. FINLEY. Now, if we knew the amount of the actual cost and 
expenses of rent, fucl, lights, &c., incurred annually—and I am frank 
to say that so far as that is concerned I have not the data to speak 
from—we could arrive at the amount which would be necessarily ex- 
pended annually under the substitute of the gentlemen from Maine 
in the payment of pensions; but it occurs to me, from the data that 
have been furnished us, that the amount to be expended annually will 
be at least as much as the sum appropriated by the gentleman’s sub- 
stitute, $216,000, 

Mr. POWERS. Whatamount? The amount under the last clause 
of the substitute? What do you mean? 

Mr. FINLEY. I mean that the amount to be expended in paying 
pensions, including salaries paid and the $15 for each one hundred 
vouchers in excess of the four thousand, and the money paid for the 


necessary expenses of rent, fuel, light, &c., under the gentleman’s | 


substitute will amount to more than the estimated amount necessary 
to cover the total expenditures in paying the pensioners under the 
bill now under consideration, 

{ Here the hammer fell. ] 

Mr. HEWITT, of New York. I now yield to the gentleman from 
Indiana, [Mr. HANNA. } 

The CHAIRMAN. By the order made by the House debate is lim- 
ited to one half hour, and the gentleman from New York [Mr. Hew- 
itr] has not control of the floor. 

Mr. HEWITT, of New York. I am sorry, then, that I lost control 
of the floor, 

Mr. THOMPSON. This whole matter is a mistake. My colleague 
{Mr. Smirn] neither moved nor intended to move that the House 
should go into Committee of the Whole; he simply moved that when 
the House resolved itself into Committee of the Whole on the state 
of the Union debate should be limited; but the motion was put on 
going into Committee of the Whole on the state of the Union, and 
now | understand that he wishes to reverse that decision by moving 
that the committee do now rise. 

Mr. SMITH, of Pennsylvania. I desire to do so at the suggestion 
of gentlemen around me. I move that the committee do now rise. 

‘The question was taken; and upon a division there were—ayes 60, 
noes 40. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. SAYLER having taken the 
chair as Speaker pro tempore, Mr. GARFIELD reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (HL. R. No, 3974) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the year 
ending June 30, 1879, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed and requested the concurrence 
of the House in bills of the following titles: 

A bill (S. No. 15) to alter and amend an act entitled “An act to aid 
in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacitie Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes,” approved 
July 1, 1862; and also to alter and amend the act of Congress ap- 
proved July 2, 1°64, in amendment of said first-named act ; 

A bill (S. No. 55) for the relief of John W. Douglass; and 

A bill (8S. No, 1033) for the relief of J. C. McBurney. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 1412) to prevent depredation upon 
property in the District of Columbia. 

Mr. SMITH, of Pennsylvania. I move that the House do now 
amijourn, 

PRINTING OF SMITHSONIAN REPORT. 


The SPEAKER pro tempore, by unanimous consent, pending the 
motion to adjourn, laid before the House the following concurrent 
resolution of the Senate ; which was read, and referred to the Com- 
mittee on Printing: 


Resolved by the Senate, (the House of Representatives concurring,) That 10,500 copies 
of the Report of the Smithsonian Institution for the year 1677 be printed ; 1,000 
copies of which shall be for the use of the Senate ; 3,000 shall be for the use of the 
Liouse of Representatives, and 6,000 for the use of the Smithsonian Institution ; 
provided that the aggregate number of pages shall not exceed five hundred and 
that there be no illustrations except those furnished by the Smithsonian Institu- 
tion. 
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TAX ERRONEOUSLY ASSESSED. 


On motion of Mr. POTTER, by unanimous consent, the bill (8. No 
1012) authorizing the commissioners of the District of Columbig 

aken from the 
Speaker’s table, read a first and second time, and referred to the Com. 


mittee for the District of Columbia. 


IMPROVEMENT OF COLUMBIA RIVER. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting an estimate 
of survey of the channel of the mouth of the Columbia River ; which 
was referred to the Committee on Commerce. 


TRANSPORTATION OF ARMY OFFICERS, ETC. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report of the Quartermaster. 
General as to the amount paid for the transportation of officers and 
their clerks traveling under orders; which was referred to the Com- 
mittee on Military Affairs. 


WITHDRAWAL OF PAPERS, 


By unanimous consent, leave was granted to Mr. Banks for with. 
drawing from the files of the Committee on Invalid Pensions papers 
in the case of Martin Binney, for transmission to the Commissioner of 
Pensions. 

LEAVE OF ABSENCE. 

Leave of absence was granted— 

To Mr. Bunpy, for four days, on account of important business: 

To Mr. Stone, of Michigan, for ten days, on account of important 
business ; 

- Mr. McGowan, for ten days, on account of important business: 
anc 

To Mr. WALSH, for one day, on account of important business. 

Several members called for the regular order. 

The question being taken on the motion of Mr. Smitrn, of Pennsy!- 
vania, that the House adjourn, it was agreed to, there being—ayes \W), 
noes 36; and accordingly (at four o’clock and tive minutes p. m.) tho 
House adjourned. 





PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BELL: A paper relating to the establishment of a post-route 
between Hiwassee, Georgia, and Shooting Creek, North Carolina— 
to the Committee on the Post-Office and Post Roads. 

By Mr. BREWER: The petition of Henry B. Baker, of Lansing, 
Michigan, for the amendment of the postal laws—to the same com- 
mittee. 

By Mr. CAMPBELL: The petition of citizens of Hollidaysburgh, 
Pennsylvania, for the extension of the national credit to aid in the 
completion of a great southern line to the Pacific Ocean—to the Com- 
mittee on the Pacific Railroad. 

By Mr. CANDLER: The petition of the trustees of the Christian 
church, Atlanta, Georgia, for compensation for church building de- 
stroyed by the United States Army—to the Committee on War Claims. 

By Mr. CARLISLE: The separate petitions of Mrs. Margaret Cald- 
well and of John Thornton, of Pendleton County; of Jerry Glenn, Jacob 
Metz, and Walter Tesdale, of Kenton County ; and of John W. Rogers 
and Jonathan Williams, of Boone County, Kentucky, for compensa- 
tion for quartermaster and commissary stores taken by the United 
States Army—to the same committee. 

By Mr. COX, of New York: The petition of the officers and meui- 
bers of the Musical Mutual Protective Union of New York, against 
the use of military and naval bands for private and other entertain- 
ments—to the Committee on Military Affairs. 

By Mr. CRAVENS: The petition of citizens of Hot Springs, Arkan- 
sas, for the passage of an act reviving the act of March 3, 1577, and 
the continuation of the commission therein created—to the Commit- 
tee on Public Lands, 

Also, the petition of physicians of Hot Springs, Arkansas, that the 
superintendent of Hot Springs (Arkansas) reservation be authorized 
to lease bath-house sites—to the same committee. , 

By Mr. DAVIS, of California: Resolutions of the Legislature of 
California, opposing the passage of the bill consolidating the offices 
of surveyors-general of the United States into one office—to the 
same committee. 

Also, resolutions of the Legislature of California, relative to the 
increase of mail-service in said State—to the same committee. 

By Mr. GIDDINGS : Memorial of the members of the Austin (Texas) 
bar, asking the passage of the bill dividing the State of Texas ito 
two judicial districts—to the Committee on the Judiciary. , 

By Mr. HARDENBERGH: Three petitions of merchants of New 
York and persons interested in commerce and navigation, for the 
abolition of compulsory pilotage—to the Committee on Commerce. 

By Mr. HARRIS, of Massachusetts: The petition of the comme 
dores, secretaries, and others, yachtmen of the Boston, Dorchester, 
Eastern, and Beverly yacht clubs, of Massachusetts Bay, for improve 
ments in Scituate Harbor—to the same committee. 

By Mr. LINDSEY: The petition of the owners of the steamer Ida 
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Augusta, of Portland, Maine, that her name be changed to Leonard 
H. Phillips—to the same committee. ; : ; 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
relating to the consolidation of the offices of surveyors-general of the 
United States—tu the Committee on Public Lands. : 

Also, the petition of Thomas Green and others, citizens of Copper 
City, California, for the abrogation of the Burlingame treaty with 
China—to the Committee on Education and Labor. ; 

By Mr. McCOOK: The petition of Captain Thomas A. Curtis and 
203 masters, officers, and seamen of New York, for the passage of the 
pill (H. R. No. 2488) relating to merchant seamen—to the Committee 
on Commerce. 

"Bs Mr. MONROE: The petitions of Cyrus King and others, and of 
Hon. John Sears and 57 others, citizens of Medina County, Ohio, 
against any reduction in the tariff on wool—to the Committee of Ways 
and Means. 

: Oy Mr. O'NEILL: The petition of merchants and manufacturers of 
Philadelphia, Pennsylvania, against the passage of the tariff bill—to 
the same committee. 

By Mr. ROBINSON, of Massachusetts: The petition of Charles O. 

Chapin and others, against the revival of the income tax—to the same 
sommittee. 
By Mr. SCALES: The petition of citizens of the western district 
of North Carolina, for the erection of a court-house and post-office 
in Greensborough, North Carolina—to the Committee on Public Build- 
ings and Grounds. 

Also, the petition of citizens of Greensborough, North Carolina, 
and vicinity, of similar import—to the same committee. 

Also, the petition of the grand jurors of the April term of the dis- 
trict and circuit court of the United States held in Greensborough, 
in the western disirict of North Carolina, of similar import—to the 
same committee. 

By Mr. SPRINGER: The petition of J. A. Brabm and other citizens 
of Menard County, Illinois, for the repeal of the bankrupt law—to 
the Committee on the Judiciary. 

By Mr. STENGER: The petition of 82 citizens of Snyder County, 
Pennsylvania, against the passage of the Wood tariff bill—to the Com- 
mittee of Ways and Means. 

By Mr. VAN VORHES: The petition of C. N. Kennedy and 45 oth- 
ers, of Morgan and Athens Counties, and of Isaac Longshore and 46 
others, citizens of Morgan and Perry Counties, Ohio, against any 
reduction of the tariff on wools and woolens—to the same committee. 

Also, a paper relating to the establishment of a post-route between 
Valley Ford and Hanesville, Meigs County, Ohio—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WIGGINTON: A paper relating to the establishment of a 
post-route between El Monte and Azusa, Los Angeles County, Cali- 
fornia—to the same committee. 

By Mr. YOUNG: The petition of Carson R. Dalton, for compensa- 
tion for quartermaster stores taken by the United States Army—to 
the Committee on War Claims. 


IN SENATE. 
THURSDAY, April 11, 1878. 


Prayer by Rev. C. C. KIMBALL, of Erie, Pennsylvania. 
he Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Second Auditor of the Treasury, transmitting copies of 
accounts received by him from persons charged with the disburse- 
ment or application of moneys, goods, or effects for the benefit of the 
Indians from the Ist of July, 1576, to the 30th of June, 1877, inclu- 
sive; which was ordered to lie on the table. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a copy of a letter from the Commissioner 
of Patents making an estimate of $5,000 for continuing the work of 
restoring the models injured by the late fire in the Patent Office ; 
which was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the 27th 
ultimo, a report of the Quartermaster-General giving certain infor- 
mation in regard to the Atlantic and North Carolina Railroad; which 
Was ordered to lie on the table and be printed. 


ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. There is a great deal of important business before 
the committees, and I think it would expedite the transaction of the 
publie business if we should adjourn over until Monday and give the 
snaittene an opportunity to act. I move, therefore, that when 
t 7 Senate adjourns to-day it be to meet on Monday next. 
an, MORRILL. I suggest whether it would not be well to wait 
he — in the day to see how far we get along in the business of 

The VICE-PRESIDENT. The motion is not debatable. 


= is on the motion of the Senator from Rhode Island. 
he motion was agreed to. 


The ques- 


PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of the heirs of Wal- 
ter Hunt, praying for an extension of his patent for paper collars; 
which was referred to the Committee on Pavents. 

Mr. DAWES presented the memorial of J. A. Beauvais and 101 
others, citizens of New Bedford, Massachusetts, and the memorial of 
C. O. Chapin and others, citizens of Massachusetts, remonstrating 
against the passage of any act imposing a tax on incomes; which 
were referred to the Committee on Finance. 

Mr. BARNUM presented the petition of M. W. Galt, H. A. Willard, 
W. H. Clagett, and 60 others, citizens of the District of Columbia, 
praying for the removal of the tracks of the Baltimore and Ohio 
Railroad Company from certain streets in the city of Washington; 
which was referred to the Committee on the District of Columbia. 

Mr. HARRIS presented the petition of John G. King and others, 
citizens of Bristol, Tennessee, praying that the city of Memphis, in 
that State, may be made the eastern terminus of any southern rail- 
way which may be constructed connecting the waters of the Missis- 
sippi River with the Pacific Ocean ; which was referred to the Com- 
mittee on Railroads. 

Mr. EUSTIS presented the memorial of Horace Tyler, W. M. Owen, 
and 799 others, engaged in mercantile pursuits in New Orleans, Lou- 
isiana; the memorial of Louis F. Garic and 102 others, engaged in 
mercantile pursuits in New Orleans, Louisiana ; and the memorial 
of A. Jackson and 117 others, sea-faring men, having trade with New 
Orleans, Louisiana, remonstrating against the proposed transfer of 
the life-saving service from the Treasury to the Navy Department ; 
which were ordered to lie on the table. 

Mr. MORGAN presented the petition of James E. Slaughter, of 
Mobile, Alabama, praying that payment of the claims of Benjamin 
Weil and of the La Abra Silver Mining Company may be suspended, 
as payment of the Venezuelan awards was suspended, until an inves- 
tigation can be had of charges of fraud made by the Mexican govern- 
ment in regard thereto; which was referred to the Committee on 
Claims. 

He also presented additional papers in relation to the claim of Dr. 
John B. Read, praying compensation for improvements in projectiles 
for rifled ordnance, &c.; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. BECK presented the petition of Emily Hughes, of Clay County, 
Kentucky, praying for a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. McCREERY presented the petition of Eliza A. Frizell, of Rus- 
selville, Logan County, Kentucky, administratrix of the estate of 
Benjamin B. Frizell, deceased, praying compensation for horses taken 
from her husband and appropriated by the United States Government 
during the late war; which was referred to the Committee on Claims. 

He also presented the petition of Marian W. Thurmond, of Logan 
County, Kentucky, praying compensation for horses and mule taken 
from her during the late war by order of the military authorities of 
the United States; which was referred to the Committee on Claims. 

He also presented the petition of N. M. Powell, of Allen County, 
Kentucky, widow of Patrick Raney, deceased, late of the Twenty- 
first Regiment Kentucky Infantry Volunteers, praying for a pension; 
which was referred to the Committee on Pensions. 

THE PRESIDENTIAL ELECTORAL VOTE. 


Mr. DENNIS. I present a joint resolution of the Legislaeure of 
Maryland, authorizing judicial proceedings to give effect to the elec- 
toral vote of Maryland. I ask that it may be read. 

The VICE-PRESIDENT. It will be reported at length, the Chair 
hearing no objection. 

The Chief Clerk read as follows: 


Resolved by the General Assembly of Maryland, That the enoenene guaeeel of the 
State be, and he is hereby, instructed, in case Congress shall provide for expedit- 
ing the action, to exhibit a bill in the Supreme Court of the United States, on behalf 
of the State of Maryland, with proper parties thereto, setting forth the fact that 
due effect has not been given to the electoral vote cast by this State on the 6th day 
of December, 1876, by reason of fraudulent returns made from other States and 
allowed to be counted provisionally by the Electoral Commission, and subject to 
judicial revision, and praying said court to make the revision contemplated by the 
act establishing said commission ; and upon such revision to declare the returns 
from the States of Louisiana and Florida, which were counted for Rutherford B 
Hayes and William A. Wheeler, fraudulent and void, and that the legal electoral 
votes of said States were cast for Samuel J. Tilden as President and Thomas A. 
Hendricks as Vice-President, and that by virtue thereof and of 154 votes cast by 
other States, of which 8 were cast by the State of Maryland, the said Tilden and 
Hendricks were duly elected; and praying said court to decree accordingly. 
Attest : 
MILTON G. KIDD, 
Chief Clerk of the House of Delegates. 
AUGUSTUS GASSAWAY, 
Secretary of the Senate. 

Mr. MORRILL. I suppose that will lie on the table. 

The VICE-PRESIDENT. What disposition does the Senator from 
Maryland desire? 

Mr. DENNIS. Mr. President, if the Senate will bear with me a 
moment I will explain my relation to this resolution. There are no 
instructions coming to me from the Legislature of my State in regard 
to it, and I am opposed to it. I shall act with good faith. I voted 
for the appointment of the electoral commission, and I will stand 
by the decision of thatcommission. I feel in honor bound to sustain 
it. I feel that if I were to do otherwise I should be unworthy as a 
roember of the Senate toa seat upon this floor. Moreover, I am sure 
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that while reason holds her sway over the minds of our people any 
attempt to reverse the decision of that commission will not succeed. 
I do not consider this Senate a suitable arena for the exercise of such 
a power as the joint resolution which has been read would propose. 

Our people desire peace. We have had enough disturbance through- 
out this land. No man within the confines of my State desires to 
witness a renewal of such scenes as have been enacted within the 
last fourteen or fifteen years. No one can desire to see brothers 
weltering in brothers’ gore. We want unity, peace, and concord, 
and never while I hold a position on this floor shall there be one act 
of mine, the effect of which would be otherwise than to contribute 
and aid in bringing about fraternal accord between every section of 
our country. 

Sir, we are one people, identified and bound together by all the 
ties of relationship and by every tie that can bind man to his fellow- 
man. Let those who died in that sanguinary strife rest in peace. 
Let those who were baptized by the blood of that strife, and slumber 
among the dead, sleep in peace until the day of final resurrection 
when the archangel shall assemble the uncounted millions by the 
sound of his trumpet and call upon the sea and all the earth to give 
up their dead. 

Sir, we are united as a people in all and in every respect. We are 
bound by bands of iron, and I may say by a network of nerves in a 
telegraph so arranged that when you touch one point you touch the 
whole. Sir, to the Pacific Ocean I have sent one of my children, who 
is as dear to me as my own heart’s blood. His destiny is fixed with 
those people in that growing, rich,and populous section. While he 
sleeps by the gentle murmurs of the placid Pacific, whose waters are 
rolling within the sound of his ears, t in a noonday sunshine almost, 
am here, and shall labor to do whatever I can to promote the interest 
of that section in which his future destiny is fixed, and of every sec- 
tion of our common country. In the presentation of these resolu- 
tions I have performed a duty which respect for the Legislature of my 
State demands. But, believing that the interest of every section of 
our Union calls for acquiescence in the decision made by the electoral 
commission, I feel constrained to state that I shall deem it incum- 
bent on me to oppose any action by this body in furtherance of the 
intent of the resolutions. 

I ask that the joint resolution be referred to the Committee on the 
Judiciary. 

The VICE-PRESIDENT. It will be so referred. 

FAMINE IN CHINA. 

Mr. MITCHELL. I received this morning the following cablegram 
from Tien Tsin, China, in relation to the famine in that country, 
which I deem it not improper to call to the attention of the Senate. 
It is addressed to myself at Washington, and reads as follows: 


. Famine spreading ; cannibalism exists; no rain; worse next year; willindemnity 
“ill pass | 


relative to Chinese immigration. My colleague [Mr. Boot] has 
been ill for some time and therefore has not been able hitherto to 
speak upon the joint resolution. He is extremely desirous to speak 
upon it, and it is our desire to have the resolution referred to the com. 
mittee for their action at this session. I trust, observing the unjj- 
nary courtesies in the Senate, that the Senator from Vermont wi]! 
allow my colleague to submit his remarks this morning. 

Mr. MORRILL. The bill I desire to call up will not take five mip. 
utes’ time. 

Mr. SARGENT. It may take anhour. I understand my colleague 
will be quite brief. 

Mr. MORRILL. I desired to bring up the bill yesterday morning, 

The VICE-PRESIDENT. The introduction of bills and joint res. 
olutions is next in order. 

BILLS INTRODUCED. 


Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1072) authorizing the Secretary of the Treas. 
ury to register the schooner Ida B; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. McMILLAN asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 1073) granting lands to the State of Mip- 
nesota in lieu of certain lands heretofore granted to said State: 
which was read twice by its title, and referred to the Committee oy 
Public Lands. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1074) for the relief of Winfrey N. Swayne 
and Philip K. Howard; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Claims. 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1075) to fix and regulate the status of brevet 
rank in the Army of the United States; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1076) for the relief of the heirs of Jolin Ss. 
Fillmore, late of Denver, Colorado; which was read twice by its title, 
and, with the papers on the files relating to the case, referred to the 
Committee on Claims. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1077) granting a pension to Mrs. Narcissa 
Powell; which, with the accompanying papers, was read twice by its 
title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1078) for the relief of Mrs. Eliza A. Frizell; which, 
with the accompanying papers, was read twice by its title, and referred 
to the Committee on Claims. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 1079) for the relief of Mrs. Marion W. Thurmond; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1080) authorizing the issue of passports 
free to colored citizens going to Brazil; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MORGAN, it was 

Ordered, That the papers in the case of Dr. John B. Read be taken from the files 
and referred to the Committee on Military Affairs. 

On motion of Mr. COCKRELL, it was 

Ordered, That in the matter of the application of Louis Koerth, late of the 
Seventh Missouri Cavalry, to be allowed a pension, he have leave to withdraw the 
papers from the files of the Senate. 

AMENDMENT TO POST-ROUTE BILL. 

Mr. CONOVER submitted an amendment intended to be proposed 
by him to the bill (S. No. 802) establishing post-roads in the several 
States and Territories; which was referred to the Committee on 
Post-Oftices and Post Roads, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. BURNSIDE. Ifthe morning business isthrough—— —_ 

The VICE-PRESIDENT. Under the notice given, the Chair will 
recognize the Senator from California, [Mr. SARGENT. ]} 

Mr. MORRILL. I ask the Senator to allow me five minutes to take 
up a bill. If there is any discussion I will let it go over. , 

Mr. SARGENT. If the Senator will not take more than five min- 
utes I shall yield. 

Mr. MORRILL. No, I will not. 

Mr. BURNSIDE. I thought the understanding was yesterday that 
after the morning business to-day Senate bill No. 178 regarding eulist- 
ments of the colored citizen should be taken up. There was no objec 
tion to the arrangement. 

The VICE-PRESIDENT. Several Senators in the order of the pr 
ceedings yesterday gave notice of business that they woul 1 call up 















































It is signed by Owen N. Denny, the United States consul at that 
point, 

I believe the Committee on Foreign Affairs had the subject under 
consideration some time ago. Ido not know what action has been 
taken upon the matter by the committee. 

The VICE-PRESIDENT. The dispatch will be referred to that 
committee, 







REPORTS OF COMMITTEES. 


Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill(S. No. 385) for the relief of settlers on the publiclands, 
moved its indefinite postponement ; which was agreed to. 

He also, from the same committee, submitted a report accompanied 
by a bill (8S. No. 1071) for the relief of settlers on the public lands. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BOOTH, from the Committee on Patents, to whom was referred 
the bill (S. No. 379) for the relief of William Wheeler Hubbell, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. McMILLAN. lam directed by the Committee on Commerce, 
to whom was referred the bill (8S. No. 576) to amend the statutes in 
relation to immediate transportation of imported merchandise, to re- 
port it with the recommendation that it pass. I call attention to a 
communication from the Secretary of the Treasury, suggesting some 
views in opposition to the bill. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 3739) to prevent the introduction of conta- 
gious or infectious diseases into the United States, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 1639) making an appropriation for pier-lights at theentrance 
of the jetties at South Pass in the Mississippi River, reported it with- 
out amendment. 































to-day. bill 
Mr. BURNSIDE. It was specifically understood that that 

should come up this morning after the morning business. —_ , 
Mr. SARGENT. The Senator from Rhode Island has occupied t é 

morning hour for several mornings with the bill, and it is obvious 

that it must be taken up at some other time than during the morning 

hour because there are Senators who desire to discuss it. 

Mr. BURNSIDE. I give way every morning. 


ORDER OF BUSINESS. 
Mr. MORRILL. I desire to call up for present action, if the morn- 
ing business is through— 
The VICE-PRESIDENT. The Chair has not completed the call of 
the Calendar. 
Mr. SARGENT. I gave notice to the Senate last night that I de- 
sired to call up for reierence to-day the joint resolution (8. R. No. 20) 
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Mr. SARGENT. We are now frittering away the morning hour in 
talking about the order of basiness. ; ; 

Mr. BURNSIDE. Every morning the bill has been up I have given 
wav. lask that a vote be taken. I will say to the Senator from 
California that Iam perfectly willing that the Senate shall take a 
vote on the motion of the Senator from Maine for the indefinite post- 
ponement of the bill in order to test the sense of the Senate. I do 
not want to discuss it at all. We all understand it, and I can see no 
reason Why there should be any delay in voting upon it. 

Mr. SARGENT. I move to take up the joint resolution (S. R. No. 
0) relative to Chinese immigration, to test the Senate. 

; The VICE-PRESIDENT. The Senator from California, pursuant 


he has named. i 
Mr. MORRILL. Will the Senator yield after he takes up the bill? 
Mr. SARGENT. If the Senator will not take more than five min- 

utes, I will yield. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California to proceed to the consideration of the joint 
resolution. 

The motion was agreed to. 


NEW ORLEANS MINT. 


Mr. MORRILL. Now I ask the Senate to take up the bill (S. No. 
1058) to repair and put in operation the mint at New Orleans, au- 
thorizing the coinage of silver and gold thereat and making an ap- 
propriation therefor. I will state in advance that the Committee on 
Finance report this bill unanimously. We have considered all the 
sites that have been recommended and urged for new mints, and have 
tinally concluded that this is the only mint that we shall be likely to 
need to put in operation at the present time. It will be a considera- 
ble convenience for the purpose of receiving bullion from Mexico and 
also for the distribution of the coin. I move that the Senate proceed 
to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the coinage of 
gold and silver, according to existing law, at the mint in New Or- 
leans, and appropriates $75,000, or so much thereof as may be neces- 
sary, to be expended under the direction of the Secretary of the 
Treasury, in placing the mint in condition for coinage; but before 
the expenditure of any money for this purpose the city of New Or- 
leans is to release and quit-claim to the United States all title and 
all claim of every character and all conditions of forfeiture to the 
lands and premises upon which the mint is located. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CHINESE IMMIGRATION, 


Mr. SARGENT. I call for the regular order. 

The VICE-PRESIDENT. The joint resolution is before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. R. No 20) relative to Chinese immi- 
gration. 

Mr. BOOTH. Mr. President, no question of graver importance or 
more absorbing interest to the people of the State I have the honor in 
part to represent has ever been presented to the consideration of the 
Senate than that to which I invite attention. To most of you, Sena- 
tors, it isan abstraction; to them it is vital, touching not only the 
dominance of parties, forms of government, and methods of law, 
but the organization of society itself. I do not think I overstate the 
gravity of the situation in asserting my belief that early legislation by 
Congress upon this subject may prevent a convulsion in California 
which will shake the foundation of social order. I deem it my solemn 
duty to express my conviction that if it shall be decided that the 
policy of free, unrestricted immigration of Chinese is right and must 
be maintained, the Government should be prepared to maintain it b 
force and to overawe a community which on this subject is rife with 
dangerous discontent. 

_ Itmay be that it is wrong that it isso; doubtless many ot you believe 
it to be grievously wrong, but you are entitled to know the truth, how- 
ever it may influence your opinions or action. 


GENERAL UNANIMITY OF SENTIMENT ON THIS SUBJECT IN THE PACIFIC STATES. 


_ On this question there is as general unanimity of public sentiment 
in California, and I believe in her sister States on the Pacific border, 
as ls ever attained upon any political question in time of peace, and 
there is a deep-seated feeling that the sentiment of the community 
immediately interested in and practically familiar with the subject 
1s not to be put aside as an exhibition of prejudice, ebullience of pas- 
Sion, or treated as a corrupt humor of the blood, but is entitled to 
grave consideration. 


AGITATION. 


Public opinion is agitated in California and the most conservative 
Sentiment is alarmed. We constantly decry agitation, but the only 
agitator to be feared is the presence of wrong; and while that con- 
= there will be agitation or the stagnation of political death. 

te theory of our Government is not one of repression, but of volun- 
tary obedience to laws which represent public opinion. When Encel- 


adus stirs beneath the surface, the foundations of the temples are 
but as straw and stubble. 
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THE PEOPLE OF THE PACIFIC COAST 


are widely separated from the great mass of their countrymen in dis- 
tance, but they are blood of their blood, bone of their bone, and they 
yield to none in their devotion to the traditions of the Republic and 
ove for its institutions. California is not yet a generation old. Its 
active men of to-day, its forming minds, went out from your midst, 
carrying with them American ideas, to meet new and strange con- 
ditions of life. It was a novel experience, and to those who enjoyed 
it it is like first love, the memory of which is sweeter than present 
possession. 

No community ever better illustrated the American capacity for 


: oe , » | self-government. Social orde cede s restrai aw ‘ 
to notice given by him, moves to take up the joint resolution which | B order preceded the restraints of law. The 


pioneers of the new “El Dorado” carried the American State in the 
“book and volume of their brain.” There was no necessity for vice- 
roy or charter or letters-patent. Men from every section of our com- 
mon country, thousands of miles from the homes they had left behind 
them, met in a land so recently acquired that it still seemed foreign 
soil, under conditions so novel they seemed hardly a part of the daily 
life of human experience, and by a common impulse improvised a 
State. It is a new chapter in history and the best imprint of Amer- 
can civilization is upon it. 

I trust I have not transcended the limits of good taste. I am not 
endeavoring to exalt the State of my adoption above other States, 
but to illustrate the adaptability of American character and the 
American idea of government. There are no States, few counties in 
any State, which were not represented in the early emigration to the 
Pacific coast. There is probably no Senator on this floor who was rot 
bound by some tie of kindred or personal friendship to some of the 
om of Oregon and California, who crossed the continent and 

uttressed the arch of the Republic on the shores of the western sea. 
No communities to-day better represent the average type of American 
character than the people of the Pacific States. And I reassert the 
claim that their general verdict on a question which lies at their 
doors, comes home to them, is entitled to grave consideration. The 
conditions which created unanimity of sentiment there would create 
it elsewhere. 

If China were situated relative to our Atlantic coast as it is to the 
Pacific, and a Chinese immigration had entered our Atlantic ports of 
the same character as that which enters the Pacific, and in volume 
as large in proportion to the population of the Eastern States as that 
is to the population of the Pacific, there would be no occasion to 
argue this question. It would demand and receive prompt, decisive 
action. If there were in New York, Massachusetts, or Iowa, or 
Georgia, one hundred Chinese male adults to every one hundred and 
fifty American voters, and it were realized that this was but a begin- 
ning, that the stream might swell to an Amazon without visibly 
affecting the vast reservoir from which it flows, the subject would be 
regarded here as it is in California, as one of paramount, supreme 
importance, touching the whole future of the Republic, its political 
institutions, industrial and social life. 

Mr. President, if we confronted Asia as we do Europe; if we real- 
ized that this continent might become, not the opportunity for the 
full development of that civilization which is the highest achievement 
and most precious inheritance of our race, but a conflict between two 
forms of civilization opposite in tendency and in the types of char- 
acter they produce, every power of the Government would be invoked 
to avert such a catastrophe. This civilization in which we live is so 
familiar to us that we accept it as a matter of course, as much a part 
of our daily life as air and sunlight. Free institutions are its bright 
consummate flower. They are possible in no other. They depend for 
their maintenance not upon discipline of law, but upon the devotion 
of the people. 

Introduce into the people a foreign element, incapable of assimi- 
lation, of a type fixed in its unchangeableness by immemorial ages, 
alien in race, tradition, custom, and you will inevitably modify the 
social conditions which underlie government and give it form and 
character. Free men are necessary to create and preserve free insti- 
tutions ; independent, self-relying citizens are essential to an enlight- 
ened stable popular government, men imbued with American ideas to 
the American Government. It is the people who give form and char- 
acter to the government, not the government to the people. They 
may interact, but the primary source and governing influence is from 
beneath. 

Sir, the center, the source of the civilization in which we live, of 
the institutions we believe to be its highest outgrowth, is 


THE FAMILY. 


Take away the bond of family, the feeling which identifies home 
with country, the ties of blood which give the strong kinship of race, 
from our civilization, and what is there left which is worth retain- 
ing? The immigration which comes to us from kindred races and 
plants the family on our soil is welcome. It will add to our strength, 
and its blood will soon blend with and become a part of the American 
type. But any immigration which does not come under these condi- 
tions will attack and destroy the foundations of our institutions, 
social and political, in proportion to its volume. 

Mr. President, I appeal to all who are personally familiar with the 
subject to corroborate or refute my statement, that in the ninety-odd 
thousand Chinese population in California, eight-ninths of which are 
male adults, 
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THERE ARE NO FAMILIES. 


| creased power of production, but an elimination in favor of another 


Among them the marriage relation is practically unknown. Their | human factor which will produce more at less expense. This js to 
numbers are recruited from China. Their presence will eventuate, | consider man as a mere machine, whose value is to be ascertained )y 


not in a blending of peoples of a common race, nor io a blending of 


| the amount he produces less the amount he consumes. 


It is to leave 


races, but in a conflict of races. It is only a question of time and | out of the calculation blood and brain, aspiration, want, and despair, 


numbers. 

Sir, the problem of popular government on this continent is diffi- 
cult enough, doubtful enough, without this new disturbing quantity, 
this insoluble complication. 

I appeal to history, when and where have races so diverse, so antag- 
onistic in character, been able voluntarily to maintain the same form 
of government? When has their commingling failed to reach the 
subordination of one to the other or collision injurious to both ? 

We are the creatures of a day, but time and universal experience 
do not change. We are not exempt from their conditions. We must 
meet this question at the threshold. It is the riddle of the sphinx. 
We must solve it or it will destroy us. If the advocates of the policy 
of unrestricted Chinese immigration are right, we should open wide 
the doors to the four hundred million Chinese who are practically 
nearer to us to-day than Europe was fifty years ago. 

Mr. President, 


THE COMPETITIONS OF MODERN CIVILIZED LIFE ARE SHARP. 


It is a competition not merely for precedence but for existence. The 
character, the future, the destiny of our Republic depend far more 
on the condition of those who toil than of those who enjoy. 

I am not speaking to California; I am not speaking to the western 
coast; I am trying to speak to the East, and above all to you, Sena- 
tors, to your patriotism, reason, and judgment; and I ask you what 
will become of the American idea which is founded upon the per- 
sonal independence of American citizenship, of American institutions, 
and of that civilization on which they are based, and whose corner- 
stone is 

THE FAMILY, 


if the American laborer, if the great mass of our fellow-citizens who 
bear life’s burdens, fight life’s battles—our battles—whose daily sweat 
waters the tree of luxury whose fruits we enjoy, is brought into direct 
competition for daily bread with a class who have no families to sup- 
port, and give no bonds to fate and country, if the family becomes a 
luxury of those who have achieved success, and not a condition of 
daily life ? 
LABOR AGITATION. 

Mr. President, you have been taught to look upon this question as 
one of mere labor agitation. If it were that only, it would be entitled 
to consideration and not sneers. The essential conditions of society 
are to be found, not upon its surface, but in its depths. It is far more 
necessary to peace, progress, and good order that the daily laborer 
should be satistied with the conditions of his life and the rewards of 
his toil than the capitalist, banker, or we who sit in senatorial chairs. 
Ile should be able to feel at all times 

THAT PROMOTION I8 FROM THR RANKS. 


His burden is heavy, and he should not be deprived of the hope, 
which is the solace of his toil, that his children may obtain the prizes 
of life which fortune has denied to him. That hope is one of the 
great conservators of society, reconciling men to the distinctions in 
life which if they were regarded as unchanging as they are inevita- 
ble would result in the sullen acquiescence of caste or the open revolt 
of communism, Destroy that hope and you must substitute the armed 
repressive force of absolute government for voluntary obedience to 
law or relapse into the tideless sea of despair. 

When the common interest of labor speaks, the statesmanship which 
does not heed its voice is drunken with pride or besotted with folly. 
The laborers of the Pacific coast say to the American public, “We 
have families to support, children to educate, the burdens of citizen- 
ship to carry. We contribute to the support of the State in peace, 
are prepared to defend it in war to the shedding of our blood, to the 
sacrifice of our lives, and we are brought into direct competition for 
daily bread with aclass who claim the protection of our laws but who 
bear none of these burdens, acknowledge none of these obligations, 
and we must renounce the ties of family or of country.” Is it any reply 
to him to say that cheap labor hastens the development of the mate- 
rial resources of the State and increases the aggregate of its wealth? 
He will answer, “Of what benefit is it to me if the resources of the 
State are developed and its wealth increased if my share in these 
advantages is diminished by the very means adopted to secure them ?” 
Will he listen with patience to the argument that cheap labor in- 
creases production as labor-saving machinery does, and is a like factor 
in progress and civilization? Will he graciously regard that progress 
which reduces or eliminates him ? 

Few great mechanical inventions have ever been made which did 
not at the time of their introduction cause distress among artisans 
and operafives, whose employment was suspended and whose skill was 
rendered useless. Even these great triumphs of peace, like the splen- 
did triumphs of war, have their human victims and are bought with 
sacrifice. 

The compensation, and I admit it to be a general compensation, 
and of little worth to him who is crushed beneath the “ Jugernaut,” is, 
that ultimately labor will arm itself with these improved implements 
and share in the benetits of increased production. 

Here you propose not an arming, but a substitution; not an in- 


| sume that the tree would flower if the root were destroyed. 


It is to ignore the elemental forces by which and for which society 


exists. 1 know these cold speculations of the economists which 


as- 
4 D ) ! I know 
these calculations which estimate the value of society by the amount 


which is heaped up and not by the distribution—whose end is splen- 
dor and not happiness. 

Chinese immigration simply plants a foreign colony in this country 
constantly recruited from abroad, alien in race, distinctive in laws, 
manners, habits, and in so far as it tends to cheapen labor it also 
tends to degrade it by making the toilers a class; fixing and harden. 
ing the social distinctions which the spirit of our civilization anq 
the genius of our institutions require should be fluid and changing, 

Mr. President, in the sentiments I have endeavored to express there 
is no feeling of hostility to the Chinaman. There is no man so poor, 
so humble, so despised that I do not recognize and reverence in him 
the likeness of that image after which. we are all made. I rejoice at 
the advancement of every race, at the amelioration of all of haman 
kind. But I love my own race, my own country best, and believing 
this question touches the interest of these, I ask for it, Senators, your 
early, earnest, and candid consideration. F 

Mr. SARGENT rose. 

Mr. MITCHELL. Mr. President—— 

Mr. SARGENT. Iwas going to move the reference to the Com- 
mittee on Foreign Relations, but the Senator from Oregon desires to 
say a word. 

Mr. MITCHELL. Mr. President, as one of the representatives of 
one of the Pacific States I desire to say that it had been my intention 
before this resolution was referred to submit my views with regard 
to the matter, but as it is important that an early reference should 
take place, and as I expect to have that opportunity when the meas- 
ure is reported, I shall reserve what I have to say until that time. | 
only say now that I agree most fully and cordially with all that hay 
been said by the two Senators from California in the able speeches 
they have submitted on this question. 

The joint resolution was referred to the Committee on Foreign 
Relations. 


ENLISTMENT OF COLORED CITIZENS. 


Mr. BURNSIDE. Mr. President, I have nothing to say now in 
reference to the bill which I desire to have the Senate act upon at 
this time. I simply ask that a vote be taken on it. It is Senate bill 
178. I move that it be taken up. 

The motion wasagreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 178) to remove 
all restrictions now existing in regard to enlistments of the colored 
citizen in any arm of the United States Army. 

The VICE-PRESIDENT. The pending question is on the motion 
of the Senator from Maine, [ Mr. BLAINE, ] that the further considera- 
tion of the bill be indefinitely postponed. 

Mr. BLAINE. I did not mean to imply by that that if the motion 
should be negatived I should be willing to have this bill come to a 
vote without further discussion. There is a great deal in the bill. 
If the Senator who reported it is willing to have it submitted to the 
summary test of a vote on indefinite postponement, I am quite will- 
ing; but if that motion should be negatived I should ask a further 
and somewhat elaborate discussion on it, for it involves a great priu- 
ciple. 

Mr. BURNSIDE. The bill has been before the Senate very often, 
and the Senate has had full opportunity to discuss it. There is noth- 
ing in the bill except just what it expresses and I see no occasion for 
further discussion; butif the Senator from Maine desires to be heard 
upon it, let any day be set for a vote upon it and if he will then take 
occasion to express his views upon the subject and allow us to have 
a vote, I will be very glad. ‘ 

Mr. BLAINE. I am entirely willing to have a vote immediately 
on the question of indefinite postponement. 

Mr. BURNSIDE. I would prefer not, but I was willing that a vote 
should be taken on the motion of the Senator from Maine. I do not 
believe Senators will vote to indefinitely postpone the bill. 

Mr. BLAINE. It was precisely because of that fear that I wanted 
to advise the Senator in advance that I should not accept that as 4 
final decision on the bill. 

Mr. BURNSIDE. I do not believe there is any Senator on the floor, 
no matter to which side he belongs, who will vote for the indefinite 
postponement. of so important a bill as this, without meeting the 
issue. The reason why I acquiesced in a vote on that motion was be- 
cause I believed it would be voted down. If the Senator chooses 1 
insist on his motion, well and good. If not, then I ask for a vote on 
the passage of the bill. ; 

The VICE-PRESIDENT. The pending question 


is on the motion 


of the Senator from Maine, that the further consideration of the bill 
be indefinitely postponed. e 
Mr. BLAINE called for the yeas and nays, and they were orderes . 
Mr. BRUCE. Mr. President, I was necessarily absent frov! o 
Senate pending the discussion of this bill a few days ago, and have 
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| 
only by a hurried reference to the RecorpD been able to ascertain the 


views of Senators touching it. I heartily indorse the bill as reported 
by the Senator from Rhode Island, with the amendment of the Sena- 
torfrom Maine. I think I comprehend the scope and effect of the | 
measure. Ido not see that the passage of this bill will confer any | 
ulditional rights and privileges upon the colored citizen. Under ex- 
isting Laws, exclusive of sections 1104 and 1108 of the Revised Statutes, 
they have aright to enlist in any arm of the service, whetherartillery, 
cavalry, infantry, or engineers, subject to the same conditions that 
art applied to other citizens, but sections 1104 and 1108, which the 
pending bill proposes to repeal, are supplemental in their character, 
making mandatory provisions for the creation of fourregiments that 
should be constituted exclusively of colored soldiers. These sections | 
doubtless were enacted after careful consideration and from just and 
jonorable motives and with the belief not only that the etliciency 
of the public service would be increased, but that protection of this 
class of citizens from the dangers to which their rights were supposed | 
to be exposed from the prejudice of the recruiting and distributing | 
ofticers of the service would be secured. 

It was evidently apprehended that these officers would not be will- 
ing to enlist colored soldiers in the absence of these positive provis- 
ions of law, but would rather use their power to prevent such enlist- 
nent 
I am inclined to believe that this danger of unfriendly discrimina- 
tion existed and that for a year or two or more these gentlemen will 
relax their efforts in some instances to secure colored enlistments. 

But admit the grounds for this apprehension and suppose further 
that the passage of the bill reported by the Senator from Rhode Isl- 
and should result temporarily in the elimination to some extent of 
the colored soldier from the Army, still Iam in favor of the bill. 

I believe that under the influence of a healthy public sentiment 
this discouraging prejudice against this class of our citizens will pass 
away, and that the day is not far distant when all men, without 
regard to complexion or previous condition, will be received into the 
Army as they are to-day admitted into the Navy. So far as I am in- 
formed, there are no such discriminating provisions of law existing 
relative to enlistments in the Navy; yet we find the naval crews are 
mixed, and that, too, without impairment of their efficiency. 

There is an additional reason why I am in favor of repealing these 
sections. If they are stricken from the statutes I believe that a bet- 
ter class of colored men will apply for enlistment. Whatever the 
purposes of this legislation, we have looked upon them as creating 
an opprobrious distinction. I think I may say safely that there are 
hundreds of our people who are unwilling to enlist in the Army because | 
these special provisions of law are supposed to limit their enlistment 
and distribution exclusively to these four regiments. 

We are American citizens, and are beginning to appreciate the value 
and dignity of the rights of our citizenship. We believe we are com- 
petent for military service and are entitled to enlist in any arm 
thereof, and I assert that we are willing to stand upon our own merits | 
and rest our fortunes upon the same forces that give success to other | 
citizens, 

Mr. President, I am anxious to see the color line drop out of the | 
business and politics of thiscountry. Its introduction thereto is con- | 
trary to the genius of our institutions, and when it is obliterated from 
the legislation of the country every interest of every class will be 
greatly subserved. The time has been when it was necessary for the 
protection of the rightsof this class that a peculiar sort of legislation | 
should be provided, but is it to be presumed that this necessity must | 
last always? Is there no time in our history as citizens when we 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. CONKLING. I hope the Senator from Mississippi will be per- | 
mitted to conclude his remarks. 

The VICE-PRESIDENT. Is there objection ? 
none. 

Mr. BRUCE. Mr. President, I believe I have said all I desire to say. | 
] 8 vote will be taken. [Go on!” “Go on!”] No; I have said 
enough, 


Mr. BURNSIDE. I hope the Senate now will consent to vote on 
the motion of the Senator from Maine. 

Mr. MAXEY. I hope unanimous consent will be given to the Sen- 
ator from Mississippi to conclude his remarks. 

_The VICE-PRESIDENT. There was no objection to that. The 
Senator from Mississippi is entitled to the floor if he desires it. 

Mr. BRUCE. Mr. President, I do not know that I have anything 
more to say at present, but I may, perhaps, add that we do not ask 
special legislation now. We believe that, clothed with all the powers 
and privileges of citizens, we are able, if I may use the expression, 
‘to paddle our own canoe ;” and, indeed, if we fail to do so success- 
fully under just and proper laws, I do not know but that it is about 
time for us to sink. We do not ask particular favors. We believe 
we have passed that period. We believe now that we must rest our 
claim upon our manhood, and that our integrity, industry, capacity, 
np all those virtues that, go to make up good men and citizens are 
® measure our success before the American people. I repeat now the 


»oher we can get rid of class legislation the sooner the necessity 
therefor will cease. 








The Chair hears 


© are amenable to the same laws that you are, and we are to be 


- amenable ; and now let every man who wants to go into the 
‘“liny present himself to the re 


held 


cruiting officer, and let him be accepted 
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| to enlist. Just so long, however, as it is deemed proper and necessary 
| to keep up these distinctions in the Army, just so long will there be 


| United States Army; 


| Cavalry, Twenty-fourth and Twenty-tifth Infantry, are 
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or refused, not because he is white or black, but because he fills the 
requirements of the branch of the military service into which he want 


* 


found a large class in this country ready to assault the rightsof these 
people. I hope we have passed the critical period in our history in 
which race distinctions even for protection are to be considered nec- 
essary, and that we will in this and all other matters of public con- 
cern forget the question of complexion or previous condition and go 
forward hand in hand as American citizens. 

The VICE-PRESIDENT. Shall the further consideration of this 
bill be indefinitely postponed ? Upon this motion the yeas and nays 
are demanded. ; : 

Mr. McCREERY. 

Mr. BURNSIDE. 
taken. 

Mr. McCREERY. I have no objection to a vote. 

Mr. BLAINE. The honorable Senator from Mississippi will give 
me his attention for a moment: I do not quite understand his posi- 
tion upon the bill. I ask him whether he is for the bill as reported 
from the Military Committee or for it with the amendment I have 
suggested ? ‘ 

Mr. BRUCE. I believe I said that I am for the bill with or with- 
out the amendment of the Senator from Maine. I believe the amend- 
ment would be a wise one, and I shall gladly vote for it; but 1 would 
vote for the bill even though I could not secure the amendment. 

Mr. BURNSIDE. I am ready to vote for the amendment of the 
Senator from Maine, but I do not think the amendment amounts to 


I call for the regular order. 
I hope the Senator will allow this vote to be 


| anything, because it is simply declaratory of the law and gives col- 


ored men no new rights. 

Mr. BLAINE. If there be general consent to pass the bill with 
that amendment I will not detain the Senate. If it be generally un- 
derstood that the bill shall be passed with that amendment, | need 
not waste another minute upon it. 

Mr. CAMERON, of Wisconsin. 

Mr. BLAINE. Let it be read. 

The VICE-PRESIDENT. The amendment will be reported. 

The Citer CLERK. The bill as reported from the committee reads 
as follows: 

That section 

Mr. BLAINE. Just read the bill as it went to the committee, and 
then as it came back. 

The Cuier CLERK. 
following words: 


Let the amendment be read. 





The bill as referred to the committee is in the 


That hereafter ‘he word color shall not be used to designate any soldier of the 
that the colored citizen shall be entitled to all privileges and 
rights of any citizen to enlist in any arm of the United States Army, and no dis- 


| tinction shall hereafter be made in the assignment of the soldier on account of color 


or previous descent; that all arms of the service, engineers, artillery, cavalry, 
infantry, Signal Corps, irrespective of color, shall be open to him 

Sec. 2. That the President is authorized to fill the Ninth and Tenth Cavalry, 
Twenty-fourth and Twenty-fifth Infantry, with enlisted men without reference or 
distinction of color; that he shall use his discretion in keeping these regiments 
above the minimum strength required by law, assigning men from the general re 
cruiting and general mounted service as they are required by the regiments, with- 
out regard to color. 

And nothing in the above act shall be so construed that the Ninth and Tenth 


not part of the United 
States Army. 


The bill as reported from the committee reads as follows: 


That sections 1104 and 1108 of the Revised Statutes be, and the same are hereby, 


| repealed. 


That nothing in the above act shall be so construed that the Ninth and Tenth 
Cavalry, Twenty-fourth and ‘'wenty-fifth Infantry, are not part of the United 
States Army. And hereafter colored men shall have full right to enlist in all the 
arms of the service, 

Mr. SARGENT. 
Maine ? 

Mr. BLAINE. The last clause beginning “ and hereafter,” &c. 

Mr. THURMAN. Icalled the attention of my friend from Rhode 
Island the other day to the words “ the above act” which should be 
changed to * this act.” 

Mr. BURNSIDE. Iaccepted that change. 

Mr. THURMAN. The effect of the bill, if passed, and its whole 
effect, will be to abolish the colored regiments that are therein men- 
tioned. There is nothing else in the bill. The amendment offered by 
the Senator from Maine is nothing more than the present law. It 
confers no right whatever upon any colored man that he does not now 
possess, and might just as well be left out of the bill as put into it. 
The whole of the bill is in the repeal of the two sections of the Re- 
vised Statutes which make four colored regiments distinct from the 
other regiments in the Army ; 1 do not say the white regiments of the 
Army, because, as the law now stands, if those colored regiments were 
full and there were colored recruits, the Secretary of War could assign 
them wherever he pleased. ‘There is nothing to prevent him putting 
them in any regiment or any company; and the amendment of the 
Senator from Maine, therefore, does not confer upon the colored man 
one single jot or tittle of right or privilege that he does not possess 


What is the amendment of the 


Senator from 


| under the existing law. 

Mr. President, such being the case, the bill being simply to do away 
with the four regiments which are now by the positive command of 
the law to be composed of colored men only, it is simply a question 
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whether it is good policy to do that. That is all there is of it. Ido 
not think that regimenting them in that way is necessarily any insult 
to the colored citizen, any more than I think that where, as in my 
State, the white and colored children are separated in the schools, 
that is an insult to the colored race. Indeed, I believe I am right in 
saying that the most intelligent of the colored race in Ohio prefer 
that very separation and advocate it. 

But, apart from that, it is a fair question whether or not the main- 
tenance of four regiments distinctively colored is wise and politic ; 
and it may also be worthy of consideration, if to do so is offensive t& 
the sensibilities or judgment of a large portion of the citizens of the 
United States, whether there is any advantage in it that counterbal- 
ances the objections to maintaining those regiments. The practical 
effect of this bill, however, may be very different from what is sup- 
posed. It is possible that its practical effect would be to put an end 
to the recruiting of colored men. That is very likely. 

Mr. BLAINE. Does not the Senator from Ohio know that that 
will be the inevitable effect ? 

Mr. THURMAN. I do not know it, for I am not wise enough to 
see so far intothe future. Iam not gifted with such long-sightedness 
as that. My hindsight is better than my foresight, [laughter,] and 
that is the way with most men. I thinkit very likely, however, that 
that will be the effect ; but since the Senator from Mississippi [Mr. 
Bruce] advocates the bill and the Senator from Rhode Island, so 
distinguished as an officer of the Army, and whose opinion is entitled 
to so much respect on all Army matters, also advocates it, and the 
Military Committee reports it, I feel inclined to let it pass and see 
how it will work. But I am open to conviction that this impression 
is erroneous, and I leave myself free to act upon my ultimate con- 
viction. 

While I am up I will say that I heard very little of the speech of 
the Senator from Mississippi, [Mr. BRUCE, ] owing to his speaking in 
so low a tone, but there were one or two of his sentences which, if I 
heard them correctly, command my respect and admiration. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from Maine to withdraw his motion for indefinite postponement ? 

Mr. DORSEY. I ask for the regular order. We have an appropri- 
ation bill which ought to be disposed of. 

Mr. BURNSIDE. I hope the Senator from Arkansas will allow this 
vote to be taken. 

Mr. BLAINE. There is no hurry about this; there is no exigency 
about it. It is not half so exigent as the appropriation bill which I 
have on my desk, reported from the Committee on Appropriations. 

Mr. BURNSIDE. We seem to be about at the end of the discus- 
sion, and I see no reason why every Senator is not in a condition to 
vote, 

Mr. BLAINE. The Senator is older in the Senate than I am, and 
be knows that the end of a discussion in the Senate is a most indefi- 
nite thing. 

Mr. BURNSIDE. The Senator from Rhode Island does not know 
as much as the Senatorfrom Maine or as the Senator from Ohio. The 
Senator from Maine asked the Senator from Ohio if he did not know 
this bill would deprive colored men of the right to enlist in the Army. 
The Senator from Ohio knows a great deal, as does the Senator from 
Maine; but neither one of them, nor I,nor any other Senator on this 
floor knows anything of that kind. We all have our judgments, and 
I have as much right to my opinion as the Senator from Maine or the 
Senator from Ohio. I have been an officer of the Army and have seen 
some service, and I give it as my opinion that within a very few 
years, I think within less than five years, we shall have a large 
sprinkling of colored troops in all the regiments of the Army if this 
bill is passed. 

We, in Rhode Island, allow colored pupils to go to the schools. They 
do not do it in Ohio. Ido not mean to say that I know that in the 
State of Ohio within ten years they will do it, but I dosay that I be- 
lieve they will. Ido not say I know anything on the subject, but I 
believe the Senate is ready to vote on the bill, and I think it has been 
hanging here long enough. Ilask the Senator from Arkansas to allow 
the vote to be taken upon it. 

Mr. DORSEY. It is not worth while to discuss the question when 
a vote can be taken on this bill. I think myself the bill will lead to 
a great deal more discussion than the Senator anticipates. We have 
an appropriation bill ready which it is very important should be 
passed, and I must insist on the regular order. 


BANKRUPT-LAW REPEAL. 


The VICE-PRESIDENT. The regular order is the unfinished busi- 
ness, being Senate bill No, 35, to repeal the bankrupt law. 

Mr. McCREERY. I consent that the regular order shall be inform- 
ally laid aside. 

Mr. DAVIS, of Illinois, I should like to have the consent of the 
Senator from Maine to be allowed to say a few words about this bill 
that the Senator from Kentucky has in charge, as I am compelled to 
be away the residue of the day. 1 shall not take over five minutes. 

Mr. BLAINE. Let it be the understanding that after the conclu- 
sion of the remarks of the Senator from Illinois I shall be entitled to 
the floor with the appropriation bill. 

Mr. EATON. I gave notice yesterday that I desired to take up to- 
day a resolution which ought to have been considered nearly a month 
ago, involving the personal liberty of a citizen of my State. Isimply 
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desire to say a few words about it and have the resolution then go ty 
the committee. ” 

Mr. BLAINE. I will yield first to the Senator from Illinois and 
then to my friend from Connecticut. I want to be as obliging 
can. 

Mr. DAVIS, of Illinois. Mr. President, the repeal of the present 
bankrupt law is a very important measure and should receive fy}! 
consideration and full discussion in the Senate. It appears that th» 
bill to repeal the law is reported from the Judiciary Committe: 
That is true, but the committee was not unanimous upon the subject. 
It was reported, if I recollect right, by a bare majority of the com. 
mittee. 

Mr. CONKLING. And virtually without any recommendation, 

Mr. DAVIS, of Illinois. Yes, sir. Now, my judgment is that this 
law should not be repealed, but that it should be amended. [ hayo 
no doubt that there are many valid complaints and objections, par- 
ticularly to the administration of the present bankrupt law; and | 
believe that many of the amendments that were recently made to jt 
have led to a public opinion adverse to its continued existence. [t 
seems to me, Mr. President, that in a great commercial country like 
this a bankrupt law is an absolute necessity. With thirty-eight 
States of diverse insolvent proceedings a bankrupt law is an absolute 
necessity. 

One of the great complaints that have been urged to the legislation 
of this country is its instability; and in no greater respect has this 
been marked than in regard to the various bankrupt laws that have 
been enacted and subsequently repealed. It seems to me that it 
would be exceedingly unwise to repeal this law. I do not want to 
discuss it at the present time. I thought it likely that a vote would 
be taken upon it this afternoon, and I wished it to be distinctly un- 
derstood that I did not agree with the report of the Judiciary Com- 
mittee upon this subject; and I am authorized by the Senator from 
Vermont [Mr. EDMUNDS] who is not now present to state that he 
coincides with these views. The minority of the committee have not 
ge amendments to the law for the very reason that we have 

seen informed that a bill for the repeal of the law was likely to 
pass this Chamber. If so, there certainly was no object in going 
through the necessary labor to amend it; but if the law is not re- 
pealed, in my judgment it should be referred back to the Judiciary 
Committee to suggest such amendments to the law as in their opinion 
would make it acceptable as a general thing to the American people. 

I do not believe the measure proposed by the Senator from Ohio 
{[Mr. MATTHEWS] is a proper one on this subject. I think that areg- 
ular law by which you can put people into bankruptcy aud by which 
any man can put himself into bankruptcy if he is unable to pay his 
debts should prevail in this country, and I think the provision of the 
Senator from Ohio, while it might be better than nothing at all, is 
immature, and that no provision like that ought to be adopted unless 
it goes to a committee and is matured. The simple question is, ought 
this law to be repealed? Against that, as I have said before, I wish 
simply to enter my protest. Ido not believe it ought to be repealed, 
either on account of the debtors or the creditors of the country. 

I beg leave to state now, as I may not be here when the vote is 
taken upon the bill, that I am paired upon this subject with the 
Senator from Michigan who reported this bill from the Committee on 
the Judiciary, [Mr. CurisTiancy.] If he were here he would vote for 
the repeal of the law and I should vote against it. 

The VICE-PRESIDENT. The bill will now be laid aside, accord- 
ing to the understanding of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives announced that the 
House had passed a bill (H. R. No. 3679) to amend a joint resolution 
authorizing the Secretary of War to issue arms, approved July 3, 
1876; in which it requested the concurrence of the Senate. ; 

The message also returned to the Senate, in compliance with its 
request, the bill (S. No. 490) supplementary to an act entitled “An 
act in relation to the Hot Springs reservation, in the State of Arkau- 
sas,” approved March 3, 1577. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the joint resolution (8. R. No. 22) pr 
viding for a place of deposit for the records and proceedings of the 
commission appointed under the act entitled “An act to provide for 
and regulate the counting of votes for President and Vice-President, 
and the decision of questions arising thereon, for the term commen 
ing March 4, A. D. 1877,” approved January 29, 1877. 

COMMITTEE SERVICE. 

The VICE-PRESIDENT appointed Mr. CAMERON, of Wisconsit, and 
Mr. Eustis additional members of the Select Committee on the Levees 
of the Mississippi River, as authorized by the resolution adopted yes 
terday. 


as | 


BENJAMIN NOYES. ; 
Mr. EATON. I ask for the consideration of the resolution offered 
by me. . mit- 
The Senate proceeded to consider the following resolution, subunit 
ted by Mr. EATON on the 22d of March: 


Whereas it is alleged that Benjamin Noyes, a citizen of the Unite: States lof 
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the State of Connecticut, was, on the 11th day of March, 1878, in the city of Wash- 
cooton, arrested and imprisoned without due process of law, in violation of the 
rights of the citizen, and while 80 suffering from this illegal arrest and imprisonment 
his kidnapers took from his person valuable papers and property and refused and 
o nied him the privilege of consulting with riends or counsel : Therefore, 

2 Resolved by the Senate, That the Committee on the Judiciary be directed to inquire 
into the subject-matter of this resolution and to report thereon, and that the com- 
mittee be empowered to send for persons and papers and toemploy a stenographer, 
iid it be necessary. 















sho 


Mr. EATON. Mr. President, I shall not detain the Senate long. I 
i simply desire to have the Senate know what the case is. As tothe char- 
: acter of the resolution, it shows for itself; but there are certain facts 
which the Senate ought to know in order to be aware of the reasons 
that governed me in offering the resolution. A month has elapsed since 
this outrage, as I call it, upon a citizen of the United States was per- 
petrated. What are the facts ? One Benjamin Noyes, a citizen of the 
State of Connecticut and of the United States, on the morning of the 
iith of March was taken from his room in a hotel in this city, the 
door of his room, as I have been informed, having been forcibly 
broken, without warrant of law ; without any authority he was taken 
at the hour of one o’clock in the morning and placed in confinement 
in a cell in one of the station-houses in the city, and there kept until 
he was taken at one o’clock in the afternoon to the train and from 
the city upon the railroad cars. _ : 

Now for the cause. Mr. Noyes is an insurance man, and has occu- 
pied a high position as an insurance man heretofore in the State of 
Connecticut as a public officer, a man who has maintained up to—for 
I shall be very frank to admit that for the last year or two he has 
. been accused of what is termed sharp practice as an insurance man, 

; practice that I am not here to defend—but up to that time he had the 

tull confidence of the people of the State and occupied a high posi- 

tion in the county where he lived, the city of New Haven. A yearor 
two since he went to New Jersey for, as his enemies said, the purpose 
of gobbling up one of the New Jersey mutual insurance companies ; 
I will say of buying it, getting it into his hands, merging it with an- 
other company of which he was the president. New Jersey com- 
plained of the manner in which this business was transacted. It may 
not have been right; Iam inclined to think myself that it was not 
right. However, he went to New Jersey for the purpose of arranging 
matters satisfactorily. And now to begin about what I know. He 
went there under advice and went there under certain promises that 
were made to him. Those promises were broken after he had got to 
: New Jersey. 
Mr. RANDOLPH. By whom? 
Mr.EATON. By aprosecuting officer; not by the present executive 
of New Jersey, not by any judge of any New Jersey court, not by the 
recent executive of New Jersey. 
Mr. McPHERSON. Will the Senator allow me to ask him a ques- 
tion? 
Mr. EATON. Certainly. 
Mr. MCPHERSON. Was he not arrested by virtue of a requisition 
from the Governor of New Jersey? 
Mr. EATON. Not yet. I shall cometo that. Ihave nothing here 
that I desire to keep under cover at all. If I had I would not have 
said what I have already said in regard to this matter. This promise 
was broken and he was arrested, taken before certain authorities in 
New Jersey, as 1 am informed, not only by him but by two very re- 
spectable counsel, to wit, Mr. Robeson and Mr. Keasbey, one a former 

Secretary of the Navy, the other now the attorney of the United 
States for that district, and has been for sixteen or eighteen years, 
against the laws of New Jersey put under oath and examined. This, 
as they say and as I believe, was against the law, for he was accused 
of a crime, and therefore he could not have been by the laws of New 
Jersey put under oath, though he was. He swore toacertain state of 
facts with regard to this insurance company and went home. He was 
indicted after this hearing, indicted for perjury committed, as it was 
alleged, upon this very illegal examination, held in bonds of $5,000, 
and gave bond. The day of trial was fixed. He went to Connecti- 
cut, came home again, and was informed, as I believe (for I went 
myself to New Jersey by request of his counsel, not as his counsel 
but because I had a personal acquaintance with the attorney-genera 
of New Jersey and with the then governor of New Jersey; I went 
there myself to see if an arrangement could be made) he was in- 
formed, and I have no doubt of the correctness of the information, 
that if he went back there he wou!d be indicted upon three other 
allegations. He did not go back; his bond of $5,000 was forfeited. 
What next ? 

Mr. RANDOLPH. He did not appear for trial. 

Mr.EATON. He did not appear for trial; if he had his bond would 
not have been forfeited. He had been arrested, I should have said, 
on a requisition from the governor of New Jersey, Governor Bedle, on 
Governor Hubbard, of Connecticut, was delivered u , went there, 
gave his bond, and he did not go back but forfeited his bail. Another 
requisition was made on the governor of Connecticut again for this 
man, and, as I am informed, Governor Hubbard said he was not to be 
played with fast and loose in that way ; that once a citizen of his 
— had been delivered to the New Jersey authorities and it was 
their business to hold him and try him. The authorities—I do not 
mean the governorof New Jersey, but the legal representative of the 
fovernor ot New Jersey—called upon the governor of New York—Mr. 
‘oyes Was oftener in New York and longer in New York than he was 
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in Connecticut, for he had an office there—but the governor of New 
York said there was nothing in that matter that he could grant a 
requisition upon. 

Mr. Noyes came to Washington for the purpose of a hearing before 
a committee of a subcommittee, of which my friend the Senator froim 
Kansas [Mr. INGALLS] is chairman, upon legitimate business con- 
nected with an insurance company, in regard to which a proposition 
is now before us; and while herea requisition from Governor McClel- 
lan, of New Jersey, as Iam informed and believe, was sent here by a 
‘New Jersey officer—this is something that Ido not know—for the pur- 
pose of his arrest. There were no papers shown. I have been told 
that the requisition was not in the city of Washington at the time of 
the arrest. I have been told that it was. It is a matter of no con- 
sequence, inmy judgment, whether the requisition was here or not. 
When his room was broken into, when he was assaulted by two detect- 
ives, when he asked to see any papers which they might have, they 
opened their coats and showed their stars. “There is the authority 
upon which you are arrested ;” they had no papers; the warrant was 
not issued until between eleven and twelve o’clock of that day, nearly 
twelve hours after. ’ 

Mr. THURMAN. What warrant? 

Mr. EATON. The warrant of the chief-justice of the District, the 
authority to arrest the citizen was not issued until nearly eleven hours 
after this pretended arrest. That was the only warrant by which he 
could be held, because I undertake to say that if a detective, without 
a warrant, without legal authority, comes into my room or yours or 
any other citizen’s room at night and lays hands upon him, as a very 
sprightly paper in Washington said the other day, if that man had 
just read the Constitution of the United States there probably would 
be a dead detective. In other words, there is no such power, no such 
right, no such law. 

{r. RANDOLPH. Do I understand the Senator from Connecticut 
to maintain that one who is a fugitive from justice can be taken 
from the jurisdiction of the State possessing him and brought before 
a committee of the Senate of the United States? Do I interrupt the 
Senator? 

Mr. EATON. Of course you do interrupt me, but not disagreeably. 

Mr. RANDOLPH. Then I desire to say that with my knowledge 
of this case it should not elicit serious debate at this time in this 
body. I will not debate the propriety of its reference to the Judiciary 
Committee that they may ascertain the facts, if the Senator from 
Connecticut urges this course. The Senator from Connecticut, it 
seems, is endeavoring to state what he asserts to be the facts, and the 
Senators from New Jersey are expected, perhaps, inasmuch as the 
crime alleged was originally committed under tbe jurisdiction of my 
State, to make some explanation of a portion of these facts, rather 
remarkably introduced tothe Senate’s attention. When the Senator 
is through I shall have a word or two to say. I interrupt now to 
remark that there will be no objection on my part as one of the Sen- 
ators from New Jersey to the reference asked for, that the committee 
may ascertain regularly and in order preciseiy that which the Sena- 
tor from Connecticut can at best only state as his personal convic- 
tions. 

Mr. EATON. I do not quite know where the speech of my friend 
from New Jersey came in and where the question which he asked me 
ended. 

Mr.RANDOLPH. My interruption had this specific object in view, 
to make the reference without debate, leaving that to occur, if at all, 
when the Judiciary Committee has informed the Senate whether or 
not it is a case for our consideration. I think it has no business here; 
that the courts of the District and of my State are open and redress of 
wrong can be had easily and promptly through them. ‘To econcmize 
time | think there should be no objection to referring the matter to 
the Judiciary Committee. 

Mr. EATON. That is just my opinion upen the subject, and I 
would not have said one word here this morning except that the res- 
olution was antagonized on the day on which it was offered, and if I 
am assured now that there is to be no antagonistic action taken upon 
this matter I am through now. 

Mr. RANDOLPH. I repeat, sir, so far as I am concerned, I make no 
objection to a reference of the resolution to the Judiciary Commit- 
tee 

Mr. EATON. That is what I asked. 

Mr. RANDOLPH. As for my colleague, of course I cannot speak. 

Mr. MCPHERSON. I have only one thing to say. The Senator 
from Connecticut has detailed statements here with reference to this 
case that I am not content to have go on the record without an answer. 





Mr. EATON. Then suppose you wait until I get through. I do 
not want the answer to come now, for I have not got through. There 
may be something else that the Senator will desire toanswer. Ihave 


stated what I believe to be true; I have stated what one hundred of 
the prominent citizens of New Haven believe to be true, its leading 
lawyers, its mayor, its postmaster, its members of the Connecticut 
house of representatives, its Senator, the governor of Connecticut, all 
the leading merchants of the city of New Haven, who have sent to me 
and my colleague a request that this matter should be pushed. ‘Their 
request I have pow in my hand. 

1 have stated nothing but what I believe to be absolutely true, and 
now I will begin exactly where I left off when 1 was interrupted by 
my friend from New Jersey, (Mr. RANDOLPH.] I believe in the high 
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character, I have the greatest confidence in the honor of the execu- 


tive of the State of New Jersey. He is my personal and political | 
friend. He has occupied a high position always; for twenty years | 


he has occupied a large space in the public eye; and nothing that I 
say bere can militate against his integrity and his honor. Ido not 
say that the Senate of the United States has the legal power to pass 
any particular act upon this matter; but, if when this case is thor- 
oughly investigated by the Judiciary Committee and the facts are 
found as I believe them to be and a report of the Judiciary Commit- 
tee is made to the Senate with regard to this subject as I believe it 
will be, then the very confidence that I have in the integrity and 
honor of the executive of New Jersey leads me to believe that he will 
take the necessary and proper steps to relieve himself from any act 
that may have been improper. 

Mr. RANDOLPH. Will the Senator allow me? 

Mr. EATON. Certainly. 

Mr. RANDOLPH. Suppose the governor of New Jersey should be 
convinced that improper action has been taken by officers that were 
sent here with the requisition, would it be proper for him, as execu- 
tive of the State, to interfere with its courts—with a co-ordinate 
branch of the State government—the judiciary—as indicating its 
action? Would not such interference be deemed a most unusual and 
extraordinary proceeding ? 

Mr. EATON. If the Senator from New Jersey asks me that as a 
legal question, it is one thing. 

Mr. RANDOLPH. I do. 

Mr. EATON. No. If he asks me whether the executive of the 
State would have the personal power to interfere with this matter 
80 as to persuade the judiciary of New Jersey, then I say yes. 

Mr. RANDOLPH. No, Mr. President ; no executive of New Jersey’s 
selection would exert his “ persuasive” powers over a co-ordinate 
branch of government—especially in a matter where all the facts 
were equally accessible to both its judicial and executive branches. 

Mr. EATON. Then lam sorry for the judiciary of New Jersey; 
that is all. 

Mr. RANDOLPH. Notwithstanding, sir, lam glad to say for the 
judiciary of New Jersey that no executive has ever held office, or 
ever will, lL trust, in my State, whose personal or oflicial desires would 
for an iustant change the course or delay the decision of justice, as 
its judiciary believed to be right. Jersey justice is not intluenced 
even by Jersey governors. 

Mr. EATON. I should hope not; but that he would have influence 
to stay the course of injustice—not justice, but injustice. Therefore 
I still again say that I desire a report of the Judiciary Commitiee, 
for the reason that if the facts are as I believe them to be, upon a full 
report by a committee of the Senate of the United States the execu- 
tive of New Jersey will see to it that a requisition which he issued 
shall not be abused in the way that it was; will see to it in some 
way. I know well that the departments of government in New Jer- 
sey, the executive and the judicial, are just as separate as the execu- 
tive and judicial departments of the Government of the United States 
are. I know still further that if a wrong had been perpetrated under 
the act of the President of the United States, which he supposed at 
the time he granted the power or paper was a proper act, he would 
have great intluence upon the judiciary of the country in order to see 
that no further wrong should be perpetrated, and with that view I 
ask that this resolution shall go to the Committee on the Judiciary 
for their action. 

Mr. BECK. Willit trouble the Senator from Connecticut too much 
to state again where our jurisdiction over the subject attaches? I 
have some difficulty in seeing how we can take any control of it. 

Mr. EATON, The jurisdiction of the Roman senate occurred when- 
ever a Roman citizen was improperly taken by the throat. 

Mr. RANDOLPH. This is a Connecticut citizen instead of a Roman 
citizen, 

Mr. KEATON. He is not a New Jersey citizen, certainly. He isa 
citizen of the United States kidnaped in the District of Columbia, 
which is under the jurisdiction of the United States alone and not of 
Connecticut, not of New Jersey. The common law which governs the 
people here is our authority, to say nothing of the statute law. It is 
our duty to protect every citizen of the United States against kidnap- 
ing and outrage if there has been kidnaping and outrage. 

Mr. RANDOLPH. Are there no courts within the District to take 
cognizance f 

Mr. KATON, There are courts within the District, but the indi- 
vidual is not here to press his claim; he is somewhere else, and I am 
here a Senator from his State to urge the Senate of the United States 
to interpose its high character and name against the perpetration of 
outrages of this description, If there be any such outrage as I have 
indicated, the Judiciary Committee will find a way to let the whole 
people of the United States know what in their opinion citizenship 
is Worth in this country. How far and to what extent the Senate of 
the United States may have power, is something that Iam not here 
now totalk about. That is the business of the Judiciary Committee. 
If that committee says that we have no power whatever to interfere 
in this matter, and that any citizen of any State in this Union, no 
matter how innocent he may be, may be taken by the throat, kid. 
naped, and carried out from under the very dome of the Capitol, so 
be it. There was a striking instance here the other day of a man—I 
will not call any name; it is not necessary that I should call names; 
the very mention of the circumstance will indicate the case to every 





Senator—where the law was followed, where a requisition from a 
State of this Union proposed to lay hold of a certain gentleman j, 
the District of Columbia; but the law was followed out. There y a 
no kidnaping. The citizen of South Carolina was not taken by the 
ears and dragged out of the District; but the habeas corpus came jy 
the law came in, and he still is a citizen and a free man. Let jt }y 
so in all cases. The District of Columbia should not be a hone for 
criminals; it should not be simply a refuge for thieves ; by no means: 
but gentlemen who are here on public business, gentlemen from t}, 
States who come here for the prosecution of their private business 
before committees of Congress, must not be taken as in this case and 
carried out of this District. Let the law intervene. 

Mr. RANDOLPH. Does the Senator know that this person, Mr 
Noyes, who has been taken to the State of New Jersey, could come 
back here within a few hours by simply giving moderate bail? The 
Senator has already admitted that Noyes has been indicted, has for. 
feited his bail, and is a fugitive from justice. He is back in New Jer. 
sey, whether rightfully or wrongfully, though I am very clear about 
it, I do not mean todiscuss now. They ask our courts, in view of his 
manifest propensities, $15,000 bail of him now. He does not give jt, 
He remains with us to confute his alleged traducers. That is the 
“ase. 

Mr. EATON. What has that to do with the kidnaping of a citi. 
zen of the United States? 

Mr. RANDOLPH. I have not admitted that Noyes was kidnaped 
yet. 

Mr. EATON. I say he was. 

Mr. RANDOLPH. And I say he was not—as I am informed: but 
why should we detain the Senate by contention, by statements of 
facts that may or may not be facts, as one or the other of us shal! 
prove to be correct? This body cannot and should not try the indict- 
ments of New Jersey courts against Mr. Noyes. 

Mr. EATON. Then let the Judiciary Committee find out which of 
us states the fact. 

Mr. RANDOLPH. I repeat that is just what I wanted, and that the 
Senator should permit it to be done without engrossing the time of 
the Senate with a matter as yet without its jurisdiction. Why 
should the Senator recite all the facts, as he calls them, in advance of 
their ascertainment, incidentally implicating officers of my State? 
Why all these recitals, if the case is so clear and the judgment so cer- 
tain ? 

Mr. EATON. Ihave not said one word against any officer of the 
State of New Jersey. 

Mr. RANDOLPH. You certainly spoke of a prosecuting officer of 
New Jersey quite disparagingly. 

But, Mr. President, I insist we shall not debate the merits of this 
controversy in advance of the report of a committee whose judgment 
we are supposed to desire, if the resolution of reference pass, as | hope 
it may. 

Mr. EATON. What did I say of him that has to do with thiscase? 
I said he had violated his word originally before there was any arrest 
of thisman. He had nothing to do with this case so far as | know, 
nor have I said that he had. If this man has been kidnaped, as | 
aver, if he has been taken without process of law, as I aver, then the 
Senate of the United States has something to do in this matter; and 
therefore it is that I introduced this resolution in order that the Sen- 
ate might speak upon this subject; and then New Jersey of course 
will exercise her own authority in her own way. I have said nothing 
against the executive of New Jersey ; I have said nothing against the 
judiciary of New Jersey, not one word. I am speaking simply about 
the absolute right that every man has to his liberty, and lest I should 
go too far, let me read: 

The right of the no to be secure in their perme, honses, papers and cffects 
against unreasonable searches and scizures, shall not be violated, and no warrants 
shall issue but upon probable cause, supported by oath or aflirmation, and partic- 


ularly describing the place to be searched, and the persons or things to be seized. 


A requisition from the governor of New Jersey or any other State 
in this Union cannot come here and take any member of this Senate 
by the ear, cannot come here and take any citizen of the United States. 
There must first be a warrant ; that warrant must be issued under and 
by oath or affirmation, gnd proper authority must take the citizen. 
A requisition is all well enongh. The duty of the officer was plain. 
He should have gone when he arrived here with his requisition and 
called for his warrant, and when he had gotten his warrant from the 
proper officer of the District of Columbia, then an executive officer 
of the District of Columbia would have taken that warrant and taken 
the person according to law. He would then have gone before the 
proper authority and his counsel would have been there to defend 
him. That is the way it is done in my State. That is the way it's 
done in the District of Columbia, so faras I know. It has so been done 
here within the last six months. It ought to have been so done! 
this case. 

Mr. RANDOLPH. It is contended by the officers that all that was 
done in this case, I submit to the Senator. 

Mr. EATON. Oh, no, no. 

Mr. RANDOLPH. I think my colleague has papers showing that 
in his possession. al 

Mr. EATON. I have talked with the officers, and I know vee 
Ispeak. The warrant was not issued until eleven 0 clock and this 
man was kidnaped at one o'clock in the morning of that day. ; 
know whereof I speak. There was no warraut. There was ne pow’ 
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by which these detectives could seize a citizen of the United States. 
] was told many things that I do not choose to say here, things that 
the oflicers themselves told me they said to him; but I let all that 

Mr. President, I trust that this resolution will goto the Committee 
on the Judiciary and that the committee will inquire into it. If the 
facts are as I believe them to be, I venture to say that the Congress 
of the United States will see to it that a citizen is safe here under the 
jaw and that only under the law hereafter can a citizen of the United 
States be seized and held. 

Mr. McPHERSON. Mr. President—— 

Mr. BLAINE. I yielded tothe Senator from Connecticut who yes- 
terday gave notice that he would address the Senate on this resolu- 
tion to-day, and who seemed to have a prior lien on the Senate. I do 
not desire to cut off the honorable Senator from New Jersey unless 
he is going to make a lengthy speech, in which case I shall be 
obliged tocall up the appropriation bill of which I gave notice also. 

Mr. McPHERSON, I shall only detain the Senate a few moments. 
| did not intend to say anything on this question, and think I should 
not. The person who is made the subject of this resolution is now 
on trial by the courts of New Jersey, and I feel that it is peculiarly 
improper that any discussion should take place in this Chamber upon 
this question, because it might be construed into an attempt to intlu- 
ence quite unjustly and improperly the courts in the administration 
0 ustice. 

‘When this resolution was introduced on Friday, the 22d of March, 
by the honorable Senator from Connecticut, and supported as it was 
ai that time by strong and emphatic declarations as to its truth, I 
was very much inclined to think that there was something of an ex- 
traordinary character surrounding this case. Having great confi- 
dence in the statements that the honorable Senator from Connecti- 
cut usually makes upon the floor, and also great respect for his legal 
ability, I was inclined to think that he was in the possession of facts 
which fully justified all the resolution asserts. But inasmuch as this 
person was arrested by a requisition issued by the governor of New 
Jersey, by an officer commissioned by that State, directed and con- 
trolled by a prosecuting attorney of that State, so far as he could 
direct and control the movements of the officers, I thought at that 
time it was due to the officials of New Jersey to ask for a postpone- 
ment of the resolution in order that I might acquaint myself with 
the facts alleged in the resolution, upon which a charge of kidnaping 
was made. 

Now, sir, I have every confidence in the integrity and the intelli- 
gence of those officers. I assumed then to say, and I do now most 
confidently affirm, having become possessed of the facts, that there is 
nothing in the proceedings in the arrest of this man Noyes that was 
in any manner extraordinary, illegal, or unusual. 

I think that the resolution should never have been introduced into 
the Senate at all, but having been submitted it is one the considera- 
tion of which, in my opinion, the Senate ought not to enter upon. 
Neither the Senate nor its Judiciary Committee can try the questions 
of law and fact involved in this resolution. It is clearly a question 
for the judiciary and must be tried by a court of law. We can offer 
no relief whatever to this petitioner. As I said before, it seems to 
me that the simple discussion of this question upon the floor of the 
Senate could be, and would be, construed into an attempt upon our 
part to influence unjustly and improperly the course in the adminis- 
tration of justice. I will read a remark made by the Senator from 
Connecticut. In the discussion of the case on Friday, the 22d of March, 
the honorable Senator from Connecticut [Mr. EATON] avers this: 

I desire action to be taken so that the executive of New Jersey may know 
exactly under what circumstances his requisition was used, and when it is taken 
authoritatively by the Senate of the United States it will have its effect. 

It seems to me that any such attempt on the part of the Senate is 
simply todegrade its high powers and privileges. The attempt to 
make the Senate subservient to any such purpose whatever is simply 
to make it a process-server or vehicle for notices. Any party feeling 
himself aggrieved may come to the Senate and ask to have his griev- 
ance spread before the Senate that forty millions of people may know 
of it, and to make a martyr of him. 

1 do not wish to enter into the discussion at all of any of the facts 
relating tothis case. I presume it is scarcely necessary that I should 
(loso. I can only say that it has been a subject of newspaper criti- 
cism, not only in the State where Mr. Noyes claims to be a resident 
and where he still appears to have some friends, nor is it confined to 
the State of New Jersey whose laws he is alleged to have violated, 
but the criticism has been diffused all over the country. There is 
scarcely a Senator in this Chamber who has not heard or read some- 
thing with respect to the audacity of this man Noyes. He was in- 
dieted by the grand jury of Essex County, New Jersey, for conspir- 
icy, perjury, and fraud in his connection with the reinsurance of the 
New Jersey Mutual into the National Capital Life-Insurance Com- 
pany. Having heard of the action of the grand jury, he left the State 
of New Jersey very hurriedly and went to the State of Connecticut. 
= Was followed to the State of Connecticut by the officers of New 
versey, arined with a requisition made by the governor of New Jersey 
onthe governor of Connecticut. The governorof Connecticut honored 
the requisition and Noyes was reconveyed to the State of New Jersey 
= placed within the jurisdiction of the court having his case in 
“aarge. Owing to the long interval that must elapse before his case 
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could be bronght to trial, his own protestations of innocence, and 
the appeals of his friends, the clemency of the court was extended to 
him and he was admitted to bail in the sum of $5,000. The honorable 
Senator from Connecticut now states that it was the business of the 
authorities of New Jersey to have held their prisoner, having obtained 
possession of him. Suffice it to say, when the day for trial came Mr. 
Noyes failed to appear; he forfeited his bail. y 

The fugitive was followed again to Connecticut by officers armed 
a second time with the requisition of the governor of New Jersey 
asking again for the rendition of Noyes. The governor of Connecti- 
cut refused to honor the requisition, and the ofticers were of course 
obliged to give up the quest. Mr. Noyes at this time became very 
audacious. He laughed at the ofticers who came there a second time 
to arrest him. Fortified as he was behind the favor and protection 
of the governor of Connecticut, he laughed at the officers who came 
there from New Jersey to secure him, and from this secure retreat he 
made the most frantic efforts that ever man did to counteract the 
sentiment of an outraged and indignant people in New Jersey in 
respect to his guilt. It is alleged that by means of a press made 
willing, certain slanderous and malignant statements were made with 
reference to some of the highest officials in New Jersey, and especially 
those who had been charged with the supervising authority over all 
insurance companies doing business within the State, and to whose 
efforts and investigations mainly the credit is due for having un- 
earthed and brought to light the facts that led to his indictment. 

In short, Mr. President, this man Noyes had been guilty of felony 
on an indictment for which the requisition was based. He was also 
a fugitive from justice. It was ascertained by the prosecuting ofticer 
of New Jersey that Noyes was temporarily in Washington. Governor 
McClellan, very properly, on the presentation of these facts, issued 
his requisition. An officerof New Jersey, an intelligent and capable 
officer who had performed like service before with respect to Mr. 
Noyes, came to Washington armed with a copy of the indictment and 
the requisition itself, and in company with two officers in the city of 
Washington he went to the Globe Hotel at one o’clock in the morning 
of I think the 11th day of March and arrested Mr. Noyes, placed 
him in a carriage, carried him to police headquarters, where he was 
confined until 1.30 o’clock in the afternoon of that day, when he 
was placed upon a train and taken to New Jersey. Remember, he 
was placed in a carriage, properly cared for on his way to police head- 
quarters. Immediately on the opening of the court in the morning 
a mandate was obtained for his arrest, many hours before he was 
taken from the jurisdiction of the court or from the District of Co- 
lumbia. He was at police headquarters from nine o’clock of that 
day until 1.30 o’clock in the afternoon before any attempt was made 
to remove him. 

I have the statement of the officers here with respect to the arrest 
of Mr. Noyes, which I desire to read as a part of my remarks. 
the pardon of the Senator from Maine. I shall detain him but a few 
moments longer.) This is a report made by detectives of the city of 
Washington who accompanied Officer Long of the city of Newark, 
New Jersey, who bore the requisition and a copy of the indictment. 
These officers of whom I speak, in making a report to their chief, 
say: 


( I beg 


WASHINGTON, D.C., March 25, 1878. 
Sir: 
In re Benjamin Noyes. 

On the 9.15 p. m. train of March 11, 1878, Officer Robert Long, from Essex County, 
New Jersey, arrived in this city with a requisition from Governor McClellan, of 
New Jersey, for the person of Benjamin Noyes, a fugitive from justice. Heex 
hibited his papers to this department, and requested assistance from the local po- 
lice in making the arrest. About one a. m., 12th instant, the arrest was effected by 
us, accompanied by said Officer Long and the requisition. When we approached 
him Noyes recognized Long, shook hands with him, and was immediately advised 
of the facts of the requisition. He accompanied us without objection; there was 
no show of force whatsoever. He was detained at headquarters during the bal- 
ance of that night. No money or papers were taken from him, nor was possession 
sought or demanded. His watch, chain, knife, and other articles were taken in 
custody and delivered back to him upon his departure. Such is the custom in all 
parts of the country, both for the protection of the policeand of the prisoner. His 
receipt for said articles was taken, and is on file. Before the opening of the su- 
preme court, on the 12th instant, Chief-Justice Cartter signed order for the deliv 
ery of Noyes to the New Jersey authorities, and thereafter (from 9.30 a. m. of the 
12th) the prisoner was in custody of Officer Long, under said order of court, pur- 
suant to requisition. At 1.30 p. m., the officer left this District with his prisoner, 
en route to Sow Jersey. During his temporary detention here, Noyes was kindly 
treated, and not the slightest exhibition of force was necessary, or was exercised. 
On the morning of the 12th he made his first inquiry about counsel, asking to see 
Ex-Secretary Robeson. He was told that Mr. Robeson had left town the previous 
morning, and was still absent. This was the fact, and known to us to be such. 
When on his way to the depot, Noyes, handed to Detective McElfresh a sealed pack- 
age of papers, and asked him to deliver them to a Mr. Kimball, witha verbal mes- 
sage, which commission was immediately executed. He also wrote a dispatch to 
his attorney at New York to meet him at Newark, where he was being taken on 
“papers,” and asked McElfresh to also send it, which was done. , 

The foregoing is a correct statement of the arrest in its sequence of time and 
events. 

Very respectfully, 
JAS A. McDEVITT, Detective. 
GEORGE W. McELFRESH, Detective. 
Major Tuomas P. MorGan, 
Superintendent Metropolitan Police. 


J have been furnished by these officers with a copy of a telegrain 
in the handwriting of Mr. Noyes, who handed it to the detective, the 
very party who is charged in the resolution of the honorable Senator 
from Connecticut with having kidnaped Noyes. He bands him this 
telegram for the purpose of sending to his counsel in Newark to meet 
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him at Newark prior to being taken there on papers. He also placed 


in his hands other valuable papers, as stated in the report of the | 


detectives, to be handed to a Mr. Kimball. He also gave him the 


custody of the key of his room; and other important matters were | 


placed in his hands. It is not usual, I believe, when an officer has 
kidnaped a person for that person to turn right around aad is in 
the custody of the officer valuable and important papers and in fact 
employ the officer as an agent for the transaction of business. 

Iam also informed by the chief of police that he was present at 
police headquarters from six o’clock in the morning until Mr. Noyes 
was removed to New Jersey at one o’clock of the afternoon of that 
day; that he was within sight and hearing of Noyes during the whole 
time, and that at no time did Noyes signify to him that he had been 
illegally arrested or kidnaped; that at no time did he complain to 
him as to the conduct of the otlicers; at no time did he say that he 
was illegally confined. 

The report here also states, and contrary to the preamble of the res- 
olution, that no valuable papers were taken from him. In fact no 
eee were taken from him at all, but some papers were handed by 
Noyes to the officer, to be placed in the hands of Mr. Kimball. No 
property was taken except such property as it is the custom to take 
from a prisoner in order that the prisoner might not injure himself, 
other persons, or the office, to wit: a knife, watch, &c. As to the 
privilege of consulting friends and counsel, I am informed by one of 
the detectives who made this arrest that at the request of Noyes he 
went twice during that day to the office of Ex-Secretary Robeson for 
the purpose of getting Mr. Robeson to come to see Noyes, but was 
unable to tind him. 

With respect to the legality of the arrest I am led to infer, from 
the discussion which was had upon this question when this resolu- 
tion was submitted by the honorable Senator from Connecticut, from 
remarks made by the Senator from Massachusetts, [Mr. Hoar, ] that 
it was the practice in every State of the Union all over the country 
for an officer, knowing the fact and fearing the escape of a prisoner, 
to make the arrest even without the mandate or warrant of the court, 
and to hold him until such time as a mandate could be obtained. It 
is true that in this case the officers had no mandate of the court of 
this District to make the arrest, but one was obtained at a very early 
hour in the morning; but they were in possession of facts, the fact 
that this man had been indicted. They were in possession of the 
indictment and in possession of the requisition of the governor, and 
they simply did what is done every day in the week in the interest 
of justice. The courts permit it to be done in the interest of justice, 
and, without it were done, it would be impossible to secure criminals 
who are escaping almost every day by the enforcement of the same 
rule which the Senator from Connecticut wishes. 

I do not wish to detain the Senator from Maine much longer. I 
have only to say that if the Senate decide in this case to exercise 
judicial power (and if in this case why not as appropriately in every 
case of like character all over the country ?) it seems to me as though 
the Senate would have nothing else to do in the future but to look 
after cases of this character. 

I hope and trust, Mr. President, that the Senate will not refer the 
resolution to the Committee on the Judiciary, but will dismiss the 
matter. 

Mr. EATON. Mr. President, there does not appear to be the slight- 
est difference between the Senator from New Jersey and myself as to 
all the facts in this case except those in his report from the detectives 
which he has read. I agree entirely, and he agrees with me, in the 
fact that this man was a fugitive from o ice. I never denied that 
atall. But if the Senator were as well acquainted with detectives 
as some lawyers are, he would see that the report that they make dis- 
agrees with the statement verbally made to him. Just see how easy 
it is for these detectives to mislead even a Senator of the United States! 
The Senator read a report, which report says that these detectives told 
Mr. Noyes when he asked to see Ex-Secretary Robeson that he was 
not in town. 

Mr. MCPHERSON. Will the Senator allow me to make an ex- 
planation ? 

Mr. EATON. Wait until I get through. The Senator does not 
know what I am about to say. The detectives told the Senator that 
Ex-Secretary Robeson was not in town; that they knew he was not 
in town. Then what is the next story of those detectives? The 
next story of the detectives is that one of them went three times in 
order to find him. Now, that very detective told me in this lobby 
the day after I introduced the resolution that they never went near 
him, and that they were instructed not to go near his counsel, al- 
though they had promised that he should have counsel. He told me 
so here, your very detective. It would take the oaths of a dozen 
detectives to swear down one decent man. 

7 McPHERSON. Will the Senator allow me to ask him a ques- 
tion 

Mr. EATON. Certainly. 

Mr. MCPHERSON. Were these officers under any obligation to 
assist the prisoner to obtain a writ of habeas corpus? 

Mr. EATON. They are not under any obligation to tell falge- 
hoods, to say one thing to my good friend the Senator from New Jer- 
sey, and another thing tome. I know these people pretty well. I 
have had to do as counsel for thirty years with this class of people. 
The Judiciary Committee will find that these men went into the room 
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of Mr. Noyes. The New Jersey officer was not there at all. They tolq 
Mr. Noyes if he would quietly go to headquarters they would imneqj. 
ately take a carriage and go and get not Mr. Robeson, but Mr, Ki. 
ball. He was the man that Mr. Noyes desired to have them yo {or 
It was Kimball. Kimball was his lawyer here in this District. \, 
Noyes asked them if they would go. They went out and said they 
could not find him; that it had got to be two o’clock or three o’¢loc{ 
in the morning, and there was no use in going then, but they would 
go as soon as it was sun-up. After it was sun-up they did not yo 
and when the New Jersey officer showed himself, about ten o’eloe), 
in the morning, he said to Mr. Noyes: “ You will not see your coup. 
sel nor your friends; you will go to New Jersey with me.” 

I tell you, Mr. President, it was a kidnaping from the beginning 
to the end. Take the two stories, the written story and the yer), 
one of my friend from New Jersey, and it is kidnaping. There was 
falsehood there. They did not do as they agreed to do, and they diq 
not intend to doit. I trust the Senate will look to this matter, | 
do not want to take up the time of the Senate any longer. 

Mr. McPHERSON. Ifthe Senator had yielded to me at the time] 
asked him to submit to an interruption it would have been altogether 
unnecessary for him to have made his last speech. I perhaps should 
have detailed more fully an explanation of the matter when I read 
the report ofthe detectives. Although the report does not state that 
they went to the office of Secretary Robeson, and perhaps it was up- 
necessary that they should state that in making a report toa supe- 
rior officer, the facts as given to me by the detectives were to the 
effect that one of the detectives went not only once but twice to the 
office of Ex-Secretary Robeson, at the request of Mr. Noyes. 

Mr. EATON. That is a matter which, of course, I do not believe, 
I believe my friend was told so. I do not believe the fact to be that 
they went there at all. It was not a part of their duty, as the Sen 
ator just said. 

The PRESIDING OFFICER, (Mr. CockKRELt in the chair.) The 
question is upon the adoption of the resolution submitted by the Sen- 
ator from Connecticut. 

Mr. GARLAND. Let the resolution be reported. 

The PRESIDING OFFICER. The resolution will be reported. 

The Chief Clerk read the resolution, as follows: 

Whereas it is alleged that Benjamin Noyes. a citizen of the United States and 
of the State of Connecticut, was, on the Ith day of March, 1275, in the city of 
Washington, arrested and imprisoned without due process of law, in violation of 
the rights of the citizen, and while so suffering from this illegal arrest and im 
prisonment his kidnapers took from his person valuable papers ani property and 
refused and denied him the privilege of consulting with friends or counsel : Ther 


ore, 

Kesolved by the Senate, That the Committee on the Judiciary be directed to ir 
quire into the subject-matter of this resolution and report thereon, and that th: 
committee be empowered to send for persons and papers and to employ a stenogra 
pher, should it be necessary. 


Mr. RANDOLPH. Mr. President, I detain the Senate a moment 
longer to say that I shall vote for the adoption of this resolution, 
having stated at the beginning of this debate that I should. I do so 
more in courtesy to the Senator from Connecticut than for any other 
reason. Added to that reason, I desire the fullest investigation in 
this case may be had concerning the conduct of any executive, judi- 
cial, or other official of the State I have the honor in part to represent 
on this floor. Their action will all be found honorable to themselves 
and protecting to the people, not only of New Jersey but of many 
other States. 

Mr. BECK. I wish toask the Senator from Connecticut a question, 
because I am in doubt as to the jurisdiction of the Senate in this 
matter. If the Senator from Connecticut believes either that the 
present laws are insuflicient to prevent kidnaping, or that there 
ought to be an amendment to the habeas corpus act, then I admit that 
it is competent for the Senate to consider this question. If, however, 
the Senator desires no change in the law, but simply an inquiry asto 
a legal question, I see no reason Why the present jurisdiction of the 
courts, either upon an application for a writ of habeas corpus or by 4 
suit or indictment for kidnaping, would not cover the while case. 
If the Senator avows that he desires a change of the law, I shall vole 
for the resolution. If he desires simply an investigation into this par- 
ticular case without desiring a change of the law, I shall not vote tor 
it, for want of jurisdiction. ; 

Mr. EATON. Of course my honorable friend from Kentucky will 
vote just as he — as every other Senator will. All 1 can say 
about it is that I have not proposed any amendment to the law. I 
cannot do so now. I differ in opinion from the honorable Senator 
from Kentucky. I think there is law enough now. If I am mistaken 
about that, the Judiciary Committee will inform me upon an examine 
tion of the whole subject. I desire the facts to be known, Let ussee 
whether a man can be taken here in this District in the way t«', 
as I believe, this man was taken. Let us see whether it is agaist 
law or not. Let the Judiciary Committee determine that questio” 
That is my view of the case. I do not propose to offer any amell’- 
ment to the criminal laws of the District of Columbia. : 

Mr. BECK. I understand the Senator from Connecticut to say tis! 
he desires this investigation for the purpose of obtaining the — 
mation from the Judiciary Committee whether a change of the - 
is necessary, and in that event to have the laws amended. If 80, 
shall vote for the resolution. ace 

Mr. EATON. Oh, I cannot say that. My honorable friend kno : 
that I cannot say that. Let the resolution go to the committee #9 
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let the committee determine it. They are the body to say and not I. 
There is one thing very clear, that this man cannot have the benefit 
of the habeas corpus. That is impossible. My friend knows that. 

Mr. INGALLS. In New Jersey? Why not? 

Mr. EATON. Ah, in New Jersey. 

Mr. INGALLS. Why can he not apply to the courts in New Jersey 
for a writ of habeas corpus if his liberty has been unjustly infringed ? 

Mr. EATON. Where? 

Mr. INGALLS. In New Jersey. Why can he not apply to the courts 
in New Jersey? . ; 

Mr. EATON. His liberty has been unjustly infringed upon in the 
District of Columbia, and that would not answer. 

Mr. INGALLS. If he has been improperly arrested or if he has 
been deprived of his liberty and is now unjustly imprisoned from 
any cause or by reason of the acts of the officers of any district, he 
certainly can apply to the courts of New Jersey and allege those 
grounds and obtain relief. : 

Mr. EATON. I do not so understand it. 

Mr. BECK. I merely desire to say a word further. As it is pos- 
sible that some amendment may be required to the laws of this Dis- 
trict upon the subject I shall vote for the Senator’s resolution. 

Mr. EATON. lam very glad of that, although it was not in my 
power to say that that is the intention, for I have not examined the 
laws of the District in order to find out. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution of the Senator from Connecticut. 

The resolution was agreed to. 


CORRECTION. 


Mr. BURNSIDE. I desire to occupy the attention of the Senate 
for just one moment in order to correct a mistake. I prepared, as the 
Chair will remember, [Mr. COCKRELL in the chair,] a report to pre- 
sent to the Military Committee at its last meeting upon Senate bill 
No. 375, which report was rejected. I made an adverse report to the 
Senate upon the case, as I was instructed to do by the committee ; 
but I find by some mistake the report which I a to the com- 
mittee as a majority report and which was rejected has been printed 
and placed among the documents as the report of the committee. 

Mr. BLAINE. Whatis the case? 

Mr. BURNSIDE. The report is on a bill for the protection of the 
widows, orphans, and heirs at law of officers of the Army of the 
United States. It is an insurance bill. I prepared the report as the 
majority report of the committee and presented it to the committee, 
but it was rejected. It has been printed and placed on our table as 
the majority report of the committee. That is a mistake, and I ask 
that the mistake be corrected. This report was rejected by the com- 
mittee, and it ought not to have been printed as the majority report. 

The PRESIDING OFFICER. Attention will be given to the mat- 
ter as soon as it can be examined. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BLAINE. I now move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 3740) to provide for deficiencies in the 
appropriations for the service of the Government for the fiscal year 
ending June 30, 1878, and for prior years, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Appropriations with 
amendments. 

Mr. BLAINE. I ask that the amendments of the Committee on 
Appropriations be acted on as they are reached in their order as the 
reading of the bill proceeds. 

The PRESIDING OFFICER. The bill will be read in full. The 
amendments will be acted upon as they are reached in their order, 
a there is objection to that course. The Chair hears no objec- 

100. 

Mr. BLAINE. I will explain very briefly to the Senate just what 
the bill contains. It is the fifth or sixth deficiency bill which the 
House of Representatives has sent us since the Forty-fifth Congress 
assembled in October last. I was absent myself a portion of the 
time, and therefore I am not sure whether it is the fifth or sixth, but 
at all events it is a very unusual number. It is the fifth, the Senator 
from Arkansas (Mr. DoRsEY] says. 

The amount contained in the bill as sent to the Senate from the 
House was $2,360,437.87. The additions made by the Committee on 
Appropriations of the Senate are $479,819.52, so that the bill as it 
now stands appropriates $2,840,257.39. The additions made by the 
Senate committee are comprehended under these heads : 

For Senate, expenses proper, which were precipitated by the Octo- 
iy session, $14,623.70; printing for the Interior epartment, to sup- 
p J deficiency, 10,000 ; a deficiency for the Government Insane Hos- 
- $14,583 ; rent for the Freedmen’s Hospital, $2,000; a deficiency 
in — survey in the Rocky Mountains, $5,000; a deficiency for 
offi en's survey, ——_ charts, &c., $20,000; for mints and assay 
‘tices, $17,600; for the Monument lot pond, near the Washington 


fonument, $2,200, F Japi 70 i  $11,0 
making sah ote ons aonon Capitol grounds we have added $11,000, 


$300,000. The latter is 
next fiseal ye 
years, to ena 


posts on the 


apitol grounds; for subsistence of the Army, 
is in anticipation of the appropriation for the 
ar, and is designed, as has been done now for several 
ble the Commissary-General to purchase supplies for 
Upper Missouri in season to take advantage of the navi- 
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gation. If the appropriation be waited for until the next fiscal year 
it will be too late and will cause a very considerably enhanced ex- 
penditure in the Quartermaster-General’s Department to reach those 
distant posts. That has been regarded and has proved to be a very 
Wise economy, so that this appropriation of $300,000, which is the 
great bulk of what the Senate Committee on Appropriations has 
added, is merely in the way of anticipation and of an economical 
anticipation. 

Another item is for survey of the South Pass of the Mississippi 
River, $7,500, That is to enable the Engineer department to take 
cognizance by strict measurement and supervision of what is being 
done at the South Pass under the Eads contract. 

For printing in the War Department, $18,000; for the Des Moines 
Rapids Canal, $7,500; for provisions for the Marine Corps, $14,277 ; 
for the New Brunswick and Canada Railway, $11,935, being a deti- 
ciency ; for the fog-signal at Whale’s Back light-station, in the en- 
trance to the Portsmouth (New Hampshire) Harbor, $15,000. This is 
a very old and very valuable light, but it is somewhat injured by 
storms, and must be repaired. The committee put that in upon very 
urgent representations both from the chief of the Light-house Bu- 
reau and from the Secretary of the Treasury. Then there is an appro- 
priation suggested of $8,000 to enable the proper astronomical obser- 
vations under the care of the Astronomical Observatory in the Navy 
Department of the solar eclipse, a total eclipse to take place in July, 
to be total in Northern Texas and Colorado. 

These items, as I stated before, aggregate $479,000. After taking 
out the $300,000, which is in anticipation of the Army appropriation 
bill for next year, the additions only amount really to $179,000 on the 
part of the Senate. 

I make this very brief statement now, and shall be prepared to an- 
swer any questions that Senators may desire to ask upon the bill in 
so far as I am instructed by the committee. I hope the bill will be 
read now and the amendments acted upon as read, and those consid- 
ered as agreed to that are not challenged. 

The PRESIDING OFFICER. The bill will be read by the Secre- 
tary, and the amendments as they are reached will be acted upon. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was to insert after line 5: 

Senate: 

To enable the Secretary of the Senate to pay as follows 

For salaries of persons employed in the service of the Senate, “during the ses- 
sion” only, $1,500. 

For twenty-seven clerks to committees, $8,100. 

For nineteen pages, $2,375. 

For furniture and repairs, to enable the Secretary of the Senate to comply with 
the requirements of the concurrent resolution of February 8, 1878, $2,000. 

‘To pay Thomas P. Clark for services as page of the Senate from the Ist day of 
December, 1877, to the 30th day of June, 1878, at $2.50 per day, $530; all of the 
above items being deficiencies in the appropriations for the fiseal year ending 1872. 

To pay S. H. Colbath the salary of a messenger of the Senate for the month of 
April, 1877, at the rate of $1,440 per annum, $115.70. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. 

The next amendment was in line 63, in the appropriation for the 
officers of the House of Representatives, to strike out “John E, Travis” 
and insert “John A. Travis.” 

The amendment was agreed to. 

The next amendment was to strike out lines 75,76, and 77,in the 
following words: 

Patent Office : 

For printing for the Patent Office, to be done at the Government Printing Oflice, 
$30,000. 

And in lieu thereof to insert : 

Department of the Interior: 

For printing and binding for the Department of the Interior, to be done at the 
Government Printing Ofhce, being a deticiency for the fiscal year 1578, $40,000. 

Mr. BLAINE. I think thatshould beamended. I hold in my hand 
a letter from the Commissioner of Patents which throws a little light 
upon the subject. The committee changed the bill by striking out 
lines 75, 76, and 77 and appropriating $40,000 in gross for the print- 
ing and binding of the Interior Department, and then added certain 
specifications afterward for the Patent Office. I have here a letter 
from the Commissioner of Patents, representing, I suppose, the wishes 
of the Interior Department. I move to amend by adding at the end 
of line 82 the following proviso: 

Provided, That $30,000 thereof be for the ase of the Patent Office. 

Mr. BECK. What isthe purport of the amendment to the amend- 
ment ? 

Mr. BLAINE. That $30,000 of the $40,000 for the Interior Depart- 
ment be for the use of the Patent Oflice. Otherwise, the Commis- 
sioner of Patents thinks, there may be some embarrassment about 
continuing the monthly publication of the plans and specitications of 
patents that come in. 

Mr. BECK. Hasthe Senator from Maine the letter of the Com- 
missioner of Patents before him? 

Mr. BLAINE. Yes; and I will read that part of it which relates 
to this matter: 

By the change made by the Senate committee, giving $40,000 to the Interior De 
pariment for it and all its bureaus, the pro rata apportionment for this office, which 
will probably be less than one-half the amount, w ill be insutiicient for its wants 

The estimate for $20,000 for this office alone, as passed by the House, was made 


after a very careful examination into the matter, and is as small a sum as will de- 
fray the necessary expenses for printing and binding for the Patent Ouice, to the 
30th of June next. 
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If this amount can be secured to this office by a proviso, that $30,000 shall be for 
its use, it will perhaps save us from some embarrassments. 

That comes to me oflicially from the Commissioner of Patents. 

Mr. BECK. I supposed as we dealt with the Interior Department 
and as that is a bureau of that Department, it was more proper that 
the appropriation should be put under the control of the Interior De- 
partment, That was the view of the committee at the time the amend- 
ment was made as reported. Ido not see very well why there should 
be any embarrassment about it. 

Mr. SARGENT. 
if he thinks there is any fear that the Interior Department would not 
properly distribute the amount? 

Mr. BLAINE. 
writes in harmony with the Interior Department, although the Inte- 
rior Department under date of March 29 (to which the Senator from 
Kentucky probably refers ; the letter came from the Acting Secretary, 
Mr. Bell) recommended the precise form of amendment that the com- 
mittee incorporated in the bill. 

Mr. SARGENT. We had better trust the Interior Department. 

Mr. BLAINE. Then, if it be the judgment of the Senator from 
Kentucky and the Senator from California, both members of the com- 
mittee, 1 will not insist upon my amendment, and will let it go in the 
form in which it came from the committee. 

The PRESIDING OFFICER. The amendment to the amendment 
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I should like to inquire of the Senator from Maine | 


I have no doubt that the Commissioner of Patents | 





being withdrawn the question is on the amendment of the committee. 

Mr. BLAINE. It is only fair to state in connection with this mat- 
ter that the estimate last year for the expenditure in which this is to 
supply a deficiency was $230,000, and that the appropriation was only 
$125,000, leaving the estimate over a hundred thousand dollars short. 
‘This $40,000 of course will be a somewhat moderate supply for that 
deticiency, but if they think they can get along with it, it is all the 
better to keep them down as close as possible. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 83, after the word “ expenses,” to insert the words “ of the Pat- 
ent Oflice ;” so as to read: 

For contingent and miscellaneous expenses of the Patent Oflice, as follows : 

The amendment was agreed to. 

The next amendment was, after line 109, to insert : 

Government Tospital for the Insane : 

For the support, clothing, and medical and moral treatment of the insane of the 
Army, Navy, and Marine Corps, and revenue-cutter service, and of all persons who 
have become insane since their entrance into the military or naval service of the 
United States and who are indigent, and of the indigent insane of the District of 
Columbia, in the Government Hospital for the Insane, being a deticiency in the 
amount required for the support of the hospital for the fiscal year 1878, $9,583. 


lor general repairs and improvements, being a deficiency for the fiscal year 1878, 
$5,000. 


Mr. BECK. I hope the Senator from Maine will place upon the 
record, if he does not read, the letter of the surgeon of that hospital. 
1 think the Senate ought to have it in order to see how urgent the 


request is made and that the information upon which we acted should 
be known. 


Mr. BLAINE. The Senator from Kentucky makes a very proper 
suggestion, because the superintendent of the Government Hospital 
for the Insane submitted to the committee a letter, which I hold in 
my hand, and which is avery exhaustive proof of the absolute require- 
ments of this hospital. For the benefit of the other branch of Con- 
gress when this subject shall come up there, I ask that this letter may 
be inserted as part of my remarks, It is not necessary to detain the 
Senate upon it further than to say that it makes an absolute case. 

The PRESIDING OFFICER. The letter will be inserted in the 
RECORD. 

The letter is as follows: 

GOVERNMENT HosriraL FOR THE INSANE, 
Near Washington, D. C., March 25, 1878. 

Sim; I have the honor to submit herewith a brief statement of the needs of this 
hospital for a deticie: cy appropriation of 814 5<3 for the expenditures of the fiscal 
year ending June 30, Is7s, and to ask the favorable consideration of the same by 
your committee. Iam unable to say why this item was not attached to the mis- 
cellaneous deficiency bill (IL. R. 3740) in the House committee. The matter had 
been brought to their notice, and I presume it was deferred for a later bill, but I 
submit that if the appropriation is needed at all it should be made at once to pre- 
vent serious embarrassment to the management of the hospital, and to enable much- 
needed improvements to be made during the present fiscal year. 

1 shall be happy to appear before the committee at any time to offer any expla- 
nation that may be needed, or to answer so far as I am able any question in regard 
to the snbj.ct 

1 need not add that it would give me pleasure to see the committee at the hos- 
pital, or any individual member of it, at any time, and to show them what we have 
and what we want, and thus afford them an opportunity to see for themselves what 
are our actual needs and what the work is that we are striving to do. 


Should your committee honor us with a visit carriages will be sent for them at 
any time that may be designated. 
1 am, sir, very respectfully, your obedient servant, 
W. W. GODDING, Superintendent. 
lion. WILLIAM WIxpoM, 


Chairman of Senate Committee on Appropriations. 


Deficiency appropriation asked for the Government Hospital for the Insane. 
The deficiency appropriation asked for the hospital for the year ending June 30, 


1e78, is $14,583, divided as follows : 
lor support and current expenses 
For general repairs and improvement 


Briefly, the facts are these: the deficiency merely covers the difference between 
the appropriation and the original estimate. The estimate was a close one, and, in 
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view of the largely increased number of patients, the actual deficiency in support 


| would have been larger than it is but for the general fall in prices of most of 1). 


staple articles of consumption. 

‘The appropriation for support in 1876 was $150,000, and the number of free », 
tients at the close of that year, on which the estimate for the fiseal year ey), “ 
June 30, 1#72, was based, was 710, andl the estimate $154,583. It was then thoueht 
that the house was as full as it could be, but reference to the last report wij! «\) 
that the number of free patients under treatment at the commencement of 
present fiscal year was 735. On the Ist of March, 1878, it had risen to 70 
more than that on which the estimate was based. 

From the appropriation of $145,000 made by the last Congress for the support 
the hospital forthe year ending June 30, IX7¢, there was expended duriny 4), 
quarter ending September 30, $39,724.41; for the second quarter, ending Doce |» 
31, 1877, $38,753.54, or a total of $7#,477.95 in the first six months, leaving 866.59 ; 
or, if the deticiency is appropriated, $76,105.05, to provide for the last six months ,: 
the year. . 

In the crowded condition of our wards we have felt it our duty under the jay 
governing admissions to decline to receive ind. pendent or pay paticnts, and. as (4; 
as it could be done without detriment or distress, to request the removal ot thow 
now under treatment whose friends were able to provide for them elsewhere. Ty, 
number of this class has thus been considerably reduced. This, while it relieys« 
the crowding to the extent of the number discharged, also diminishes the receipts 
for support. , 

Under special orders Nos. 140 and 216 from the War Department, all insane xo) 
diers under treatment in this hospital were discharged from service, and under 
General Order No. 88 of 1877, all soldiers hereafter sent to the hospital will be dis 
charged before admission. Hitherto the clothing for this class of patients has 
been furnished from the Quartermaster’s Department without expense to the bios 
»ital. This has now to be provided for out of the funds for the support of the 
institution, an annual expense of not less than $2,500. 

I am happy to say that the receipts from the District of Columbia have somewhat 
exceeded the estimates, so that continuing at the present rate, they will at the en 
of the year amount to $¢,028.t0 against $5,842, the sum estimated, being a gain of 

2,126.80 to the hospital 

The prices of all staple articles of consumption are also very low, so that, not 
withstanding the constant increase of patients, the amount to be expended for 
supplies need not exceed that of the first half of the year. 

But taking all the favoring circumstances into account the sum asked is cer 
tainly needed, and with care and economy should be suflicient to give a comforta 
ble provision and care for the helpless class intrusted to our charge 

The deficiency of $5,000 for the general repairs and improvements, though per 
haps hardly sutlicient to aS all that the best economy would sugvest. js 
probably as much as Congress should appropriate for expenditure within the pr 
ent fiscal year. 

A general detail of all the little repairs needed about a hospital from mor 
month is not necessary. It is true economy in such an institution to allow by 
to get “run down.” The item of painting alone becomes a very considerable ox 
ina year’stime. The roof of the east lodge needs extensive repairs; two wards 
require new floors; there is considerable orchard and boundary fence that it is 
necessary to rebuild on both the farms; there are ravines where retaining walls 
should be built to prevent destructive ‘ wash-outs ;"" the wharf must be overhauled 
before we purchase coal for another season. More inclosures are needed for eatt\: 
increased accommodation for swine, roadways built and mended ; in short, a litt! 
must be made to go a great way. 

No doubt many improvements should be left to better times ; but, in view of the 
possible terrible calamity of fire, can we afford to delay to another year placing a 
stand-pipe, with suitable hose and attachments, in every ward where insane per 
sons are confined ! 

It seems to me that it is enough to have simply stated facts, and that the rea 
sonable claims of this form of saffering humanity require no advocate. We have 
only asked what we believe we need. 

Respectfully submitted, 


OW 
t 


W. W. GODDING, Superintendent. 

The amendment was agreed to. os 

The next amendment of the Committee on Appropriations was, after 
line 123, to insert: 

Freedmen’s Hospital and Asylum : 

For rent of the buildings and grounds occupied as the Freedmen’s Hospital and 
Asylum in the District of Colambia, being a deficiency for the fiscal year 1:73, 
$2,000. 

Mr. BECK. There is a written lease showing the occasion for that 
which is very short. ; 

Mr. BLAINE. I will have the letters on that matter inserted in the 
RECORD. 

Mr. BECK. I only desire to say that in all these matters where 
there are written papers it will save a great deal of trouble to put 
them into the Rrcorp. : 

Mr. BLAINE. It will save trouble at the other end of the Capitol. 

Mr. SARGENT. It will save trouble in the conference committee 
also, because then the papers are readily referred to. 

Mr. ALLISON. It saves trouble everywhere. 

The letters are as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 23, 157° 

Sin: Ihave the honor to inclose herewith a copy of a letter from Rev. William 
W. Patton, D. D., president of Howard University, relative to arrears of rent 
claimed to be due to the trustees of that institution for the buildings used as the 
Freedmen’s Hospital, and to state that since the 30th of June, 1574, the date at ¥ hich 
the hospital came under the supervision of the Interior Department, the buildings 
have been held under a lease approved by Hon. C. Delano, Secretary of the Interior 
obligating the Government to the payment of an annual rental of $4,000 ; 

For the year ending June 30, 1878, Congress appropriated but $2,000 for the pay- 
ment of the same. 

Very respectfully, eo 
C. SCHURZ, Secretary. 
Hon. WILLIAM ee 4 a 
Chairman 0, mmittee on Appropriations, 
F - United States Senate. 


Wasninctoy, D. C., November 16, sent 

Dear Sim: Allow me to call your particular attention to the arrears of a . 
from your Department to Howard University, in connection with the vee 
and grounds used for the Freedmen's Hospital. The rent, in money, (10 40% _ 
to a few stipulations and reservations,) is the very moderate sum of $4,000 per at 
num, which is not 4 per cent. of the cost of the buildings alone, to say nothing f 
the extensive grounds This sum the university needs to receive in full - o 
regularity, as even with its aid the income falls short of the expenditures 40 
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rtant objects, at the present reduced scale of management compelled by the 
ev of the times. But Dr. Palmer, the physician in charge of the hospital, 












Ms a jus inability to pay the rent in full, or even more than one-half of it, owing 
= ° fact that the last appropriation bill of Congress placed at his disposal for 
we oenose Only £2.000. Le is therefore occupying the premises, at present, only 
y- aniferance, until Congress shall supply the deticiency. On behalf of the trus- 
by ~ of the university, I call your official attention to this arrearage, trusting that 
on . 1 in sume suitable way bring it to the notice of the proper committee of 


reas now in session. 


Long I have the honor to be, very respectfully, yours truly, 
WM. W. PATTON, 
President of Howard University. 
1 Can. Scuurz, Secretary of the Interior. 


The amendment was agreed to. : Sh 

The next amendment of the Committee on Appropriations was, 
after line 123, to insert : 

For the preparation of the reports of the geographical and geological survey of 

Rocky Mountain region, being a deficiency for the fiscal year 1878, 85,000. 
The amendment was agreed to. 
Mr. SARGENT. Before going to the next amendment I should not 
only like to have the papers in reference to these last two items ap- 
pear in the RecorbD, but to request of the Senator having charge of 
the bill, if he will excuse my doing so, that in all instances he insert 
in the Recorp letters relating to the various items. 

Mr. BLAINE. I will do so, exactly as the Senator from California 
suggests. These amendments are to wake up obvious deficiencies, of 
which the papers will be abundant proof. I hope there will be no 
objection to this. : 

The PRESIDING OFFICER. The Chair hears no objection to the 
papers relating to the different items being printed in the Recorb. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
after line 132, to insert: 

For the preparation and publication of the maps, charts, geological sections, and 
other engravings necessary to illastrate the reports of the United States geological 
and geographical survey of the Territories, $17,600 ; and for office rent, $2,400; in 
all, $.0,000. 

Mr. BLAINE. 
Professor Hayden, which explains the amendment fully. 

The letter is as follows: 

OFFICE OF THE UNITED STATES GEOLOGICAL AND 
GEOGRAPHICAL SURVEY OF THE TERRITORIES, 
Washington, D. C., March 20, 1878. 


¢} 
tiie 





leficiency bill I, R. No. 3740. 

In explanation of the amount embraced in this amendment, I beg to present th« 
following reasons: 

For the past two years the survey under my charge bas received no moncy for 
the engraving of the maps and illustrations for the reports. 

For the fiscal year ending J une 30, 1877, not only was the usual amount granted 
for this purpose ausithed, test the regular estimate for field-work was reduced 
$15,00), making a reduction of $35,000 for that year. 

For the fiscal year ending June 30, 1878, the survey received only the usual 
amount tor tield exploration aud other incidental expenses. 

In regard to the 1tem for rent of oflice, 1 beg to refer you to a port‘on of aclause 
in anact making appropriations to supply deticiencies in the apprupriations for 
the fisca! ycar ending June 30, 1877, &c., passed by the last Congress, which pro- 
hibits us from the use of an office unless epecifically provided for by Congress, 
reading as follows: “And hereafter no contract shall be made for the rent of any 
building, or part of any building, to be used tor the purposes of the Government in 
the District of Columbia until an appropriation theretor shall have been n ade in 
terms by Congress, and that this clause 4 regarded as notice to all contractors or 
lessors of any such building or arty part of building.” 

I do not ask this amount as a deficiency, but the condition of this work is such 
that, although the Government bas not been placed under any obligations, yet all 
the more important volumes and maps which are now in process of publication, 
being continuous, must be suspended without it. 

Hoping that the honorable Committee of Appropriations may look favorably on 
this request, 1 have the honor to remain your obedient servant, 

F. V. HAYDEN, 
United States Geologist. 





Hon. WILLIAM WixpoM, 

Chairman of the Committee on Appropriations, 
= United States Senate. 
The amendment was agreed to. 


_ The next amendment of the Committee on Appropriations was, after 
line 143, to insert: 


Mints and assay offices : 


Mint at Sen Francisco, Califernia: for material and repairs, fuel, lights, chem- 


= other miscellaneous expenses, being a deficiency for the fiscal year 1878, 
1,100. 3 


Mint at Denve 


ian r, Colorado: for wages of workmen, being a deficiency for the fis- 
cal year 187¢ 


$2.000. 

vy aeeay oflice at Loisé City, Idaho Territory: for wages of workmen, fuel, cruci- 
ies, chemicals, repairs, and other miscellaneous expenses, being a deficiency for 
the fiscal year 1878, $600. 

Mr. BLAINE, I shall insert in the Recorp in regard to these addi- 
pre appropriations for the mints a communication from the Secre- 
= of - : reasury, which coversthe recommendation of the commit- 
ee very fully. 

Che letters are as follows: 





TREASURY DEPARTMENT, 
‘ Washington, D. C., March 27, 1878. 
wran T ee the honor to transmit herewith, for the information of your commit- 
Py of a letter addressed to the honorable chairman of the House Committee 


62 Appropriations, together wi 
F , together w ; ene ; aint: 
explaining the gether with copy of a letter from the Director of the Mint, 


neces: y i % “inti . j ae x 
cisco, Californi sity for additional appropriations for the mint at San Fran. | 


sin: I beg permission to request the insertion of the inclosed amendment in the | 





I submit for publication in the Recorp a letter of 





dabo a, mint at Denver, Colorado, and the assay office at Boisé City, 


Very respectfully, 
Hon. Wnuax Worm, JOHN SHERMAN, Secretary. 
Chairman Committee on Appropriations, 
United States Senate. 


ViI——154 
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TREASURY DEPARTMANT, 
Washington, D. C., March 27, Te78. 
Str: I have the honor to transmit herewith, for the consideration of your com- 
mittee, copy of a letter from the Director of the Mint of the 26th instant, showing 
the necessity for providing for additional appropriations for the remainder of the 
current fiscal year, as follows 


Contingent expenses mint at San Francisco. . 


SPMD SSR CAPCHSES THINE AL SAN PTANCISCO. ... ~~. ~~~ ~~~ reeeencereeecees . $15, 000 
Wages of workmen, mint at Denver E 3 5 2' 000 
Wages and incidental expenses, assay office, Boisé City............... i 600 





These appropriations are required to properly carry on the work at the mints 
and the assay otlice mentioned, and I have therefore to recommend the same to the 
favorable action of Congress. 

Very respectfully, 
JOHN SHERMAN 


Secretary 
Hon. J. D. C. ATKINS, 


Chairman Committee on Appropriations 
House of Representatives 
PREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THR MINT, 


Washington, D. C., March 26, 1878. 

Sin: I have the honor to state that the appropriation for contingent expenses of 
the mint of the United States at San Francisco, for the current fiscal year, is nearly 
exhansted, and that in order to continue the coinage of gold, which that mint will 
be called upon to execute during the balance of this fiscal year, and to make such 
repairs as will be absolutely necessary at the annual settlement in June next, it 
will be necessary to procure an appropriation of $15,000 for contingent expenses for 
that mint. 

For your information I would state that during the first eight months of the cur 
rent fiscal year the coinage of the San Francisco mint was 


Pieces, 


Value 
Gold in magins sees uaeicts aaa a |} 1,424, 100 } $27, 479, 500 
Trade-dollars echoed ; s | 7, 239, 000 7, 239, 000 





IE nak cdorawtatwstioestumua din 


8, 352, 000 | 3, 743, 000 


17, 015, 100 | $38, 461, 500 





Total 


The amount of gold coinage the mint at San Francisco will be called upon to 
make during the remainder of the fiscal year I estimate at $12,000,000. I would 
add, that upon the amount of trade-dollars manufactured the coinage charge col 
lected amounted to $100,585. The amount accruing prior to January 1 has been 
paid into the Treasury, and the remainder will be paid in at the close of the cur 
rent quarter. 

I have also to report that in order to continue operations at the mint of the 
United States at Denver, for the balance of the current fiscal year, it will be neces 
sary to procure an ee ef $2,000 for wages of workmen. 

The assay office at Boisé City, Idaho, ceased operations on the Ist of February, 
the appropriation for wages and incidental expenses for the year being exhausted 
I have to recommend that an appropriation of $600 be procured for wages and 
incidental expenses at that office for the balance of this fiscal year, in order that the 
same may be reopened for business. 

Very respectfully, 
H. R 


LINDERMAN, Direetor 


Hon. Joun SHERMAN, 
Secretary of the Treasury 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, after 
line 156, to insert: 

Livht-house establishment 

For re _ necessary for the safety and continuanceof the fog-signal at Whale’s 
Back light-station, entrance to Portsmouth Harbor, New Hampshire, $16,000. 

Mr. BLAINE. I submit letters on this amendment. 

The letters are as follows: 





‘TREASURY DEPARTMENT, 
Washington, D. C., March W, 1878 
Sm: I have the honor to inclose herewith, for the information of your commit 
tee, copy of a letter addressed to the honurable chairman of the House Committee 
on Appropriations, together with copy of a letter from the naval secretary of the 
Light. House Board, in regard to the necessity for an appropriation of $15,000 for 
repairs at Whale’s Back light-station, New Hampshire. 
Very respectfully, 
JOHN SHERMAN, Secretary 
Hon. WILLIAM WINDOM, 
Chairman Committee on Appropriations, 
United States Senate 


TREASURY DEPARTMENT, 
Washington, D. U., March 30, 1878. 
Sm: I have the honor to forward herewith, for the consideration of your com 
mittee, copy of a letter from J. G. Walker, naval secretary of the Light- House 
Board, in :egard to the necessity for an appropriation of §15,000 for repairs at 
W hale’s Back light-station, New York 
It will be seen from the inclosed statement that the pier on which the light- 
house tower stands has been much injured by the severe storms of the past winter, 
and Las become unsafe, and as the fog-signal in the tower is an important aid to 
navigaiion, it isabsolutely necessary that immediate and extensive repairs should 
be made to the pier on which it stands 
Very respe ctfally : 
JOHN SHERMAN, Secretary 
Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations, 
House of Representatives. 


[REASURY DEPARTMENT 
OFFICE OF THE Licut-House Boarp 


Washington, March 22, 

Sm: I e the honor to state that the fog-signal at Whale’s Back, entrance to 

Portsmouth Harbor, New Hampshire, is placed in the old tower at the Whale’s 
Back light-station 


This tow: r stands on a circular stone pier which has been so much injured by the 
sea during the severe storms of the past winter that it has become unsafe to such 
an extent that the keepers dare not venture inio it during heavy weather 

This fog-sigual is an important aid to navigation, and in order to maintain it in 
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t is absolutely necessary that immediate and extensive repairs | 


l . 
© respectiully reque sted that Congress be asked to appropriate the 


OOO ior maki ch repairs and renovations as are necessary for the 


y and continuance of the fog-signal at the Whale’s Back light-station, entrance 
tamouth Harbor, New Hampshire 

ery respect l - 

J. G. WALKER, 
Naval Secretary. 
rable SECRETARY OF THE TREASURY 

‘amendment was agreed to. 

reading of the bill was resumed till the following paragraph, 

lines 174 to 177, was reached: 
ternal revenue lor salaries, expenses, and fees of storekeepers, agents, sur 
rs sugers, and miscellaneous expenses, $40,000. 


Mr. BECK. In regard to that item, there was a partial discussion | 

f it in committee, the Senator from Maine will remember. The | 

ommissioner of Internal Revenue insisted that he required $150,000. 
The House had some doubt as to whether an item in another bill was 
not for the same thing. No very definite opinion having been arrived 
at, | would suggest as the House proposes to send over other deficiency 
bills and as the Commissioner has suggested that there is no imme- 
diate hurry for this particular item, this clause perhaps had better 
be stricken out of this bill. 

Mr. ALLISON. No, I think not. 

Mr. BECK. In order that it may be considered more fully by the 
House when another deficiency comes up there. 

Mr. SARGENT. Will that be time? 
sary expenditure. 

Mr. BLAINE. Either that should be done, or what I think is better 
would be to increase the amount of the appropriation. The Commis- 
sioner of Internal Revenue, when he finally met our committee, as 
the Senator from Kentucky will remember, wished this sum increased 
to $150,000, which he thinks he absolutely requires. If we should do 
that it would be left to the consideration of the other branch, and 
finally to a conference. That would get the subject at all events on 
the way between the two Houses, and if there be any error, as the 
House thinks there may have been some little duplication of recom- 
mendations, and if the same sum has been included first in one bill 
and then in another, it can be corrected. The Commissioner of In- 
ternal Revenue, as the Senator from Kentucky will remember, was 
very closely interrogated upon that point in order that we might 
avoid making a duplicate appropriation for the same thing. He then 
explained to us that in order to thoroughly guard .the interests of 
the revenue in the matter of the distilleries he needed for the pay of 
gaugers and other officers overlooking and supervising them at least 
$150,000. Lagree with the Senator from Kentucky that there is a 
little confusion between the two Houses and between the two bills, 
but I think the better way to remedy it for the efficiency of the serv- 
ice would be the way I suggest. 

Mr. BECK. There is no real difficulty. The items were entirely 
distinet, the item in the other bill for $40,000 being for the collectors 
and their assistants, and this item being for gaugers, storekeepers, 
surveyors, &c. There is a confusion of mind simply among mem- 
bers of the House in regard to it. I think perhaps it would be better 
to strike the clause from this bill and leave it until another deficiency 
bill comes up in the House, when the difficulty will be removed. 
Over this item the Commissioner of Internal Revenue has no control. 
He is required by law wherever a distillery is established to furnish 
a gauger and a storekeeper, and their salary is fixed bylaw. There- 
fore Le is compelled to furnish those oflicers, for upon his failure to 
do so the distillery cannot be started and the Government gets no 
revenue. There is no doubt as tothe importance of this item and no 
doubt of its being absolutely distinct from the other, the Commis- 
sioner having control over the other, and not over this. I thought 
perhaps some confusion might be avoided by striking it out, as we are 
assured that other deficiency bills are coming in. | 

Mr. DORSEY. 1 desire to make a suggestion to the Senator from | 
Kentucky. I suggest that the word “agents,” in line 176, bestricken 
out. That would give the conference committee control of the matter, 
and when the question comes up in conference, as the Senator very 
well understands, the conference committee will be able to arrange 
it as it may be thought best to do. I make that motion. 

Mr. BECK. All 1 care about is that the matter may be kept open 
in some Way. 

Mr. ALLISON, Allow me to make a suggestion to my friends. I 
thinlytke best way to secure jurisdiction on the question and have 
it thoroughly before the House would be to either increase or dimin- 
ish this appropriation. I think the Commissioner of Internal Rev- 
enue very distinetly stated that he required more than this sum for 
this year. As has been truly stated by the Senator from Kentucky, 
these appropriations are wholly without his control. He has notice 





It is certainly a very neces- 


that a new distillery is to come into operation. A storekeeper must | 


be provided under the law, a gauger must be provided, and a survey 
of the distillery must be made. These are expenditures that must 
go on with appropriations or without appropriations. Therefore I 
think the best way is to increase this appropriation, and I am sure 
no harm will be done thereby. 

Mr. DORSEY. There is no question whatever that this appropria- 
tion has got to be made either upon this bill or upon the next deficiency 
bill. Upon that question I believe there is no difference between the 
Houses. 


‘the plans of the United States fish commission, $2,200, or so much thereof as 


Mr. ALLISON. May I make a suggestion to the Senator ? 
gest to him that instead of the amendment which he 
move toinsert “ one hundred ” instead of “ forty 
so as to make the appropriation $100,000. F 

Mr. BECK. That would do. That would bring the matter yp) 
tween the two Houses. in 

Mr. ALLISON. I move that amendment. I move in line 177 
strike out “forty” and insert “one hundred ;” so as to read - F 


For salaries, expenses, and fees of storekee 
and miscellaneous expenses, $100,000. 


I sug. 


a i proposes he 
before * thousand 


; 


pers, agents, surveyors, g 


The amendment was agreed to. 
The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was 
after line 177, to insert: , 
For expenses incurred in obtaining abstracts and information of real estate M 
quired under internal-revenue laws, 8600. , 

The amendment was agreed to. 
The next amendment was, after line 223, to insert : 


wed, 

To complete the work of adapting the ponds in the Monument lot in the city of 
Washington to the culture of carp for distribution throughout the United States. 
to be done by the engineer in charge of public buildings and grounds, accor 


ling ¢ 
ul 


: : . may 
be necessary, to be available immediately. ; 


The amendment was agreed to. 

The next amendment was, on line 241, to increase the appropriation 
“for fertilizers, materials, and labor on the Capitol grounds during 
the present fiscal year” from $9,000 to $20,000. 

Mr. BLAINE. That is in pursuance of a unanimons vote of the 
Senate. 

The amendment was agreed to. 

The next amendment was, after line 220, to insert: 

Subsistence : 

That the sum of $300,090, or so much thereof as may be necessary, is hereb; 
propriated, and may be applied by the Commissary-General of Subsistence, 7 
to the Ist day of July, 1878, to the purchase of subsistence supplies intended 
for the posts supplied through the Upper Missouri, and for other distant posts 
which amount shall be deducted from the appropriations for subsistence of thy 
Army for the next fiscal year. And this appropriation is hereby made availa)\: 
from the passage of this act. 


} 


Mr. BLAINE. That is the amendment to which I referred as « 
stituting a little more than two-thirds of all the additions which the 
committee have recommended to the bill. The Commissary-Genera 
says: 

I, however, respectfully request that an appropriation of $300,000 on account of 
subsistence of the Army for the fiscal year commencing July 1, 1878, be made at 
as early a date as practicable, for the purchase of supplies required for remot 
posts, which can be more economically supplied in the early spring than after the 
ist of July. 

The amendment is solely in the interest of economy, and there is to 
be a deduction to that amount in the regular Army bill. I hope thei 
will be no objection to it. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
after line 290, to insert: 

To ascerta‘n the depth of water and width of channel secured and mai 
from time to time by James B. Eads, at the South Pass of the Mississippi River 
and to enable the Secretary of War to report, during the construction of the work 
the payments made from time to time, and the probable times of other payments 
and to report during the construction of the work all important facts relating to 
the progress of the same, materials used, and the character and permanency with 
which the said jetties and auxiliary works are being constructed, $7,500 

The amendment was agreed to. 

The next amendment was, after line 301, to insert: 

For printing and binding for the War Department, to be done at the Gove 
Printing Office, being a deticiency for the fiscal year 1878, $18,000. 


Mr. ANTHONY. I ask the Senator in charge of the bill if he has 
not a letter from the Secretary of War on this point ? o 

Mr. BLAINE. The Senator from Rhode Island asks me if ther 
was not a letter from the Secretary of War before the committe: 
There was. I have it here. The Secretary of War asked that 5 o ) 
be appropriated. The committee went very carefully over all the 
estimates which were submitted by the Secretary from the various 
bureaus of the Department and came to the conclusion that 51°," 
would cover the probable necessities of the service from now unt 
the end of the fiscal year. That was I think the general conclusion 
of the committee and I have no doubt that amount will be found 
be sufficient. I think this will be found to be an adequate appropl 
ation. ! Sas 

Mr. SARGENT. I suggest that the letter go into the Recor». 

Mr. ANTHONY. That is what I meant to suggest. 

Mr. BLAINE. Yes, I will see that it goes in. 

The PRESIDING OFFICER. The letter will go in. 

The communications are as follows: 

Want DEPARTMENT, | 
Washington City, March 23, low 

Sin: In connection with my letter of the 18th instant to the Preside a of the - 
ate, in regard to the printing and binding for this Depariment and as oe - 
tional appropriation of $25,000 for the current fiscal year and an appr] f reports 
$100,000 for the next fiseal year, 1 have the honor to inclose an abstract c os 
received from the chiefs of bureaus in this Department, giving &@ es the t 
of work necessary to be done at the Government Printing Oifice during U 
mainder of the present fiscal year. " ake } 

This partial estimate amounts to over $18,000. Several of the apo a 
estimate. Two thousand dollars will be needed by this office _ ae above rt 
binding ; so that the amount asked for in my letter of the 1sth instant, ! 





1878. 


—_— LT 


eeod to, ($25,000,) will not be more than enough to pay for work actually required 
terre the remainder of the present fiscal year. 
ry Te spectfully, your obedient servant, 


during t 
Very = » . » 
GEO. W. McCRARY, 
Secretary of War. 
H. B. ANTHONY, ; y . 
Chairman Committee on Printing, United States Senate. 


[From War Department. } 


WASHINGTON, March 28, 1878. 


Wrwiam WInpoM United States Senate 


yropriation for public printing for this Department isexhausted. I have | 


ap} 


, additional appropriation of $25,000 to carry the Department through the | 
The public service will be much obstructed | 


rof the present fiscal year 
s appropriation is not seon made, 
; GEO. W. McCRARY 
Secretary of War. 
« Printer states that but $12,604.51 of the $72,000 allowed for War Depart- | 
noting remains on hand February 13, 1878; that he has on his-books unfin 
wk epough to exhaust this amount. 


\dvocate-General reports that it will not be necessary to make 
ore requisitions during this fiscal year. 
wyt-General reports that blanks will be required during the fiscal 
ir costing 
, geveral and 
ito June 30, for last six years, 33 court-martial orders and 57 
l orders, costing $32 for each edition: 90 editions, at $32 
i sement-book — 6 J pie icte 
»wing work is under way at Government Printing Oflice and 
ered not only necessary but essential: 10,000 Army Registers, 
isters unbound, ) $2,025.85; 300 registers bound, 3532.90 
000 statements clothing accounts for Second Auditor; 500 cir 
r letters ; 250 certificates for officers in lieu of discharge. (Amount 
wo.) 
ssary-Greneral reports that the cost of the last eight months for 
ng and binding be that office was 22,838.46 ; that the amount for 
ext four months would be proportional to the amount required 
r the preceding eight months, ¢. ¢., $1,400, being $2,511.54 less than 
umount, $3,911.54, estimated, for all of which should be allowed 
le this bureau to provide the books and blanks necessary for 
per performance of the duties of the Subsistence Department.. 
ister-General reports that in addition to three requisitions not 
y lied, that office will require for the current fiscal year, 20,000 of 
form 3, officers’ pay accounts, and 5,000 of form 5, soldiers’ final ac 
nts. These blanks are eapeneas. 
General reports the following unfilled requisitions now in 
rinter’s hands: 
100 lists of abbreviations of titles, &c 
56 circulars, No. 10, binding of 
3, 000 lists of wounded i uaeanie enka = 
3,000 monthly reports of examination of recruits... 
500 volumes of medical works, binding of. ....-.-. 


$300 00 
24 00 
29 45 
45 00 
1, 200 00 
e work is all necessary for the use of the office. There are 
les 4,000 volumes that should be bound for the library. 
Quartermaster-General submits an estimate for printing and binding 
for that oflice for present fiscal year 
Chief Engineer submits deficiency estimate 
hat $1,000 on books of printer for estimate of unfinished work 
diverted from requisitions in hands of the printer for work 
that may be delayed and made available for work required at once. 
Chief Signal Officer submits no specific estimate, but states that he 
never makes requisition for anything unless really needed, and the 
rvice will suffer from any delay of work now in progress. 
tor-General reports that he does not require any printing or 
ng for this fiseal year. 
ef of Ordnance requests that $1,000 be set aside from unfinished 
work for such as may be absolutely necessary at present. 


@ aboV 


, 500 00 | 
, 500 00 


18, 250 28 

Mr. SARGENT. Mr. President, examination showed that this | 
amount was necessary for blanks to carry on the service. I am not 
entirely satisfied myself that the appropriation has not been made 
(leficient partly by printing expensive books or something of that 
kind heretofore. lam not sure that that was not the case. I do not 
object to this appropriation being made, but it seems to me it is hardly 
just to Congress, after appropriating an amount for the printing of a 
Department, that a large portion of it should be used for the printing 
of expensive books and then finally for them to come in and plead 
for more money to print blanks which are necessary for the Depart- 
ment. Ido not know but that it might be well to admonish the De- 
partments that they should attend to the working business of the 
Department first and to printing books afterward. 

Mr. BLAINE. There is nothing in this amendment about books. 

Mr. SARGENT. No, sir; nothing at all. This is simply for print- 
ing blanks, and therefore I do not object to it. 

Mr. BLAINE. These blanks are very numerous and are of the 
form known among printers as rule-and-figure work, and the expense 
iS greater probably on that account. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, after 
line 305, to insert: 


Up Lg 4 Leelee pat expenses of operating the Des Moines Rapids Canal on the 
necessary. the pond = = until July 1, 1878, $7,500, or 80 much thereof as may be 
> ana expended under the direction of the Secretary of War. 
a... porn r. This is the first appropriation of the kind for this 
ten to ; an The Senate will understand that it is an appropria- 
is for ‘L t : le persons who work the locks, &c., of this canal, which 
ian i" a" — of commerce. I assented to it in committee and I 
nae ha to vote against it, because, as I said the other day in 
lena ug another bill where I thought a different rule was applied, 
interest avor of extending facilities to commerce as being for the 
st of the whole country, and not merely the interest of a 
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But I ask the Senator from Iowa [Mr. ALLISON] to explain 
whether my impressions in reference to this are correct; that is, 
whether the appropriation is for the working expenses of this canal, 
which by the original legislation was declared to be free and open to 
commerce. 

Mr. ALLISON. As [ understand it, that is the object of this appro- 
priation, and it is an essential object. There are three of these locks. 
This is a very expensive and valuable work. All the commerce of 
the Upper Mississippi passes now through this canal; it is found to 


section. 


The original act appropriating 
money for this improvement provides that it shall forever remain free 
from tolls or other charges. Therefore, inasmuch as this work must 
be maintained and these locks must be opened, and opened by skill- 


ful hands, it is necessary that a small appropriation should be made 


| from year to year for the purpose. 


Mr. WHYTE. 
heretofore ? 
Mr. ALLISON. 


May I ask the Senator how has it been operated 


It has been operated chiefly on credit. The 


canal 


| was opened I believe in August last year, but the work was not com- 


pleted, and the engineer in charge and many of the men still working 
upon the canal were diverted to the purposes of operating it. But 
of course that was only temporarily. That lasted during the fall of 
last year. The canal | believe was opened about the 20th of August 
or probably the Istof September. It was operated in that way from 
September until the close of the canal in December. Now the canal 
is again open and of course this work must goon. Itis thought that 
this sum will be required to operate the canal until the Ist of July. 
I will say to my friend from Maryland that the Committee on Com- 


| merce in the other House have provided for it for next year, if I may 


be permitted to refer to that question. At least I will say that if he 


|} will examine the bill on our tables reported from the Committee on 


Commerce of the House he will find that there are $40,000 appropri- 
ated in that bill for this purpose during the next fiseal year. Of course 
this commerce that passes through the canal cannot be taxed for this 
purpose. It is too smalla sum ever to collect revenue for, and there 
fore the cheapest and best way for the Government is to operate the 
canal in the mode proposed by this amendment. 

Mr. BLAINE. This amendment was pressed upon the committee 
from commercial interests on the Lower Mississippi, or at least from 
much below Iowa. It came from an interest which might be termed 
the Saint Louis interest, a large interest, interested in the free naviga 


| tion of the Mississippi River. 


The amendment was agreed to. 
The next amendment of the Committee on Appropriations was, 


| after line 337, in the appropriation for the Navy Department, to inse1 


Marine Corps 

For provisions for the Marine Cor 
$14,277.09. 

Mr. BECK. Mr. President, this amendment ought to be adopted, 
but the Senate ought to understand when it is adopted what the facts 
We sent for Major Slack, the quartermaster of the Marine Corps, 
and he assured the committee that he had but $75,000 given him for 


ps, being a deficiency for 


the fiscal year 


| the current fiscal year, of which he had spent $60,000, and that he 


had entered into written contracts with other persons for $14,200, all 
of which were regular and the supplies were furnished. He ouglit to 
have had $15,000 in addition to the $60,000 he had already expended, 
but he found that by order of his superior, whether the former Secre- 
tary of the Navy or not I do not know, $15,000 had been diverted in 
some other way, so that it could not be made available. While the 
deficiency does in fact exist, there were some irregularities some where 
which the committee were neither able nor inclined to investigate 
fully. Those matters are being looked into elsewhere. There 4s in 
fact a deficiency where there would have been no deficiency but for 
the misappropriation of this $15,000. I thought it proper to let the 
Senate know the fact. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, after 
line 341, to insert: 

To pay the expenses of observations of the solar eclipse of July, 1878, $3,000 ; and 
this amount shall be available until the completion of the work 

The amendment was agreed to. 

The next amendment was after line 346, to insert: 

Post-Office Department : 

To pay the New Brunswick and Canada Railroad Company for transporting the 
mails between boundary line, Saint Stephen's, and MeAdam Junction, from No 
vember 1, 1871 to June 30, 1872, $1,935.73; from July 1, 1872, to June 30, 1873, $4,000; 
from July 1, 1873, to June 30, 1874, $4,000; from July 1, 1874, to Decemver 31, 1874, 
$2,000; in all, $11,935.73 

Mr. BLAINE. I desire to put in a letter from the Post-Office De- 
partment in regard to this item. It is forarailroad that lies entirely 
outside of the United States, and has some comity of nations involved 
in it as wellas an actual and bona fide debt. I will have the Recorp 
print the letter from the Post-Office Department. 

The PRESIDING OFFICER. The letter will be printed 
RECORD. 

The letter is as follows: 


il 


I the 


Post-Orrick DEPARTMENT 
ASSISTANT POSTMASTER-GENERAI 

Washington, D. U., April 1, 1872 
In reply to your verbal inquiry of this morning, I beg leave to state that 
after a thorough investigation of all the facts touching the transportation of mails 
by the New Brunswick and Canada Railroad Company, between the 
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Line (near Houlton, Maine) and McAdam Junction, and between Saint Stephen | 
and McAdam Junction, the following synopsis of the facta was made: *“* The De- 

artment authorized the transportation of mails between McAdam Junction and | 

Joulton from March 1, 1872, by letter of February 16, 1872. The transportation of | 
mails was authorized between Calais and McAdam Junction from November 1, 
1871, by letter of November 4, 1871. The letters of the Department referred to 
express that the service isto be paid for under the treaty of 1851, which provided 
that certain mails should be paid for one-half by this country and the other by the 
Canadian government. The provisions of the treaty in question have been decided 
not to have been applicable to this service. The Canadian government assumed 
the service under the present treaty on the Ist January, 1*75, and writes under 
date of August 28, 1877, that no payment had been made for service prior to Janu 
ary 1.1875. Thethen Postmaster-General, Hon. John A. J. Creswell, in a letter dated 
April 10, 1877, states that the service herein referred to was ordered by him. The 
company is therefore entitled to compensation for the service so rendered.” And 
on the 12th September, 1877, the following order was issued Refer to the aud 
itor to pay the New Brunswick and Canada Railroad Company for service between 
Boundary Line (near Houlton) and McAdam Junction from March 1, 1872, to De- 
cember 31, Is74, at the rate of $2,200 per annum, being $50 per mile for forty-four 
miles. And also for service between Saint Stephen and McAdam Junction from | 
November 1, 1871, to December 31, 1874, at the rate of $1,800 per annum, being $50 
per wile for thirty-six miles 

The $11,935.73 necessary to be appropriated for the New Brunswick and Canada 
Railread Company, as reported in the statement accompanying the letter of the 
honorable Secretary of the Treasury, addressed to the Speaker of the House of 
Representatives under date of February 6, 1878, is required to meet this obligation. 

Very respectfully, &c 
THOS J. BRADY, 


Second Assistant Postmaster-General. 
lion. JAMES G. BLAINE, 


Senate United States 

The amendment was agreed to. 

The PRESIDING OFFICER. This completes the amendments re- 
ported from the Committee on Appropriations. 

Mr. BLAINE. Under the head of “ Senate,” if the Secretary will 
turn to line 25, I ought to have moved an amendment to cover items 
for some small bills that are absolutely necessary to be paid, for which 
there is no appropriation. I move to insert after line 25: 

Furniture and repairs, for the fiscal year, 1877, $224.31. 

Miscellaneous items for the fiscal year, 1877, $45. 

The amendment was agreed to. 

Mr. ANTHONY. I offer the following amendment, which I gave 
notice of and had referred to the Committee on Appropriations, to 
come in after line 345: 

To enable the Secretary of the Navy to print a set of watch and atation bills at 
the Government Printing Office, $950. 

Mr. BLAINE. I quite agree with the chairman of the Committee 
on Printing that that ought to be inserted. 

Mr. ANTHONY. I will send up a letter from the Secretary of the 
Navy. 

The PRESIDING OFFICER. The letter will be printed in the 
RECORD unless it be desired to be read now. 

The letter is as follows: 

NAVY DEPARTMENT, 
Washington, April 5, 1878. 
Under instructions of the Department a set of watch and station bills 
adapted to all classes of vessels of the Navy have been prepared, and should be 
printed. The work has been long needed and will be of great benefit to the Navy, 
and should be published as soon as practicable, as the officer who has been engaged 
in its preparation, and should revise its publication, is liable to be ordered away 
atany moment. The appropriation for this Department for printing and binding, 
which was not suflicient, is so near exhausted that it will not bear the expense of 
printing the bills, which is estimated at $950, and I have therefore the honor to 
suggest and recommend an a of this sum for the purpose. Three hun- 


dred copies of the bills are considered necessary. 
Very respectfully, 


Sir 


R. W. THOMPSON, 


Secretary of the Navy. 
Hon. H B. AntTnony, 


Chairman Committee on Printing, United States Senate. 
The amendment was agreed to. 


Mr. HOWE. I move the following amendment, to come in at the 
end of the bill. 


To repay to the Smithsonian Institution expenses incurred in the transportation 
of public documents under the joint resolution approved July 25, 1868, $1,781. 


Mr. BECK. I should like to have some explanation of that. 

Mr. HOWE. I send to the desk a letter from the Secretary of the 
Smithsonian Institution which will explain it. 

The PRESIDING OFFICER. The letter will be read. 

The Chief Clerk read as follows : 

SMITHSONIAN INSTITUTION, 
Washington, D. C., March 13, 1878. 

Ihave the honor, in behalf of the Smithsonian Institution, to inform you 
that bills have been sent to the Librarian of the Congress Library amounting to 
$1.7r1 for expenses incurred by the institution in transmitting the public documents 
of the United States known as international exchanges and receiving returns forthe 
same, &c. As these documents have been distributed through the agency of the 
Smithsonian Institution, in accordance with the act of Congress approved July 25, 
186s, (jvint resolution,) and as the amount expended therefor bas been taken from 


SiR 


that you will cause the amount to be inserted in the deficiency appropriation bill. 
1 have the honor to be, very traly yours, 


JOSEPH HENRY, 
Secretary Smithsonian Institution. 

CHAIRMAN of the Joint Committee on the Library. 

Mr. SARGENT. I should like still to inquire what documents these 
are. Are they the ordinary pyblic documents or are they documents 
printed by the Smithsonian Institution ? 

Mr. HOWE. Our documents, which under resolution 68 we print 
fifty copies of for the purpose of exchanging for like documents issued 
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by other governments. These exchanges are made through the Sm ith- 
sonian Institution because by availing ou rselves of their services the 
work is done without additional cost of sea transportation. 

Mr. SARGENT. Is the amendment reported from the Committee 
on the Library ? 

Mr. HOWE. Yes, sir. 

The amendment was agreed to. 

Mr. DORSEY. I offer the following amendment, to come in aft, 
line 120: ; 

District of Columbia : 

That the Secretary of the Treasury be authorized and directed to advan 
commissioners of the District of Colambia $75,009 for the support of the public 
schools of the District, to be available immediately; and said commissioner 


refund the amount so advanced out of any revenues of the District for the ; sie nt 
fiscal year not required for its actual ex penses. 


© to the 


Mr. BECK. Will not a point of order apply to that? That is not 

Mr. DORSEY. The matter was before the Committee on Appro. 
priations and at my suggestion it was referred informally to the Com. 
mittee on the District of Columbia. I have consulted every member 
of the Committee on the District and I believe it is their unanimous 


| opinion that this appropriation ought to be made. If it is not made 


the schools will have to close within the next week or ten days. | 
am sorry to say that this District is always behind about one-quarter 
in its appropriations. They have to anticipate everything, T 
fund for maintaining the schools is now exhausted. Last year we 
advanced $75,000 about this time, and that, of course, had to come 
out of the taxes raised afterward. They are now again $75,100 short. 

Mr. BECK. The objection I have to this item is that it is not 4 
deficiency in any proper sense of the term. It may be a gratuity; it 
may be a moral obligation; it may be something that we ought to 
do; but a deficiency bill which the House thought to be of sufficient 
importance to send here immediately, even in advance of the ordinary 
deticiency bill, 1 do not think onght to be incumbered with it. : 

Mr. BLAINE. There is no doubt it is to supply a very great def- 
ciency. 

Mr. DORSEY. I think if the Senator from Kentucky will hear the 
letters I have he will withdraw his objection. I have a letter from 
the school board which I send to the Clerk to be read. 

Mr. MORRILL. May I ask the Senator from Arkansas whether the 
$75,000 loaned last year has not been repaid ? 

Mr. DORSEY. Certainly it has been. 

Mr. MORRILL. And it is only proposed now to borrow this and 
have it repaid in the same manner? 

Mr. DORSEY. That isit. It is simply an advance. 

Mr. BLAINE. Will the chairman of the Committee on the District 


| of Columbia tell the Senate whether, if the Government should put 
the District on its feet by making up this quarter—the Senator says 


they are about a quarter behind all the time—they could keep up 
even; how long would it be before they would be behind ayainu? 
Mr. DORSEY. I could answer that question probably if [ had the 
disbursement of the money of the District, but unfortunately I have 
not control of its finances. The truth is that under the law of Juve, 
1874, all the money of the District is kept in the Treasury of the 
United States; whenever any tax is collected or anything else is re- 
ceived, it is paid into the Treasury ; whenever the District uses mouey 
it draws it out of the Treasury, and sometimes the account is largely 
overdrawn, and sometimes the District has a balance there. The fact 


| is it is simply a bank account between the District and the General 


Government. 

Mr. BLAINE. I have no doubt the Senator from Kentucky is en- 
tirely correct in saying that this has none of the features of a proper 
deficiency. It is a gratuity, or an accommodation, or a kinduess at 


the hands of Congress, and on that ground I am very reaily to vote 
for it. 


Mr. SARGENT. It is a loan. = 

Mr. BLAINE. You may call it a loan; but the Senator from Ken 
tucky is quite right in saying that it does not have a proper recos 
nition as a deficiency except as the Senator from Massachusetts [ Mr. 
DAWEs] suggests to me it is a deficiency in the funds of the District 
of Columbia, not in the appropriations of Congress. 

Mr. SAULSBURY. I will say to the Senator from Maine that I do 
not understand it as a gratuity even. But I want to know whether 
there is a necessity for it. So far as we have information here, we 
have no information as to the necessity for it except what a Senator 
states. ; 

Mr. BLAINE. On that point there is no ground for doubt wiat- 
ever that the schools are in urgent need; they are in arti ulo mortis 


| just now, and they can hardly run a fortnight. 
the interest on the Smithson fand for the operation of the institution, we beg leave | 
to request that it be refanded at as early a day as is practicable, and to this end 


Mr. SAULSBURY. So far as I am concerned, if that condition ot 
affairs has been brought about by the improvident action of tov 
having control of the schools, I should not feel that there was ay 
obligation on me to help take money out of the pablic Treasury | 


| pay for their dereliction of duty. If they have expended extray e 
| gantly the money provided for that purpose, it is no reason that (0 


should come here and ask that a deficiency be made good. | was 
information on that point. ; ; a 
Mr. DORSEY. I think I can give the information desired. Instead 
of the school board being extravagant in the expenditure of ye 
this year, they have actually expended less money than they di 
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vear, While the increase of pupils has been over two thousand—I the Senate as a proposition for them to consider; but it is not proper, 
think upward of 10 or 11 percent. There has been an actual decrease | in a bill which has been sent forward in advance of the regular defi- 
in the expenditures. I send to the desk a letter from the president | ciency bill by the House of Representatives, to propose to put this 
of the school board; if the Clerk will be kind enough to read it it , gratuity to the District school fund. It is a place where it ought not 
rive some information on this point to be. 
The PRESIDING OFFICER. The letter will be read. Mr. SARGENT. 
Mr. KERNAN. One moment: I desire to inquire how much they 
‘ve expended for schools during the past year ? 
“Mr. DORSEY. That question I cannot answer. 


Ww 


This proposition was before the Committee on 
Appropriations and was discussed at considerable length; but there 
being another committee, that on the District of Columbia, whose 
opinion we desired upon it, the chairman of the Committee on the 
Mr. KERNAN. About how much? District of Columbia, who is a member of the Committee on Appro- 
Mr. DORSEY. By turning to the letter, I can answer. priations, was requested to consult his committee about it; and he 
Mr. SARGENT and others. Let the letter be read. has done so, and we have the results. 
The Chief Clerk read as follows: I agree with the Senator from Kentucky that this is not a deficiency 
in the expenditures of the Government of the United States; but it 
MEN: 1 desire to call your attention to the fact communicated in the report | stands upon a principle that I think is quite correct. The fact in refer- 
the school trustees in November last, that the public s« hools est be closed in | ence to the schoolsof this District is that they are largely filled with the 
0 ee before the regular time, unless further means shall be provided children of employés of the Government. The Government makes no 
| be remembered that no more money out of District revenues has been set | appropriation whatever, unless it may be this loan which is repaid and 


r the support of the public schools this year than there was last year, and | which has been made occasionally and has been regularly repaid by 
mgress appropriated $75,000. A like amount will answer the purpose . 


Wasnuincton, D. C., March 23, 1878. 


vithstanding the increased attendance (about two thousand) of the the Distric t = of the first reven les collecte d afte rward. I he Gov 
at is, the expenditures for the support of the public schools have not in- ernment makes no appropriat ion for the support of these schools ; and 
‘ased over the expenditures last year, while the number of pupils in attendance | yet those who might be considered transient residents fill up the 


has increased about two thousand. This result has been brought about by the | schools and that accounts for the large amount of the increased at- 
large reduction in salaries of teachers and in other expenses of the schools, made | tendance this year. It is a fact, I am told, that members of Congress 
Nt object in this communication is to suggest that Congress should be asked to send their children to these schools, send them freely, send them for 


psider, at the present time, our request for 875,000 to continue the schools the months during the year. They are public schools ; they are excellent 
; nder of the current year, as otherwise they must soon be closed, which would | gehools under good discipline and are very efficient, and unquestion- 
be a great misfortune. 


ily ably there are, I may say, hundreds of members of Congress and 
Very respectfully, W. W. CURTIS. persons connected with Congress, residing here only during the ses- 
President Board of Trustees of Public Schools District of Columbia sions, who send their children to these schools. 
Hon. COMMISSIONERS OF DisTRICT OF COLUMBIA. We are rather harsh, I think, to the District generally. The Thurman 
Correct copy. bill, introduced some yearsago and passed by both Houses, followed out 
H. C. TILLMAN, the suggestions of the report made by that able Senator, that Congress 
Ss Clerk Commissioners District of Columbia. | ought to appropriate a sum—I think the sum named was $1,200,000— 
Manca 30,16. 8 = oa ; ; i as its share of the ordinary expenses of the District, in consideration 
Mr. SAULSBURY. Now I will inquire of the Senator who offered | that it owns between 40 and 50 per cent. of all the property in the 
the amendment what specific amount of money was appropriated for | District. Congress, being convinced, did make that appropriation 
the support of schools? I understand him to say that all the District | then, but the following year, the circumstances having passed by, the 
taxes and appropriations are paid into the United States Treasury as eloquence of the Senator being forgotten, and the motives of the com- 
a common fund. I want to inquire whether for the various purposes | mittee which reported the bill being overlooked, the amount was cut 
of this District everybody charged with any duty toward the Dis- | gown one-half, and finally disappeared from the regular appropriation 
trict draws from that fund, or whether there is a spegific amount | pjj]s. The result is now that, as to the fire department, we hardly 
appropriated to the school fund and other matters in reference to the | pay a percentage of the amount of insuranee we should have to pay 
District. aa sree ys | for the security it gives to our property. Wepay a little toward the 
Mr. DORSEY. My understanding is that the District commission- | Metropolitan police, I think one-half, which guards everything about 
ers apportion the amount to be used by the school board for the pur- | the city. With the exception of a scattering dollar or two of that 
poses of schools, That amount, as it appears from their report, for | kind, we make no appropriation to help along the District. It seems 
the last year was $335,000, a ae | to me that when they simply come in and ask us to make them the 
Mr. KERNAN. Does that include the $75,000 additional? | loan of this amount to begin the next fiscal year with, we sha!l not 
Mr. DORSEY. That includes the $75,000 which we appropriated | }e doing any great hardship to the Treasury by granting the request, 
last year, and which has been paid back. It does not include the } while by doing it we may likely avert what isacalamity in any com- 
$7,000 now asked. The District commissioners in their annual re- | mynity; the entire suspension of public schools during several months 
port say, referring to the school board : of the year; and that is especially the case in a city like this. For 
_We commend also their recommendation for an appropriation by Congress of | that reason I am willing, for one, to overlook the technical objection 
75.000 to enable them to continue the schools until the regular close of the school | that this is not strictly a deficiency of the Government. There is no 
year. The amount which the commissioners can set apart for the use of the | : . ss . é : : : . “ans 
schools during the present year from the District treasury will, unaided by con- | T¢ason why we ought to limit our power of putting it on this bill if 
gressional appropriation, compel the closing of the schools not later than the Ist of | we are convinced for other reasons that it ought to go there. 
May, about two months earlier than their regula; closing period. Congress at its Mr. WINDOM. 1 agree with the Senator trom Kentucky and the 


—— mote -” a of $75,000 for a like purpose. y | Senator from California that this is not technically a deficiency, but 
The commissioners of the District have sent me the following com- | there are several appropriations in the bill which are not deficiencies. 
munication : 


For instance, the $300,000 for supplies for the Army for the next year 
| can bein nosense a deficiency, and yet nobody has objected to placing 
| it on this bill upon that ground. I hope that the amendment pro- 
— + —— > —_ you Se inclosed copy of a communication to the | posed by the Senator from Arkansas may be adopted. I do not regard 

istrict Committee of the House, relating to an appropriation of $75,000 to enable | j+ ac 4 oratnity slieve. ¢ » Senator fr ‘alifornia hi ate 
the public schools to continue open the current public school year, to which the it as a gratuity. I be lieve , as the Senator from ¢ alifor nia has state d, 
commissioners will thank you to call the attention of your committee. that the large amount of property owned by this Government in this 

Very respectfully, : District does require that it should contribute to its expenses. I think 
— WILLIAM TINDALL, Secretary. | the fairest estimate that can be made is that the Government ought 
7 1 * SEY, . i » Ar Ce *j > . ° » ¢ , in< rea t 
Chairman Senate Committee on the District of Columbia. to contribute 40 per cent.; it does not contribute anything like that 
sum. 


Qusten eb ean Gmmeeieenes 60 tes See cx Comm Mr. SARGENT. Not five. 
) t OF t s 2 q 7 STR ) LU) if reac > > . a 

; Washington torch a8 tanh Mr. WINDOM. Not five. I do not see how we can justify ourselves 
We have the honor to call the attention of yourself and committee to | 12, Saying that we will own 40 per cent. of the property of the Dis- 
accompanying copy of a communication from the president of the board of | trict, require everybody rich and poor to send his children to the 


Tus ees of public schools of the District, and renew the recommendation we made | common schools, and yet not contribute anything toward them. Iam 
‘our last annual report, for the appropriation of $75,000 asked for in the said com- | jpformed by the Senator from Arkansas that the $70,000 appropriated 
‘ication. It will bea great misfortune if the schools shall have to be closed c 


e the end o s reg ; 8 last year was only a loan which was repaid by the District. 
Very respectfully me Toe Mz. DORSEY, This is the same. 
W. DENNISON Mr. WINDOM. Thisis asked for merely asa loan. Now, Mr. Presi- 
S. L. PHELPS, dent, in view of the fact that we own 40 per cent. of the property of 
dniesbaienas Eee als the District, or 54 per cent., as Iam corrected by the chairman cf the 
’ Committee on the District of Columbia—in view of the fact that we 
own 54 per cent. of the property of this District and pay no taxes on 
it whatever, can we not afford to loan this District $75,000 to prevent 
the closing of the schools two months before the end of this fiscal 
nh ar year? I hope there may be no vote against this proposition. 
appropriated f — the District have so arranged the amount to be ia Mr. BECK. I have no idea of antagonizing the proper considera- 
oe. « for the school fund as to make this $75,000 again a do- | tion of this measure when it properly comes up; I only antagonize it 
1 or loan, and that it ought to come up as a separate measure | on this bill. While we do owna large amount of property in the Dis- 


and be submitted, after a thorough investigation of all the facts, to | trict, perhaps 54 per cent., it is principally avenues and public parks, 


OFFICE OF THE COMMISSIONERS OF THE DisTRICT OF COLUMBIA, 
Washington, March 30, 1878. 


Dear Sir 


Hon. A. S WILLIAMS, 


Chairman Committee on the District of Columbia, 
\ 7 House of Representatives. 
Mr. BECK. It appears to me that the facts developed make it very 


appare : is i i - 
Pparent that this is not in any proper sense a deficiency and that 
the commissione 
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property that is for the benefit of the District, and not for the benefit 
of the United States, kept up at Government expense, to ornament 
and add to the comfort of the people who reside here. When these 
things are al! taken into account, when it is considered that the prop- 
erty we own and that it is said that we pay no taxes on is property 
that we are expending large amounts of money upon for the benefit 
of these very people, the injustice does not seem so glaring as is rep- 
resented. But I do not desire to go into that, nor do I desire to put 
myself in a hostile attitude to doing something for the public schools ; 
but I do insist when they come to ask a loan or a credit or anything 
else, it shall stand as an independent proposition and be considered 
as such, and not goin as a part of the necessary obligations of the 
Government, charged to the Government by the men who are man- 
aging this Government as a deficiency caused by improper or defi- 
cient appropriations made in years gone by. If it goes into this bill, | 
it will so stand charged against us. I want it to stand as an inde- 

pendent proposition, and any resistance that I make to it should | 
not be construed to appear as being antagonistic to the education of | 
the children of the District. That suggestion I rise here to repel. | 
Whenever it comes in a proper form and is put upon a proper basis, 

then I shall perhaps be found going as far as any other gentleman in | 
doing what we ought to do in that direction. 

Mr. DORSEY. I should like to have the Senator from Kentucky | 
indicate what a proper form and what a proper basis is. 

Mr. BECK. ‘The proper form is to bring it as a bill from the proper 
committee asking us to make this loan. Is it a deficiency against this 
Government in any proper sense ? 

Mr. DORSEY. What is that question? 

Mr. BECK. Iask the Senator from Arkansas if this $75,000 is a 
deficiency against this Government in any proper sense ? 
thing we have failed to appropriate heretofore ? 

Mr. DORSEY. Itis a great deal nearer a deficiency than nearly 
one-half the items in this bill, and this is the only item that that point 
has been made against. We just passed an item of $300,000 that is 
not a deficiency at all, but belongs properly to the bill of this year. 


There was no point made by the Senator from Kentucky or by any- | 


body else against that. 

Mr. BECK. I made no point upon the advance of $300,000 to the 
Commissary-General of the Army, why? Because it was made ap- 
parent to us that if he was enabled now to purchase the supplies for 
next year and transport them up the Missouri River to the far-distant 
posts of the Northwest we could save a very large amount of money. 


Provisions can be carried in the months of May and June up the Mis- | 


souri River for less than half what they can be carried up in August 
and September for. We therefore allowed outof next year’s appropria- 
tion, and to be charged against it, the Commissary-General of the 
Army to begin to make his purchases now and transport those sup- 
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Is it any- | 





plies now while he can transport them cheaply, instead of waiting 


to pay now. Hence I made no objection to that. On the contrary, I 


advised it as a proper thing to do in the interest of economy and for 4 


the purpose of supplying the Army when it could be done cheaply 
and well. That is a very different proposition from this.. That ought 
to be always the law in regard to all these distant points. We ought 
never to require a postponement of purchases and the postponement 
of transportation to the season of the year when it costs most, when 
we can by anticipation send supplies at a period when it costs us 
least. 

Mr. WINDOM. And I will add one paragraph to the Senator's 
speech, if he will allow me, by saying that we ought never to post- 
pone coutributing our fair proportion to the education of the children 
of this District, because next year we cannot supply the two months 
we shall lose this year. They will never have these two months 
again. 

Mr. BECK. The District commissioners out of their funds can sup- 
ply it. If they had seen fit they could have made a larger appro- 
priation for the support of the schools than they did out of the taxes 
collected ; but they failed to make as large an appropriation of the 
taxes collected for the support of the schools as they otherwise might 
have done, hoping to put this pressure upon us in this form. Ido 
not propose to have them put this pressure on us in this shape when 
they could have removed it by making a larger appropriation and 
can remove it now if they see fit. 

Mr. ALLISON. Mr. President, I think this item comes as near a 
deficiency as most of the items in the bill, and I want to call the 
attention of my friend from Kentucky to the fact that all legislation 
with reference to this District is now in our hands. We levy all the 
taxes and makeall the appropriations. It is true that there is a certain 
discretionary power in the three commissioners in the distribution of 
the revenues; but the tax assessment of last year was 1} per cent. on | 
the property in the District, and the appropriations were, I do not 
remember what. But here is the government of a considerable city 
to be carried on, and certainly an important element in this govern- 
ment is the element of schools. The commissioners tell us that there 
is a deficiency in the amount necessary to carry on these schools 
amounting to $75,000. If that be true, it seems to me there is an | 
obligation resting upon us to make this appropriation in some form 
and at some time; and that tinie, as shown by the letter of the com- 
missioners, is now, because if we postpone the time these schools must | 
be closed and then the money will be useless. Although the amend- | 
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| ment may not be strictly within the rules of the Senate in reference 


to deficiency bills, I think I can safely say to my friend from Kep. 
tucky that this is the best time for us to make the appropriation jf 
we intend making it atall. If we do not, the schools will be ¢ losed. If 
we mean that, let the children and their parents understand it. 

Mr. BECK. What prevents the District Committee bringing a pj} 
before the Senate and spreading before us the facts and securing the 
action of the Senate ? 

Mr. ALLISON. We have agreed to adjourn to Monday, I under. 
stand. 

Mr. BECK. Why can they not do it on Monday, giving two days 
to the Senate to consider and learn the facts? , 

Mr. ALLISON. And in the mean time the schools may be closed 

Mr. BECK. Not before Monday. 

Mr. DORSEY. I supposed the Senator from Kentucky understood 
that the whole financial control of affairs in this District, the raising 
of revenue, the assessment of taxes, everything that goes to make up 
the management of the District government, is solely and only in the 
hands of Congress. The District commissioners estimate to Congress 
for what money they want and what they want it for, just as does 
any Department of the Government of the United States. While i; 
is true that up to this time there has been no detailed estimate made 
by them and none required by Congress, it is just as true that they 


| make regular estimates of the sums needed. I believe that since th: 


act of 1874 appropriations of this kind have been made at every ses. 
sion of Congress. Last year, if I recollect aright, there was no obj 
tion at all to the advance of $75,000 being made, and on the collec- 
tion of the taxes in July following it was returned to the United 
States. Now, this advance is required again in the same way, and j 
is just as necessary as it was two years ago and last year. 

I call the attention of the Senator from Kentucky to the fact tha 


| the recommendation of the commissioners is dated November 1 in 


their report, and their letter is dated February 15 and the one to the 
House February 26, urging the importance of this appropriation. | 
hope there will be no further objection to it. 

Mr. ANTHONY. Ido not stop to inquire whether this be a tech- 
nical deficiency or not. It is suflicient for me that, without this 
advance on the part of the Government, all the public schools must 
be suspended; and considering the large amount of property which 


| the Government owns in this city and the small contribution which 
| it makes toward the expense of carrying on the local government 


and that the law requires the public schools to be established and 
facilities for education furnished the children, I have no hesitation 
in voting for the amendment. 

Mr. BECK. I ask for the yeas and nays on this amendment. | 
desire to say that, whatever property the Government has, very much 
of it is held for the benefit of the citizens here, and the Government 


| has no children to go to school. 
till August, when he will have to pay more than double what he has | 


Mr. MERRIMON. I move that the last words be stricken ont 
“not required for its actual expenses.” 

Mr. DORSEY. The daily current expenses of the District govern- 
ment have to be paid. 

Mr. MERRIMON. The language of the amendment would make 
this appropriation an actual gift. Iam content that this loan should 
be made now. At another time I shall want to call the subject of 
public schools in this District to the attention not only of the District 
of Columbia but of the Senate. It is very important that something 
should be done about them. Although the schoois are very elflicient, 
very excellent, very desirable for children to go to, they are in such 
a confused condition that something must be done or the nation will 
be overrun on the subject of education in the District of Columbia, 
everybody will want to educate his children here. I am willing that 
this loan shall be made, but not in such a way as to make it an actual 
gift, and those words at the end of the amendment amount practi 
cally to donating $75,000. 

Mr. ALLISON. I trust the Senator from Arkansas will accept that 
amendment. 

Mr. DORSEY. I have no objection. 

The PRESIDING OFFICER. The amendment of the Senator trom 
North Carolina is accepted by the Senator from Arkansas. ‘Thie ques- 
tion is on the amendment as thus modified. 

Mr. BECK. I ask for the yeas and nays. 

Mr. BLAINE. The question is now on the amendment as amendes 
by the suggestion of the Senator from North Carolina. 

The PRESIDING OFFICER. It is. St 

Mr. BLAINE. I hope the Senator from Kentucky will not objec! 
to it in that form. 

Mr. MERRIMON. It is now simply a loan. . 

Mr. BLAINE. Yes, I agree with the Senator from North Caro! 
in his amendment. ; 

The PRESIDING OFFICER. The Senator from Kentucky 4» 
for the yeas and nays. 

The yeas and nays were ordered. - 

Mr. BAYARD. I understand that the amendment was not su 
mitted to the committee and was not reported by the Commuitee 0" 
Appropriations. 

Mr. DORSEY. The Senator from Delaware will allow me—— I 

Mr. BAYARD. It was submitted but not reported ; and while 
think it should be decided upon its merits, there is nothing betor 
the Senate to inform them of what those merits are. For that rease®, 








as a question of regularity alone, I think this amendment should not 
be agreed to. A ; 7 

Mr. BLAINE. If the Senator from Delaware will permit me a 
moment, I think I can satisfy him on that point. The amendment 
was before the Committee on Appropriations and was considered and 
was debated pro and con. It was then agreed that it should go to 
the Committee on the District of Columbia for further and fuller in- 
vestigation; and it is the chairman of that committee, who is also a 
member of the Committee on Appropriations, who has moved it to- 
day; so that the Committee on Appropriations have not treated the 
subject laxly and it comes here certainly through a very regular 
har el. 

BECK. I desire to say to the Senators in charge of the bill 
that while it was submitted to the Committee on Appropriations, the 
question whether we would consider it or not was not taken; but 
none of the facts making the propriety or impropriety of the appro- 
priation were considered. It was regarded as a matter that did not 
belong to the Committee on Appropriations, and as such was sent 
from our committee to the Committee on the District of Columbia, 
the idea being that the Committee on the District of Columbia ought 
to bring in an independent proposition and submit it to us with all 
the facts bearing upon it, and let the Senate consider it fully, and 
not tack it on a deficiency bill as a thing which the Government was 
by law compelled to provide for. 

“Mr. KERNAN. As Ishall vote againstthis amendment as itstands 
I want to say in a word whyI shall. There is no law which makes 
it proper strictly for the Committee on Appropriations to appropriate 
this money. It appears that last year we made an appropriation for 
these schools. Now why are we to go on from year to year making a 
donation for them so that we cannot get along without doing it? 

Mr. SARGENT. It was not a donation, but a loan which has been 
repaid. . 

Mr. KERNAN. Iam against a loan. 

Mr. HILL. Iask the Senator can you make a loan in an appro- 
priation bill? 

Mr. KERNAN. 

Mr. SARGENT. 
other bill. 

Mr. KERNAN. I am against making a loan, because these schools 
are permanent institutions. There should be a bill brought in and 
the money should he provided for before the beginning of the year, 
and then we should know what the proper authorities have tospend. 
That would be a proper way of administering it. If they can come 
in here, without any report, without any facts, without anything 
showing why they want a loan this year, as they did last year, where 
isourcheck? Let a report be brought in, let a law somewhat per- 
manent be made. Nothing isso dangerous to the Treasury as getting 
up and putting on appropriation bills something not called for by 
law, getting it through and having a start, going the next year and 
doing the same thing. I hope weshali vote itdown. Let the proper 
committee bring in a proper bill giving us the requisite information, 
and if there is to be more money raised for the schools, let it be done 
in a proper Way. 

Mr.WINDOM. I want to state a single fact in reply to the Sena- 
tor from Kentucky. I think he misunderstood the action of the com- 
mittee; certainly he or I did. He states that the Committee on 
Appropriations referred this matter to the chairman of the Commit- 
tee on the District of Columbia, with the unders‘anding that he 
should report a separate bill specitically for this purpose. That was 
not my understanding nor was it the understanding of the Senator 
in charge of the bill or of Senators near me; but the understanding 
was that it was referred to him because the Committee on the Dis- 
trict of Colambia was supposed to be more conversant with the facts 
than we were, and that he should submit it to his committee, get 
their views about it, and report it as an amendment to this bill. I 
80 — rstood it at least, and I think other members of the commit- 
tee did. 

Mr. BECK. It may have been the faet that he was to be allowed to 
report this amendment to this bill instead of a separate measure. I 
am not sure on that point; but at any rate the Committee on Appro- 
priations declined to adopt it or report it themselves. Now, let me 
ask if there is a unanimous report of the Committee on the District 
of Columbia, or has this amendment been submitted to the Commit- 
tee on the District of Columbia and have they directed the Senator 
a ae as their chairman to report it now as an amendment 
0 this bi 

Mr. DORSEY. Informally it has been submitted to them. 

Mr. BECK. Informally! 

Mr. DORSEY. Yes. I desire to correct what the Senator from 
Kentucky stated a few moments ago in respect to this amendment. 
It came before the Committee on Appropriations and 1 saw it there 
for the first time. My recollection is that a majority of that com- 
mictee, and a very decided majority, were in favor of putting it on 
the appropriation bill by that committee ; but at my request upon 
oe Statewent which I made that the Committee on the District of 

olumbia had not heard of the necessity of the appropriation at all, 
ote was best it should go to that committee first, and at all 
Me aaa should consult my colleagues on the District C ommittee and 
: ley agreed with me. It‘was agreed that I should doit. My 
recollection is that the Committee on Appropriations were very 


I am against doing it. 
You can do it in such a bill just as well as in any 
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staunch about it. Ido not remember 
Kentucky objected to its passage. 
Mr. SAULSBURY. I shall be compelled to vote against this amend- 


that even the Senator from 


| ment of the Senator from Arkansas because I have not any proper 


information to justify it. We havea District government here under 
the charge of commissioners. A certain amount of money is annually 
appropriated by Congress to carry on the government and provide 
for public schools. 

Mr. DORSEY. I should like the Senator to point ont what money 
is appropriated by Congress to carry on the government of the Dis- 
trict. 

Mr. SAULSBURY. There are large appropriations annually made 
for the various purposes of this District. I do not know anything 
about the management of the funds which are appropriated by Con- 
gress as well as the amounts raised by taxation upon the District. 
I do not know how this money is distributed, how it is appropriated, 
or how it is expended by the commissioners ; but we are blindly every 
year making appropriations without the proper information upon 
that subject. My idea is that we ought to have a report from the 
Committee on the District of Columbia in reference to these matters 
before we make appropriations—a report showing what amount of 
money is required to carry on the District government and how it 
has been annually expended, so that we can have proper information 
before we are called upon to vote money in this way. The educa- 
tional interests of this District ought to be cared for, and there ought 
to be the proper amount of money expended in that direction; but 
we do not know to-day whether these commissioners are having that 
money properly expended or not, we have no report from a commit 
tee on the subject. 

Mr. DORSEY. The Senator will allow me to say that the report 
of the commissioners of the District shows in detail the disposition 
of every dollar of money they have, the same as the report of any 
other department of this Government. Here is their report lying 
before me. It has been on our desks all winter. 

Mr. SAULSBURY. That is the report of the commissioners ; but I 
say we ought to have a report from a committee of this body. None 
of the committees of this body have given us that information. We 
ought to have the commissioners’ report verified by some report of a 
committee of this body. That is what I am speaking of; I say that 
we are acting here without information from any committee of this 
body. We have information from the commissioners, I know, the men 
who have spent the money ; but we have no report that I know of from 
the Committee on the District of Columbia or any other committee 
that has investigated the subject and that can tell us the money has 
been properly expended. Thatis what I want. I want some commit- 
tee of this body to inform us, after an investigation of the subject, 
whether the money put into the possession of these commissioners has 
been properly spent or not. The Senator refers to the repurt of the 
rentlemen who have expended the money; but so far as I know we 
Eivnneaisteslaabocntiiineel this body that has given us the in- 
formation which we ought to have on this subject. 

Mr. DORSEY. If the Senate of the United States will direct the 
Committee on the District of Columbia to investigate the manner and 
mode of spending money by the District commissioners, and will give 
us power to send for persons and papers and hire accountants, we may 
report next year on that specific thing, for I suppose it will take a 
year ; but so far as I know the Committee on the District of Colum 
bia has no such power. 

Mr. SAULSBURY. But the Senator from Arkansas, who is the 
chairman of that committee, comes in here without that information 
himself and takes the statement of the gentlemen who have expended 


| the money, and upon their statement asks for an appropriation of 


$75,000. He ought to know and ought to inform this body that the 
committee has ascertained the facts, and that the appropriation is 
absolutely necessary and proper. 

Mr. DORSEY. Ihave stated over and over again that the money 


tain these schools. I stated that to be the opinion of the Committee 
on the District of Columbia, every member of it. Now I should like 
to know, if we are not to take the statement of the commissioners who 
have charge of this matter, how are we going to ascertain anything 
about the subject? We take the estimates of the Secretary of the 
Treasury, the Secretary of the Interior, or any other public officer as 
to the necessities of his Department. We cannot go into the Treasury 
Department and see just what they need. We must take in these 
cases what the officers having charge of the subject estimate is needed 
to be done. They say they need these $75,000 to maintain the schools 
to the end of the fiscal year. I think they do. The best investiga 
tion we can give to it shows that they do. We have so stated. 

Mr. HARRIS. I simply desire to say that, from such investigation 
as the Committee on the District of Columbia has made, that com- 
mittee is perfectly satisfied, I expect every member of it, lam sure 
I am, of the necessity of these $75,000 to continue the public schools. 
I do not think there can be any question about that. 

Mr. INGALLS. This amendment ought to pass ; and there are two 


| or three objections that have been urged against it which I want 
| briefly to notice. 


One Senator objects to it because, as he says, it is 
a loan on the part of the United States Government toward the Dis- 
trict. Ideny it. The Government of the United States is under just 
exactly as much obligation to help keep up the schools of this District 





i : 
mee i} 
met iit 
i i 
mE 


? 
[ey 
oe ' 
Li ' 
cs ee 
‘ 
Se P 
5 Bt 
‘ 
=) 


4 SOIT Ee RE 
SiS Bt rR. SR os 
ame rere AT MR Ae © 


SF ARLEN CRE CT Ree. 


“ATR 


a 
Ans Rome once 


a ale Gio m 


So EE 













































Ae oe ee 
nis ay ancien ob 


a 


ne 


2456 


CONGRESSIONAL RECORD—SENATE. 


APRIL 11, 





as it isto run the Treasury or the War Department. We have under 
the Constitution exclusive jurisdiction over this Distnet. Congress 
has the legislative power. We make the appropriations. Every 
single dollar that these men expend is expended under the direct au- 
thority of Congress. And to come in here and talk about a loan to 
the District commissioners is an absolute misnomer; it is a misuse of 
terms. We have instituted a form of government under which taxes 
are laid and collected. 

Mr. KERNAN. Will the Senator allow me? 

Mr. INGALLS. Certainly. 

Mr. KERNAN. I did suppose at first it was a gift. When I 
said so I was corrected and told it was a loan last year and that this 
is a proposed loan. 

Mr. INGALLS. It is no more a loan than it is a gift when we ap- 
propriate money for the Army. 

Mr. KERNAN. The Senator from California set me right, and I 
said I did not propose to make loans. 

Mr. INGALLS. We are under obligation, having assumed to exer- 
cise authority over this District, to see that the functions of civiliza- 
tion. are carried out here, and education is one of them. It is no | 
more a loan to the people of this District than it is a loan to the 
people of the United States to appropriate for the Army or the Navy, 
and the argument that is based against this amendment on the 
ground that it is a loan is entirely without foundation. 

Again, another Senator objects that this is not properly a deficiency. 
Why was not that objection made to more than three-fourths of all 
the appropriations made in this bill? 1 have marked for the pur- 
pose of reference several items that I see incorporated, and it will be 
found upon investigation that of all the money appropriated in this 
bill more than three-fourths is in no sense whatever a deficiency ; 
the items are original appropriations, or else they are advances made 
for the purpose of enabling the various Departments of this Govern- 
ment to exist until the close of the fiscal year. 

Still another Senator objects because this amendment has not been 
reported by sume appropriate committee. Why did not that Senator 
object that the appropriation made of $300,000 for the War Depart- 
ment was not reported from the Military Committee? Why was it 
not objected that the appropriations for the Navy Department were 
not reported from the Naval Committee? It seems to be very essen- 
tial whenever any appropriation is asked for the District that every 
conceivable obstacle should be thrown in the way of it. Gentlemen 
are able to vote for hundreds of thousands of dollars without making 
any objection at all, but the moment an appropriation is asked for 
the District of Columbia for carrying on the public schools every 
technicality is to be resorted to to defeat it. I am surprised that 
these objections should be made in the face of the character of the 
appropriations that are contained in this bill. No one who is famil- 
iar, as every member of the District Committee is, with the wants of 
the educational department of this District will deny that there is a 
great, pressing exigency confronting us, and it certainly makes no dif- 
ference to Congress whether this appropriation of $75,000 is made 
now or at a subsequent time if it is necessary, and there is exactly 
the same ground for believing it to be necessary that there is for be- 
lieving in the necessity of every other appropriation that has been 
made in this bill. 

Mr. BLAINE. I wish to make a practical suggestion to my friend 
from Kentucky. He suggests that we have a separate bill brought in 
here, and discuss it, and send it to the House. I believe that parlia- 
mentary propriety forbids that we shall speak of what hastaken place 
in the House, but we are allowed to speculate on what may take place. 
You send a separate bill there and it goes to the Committee of the 
Whole on the state of the Union on a point of order, and that sends 
it to the foot of the Calendar. Do not let us delude ourselves with 
the idea that we can give this relief, if we intend to give it,in any 
other way than that proposed, because it would amount to nothing; 
the fiscal year will be ended and the schools closed, and any disaster 
that is to happen will be over and accomplished before we can possi- 
bly reach relief in the channel suggested by my friend from Kentucky. 
Do not let us delude ourselves with that idea. 

Mr.MERRIMON. Mr. President, I should be the last man to ap- 
propriate, or loan, or advance, or anticipate a dollar without a neces- 
sity. It does appear to the Committee on the District of Columbia 
informally that unless this amendment shall prevail or an appropria- 
tion of $75,000 shall be made, the public schools in this District will 
be closed on the Ist of May next for the current year. But this 
amendment is not an appropriation; it is not in a proper sense a loan; 
it simply anticipates $75,000 of the appropriation that will be made 
to administer the government in the District of Columbia for the 
next year. Thatis all. It is the mere anticipation of $75,000 of the 
money. 

It is not out of place for me to say as one member of the Commit- 
tee on the District of Columbia that, so far as I can see, there is no 
reason to question the integrity of the present commissioners or of 
those who have in charge the conduct of the public schools, Iam 
very sure that if I saw anything squinting at it I should be among 
the first to condemn it. I have no reason to believe that any of the 
money appropriated for the administration of the government has 
been stolen or diverted to an illegitimate purpose. The money appro- | 
priated is not suflicient to administer the government until the end 
of the year, and one of the purposes for which $75,000 is needed is | 


the one that has been indicated in connection with this amendment 
The amendment, I repeat, is not an appropriation. It simply antici- 
pates $75,000 of the money that will be appropriated for the adminis. 
tration of the District government the next year, and therefore I shal) 
vote for it. 

Mr. BECK. As it seeins I made the principal objection to this 
amendment, I desire to say again that in making the opposition that 
Idolam not going into the merits of the question at all, nor do I 
desire to be set down as a person objecting to aiding the District of 
Columbia in the education of its children; but I do insist, as the 
Senator from North Carolina very well said, that this is in no sense 
a debt owing by the Government, in no sense a deficiency which jy 
this bill we ought to provide for. It is either a gift or a loan, and 
the Committee on the District of Columbia have failed to make any 
report to this body showiug how the money heretofore appropriated 
for school purposes has been expended. The deficiency may exist: 
but it would exist equally as well if every dollar of the appropriation 
has been pocketed, as many million dollars have been pocketed here. 
tofore in the management of this District as it exists now. 

Mr. DORSEY. Allow me to ask the Senator a question. 

Mr. BECK. Of course. 

Mr. DORSEY. The Senator says that the Committee on the Dis. 
trict of Columbia have failed to make a report to this body of how 
the money has been expended that has been appropriated heretofore. 
I should like to ask the Senator if the Committee on Military Affairs, 
the Committee on Finance, or the other committees of this body 
make a report to the Senate of how money appropriated for the dif. 
ferent Departments of the Government has been expended? 

Mr. BECK. I will answer that question. Whenever an appropria- 
tion bill comes up from the War Department, the Navy Department, 
the Treasury Department, the Interior Department, or any other De- 
partment of this Government, the Committees on Appropriations of 
the House and Senate send for the chiefs of the various bureaus, send 
for the men who expend the money, and require them to show what 
is the necessity for a deticiency, how the money was expended, and 
to state all the facts. If this had been a matter that came properly 
before the Committee on Appropriations of the Senate, the commis- 
sioners of the District would have been sent for, the amount of money 
they had paid to the teachers, the amount they had expended for this, 
that, and the other would have been inquired into and the Senate 
would have had intelligent information as to the necessity for this 
$75,000. And will the Senator from Arkansas ask me how we kuow 
that a deficiency is proper in any of the Departments of the Govern- 
ment? I answer him by saying what he ought to know very well, 
that we invariably send for the Secretary of the Treasury or his assist- 
auts, for the Secretary of War or his assistants, for the Secretary of 
the Navy or of the Interior, or the Postmaster-General, and each 
member of every Department of the Government who knows auy- 
thing, to tell us why this necessity exists, so that we can advise the 
Senate of the facts. When the District commissioners come properly 
before the Committees on Appropriations of the House and Senate, the 
members of these two committees will come very far short of their 
duty if they do not require the commissioners to tell why this deti- 
ciency exists so that they can intelligently advise the Senate and 
House why it should be provided for. It is because they have failed 
to do so, because the Committee on the District of Columbia have not 
the facts as to how the money was expended, that I object to the 
amendment. 

It is said they have no powerto send for personsand papers. When 
these commissioners come and say to that committee, * We desire you 
to give us $75,000,” it is the duty of the committee to say, “ Why is 
this necessary? Give us the facts. How have you expended the 
money which has been already given you? How have you expended 
the money you have collected from the tax-payers?” and then come 
before the Senate and tell how the money that has been appropriated 
for the schools has already been expended ; and until they do that 
they do not come before the Senate in a proper shape to demand 
either gifts or loans. 

Mr. ROLLINS. The difference between the case the Senator states 
and this is that in this specific case the school board came before the 
Committee on the District of Columbia without having been sui- 
moned and stated very distinctly what their wants were, and satis- 
fied the committee, every member of it, so far as 1 know, that the 
$75,000 here asked for was absolutely necessary to conduct the public 
schools in this city ; and, if Iam correctly informed, they have uot 
money sufficient even to continue the schools until the Ist of May. 

Mr. BECK. Let me ask the Senator from New Hampshire, «lid these 
commissioners lay before the Committee on the District of Columbia 
all the facts relative to the expenditures they had made? Were they 
asked upon thatsubject? Was this question ever investigated by the 
committee so as to enable an intelligent report to be made by the 
Committee on the District of Columbia as to the facts bearing on It! 

Mr. ROLLINS. The Committee on the District of Columbia de- 
voted several hours at different meetings of the committee to a thor 
ough investigation of this matter, as thorough as they could make 1 
time, and were satisfied that this $75,000 was needed. All were of te 
that opinion. dongs s 

Mr. DORSEY. Mr. President, it is scarcely worth w hile for the 
Senator from Kentucky to inquire whether the Committee on the * 
trict of Columbia have investigated this matter as they should. 
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they had not investigated it as they thought they ought, they would 
not havereported it to the Senate and asked the passage of the amend- 
ment. But 1 can inform the Senator from Kentucky that I have had 
occasion With him, on a committee of which we are members, to in- 
vestigate a great many matters of this kind, and I venture to say that 
this one item of $75,000 has been investigated more thoroughly than 
ms of three or four millions tnat have passed the committee which 
he and I are on, that neither one of us know much about it except 
from what one or two men tell us. : 

Mr. BECK. The committee on which the Senator from Arkansas 
and myself serve, 80 far as I am concerned—I cannot speak for him 
and how much he knows—does not act upon any such matter until 
‘+ is informed by the men who ought to be able to tell all about it, 
what the necessity is, and I doubt whether any Senator can rise in 
his place and ask some member of that Committee on Appropriations 
as to Why these appropriations are made, without receiving a full and 
intelligent answer. . : 

Mr. INGALLS. I should like the Senator from Kentucky, who isa 
member of the Committee on Appropriations, to tell me the partic- 
ular necessity of the amendment on page 10 of this bill between 
lines 224 and 230. 

Mr. BECK. Ican answer that question. 

Mr. INGALLS. The Senator from Kentucky has insisted that the 
Committee on the District of Columbia were not able to furnish sufii- 
ciently definite and authentic information in regard to this matter. 
Now | want to know from the Senator from Kentucky, as a member 
of the Committee on Appropriations, what was the particular ne- 
cessity for the amendment on page 10, between the lines that I have 
named, and whether or not that is a deficiency or an original appro- 
wiation. 

, Mr. BECK. Will the Senator be kind enough to read what it is? 

Mr. INGALLS. The Senator can read, I suppose. 

Mr. BECK. But I do not want to read all of page 10, 

Mr. INGALLS. Between lines 224 and 230, 

Mr. BLAINE. I will say, before the Senator from Kentucky goes 
into that, that the Senator from Kansas has struck the Senator from 
Kentucky on the particular part of the bill which he is entirely posted 
on. (Laughter. ] 

Mr. BECK. Will the Clerk be kind enough to read a letter that I 
send to the desk ? 

Mr. INGALLS. I do not want to hear any letters read. 

The PRESIDING OFFICER. The Senator from Kentucky has the 
floor. 
Mr. BECK. I have the floor and I will proceed in my own way. 

Mr. INGALLS. The Senator from Kentucky is not answering what 
lasked him. He now asks to have a letter read. 

Mr. BLAINE. 1 have the documents on the question referred to, 
but I do not want to let them loose to detain the Senate ; but I desire 
to say to the Senator from Kansas and to the whole Senate that the 
Senator from Kentucky enlightened the committee on it to the 
minutest minnow that will ever go into that pond. [Laughter.]} 

Mr. INGALLS. I think that statement is very fishy, but I shall not 
carp at it. [Laughter.] 

Mr. BECK. Ido not care to be catechised ; I want the Clerk to 
be kind enough to read the recommendation ot Colonel Casey, of the 
Engineer Corps, on this subject. 

The PRESIDING OFFICER. 
tion called for. 

The Chief Clerk commenced to read a letter from Colonel T. L. 
Casey. 

Mr. CHAFFEE. I rise to a point of order. 

Mr. BECK. I do not yield the floor. 

Mr. CHAFFEE. I rise to a point of order; that is not the question 
before the Senate. 

The PRESIDING OFFICER. The Senator from Kentucky has the 
floor, and the Senator from Colorado rises to a point of order which 
is overruled. The Senator can appeal if he chooses. 

Mr. BECK. The Clerk need not read the communication; but I 
will answer the Senator from Kansas. I think I can give an intelle 


gent answer as to that part of the bill. The amendment to which he 
calls attention is: 


ite 
il 


The Clerk will read the communica- 


_To complete the work of adapting the ponds in the Monument lot, in the city of 
Washington, to the culture of carp for distribution throughout the United States, 
to be done by the engineer in ¢ harge of public buildings and grounds, according 
to the plans of the United States fish commission, $2,200, or so much thereof as 
tay be necessary, to be available immediately. 


The United States appointed a fish commission years ago; they 
have been stocking the waters of the country everywhere with fish, 
as every Senator knows. As a part of their duty they sent a ship 
over to Germany, a United States ship, and they laid in a supply of 
carp of the most approved species to be placed everywhere in every 
pond in the United States, hot and cold, for raising food-fishes. They 
have placed them at Druid Hill Park, Baltimore, and they are there 
in great numbers, Last fall an appropriation of $5,000 was made to 


— some useless ponds in what is known asthe Babcock lot, under 
1€ Char 


ge of Professor Baird and Colonel Casey, so as to cultivate 
and raise that fish so that they could distribute it all over the United 
States. The . 


by this ec 


lonel of engineers and are necessary 10 finish the work so 








items making up this $2,200 were carefully considered | 
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as to make a complete establishment for that purpose, and therefore 
it was inserted. The more that is investigated the better satisfied 
every Senator will be that it is a proper thing todo. It can be done 
now for a very small amount of money, because the pond is drained 
dry and the bottom all put in shape for the purpose of doing what is 
necessary, and all that is required is for the Senator from Kansas to 
go and see it and he will be more enthusiastic for it than perhaps any 
member of the Committee on Appropriations. 

Mr. INGALLS. It appears by the statement of the Senator from 
Kentucky that this is not a deficiency, that it is an original appro- 
priation, and that he is entirely willing to spend thousands of dollars 
to cultivate fish, but not to expend money to educate the young of 
this District. , 

Mr. BECK. Thatisextremely smart. No doubt it was so intended 
to be; and I thank very much the member of the Committee on Ap 
propriations, whoever he was, for informing the Senator from Kansas 
that this was the only thing in the bill that was perhaps suggested 
by myself after I and other members of the committee had made a 
careful investigation of the whole subject, personally examined each 
item of it, seen the officer of engineers, and seen Professor Baird, and 
consulted with them. 

Mr. INGALLS. And seen the fish. 

Mr. BECK. Not every fish, but examined every fact. 

The question being taken by yeas and nays on the amendment of 
Mr. Dorsky, resulted—yeas 29, nays 22; as follows: 


YEAS—29. 


Allison, Chaffee McDonald Sargent, 
Anthony, Conove1 Mc Millan, Saunders, 
Barnum, Dawe Matthews Peller 
Blaine, Dorsey Merrimon, Wadleigh, 
sooth Ferry, Morrill, Windom. 
Burnside, Harris Patterson 

Cameronof Pa Howe Ransom, 


Cameron of Wis., Ingalls, Rollins 





Armstrong Eaton hnston Morgan, 
Bailey, Garland, nan Saulsbary, 
Bayard Gordon Voorhees, 
Beck Grover ‘reery Whyte 
Cockrell Hereford McPherson, 
Coke Hill, Maxey 

ABSENT—235 
Bruce, Edmunds, Kirkwood Spencer, 
Butler Eustis, Mitchell Thurman, 
Christiancy, Hamlin, Oglesby Wallace, 
Conkling, Hoar, Paddock, Withers 
Davis of Illinois, Jonesof Florida, Plumb 
Davis of W. Va., Jonesof Nevada, Randolph 
Dennis, Kellogg, Sharon, 


So the amendment was agreed to. 

The bill was reported to the Senate,as amended, and the amend- 
ments made as in Committee of the Whole were concurred in 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 


The bill was read the third time, and passed. 


APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 


Mr. WINDOM submitted the following report: 


The comihittee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3102) authorizing the Secretary of 
the Treasury to employ temporary clerks, and making an appropriation for the 
same; also making appropriations for detecting trespass on public lands, and for 
bringing into market public lands in certain States, and for other purposes, baving 
met, after full and free conference, have agreed to recommend, and do recommend, 
to their re spective Houses, as follows 

That the House recede from its disagreement to the amendments numbered 1 
and 4. 

That the House recede from its disagreement to the amendment num be 
agree to the same with an amendment as follows: in lieu of “twenty 
insert “ six thousand five bundred ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 3, 
and agree to the same with an amendment as follows: in lieu of the sum proposed 
insert ‘one thousand dollars ;" and the Senate agree to the same 

That the House recede from its disagreement to the amendment numbered five, and 
agree to the same with an amendment as follows: in lieu of “ fifteen thousand,” in 
lines 4 and 5 of said amendment, insert ‘‘seven thousand five hundred,” and in 
lieu of “ five thousand," in line 7, insert ven thousand five hundred ;"’ and the 
Senate agree to the same. 

That the committee are unable to agree upon amendments numbered 7 and & 


red 2and 
thousand " 


WM. WINDOM, 
S. W. DORSEY, 
JAS. B. BECK 


Managers on the part of the Senate 


M. J. DURHAM 
JAMES H. BLOUNT 
J. HW. BAKER 


Managers on the part of the House 


Mr. WINDOM. I ask the attention of the Senate for one moment 
that I may state precisely the attitude of the two Houses as repre- 
sented by their committees on this subject. I will mention the items 
that are agreed to and the two about which we disagreed. 

The House appropriated $6,500 for the employment of temporary 
clerks in the Treasury Department durivg the balance of the fiscal 
year, and limited the compensation to $2 perday. The Senate amended 


by appropriating $20,000 for that purpose and striking out the limit- 
Che recommendation of the conference is that 


ation as to $2 per day. 
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the House recede from its limitation as to the price per day, and that | 
the Senate agree to the amount appropriated by the House, $6,500. 

The third amendment was for the “care and subsistence of horses 
for office and mail wagons, including feeding and shoeing, and for 
wagons, harness, and repairs of the same, being a deficiency for the 
fiscal year ending June 30, 1878, $2,000,” for the Treasury Depart- 
ment. The conference committee recommends that the sum be made 
$1,000. 

The fourth amendment of the Senate appropriates $2,500, being a 
deficiency for gas, drop-lights, &c. From that disagreeing vote the 
House recede, so that we agree upon that also. 

Another question which was very much discussed, as the Senate | 
will remember, was with reference to the amount for the investiga- 
tion of trespasses on public lands. The original proposition of the 
House was “ for diagrams, furniture, repairs,” and several other items 
memtioned, including “the actual expenses of clerks detailed to in- 
vestigate fraudulent land entries,” $20,000. The Senate will remem- 
ber that after a very long discussion it was compromised here by 
$15,000 being appropriated for all the other purposes and $5,000 for 
the investigation of trespasses. The committee of conference recom- 
mend a change of these sums as follows: $7,500 for all other pur- 
poses and $7,560 for investigation of trespasses, making a total of 
$15,000, instead of $20,000, as the bill passed the House. 

The two propositions upon which we disagree are the following: 

Amendment No 7 


For salaries and expenses of collectors of internal revenue, being a deficiency 
for the fiscal year ending June 30, 1878, $40,000. 


The eighth amendment 
For railway mail agents and postal clerks, $20,000. 


With reference to “railway mail agents and postal clerks,” the 
committee representing the Senate proposed in the spirit of compro- 
mise to meet the House half way and agree to $10,000 instead of 
$20,000, but the proposition was rejected. The Senate committee did 
not feel at liberty to yield any further ov this proposition, for the 
reason that the Committee on Appropriations was voted down by 
the Senate (34 to 19) when the proposition was on its passage. 
did not feel at liberty to go into the conference and give up the 
entire amount. The Committee on Appropriations, I believe, unan- 
imously voted against this proposition when it was offered in the 
Senate, not because they were opposed to the appropriation, but be- 
cause it had not been submitted to the committee, as required by 
the rules. But after the Senate, by a vote of 34 to 19, appropriated 
$20,000 for the purpose upon the statements made by various Sena- 
tors on the floor of the absolute necessity for this increase of mail 
service, the committee representing the Senate have carefully in- 
vestigated the subject, and are thoroughly convinced that the sum 
named, or at least a portion of it, should be appropriated. 


cation for this appropriation still exists, “and it is actually necessary 
that some provision be made for the service on new railroad and steam- 
boat routes that are being constantly established. 
ber of routes at present upon which service should be placed.” 
here follows a detailed statement of the sums appropriated heretofore 
for this service and of the necessity for the proposed appropriation. 
Upon that statement, and other facts brought to their notice, your 
committee believe the appropriation is an absolute necessity and that 
the service will seriously sufler if some provision be not made. I will 
ask leave without reading this statement in full to have it printed in 
the RecorpD. 

The PRESIDING OFFICER. 
so ordered. 

The document is as follows: 


If there be no objection, it will be 


Post-OFFICE DEPARTMENT, 
Washington, D. C., March 22, 1878. 


Sin: In answer to your inquiry, I would say that a letter accompanied by state- 
ment of the general superintendent of railway mail service was transmitted to the 
chairman of House Committee on Appropriations. 

The necessity set forth in this still exists, and it is actually necessary that some 
om ision be made for the service on new railroad and steamboat routes that are 
wing constantly established. There are a number of routes at present upon which 
service should be placed. 

Very respectfally, 
D. M. KEY, 
Postmaster-General. 

Hon. P. B. Pump, 

United States Senate 


Post-OFrFicE DEPARTMENT, 
Washington, D. C., February 28, 1878. 

Sin: L have the honor to transmit herewith a statement made by the general 
superintendent of railway mail service regarding the standing and necessities of 
the postal service on railroad and steamboat routes. 

In order that the necessary force for the distribution of the mails may be placed 
on these routes some additional appropriation is necessary. I would therefore 
recommend that there be transfer rel from the appropriation for star service (which 
is ample) the sum of $20,000 for the paymentof employés for the distribution of the 
mails on railroad and steamboat routes. 

Very respectfully, 
D. M. KEY, 
Postmaster-General. 
Hon. Jonn D. C. ATKINS, 
Chairman Committee on Appropriations. 
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appropriation for the year ending June 30, 1878, for employés in this service 


We | 


There are a num- | 
And | 


| tothe fact that after the commencement of the present fiscal year the vacat 
| which had been left unfilled prior to June 30, or a portion of them, were filled, as 






APRIL | L, 





Sin: The Postmaster-General recommended in his annual report for 1276 { 


hee «1 
Hat the 


be as follows: should 
ey PIII, 6 inchs scion cost ecedcacebwasthedeseeiutines 81,355, 440 6 
SU rskast hon ddnckenes sinvshasodcssasecdshsversedss enibsiiies 1, 071. 000 00 
Mail-route messengers ............ etna Ge herenepebsensSemenee cancun: 161. 175 09 
RE vaknctaiechaun heb ean cten ses unk ohennes bene onehaiiodies aice ax 114, 450 00 


This was based on the salaries prevailing prior to July, 1876. 
The appropriation made by Congress was as follows: 
Railway post-office clerks 


. 1, 225, 000 0 
Less than the estimate 







ee eerecesecscesccecsesessccese 130, 040 ow 
I i. scab thee 1, 000. 000 © 
SD SRO is cn tpeinehibeinenanceous 71, 000 00 
EEL AEDES LE A AL LT 150, 000 09 
Less than the estimate. . .. 11,175 6 
Local agents ........... . 110, 000 00 
Less than the estimate 4,450 00 
During the year ending June 30, 1877, there was expended for this class of sery 
ice the following amounts: 
| NE MURS CR cdncnsccosviscevencisetecisancten euhbenwnd $1, 223, 509 41 
ND UIE on ne cnctnee kedentesnassebsecneces 1, 225, 000 00 
Surplus to be turned into the Treasury July 1, 1877...... Senenen cute 1, 430 59 
Route agents... ... SE REP ORMP DS 8000S SbuESD Spesenseet bac beeesetssess 959, G60 & 
Appropriation for same period....................-.------ 972. 500 00 


Surplus to be turned into Treasury July 1, 1877 
Mail-route messengers 





pon entaphengnasngeses 61 
Appropriation for same period 00 00 
Surplus to be turned into Treasury July 1, 1877 5,901 39 

| Local agenta............ Sots AOSSSSNSSN USdS ES COKESS GHDbSeccEeDé 105, 718 70 
II DIOR. soins ack én tidnnen0nsdesweanendansess 109, 000 00 
Surplus to be turned into Treasury July 1, 1877.................... 4, 282 30 


The appropriation for the year ending June, 1878, over those for the year ending 


| June, 1577, are as follows: 


. - 
Appropria- | Appropria- 


| tion for 1#77. tion for 1878. Dy 


Increase 


j Teas 
} 

; 
| 





Railway post-office clerks $1,225,000 | $1, 225, 000 


Route agents ................0-.| 972,500} 1,000,000 | $27, 500 
Mail-route messengers .......... 153, 500 150, 000 c 53. 50 
| REE «nak ng decnnecwene ns | 109, 000 110, 000 1, 000 |.. 
| | 





The expenses for the year ending June, 1877, were affected by the discontinuance 
of the railway postal service on the different trunk-lines between New York, uf 
falo, and Chicago, and New York, Pittsburgh, Saint Louis, and Cincinnati. When 
the postal cars were withdrawn it was possible to reduce, and the force was 
duced very largely. This state of affairs existed until December of the same year 
when the Department succeeded in obtaining from the line from New York, via 
Pittsburgh, to Saint Louis and Cincinnati, the restoration of the postal facilities 
in part, which was gradually improved until July 1, 1877. The service over thos 
lines was far superior to anything the Department had ever obtained from that 
company. 

Of course the increased facilities demanded an increase of the force. 

Since December, 1877, additional service was also placed on the trunk-lines con 


; ‘. . | necting the different sections of the country, all calling for increase of force to 
I have before me a letter from the Postmaster-General, which is | . - 


very brief, stating that the necessity set forth in a former communi- | 
| not filling vacancies as they occurred, so that on June 30 and October 1, 1577, th: 


handle the mails. 
Prior to June 30, 1877, 





it was necessary to reduce the force, which was do: 
service stood as follows : 


Statement of amount necessary to pay the force in the service as it stood June 30 
October 1, 1877. 


mid 


June 30, 1877. October 11277 


Rafllway past cllice Clarks. .....00 cesecccvesesscesces -| $1, 228, 690 $1, 233, 090 
PROUCS AMOMEG 2 on cccces secwcs cccccssecees ccccosese | 988, 541 | 1, 000, 180 
RE EERIE | 162, 0-6 | 159, 452 
PC cacenwendie Gnaeba tie brane acenaane 105, 530 110, 020 


The increase in the amount necessary to pay those in the service October 1 is duc 





it was absolutely necessary for the proper performance of the service that they 
should be. But in no case has a vacancy been filled where under any circum 
stances, the service of the agent could be dispensed with. 

Each superintendent of a division has been called upon fora statement as to tic 

ssible reduction. It is impossible to increase the service now without increas 
ing the force. s 

The balance turned into the Treasury on the 1st of July was as follows 


Railway post-office clerks 
Route agents 
Mail-route messengers 
Local agents 





Total 


Very few promotions have been made for the past six months, owing to detic ient 
appropriations. Those who are acting in superior positions are becoming discou 
aged at having to do a class of work for which they do not receive pay, anil not 
fully understanding the reasons, give vent to their opinions in a way which at Umes 
leads to demoralization in the service. : . 

There are about forty names for panies which should be acted upon, and will 
be as soon as the appropriation will admit of the same. 

This involves an average expenditure of $150 each, or $6,000. 

Appropriations should be made, therefore, as follows : 


20 railway post-office clerks, at $1,000 
10 route agents, at $950.... 













40 mail-route messengers, at $700 npheeheeener a a inakamaeands vesssner 
5 local agents, at $1,000 
40 promotions, at $150..... . 





ne-half of the year is passed, the appropriation need be but one-half of the | 





howe amount, or $34,250. 
“If the appropriation should be made in bulk, to be applied at the discretion of 
» Postmaster-Gene ral, a considerably less sum would answer the purpose 
+ ie impossible to state in advance the exact demands of the service ; as these | 
sions are merely technical, no advantage is gained by keeping them. If the | 
wyriation was made in bulk, $30,000 would probably be sufficient. Of this, 
‘has already been appropriated. 
however, was just about suflicient to make up the amount paid out during 
is quarters, in excess of the pro rata share for those quarters, and 
the necessity of reducing the force, so that the payments would come 
xithin the appropriation. 
Very respec tfully 





General Superintendent. 
D. M. Key, 
Postmaster-General 


To Hon 


Mr. WINDOM. Let me add one other word to show that there is no 
extravagance in this matter, and that it is not true, as has been 
that this service has been unduly increased. I 
report on the “railway mail service :” 


read from a 


tat 
stated, 


recent 


rhe service annually performed by railway post-office clerks has increased 11.10 
cent. The annual expenditure has decreased .01 per cent. 
rvice annually performed by route agents and mail-route messengers has 


increased 13.85 per cent. The expenditure forroute agents and mail-route messen- 
ors bas increased 2.01 per cent., and 3.02 per cent., respectively. i 
"I crease in annual mileage service performed does not indicate fully the 


| work performed by the employés of the railway mail service. 


\s it is well known the railway post-oflice service is of comparatively recent 
orig rhe work formerly performed in post-oflices at distributing centers has 
been gradually assumed by the railway post-oflice lines asthe system has been per- | 


ted until now no distribution is made at any post-office except for the lines 

diately centering at that post-oflice. The balance of the mail is massed on 
8 line of railway post-otlice which directly connects the section for which the 
is destined and distributed while in transit. 


It will be observed from these portions of the report that the service 
has increased very much more rapidly than the appropriations to 
supply with mail agents, postal clerks, &c. Several thousand 


miles have been added to the railway service, but no considerable 
addition made to the appropriations for supplying them with route 
ts and railway clerks. I think it is the testimony of Senators 
from all the new States that the service is now seriously suffering for 
want of some additional appropriation for this service. The Post- 
master-General informs us that he cannot supply it. I am told by 
several Senators that the mails are not properly taken care of in their 
States because of this want of appropriation, and therefore the con- 
ferees on the part of the Senate, believing it to be an absolute neces- 
sity, have declined to strike out the amendment proposed by the 


senate.* 


The other disagreeing vote is upon the following amendment: 


For salaries and expenses of collectors of internal revenue, being a deficiency 
for the fiscal year ending June 30, 1878, $40,000. 


The amount appropriated last year for that purpose was some 
$40,000 less than the computations and estimates showed would be 
necessary for the payment of this service. It isnow ascertained that 
it is absolutely necessary. The first conference committee agreed to 
strike out this item because another bill was then pending before the 
Committee on Appropriations, (the bill which has been passed by the 
Senate to-day,) in which this provision could be inserted if it was 
ascertained that we had improperly stricken it out. The question 
came up in this way: the bill passed by the Senate to-day contained 


an appropriation of $40,000 for gaugers and others, in the following 
worils : 


For salaries, expenses, and fees of storekeepers, agents, surveyors, gaugers, and | 


miscellaneous expenses, $40,000. 


The Senate has to-day increased this appropriation to $100,000, and 
I will say that before the end of the year when some one of the nu- 
merous deficiency bills comes before us—for deficiency bills at this 
session are very much like the poor, we have them always with us— 
we shall doubtless be compelled to add $50,000 more for this purpose. 
The conferees on the part of the House insisted that this appropria- 
tion for salaries and expenses of collectors of internal revenue was 
the same appropriation that was contained in the other bil] for sala- 
nes, expenses, fees, &c., of storekeepers and gaugers. The Committee 
on Appropriations understood perfectly well, and so did the conferces 
onthe part of the Senate, that they were just as distinct propositions 
as any contained in the bill. They have always been kept distinct. 
The deficiency is in each of these items. In order to be prepared 
With the statements to satisfy the Senate on that point they called 
before them the Commissioner of Internal Revenue. He has stated, 
as we knew he would, that they were entirely different propositions, 
and that a deficiency existed in both cases. ‘I also addressed a tele- 
gram to the Commissioner of Internal Revenue yesterday, asking 
information with reference to the necessity for the passage of this 
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| virtually exhausted, no more of it being 


| on this point. 





appropriation of $40,000. I will ask the Clerk to read his reply. 
The Chief Clerk read as follows: 


[From Treasury Department. } 


UNITED STATES SENATE, 


‘ Washi ». O., Apri 878, 
To Hon. Wiuay — ashington, L , April 10, 187 


United States Senate : 


In reply ‘ Laie . ‘ ace 
tion of bab. God fr Uiapatch asking information as to the necessity of an appropria- | 


ectors, &c., I have to say that the present appropriation is | 
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available for the employment of deputy 


collectors for the enforcement of the laws against those engaged in the illicit 


pan- 
ufacture of spirits and tobacco. ‘I necessity for increasing the regular force for 
the purpose named is urgent and pressing, and in my opinion the revenues will be 
protected more than twenty-fold for the outlay 


Very respectfully 
GREEN B. RAUM, Commissioner 

Mr. WINDOM. If the appropriation is not 
will be no de ficiency hereafter to prov ide for 
dismissed, and the revenues will lose, as the 


made, I presume there 
,as the officers will be 
» Commissioner informs 


| us, twenty-fold more than the appropriation required to protect them. 


I think I shall not weary the Senate with any further statement 
I move that the Senate acree to the report of the con- 
ference committee and further insist upon its disagreeing votes as to 


| the seventh and eighth amendments of the Senate. 


Mr. BECK. I was a member of each of these conference commit- 
tees, and I would like to say a word in addition to what has been said 
by the chairman of the Committee on Appropriations. When we first 
met with the House conferees, we agreed on all the points of differ- 
ence except to striking out the $20,000 for the postal service, and we 
offered to reduce that from $20,000 to $10,000. The Senate will remem- 
ber that that was an amendment inserted in the Senate on the motion 
of the Senator from Kansas [Mr. PLUMB] against the wishes of the 
Committee on Appropriations by a vote of 34 to 19 on a call of the 
yeas and nays. I believe each member of the Committee on Appro 
priations objected to its being added to the bill in that form until we 
had an opportunity to examine it. But having been so inserted by 
such a vote, the conferees on the part of the Senate did not feel at 
liberty to give way or do more than to offer the compromise of one- 
half and call it $10,000. That the House conferees refased to agree 
to, and on that the first conference broke up. At that time, as stated 
by the chairman of the committee, the House conferees believing 
there was a mistake in the recommendations of the Commissioner of 
Internal Revenueas to the $40,000 for collectors and the $150,000 asked 
by him for the payment of storekeepers, gaugers, and others, and hav- 
ing inserted $40,000 for gaugers, storekeepers, and others, in another 
bill, which was the bill acted on in the Senate to-day, we conceded 
that there might be a mistake, knowing that if there was any we 
could correct in the other bill. Therefore we gave way upon that 
item at that time, knowing that we might correct it if it turned out 
that we were right as we had no doubt we were. By the time the sec- 
ond conference was ordered, the bill containing the appropriation of 
$40,000 for gaugers and others for which $150,000 was asked by the 
Commissioner had passed beyond our jurisdiction as a committee and 
we had no further power to insert the item of $40,000 for collectors 
in the other bill, so when the second conference met, we assured 
the conferees on the part of the House that they were mistaken in 
supposing that those two items were the same or for purposes at all 
alike. We read them a communication from the Commissioner of 
Internal Revenue; we read them a telegram from him. We had 
him before us, a full explanation of it all, and he assured us and sat- 
istied us that the items were separate and distinct in their character, 
because, as to the $40,000 for collectors and their assistants, which he 
said was an absolute necessity and must be given now, that was 
under his control and part of the administration of his office, whereas 
the amount demanded, $150,000 for gaugers, storekeepers, and othess, 
were things over which he had no control. They had always been 
estimated for separately, had always been appropriated for separately, 
in short were totally independent things, the gaugers, storekeepers, 
and others being provided for by law and he being required to place 
one in each distillery when it was opened, and he could not of course 
tellin advance how many distilleries would be opened. Whenever 
a man applied for one, he had to make an appointment of a gauger 
and a storekeeper, and the law regulated the rate of compensation 
and the number that must be allowed. He asked for the increase of 
appropriation to make it certain that he would be ready under the 
law to furnish storekeepers, gaugers, and others, as required. He 
asked for the amount of $150,000 more than had been appropriated. 
Congress in its wisdom saw fit to give $200,000 less than he estimated 
for. 

Mr. SARGENT. 
keepers ? 

Mr. BECK. It affects the revenue thus, that if he sees fit to say, 
“T have no money to pay storekeepers and gaugers,” the distillery 
cannot be opened, the spirits cannot be distilled, the business cannot 
be conducted, and the Government gets no revenue. That is the 
whole of that. If, however, he says to those gentlemen, “ I have no 
money to pay you, but if you will trust the Government and go to 
work the law fixes your pay,” then it is a valid claim against the 
Government which can be brought up in the Court of Claims, I sup- 
pose, or anywhere else—the Commissioner has the power under the 
law to appoint them even if we make no provision for their pay. But 
that is a very improper thing to do; and all that is left for us to do 
is to give sueh a sum as when the distilleries are opened will enable 
the Commissioner to employ the services of the officers whom the law 
requires shall be employed, so that spirits may be produced and the 
revenue may continue to come in. 

As to both these items the Commissioner of Internal Revenue far 
nishes a statement in his report for this year at page 40. 


How does it affect the revenue to have these store- 


He says: 
The allowances for the current fiscal year on account of salaries of collectors, &« 
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ever, is inadequate for a proper enforcementot the internal-revenue laws. I there- 


fore recommend a deficiency appropriation of $40,0000n this account. The appro- | Summary statement by schedules of the 


priation for salaries and expenses of agents and surveyors, for fees and expenses 
of gaugers, for salaries of storekeepers, and for miscellaneous expenses, I am sat 
istied is entirely inadequate to the necessities of the service. The amount to be 
yaid to gaugers and storekeepers is dependent upon the operations of the distil 
eries of the country; and the experience of past years warrants me in saying 
that the deficiency on this account for the current fiscal year will be $150,000 


He repeats that statement to us again to-day, showing in his report 
that they were diflerent, $40,000 for one purpose and $150,000 for the 
other, insisting that he had made no estimate to create a deficiency 
and will not doso. He will let the service suffer first, and he will dis- 
miss the necessary officers rather than create it; but when he does do 
that the Government will lose millions. The Commissioner has shown 
no disposition at any time to be extravagant or to do anything except 
to obey the law and to see that the law relative to this branch of the 
revenue and in employing storekeepers, &c., is so administered as 
to protect the revenues of the Government and at the same time pro- 
tect all the men who are engaged in the business. 

‘rhe people in my State are largely engaged in distilling spirits, 
because we raise large quantities of corn and other things that we 
cannot carry to market in any other form. It is as much for the pro- 
tection of the honest distillers against the men who are conducting 
what is called moonshine business that they may be detected and 
punished and prevented from that illicit distillation as for the Gov 
ernment ; indeed it is more on their account. They cannot pay ninety 
cents a gallon tax on distilled spirits and compete with men who 
make the spirits and pay nothing. Therefore the present Commis- 
sioner, While protecting the revenue, is also protecting the honest 
manufacturers all over the country. If Congress sees tit to deprive 
him of the power to do that by withholding the means necessary, in- 
dispensably necessary, to do it, the manufacturers, the Government, 
everybody who is honestly engaged in the business or desires the 
Government to receive revenue must suffer. 

Therefore the Senate conferees could not, with the full information 
that we had upon that subject, recede from that amendment thus 
inserted in the face of such a demand from an honest and efficient 
officer who is at the head of that bureau and who as the members of 
both Houses must agree is endeavoring to do the best he can to pro- 
tect the revenue and to protect the honest manufacturer. We thought 
it was better to disagree and report the fact to the Senate than to 
agree to strike it out under such circumstances and ask that the Sen- 
ate sustain us in our disagreement and give the House an opportu- 


nity to reconsider their action, hoping that after having the full | 


information they would agree and allow Mr. Raum to have the force 
necessary for that purpose of properly discharging his great trust, 
for it is an extremely important and delicate one, and confidence must 
be reposed somewhere. I think the present Commissioner is entitled 
to it. 

As to the mail agents, the Senate voted for that, as I said, by a yea 
and nay vote of 34 to 10, and we did not feel at liberty to come be- 
fore the Senate and say, “ We have abandoned the only thing that you 
did impose upon us; we have given you away because the Senate 
disagreed with us.” A decent respect for the Senate required us to 
report to Senators that we were not willing to give up more than 
half of what they had imposed on us, even to make an honest effort 
to compromise. We could not with propriety strike it all out, and 
therefore we have reported a disagreement. 

I desire to say, in addition, that upon all the other items of the bill 
we accepted what the House had done in general terms. Wherever 
they asked us to reduce an appropriation we reduced it. We cut 
down the appropriation of $20,000 for extra clerks to the $6,000 or 
$8,000 that the House had given for that purpose. It is true we said, 
“ We will not reduce the pay to $2 a day to men; if we are to have 
clerks at all we desire to have clerks of some intelligence, and they 
cannot be had for that; it will hardly pay their board.” When the 
argument was made that these temporary clerks were only employed 
to answer questions put by members of Congress, or during the ses- 
sions of Congress to give information, the answer came very properly 
from our side that the information that Congress needs is information 
of the most important possible character, and it requires the very 
highest order of intelligence to examine and prepare it, so that what- 
ever is given for that purpose ought to be for intelligent men. 

1 have in my hand now information that I desired relative to all 
the custom-houses of the United States, showing how much is col- 
lected in each one, what are the expenses of each, what are the rents 
of each. There are one hundred and thirty-six of them, and no two- 
dollar-a-day clerks that we could pick up on the streets to work for 
less than would pay their board could in a year learn enough to have 
given me the information I asked for and obtained. I have also before 
me a specimen of what we require which it requires experienced 
clerks and intelligent ones to furnish, it being an abstract of the tariff 
bill which was presented to the House the other day. It being very 
short I should like the consent of the Senate to have it printed in the 
RECORD, that the Senate may see that it requires the yery highest 


order of intelligence to furnish information to Congress and to indi- | 


vidual members ; therefore we said we will not agree even as to this 
small amount to cut down the pay so as to have only inferior clerks. 
Let the Secretary employ eflicient men when he employs any. 
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have been made with a view of not creatinga deficiency, The appropriation, how. | 





APRIL 11, 


The following is the table referred to: 


amount of duty received from 4) 

articles enumerated in House bill No. 4106, reported by the Conntina 
Ways and Means, March 26, 1878, that entered into consumption in the 
United States during the jiscal year ended June 30, 1877, and the esti. 


mated amount of duty by the proposed bill, with the increase and d 


¢ ECT ease 
of each schedule. ~ 


Amount of duty 


Class or group. 5 Increase. Decrease 
Received in Estimated. | a 


1877. (New rates.) | 


Schedule. 


> 


Cotton and cot- | $6,554, 819 
ton goods 

Earths and 3, 511, 506 3, 031, 563 7 
earthenware. 

Hemp, jute, &c 5, 520, 500 F 5, 551, 090 

Liquors....... 5, 84e, 641 6, 378, 350 529, 709 19 

Metals. ‘ , 560, 366 6 6, 302, 442 : 

Provisions. .... 2, 950, 062 3: 2,952, 794 | 2, 732 48 

Sugars. .. 37, 0-6, 992 2 1, 245, 988 6 58, 996 44 

Silk and silk 2, 758, 799 0: 9, , 15 
goods. 

Spices T71, 351 7 1, 556 556, 204 79 

Tobacco .. 4, 304, 143 22 4, , 6 31,791 44 

Wood. < 864,419 02 577, 056 * 

Woolen goods | 20,177,607 18 | 14, 459, 
and wool. 

Sundries 17, 055, 775 80 18, 299, 


$4, 553, 359 63 


= 
~ 





Total......| 125, 024,985 72 | 118, 819, 148 76 | 6,522 


Total duty not provided for in new bill 


Duty received as per schedules above, in 1877 
Duty estimated as per schedules above 


$125, 024, 985 72 
118, 819, 148 76 


Decrease of 6, 205, 836 % 


9, 404, 058 6 


Upon the whole, the bill outside of the last item giving clerks to 
carry on the Pension Bureau was $1,500 less than it was as it came 
from the House in the first place, leaving out the items we disagreed 
about ; so that there has been no extravagance on the part of the 
Senate. 

I merely desire to say that I hope the Chair will appoint three 
other gentlemen of the Senate to confer with the committee to lx 
appointed by the House, for I think three who have been twice ap- 
pointed have exhausted their usefulness in this regard. 

It isa very bad beginning for conferences if upon a question so 
small as this and as plain as this we cannot agree. If this condition 
of things be maintained I see nothing but a session all summer, 0 
an extra session, by reason of the failure of the appropriation bills 
Perhaps the Senate may be able to stand it as well as the House 
We have no contests for re-election this fall that I know of at this 
end of the Capitol, but it might be quite inconvenient for gentle- 
men at the other end to come back under existing circumstances 
Nor do I admit that the House committee has anymore right to in 
augurate appropriations than the Senate committee. Revenue bills 
must originate there, but appropriation bills may and can originate 
here as well as in the House. Nor is there any presumption, which 
is sometimes indulged in elsewhere, that the members of the House 
committee are necessarily more economical or more careful of public 
rights than the Senate committee. I insist that each is equally care- 
ful, that each stands upon an equal footing, and each has equal 
rights. If there is to be a free and fair conference there must be 
giving and taking, or else there will be no bills passed. 

So far as I shall be a member of any committee of conference I do 
not propose to treat upon any other terms except by admitting and 
insisting upon free and full conference, assuming each to be equals 
desirous to promote the good of the country, each equally desirous t 
be economical. But, as I stated, if we disagree upon these little ques 
tions, the great bills, the legislative, and executive, and judicial appro- 
priation bill, or the river and harbor bill, and all the other measures 
which are yet to come up, will stand a poor chance in conference 


| We have made a bad beginning, I admit. Unless we clo better we 


cannot expect to make this a short session. It may have been oat 
fault; I do notsay it is not; but I feel sure that it is important that 
the Senate should know the facts upon which we acted, so that |! 
may determine whether it was our fault or not and sustain or ree 
our action as may seem best. 

The PRESIDING OFFICER. The question before the Senate !sot 
agreeing to the report of the committee of conference and further 
insisting upon the amendments of the Senate numbered 7 and 5. 

The report was agreed to. y 

By unanimous consent the Vice-President was authorized — 
point the conferees at the further conference on the part o! the Sen 
ate, and Messrs. WinpoM, Dorsry, and BECK were appointed. 





1878. 
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CONGRESSIONAL 


HOUSE BILL REFERRED. | 


Mr. BAILFY. Mr. President—— — ! 

Mr. MORRILL. I move that the Senate adjourn. 

The PRESIDING OFFICER, (Mr. CockreLt.) Before the Chair | 
will entertain any further motion, he will lay before the Senate a 
House bill for reference. a a: 

The bill (H. R. No. 3679) to amend a joint resolution authorizing | 
the Secretary of War to issue arms, approved July 3, 1876, was read 
twice by its title, and referred to the Committee on Military Affairs. 

HOT SPRINGS RESERVATION. 

The PRESIDING OFFICER laid before the Senate the bill (8. No. 
400) supplementary to an act entitled ‘An act in relation to the Hot 
Springs reservation, in the State of Arkansas,” approved March 3, 
1-77, returned from the House of Representatives at the request of 
the Senate; and, . 

On motion of Mr. GARLAND, it was reeommitted to the Committee | 
on Public Lands. | 

METHODIST CHURCH SOUTH. 


Mr. BAILEY. I ask that Senate bill No. 910 be fixed for consider- 
ation upon Thursday of next week. 
Mr. CAMERON, of Wisconsin. Will the Senator give the title of | 

e bill? 

Or BAILEY. It is a bill for the relief of the book agents of the 
Methodist Episcopal Church South. 

Mr MORRILL. Mr. President, I made a motion to adjourn. 

Mr. BAILEY. This is a bill of a great deal of interest to several 
nillions of people in the United States, especially in the Southern 
States and in the border States of Ohio, Indiana, Illinois, Missouri, | 
Kavsas, and Nebraska, and presents questions of very considerable | 
interest. It should be considered by the Senate in full session, and 
for that reason I desire that a day be fixed for its consideration. .« I 
believe the wembers of the Committee on Claims, who disagree with 
the majority of the committee, have consented that Thursday of next 
week isa proper day for its consideration. I ask that the bill be made 
the special order for that day. : 

The PRESIDING OFFICER. The Senator from Tennessee moves 
that the bill to which he has referred be made the special order for 
next Thursday. Is there objection to the request? There is no objec- 
tion, and the bill will be the special order for next Thursday. 

BANKRUPT-LAW REPEAL. 

Mr. ALLISON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Vermont made a 
motion a few moments ago, and the Chair took up other business. 
The Chair will now entertain the motion of the Senator from Ver- 
mout to adjourn. 

Mr. ALLISON. That is just the motion I intended to make. 

The PRESIDING OFFICER. Before that motion is entertained 
the Chair will lay before the Senate the regular order, which will be 
the untinished business for Monday. It is the bill (S. No. 35) to 
repeal the bankrupt law. The Senator from Vermont moves that | 
the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and ten minutes 
p. um.) the Senate adjourned. 
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Mr. CALKINS. ie 


I ask unanimous consent to put this bill on its 
passage now, 


: Unless we pass this appropriation, the public schools 
of this District will close in a week. 

Mr. EDEN. Is this reported from any committee ? 

Mr. CALKINS. No, sir. : 

Mr. EDEN. I do not object to its being referred to a proper com- 
mittee ; but I object to its passage now. 

Mr. HENDEE. Let it go, then, to the Committee for the District of 
Columbia. 

Mr. EDEN. I suppose that more properly it should go to the Com- 
mittee on Appropriations. 

Mr. THOMPSON. Oh, no. 

Mr. HENDEE., 
mittee. 

Mr. EDEN. LI object to the reference unless the bill goes to the 
Committee on Appropriations. 

Mr. CALKINS. Let it go, then, to that committee. 

The bill (H. R. No. 4279) was introduced, read a first and second 


Matters of this kind always go to the District Com- 


| time, referred to the Committee on Appropriations, and ordered to 


be printed. 
JOSEPH M’HENRY. 

Mr. COX, of Ohio, by unanimous consent, introduced a bill (H. R. 
No. 4280) granting a pension to Joseph McHenry, of the District of 
Columbia; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


FEXAS PACIFIC RAILROAD. 


Mr. HARTRIDGE presented memorial of the citizens and resolu- 
tions of the city council of Columbus, Georgia, in favor of the Texas 
Pacific Railroad; which was referred to the Committee on the Pacitic 
Railroad. 


ARREST OF BENJAMIN NOYES. 


Mr. PHELPS, by unanimous consent, presented the following 
preamble and resolution ; which were read, considered, and agreed to: 

Whereas it is alleged by Benjamin Noyes, a citizen of New Haven, in the State 
of Connecticut, that while recently in the city of Washington, in obedience to a 
telegraphic notification to appear as a witness before a committee of the Senate of 
the United States, he was arrested in the night season by certain pretended detect 
ives, without warrant or other process, while in bed in his room at a hotel, and 
removed from his lodgings against his protest, and refused opportunity to commu 
nicate with counsel or friends, and placed on boerd a railroad train and hurried 
beyond the jurisdiction of the District of Columbia to the State of New Jersey and 
there imprisoned : Therefore, 

Resolved, That the Judiciary Committee of this House be instracted to inquire 
whether there has in fact been an unwarrantable violation of a citizen's right to 
personal liberty ; and, if so, whether there is existing law to pupish such violation ; 
and, if not, to recommend such legislation as in their judgment is required for the 
proper protection of personal liberty in the District of Columbia; and that the 
committee have authority to send for necessary persons and papers and liberty to 
report at any time, by bill or otherwise 


Mr. PHELPS moved to reconsider the vote by which the preamble 
and resolution were adopted; and also moved that the motion to re- 


consider be laid on the table. 
The latter motion was agreed to. 
TEXAS PACIFIC RAILROAD, 


Mr. HARTRIDGE. 


Mr. Speaker, I ask by unanimous consent to 


| take from the Speaker's table the bill (S. No. 15) to alter and amend 
| an act entitled “An act to aid in the construction of the railroad and 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 11, 1878. 
The House met at twelve o’clock m. 
W. P. Harrison. 
The Journal of yesterday was read and approved. 
GEORGE W. HARBAUGH. 


Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. | 
427s) for the relief of George W. Harbaugh, late private of Sixth | 
Obio Independent Battery ; which was read a first and second time, 


ee to the Committee on Military Affairs, and ordered to be 
printed, 


Prayer by the Chaplain, Rey. 


PUBLIC BUILDING AT TOPEKA, KANSAS. 

Mr. RYAN. I ask unanimous consent that Senate bill No. 180, to 
Provide for a building for the use of the post-office, United States 
circuit and district courts, and other Government offices at Topeka, | 
\avsas, be taken from the Speaker’s table and referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. EDEN. I object. 


APPROPRIATION FOR THE PUBLIC SCHOOLS OF THE DISTRICT. 


Mr. CALKINS. I ask unanimous consent to introduce and have 
Considered now a bill (H. R. No. 4279) making appropriations for car- | 
tyiug on the public schools in Washington, District of Columbia, 
until June 1, 1578. 

The bill was read. It provides that $75,000, or so much thereof as 
me be necessary, be appropriated, out of any money in the Treasury | 
ae appropriated, for carrying on the public schools in the | 
the e ashington, District of Columbia, until June 1, 1878, and that | 

© same shall be available forthwith. 


| Committee ? 


telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, and 
other purposes,” approved July 1, 1862, and also to amend and alter 
an act of Congress approved July 2, 184, in amendment of said first- 
named act, and to move its reference to the Committee on the Judi- 


| ciary. 


Mr. COX, of New York. Is there any objection on the part of the 
House to put this bill on its passage immediately? If there is no 
objection, I ask it be put on its passage. 

Mr. HENDEE. I object. 

Mr. COX, of New York. I should like to ask the Chair a question, 
whether at the end of the morning hour to-day it will be in order to 


| move to go to the Speaker's table to reach this bill and then put it 


on its passage ; whether by majority vote that can be done ? 
Mr. BURCHARD. Notif it is referred to the Committee on the 


| Judiciary. 


The SPEAKER. The Chair desires to state in reply to the gentle- 
man from New York that after the morning hour the motion to go to 
the business upon the Speaker’s table is in order, and if a majority 
shall decide to go to the Speaker’s table then in its regular course this 


| bill will be reached and will be under the control of a majority of the 
| House, and if the House shall see fit by adequate motion to insist on 


its present consideration it can be so considered, in the opinion of the 
Chair. 

Mr. COX, of New York. 
Mr. SAMPSON. 
the Speaker’s table. 
The SPEAKER. 

ate. 
Mr. SAMPSON. 


Then I object to the reference of the bill. 
As I understand it this bill has been taken from 


It has not; it only came yesterday from the Sen- 
Was not the motion to refer it to the Judiciary 


The SPEAKER. The gentleman from Georgia asked unanimous 


| consent to take the bill from the Speaker’s table and to refer it to the 
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Judiciary Committee. The gentleman from New York raised what 
was in the nature of an objection. 

Mr. COX, of New York. Yes, sir; Lobject toits reference and now 
give notice that a motion will be made at the end of the morning 
hour to go to the business upon the Speaker's table in order to reach 
the bill and by a majority vote to pass it. 

ASSESSMENTS FOR SPECIAL IMPROVEMENT. 


Mr. HENDEE, by unanimous consent, introduced a bill (H. R. No. 
4221) in relation to certificates of assessment for special improve- 
ments in the District of Columbia; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


LEASE OF UNITARIAN CHURCH PROPERTY. 

Mr. HENDEE also, by unanimous consent, from the Committee for 
the District of Columbia, submitted various proceedings and the views 
of the minority on joint resolution (H. R. No. 135) prohibiting the 
leasing of the Unitarian church property, in Washington City, for 
police-court purposes ; which were ordered to be printed. 

B. C. PAYNE. 

Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. 
No. 4282) granting a pension to B. C. Payne, of Captain Mallory’s 
Company, of Orange County (Virginia) Militia, war of 1812; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

TARIFF BILL. 


Mr. SHALLENBERGER, by unanimous consent, presented the pro- 
test of 50 of the leading merchants and manufacturers of the city of 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 1]. 


as a part of the gentleman’s remarks, the entire letter, and yyo, 
which the gentleman commented and upon which I commented jy 
the House, is entirely left out of the RECORD of the debates of thi. 
House, and the comments too are left out. 

That letter, sir, from this firm in Jackson, stated that they wep 
large manufacturers of that class of agricultural implements, anq 
among other things stated that they hada large sale for those imp|e. 
ments in foreign countries. It stated also that they could manufaer. 
ure those implements of steel purchased from abroad—manufact 
them in the State of Michigan—and send them to foreign count 
to compete there with the manufactures of other countries ; and th; 
they did not desire any protection. That was substantially what ¢), 
letter amounted to. It was used as an argument to this House ;; 


ure 


| favor of the proposition of the Committee of Ways and Means on t}y 


| work by convict labor in that State, at a price for that labor in thy 


tariff bill. 

Now, sir, I stated to the House after the reading of that letter tha; 
this firm of manufacturers in the State of Michigan carried on thei; 
work in the penitentiary of that State; that they perfomed ¢} 


| manufacture of these implements less than that at which free labo; 


could be employed anywhere. I do not give my words, but that js 
the purport of them. I have triedin vain to obtain the record of my 
remarks as well as the copy of that letter from the manus: ript of the 
reporters. 

I also stated, what I considered a very important statement, that 


| under the laws, which I did not read, and to the titles of which I diq 


Philadelphia against the passage of the tariff bill now before Con- | 


which was referred to the Committee of the Whole House on 
the state of the Union. 


Tess 5 


TARIFF ON WOOL AND WOOLENS. 

Mr. JONES, of Ohio, by unanimous consent, presented the petition 
of 991 agriculturists, protesting against a reduction of the tariff on 
wool and woolens; which was referred to the Committee of the Whole 
House on the state of the Union. 


SIGNAL STATION AT MARION, ALABAMA. 
Mr. SHELLEY, by unanimous consent, introduced a bill (H. R. No. 


4223) to establish a weather-observation station of the Signal Service, 
United States Army, at Marion, in Perry County, State of Alabama; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


SWAMPS AND OVERFLOWED LANDS. 


Mr. GAUSE, by unanimous consent, introduced a bill (H. R. No. | 


4254) to extend the provisions of an act approved March 2, 1855, en- 
titled “An act for the relief of purchasers and locators of swamp 
and overilowed lands, and for other purposes ;” which was read a 
first and second time, referred to the Committee on Public Lands, and 
ordered to be printed, 
NATIONAL PARK. 

Mr. GAUSE also, by unanimous consent, from the Committee on 

Public Lands, reported back a letter of the Secretary of the Interior 


in relation to the National Park; which was recommitted to the Com- | 1 
| ers of the House. 


mittee on Public Lands, and ordered to be printed. 
HOMESTEADS. 
Mr. HEWITT, of Alabama, by unanimous consent, introduced a bill 


not refer, but which I now do—sections 3019, 3020, and 3025 of the Re- 
vised Statutes—there was a drawback upon the duties paid upon stet 
which should be manufactured in this country, either wholly of stee! 
or partly of wood, when the articles were re-exported from the coun. 
try lacking 10 per cent. of the drawback for the use of the Govern 
ment. 

Now, sir, these important statements of the gentlemen, made her 
in the presence of this House and going to the country as they always 
do and should do by those reporters who send broadcast the state- 
ments made here to intluence the public mind, were all suppressed by 
the gentleman from New York [Mr. Woop] in his printed speech 
not a single reference made to it or to my comments thereon. 

I am sorry the gentleman is not here, but I say, sir, that that was 
a violation, a flagrant violation of the rules of the House. I do not 
know nor do I propose to fix the place in the speech of the gentlema 
where this wrong has occurred; I cannot tell whether by mistake, |) 
accident, or by design that important omission from the Recorp was 
made. But I speak of it now at the earliest opportunity, and assoon 
as I can procure from the reporters the manuscript of the letter and 
of the gentleman’s remarks upon it and of my comments upon it, | 
shall ask the privilege of the House that they be placed in the 
RECORD. 

The SPEAKER. The debate to which the gentleman refers was in 
Committee of the Whole on the state of the Union, with which th 


| Chair has nothing to do, nor has the Chair anything to do with th 
| speeches of members as they are inserted in the RECORD, and of course 


he cannot possibly have any control over them, for it is a mental and 


| physical impossibility. 


Mr.CONGER. Ata future time when I can procure the manuscript 
I shall ask that the letter read by the gentleman from New York with 
his remarks upon it and my comments upon it be read by the report- 
1 will not detain the House further about the 


| matter now. 


(H. R. No. 4285) to amend section 2290 of the Revised Statutes of the | 


United States concerning homesteads ; which was read a first and sec- 
ond time, referred to the Committee on Public Lands, and ordered to 
be printed. 

ORDER OF BUSINESS. 


Mr. TUCKER. 


In the absence of the gentleman from New York, | 


{Mr. Woop,] the chairman of the Committee of Ways and Means, I | 
move that the House resolve itself into Committee of the Whole on | 


the state of the Union to proceed with the consideration of the special 
order, the tariff bill. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Smita] 
has given notice to the Chair that he desires to proceed with the pen- 
sion appropriation bill. 

Mr. TUCKER. Iam quite willing to yield for that. 

CORRECTION OF RECORD. 
I rise to a question of privilege. 

The gentleman will state it. 

Mr. Speaker, I tind, on examining the Recorp this 


Mr. CONGER. 
The SPEAKER. 
Mr. CONGER. 


The SPEAKER. The Chair has every disposition to have the gen- 
tleman from Michigan [Mr. CONGER] placed right upon the record. 
The question pow is upon the motion of the gentleman from Pennsy!- 
vania [Mr. Smit] that the House resolve itself into Committee 0! 
the Whole on the state of the Union, for the further consideration of 
the pension appropriation bill. 

The question was put, 108 members voting in the affirmative. 

Mr. COX, of New York. I withdraw further objection to the motion 
Gentlemen think, I believe, that we can have a morning hour atter 
this bill is disposed of. ; 

The SPEAKER. The Chair desires to state that the motion to ¢' 


| into Committee of the Whole on the state of the Union is always ! 


order, and the Chair is advised that when the pension appropriation 
bill is disposed of, as it probably will be to-day, then the Commitice 


| on Appropriations will ask to have the Post-Oflice Department appr 


morning, in looking through the speech of the gentleman from New | 
York (Mr. Woop] on the tariff, as published in the Recorp of this | 


morning, April 11, that a letter which was read by the gentleman 


purporting to come from a manufacturing firm in the State of Mich- | 


igan, Worthington and another, on the subject of the manufacture 
here and sale abroad of agricultural implements, hay-forks, and things 
of that kind, and some remarks which I made in regard to that firm 
and these implements are entirely omitted from the REcoRD. A mat- 
ter that was of sufficient importance to have read at the Clerk’s desk 


priation bill taken up for consideration, and hence there will be 
morning hour to-day. : 

Mr. COX, of New York. Does the motion to suspend the rules «! 
go into Committee of the Whole on the state of the Union «is} 
with the morning hour ? 

The SPEAKER. The effect of it is to delay and probably to: 
pense with it. 

Mr. COX, of New York. After the bill now pending shall have bee 
disposed of, a morning hour can be had. , : 

The SPEAKER. ‘The motion to go into Committee of the W be 
can be made, to consider the Post-Oftice Department appropress 
bill. 

Mr. COX, of New York. Well, I withdraw all objection. P 

The SPEAKER. No further count being demanded, the motion 
the gentleman from Penvsylvania [Mr. Smiti) is agreed to. 
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Secretary not only says that the plan here suggested is feasible, but 


The House accordingly resolved itself into Committeeof the Whole he indicates that it is wonderful it has not been adopted heretofore. 
on the state of the Union, (Mr. GARFIELD in the chair,) and resumed | This, mark you, is the opinion of the Secretary of the Interior, who 
the consideration of the bill (H. R. No. 3974) making appropriations | on this subject outranks the Commissioner of Pensions, the latter 


for the payment of invalid and other pensions of the United States 
for the year ending June 30, 1879. — ; 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union upon the pension appropriation bill, and by order 
f the House debate has been limited to thirty minutes. Five min- 


utes of that time have been consumed and twenty-five minutes 

remain, and the gentleman from Illinois [Mr. Sparks] now is enti- | 

tled to the floor. ; ; ; . 
Mr. HANNA. I risetomake an inquiry. Yesterday there was evi- 


dently some misunderstanding on the part of the House as to the 
limitation of the time for debate. 

Mr. SPARKS. This interruption does not come out of my time ? 

The CHAIRMAN. Certainly not. 

Mr. HANNA. Yesterday while the gentleman from New York [Mr. 
Hewi1tT] held the floor he kindly assigned to me a portion of his time, 
but by reason of a misunderstanding he was deprived of the oppor- 
tunity to do so, and I trust that to-day there will be no attempt to 
vag this measure through, but that reasonable opportunity will be 
siven to both sides for the expression of our views upon this question. 
[ think that the gentleman from Pennsylvania will not interfere to 
limit the debate as the matter is construed by other members. 

Phe CHAIRMAN. The Chair would remark that as soon as the 
general debate closes the bill is open to debate under the five-minute 
rule by clauses. 

Mr. SPARKS. Mr. Chairman, the Committee on Appropriations in 
considering the pension appropriation bill found the amount due to 
pensioners in the neighborhood of $29,000,000. In the effort to appro- 
priate a suflicient sum of money to cover this large indebtedness which 
has been very justly and aptly designated here as a sacred debt, the 
means by which this appropriation was to be carried into effect nec- 
essarily confronted the committee, in fact it became the duty of that 
committee to mature and present a bill, not only for the payment of 
the $29,000,000 of money due to the pensioners, but to appropriate 
money to supply the means or agencies through which the pensioners 
are to be paid. 

Now, sir, we attempted liberally, largely, fully, and completely by 
taking the farthest extent of the estimates to appropriate funds for 
the payment of the pensions of these maimed and wounded soldiers, 
their widows and orphans. But we found that there had grown up 
a system of paying these pensioners that amounted to simple robbery 
of the Treasury ot the United States and was vexatious and costly to 
the pensioners; I mean the pension-agency system.: We therefore 
undertook by this bill to save to the tax-payers of the country all 
that could be saved, while at the same time paying fully and expe- 
ditiously every dollar that was due to the pensioner. But when we 
attempt to do this some fault-finding gentlemen here take exceptions. 
The gentleman from Wisconsin [Mr. BRAGG] makes the point that he 
does not like this bill for the reason that the Appropriation Commit- 
tee has “attempted to legislate.” Sir, we have attempted simply to 
meet a case that confronted us. We have attempted to meet it in 
the interest of economy, in the interest of common justice and com- 
mon honesty ; and I think it would be well for gentlemen when other 
wembers who are charged with particular duties attempt to discharge 
them faithfully and in the interest of economy and justice to aid them 
rather than be constantly finding fault. The gentleman from Wis- 
consin is a member of the Committee on Military Affairs. We have 
heard a great deal of the reforms in the military service that are to 
come from that committee. I have been under the impression that 
they would come ; and when they come I would like to stand by that 
gentleman and the members of that committee and aid them rather 
than sneer at and oppose them whenever they present any proposi- 
tion to the House in that direction. 

On looking at this question we found that the last appropriation 
jor pension agencies in the payment of these pensions was $457,000. 

That is the amount appropriated in the last appropriation bill for the 
liscal year ending June 30, 1878, for making the paymentof pensions 
to the pensioners. We found also that the Pension Office had esti- 
mated as the expenditure for this purpose for the coming fiscal year 
ending June 30, 1878, $330,000. (It was stated at $319,000, but it really 
anounts to about $330,000.) The fact that the estimate for this pur- 
pose was $127,000 less this year than the appropriation last year 
aecessarily arrested the attention of the committee. Proceeding to 
*xamine this matter, we found that instead of there being any neces- 
sity ior paying $457,000 for this service or even $330,000, it could be 
amply done for $130,000. Now, sir, if this be correct, is it not the 
Cuty of patriotism to adopt the system we propose? How do we 
eae at this conclusion? The gentleman from Pennsylvania, [ Mr. 
MITH, | the chairman of the subcommittee on thissubject, whose zeal 
and indefatigable labors in relation to this matter deserve the com- 
mendation of every member of the House, (and he being of opposite 
Posen Ss tome I take great pleasure in commending them,) has with 
ee “ne probed this question to the bottom. First he goes to the 
The law of the Interior and inquires with reference to the matter. 
etter of that officer is published in the Recorp of this morning 





simply being a subotticial of his. 

The gentleman next goes to the Treasurer of the United States, 
who has the custody of the funds out of which these pensions are to 
be paid ; and he, making a large and liberal estimate, certifies to an 
estimate which, taker in connection with estimates from the Pen- 
sion Oflice, shows that this work, which has heretofore cost the Gov- 


| ernment on the average $450,000 annually, can be done in the Treas- 


ury of the United States for $130,000. Hence we make provision that 
these pensions shall be paid directly from the Treasury ; and we pro- 
pose to abolish the pension agencies. 

Mr. HEWITT, of Alabama. 
the gentleman. 

Mr. SPARKS. I cannot yield now. 
me when I am through. 

Another question to be considered was that of safety. Here is a 
large sum of money, $29,000,000, annually appropriated for pensions; 
and the question of safety in its appropriation ts an important item. 
Now it strikes me, as the Government owes this sacred debt and as 
it has a custodian of its funds, supposed to be competent and honest, 
it is safer that the payment of the debt should be made directly from 
the repository of the funds when duly set apart and appropriated to 
the payment. In this connection my colleague on the committee, the 
gentleman from Pennsylvania, has given us some figures. He has 
shown where the agency system has proved a defaulter to the extent 
of nearly $300,000. In other words, pension agents have proved de- 
faulters and defrauded the people of the United States in about this 
sum. I give itin round numbers at $300,000; it is a little less. The 
gentleman from Pennsylvania has given the precise figures in his 
speech. And I think it very likely some of his political friends may 
have objected to his presenting them; I do not know as to that; but 
at any rate, in a spirit of fairness and of justice and with a desire 
to do right that is commendable everywhere, he has presented them. 
And I am glad he has done so and that the duty did not devolve 
upon ine. Now, sir, such defaleations cannot exist under the system 
here proposed. On the point of safety, therefore, we find that the 
plan here suggested is infinitely saperior to the present system. 
Why, sir, it holds to reason that when eighteen men in different parts 
of the country are chosen as pension agents, many of them unfortu- 
nately selected to subserve partisan purposes—I am making no 
charge upon the republican organization, for it might be so if the 
other party were in power—it is presumable that so large a sum of 
money paid into the hands of these men is subjected at least to some 
risk, all of which is obviated by leaving the money in the Treasury 
until it is paid to the men to whom it is honestly and jastly due. 

But objection is made that this proposed system will delay the 
payment of pensioners. Let us see how that is. The Commissioner 
of Pensions, who, from all I have seen in the progress of this discus- 
sion, seems to be taking a very lively interest against this bill—I 
make no special charges against him, for as far as I know him per- 
sonally I have thought much of him and think highly of him still— 
himself in his letter, maturely and deliberately prepared and sent to 
the Secretary of the Interior, substantially states that delay in pay- 
ments would not occur except in the beginning, namely, for the first 
quarter after the act takes effect. When I made that point yesterday 
upon the gentleman from Maine [Mr. PowERs] he went back some- 
where behind the screen and brought in a card stating that the Com- 
missioner of Pensions found it necessary to back out of that proposi- 
tion. Now, I do not care whether he backs out or backsin. It holds 
to reason and to common sense that it is true. How are your pen- 
sions paid now under the agency system? How many men go to the 
pension agents and get their money? Not more than 10 per cent. of 
them, perhaps. Not more, certainly, than 10 per cent. of them can do 
so in the great State of Illinois with its population of over three 
millions of people and with only one office in the State, and it lo- 
cated in its extreme northeast corner. Not more than 10 per cent. 
can do it at the offices in the city of Concord covering three or four 
States. They simply cannot do it. They do not do it. They get 
their pensions by drafts through the mail. How? The vouchers are 
sent tothem. The affidavits are sworn to, identification made and 
returned to the pension offices accompanying receipts, and drafts for 
amounts are then sent through the mails to the pensioners. What 
is the difference to people of my district, and, in fact, to the people 
in every district in the State, except perhaps in the city of Chicago, 
in getting a communication from the city of Washington and one 
from Chicago? I think it is generally in favor of Washington. I 
would rely on getting a letter in the little town where I live from 
Washington earlier than from Chicago. I am speaking now for 
the pensioners who do not live at Chicago, but who live all over the 
State. And it is so throughout the whole country. In all these pen- 
sion districts they live miles and hundreds of miles away. Look at 
North Carolina. My friend, [General ScALEs,] living on the north- 
ern line of North Carolina, were he a pensioner, would have to 
go to Knoxville, Tennessee. Let me ask, gentlemen, where would 
be the most convenient place for him to get bis draft and transact 


I would like to correct a statement of 


The gentleman can correct 


'h @ speech of my friend from Pennsylvania, and if gentlemen have | the necessary business in relation to it—Washington or Knoxville? 


Hot read it let me specially direct their attention to that letter. The | Is it not Washington? Every one knows it would be so. That is 
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the way pensioners are distributed and the way pension agencies are 
distributed. 

Now, sir, I say it holds to reason, it is common sense, that there 
wonld be no more delay in the plan proposed than in the present 
system. In the beginning, in starting the system, there may be some 
delay. Everybody, of course, knows such would be the case. But it 
would only be for the first quarter. 

Four vouchers are sent tothe pensioners. On the first voucher there | 
may be some delay, but they have all these papers prepared, so that 
on the incoming payment they are ready to transmit the drafts at 
once, and there is no reason why they should not reach the pensioners 
on the identical day when the payment ought to be made; for they 
have a whole quarter in which to prepare them. Can there be any 
question about that? Mr. Chairman, how many minutes of my time 
remain f 

The CHAIRMAN. Ten minutes. 

Mr. SPARKS. We have first considered the question of safety and | 
next the question of delay, in reference to both of which, in my judg- | 
ment, the proposed p!an is an improvement over the present system. 
We come next to consider the cost to the pensioner. On that point 
I wish to direct attention to a species of legislative claptrap that 
has been attempted in this discussion. I presume every gentleman 
has had placed upon his desk this morning an anonymous circular, a 
copy of which I hold in my hand. Where did it come from? Has it 
a father in this House? Il can hardly think that it has. Here it is: 
Outrage on pensioners !—W ealthy pensioners !—Poor Government !—Economy with 

a vengeance! 


CONGRESSIONAL 


| 





The House of Representatives, in its anxiety to economize, proposes to tax pen- 
sioners $300,000 per year of their miserable peaeenees, to obtain them by paying 
pensions from the mill in the interest of bundholders. 

Why, sir, it has not been long since we had fifty-eight of these 
agents. Why? For about the same reason as a wagon should have 
five wheels. It was because it afforded places for more oflice-seekers 
to get office. Iam not particularly charging this upon the repub- 
lican organization. [am in good humor to-day; I have not got my 
war paint on. It is my impression, if we were on the inside we would 
have had some hungry men to provide for too. [Laughter.] 

We ran on the basis of fifty-eight agencies for a good while. They 
were good places to put hungry friends into to draw fat salaries. But 
the Treasury was robbed by it, and the present Administration (which 
1 believe is to be approved now since the caucus last night) chose to 
cut that number down toeighteen. Why? Simply because it found 
a ae big barnacle hanging upon the Treasury. It found so large 
a lot of pap-suckers bere that it was necessary to turn some of them 
off, and it trimmed them down to eighteen. Has there been any 
delay in the service occasioned by it? No, sir. Everybody says the 
service has been better conducted; aud yet we have reduced them 
from fifty-eight to eighteen. 

Why, sir, when that was done—I do not speak for the whole coun- 
try, 1 do not live all over it, but I remember when it was cut down— 
there was a terrible how] in my country; there was a how] at Spring- 
field, because a fat officer's head had to go into the basket; so at 
Quincy ; so in my own district, at the town of Salem. There was a 
howl all over the country. And now, when you propose to cut this 
thing right square off and end these blood-suckers, there is a how] ; 
and we bave these sensational, lying, anonymous circulars on our 
tables. Their paternity can scarcely be questioned; they comethrough 
the influence of the pension agencies. It is humiliating and disgrace- 
ful to us, representing as we «lo this proud nation, that scurvy fel- 
lows should beallowed to approach the hall of our deliberations with 
such balderdash and lying nonsense, with a view to influence our 
action, and it deserves the severest rebuke from every honorable 
gentleman on this floor. 

But its falsity is apparenteverywhere. There is not a correct state- 
ment in the circular. I will not have time, I am afraid, to dissect it. 
It says that forty-eight thousand atlidavits will have to be sworn to 
by the pensioners and paid for by them at fifty cents per quarter 
aggregating $24,000 per quarter or $96,000 per annum, while it says 
under the present system they can go before the pension agent and 
swear to themiree. Now, that would look as if that portion of them 
(by no means forty-eight thousand) who chance to live next door to 
the pension agent and swear to their affidavits before him might be 
injured. But how is it with the nivety out of the one hundred who 
do not live near the agency? They cannot go there, never have 
gone there, and in the nature of things never can go there. They | 
have now got to swear before a justice of the peace or some other 
officer and pay for it and send it tothe pension agent. Hence this 
hue and cry is all for the one man out of ten who lives at the agency 
and not for the body of the pensioners, all of whom should be on 
perfect equality, Our system they say would injure the ten out of 
the hundred. But let us see if that isso. My friend from Pennsy]- 
vania, prompted by his stern honesty and his desire to do everything 
he could for the soldier and his great care in this matter, has made | 
provision in his amendment to make this bill in this respect infinitely | 
better for the pensioner than it is now. How? This bill makes pro- 
vision that every pensioner can go before any United States officer 
authorized to administer oaths and swear to his papers free. The | 
officer is obliged to administer the oath free. What is the effect of | 
that? How many United States judges have you got in the United 
States? Four or five times as many as you have gut pension agents, | 





| or five times the number of officers to administer the oaths free. 
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Hence, take the pensioners altogether there would be a saving in this 


| for the reason that if they went before United States judges who 


would be compelled to administer the oath free there would be four 
? 

what else? The bill provides that they can go before a revenue 4 
lector, who is in every district or about every district. There are one 
hundred and twenty-six of them. Hence they can go before one hyn. 
dred and twenty-six revenue collectors and make their affidavits free 
Here we have two hundred or three hundred officers, judges, ang 
collectors before whom they can make their affidavits tree; while 
now they can only go before eighteen agents. Which is in the jp. 
terest of the pensioner? More than that, under this bill they can oo 
before any United States commissionerand make their affidavits fpo 
and there are over three thousand of them scattered all over the coun. 


| try. Hence we have nearly four thousand men under this bill, op 


about that before whom these pensioners can swear to their affidavits 
free, while under the present system there are only eighteen pension 
agents before whom they can doit without cost. Now which system 
is the best for the pensioner? The common sense of every man will 
at once settle it in favor of the proposed plan. 

Now let me refer to the cost. I mean the cost to the pensioner jp 
the draft he gets. The important thing to be considered is that the 
pensioner is not to be prejudiced in the payment that he gets. Woe 
want to make provision that the pensioner shall be fully paid, com. 
pletely paid, and that the kind of payment he gets shall not be endan- 
gered nor discounted at a loss to bis. 

The bill provides thatall the pensioners shall be paid by draftsdrawn 
by the Treasurer of the United States on the Treasury of the United 
States, which are good and at par or a premium everywhere, and no 
question about it; while now they are paid by agents’ drafts on 
banks, and a draft on a bank is sometimes dangerous; there may be 
trouble about it. It is not only dangerous to the pensioner, but it is 
costly to him because in my county, for instance, they will not take 
a draft on a Chicago bank at par, and the pensioner therefore is sub- 
ject to a shave, while a draft by the Treasurer of the United States 
on the Treasury of the United States is at parevery where and always. 

{Here the hammer fell. ] : 

The CHAIRMAN. The time allowed by the House for debate has 
expired. 

Mr. SPARKS. I am sorry for it, for I had some further remarks 
which I desired to make. 

M " BRIGHT. Isit in order to ask an extension of the gentleman's 
time 

The CHAIRMAN. It is not in order in Committee of the Whole. 
The Clerk will now proceed to read the bill by paragraphs for amend 
ment. 

The Clerk proceeded to read the bill by paragraphs, and read as 
follows: 


For pensions for Army invalids, $13,150,000 ; for widows, minors, and dependent 
relatives. $12,830,000; for survivors of the war of 1812, $800,000; and for widows 
of the war of 1812, $220,000; and for fees of examining surgeons, $85,000, as pro- 
vided by the several acts of Congress. 


Mr. HANNA. I move to strike out the last word. 

Mr. Chairman, I propose briefly to direct my remarks to two ques- 
tions involved in the consideration of the pending bill: first, the 
feature of alleged economy claimed for it by its advocates ; and sec- 
ond, the great wrong and outrage which the pensioners would be 
subjected to by abolishing the present system of payment and adopt- 
ing the mode proposed. 

The idea that it will prove a measure of economy is a delusion. If 
the agents receive under existing law in the way of salary and fees 
compensation disproportionate to the amount of service rendered and 
responsibility incurred, then the true remedy, in my judgment, is to 
correct whatever abuse, if any, exists in that regard by giving the 
agent a certain fixed sum as a salary, and if the other fees now al- 
lowed by law amount to a sum more than equal to all other expenses, 
that the excess be covered into the Treasury. I think it will be con- 
ceded that the present Commissioner of Pensions, Mr. Bentley, is one 
of the most intelligent and efficient officials in the public service. 
He is thordughly conversant with all the details, the workings, and 
the necessities of his department, and by reason of his experience 
his opinion and jadgment should have far greater weight with mem- 
bers upon questions connected with the operations of his department 
than the speculative views of visionaries or of those who under the 
banner of reform seem bent on withholding the means necessary t 
the efficiency of the several Departments of the Government or of 
abolishing the necessary agencies to a prompt and satisfactory serv- 
ice. Reform is one thing, but defeat of the ~~ and purpose of the 
Government is quite a different thing. In a letter of November l°, 
1877, addressed by the Commissioner of Pensions to Hon. RoBERT E. 
Wirtners, of the Senate, he treats fairly and fully the question of 
economy involved in the proposed change in these words: 

The question of general economy is involved in that of expediency. Upon this 
subject I am obliged to confess that lam unable to see where the labor of pay- 
ment, and the duties incident to it, and to the custody of the pay-rolls, would 2 
reduced by transferring the duty of paying to the Treasury Department ; and oe 
the plan is proposed which will reduce the labor and the duties incident to 1, and 
to the custody of the pay-rolls, I must p upon the assumption that they wou ‘ 
not be reduced by such transfer. If there is not a redaction of the labor ando 


the duties, I am clearly of the opinion that there would not be a reduction —— 
penses below what it will cost to pay through local agents, provided Cong 
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«hall readjust the compensation of the agents upon some plan similar to that recom- | 


unded by me in my annual report. 
he local pension agent may, and usually does, perform the labor and the duties 
dent to his office, closely adhering to common business principles; i. ¢., he em- 
ove his clerical assistants at the prices established in the business commuuity 
f <uch labor, and requires his clerks to serve him diligently during usual business 
ionre. This is in accord with his personal interest, since by this means the net 
coeds of his office are enhanced. : 
The service in the departments at the capital is not so conducted, and in the 
nature of things cannot be conducted upon such ponte. The objects of financial 
ain and busines prosperity, which constitute the most powerful motive in com- 
mon life and are the incentive of the local agent in the management of his oflice, 
re pot a governing influence with a Government oflicial. At best, he is but a serv- 

t with a stated salary, which no exertion on his part can increase. ' 

In the Departments, a clerk cannot ordinarily be expected to Jabor earlier than 
nine a. m. nor later than four p.m. The clerks in the agencies labor from seven 
or eight a. m., to six p. m., and as a rule they are more diligent while they labor, 
because they are under the eye of bim whose money pays ior their services, and 

| discharge them summarily and without relief if they fail to render bim 
‘eonivalent for their hire. Besides this, the agent pays a less salary for the same 
class of labor than is paid in the Departments. 


who W 


It is my opinion, based upon such observations as I have been able to make, the 


local agent transacts bis business at a rate of not less than 40 per cent. cheaper than 
tho same business can be transacted in the Departments at Washington even with 
the most zealous officers in charge. ae . ; 
Upon economical considerations, Iam of opinien nothing, upon the whole, will 
be cained by transferring the pay-rolls to the capital, even if they should be con- 


nected with the Pension Bureau, much less if connected with another Department, | 


waking necessary a continuance of all the present machinery. 


There is a presentation of this question of economy that is unan- 
swerable from any source entitled to equal weight and credit. We 
are thus told by one in a position to know whereof he aflirms, who 
knows more of the practical workings of the Pension Department 
than the Secretary of the Interior or of the Treasury can by possibility 
know, no matter how efficient either of them may be, that “ the local 
agent transacts his business at a rate of not less than 40 per cent. 
cheaper than the same business can be transacted in the Departments 
at Washington, even with the most zealous officers in charge ;” and 
this statement is in perfect accord with the observation and expe- 
rience of any member on this floor who has had aught to do with the 
work of the several Departments. It necessarily takes a given amount 
of time and labor to pay 232,104 pensioners, keep the books and 
accounts correctly, make the necessary examinations and computa- 
tion for the protection of the Government, and conduct the corre- 
spondence; and the idea that all this labor can be performed cheaper 
in Washington than is now done in the States at the several agencies 
is simply an assumption. 

Afterward, on the 20th of November, 1877, the Commissioner, in a 
letter to the Secretary of the Interior, reiterates substantially the 
same views, and combats with great force the plan of payment pro- 
posed by this bill. You will bear in mind that every three months 
234,104 payments are to be made, and we are further told by the Com- 
missioner of Pensions that “it is utterly impracticable to rest the 
responsibility for so many payments per quarter upon any single 
person, because the labor incident to it 1s greater than any one person 
can possibly perform.” He then tells us that the scheme proposed 
would involve the absolute necessity of dividing the rolls into twelve 
sections of twenty thousand persons, with one superintending agent 
for each section, who would be compelled to pay each working day 
of the year two hundred and eighty persons in order to complete the 


payment of his section; and thus each one of the head men of these | 


sections would have a retinue of clerks the whole cost of which we | The cost of running the pension agencies has been about $450,000 a 
have no reliable data except the statement of the Commissioner, who | 


says that the work would cost 40 per cent. more than as now doue at | 


the agencies. 

Some gentlemen bave said that now we have eighteen rolls corre- 
sponding with the eighteen agencies, whereas if the scheme proposed 
be adopted we shall have but one, and that therefore its adoption will 
be a saving of labor. 
Is not the whole equal to all the parts? Would there be any less 
numberof names upon the one roll which embraces the eighteen rolls ? 
It is idle to talk of a saving of labor in this regard. Again, it has 


been suggested that under the present system three sets of books are | 


required and that the proposed scheme will dispose of one set, and 
thus a saving may be effected. 

ernment, properly guarded with checks and balances, you cannot avoid 
a less number than three sets. The Pension Department proper should 
have one, it will be conceded ; you cannot start the machinery in 
motion without that. Then the Department or officer issuing the 
checks to the pensioners must have another set, to the end that infor- 
mation be furnished as to who is entitled to the pensions. And then 
if the accounts are ever to be settled some Auditor must have another 
set. Any scheme which seeks to get rid of one set of these books is 
successfully met with the objection that such would be the opportu- 
nity for the commission of fraud that it ought not to be adopted. 
The argument of the Commissioner of Pensions on this point is un- 
answerable. After all, the whole question of economy, so far as the 
mode of payment is concerned, is whether the work can be done 
cheaper in Washington than in the States at the agencies, and the 
direct, unimpeached testimony on that point is that it can be done 40 
per cent. cheaper in the States at the agencies than in Washington. 


Rove ent am opposed to this scheme on higher ground. I aver 
a 


the } 


the roposed mode of payment would result in practically robbing 


pensioner of the amount which the Government intended he 
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Would not the one ro}l embrace the eighteen? | 


1¢ abolition of the agencies in the States and the adoption of | 





should be promptly and at stated periods be furnished. The uncer- 
tainty of prompt payment, the delays incident to the manner of doing 
business in Washington, all the hazards incident to the transmission 
of checks through the mails, and the whole machinery of the Depart- 
ments here being subject to either the whims of Congress or of an 
Appropriation Committee, would result in compelling the pensioner 
to sacrifice his pension to those who are ever ready to take advantage 
of his necessities. Sir, it is idle to talk to me about prompt pay- 
ment of pensions at, Washington when we know that applications for 
pensions, by meritorious claimants, have been delayed for years by 
no fault of the Commissioner of Pensions, but by reason of the fact 
that the necessary information from the Adjutant-General and Sur- 
geon-General’s Office could not be obtained for want of the necessary 
clerical force. Experience in this regard warns me in the interest of 
_ pensioner to avoid the hazards to which this bill subjects him or 
1eT, 

Sir, at present the pensioners are promptly paid; they are satisfied 
with the present system and mode of payment. The agents selected, 
so far as my knowledge extends, are etlicient, responsible, worthy, 
and acceptable tothe pensioners. They belong to the rural localities 
in which the pensioners reside. In one sense the pensioners are the 
immediate constituency of the agent, and in the very nature of things 
would receive more faithful and tender consideration than from a 
stranger or a clerk in Washington. A failure to make the necessary 
appropriation for clerk hire in the Departments at Washington does 
not now affect the efficiency of the agencies in the States, as the agent 
pays the clerk hire and such payment does not depend upon the ac- 
tion or non-actioa of an Appropriation Committee. I repeat, if the 
compensation of the agents is now too large, that can be easily reme- 
died ; but in the name of justice and humanity I protest against a 
measure which, in my judgment, will result in practically robbing 
the pensioner. Away with all such schemes of reform. 

Again, sir, while I am not a State-rights man according to the 
old political sense of the term, while I distinctly avow that my alle- 
giance to the nation is paramount to that of my State, yet, sir, I beg 
to call attention to what seems to me an unnecessary centralization 
of all the machinery of the General Government at Washington and 
of the money power of the Government in New York. 

Mr. HEWITT, of New York, obtained the floor. 

The CHAIRMAN, Debate is exhausted upon the pending amend- 
ment, and it must be voted upon unless it be withdrawn. 

Mr. HANNA. I withdraw the amendment. 

Mr. HEWITT, of New York. I renew it, and yield my time to the 
gentleman from Illinois, [Mr. Sparks. ] 

Mr. SPARKS. One word in answer to the gentleman from Indiana, 
(Mr. Hanna, ] and I make it withall respect to him, He is a Repre- 
sentative of a pension district. The pension office of his district is 
located at Indianapolis, hishome. His viewsare likely to be influenced 
by the interests of that pension office. Iam not speaking disrespect- 
fully of the gentleman. It is as natural that he should sustain that 
office as that water should flow down an inclined plane. It is pos- 


| sible that the pension agent is a friend of the gentleman; in fact, I 


have been informed that such is the case. It is natural that the 
prejudices of the gentleman should be in favor of his friend the 
pension agent. 

And now, sir, I desire to say a word as to the cost of this system. 


year. Last year we appropriated $457,000 for that purpose. This 
year the Department makes an estimate of about $330,000, but if you 
will look at the speech of my colleague on the committee [Mr. Hewirr, 
of New York] it will be clearly seen that these payments can be made 
in the mode this bill proposes for $130,000, and it will also show you 
that his estimates therefor come largely from the Pension Office itself. 
I do not dispute the high character of the Commissioner of Pensions ; 
I do not doubt his intelligence and integrity; but repeat that the 
information that these duties can be discharged for $130,000 comes 
largely from his own estimates, Sir, we have undoubted assurances 
that under the system of paying these pensioners directly from the 


| Treasury, as this bill proposes, the work can be done for $130,000 
Under any safe system for the Gov- | 


when heretofore it has cost the Government $450,000 to do it. 
if this is not something worth saving. 

Again, we are met with objections from the Committee on Invalid 
Pensions. Now, sir, I have profound respect for all the members of 
that committee so far as I know them; but I would ask those gentle- 
men when they come in here to antagonize this bill, admitting that 
we are in the line of reform of abuses, but complaining that it is 
their special province to correct them, why they have allowed this 
unnecessary charge upon the Treasury to last for so many years and 
have never discovered aremedy for it. That committee seem to think 
it unfair to them that the Appropriations Committee should have sug- 
gested a reform in this regard, while it admits that the Treasury has 
been robbed in the payment of this sacred debt for many years, and 
yet has never itself suggested any remedy whatever. Ourcommittee 
has proposed in this bill an effective remedy in the abolition of these 
agencies, and it is due to fairness, it is due to honesty, it is due to 
truth that the House should fairly consider the plan which we pre- 
sent. The Committee on Invalid Pensions say “ We will not do away 
with pension agencies yet, but will reform abuses within them.” Sir, 
it is the pevsion-agency system that has produced all the trouble. 
These agencies are the fruitful source of all this extravagance in the 


I ask 





Zs. * 


sp Lag Pe NESS RR EE a ES STD 





apm a 


APT T EEA edie cw . 


ae. 


ee mee 


& 
8 
f 


RRR Fs Pe 


= 


rio ite 


oe echo Aewretan 


~ ae 





rere on 





2466 CONGRESSIONAL RECORD—HOUSE. APRIL 11, 


payment of these honest and worthy pensioners. I suppose gentle- Mr. FOSTER. Mr. Chairman, I am amazed that so good a business 
men on the Pension Committee think that “ The hair of the dog cures | man as my friend from New York should be captured by this Misera- 
its bite ;” hence they will retain the agents. We do not propose such | ble claptrap pretense to economy in transferring the payment af 
remedy, but think it would be better to get rid of the dog. [Laugh- | these pensions to Washington; I say I am amazed at it, and that ho 
ter.] ‘They object to a measure of reform which abolishes the agency | should turn to my friend from Indiana [ Mr. HANNA] and make a per- 
system and brings down the expense of paying pensions to $130,000. | sonal assault on him for advocating what I believe to be true ecop. 
They want to retain the pension agents and keep the expense at | omy is still more amazing. I do not represent any pension agents 
$216,000, They oe to continue the vicious system which robs and I tell the gentleman that if this work is done in Washington that 
the Treasury and the pensioners alike. We think, Mr. Chairman, | precisely the same work which is now done by the special agents jy 
that it is due to fairness to have this matter thoroughly considered, | the country will be done here in Washington, and there will be no 
and when that is done we believe the House will come to the conclu- | saving in the number of agents or in the consequent expense. Thera 
sion that the Committee on Appropriations, whether they may have | are now eighteen rolls and you propose to make them twelve if you 
made mistakes elsewhere or not, have in this matter done a good | bring them here. You will have to have twelve pension agents 
work. located in Washington to do the work with their twelve rolls and jt 

{ Here the hammer fell. may be eighteen. 

Mr. CHITTENDEN. Mr. Chairman, several gentlemen preceding ow, Mr. Chairman, do you suppose in the manner in which clerks 
me have characterized this proposition as speculative. Iregard it as | are employed in Washington they are going to do this work as cheaply 
a very simple matter of business. I do not know that I can make it | as it is now done in the country under the agents themselves? |t js 
clear to others in five minutes; but it is as clear in my own mind as | simply absurd to talk about a proposition of that kind. Nay, more: 
anything possibly can be. This is purely a question of machine work | the pensioners are paid to-day within fifteen days from the time tho 
so simple and feasible that the inquiry has often come to me while it | pension is due. The great bulk are paid within the first fifteen days, 
has been under discussion, how many of those who oppose it are in- | And what do you propose here? You do not propose to pay under 
timately connected with the patronage of fifty-eight pension agencies | fifteen days. No one has made a proposition to pay under that time, 
no longer required? Sir, this Administration is entitled to credit for | You propose to work this force so it will work the whole three months, 
having discovered that this business, instead of being conducted by | and at the end of the three months you are to get the whole of the 
fifty-eight agencies, could be concentrated into eighteen. The Com- | pensioners paid. I have gone into a computation, and I wish my friend 
mittee on Appropriations of this House are entitled to credit for tak- | from New York to listen to it, to see what will be the loss to the pen- 
ing the hint from the Administration and showing how the business | sioners-at 6 per cent. on account of the delay, and it is $250,000), | 
can be concentrated into one office, and with immense saving. wish him to tell the pensioners in the district in which he lives that 

What is this case? There are nine hundred thousand duplicate | he has favored a reduction of $250,000 on their pensions. 
payments to be made every year, more or less. I say duplicate pay- I undertake to say that there is not a single table of statistics 
ments, because the same thing is repeated over again and again to | which will show this thing can be done for any $150,000. With all 
about two hundred and thirty thousand pensioners quarterly. It is | due deference to my friend and associate on the Committee on Appro- 
suggested as a part of this proposition that these payments shall be | priations, the gentleman from Pennsylvania, I say he has not shown 
made continuously through every month of the year instead of quar- | any such thing; and as a member of the Committee on Appropria- 
terly. In that case there will be an average of about three thousand | tions I here and now enter my protest against this thing in the inter- 
payments on every working day. Now, I ay as a man who knows | est of the pensioners of this country. Who made the discovery? It 
something about signing multitudinous checks and receiving multi- | was not my venerable friend from the Lancaster district of Pennsy!- 
tudinous vouchers therefor, that these three thousand payments can | vania, and chairman of the subcommittee on appropriations. It was 
be made from the Treasury building in Washington to the greater | made long ago by the Commissioner himself. He reduced these pen- 
satisfaction of the two hundred and thirty thousand pensioners and | sion agents from fifty-eight to eighteen; and of all the communi- 
at a much less cost than this committee has dared to suggest. cations which have been addressed to us on this subject his is alto- 

What is it that the Committee on Appropriations —? They | gether the most intelligent. He recommended to this House the 
propose an expenditure for this purpose of $130,000, which does not | reduction of the compensation of these pension agents to a proper 
include anything for rent, stationery, or postage. This is nearly | sum, and to let them go on as they are now in the payment of these 
fourteen and one-half cents for every check. But the business when | pensions. 
thoroughly organized can be done for ten cents on every check ; and I only wish to say in conclusion that if this thing is undertaken 
my colleague from New York [Mr. Hewitt] who spoke on this sub- | you will find instead of doing it for $130,000, as the bill proposes, it 
ject yesterday can find the man who will contract to do it to the | will cost nearer half a million, and I stake my reputation on it. 
entire satisfaction of the pensioners and the Government for ten cents [Here the hammer fell.] 

a check and voucher, if the contract should extend over five years. Mr. FORT. Mr. Chairman, if I believed the proposition ingrafted 

Of course the system now proposed isachange; and some incidental | on this pension appropriation bill would be unjust to pensioners or 
experiments will be required in bringing it into successful action. | delay the payment of their pensions, I certainly could not support it. 
But the thing is a simple question of organization—how many men | I concede there may be doubt as to whether the change in the begiu- 
does it take to sign three thousand checks a day? Go to your largs | ning would not canse some little delay in the payment of these pen- 
pension agencies, where a great number of vouchers are cashed in the | sions, yet not more than a day or two, and after the change gets into 
lirst two or three days of each month when these payments become | working order there will be no delay. Gentlemen on this floor have 
due, and you will get a surprising practical answer to that question. | grown very eloquent in talking about the poor pensioners. They base 

I listened with a great deal of interest to the gentleman from Indi- | their opposition to this measure on the ground of their deep solicitude 
anapolis, (Mr. HANNA. ] about the welfare of the poor pensioner. One would think to hear 

{Here the hammer fell. them speak that they considered themselves the only friends avd 

The CHAIRMAN. Debate on the pending amendment is exhausted. | guardians the pensioners had. I have noticed, however, tliat these 

The formal amendment was withdrawn. same gentlemen who have most love to express for the soldier have 

Mr. CLYMER. I renew the formal amendment, and yield my time | not been very willing to extend pensions, at least have not voted to 
to the gentleman from New York, [Mr. CnirrenDEn. } extend pensions to those who seem to deserve them and grant a pel- 

Mr. CHITTENDEN. I saw that the gentleman from Indiana had | sion to a class of deserving soldiers not now on the pension-rolls. 
prepared bis remarks with great care; and in the Recorp (I mean | Opposition generally comes from those who did not happen during 
no reflection) I find the reason for his position on this question; and | the time pensioners were manufactured to be very near the places 
I ask the House to take note of it in voting upon this question as in- | where the manufacturing was going on. [Laughter.] 
telligent business men. At the Indianapolis office the compensation | Now, sir, here is a question presented to us between the needy and 
to the pension agent is $4,000; the voucher fees are $14,515; contin- | worthy pensioners on one hand and the toiling tax-payers on the other. 
gencies, $1,657.76 ; total, $20,172.76. Now, I make no reflection; but I | Between the two stand eighteen pension agents through whom the 
say it is in bad taste for the representative of a pension agency in In- | taxes collected from the tax-payers are distributed to the pensioner, 
dianapolis, where the total expenses are $20,000 annually, to come | and who toll the money by way of fat fees as it passes through their 
here and present a written argument for the continuance of a system | hands. The very lowest one of these pension agents gets $5,520 4 
which is so costly and unnecessary—as much so as any other abuse | year and the highest gets $23,337.88 a year for doing his or ber ofl- 
which has crept into the administration of the Government for the | cial duty. It isa question with the tax-payers of the country hether 
last twenty years. they will still continue to pay such enormous salaries. Tlic compel: 

Sir, I congratulate the Committee on Appropriations upon their | sation paid to these agents will average over $15,000 a year. : 
suggestion of this plan. I hail it as the entering-wedge for the dis-| I happen to know two or three of these pension agents, and they 
covery and correction of other and greater abuses in the administra- | are very excellent people. I like them exceedingly ; but as 4 tas 
tion of other Departments of the Government; and on a future occa- | payer and a Representative of tax-payers I do not believe it our duty 
sion I will allude to some of them. I stake my reputation as a man | to longer permit it. I have no fault to find with the agents; the 
who knows what it costs to sign checks and take vouchers, doing it | fault is not with them; the blame is upon us if we continue it lenge 
carefully in a business-like way, that under this proposed plan the | I know, Mr. Chairman, these high salaries are the result of consolid a 
Government, though not able to do the work so deeoshy as an indi- | tion, and this is our first opportunity to act, and we should not hesi- 
vidual might, will reduce the cost of these payments to $100,000 
annually in the third year of the experiment. 

Sir, I accept no of the responsibility which those assume who 
will vote against this — 

[ Here the hammer fell. } 


























































tate. ’ 

Mr. Chairman, I have noticed since I have been here in ( “— 
that whenever a proposition is made to reduce the number of ollee 
holders you find a hundred eloquent gentlemen on their feet 2 4 4 
ment, resisting it and denouncing the measure as foolish or impre 
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cable, as they now do in this case. The trouble with them is, some 
friend must give up his place or some friend who is expecting a place 
will be disappointed, and hence their opposition. I do not wish to 
be personal, and I regret to state what istrue. Very often, I will say, 
it has been on the republican side of the House, but not always. 

And, sir, judging from past experience with the ex-Doorkeeper of 
this House, it would have been no better with the democratic side 
if they were in power. They are resisting the reduction of officers 
where they have the appointment, and in fact they have increased 
oflicers enormously wherever they could control the appointment, 
and the extravagance of the democratic party where they hold the 
control of patronage is beyond all precedent. So it seems almost im- 
possible to cut down the number of office-holders or to reduce the list 
of offices by a direct vote of this House. Republicans seem to want to 
hold on to all they have, and the democrats are determined to increase 
wherever they have the appointments. The cpa gee pension agents 
were not reduced to eighteen by a vote of this House. The law hap- 
pened to be passed aut orizing the President to reduce their number 
and consolidate the districts, and he did it; let it be remembered to 
his credit. I question whether it would ever have been done by a 
square vote of this House. The regret is that the President does not 
assume the further responsibility of a still further reduction. And I 
am glad to learn that he intends soon to do so if Congress does not. 

I think, sir, that there can be no possible trouble and no consider- 
able delay in paying pensions from the Treasury Department direct. 
A Treasury draft would be better and worth more to the pensioner than 
a pension agent’s draft. Very likely it would have n better to 
have continued to pay pensioners only twice a year as was formerly 
done. They are now paid four times a year. It is perhaps more sat- 
isfactory to them, but I question whether it is any better for them 
to receive their pensions so often and consequently in such small 
installments. I often think that too frequent payments is not best. 
No complaint was ever made when pensioners were paid only twice 
a year, and it cost only half as much to pay under the former law as 
it does now. But I would not change the law back now ; some might 
complain. Ihave no doubt some of them would want to be paid 
twelve times a year without regard to the cost of payment to the 
Government. Gentlemen have said if payment is to be transferred 
to the Treasury Department instead of by agents as now done, that 
it will cost $450,000, and the pensioner would be defrauded ; that 
claim agents would have to be employed here. I ask them how and 
why? Thousands of pensioners are paid here now, and I respect- 
fully ask gentlemen to name one case of delay, or any pensioner who 
had to employ a claim agent to get his pension here. The excellent 
pension agent, Mr. D. C. Cox, pays every one promptly and without 
cost or trouble to the pensioner, and in my judgment Mr. Cox as a 
bureau officer could and would pay thedn all. 

{Here the hammer fell.]} 

Mr. ALDRICH and Mr. O’NEILL rose. 

Mr. SMITH, of Pennsylvania. I was about to move that the com- 
mittee rise for the purpose of closing debate on the pending para- 
yraph. 

Mr. THOMPSON. LI hope that motion will not be made now. Other 
gentlemen want to be heard on this matter very briefly. 

Mr. SMITH, of Pennsylvania. I do not want to do anything dis- 
courteous, but I am anxious to get the bill through. I withdraw the 
motion for the present. 

Mr. ALDRICH. Mr. Chairman, I move to strike out the last word. 

I am in favor of the amendment offered by the gentleman from 
Maine [Mr. PowERS] on behalf of the Committee on Invalid Pen- 
sions. ‘The very radical change in paying the pensioners contemplated 
by the Committee on Appropriations is of such vital importance to 
the pensioners as to command most careful consideration. Any sys- 
tem of transacting the business of the Government which is in good 
working order, and which is being transacted with such entire satis- 
faction to all parties concerned and with such perfect safety to the 
Government, should not be changed unless good and sufficient reasons 
are shown why such change should be made; whether such reasons 
have been shown I propose briefly to consider. It is contemplated 
to discharge eighteen pension agents who have been proven to be 
most efficient and faithful officers, and turn over this vast machinery, 
With all its multitudinous and laborious duties, to the already over- 
worked Secretaries of the Treasury and Interior and have the duties 
performed by bureaus which have already more to do than can be 
one with reasonable promptitude. The only reason given for this 
change is one of economy. It is claimed that it will effect a saving 


of $200,000 to the Government annuall 


Is this trae? Is there the least probability that upon trial it will be 
eo ! The cost under the present system of disbursing pensions 


$267,517.15 per annum. This amount is paid tothe eighteen agen- 
cies and out of it all the expenses of the several agencies, including 
clerk hire, rent, posta , &e.,arepaid. If the business of these agen- 
cles is transferred to Washington the Commissioner of Pensions esti- 
a the increased expense to his bureau to be $132,246 a year, and 
~ hird Auditor estimates the increased expense to the Treasury 
" pectenea at $42,000. (See reports of Commissioner Bentley and 
; Auditor Austin tothe Senate Committee on Pensions upon this 

ubject.) Lam informed that upon further investigation these ofli- 
cers have increased their estimates. 


understand the plan proposed is that all vouchers must be exam- 
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ined and approved by the Commissioner, and then sent to the Treas- 
urer to be paid. To the expenses already mentioned should be added 
the postage on vouchers and checks sent out, probably not less than 
$35,000 annually, which would make the cost under the new plan 
$209,246 per year. 

The committee at first recommended an appropriation of $96,000 to 
meet these expenses during the next fiscal year. This glaring incon- 
sistency seems to have finally struck them, for they now offeran amend- 
ment increasing this sum to $130,000; and should this unwise meas- 
ure become a law, I venture to say and put it on record that another 
year will show a larger deficiency in this business than the entire 
amount appropriated to carry it on. No matter how liberal an allow- 
ance had been made for the expense of disbursing pensions from this 
city, it would have been a difficult task to snecessfully carry out this 
new plan; but with the small amount appropriated to cover the ex- 
pense an attempt to pay two hundred and thirty thousand pensioners 
four times a year from a Washington office would, in my judgment, 
prove a most disastrous and ignominious failure. 

There is no question that pension agents are now paid too much; 
but the most reasonable way to effect a reduction in the expense will 
be to cut down the fees as is contemplated by the Committee on In- 
valid Pensions. 

As I have already stated, the present system affords perfect security 
to the Government and entire satisfaction to pensioners, and should 
be retained as long as this great army of pensioners, or anything ap-. 
proaching it in numbers remains. 

Pensions should be paid promptly and with as little expense and 
trouble to the beneficiaries as possible. Promptness and freedom from 
vexatious formalities being so desirable, it seems to me all must ad- 
mit that the Departments here are the last places to look for them 
In fact I know of no city or village any where but what affords better 
facilities and conditions for the satisfactory transaction of business 
than this city of Washington; and to compel widows, orphans, and 
disabled veterans to wait every quarter for the uncertain and tardy 
returns from Washington would go far toward robbing our pension 
system of half the benefits it was created to confer. 

In no point of view can I deem it wise to attempt this radical 
change. 

Mr. PRICE. Mr. Chairman, I suppose the only question before this 
committee is the question of transacting some business in a business- 
like way and in getting it done as cheaply as it can be done and as 
well as it can be done. 

Now, the gentlemen who have discussed this question on both sides 
admit that about nine hundred thousand vouchers have to be made 
out in the course of a year and upon those vouchers the pensioners 
must be paid, no matter whether the work is done in Washington or 
whether it is done at eighteen separate, independent pension agencies 
throughout the country. 

It appears to me that the plain, common-sense practical question 
here is this: where can we have that work done the cheapest and at 
the same time done well? I submit to any gentleman upon this floor 
upon either side of this question, whether he cannot go to his own 
home outside of Washington and have twice, if not three times as 
much clerical work done for the same money as he can have done in 
Washington City? I do not believe, sir, there would be a single 
negative vote on that proposition. I can gu into my State—and I 
want to say here before I go any further that I have got no pension 
agent in my district, that I have got no particular man to favor—I 
can go into my State and get as much clerical work done for $600 as 
you can get done in the city of Washington for $1,600. And I know 
whereof I affirm when I make that statement. Does not every gen- 
tleman know that when you centralize the business in Washington 
City and put it in these Departments—and I am not saying anything 
against heads of Departments or tails of Departments; I am speak- 
ing of a fact patent to every man in this House—when yon put busi- 
ness into the hands of these Departments, a man has to live a long 
while before he can chase it from one end of the Department to an- 
other and bring it to a conclusion. 

If the object is to save money we have to cut down the fee of these 
pension agents. It can be reduced ten or fifteen cents on every 
voucher, and the work still be well done. But I say it can be done 
outside of the city of Washington much better than in it; and upon 
that the whole question turns. If geatlemen will look this thing in 
the face upon the facts as they exist I think no gentleman will deny 
that this work can be done outside of the city of Washington better 
than it can be done here; bringing the agencies nearer to the pen- 
sioner, and with a greater degree of certainty of the payments being 
made safely than if made here, and with the certainty of their being 
made sooner than they can possibly be made if the agencies exist in 
the city of Washington. 

These two points, in my judgment, cover the whole matter, they 
cover the whole ground. We can save by the amendment already 
pending a little over $100,000, a clean saving, money in the Treasury, 
no discount upon it, and have the work done where it is now done, 
and without any change in the business of the country, without 
any check, without any complication, and without requiring the pen- 
sioners to investigate the matter so as to learn where and when to get 
their pay. We shall save money by this amendment reducing the 
fees on the vouchers paid out of the different pension agencies and 
leave the work in the present hands, and have the work done where 
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it is done now and save money without making any check on the 
business and without any centralization. 

Mr. THOMPSON. Iam not surprised that some gentlemen advo- 
cate the bill reported by the committee, but I am surprised that gen- 
tlemen on the other side of the House who are so fearful of anything 
that looks like centralization should support the bill. It is simply a 
question in my judgment whether the work necessary to be done can 
be done as efficiently in the city of Washington and for less cost than 
it can be done in the various agencies in the States of this nation. 

Now, the argument that would centralize this business in Washing- 
ton City would also make the payment of the Navy here and abolish 
the naval pursers and paymasters. And why stop at that. Why not 
have a single centralized chaplain here, especially since the introduc- 
tion of the telephone, and abolish all your naval chaplains and pay- 
masters and pursers and have a single chaplain here, and let the money 
be paid ont and the prayers printed every morning and sowed broad- 
cast throughout the country. This would be economy. This bill may 
be in itself economy, I do not know. But there is one thing I do 
know, that for every dollar that this bill saves to the National Treas- 
ury it will rob the pensioner of two dollars, and I am not willing that 
economy in so small a matter as this should be at the expense of the 
pensioner, and forevery dollar that is saved to the nation the pensioner 
will lose two dollars, and the bill had better at once be made a simpler 
measure which would be just as honest and wise a measure and just 
as easily understood. If it undertook to assess the pensioner 1 or 2 
per cent., that would be economy, but directly at the expense of the 
pensioner, and I want every man who votes for this bill, and want 
the country to know, it is not economy except in the single instance 
that the Government pays less, but every dollar it saves is robbed 
from the pensioner. I am for economy, but as between economy and 
the pensioner I am for the pensioner, and let the Government pay the 
expenses of giving him his pension as heretofore. 

itere the hammer fell.] 

Mr. HEWITT, of Alabama. I regret exceedingly that I cannot fol- 
low, as I have done uniformly heretofore, the Committee on Appro- 
priations in this matter. If I believed that this measure was wise, 
that it was in the interest of economy and of the pensioner, I would 
give it my most hearty support, although it may have originated in 
the brain of the Committee on Appropriations, and not in the brain of 
the Pension Committee. But, sir, I do not believe that this is a meas- 
ure in the interest of economy; I do not believe that it is a measure 
in the interest of the tax-payers of this country, nor do I believe that 
it is in the interest of the pensioner himself. The Committee on Ap- 
propriations say that $130,000 is all that is necessary under their sys- 
tem to pay the pensioners. Well, now I want to know where they got 
their figures. We have the assertion of the committee, we have the 
assertion of the gentleman from New York [ Mr. Hewitt] that $130,000 
is ample for this purpose ; but, unfortunately for the gentleman and 
fortunately for the House and the country, the gentleman who re- 
ported this bill (Mr. Smrrn, of Pennsylvania] submits papers which 
show upon their face that it will require from $185,000 to $192,000 
instead of $130,000 for this purpose. 

If we take the papers the gentleman exhibited as evidence in sup- 
port of this measure we find that it will require, instead of $130,000, 
at least $15,000. The gentleman from Pennsylvania [Mr. Smirn] 
introdneed as evidence before the House a letter from the distin- 
guished gentleman now at the head of the Interior Department, to 
which I wish to call the attention of the House: 

If Congress will authorize the United States Treasurer to pay all pensions from 
the end of the present fiscal year, I donbt not every eosten arrangement can be 
made by that time toe carry the proposed plan into successful operation. 

Several plans have been suggested for the payment of pensions by the United 
States Treasurer. One provides for the sending out of the quarterly vouchers by 
the Pension Office and on return their certification to the Treasurer of the United 
States. Another plan provides for the sending out of the quarterly vouchers by 
the Pension Office, their return to the ‘Third Auditer, and their certification by that 
ollice to the Treasurer, 

Now, it is this latter policy that the Committee on Appropriations 
propose in their bill. Now what does Secretary Schurz say as to the 
cost under these provisions ? 

Both of these plans would require considerable addition to the clerical force of 
the Pension Office and that of the Third Auditor. 

‘Tho Commissioner of Pensions estimates that under the first plan the increased 
cost would be at least $137,000. Under the second he estimates the increase at 
$57,000. The Third Auditor informally estimates the increased expenses of his 
office at 85,000. I should favor the more simple and cconomical plan of leaving 


the sending out of the vouchers and their examination on return to the oflice au- 
thorized to make the payments. 


That is $7,000 more than you propose to appropriate for the whole 
service. 

Under the latter plan, he says, the pension office will require $87,000. 
The Auditor says that his office will require an appropriation of 
$46,500, making more than you propose to appropriate in this bill for 
the whole of it. 

{ Here the hammer fell. 

Mr. RICE, of Ohio, obtained the floor, and yielded to Mr. Hewitt, 
of Alabama. 

Mr. HEWITT, of Alabama. In addition to this $137,000 the Com- 
mittee on Appropriations say that there will be required an appro- 
priation for the Treasury Department of $55,000. Now add the 
$55,000 to the $137,000, and you have more than $180,000 instead of 
$130,000, 


These are the figures submitted by the committee themselves, They 
are the official figures from the Departments ; and any other inform, 
tion that gentlemen have given here has been unofficial. What ay. 
thority has the gentleman from New York [Mr. HEwirr] to say that 
$20,000 will be sufficient for the Auditor’s office when the Anditor in 
his official report, submitted by the gentleman from Pennsy], 
{ Mr. SM1rH, ] says that $46,000 will be required. ; 

Inaddition to that they propose tosend ont these checks, free of post. 
age, while the Government has heretofore paid $31,000 as postaye Upon 
them when sent out by the pension agents. The gentleman from Noy 
York [Mr. Hewitt] says that it doesnot cost the Government anything 
tosend them out. Well, sir, the gentleman has made a discovery, | 
thought that it cost the Government something for every letter ap¢ 
every paper that it carried through the mails. But my distinguished 
friend from New York has made the discovery that it costs the Goverp. 
ment nothing to carry the mails. Well, Mr. Chairman, it may be true 
that there will be no additional cost, but there will be a clear loss to the 
Treasury of $31,000, which would otherwise be turned into it as post- 
age which the pension agents would be required to pay under ovr 
amendment. This is just the same as if the Government absolutely 
had to pay out that much money, because it is a loss of $31,000, Now 
adding the $31,000 to the $186,000 required under the bill of the Com. 
mittee on Appropriations, it makes the aggregate about $220,.0— 
$6,000 or $7,000 in excess of the expense proposed to be incurred by the 
amendment of the Committee on Invalid Pensions. ’ 

(Here the hammer fell. ] 

Mr. O’NEILL. Mr.Chairman, there are two parties interested in this 
bill, the Government and the pensioners. The gentleman who has 
it in charge, my esteemed celleague, [Mr. SMrra, } has brought te us 
many facts and figures, and has taken thesuggestions of several prom- 
inent officials. He has given to us the views of the distinguished 
Secretaries of the Interior and the Treasury of the United States, 
through their letters, and has indeed devoted with diligence a great 
deal of time to the subject. But I notice one omission, and in my 
opinion it is an important omission. While he has sought the views 
of Government officers he has not consulted with the other of the two 
parties interested, the — in my view of the question who has 
the greatest interest in legislation upon the payment of pensions. | 
refer to the pensioners. Has he written to one of them for an opinion! 
Has he selected a single recipient of a pension, be he a general, a 
colonel, a major, or a private? Out of two hundred and thirty-two 
thousand and more pensioners not one letter has been produced show- 
ing what the opinion is as to convenience and promptness of pay- 
ment; no consultation with the invalid soldier drawing a pension as 
to what he may think of the present system of payment; not a word 
from one out of the vast roll of the recipients of the amounts due 
them under the law for their wounds and sickness incurred during 
their patriotic service to the country; not a line from the widow or 
the orphan child who waits patiently for the day to come to receive 
what is due under the present convenient and prompt system of pay- 
ment by the pension agents. I have nodoubt but that the testinony 
of these 232,104 pensioners would be for the continuance of payment 
by the eighteen existing agencies. 

Mr. Chairman, I represent in part a city in which there is located 
a pension agency. Many thousands of pensioners are paid there. 
There is no complaint. When the days of payment come around that 
eflicient pension agent, my esteemed constituent, and bis force of clerks 
are ready promptly and expeditiously to pay, and the work at such 
times is greater than the work done by any clerical force in any other 
department of the Government. Their work continues all the year, 
also. All day from early morning to long in the evenings the pension 
agent himself and his lesion willingly devote their time to the duties 
imposed by the law. I do not think a salary of $4,000 per annum is 
too large a salary for a pension agent. The disbursement of money 
is immense, the responsibility is very great, the security given |s 
very large and, at last, duty well and honorably and conveniently per- 
formed for pensioners deserves a proper compensation. Tlie aggre- 
gate receipts from vouchers appear large, but of that the pension 
agent pays for his clerks, his office expenses, including many items, 
probably leaving him but little if anything to add to the salary of 

4,000. 

’ Mr. Chairman, in the Forty-third Congress the voucher fee was 
reduced to its present amount. That was not done even then, the re- 
duction of five cents upon each voucher, until the subcommittee of 
the Committee on Appropriations, who had charge of the pension bil! 
of that year, had received the views of many of the pension agents 
as to their receipts. The expenses paid by the agents were taken into 
consideration before the reduction was made. I am not in favor 0! 
abolishing the agencies. When the number of agents was fixed at 
eighteen, it having been fifty-eight, there were many double agen ta 
in the large cities, especially one for invalids and one for widows. The 
two agencies were abolished, and but one remained in such SS ae 
This reduction was judicious and proper. But to abolish all th 
agencies and to have the pensioners paid from one would be very = 
pensive to the Government and to the individual pensioner and t i 
ayments of the pensions would be greatly delayed, to the inconvel- 
ience of the pensioner whose wants are pressing. I hope the chang 
will not be made. alli 

Mr. CASWELL. Mr. Chairman, let me say in the beginning - 

I am not one of those at all interested in any pension agent, al 
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t no one will attribute to me any such motive in what I may have 


[ do not wonder it has been suggested by some gentlemen that the 
nosition to reduce the original number of pension agents from 
ii{ty-eight to eighteen could not have passed this House. I for one 
‘ould never have voted for such a proposition. I am one of those 
«ho believe that the nearer we bring the paymaster to the pensioner 
i» sooner he will receive his pay and the better it will be for 


It ic easy to be seen that during the first fifteen days of each quar- 
ter. if we would make these payments promptly, a very large force 
\ be necessary. We can understand it would be entirely imprac- 
ticable to maintain such a force at the Treasury Department of this 
Government for so short a period. That, however, can easily be done 
at the several pension agencies. We all understand that these agents 
can With great ease secure the necessary force to adjust the vouchers 
| make the payments promptly. But such is not practicable in our 
ernment Departments, and it cannot be put in successful practice. 
lo avoid this, it has been suggested that we divide these pensioners 
to twelve classes and assign to each class a certain number of days 
or payment. 
' Mr. Chairman, a moment’s reflection will satisfy the House that 
is utterly impossible. For instance, you may assign the first 
vhteen thousand men on the pension-roll to the first six days of the 
arter. If we could control the men who are to sign and send for- 
ward the vouchers and have them executed and forwarded within 
that period, we might regulate the payments in that way. But, sir, 
those vouchers would arrive at all periods through the entire quarter, 
and those which reach the Department later than the period assigned 
to them would either displace those of the second or third class or 
they would be laid aside, and as a matter of necessity their payment 
would be delayed beyond the period assigned to them, and the pen- 
sioner compelled to wait sixty or ninety days or displace the payment 
of others. Confusion would follow, because we cannot control the 
men who sign and send forward the vouchers or fix the time in which 
they will be presented. This shows it would be utterly impracticable 
to divide and classify the payments. 

Let me suggest, Mr. Chairman, that we continue the classification 
in the eighteen which we now have, and the payments be made as 
they now are at the eighteen pension agencies. ‘this is quite prac- 
They can at each of the agencies summon such temporary 
force as will be needed to adjust the vouchers, and pay them off with- 
in afew days at the longest. I amin favor of economy, and I have not 
risen to question the motive of any gentleman on this floor in tliat 
tion. As the law now is there is a limit to tho expense, but if 
you send these men to the Treasury for payment there is no limit to 
the expense which may follow. 

[have no doubt, sir, the present agents are receiving too much 
compensation. That grows out of the fault of the law as applica- 
ble to the consolidation. The voucher fee is too large. But that is 
the result of the consolidation. This excessive compensation will 
continue until Congress corrects the evil. The fault heretofore has 
been in the law enacted for the payment of a larger agency, but if if 
remains much longer the responsibility will rest upon us. The 
amendment, however, offered by the gentleman from Maine by di- 
rection of the Committee on Pensions, reduces this compensation to 
one which is just and fair. 

| Here the hammer fell-] 

Mr. HEWITT, of New York. Mr. Chairman, the only practical 
question which remains before the committee is the choice between 
two plans, one submitted by the Committee on Appropriations and 
the other by the Committee on Pensions. This debate, if it has had 
no other eflect, has had this one, and that is to prove we can save by 
the more expensive of the two plans suggested over $100,000 annu- 
ally in the cost of paying pensions, and that amount will pay for the 
time and labor given to the discussion. 

If the Committee on Pensions had suggested their plan to the Com- 
mittee on Appropriations at the outset I have no doubt it would 
have been accepted. There was no plan before us and we were com- 
pelled to dig one out for ourselves. Now as between the two plans 
submitted to the House I am quite clear the Committee on Appro- 
priations have devised the more effective and more economical one. 
I have heard no good objection to it, but it has been loudly asserted 
that the pensioner will be robbed, but no specification as to the mode 
of robbery was made by the gentleman from Pennsylvania who in- 
Juiged in that language. But my colleague on the committee from 
Ohio | Mr. Foster] did specify it would come in the loss of interest. 
Mr. Chairman, I am astonished that my colleague on the committee 
should not have looked more carefully into the subject. We do not 
propose to delay the payment of the pensionerone hour. Let me say 
there is a simple mode ‘by which pensioners can be paid even under 
the present system from the Treasurer’s Office so as not to produce 
. ‘ay. It appears from the statement made by the gentleman from 
ane (Mr. Powers] the number of variations in the pay-rolls in 
“ach quarter are from 12,000 to 15,000, being only 5 per cent. of the 
total number of pensioners. 
wipe y ariations occur only in the cases where there are widows 
ane resp. dn where there are minor children who come to the age 
en en years. | Now, the pay-rolls show the number of these per- 

isand give their names. All, therefore, that the Treasurer has to 
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do is to set his force at work to draw checks, omitting all the cases 
where there are minor children or where there are widows ; and then 
when the vouchers come back he will merely have to compare them 
with the omitted name. There are only fifteen thousand of them, 
and in five days, at the rate of three thousand a day, which is less 
than his estimate of a day’s work, he can complete them all; and 
that is all the delay that occurs. But no doubt even this delay can 
be avoided when the system gets fairly in operation. 

Now, I come to the statement of my friend from Alabama, [ Mr. 
Hewitt.) He says that the figures of the Committee on Appropria- 
tions show it will cost $192,000. He is mistaken. His first tigure is 
got from the Commissioner of Pensions, who says the cost of the first 
plan, which we do not propose to adopt, will be $137,000. We pro- 
pose to adopt the second plan, the cost of which he estimates at 
$24,000, but in which he makes an error of an allowance of $6,000, 
reducing the amount to $75,000. Now, this $738,000 is a large and 
liberal estimate, because he now has a body of clerks who are com- 
pelled to keep up a pay-roll in his own office, as he says, not entirely 
perfect but which must be perfected under the system which we pro- 
pose. The allowance of $65,000, which we made for filling up the 
vouchers, to be done in the Pension Office, is abundantly ample, and 
has been gone over by a gentleman, whose letter is printed in one of 
these documents before the House, Mr. August Huddenhauser, one of 
the clerksof the Treasury. It will be found on page 13 of miscella- 
neous Senate document No. 33 of the present session of Congress. 
In that estimate he allows for the Pension Office $60,000. We allow 
$65,000. In the Third Auditor’s Office, where—and I call attention of 
gentlemen to this fact—the Third Auditor himself only asks $40,000 
to $45,000, and not $46,500, as stated by the gentleman from Alabama— 
in that office there is already kept a roll. (I observe the gentleman 
from Alabama is looking for the estimate. I will give him the page. 
It is on page 13.) There is already kept a pension-roll; and with 
the addition of $20,000 Mr. Huddenhanuser estimates that all the com 
parison of the vouchers can be made, and there cannot be a doubt 
that the allowance is sufficiently large, when it is considered that 
the variations do not exceed fifteen thousand in any one quarter, or 
sixty thousand a year. The allowance of $20,000 is therefore at the 
rate of 33} cents for cach voucher in which any change occurs involv- 
ing computation. 

The total expense up to this stage is therefore only $35,000. And 
then there only remains the filling up and mailing of the checks, the 
cost of which the Treasurer gives at $55,000, which makes the sum 
of $140,000, as I showed in my remarks of yesterday. Now there is 
no possibility of exceeding this outlay for doing all the work which 
is done by the pension agencies at a cost of $315,000, unless either the 
Commissioner of Pensions, or the Third Auditor, or the Treasurer is 
mistaken in his estimates. It has been stated that the Commis- 
sioner of Pensions has made a different estimate to the Committee on 
Pensions, and says that one hundred and fifty clerks will be required 
in lieu of the fifty-one clerks which he estimated for in his letter of 
November 27, 1877. But I will not be so unjust to the Commissione: 
of Pensions as to believe that these contlicting estimates are made 
for the same work, and indeed Lam sure that the fault will not be 
found with him for this apparent discrepancy. The committee have 
simply misapprehended his reply, or he has misunderstood their ques- 
tion. 

Now the only question remaining is whether the system will work. 
There is nothing else before this House. Gentlemen here who have 
not taken the trouble to go to the Departments, and who have not 
seen the heads of bureaus, say it will not work. 
person to all of them. I have interrogated them. I have investi- 
vated the work. It is as plain and simple work as is done in the 
counting-house of any merchant. There is no reason for delay ; and 
I say that instead of its costing more than $140,000, in my judgment 
the work can be done for $100,000. Lean understand how eighteen 
pension agents can bring a great deal of influence to bear upon this 
House, The gentleman from Pennsylvania [ Mr. THOMPSON | referred 
to telephones. They have got telephones that speak here through a 
great many mouths. The ouly telephone which I want to hear in 
this Hall is that which comes from the great mass of the tax-paying 
people of this country who are now oppressed under thereat load 
of national, State, and municipal taxation which has destroyed the 
prosperity of the country and will entirely prevent its recovery until 
we introduce and carry out these measures of economy. The pen- 
sioners do not stand in the way of retrenchment. In proportion to 
their means they have more to gain by it than any class in the com- 
munity, for the taxation which we impose here enters into every ar- 
ticle of clothing which they wear and every portion of food which 
they consume. What they want is the full worth of their money 
when they get it, and the best friend of the pensioner is not the mem- 
ber who talks loudest on this floor, but the one who votes to reduce 
taxation in every case where it will not impair the efficiency of the 
public service. I can tell gentlemen that the work of reduction 
initiated in the Forty-fourth Congress will have to go a great deal 
further and deeper before the expectations and just demands of the 
people for retrenchment in the public expenditures will be satisfied. 







































But I have been in 



























| [Here the hammer fell. } 
Mr. SMITH, of Pennsylvania, rose. 
Mr. HEWITT, of Alabama. 
| New York a question. 


I desire to ask the gentleman from 
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The CHAIRMAN. 
expired. 
Mr. SMITH, of Pennsylvania. 


The time of the gentleman from New York has 


I move that the committee rise. My 


object is that the House may close debate on the pending paragraph | 


aud amendments. 
The motion was agreed to. 


The committee accordingly rose; and Mr. BANNING having taken | 
the chair as Speaker pro tempore, Mr. GARFIELD reported that the Com- 


mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No. 3974) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the year 
ending June 30, 1879, and had come to no resolution thereon. 

Mr. SMITH, of Pennsylvania. I move that the rules be suspended 
and that the House resolve itself into Committee of the Whole on the 
state of the Union, to resume the consideration of the special order; 
and pending that motion I move that all debate on the pending par- 
agraph and amendments thereto be limited to one minute, 

Mr. HEWITT, of Alabama. I move to amend that by striking out 
“one minute” and substituting “five minutes.” 

The question being taken on the amendment of Mr. Hewitt, of Ala- 
bama, it was not agreed to. 

The motion limiting debate to one minute was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole on the state of the Union was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. GARFIELD in the chair,) and resumed 
the consideration of the pension appropriation bill. 

The CHAIRMAN. The House has ordered that all debate on the 
pending paragraph and amendments thereto be limited to one min- 
ute. The Chair recognizes the gentleman from Pennsylvania [Mr. 
Smiti } as having the floor. 

Mr. SMITH, of Pennsylvania. 

Mr. HEWITT, of Alabama. I desire to offer an amendment. 

The CHAIRMAN. If there be no objection, all the formal amend- 
ments will be considered as withdrawn. 

There was no objection. 

Mr. HEWITT, of Alabama. I offer the following amendment: 

In line 15 strike out the word “ eighty-five " and insert in lieu thereof the word 
‘ tifty,” and add to the paragraph the following 

Provided, That a fee of 81 and no more shall be paid to examining surgeons for 
each examination of pensioners as provided by law, except when tho examina- 
tion is made by a board of surgeons, in which case the fees now allowed by law 
shall be paid. 

Mr. HEWITT, of New York. Does the gentleman offer that amend- 
ment by authority of the Committee on Pensions? 

Mr. HEWITT, of Alabama. I do. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For Navy pensions to invalids, $210,000; and for widows and dependent rela- 
tives, $554,000; for fees of examining surgeons $1,000, as provided by the several 
acts of Congress; Provided, That the appropriations aforesaid for Navy pensions 
and other expenditures under that head shall be paid from the income of the Navy 
pension fund, so far as the same may be sufficient for that purpose. 


Mr. HANNA. I move to strike ont the last word. I would not 
have troubled the House with a single word if it had not been for 
the remarks of the gentleman from Illinois [Mr. Sparks] and the 
gentleman from New York, [Mr. Hewirt,] who thought proper to 
call attention to the fact that I am the member from the Redlenaaiie 
district that has a pension agency, and therefore, perchance, I was 
actuated by mercenary motives; and also for the remarks of the 
gentleman who last took his seat, who took occasion to say that some 
members upon this floor spoke through telephones, and that those 
telephones were perchance pension agents. I say to him that the 
telephone through which I speak is more than twenty thousand pen- 
sioners in Indiana who by the passage of this bill as it has been 
reported would be wronged and robbed ; and experience will prove 
that if you put this bill in force the pittance which the Govern- 
ment of the United States has allowed to the pensioners of my patri- 
otic State will be wrung from them and that they will be robbed of 
it by shysters and agents around the city of Indianapolis, and it will 
fall into the hands of the bankers and business men in New York, 
who hope under the operation of this bill to have the $28,000,000 
transferred to the depositaries of New York City. Talk to me about 
mercenary motives! If I had occasion to seek for mercenary motives 
under the guise of business I would trace it to the hope that this 
$28,000,000 to pay pensioners is to find its way into the banks of New 
York as another means of making the West and South tributary, as 
we have been long enough, to New York City. [Laughter and ap- 
ra) Talk to me about mercenary motives! I could find them if 

thought proper to dwell upon that. 

As to the remark made by the gentleman from Illinois [Mr. SPaRKs] 
in reference to myself, I do not deign to reply to anything so grovel- 
ing. I say that the delay and hazard to which you will subject the 

pnsioners by the passage of this bill will practically result in rob- 
ving them of their pensions, and there is no way to avoid it. How 
many applications for pensions are pending to-day from meritorious 
claimants that cannot be heard and yerchance may not be heard for 
a year. Why is it that nearly one hundred thousand applications 
have not been heard? It is not by reason of any fault on the part 
of the Commissioner of Pensions, but because your Committee on 
Appropriations, insisting on a peculiar policy, have refused to make 


I do not desire to occupy the time. 
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appropriations for the necessary clerks in that office and in the offices 
of the Adjutant-General and the Surgeon-General. The committes 
now propose to subject two hundred and odd thousand pensioners to 
the same niggardly policy, to prevent the administration of pubic 
justice. I want you to think of it. This is not a party question, 

The gentleman from Illinois [Mr. Sparks] attempted to raise tho 

varty cry on this question. God forbid that the democratic party 
loor as it is, should sink so low as to be controlled by party consider. 
ations in the discussion of a question of this sort. That will not do. 
[Applause. ] 

Mr. SPARKS. I dislike a speech of the character of the one just 
made by the gentleman from Indiana. ; 

It is always unpleasant to me when I have done full justice and 
treated an opponent with fairness and kindness that he should come 
back at me like a Texas bull ora bear. I spoke respectfully of the 
gentleman from Indiana, as every gentleman knows who heard me, 
as much so as it was possible for one gentleman to speak of another, 
I did say that he was from a city in which was located a pension 
agency, and that it was natural that human prejudices should make 
him feel especially interested in holding that office there. 

Tho gentleman says that I have drawn politics into thisdebate. Ip 
that peculiar manner that he has of looking ugly and talking loud 
and saying harsh things, he says that I have tried to drag in politics 
here. Sir, that charge is not warranted by anything that I have said, 
and therefore, to express it mildly, it is not the fact. I commended 
the excellent chairman of our subcommittee, [Mr. Smiru, of Peyn- 
sylvania,] a republican, who is the author of this measure. [ spoke 
of his action with unbounded respect. I tried in every word that | 
uttered to commend the action of republicans who had attempted to 
relieve the country of this unpardonable robbery of the public 
Treasury and the pensioners through these cormorant pension agents. 
I commended specially the gentleman from Pennsylvania, a repul- 


| lican member, who had suggested this plan for saving the public 
| money. 


It is trne I did intimate that many of these agents had been 
appointed originally through political partiality, and I[ further said 
that the other party (my own) now soon to get control of this Gov- 
ernment—the party which by fairness ought to have it now—would 
be in the same trouble with these pension agents if they were con- 
tinued. The members of the party shortly to come into power haye 
an eye for office as well as othermen; and if that party had the dis- 
pensation of these oflices it would very likely dispense them like 
other men. 

Mr. CHITTENDEN rose. 

The CHAIRMAN. There is an amendment pending on which debate 
has been exhausted. 

Mr. HANNA. I withdraw the amendment, so that the gentleman 
may renew it. 

Mr. CHITTENDEN. Mr. Chairman, I renew the amendment. | 
wish in all seriousness to show how little force there is in the argu- 
ments of the gentleman from Indiana [Mr. HANNA] and other gen 
tlemen against this proposition. I have no more to do with the banks 
of New York than the gentleman has; every syllable, every letter of 
his in respect to that is as applicable to himasto me. That ends that. 
Now, in regard to the question of the robbery of pensioners, the gen 
tleman might as well charge me with putting my hand into his pocket 
and stealing whatever money he has in it as to use any such a plirase 
as that with reference to the operation of this proposed measure of 
the Appropriation Committee now under consideration. It is simply 
“bosh.” [Laughter and applause.] It is unworthy of any man who 
is capable of having votes enough to bring him to this floor. There 
is not a word of truth or sense in it. [Laughter and applause.}] Now 
I will prove it. 

The statements presented here yesterday (and I ask for them the 
attention of every man here who understands figures) show that *7} 
per cent. of the pensioners have lately received their pay through the 
post-office to their satisfaction. Now any mau at all candid, avy 
man capable of rising above party and personal interests in this hour 
of his country’s need, should ask himself, if 87} per cent. of these 
payments have been satisfactorily made through the post-oilice, 
what difficulty is there in paying all the rest in the same way! This 
consideration answers every word that has been uttered against the 
practicability and justice and fairness of paying all the pensioners 
through the Treasury Department at Washington. The objection to 
this system is absurd; it is not grounded in reason, in common sense, 
in business sense or in any sense, but looks simply to the interest of 
fifty-eight agents whose time is out. The agencies have done their 
work. Their establishment was in some sort a war measure. The 
war is over, and the time has come when we, the Representatives of 
the ple, must undertake to get back to peaceful methods aud to 
do the things that make for the things which tend to restore 
our whole country to that degree of brilliant prosperity which is 4! 
once its birthright and sure inheritance. 

Now, the gentleman from Indiana [Mr. HANNA] is a lawyer, 0 elo- 
quent lawyer; he can “make the worse appear the better reason; 
but I say to him that no pensioner of his district or State or of any 
State of the Union will be injured or robbed by this bill if it shall 
pass, and it is high time his stale thrusts at “bloated bondholders 
ceased. 

[ Here the hammer fell. ] 

Mr. SMITH, of Pennsylvania, obtained the floor. 
















Mr. HANNA. Iask the gentleman from Pennsylvania to yield to 
me for a few minutes. : 

Mr. SMITH, of Pennsylvania. I will give the gentleman two min- 
ut 












Mr. HANNA. In order that I may be correctly understood, I wish 
to explain what I mean by saying that this bill will result in practical 
robbery. Take, for instance, the pension agency in my own district. 
The salary is $4,000; voucher fees, $14,515; contingent expenses, 
&1.057.76; total, $20,172.76. Now, bear in mind that out of this the 
" sion agent pays all his clerk hire, his rent, his fuel, his postage, 
the entire expenses of the office. 

Mr. FORT. How much does he pay? 

Mr. HANNA. Why does not the Appropriations Committee give 
us the facts instead of howling about “ fraud t” 

Mr. SPARKS. The gentleman has adverted to me once or twice, I 
think, rather severely. Will he allow me to ask him a question ? 

The CHAIRMAN. The two minutes of the gentleman from Indi- 
ava (Mr. HANNA] have expired. The gentleman from Pennsylvania 
resumes the floor. 

Mr. SPARKS. I wish to ask the gentleman a question. 

The CHAIRMAN. The gentleman’s time is out. 

Mr. SPARKS. I want merely to ask the gentleman from Indiana 
whether his law partner is the pension agent at Indianapolis. 

Mr. HANNA. I will answer that. 

Mr. SPARKS. Do. 

Mr. HANNA. I will say that my law partner fought in the war 
from the first to the last; he fought with Hooker above the clouds ; 
he fought for the Union when you did not. 

Mr. SPARKS. I want it distinctly understood that the law partner 
of the gentleman is the pension agent at Indianapolis; and I can 
prove it, aud “ That’s what's the matter with Hanna!’ [Laughter 
and ap rylanse. 

The CHAIRMAN, (who had been rapping vigorously with his gavel 
during the preceding colloquy between Mr. HANNA and Mr. Sparks.) 
The gentleman from Pennsylvania [Mr. Smiri] has the floor. The 
Chair does not intend to allow debate out of order to be heard, if he 
cap prevent it. 

Mr. SMITH, of Pennsylvania. Mr. Chairman, I give notice that I 
shall not indulge in any personality. I think that this proposition 
ought to commend itself to every man who looks at the facts as pre- 
sented. Those facts I endeavored to present yesterday, and this morn- 
ing they appearin the RecorD. Now, how have they been gaipsaid? 

Mr. KEIFER. Will the gentleman allow me just one remark in 
regard to a statement in his speech of yesterday ? 

Mr. SMITH, of Pennsylvania. I beg the gentleman not to inter- 
rupt me now, 

Goutlenen have not looked at the facts presented in the Recorp, 
or they have entirely ignored them. Some gentleman has referred to 
the absence of facts. Such has not been the case, Mr. Chairman. I 
put the official statement upon record, furnishing the exact amount 
paid to those pension agents. Is that denied? No; on the contrary 
all these gentlemen who have risen here, and especially my friend 
from Maine in his opening, have said the facts stated by me as to the 
exorbitant salaries paid to these pension agents are correct. That 
much at least has been gained. It is a point on which we are all 
agreed. Even those opposed to this proposition admit that. 

Now, what in reference to the next point? Is there any delay to 
result from this change? There was none when the fifty-eight pen- 
sion agencies were consolidated to eighteen, and there need not be 
auy when the eighteen agencies are consolidated into one. 

Now, Mr. Chairman, this morning before I left my room a pen- 
sioner, a soldier who had lost a leg at Atlanta, called on me and stated 
that he had been in service at the Treasury Department for ten years ; 
that he understands this whole subject; and he undertook to say in 
the presence of the chairman of the Committee on Invalid Peusions 
that the amount I put originally of $96,000 was sufficient, he sup- 
posed, at least after the machine had been got into working order, 
and that the $130,000 provided for the first year would be amply suf- 
ficient. He is a man of experience in this matter. He is the same 
gentleman who wrote the intelligent letter which may be found in 
the Recorp. 

Mr. POWERS. What State was he appointed from ? 

Mr. SMITH, of Pennsylvania. That has nothing to do with this 
case, but he was not appointed from Pennsylvania. We are now act- 
Ing in reference to the good of the whole country and how to secure 
the best results at the lowest cost. I do not care where these gentle- 
a me og when they furnish us with intelligent statements and 

aiuabie facts, 

One word further, Mr. Chairman, in reply to those gentlemen who 
have spoken on this subject and said this would work an injury to 
the pensioner. In this statement they are directly at variance with 
- record. My bill is intended to protect the pensioner. It gives 
_ a check from the Treasurer of the United States instead of a 
| heck from the pension agent, and a check from the Treasurer of the 

hited States is equivalent to gold. In addition, it affords facilities 
to the pensioners to make oath before certain revenue officers, which 
the existing laws do not give them. 

ag CHAIRMAN. The gentleman’s time has expired. 
th lr. SMITH, of Pennsylvania. I move that the committee rise for 

© purpose of closing debate on the pending paragraph. 
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The CHAIRMAN. Perhaps by unanimous consent debate can be 
closed without going into the Honse. 

Mr. SMITH, of Pennsylvania. Very well; I ask by unanimous 
consent that all further debate on the pending paragraph be closed. 

There was no objection, and it was ordered accordingly. 

_The CHAIRMAN. The pending formal amendments will be con- 
sidered as withdrawn, and the Chair will direct the Clerk to read the 
next paragraph. 

The Clerk read as follows: 





For 


war 0 
much of this sum as may be necessary shall be immediately available. 


nsions payable under the act of March 8, 1878, namely, for survivors of the 
1812, $532,000; for widows of the war of 1812, $967,974: Provided, That so 


Mr. HEWITT, of Alabama. Mr. Chairman, I move to strike out 
the last word. It has been stated here that the Commissioner of 
Pensions has written a letter in which he states the expenses in this 
bureau, if this change be made, would not exceed over sixty or 
seventy thousand dollars. 7 

Mr. HEWITT, of New York. Seventy-cight thousand dollars. 

Mr. HEWITT, of Alabama. Very well, sir; $78,000. The Committee 
on Invalid Pensions had the Commissioner of Pensions before them 
when this bill was first reported to the House and we propounded to 
him the question, “If this bill passes in the form in which it is pre- 
sented to the House what will be the additional cost in your bureau ?” 
He said he could not do the additional work which would be required 
in that office with less than one hundred and fifty additional clerks. 
That is what he stated to the Committee on Pensions long after this 
letter to which the Committee on Appropriations has referred. 

I have one word to say to this side of the House. Pass this bill in 
the form in which it is presented and the Commissioner of Pensions 
tells you in his letter that it will require one hundred and fifty more 
clerks in his office to perform the additional duties imposed upon him 
by this bill. When he asks for those one hundred and fifty additional 
clerks will you refuse to givethem to him? Will you gentlemen who 
represent northern constituencies dare to do it, backed as he would be 
by two hundred and thirty thousand pensioners? Will you refuse him 
when he comes here and demands that additional force? He tells you 
he cannot get along without it. He will do it—be sure of that —be suer 
he will make the demand and you will not dare refuse it. Then instead 
of a reduction of expenditures you will only be increasing them. You 
will be putting yourself absolutely in the power of abureau in Wash- 
ington ; a bureau whose demand you have never refused and dare not 
refuse. In addition, remember, the first time this change comes into 
effect will be September next and everybody admits on both sides of 
the question there will be delay of a month or more. I give you this 
word of warning and remember it. 

My honest opinion is the amendment of the Committee on Pensions 
will save more money to the country and to the tax-paying people 
than the proposition of the Committee on Appropriations. It makes 
no change in the manner of paying pensions. It makes no radical 
change, but remedies an evil which has grown up heretofore in pay- 
ing enormous salaries to pension agents. That has been the com- 
plaint of the country, and that evil has been remedied. 

The Committee on Invalid Pensions has cut it down. We have 
carefully estimated it, and we do not believe that a solitary pension 
agent can possibly receive more than $4,000 per annum. 

{ Here the hammer fell. } 

Mr. LATHROP. I have only a word that I care to say on this sub- 
ject. In the first place,I am absolutely opposed to any and every 
proposition to concentrate in the city of Washington what can be 
done as well elsewhere. It has been one constant and growing tend- 
ency until you have here in this city a community of one hundred 
and twenty thousand or one hundred and forty thousand inhabitants; 
but, if you inquire what it is made up of, you find it has no general 
business and is composed of officeholders, clerks, and claim agents. 
And every tendency and every power of that community is exerted 
here day by day to concentrate the management of affuirs still further 
in these Departments. 

Here is a new proposition. There is one suggestion I wish to make 
in regard to it. Every Government building here is crowded like a 
bee-hive ready toswarm. The Government is now paying well-nigh 
$200,000 per annum rent in this city to accommodate the business 
already here. The attempt is made to‘have these buildings multiplied, 
and multiplied they must be if this system of concentration is to be 
pursued. Every proposition to bring work here is in that direction. 
And yet work which can be done anywhere in the country for $1 can- 
not be done here for less than $2. 1 make no complaint of the offi- 
cers, | make no complaint that in these crowded Departments we 
must go through a whole line of red-tape formalities; nor that if you 
have an errand to do you must begin Monday morning, and if you 


have it done Saturday night you have done marvelously well. The 
officers are obliging, and employés diligent so far as I know. The 


formalities are necessary to save from confusion. But I am opposed 
to adding another day’s work to the Departments in this city us a 
mere matter of public policy when it can be done as economically in 
other parts of the country. I am in favor of every economy sug 


gested by the Committee on Appropriations or the Committee on Pe: 

sions, and if it is true, as alleged here, that these agents are paid more 
than they ought to be, then I will vote with any man who wishes to 
But I agree with the 


cut their emoluments down to a living point. 
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Commissioner of Pensions in his statement that this labor can be done 
in the country 40 per cent. at least cheaper than it can be done here. 
And in view of that fact, which no man will stand up here and deny, 
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pose to bring it here and concentrate it in these Departments and | 


swell up the appropriations which have to be made to them, that 


| owes to its gallant wounded and disabled soldiers and to the wid» 


thereby you deliberately determine to increase the expense 40 per | 


cent. above what it ought to be rather than effect any economy? It 
seems to me wise to leave these agencies as convenient to the pen- 
sioner as possible, and see to it that no unnecessary cost or expense 
is incurred, 

Mr. HENDERSON. 
of expense could be made to the Government without injury or detri- 
ment to the pensioner, I for one would be willing to vote for the 


| dependent on the public bounty and the small aid which they re: 
is it not trne, when with a given amount of labor to be done you pro- 
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time. We all of us, without regard to party relations, claim to be tho 
friends of the unfortunate men and women who are to some ext« t 


. . S elve 
from the Government in the shape of pensions. Now, if we real|y 


believe in the principle that this is an obligation that the country 


Vs 


and orphans of the brave men who are dead, and that we should iq 


| them in this manner, then I say that every facility which enables ys 
| to carry this small pittance to them with the least embarrassment a, d 


If I believed, Mr. Chairman, that any saving | 


change proposed by this bill, and which abolishes the pension agen- | 
cies. But I am satisfied in my own mind from such examination as I | 
have been able to give the subject that this cannot be done. Gentle- 
men talk about asaving of expense. How is it tobe made? We have | 


now eighteen pension agents. Abolish their offices and who are to 
take their places? Is some one man to doit? Is some one of the 
heads of the bureaus in the Treasury Department to have charge of 


expense, and which is given by existing laws, should be continued jy 
full force and not in any manner invaded or embarrassed by pla 
difficulties in the way of payment. 

We all must see the very great embarrassments which now exist 
in obtaining the payment of pensions on the part of those unfortunate 
persons who are entitled to the same from the General Government. 
Work has got so far behind at the present time in the hearing and 
deciding on applications for pensions that in the Pension Bureau, oy 
rather in the Surgeon-General’s Oflice, it takes a year and a half for 


ine 
ih 


| one of these men or women who are entitled to this public aid to 


the business of paying pensioners? Or will it not require a number | 


of reliable and responsible officers to have charge of it? If but one 
man is assigned to this duty and is to take charge of this matter of 
disbursing so many millions of dollars in all parts of the country, it 
seems to me delay in making payments would be unavoidable, and 
injury, expense, and trouble would result to the pensioner. If a num- 


ber of officers are to have charge of the business in addition to all the | 


necessary clerks, as I believe will be the case, then where is the sav- 
ing? Mr. Chairman, in disbursing so many millions of dollars, in 


nected with the payment of pensions, I doubt very much whether it 
can be done much more economically than by the agencies now estab- 
lished. I am in favor of economy, but not at the expense of the 
wounded, crippled, and maimed soldier of his country. Although I 
might feel assured that there would be some saving of expense to the 
Government, yet I would not favor this change if it is to be at the 
expense of the pensioner, if it is to involve him in expense, in tronble 
and delay in getting the small pension allowed him. If thatis to be 
the result, and I believe it will be, Mr. Chairman, Ido not favor any 
such economy as that. 

In consolidating the pension agencies and reducing the number to 


be reduced. It isa just and rightful economy to do that, and I am 
in favor of it, so as to give to pension agents a just and reasonable 
compensation for their services, their labor and responsibility, and if 
1 believed any great saving could be made without delay to the pen- 
sioner in receiving his pension I would be in favor of the change pro- 
posed by the bill; but Ido not, and am therefore opposed to the change 


and shall vote for the amendment which has been agreed upon by the | 


Committee on Invalid Pensions, as I understand, and which was 
offered by the gentleman from Maine, [Mr. PoWERs,] a member of 
that committee. 

Mr. TOWNSEND, of New York. Mr. Chairman, I do not like the 
change proposed in the mode of paying our pensions. It murt neces- 
sarily crowd an amount of business into one locality and upon one 
oflicer that will largely delay the transaction of business. That is 
my first objection to it. My next objection to it is that this delay is 
going to operate with great hardship upon those who receive but a 
pittance, for the pensions are paid in small sums. A delay of a 
week in the obtaining of a pension is a matter of great importance 
to those who receive it. It is not a matter merely of the sending a 
paper and the signing of a paper. Every voucher sent to the Pen- 
sion Office, whether it be here or elsewhere, niust be examined before 
action can be taken upon it and the check returned to the pensioner. 
There is another view which I want to commend to my friends on the 
opposite side of the House. We are not above the idea of patronage 
and those who are out of the power of distributing patronage are 


jealous of its use. ‘That is natural, and I find no fault with it, but 


this bill proposes to put the patronage of $900,000 into the hands of 
the Secretary of the Treasury, and that will stand against the power 
of appointing eighteen pension agents. This patronage instead of 
being diminished is to be increased by this bill. 

Bat there is another difliculty which I propose to meet right here. 
It is proposed really that members of Congress shall do the pension 
business of the country. That is what it will come to. We are the 
hardest-worked men in the country. I do not hesitate to say that 
we stand here to run the errands of our constituents ; and I am per- 
fectly willing to do the work if Lean do it within twenty-four hours ; 
but if lam to have four thousand letters a year added to my present 
correspondence in addition to getting pensions for my constituents, the 
burden will be greater than can bear, and I say to you, if you pass 
this bill the consequences be upon your own heads. I have a little 
satisfaction in the fact that you will have to suffer yourselves if you 
pass your bill. 

The formal amendment was withdrawn. 

Mr. WAIT. I cannot understand from any gentleman who has thus 
far spoken that we have any evidence before the House to prove that 
the existing system has not worked admirably well up to the present 


obtain an answer to their letters of inquiry, and the House has re. 
cently found that it was compelled in justice to these applicants to 
put an additional force of clerks on in the office of the Surgeon-Gen- 
eral in order to bring the business up with correctness and dispatch. 
If you impose this additional burden upon the Pension Bureau the 


| pensions would not be paid until months and months after the proper 





time when the parties entitled to the same should receive them under 
the obligations of the law. The pensioners of the country deprecate 
this proposed legislation and beg that they may not be subjected to 
the red-tape and delays that would inevitably follow the proposed 


| change in the existing laws. 
paying so many pensioners scattered all over the country, in examin- | 
ing so many vouchers and performing all the responsible duties con- 


The gentleman who now presides over the Pension Bureau, Hon. 
Mr. Bentley, is probably as faithful, competent, and efficient a public 
officer as ever filled this very responsible position. He is honest and 
intelligent and has had large experience, and his opinion in reference 
to this matter onght to have very great weight with the House in its 
action in the premises. I hope that the proposition submitted by the 
Committee on Appropriations will not prevail. 

{ Here the hammer fell. } 

Mr. BURCHARD. I fail to see how the pending proposition wil! 
perform the necessary work any cheaper than it is done under the 
existing law. I fail to see how it is that any necessary force to per- 
form the various duties connected with the recognition of the pen- 


| sioners, the examination and passing upon the vouchers, can be don: 
eighteen the compensation has been largely increased, and it should | 


any cheaper in the Treasurer’s Office at Washington than it can be 
done at the various agencies in the country. Iunderstand that under 
the system now in force the roll that is made up at the pension agen- 
cies from records kept at the Pension Office must be kept somewhere 
and transmitted to the Treasurer’s Office. 

It is proposed that the whole work shall be done in the Treasurer's 
Office. It is now done in the pension agencies so far as clerical work 
is concerned. This is not a proposition to reduce the compensation 
of the officers nowemployed. We are now paying four-thousand-lo! 
lar salaries, and it costs a certain sum for the examination of vouch- 
ers, amounting in the aggregate to about $300,000 a year. It may not 
be necessary to pay as much money as that for this service, but it is 
absolutely necessary that there should be a clerical force to do the 
work, and that force will be necessary in the Treasurer’s Office, if we 
transfer this work to that office. It is necessary now in the pension 
agencies, and mark you that from the day when Alexander Hamilton 
established our treasury system it has always been required that more 
than one officer shall pass upon anything done in the Treasury. You 
must have two sets of officers to do the work, one to issue the checks 
or make payment to pensioners, the other to pass upon the accounts 
and vouchers. The work must be performed somewhere, and you 
must provide the necessary clerical force to do that work in the Trea- 
surer’s Office if you transfer the work now done at the pension agen- 
cies to the Treasurer’s Oflice. Nothing would be saved in that respect 
by the transfer. If the agents’ salaries and emoluments are too large 
reduce their fees and compensation. It is not necessary to abolish 
their offices. 

Mr. SMITH, of Pennsylvania. I move that the committee rise for 
the purpose of closing debate. 

Mr. DURHAM. I suggest to the gentleman that by unanimous 
consent we agree that debate on this pending paragraph be closed. 

The CHAIRMAN. If there be no objection, debate upon the pend- 
ing paragraph will be considered as closed and the formal amen 
ments pending to it will be considered as rejected. The Chair hears 
no objection. 

The Clerk read as follows: 


That from and after July 1, 1878, or as soon thereafter as practicable, pensions 
shall be paid by the Treasurer of the United States, under the direction of o 
Secretary of the Treasury, and the sum of $96,000, or so much thereof as may 
necessary, not otherwise appropriated, be, and the same is hereby, appropmat ‘l 1 
carry this act into effect; and this sum shall be immediately available: L'romd:". 
That until the said act is carried into effect, the s peotal perme agents shall not be 
allowed more than ten cents per voncher, and shall, in addition to their proportic® 
of salaries, be paid only for such contingencies as may be approved by the Sect 
tary of the Interior and the Secretary of the Treasury. And all acts and supp 
ments of acts inconsistent with this act are hereby repealed. 


Mr. POWERS. I desire now to offer the amendment I have already 
indicated. 
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the gentleman from Pennsylvania, [Mr. Smiru.] These amend- 
ote are directed to perfecting the text of the paragraph. When | 
hey have been voted on, the amendment of the gentleman from 
{uine to strike out and insert will be in order. 
rhe amendments offered by Mr, Smitu, of Pennsylvania, on behalf 
of the Committee on Appropriations were read and agreed to, as fol- 
lows: 


the thirty-seventh line, after the word “Treasury,” insert ‘and the Secre- 


wee ee 


t ~~ of the Interior ;” 80 that the last paragraph will read : : . | 
“That from and after July 1, 1878, or as soon thereafter as practicable, pensions | 
; « paid by the Treasurer of the United States, under the direction of the | 
tary of the Treasury and the Secretary of the Interior, &c. 


ly the thirty-eighth line strike out “96” and insert “ 130;" 50 as to read; “and 


the sum of $130,000, or so much thereof as may bo necessary,"’ &c. 


i» the forty-first line, before the word “ provided,”’ insert the following: 
ed, That the pensioner and his witnesses may make aflidavit to the voucher | 
1 any United States oflicer authorized to administer oaths or before any col 


r of the internal revenue, who is hereby authorized and required to admin- 
ister the oath, said oaths to be aiministered free of charge : And provided, That 
where the affidavit has been made before such officers or justices of the peace a | 
certificate of the prothonotary or clerk of the court shall not be necessary unless 
weially demanded by the Third Auditor: And provided further, That false swear- | 

hefore the said United States officers shall be deemed perjury and subject the 
r to the penalty of the same: And provided further, That the voucher may 
fied or Jepensed with if, in the jndgment of the Secretary of the Interior, 
isurer of the United States and tho Secretary of the Treasury, the same 
» done without detriment to the Government. . ‘eae 
In the forty-seventh line, and after the word “and,” insert “an act establishing | 
paying pension agencies and ;"" so as to read: E 

And the act establishing paying pension agencies and all acts and supplements 
of acts inconsistent with this act are hereby repealed. 


Mr. POWERS. I move to amend by striking out the whole of the 
pending paragraph after the words “eighteen hundred and seventy- 
eight,” in line 2, and inserting in lieu thereof what I send to the Clerk. 

The Clerk read as follows: 

Agents for the payment of pensions shall, in lieu of the percentage fees, pay, and 
allowances now provided by law, be allowed and paid the following compensation 


for their services, yao upon vouchers and checks sent to the pensioners, and 
all the expenses of their offices: | 
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The CHAIRMAN. The question will first be taken on the amend- | 
vents from the Committee on Appropriations, as indicated yesterday | 


First. A salary at the rate of $4,000 per annum. 

Second. Fifteen dollars for each one oie vouchers prepared and paid by any 
agent in excess of four thousand vouchers per annum. 

Third. Actual and necessary expenses for rent, fuel, and lights, and for postage 
on oflicial matter directed to the Departments and bureaus at Washington, to be 
approved by the Secretary of the Interior; and the sum of $216,000, or so much 
thereof as may be necessary, is hereby appropriated to pay the salaries, fees, and 


allowances to said pension agents; and all acts and parts of acts inconsistent with 
this act are hereby repealed. 


Mr. DURHAM. Although I am not in charge of this bill, I make 


| a point of order on this amendment, under Rule 120, that it is new 


legislation and not in the interest of economy. 

Mr. POWERS. I contend that it isin the interest of economy ; 
that it reduces the expense of the existing system $106,000, and that 
it is pertinent to the subject-matter of the bill. 

Mr. BURCHARD. As the provision reported in the bill would not 
be in order under the rules but for its being in the interest of economy, 
this provision is germane as an amendment, althcugh it may change 
an existing law. 

The CHAIRMAN. The Chair, upon examination of the amend- 
ment, is constrained to overrule the point of order. Although the 
Chair does not feel competent to say whether the whole scheme will 
be more economical than the one proposed by the Committee on Ap- 
propriations, yet the amendment on its face reduces fees and salaries 
below what they are under the existing law. 

Mr. POWERS. Mr. Chairman, the amendment which has just been 
read is presented by me at the request and by the instruction of the 
Committee on Invalid Pensions, after a careful consideration of this 
whole subject. If I have not mistaken the gravamen of the charge 
in reference to the pension agents, it is that, especially since the con- 
solidation of agencies, they receive too large fees. This amendment 
cuts down their fees to the extent of $106,000, and I think no gentle- 
man who carefully considers what these agents have to do and the 
expenses to which they are subjected can say that if this amendment 
be adopted they will receive anything more than a fair and reason- 
able compensation. I print, as a part of my remarks, the following 
table : 


Table showing the number of pensioners on the rolls of the several pension agencies on the 1st of January, 1878; the amount of compensation, fees, and 


allowances received, and the amounts expended for use of office by the several pension agents, from July 1, 1377, to December 31, 1878 

























































































; together with 
a statement showing the average cost per pensioner to the Government and to the agent during that period. 
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Note.—Average cost per pensioner to the Government for one year, San Franc 
year, San Francisco not included, $0 82,,. 


No one complains that this business of paying pensions is not now 
very Well done through the several agencies, except that there is now 
somewhat more delay than before the consolidation. Why should we 
cuter upon the new and untried scheme proposed by the Committee 
ou Appropriations? I have seen no statement that I regard as relia- 
ble which at all satisfies me that, should we transfer this business to a 
bure au to be established in Washington, the expense will not be larger 
than under the existing system. 

Much has been said about the letter of the Commissioner of Pen- 
sions which has been read here. Sir, the Commissioner on the 23d 
of March last sent a letter to the chairman of the Committee on In- 
valid Pensions, from which letter I take a paragraph which I ask the 
Clerk to read, as it shows the views of the Commissioner after care- 
ful cousideration in regard to this change. 





{ Stationery, and incidentals not included. 





§ Rent, stationery, and incidentals not included. _ || Stationery 


isco not included, $1 28}4; average cost per pensioner to pension agent for one 


The Clerk read as follows: 


An element which would greatly affect the economical sido of the question in 
case of transfer of tho pay duties cither to the Pension Oflice or to the Treasury 
Department has not been mentioned. 

I have been unablo to devise a plan by which the payments can be spread over 
each quarter so that the volume of duties and labor would be about the same from 
day to day and furnish constant cmployment to a certain working force. 

n a communication addressed to the honorable Secretary of the Interior on the 
20th of last November, discussing the subject of abolishing the agencies, I stated 
that I thought such a plan might be — but after much study of the subject 
I am convinced that it is impracticable. The success of such a plan depends 
largely upon elements over which the office making the payment would have no 
control. It would be necessary that the executed vouchers should come in for pay, 
ment with regularity, so that each pensioner could be paid at regular intervals of 
three months. Any irregularity in this respect would at once produce confusion 


and canso delay in the payments ; ; 
It needs no argument nor the experience under the present plan of making all 
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the payments due on a day certain, each quarter, to prove that vouchers would | 
come in in large numbers on a day subsequent to that upon which the pensioner | 
would be entitled to his turn for payment, and that condition is alone fatal to the | 


plan, as any plan of payment which shall be adopted must make the payments as 

»yromptly as they are now made, in order to give satisfaction to the pensioners, and 
fi will be found inexpedient to redace the cost of payment if the present prompt- 
ness of making the payment cannot be maintained. 

A plan for the payment at cither the Treasury Department or the Pension Bu- 
reau must include provisions for the payments to fall due, all on a stated day, once 
in three months, as under the present system; and this necessitates the employ- 
ment of a much larger force for one month of each quarter than is needed for the 
balance of the time, and in the Departments it is nearly if not quite impossible to 
handle economically a foree of employés which is subject to such frequent addi- 
tions and reductions, for obvious reasons. 


{ Here the hammer fell. ] 

Mr. REED obtained the floor and yielded his time to Mr. PowErs. 

Mr. POWERS. On March 23 that was the view of the Commis- 
sioner of Pensions, and he fully believes in those statements to-day. 
1 think that is a sufficient answer to what has been read from any 
previous communication from him and I believe it will be admitted 
by all that he knows something about this whole matter. Much 
more in fact than any other person in Washington. 

Let me see whether gentlemen on the Committee on Appropria- 
tions have any fixed opinion or any definite plan which they have 
devised to pay these pensioners and to pay them promptly. I find, 
by referring to the CONGRESSIONAL RECORD on page 43, the gentle- 
man from New York [Mr. Hewitt] did give us a scheme. It is as 
follows: 


But there is a far better system than the quarterly system, It is one which will 
commend itself to the judgment of the House as it has to the mind of every public 
officer who has taken it into consideration; and that is to divide the roll of pen- 
sioners into twelve equal parts and let one-twelfth be paid the quarterly pensions 
each month, so that the work goes unceasingly on and the payment of pensions 
will be made with perfect regularity. 

I refer to this not to take any special advantage of it as a techni- 
cal quibble, but to show how little the whole subject has been looked 
into when this scheme was devised. Divide the roll of pensioners 
into twelve equal parts and let one-twelfth be paid a quarterly pen- 
sion each month. Then you will get through the roll at the end of 
the year, and not before. In this way you will pay the pensioner 
once a year instead of every quarter. If that is not the only inter- 
pretation of the language of the gentleman from New York, I do 
not see what other construction it is susceptible of. I do not sup- 
pose the gentleman intended it, but that is what it means, and all it 
could be made to mean, that you are to divide the roll into twelve 
equal parts and pay one-twelfth a quarterly pension each month. It 
will take the entire year to pay them, and as you pay each a quar- 
terly pension you will pay only one-fourth part of what is due them. 
This certainly would be economy with a vengeance. You divide the 
pension-rolls into three equal parts and then pay one-fourth each 
month, and you will pay them four times a year and their whole 
amount. I should like to know what officer or what man that scheme 
has ever been submitted to. I know the gentleman did not intend 
anything of the kind, but it is indicative of how carefully the Com- 
mittee on Appropriations have matured their scheme. I ask any 
gentleman to read it. Adopt that which he says will commend itself 
to every gentleman in this House, and you will only pay once a year 
and you will only pay one-fourth part of the sum actually done. Well 
might this cost less. 

Mr. HEWITT, of New York. The simple answer to all the gen- 
tleman has said is that I have never said any such thing as that 
which he attributes to me and my language is not susceptible of any 
such construction, 

Mr. POWERS. I know, or at least presume, you did not intend to 
thus deprive the poor pensioner of his pittance, but I submit no other 
conclusion can be drawn from your proposition. It is a fair sample 
of the whole scheme, immature as it has been presented here, as I 
conld fully demonstrate it to be if I had the time for that purpose. 

This matter has just begun to get to the country, Mr. Chairman, 
and I have received a great many jotters on the subject, as I have no 
doubt other gentlemen have. I see that they have held a meeting 
at Des Moines, Iowa, in reference to this subject, and I have a report 
of the meeting sent to me on a postal card this morning. As some 
anonymous communication was read this morning, I will send the 
card to the Clerk’s desk to be read, as it shows the feeling through- 
out the country in reference to this attempt to put the poor soldier 
and the widows and orphans of soldiers through the circumlocution 
office in this city, and entail upon them the delay and expense which 
necessarily follow. This will show, Mr. Chairman, what is the feel- 
ing among the pensioners in reference to this pro d measure, 
against which I most heartily protest. I ask the Eierk to read. 

The Clerk read as follows : 


Dear Sin: Wo learn from reliable sources that a determined effort is being 
made by the Secretary of the Interior to induce Congress to abolish all of the 
agencies in tho various States for paying pensions, and require all pensioncrs to 
send vouchers to the Treasury Department at Washington for payment after tho 
lst of July. All who bave occasion to write to the Departments at Washington 
on business are aware that a reply is now seldom received short of from one to 
three months. If an attempt is made to examine and pass upon the vouchers of 
two hundred and thirty thousand pensioners at one office in Washington, each 
quarter, under one official, and pensioners are to wait the slow process of payment 
by that method, the Government might cs well confiscate our pensions at once. 
Wo would earnestly urge all pensioners to protest at onco against this great wrong 
that Congress has now under consideration. Send remonstrances, clgned by all 
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the pensioners in your vicinity, addressed to your member of Congress or Senators 
at once. 
Signed by— 
A. P. ALEXANDER, 
Company A, Sixth Iowa Infantry 
NOBLE WARWICK ay 
Company B, Thirteenth United States Infantr: 
BEN. VAN STEINBERG, ' 
Company A, Twenty-fourth lowa 
I. W. GRIFFITH, 
Company K, Fifteenth United States Infantry, Mexican War. 
MRS. M. M. CROCKER. 
Widow of General Crocker 
MRS. A. M. REDFIELD, ' 
Widow of Colonel Redfield 
Committee, 
Tho following form, or something similar, will be sufliciont as a protest to be 
signed by pensioners : 


To the honorable Senate and House of Representatives of the United States : 


We, the undersigned pensioners, learning that it is proposed to abolish the agen- 


cies in the various States where our pensions are now paid, and require all pen 
sioners in tho United States to send their vouchers to the Treasury Department at 


Washington each quarter for payment, most carnestly protest against tho proposed 
change, as the attempt to pay two hundred and thirty thousand pensioners quar 
terly from one office Sushil ceauht in great delay and annoyance to us in getting 
our quarterly payments and replies to letters relating to payment. Such a changes 
would be a wrong and hardship inflicted upon us, and could in no way benelit tly 
Government. 


{Here the hammer fell. ] 

Mr. BANNING. I move to strike out the last word, and I do so for 
the purpose of saying a few words on this subject. I do not know 
how much reduction the amendment of the gentleman from Maine 
will effect. 

Mr. POWERS. One hundred and six thousand dollars. 

Mr. BANNING. What I wish to call attention to is this: we for- 
merly had a pension agent at Cincinnati, but in the interest of econ- 
omy, as it was claimed, he was taken away and the Cincinnati pen- 
sioners are now paid from Columbus. I see by the report here that 
the pension agent at Columbus gets $26,000 a year. Out of this 
amount he pays the expenses of his office,as I understand ; that he 
not only pays all his clerks, but all his other expenses. For tho pur- 
pose of accommodating pensioners at Cincinnati, I am told he sends 
clerks there to pay them each pay-day. It is a great accommovation 
to those pensioners. They were much concerned at first and very 
earnestly opposed the removal of the pension agency from Cincinnati 
where I think it should have been kept, but since the removal I be- 
lieve the agent at Columbus has succeeded in paying those pensioners 
promptly. 

Now, sir, what I wish to get at is this: if the gentleman’s amend- 
ment will reduce the salary of the pension agent at Columbus it may 
be he will be unable as heretofore to send clerks down to Cincinnati 
to pay the pensioners in that vicinity. 

Mr. POWERS. Here is the statement. 

Mr. BANNING. The gentleman from Maine has been kind enongh 
to furnish me with a statement which he says is correct, and I find 
the amount paid at Columbus for clerk hire is a little over 37,10 for 
six months. This would leave the agent over $12,000 a year. 

Mr. POWERS. That is for six months. 

Mr. HEWITT, of New York. No, for seven months. 

Mr. BANNING. Does this cover all the expenses of his office? 

Mr. POWERS. It does not. 

Mr. BANNING. Does the gentleman know how much they are? 

Mr. POWERS. Iknow what they have been according for the first 
six months. : 

Mr. BANNING. How much? 

Mr. POWERS. It is all in the paper submitted as a part of my 
remarks, and the committee have carefully taken all that into consid- 
eration in preparing this bill and have made the salaries as low as 
they thought the work could possibly be done for. 

Mr. BANNING. While I am in favor of economy in every direction, 
I do not want to economize where in any way whatever it will inter- 
fere with the prompt payment to these men of the pensions that are 
due them. I have not heard yet any good reason given why these men 
might not as well and perhaps better be paid from Washington direct 
as be paid from Columbus all over the State of Ohio, or all over that 
district, or from Indianapolis and other centers throughout the coun- 
try. And the only objection I have to the gentleman’s proposition !s 
this, that it is going to interfere with the agents in sending clerks ot 
subagents to pay in the large cities and in certain vicinities. This 's 
my objection to the amendment of the gentleman from Maine. 

r. Chairman, if the pensioners can be paid by letter from Columbus 
at Cincinnati, then they can just as well be paid from Washington (ity. 
We may as well pay them from the fountain-head as through su! 
agents. I do not know; I have not examined this matter enough t? 
be satisfied which is the better way or whether it is really best t 
make any change or not. : 

Mr. POWERS. I believe in cutting down all large salaries. 

Mr. BANNING. I believe in cutting down salaries, too, wherever 
we find them to be too large. I know we mast reduce expenitures 
and practice rigid economy. But I want to be satisfied that the —- 
ting down does not interfere with the men who have lost their '¢ss 
and arms or sacrificed their health in defense of the Government. 

[Here the hammer fell. ] 








trom Mr. Cox, the agent here, and I cannot see why the whole of the 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. PAGE. I would ask the gentleman from Illinois if his amend- 
ment changes the law in any other respect than by transferring the 
service from the Interior Department to the War Department. 

Mr. FORT. It changes the law in no other respect. 

Mr. KEIFER. For two days I have listened here to a discussion 
which seems to me has spread over almost every phase of this ques- 
tion, and at last, when the members of the Committee on Appropria- 
tions are brought up to the point, they cannot give us the facts upon 
which they ask the Congress of the United States to legislate in a 
matter which is to affect directly over two hundred thousand of 
the people of this country, and indirectly hundreds of thousands 
more. The gentleman from Iowa [Mr. Prick] yesterday seemed to 
be startled at the idea that we were paying the pension agents of the 
country from ten to sixteen thousand dollars a year simply for vouch- 
ers, and then the gentleman from Pennsylvania, [Mr. SMITH, ] who is 
a member of the Committee on Appropriations, put a statement in 
the RecorD of what had been paid for these purposes, and it is upon 
that kind of a statement that we are asked to vote for this bill. 

Now, let me state that it is an absolute fact that the man who is 
put down on that list as receiving the largest sum for the payment of 


Mr. FORT. Mr.Chairman, I rise to offeran amendment to the amend- 
ment. But before I ask the Clerk to read it I desire to say that there 
eems to be great dread the soldiers will suffer delay in getting their 
yensions. 1 wish to ask whether it is not true that all the disabled 
soldiers at the several soldiers’ homes throughout the United States, 
oven as far away as Milwaukee, Wisconsin, are paid in Washington 
by Mr. Cox, the agent here? If so, I ask again, have these disabled 
eoldiers and pensioners been defrauded? If they have been, why is 
it that gentlemen have neglected their interests so long? Why do 
they not provide that these soldiers in the various homes throughout 
the country who are so disabled that they cannot travel shall receive 
their pay there at their respective homes? Has there been any com- 
plaint from these pensioners ? Has one of their claims ever had to 
pass through a claim agency in W ashington ft Have they been sub- 
jected to delay or expense No, sir; they get their pay regularly 
















































invalid pensioners cannot be paid as well and cheaply and regularly 
as those at the homes. Now 1 offer the amendment which I send to 
the Clerk’s desk to be refd. 

The Clerk read as follows: 

Strike out the last section of the bill and insert this as a substitute for the 


amendment of the gentleman from Maine, Mr. Powers: vouchers cannot make, after he pays his clerks, his office rent, station- 
ind be it further enacted, That on the Ist day of July, 1878, or as soon thereafter | ery, postage, and other expenses, $6,000 a year. I know that he does 

as practicable, the Seeretary of the Interior shall turn over and transfer all the t a. th t h. Ihadit fr . : on li The state 

books, rolls, papers, furniture, and fixtures belonging to the Bureau of Pensions n¢ ma ‘ 1at much, iad it from his own ips. The statement put 

to the Secretary of War, and thereafter all the duties now devolved upon the In- | in the REcorp by the member from Pennsylvania shows that the 


terior Department relating to pensions shall devolve upon and be performed by 
the War Department, and all laws and parts of laws now governing the Interior 
Department in respect to pensions shall apply to and govern the War Depart- 
ment; and the Secretary of War shall detail a sufficient number of the unemployed 
otticers of the Army to prepare all pension-rolls and vouchers of pensioners with- 
out delay and without cost to the pensioner, and forward the samo to the Treasurer 
of the United States, who shall, on receipt of same, transmit a Treasury draft to 
the pe nsioner. 


agent at Columbus receives over $26,000. There is nothing furnished 
to show what he pays out. We are expected to go into important 
legislation without the facts and for the reason that the Committee 
on Appropriations get one side of a statement and leave out entirely 
the other side. 

Mr. PRICE. Will the gentleman allow me to ask him a question? 

Mr. KEIFER. I have so short a time and there are so many gen- 
tlemen who wish to interrupt me that I must decline to yield to any- 
body. My colleague [Mr. BANNING] rose and spoke a few moments 
ago about the pension agent in Ohio. That pension agent in Ohio 
extends facilities to the thousands of persons who have to be paid in 
Cincinnati, but my colleague said that because he did not have suf- 
ficient information as to the pay of the agents he thought he was in 
favor of the bill of the committee. Do we not know that agent goes 
either in person or by a clerk to Cincinnati on the 4th of each month, 
when pensions are due, and remains there as long as it is necessary 
to pay off the pensioners, for the sole purpose of accommodating these 
thousands of men and saving them from expense and delay, and from 
distress among themselves and their families; and does this out of 
his own pocket? And yet we are told that he is receiving twenty odd 
thousand dollars a year when he is really expending a very large 
portion of the amount in the interest of the pensioners who need 
their money and need it promptly. 

Now, it is said by the gentleman from Illinois [Mr. Fort] that 
those pensioners who are in the soldiers’ homes are paid direct from 
Washington. They amount to but six thousand, and if you want to 
legislate in their interest then you must not impose upon the Depart- 
ment here the labor of paying all the pensioners throughout the 
country, because that would preveat them from receiving their pay 
as promptly as they now do. 

Mr. PRICE. They get their pay from Washington now. 

Mr. KEIFER. The six thousand in the soldiers’ homes do, but if 
you require the Department to pay the two hundred thousand the 
same machinery will not answer with the niggardly legislation of 
this Congress in the direction of allowing clerks. Do we not know 
of the great delay, day by day, week by week, month by month, in 
giving a few additional clerks to the Surgeon-General’s Office that is 
now being asked for in order to hurry through the decision of the 
large number of applications for pensions? Congress stands quietly 
by and witnesses this delay, and yet it is proposed now to cast addi- 
tional labor upon that Department. 

{ Here the hammer fell. 

TheCHAIRMAN. The gentleman from Maine [Mr. PowWERs] raises 
a question of order upon this amendment. He will please state what 
his point of order is. 

Mr. POWERS. My point of order is that the substitute offered by 
the gentleman from Illinois [Mr. Fort] changes existing law, that it 
is not germane to anything in the bill, and it is not in the interest of 
economy. It is well known that it will cost more than ten times as 
much to pay these pensioners through the War Department than to 
pay them through the Pension Bureau. 

The CHAIRMAN. On the point of order raiséd by the gentleman 
from Maine, the Chair will state that the bill ‘introduced into the 
House, reported from the Committee on yf yen mona contained a 
change of law in regard to the payment of pensions. No points of 
order were reserved upon the bill, and the discussion has proceeded 
without a point of order being raised upon this section of the bill, and 
other amendments of the same character which propose to change 
the mode of paying pensions are considered as coming under the gen- 
eral consent given by the House when this bill was reported from the 
committee. The Chair therefore overrules the point of order. 

Mr. EAMES. I desire to ask if it isin order to offer a substitute 
for the substitute of the gentleman from Illinois ? 

The CHAIRMAN. It is not in order to offer further amendments 
until the substitute of the gentleman from Illinois shall have been 
voted on. 


Mr. POWERS. I make a point of order on that amendment. 

Mr. FORT. I believe I still have the floor. 

The CHAIRMAN. The point of order can be reserved until the 
time of the gentleman from Illinois is out. 

Mr. FORT. I hardly expect that amendment will be adopted, 
becanse it is economy and cuts off these pension agents. It provides 
that the War Department shall make this payment by the unemployed 
oflicers of the Army who are now under pay, and who are for the 
most part off duty, and who I am confident would rather be employed 
than to be idle. I have the authority of the gentleman from Ohio, 
[ Mr. BANNING, ] who is chairman of the Committee on Military Affairs 
of this House, for saying that over eight hundred unemployed Army 
officers are now on the roll. These are educated, reliable gentlemen, 
well fitted for such duty, and Ido not see why they cannot be em- 
ployed in making up these pension-rolls and making up the vouchers 
and forwarding them to the Treasury and in paying the pensioners 
in that way. 

Mr. Chairman, I have no fault to find with the Pension Bureau or 
its management. I consider the present Commissioner of Pensions, 
Mr. Bentley, an excellent officer, who does his whole duty and does 
it well, and I doubt whether the management of his office could be 
improved upon, Although this as well as the last democratic Honse 
of Representatives have failed to make the adequate appropriation 
for clerks and have reduced his force, yet he has with commendable 
energy carried his work along with remarkable dispatch, and I have 
nothing but praise for him and his subordinates; yet I believe the 
J’ension Bureau ought to be transferred back to the War Depart- 
ment, where it naturally belongs. The Interior Department bas no 
appropriate connection or relation to the War Department, where 
the causes of all pensions are recorded. The War Department have 
the muster-rolls, the records of musters and discharges and of battles 
and of hospitals, and should pass upon all claims for pensions and 
should pay all pensions. It would simplify business and facilitate 
the determination of all applications for pensions. I should be glad 
to be informed how it came about that pension affairs ever passed 
into the Interior Department. What reason is there for it? What 
has the Interior Department to do with wa. affairs or the results of 
war? The Interior Department cannot decide on the application for 
apension. The Interior Department must first consult the War De- 
partment and get abstracts and copies of its records before it can 
know a thing about the claim or the claimant. The Interior Depart- 
ment has no war records; and it is this correspondence between the 
two Departments that causes delay, mistakes, and expense. It is 
needless eireumlocution. 

Why, sir, you might as well provide that the Interior Department 
should pay the troops in the field as that it should pass upon appli- 
cations for pensions and pay the pensioners, In my judgment if we 

Wish economy we should simplify business and let each Department 
of the Government attend to its appropriate duties. This would re- 
duce our needless expenditures hundreds of thousands of dollars and 
business done better and more promptly. If the Interior 
nt is to continue in charge of pension affairs, our laws should 
© so amended as to provide that in time of war all officers should 
= to the Secretary of the Interior as well as to the Secretary of 
z a require the Interior Department to keep a war record also, 
a 1 of course would be ridiculous. There are unemployed Army 
cers enough to supply the place of all pension agents and pay pen- 


sous Without the cost of one additional cent and without charging 
the pensioner oye single penny. 
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Mr. SMITH, of Pennsylvania. I ask for a vote. 

Mr. HANNA. I desire to say one word in the way of an inquiry. 
As I understand the law, all the officers of the Army upon the retired 
list are prohibited by provisions of existing law from accepting posi- 
tions in the civil service. 

Mr. FORT. Besides those upon the retired list there are eight 
hundred Army officers unemployed. 

A Member. Oh, no. 

The question was taken upon the substitute offered by Mr. Fort, 
and it was not agreed to. 

Mr. EAMES. I desire to offer what I send to the desk as a substi- 
tute for the provision of the bill and also for the amendment of the 
gentleman from Maine, [Mr. PowERrs. ] 

The Clerk read as follows: 

That from and after July 1, 1878, each pension agent shall receive as compensa- 
tion in full for all services now required by law an annual salary of $4,000 instead 
of the allowance now provided by law, and in addition thereto such sum as shall 
be necessary for clerk hire, rent, fuel, lights, postage, and stationery, the account 
for the same to be sworn to by the agent and approved by the Secretary of the In- 
terior ; and the sum of $216,000, or so much thereof as may be necessary, is hereby 
appropriated to pay these salaries, fees, and allowances to said pension agents; 
and all acts and parts of acts inconsistent with this act are hereby repealed. 

Mr. EAMES. In explanation of this proposition I desire only to 
say that it proposes to fix the salary of pension agents at $4,000. It 
also provides for the payment of clerk hire, rent, fuel, lights, postage, 
and stationery. It differs from the proposition of the gentleman from 
Maine in this: substantially, it leaves out the fees authorized by that 
amendment to be paid to the pension agents for vouchers. I hope 
this substitute will receive the approval of the Committee of the 
Whole. 

Mr. POWERS. The objection to the substitute of the gentleman 
from Rhode Island [Mr. Lames] is that, if adopted, it would simply 
transfer the Washington system of paying and employing clerks to 
the several pension agencies. That is all there is in it. 

The substitute was not agreed to. 

The question then recurring on the amendment of Mr. PowErs, it 
was agreed to; there being—ayes 121, noes, 60, 

Mr. MAISH. I move to amend by inserting the following as an 
additional section : 

That from and after the passage of this act, or as soon as practicable thereafter, 
all pension agencies shall be filled by officers of the Army and Navy on the retired 


list, and when officers are so employed they shall receive the full pay of officers of 
the same rank in active service, and no more. 


Mr. POWERS. I make the point of order that this amendment 
changes existing law. 

The CHAIRMAN. The gentleman from Maine, as the Chair un- 
derstands, makes the point that the amendment changes the law in 
regard to duty of retired officers, and is not in the interest of econ- 
omy, as it restores them to full pay. 

Mr. CLYMER. I submit that the point of order is not well taken. 
This proposition is in the interest of economy. These officers while 
on the retired list receive three-fourths of the regular pay. The full 
pay of a pension agent is $4,000. So that this amendment, while 
doing away with pension agents, puts in their place officers who will 
only receive an addition of one-fourth upon the pay they are now 
receiving. Manifestly the amendment is in the interest of economy. 

Mr. FOSTER. But will not this additional one-fourth make the 
pay of these officers more than $4,000 ? 

Mr. CLYMER. In no event can it be more than $4,000, 

The CHAIRMAN, The Chair, in view of the liberal construction 
which has been put upon the rule, is inclined to think that the 
amendment must be considered in order. 

Mr. BUTLER. This is a good opportunity now to make General 
Shields a pension agent. [ omen. d 

Mr. TOWNSEND, of New York. 1 hope that our friends here will 
not forget that it is the policy of this House (and I concur in it) to 
turn the Indian Bureau over to the War Department, and thus give 
employment to these military officers. If in the discharge of those 
duties the fingers of these officers, drilled to routine and red-tape, do 
not move quite as fast as would be necessary in making out and trans- 
mitting the checks to our pensioners, no hurt will be done. These 
oflicers may be very aenalte employed to attend to the duties of the 
Indian Bureau; and I hope we shall not interfere with that project 
by the adoption of this amendment. 

Mr. FOSTER. I want to call the attention of the gentleman who 
offers this amendment to this point: How are these officers to give 
their bonds? That is an important matter. 

Mr. RANDALL, (the Speaker.) An Army officer is liable to trial and 
punishment by court-martial if he commits any defalcation of the 
public funds. He would instantly lose his commission as an officer. 
op aenae words, our security for his fidelity is the life tenure of his 
office. 

Mr. FOSTER. How is the liability to trial by court-martial any 
protection to the Government? That does not pay back the money 
if there is any defalcation. 

Mr. BANNING. These officers have protected the Government 
when it needed protection in another and more important direction. 

A Member. Oh, that is mere claptrap. 

The question being taken on agreeing to the amendment of Mr. 
MAISH, there were—ayes 91, noes 106. 

Mr. MAISH and others called for tellers. 
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Tellers were ordered; and Mr. Powrrs and Mr. Maisy we 
appointed. 

The committee divided; and the tellers reported—ayes 82, 1 

So the amendment was rejected. 

Mr. SMITH, of Pennsylvania. I move the committee rise and 
report the bill to the House. ; 

Mr. RICE, of Ohio. I wish to offer an amendment. 

The CHAIRMAN. The motion to rise is not in order so lone 
amendment is offered. ” 

Mr. RICE, of Ohio. I offer the following amendment. 

The Clerk read as follows: 

That from and after July 1, 1878, the office of pension agents shall be {i}Joq | 
wounded or disabled Union soldiers. 

The amendment was agreed to. 

Mr. SMITH, of Pennsylvania, moved that the committee rig 
report the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. GARFIELD reported that the Committee of the Whol, 
on the state of the Union had had under consideration the bill (11, R. 
No. 3974) making appropriations for the payment of invalid and othe; 
—— of the United States for the year ending June 30, 1579, and 
1ad directed him to report the same back to the House with sundry 
amendments. , 

Mr. SMITH, of Pennsylvania. I demand the previous question on 
the bill and pending amendments. 

The previous question was seconded and the main question ordered, 

The SPEAKER. There are four amendments reported from the 
committee. If no separate vote is asked on any of the amendments 
the question will be taken on the amendments of the committee jy 
gross. 

No separate vote was demanded. 

The amendments of the committee were agreed to ; and the ill, as 
amended, was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recou- 
sider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS, 


Mr. ELAM, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 1135) to authorize the issue of a patent of cer- 
tain lands in the Brothertown reservation, in the State of Wisconsin, 
to the persons selected by the Brothertown Indians ; and 

An act (H. R. No. 1412) to prevent depredations upon property in 
the District of Columbia. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMpson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested : 

A bill (S. No. 1058) to repair and putin operation the mint at New 
Orleans, authorizing the coinage of gold and silver thereat, and mak 
ing an appropriation therefor. 

POST-OFFICE APPROPRIATION BILL. 

Mr. BLOUNT. I move the House resolve itself into the Committee 
of the Whole on the state of the Union for the purpose of proceeding 
to the consideration of the Post-Office appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (My. Cox, of New York, in the chair.) 

The CHAIRMAN. Under the order of the House the committe 
takes up for consideration at this time the bill (H. R. No. 4246) mak- 
ing appropriation for the service of the Post-Office Department for 
the fiscal year ending June 30, 1879, and for other purposes. 

Mr. BLOUNT. I move the first reading of the bill, for information, 
be dispensed with. 

The motion was agreed to. 

Mr. BLOUNT. I believe I am now entitled to the floor. ; 

The CHAIRMAN. The gentleman from Georgia having charge of 
the post-oflice appropriation bill is recognized. 

Mr. CLYMER. I ask the gentleman from Georgia to yicl to me 
to move the committee rise. 

Mr. BLOUNT. I yield for that purpose. 

Mr. CLYMER. I move the committee rise. 5 

The motion was agreed to; and the Speaker having resumed the 
chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had, according to order, had under 
consideration a bill (H. R. No. 4246) making appropriations for the 
Post-Oflice Department for the fiscal year ending June 30, 1-7), and 
for other purposes, and had come to no resolution thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases : 

To Mr. WuuTe, of Indiana, for one week, on account of important 
business. 

To Mr. SINNICKSON, until Tuesday next. 
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RESTORING MODELS TO THE PATENT OFFICE. 


The SPEAKER, by unanimous consent, laid before the House a 
otter from the Secretary of the Interior, forwarding a communica- 
sion from the Commissioner of Patents, relative to an appropriation 
of 85.000 to enable him to continue the work of restoring models 

red by the late fire; which was referred to the Committee on 
Appropriations. 



































DREDGING. 


rhe SPEAKER also, by unanimous consent, laid before the House 
a jetter from the Seeretary of War, transmitting a claim of the Hart- 
ford and New York Steamboat Company for dredging done; which 
was referred to the Committee on Appropriations. 
POST-ROUTE BILL. 


Mr. WADDELL, by unanimous consent, from the Committee on the 
Post-Oftice and Post-Roads, reported a bill (H. R. No. 4286) to estab- 
lis post-rontes in several States therein named; which was read a 
first and second time. 

Mr. CONGER. Ishould like to know whether this bill contains 
yy provision other than the establishment of post-routes. 

The SPEAKER. The chairman of the Committee on the Post- 
Oflice and Post-Roads is asked to state whether the bill contains any 
general legislation. 

"Mr. WADDELL. It contains nothing whatever, but provides only 
for the establishment of post-routes, 

The bill was ordered to be engrossed for a third reading ; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. WADDELL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

And then, on motion of Mr. CLYMER, (at four o’clock and fifteen 
minutes p. m.,) the House adjourned. 
































5 PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
nuder the rule, and referred as stated: 

hy Mr. COX, of New York: The petition of Patrick Finnis and 750 
citizens of New York City, to be aided to leave the city and settle on 
Government land—to the Committee on Education and Labor. 

ly Mr. DAVIDSON: Papers relating to the establishment of post- 
routes between Saint Augustine and Daytona, and between Orlando 
and Bartow, Florida—to the Committee on the Post-Office and Post- 
Roads, 

By Mr. DEAN: The petition of the mayor of Boston and others, 
for the removal of a sand-bar in Boston Harbor—to the Committee 
on Commerce, 

by Mr. DICKEY: The petition of Lewis Richey and 128 other cit- 
izeus of Brown County, Ohio, for the repeal of the resumption act— 
to the Committee on Banking and Currency. 

By Mr. DUNNELL: The petition of citizens of Minnesota, for an 
increase Of mail service between Worthington and Currie, in said 
State—to the Committee on the Post-Office and Post-Roads. 

by Mr. ELAM: Papers relating to the claim of Dr. H. C. Thweatt—- 
to the Committee of Claims. 

By Mr. GOODE: The petition of 38 merchants, masters, agents, 
owners, and pilots of vessels, of Norfolk, Virginia, against the transfer 
of the life-saving service from the Treasury to the Navy Depart- 
ment—to the Committee on Commerce. 

By Mr. HARMER: The petition of merchants and manufacturers 
of Philadelphia, Pennsylvania, and vicinity, against the passage of 
the pending tariff bill—to the Committee of Ways and Means. 

By Mr. HENRY: Papers relating to the claim of Selmar Seibert— 
to the Committee of Claims. 

by Mr. MACKEY: The petition of merchants and manufacturers of 
Philadelphia, against the passage of the pending tariff bill—to the 
Committee of Ways and Means. 

By Mr. O'NEILL: The petition of merchants and manufacturers of 
Thilsdelpbia, of similar import—to the Committee of the Whole 

ouse, 

By Mr. ROBBINS: The petition of H. W. Douglas, William 8. Ar- 
hold, R. 8. Zachary, John H. Jarves, and other citizens of Yadkin, 
North Carolina, against the abolition of the western judicial district 
of North Carolina—to the Committee on the Judiciary. 

by Mr. SMITH, of Pennsylvania: The petition of 49 merchants and 
nauufacturers of Philadelphia, Pennsylvania, against the passage of 
the tariff bill now pending before Congress—to the Committee of 
Ways and Means, 

By Mr. STEELE: The petition of Burwell & Springs and others, 
merchants and dealers in sugars, that the duty on sugar be made at 


> much per pound without regard to color or quality—to the same 
om mM ittee, 


By Mr. SWANN: The petition of John A. Hambleton & Co., T. H. 
Brodwater & 


i 1 Co., and 15 other business houses of Baltimore, Mary- 
= against the revival of the income tax—to the same committee. 
of sy Mr. THROCKMORTON: A paper relating to the establishment 
G a} post-route between Weatherford, Bellew’s & Brock’s Springs, to 
'B lam, Texas—to the Committee on the Post-Office and Post-Roads. 

y Mr. WARD: The petition of 50 citizens of Phoenixville, Penn- 




























































CONGRESSIONAL RECORD—HOUSE. 








W. P. HARRISON. 













2AT7 


sylvania, and vicinity, against the revival of the income tax—to the 
Committee of Ways and Means. 


By Mr. WILLIAMS, of Alabama: The petition of citizens of Au- 


burn, Alabama, that aid be extended the Jexas Pacific Railroad—to 
the Committee on the Pacific Railroads. 


By Mr. WILLIAMS, of New York: The petition of C. W. Putman, 


M. M. Bridges, and others, for the equalization of bounties to soldiers 
of the late war—to the Committee on Military Affairs. 





HOUSE OF REPRESENTATIVES, 
FRIDAY, April 12, 
Prayer by the Chaplain, Rev. 


1878. 


The House met at twelve o’clock m. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
Mr. BLOUNT. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Union, to resume the consideration of the post-oflice appropriation 


bill. 


Mr. BRIGHT. I move to amend the motion of the gentleman from 


Georgia, so that the House shall resolve itself into Committee of the 
Whole on the Private Calendar. 


Mr. RICE, of Ohio. T demand the regular order. The regular or- 


der, I believe, is the morning hour for reports from committees of a 


private nature. 

Mr. FORT. Let us having the morning hour. 

The SPEAKER. The motion of the gentleman from Tennessee 
[Mr. Bricgut] that the House resolve itself into Committee of the 
Whole on the Private Calendar would not be in order till after the 
morning hour, but the motion of the gentleman from Georgia is in 
order. 

Mr. BLOUNT. I feel compelled to insist on my motion. 

The SPEAKER. The way the gentleman from Tennessee could 
reach his purpose would be by inducing the House to vote down the 
motion of the gentleman from Georgia. 

Mr. MILLS. Under the rules of the House we cannot go into Com- 
mittee of the Whole on the Private Calendar except on Friday. There 
is now a large accumulation of bills on the Private Calendar and they 
ought to be considered on this the only day of the week which can 
be devoted to their consideration. 

The SPEAKER. The remedy is to vote down the motion of the 
gentleman from Georgia. 

Mr. MILLS. I hope the House will vote it down. 

The question being taken on Mr. BLouNtT’s motion, there were— 
ayes 58, noes 69. 

So (further count not being asked for) the motion was not agreed to. 

Mr. RICE, of Ohio. I now demand the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at fifteen minutes past twelve o’clock, 

Mr. HOOKER. I rise to ask unanimous consent to present a bill 
for reference. 

The SPEAKER. The Chair cannot interrupt the morning hour by 
asking unanimous consent. The Chair will recognize the gentleman 
afterward. The morning hour is for a specilic purpose and has com- 
menced. 

Mr. HOOKER. Very well. 

GEORGE A. ARMES. 

The SPEAKER. The unfinished business of the morning hour com- 
ing over from last Friday is the bill (H. R. No. 4242) to authorize the 
restoration of George A. Armes to the rank of captain. 

Mr. BRAGG. 1 regret exceedingly to be obliged to oppose a report 
of a majority of the Military Committee who have recommended the 
passage of this bill. I only doso because I think upon a question of 
principle this bill ought not to pass. 

Irrespective of the question of the merit or demerit of the officer 
whom this bill seeks to restore there is a question of public policy 
underlying all, which controls my judgment in my vote in opposition 
to the passage of this bill, and that is this: it has already been an- 
nounced semi-ofticially to this House that in the opinion of the Mili- 
tary Committee there are already in the neighborhood of eight hun- 
dred supernumerary officers in the military service of the United 
States. And while the Military Committee are endeavoring to induce 
this House to indorse their views and to devise means to relieve the 
service from those supernumeraries and to relieve the Treasury from 
the expense of supporting and maintaining them, it seems to me a very 
grave inconsistency on the part of that committee to make a report 
to restore an ofticer who has been out of the service nearly nine years, 
and who was discharged as the result of a court-martial held in 1569 
or 1870 dismissing him from the service. 

If we have too many oflicers against whom no charge as yet has 
been made, and all of whom have fair records both for bravery and 
good conduct, if the necessities of the service require that they shall 
be discharged from the service, it seems to me improper for us to 
start a wilitary machine by which here in this House we will be man- 
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ufacturing additional officers to place upon that list who will also 
within a short time require to be discharged. If this officer shall be 
restored, why not restore all of those officers who were discharged 
upon the consolidation of the regiments? When they were reduced 
from forty-live to the number that now exists, those men were dis- 
charged. They had fine records; they were equally meritorious with 
this oflicer. No charge was brought against them, but the needs of 
the service were urged as the reason why they should be mustered 
out, and they were mustered out. A large proportion of them are 
knocking at the doors of Congress and asking to be restored. If we 
are to restore one, why ought we not to restore all? There is no more 
objection to any one of them than there is to this officer; and I am 
not aware that there is perhaps any greater objection to this officer 
than there is to any one of them. 

But I put my opposition to this bill upon the score of public policy 
that it is improper for this House to be making officers to-day when 
we have pending before the House a bill which provides for the 
muster out of a great number of officers of the same rank as this 
one because the service no longer Leeds them and we require to be 
relieved of the expense of longer maintaining them. That is one 
ground upon which I put my opposition to this bill. 

Another ground of opposition is this: I am one of those who do not 
believe that it is proper for a committee of Congress to sit here and 
review the proceedings of a court-martial. The code of military law 
provides for the trial of officers of the Army. They are tried by mili- 
tary court; they are tried by courts that hear the witnesses, that 
know the surroundings of the case, that see the appearance of the 
witnesses and the appearance of the officers on trial. Those courts 
are much better able to determine than we are whether the testimony 
of the witnesses is credible or otherwise. 

It is true the witnesses may be attacked afterward ex parte, and it 
may be shown that their character is not entirely credible ; they may 
be by their personal character entirely disreputable. Yet it will not 
be contended that even such witnesses may not tell the truth. The 
court that knows all the surrounding circumstances, that sees the 
witnesses as they testify, that sees all the little incidents which sup- 
port their testimony, may determine that in some given case those 
witnesses tell the truth, although their general reputation for truth 
and veracity may be bad. 

Now, when such a court has heard all the witnesses, has seen them 
face to face, has listened to all the corroborating circumstances, knows 
all the surroundings of the case and then passes upon that case; and 
when the case is sent up to the reviewing officer and he has passed 
upon it, and is then sent up to the Judge Advocate General and he 
has passed upon it; when all the higher officers who review the case 
have passed upon it, it seems to me that it is not proper for us, eight 
or nine years subsequent to that time, to sit here as a court of review 
and pass upon the action of that military court and summarily restore 
an otlicer who has been so long out of the service. 

I have still another objection to the passage of this bill. By refer- 
ence to volume 18, page 564, of the Statutes at Large, it will be found 
that in 1874 an act was passed by Congress relieving this officer from 
al] stain or stigma upon his character by reason of the proceedings of 
this court-martial. The Secretary of War was seatienl by the act of 
Congress, to grant this officer an honorable discharge. That relieved 
him from all stain on his character by reason of the judgment of the 
court, so that he no longer stands as a disgraced oflicer by reason of 
the finding of that court. 

In addition to all that there was a provision in that act granting 
to this officer, by reason of this honorable discharge, one year’s pay and 
allowances of a captain of cavalry, which amounted to over $3,000, and 
that money was received by him. Therefore, even if the finding of 
the court was improper in the first instance, even if it cast a reflection 
upon the character of this officer in the first instance, that stigma has 
now been removed and he stands upon the record just precisely the 
same as the other officers who were mustered out of the service be- 
cause they were supernumeraries. And in addition to that Congress 
provided that be should be paid one year’s pay and allowances, over 
$3,000, which he accepted and drew. 

Now, shall it be said that at this time, when we are endeavoring to 
reduce the number of our supernumerary officers, we shall by action 
of the same Congress which is seeking to reduce that force, increase 
it by putting this officer again on the rolls, so that he may be again 
mustered out of the service and receive another additional year’s pay 
and allowances provided for officers so mustered out ? 

I wish to pass no reflection at all upon this officer. It is not the 
basis of my opposition that any reflection is cast or should be cast 
upon this officer. It is beneath me as a legislator to attempt to cast 
any reflection upon him. He stands with an honorable discharge, 
acquitted from anything that would cast reflection upon him by the 
action of the court, and that discharge has been granted by the 
highest legislative body in the country, the Congress of the United 
States. He has received that honorable discharge; he has received 
in addition a year’s pay and allowances. It seems to me that a 
policy and upon principle this House ought not to extend any fur- 
ther relief to him. Or if it does extend it to him, then similar relief 
should be extended in justice to every other officer who was also 
mustered out, but who never was tried by a court-martial. 


Mr. MAISH. I now yield to the gentleman from Kansas [ Mr. Has- 
KELL] for teu minutes. 
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Mr. HASKELL. I have but a word to say in regard to this case. 


I do not desire to enter into a long discussion of the genera! princi- 


| ples involved in it. But inasmuch as this officer at one time iy his 


life was in command of Kansas troops upon the frontier of my State 
and distinguished himself by gallantry and soldierly conduct in sey. 
eral engagements, and inasmuch as he has received favorable mep. 
tion from so many of the prominent citizens of my State, I deem jt to 
be but fair, when a bill concerning him is pending in this House, to 
make some statements in reference to the causes which led to his 
missal from the Army. 

I state as a fact that cannot be controverted that notwithstandiy 
the action of that court-martial this officer was dismissed from the 
service upon a set of charges not one of them having in the most 
remote degree one single particle of truth in it, not a word. 

This gentleman is a Virginian, a young man who at the age of six. 
teen entered the Army of the Union, who unaided by any official intiy- 
ence or any power of prominent relatives worked his way up to an 
honorable position in the Regular Army. While in the discharge of 
his military duties he was assailed by an unjust and absolutely untrue 
set of charges, and dismissed from the service. 

The bill, as I understand, does not restore him arbitrarily to the 
Army. However just in my opinion such an act would be, that is 
not the object of the bill. It simply permits the President of the 
United States to appoint him to his old rank of captain in his old regi- 
ment whenever a vacancy shall occur in that regiment. Absolute 
discretion in regard to the appointment is lodged with the President, 
That is all there is in the bill. Mr. Armes will receive no pay under 
the bill, and no rank. The President is simply authorized, if he so 
desires, to appoint Mr. Armes whenever a vacancy of his rank occurs 
in his former regiment. 

As to the character of the man nothing can be said against it ; and 
as part of my remarks I desire to have read from the Clerk’s desk a 
testimonial from the former governor of my State and from General 
Hancock, showing the services of this officer and his good character, 
giving him only a just meed of praise. 

Mr. SAMPSON. The gentleman will allow me to ask whether the 
bill now under consideration is House bill No. 1642? 

Mr. HASKELL. I think not. I think that bill has been substi- 
tuted by a Senate bill. 

Mr. SAMPSON. I see that the provision of this House bil! is— 


That the Secretary of War is hereby authorized and directed to restore the name 
of George A. Armes to the lineal list of captains of cavalry. 


Mr. HASKELL. I ask the Clerk to read first the letter I have sent 
up, and afterward the bill pending before the House. 
The Clerk read the letter, as follows: 


Major Armes is well and favorably known in my State, where he has rendered 
valuable service in the protection of our frontier, and it is unnecessary for me to 
say more than to read what cx-Governor Crawford says : 

“T have been intimately acquainted with Captain Georgo A. Armes during the 
past ten years, and know him to have been one of the most daring, efficient young 
officers in the Army. His command was stationed in Western Kansas while | was 
governor of the State, and in all our Indian wars of that time no oflicer displayed 
more vigilance, courage, and skill than did Captain Armes. The charges upon 
which he was tried were in my opinion baseless and untrue, and the evidence 
adduced wholly insufficient (when considering the general character of the wit- 
nesses) to warrant tho finding and sentence in the case. I hope, therefore, that h 
may be speedily restored to his place in the Army, as a simple act of justice toa 
gallant young oflicer and gentleman. ; 

** The following is a copy of ono of a number of dispatches received from Major 
General W. S. Hancock, relating to Captain Armes. 


dis- 


“S. J. CRAWFORD 
Fort Harker, Kentucky, August 26, 1967. 
Governor CRAWFORD: 
Captain Armes, Tenth Cavalry, with one company of his regiment and two com- 
panies of the Eighteenth Kansas Volunteers, was attacked on the 2ist instaut at 
noon, on the Republican River, by a large force of Indians, reported to be ci ht 
hundred to one thousand in number, and were engaged until the night of the 21 
Our troops, about one hundred and fifty in number, covering a wide space of cout 
try, were finally forced to retire with a loss of three men killed and left on the 
field and thirty-five wounded who were brought in. The command also lost forty 
horses during the engagement. Captain Armes reports a large number of Indians 
killed and wounded; Lieutenant Price, of the Eighteenth Kansas, says about one 
hundred and fifty. The command encamped about three miles from Fort Harker 
last night. Major Moore, of the Eighteenth Kansas, with the remainder of the 
battalion, and Major Elliott, of the wet wa hey ee with about two hundred mea 
ogime i ning for the Indians. 
of that regiment, started this morning adlees. ELD 8 HANCOCK. 
Major-General United States Army. 


The Clerk then read the bill, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of A a 
ica in Congress assembled, That the provisions of law regulating appointm r Se ‘ 
Army by promotion in the line are hereby suspended for the purposes of ek — 
and only so far as they affect George A. Armes; and the President can, If De: 
desire, in the exercise of his own discretion and judgment, nominate and, by = 
with the advice and consent of the Senate, appoint said George A. se 
captain in the Tenth United States Cavalry Regiment, to the same grade ~ ie af 
of captain held by him on June 7, 1870, in any vacan: y occurring in the ¢ a 
captain in said regiment: Provided, however, That no pay, CE Caen e718 
ance whatever shal! ever be given to said Armes for the time between - an 7 — 
and the date of appointment hereunder: And provided further, That t phe vi 
ance of any benetit under this act by said George A. Armes shall be taken o 
construed to be by his election a bar te any claim for pay or allowance . ee 
date of his discharge to his acceptance of a commission, if one be granted |i, 
under the provisions of this act. 


Mr. HASKELL. Now, Mr. Speaker, knowing as I do the — 
conduct of this young officer upon the border of my State 1) en oa 
ing it from the ravages of the Indians, knowing the merito 












service that he performed for my people in protecting their homes, 
and knowing that he was dismissed from the service on a set of 
charges not one word of which was true, I believe that the small and 
insignificant compensation allowed him by the terms of this bill is an 
act of justice that the House will not hesitate to accord him. 

Mr. CRITTENDEN. Mr. Speaker, I believe that the report of the 
Committee on Military Affairs should be sanctioned by this House. 
| have examined with some care the evidence that has been produced 
avainst Captain Armes. I have also examined the various reports 
that have been made by three or four committes not only of this 
House but of the Senate in his favor. In each case the committee 
has uniformly reported that Captain Armes should be restored to the 
service on certain conditions. 

Unfortunately for Captain Armes, be fell under the disapprobation 
of a certain gentleman whom I do not suppose any one will under- 
take to defend in this or any other Congress. This gallant young 
oflicer was persecuted and prosecuted with industrious hatred by one 
who was then Secretary of War—W. W. Belknap—whom none will 
defend now; none who will do him such reverence now as in former 
days. As long as Belknap was Secretary of War young Armes was 
oppressed and stood no chance to vindicate himself. It would have 
been well for that Secretary had he not carried his immense power 
in harassing this young officer so far and vexing him so long. He at 
last drove him to despair, and that officer, who had won the admira- 
tion of a Hancock, a Palmer, and his associate oflicers on the bloodiest 
battle-fields, turned upon the Secretary and unearthed those acts and 
charges which soon drove him from power. After eight years of suf- 
fering Congress is at last about to do justice to young Armes. He 
should be restored at once, as recommended by the committee. Jus- 
tice is often slow, but she ever travels apace, with her scales evenly 
balanced, dealing out good for good and evil forevil. Her steps may 
be checked by crime and wrong for a time; but, as sure as a God 
reigns, she will move onward and grind to powder those who oppose. 

Mr. Chairman, I call the attention of this House to what General 
Hancock said of Captain Armes. The name of Hancock commands 
the warmest respect of every American citizen. He was a true, bold, 
steady, and brilliant fighter on the battle-field, and since peace has 
returned to our land he has been as true, bold, and sturdy follower 
of the law. A true soldier always makes a true citizen: 

HEADQUARTERS DEPARTMENT OF THE MissouR!, 
Fort Leavenworth, Kansas, December 25, 1866. 

Second Lieutenant George A. Armes, Second United States Cavalry, was attached 
to my staff as a volunteer aide-de-camp during part of the time I commanded the 
Second Army Corps and served under my orders in the campaign of 1864, (Wilder- 
ness,) in which he was engaged in several of the most important battles of that 
period, with credit to himself and advantage to the service. I found him always 
ready night and day for the most disagreeable duty. When any service requiring 
hard riding a by danger offered Lieutenant Armes was a volunteer. 


[ have to thank him for his efficient service from the “North Anna” to Peters- 
burgh 






































Very respectfully, 
WINF'D S. HANCOCK, 
Major-General United States Army. 

I present another letter from a distinguished officer of the United 
States Army bearing testimony to the gallantry of this young ofticer, 
and I will state here that neither of these letters has ever been in 
print. This letter is from Colonel I. N. Palmer, colonel of the Second 


Cavalry. I suppose no one here discredits the character and care of 
Colonel Palmer : 











WaAsHtINGTON, March 30, 1877. 

Dear Sin: In reply to your letter of yesterday, requesting me to state what your 
record was in the Second Cavalry, I will state that during your whole service in 
that regiment I believe you had the reputation of being an energetic, faithful, and 
sober otlicer. I very well recollect the complimentary notice of your conduct in 
general orders from the headquarters of the Department of the Platte. Although 
you were not under my immediate cominand, I of course knew your general repu- 
tation. Of your conduct after you were promoted out of my regiment I cannot 
speak, as 1 was entirely separated from you; but in the matter of your trial I was 
very sorry to see that any weight should be given to the evidence of Captain Gra- 
ham, whom I knew to be one of the most unprincipled villains in the country, and 
who was not only ignominiously dismissed from the service for great crimes, but 
who was afterward convicted of being a common highwayman and a murderer. I 
have heard, and I believe it to be a fact, that Graham was at one time a convict in 
one of the New York penitentiaries. 

Uf Captain Cox, who was also a witness against you, I can only say that he had 
avery bad reputation, and his subsequent career and fate in the Army plainly 
showed that he was not a man to be believed on his oath. 

You are at liberty to make any use of this you may choose. 

Very respectiully yours, 











I. N. PALMER, 
oe Colonel Second Cavalry. 
Captain Grorce A. ARMEs. 

Captain Armes was convicted, I say, by the persecution of the 
Secretary of War upon the evidence of four men and a woman of bad 
repute. Three of the men were discharged from the public service 
and sent to the penitentiary ; as to the fourth I know not where he 
is, but he was of equally bad character. Are we to cast this cloud of 
odium upon this young officer on the testimony of such characters, 
merely to accomodate the past prejudices of a retired Cabinet officer? 
I hope not. I say for one I will not do it by my vote, unless that 
evidence is* corroborated by other evidence ua that of these five 


hotorious and disreputable characters. I will stand by the report of 
the committee. If Captain Armes is restored to his military char- 
acter it will be but a simple act of simple justice, much to our credit 


as fair and impartial law-makers, unmoved by other impulses than 
right and justice. 
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Mr. MAISH. I yield two minutes to the gentleman from Maine 
{Mr. Frye] and then I shall call for a vote. 


Mr. FRYE. I wish only to say this, that I have read with care 


every word of the report of the Military Committee on this case. 
Many gentlemen have it before them and there is no minority report; 
and I say that when gentlemen of this House read tho statement of 
facts reported by this committee there ought not to linger the shadow 
of a single doubt as to the merits of the case. If these facts are true 
that this committee have reported they would be suflicient to grant 
a new trial in any criminal case that was ever tried in this country. 
If the reported facts are true—and of course we must accept them 
as true, there being no minority report—why under the sun any man 
in this House can vote against this little meed of justice which this 
committee so carefully and guardedly recommend should be granted 
to this man who has been thus abused by perjurers, murderers, and 
burglars, as the committee show, I cannot for the life of me see. I 
hope that the House will sustain the report of the committee with 
unanimity. 


Mr. MAISH. I now ask for a vote. 
Mr. MILLS. I ask the gentleman to yield to me for a few mo- 


ments. 


Mr. MAISH. There are a number of my colleagues on the commit- 


tee who are anxious to make reports, and I have promised to call for 
a vote; otherwise I should be willing to give the gentleman as much 
time as he wants. [Cries of “ Vote!” “ Vote!”] 


Mr. MILLS. Iunderstand an act of Congress has been passed offer- 


ing to this officer the permission to retire with one year’s pay, and 
that he has accepted it. 


Mr. MAISH. That is true; and the same committee that recom- 


mended the bill to which the gentleman refers also recommended tho 
restoration of this officer to his rank; and I think no one will con- 


tend that what has already been done should exclude him from this 
act of justice. 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 


Mr. MAISH moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
WILLIAM G. HALPINE. 


Mr. BRAGG, from the Committee on Military Affairs, reported back, 
with an amendment, the bill (H. R. No. 1015) for the relief of William 
G. Halpine, for losses sustained while serving in the United States 
Army in 1862 and 1863; and moved that the bill and amendment be 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

The motion was agreed to. 


THOMAS F. ALEXANDER, 


Mr. BRAGG also, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 521) for the relief of Thomas F’. Alex- 
ander, of Illinois; and moved that the bill and amendment be referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

The motion was agreed to. 

JAMES M. RUBY. 

Mr. BRAGG also, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 2352) for the relief of James M. Ruby, 
and moved that the bill and amendment be referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

The motion was agreed to. 

HENRY BECKMAN. 

Mr. BRAGG also, from the same committee, reported, as a substitute 
for House bill No. 1929, a bill (H. R. No. 4288) for the relief of Henry 
Beckman; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

JOHN GAULT, JR. 

Mr. BRAGG also, from the same committee, reported a bill (H. R. 
No. 4287) for the relief of John Gault, jr., late major of the Twenty- 
eighth Regiment of Kentucky Volunteer Infantry ; which was read 
a first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

JAMES D. WOOD. 


Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3958) for the relief of 
James D. Wood, late captain and assistant adjutant-general; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


THOMAS W. SEGAR, 


Mr. BRAGG also, from the same committee, reported a bill (IT. R. 
No. 4289) for the relief of Thomas W. Segar; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 
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ELIAS B. BELL. 

Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2472) for the relief of 
Elias B. Bell, late private of Company E, Third Regiment of West 
Vireinia Cavalry; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

MAJOR JUNIUS T. TURNER. 

Mr. BRAGG also, from the same committee, reported back, with an 
adverse recommendation, the bill (H. R. No. 2461) for the relief of 
Major Junius T. Turner; and the same was laid on the table, and the 
accompanying report ordered to be printed. 

Mr. BRAGG moved to reconsider the vote by which the bill was laid 
on the table; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CEMETERY LOT, MONTGOMERY, ALABAMA. 


Mr. CLARK, of New Jersey, from the Committee on Military Affairs, 
reported back favorably a bill (H. R. No. 3434) releasing title to acer- 
tain cemetery lot to the city of Montgomery, Alabama; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


JOHN J. MANUEL AND DAUGHTERS. 


Mr. CLARK, of New Jersey, also, from the samecommittee, reported, 
as a substitute for House resolution No. 100, a joint resolution (H.R. 
No. 157) providing for transportation by the military authorities of 
John J. Manuel and two infant daughters from Camp Howard, Idaho 
Territory, to Saint Charles, Missouri; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

PETER SCOUDEN. 

Mr. CLARK, of New Jersey, also, from the same committee, re- 
ported back favorably the bill (H. R. No. 461) for the relief of Peter 
Scouden, late a corporal of Company K, Twelfth Indiana Volunteer 
Cavalry, a resident of White County, Indiana; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

INDIAN WAR EXPENSES, IDAHO. 


Mr. CLARK, of New Jersey, also, from the same committee, re- 
ported back the bill (H. R. No, 2904) to provide for ascertaining and 
reporting the expenses incurred by the Territory of Idaho, and the 
people thereof, in defending themselves from attacks and hostilities 
of the Nez Percé Indians in the year 1877, and for other purposes ; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

LIEUTENANT THOMAS BLAIR. 


Mr. McCOOK, from the Committee on Military Affairs, reported 
back favorably the bill (H. R. No. 4005) for the relief of Lieutenant 
Thomas Blair, Fifteenth United States Infantry ; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

WILLIAM HINES. 

Mr. McCOOK also, from the same committee, reported back favor- 
ably the bill (H. R. No. 4007) for the relief of Private William Hines, 
Company F, Eighteenth United States Infantry, who lost his trousers 
and blanket by fire at Aiken, South Carolina; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

SETTLERS 


ON FORT HARTSUFF MILITARY RESERVATION. 


Mr. McCOOK. I am also directed by the Committee on Military 
Atfairs to report back favorably a bill (H. R. No. 3874) authorizing 
the Secretary of War to transfer to certain settlers whose lands were 
included within Fort Hartsuff military reservation such portions as are 
not needed for military purposes, and to ask for its present consider- 
ation. The preamble recites that the lands of certain settlers were 
included within the limits of the Fort Hartsuff military reservation, 
in the State of Nebraska, at the time of its establishment by execu- 
tive order. The bill then authorizes the Secretary of War to relin- 
quish such portions of said reservation as may not be needed for 
military purposes to said actual settlers who have valid claims to any 
part of the lands included within its limits, and that they be allowed 
to perfect their claims under the provisions of the homestead, pre- 
emption, and tree-culture laws. 

Mr. DUNNELL. I move to amend the bill in line 8 by striking 
out the word “ pre-emption.” 

Mr. McCOOK. I have no disposition, Mr. Speaker, to consume the 
time of the House by attempting any explanation of this bill. The 
report accompanying the bill I think will fally explain why in the 


judgment of the Committee on Military Affairs it should become a | 


law. So faras the amendment suggested by the gentleman from 
Minnesota is concerned I confess I do not see its applicability, The 
bill itself was suggested by the gentleman’s colleague [ Mr. Strait] 
who is well informed in regard to the location and pre-emption of 
lands in the Western States, and if any such amendment were neces- 
sary he certainly would have suggested it. I do not know what the 
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gentleman’s reason is for the amendment and I hope he will e) 
it. If it is a proper amendment there will be no objection 
| adoption. 

The fact is, Mr. Speaker, when this reservation was set apart tho 

total amount of land included was two thousand and thirty-three 
acres. The committee have carefully investigated the subject ayq 
they find that in the reservation was included the six hundred aero. 
of land which had been located by these parties, as appears very {q}|, 
from the papers in the case. , : 

The Secretary of War and the Commissioner of the Land Office bot} 
gave their opinion that it would not interfere with the interest of thy 
Government at all to pass a bill of this character and allow thes: poor 
fellows who had located their lands before the reservation was est,)). 
lished to retain these lands, and for that reason I trust the bij] will 
pass as reported from the Committee on Military Affairs. 

Mr. DUNNELL. It will be remembered that it was the policy of 
the last Congress to let lands included in the military reservations 
and thrown into market be taken up under the homestead law exely- 
sively, and that all the bills of this character reported to the last Cop- 
gress restoring portions of military reservations to the public domain 
required that they should be entered under the homestead law rather 
than under the pre-emption policy, and that they should be located 
exclusively under the homestead rather than under the pre-emption 
law. 

Mr. McCOOK. I call for the reading of the report in this case: jt 
is very brief and will explain the matter to the House better thay | 
could, 

The Clerk read as follows: 


Mr. McCook, from the Committee on Military Affairs, submitted the following 

The Committee on Military Affairs, to whom was submitted the bill (11, Rh. No 
3874) for the relinquishment of certain lands within the limits of the Fort Hart. 
suff military reservation to actual settlers at the time the reservation was estab 
lished, have had the same under consideration and report the following 

The records and documents show that the reservation was declared by two ex 
ecutive orders, dated August 17, 1874, and September 16, 1874, respectively; that 
it is situated on the north fork of Loup River and its tributary, the Calamus 
River, in the State of Nebraska, and that its aggregate area is 2,033.19 acres. Thy 
part first declared was retained for supplying wood and hay to the post and thy 
second was made for the site of the post itself. 

At the time the first-named reservation was selected it was reported that there 
were claims of citizens to some of the lands embraced therein, but no 
taken and the reserve was declared. Letters are exhibited, however, fr 
claimants and the register of the land office at Grand Island, Nebraska, sho 
very clearly that several claims had been located prior to the declaration as 
ervation, aud that the necessary declaratory statements had been properly fil 
record. Two were filed on September 10, 1873, one on March 24, 1274, and 
April 23, 1874. Captain William Stanton, United States Engineers, who appears 
to have conducted the correspondence with the register of the land office, in his 
report to department headquarters, says: “ To relieve the Government from thes 
and all other such claims which may arise and to relieve both the Government 
and the citizens interested, I would suggest that the United States relinguis! 
~ of the reservation, retaining for hay land only that part lying in the t 
vetween the Calamus and the north fork of the Loup River, which is a part of se 
tions 9, 10, and 15, township 21 north, range 16 west, in Nebraska. ‘I y 
wood reservation as thus reduced would embrace about 837 acres, and if it bx 
sired to enlarge the reservation it might be extended to include sect 
part of that section is claimed by citizens.” In addition, the post co 
states that ‘it may facilitate the settlement of this matter if it is ki 
these subdivisions are of no present value to the post, as they are dist 
eleven miles. * * * I believe that the hay and wood reservation could 
be relinquished without detriment, and certainly that part to which p 
have claims.” The Secretary of War, in transmitting the papers, r 
that he be authorized by act of Congress to relinquish such portions of t 
vation as are not needed for military purposes. 

As the claims of the settlers are unquestioned and as the justice of the sug- 
gestions of the Secretary of War and the officers conversant with the facts is evi 
dent, your committee recommend the passage of the act. 


Mr. BANNING. I hope that the bill as reported by the gentleman 
from New York [Mr. McCook] will be passed. Certainly there is no 
reason why the amendment of the gentleman from Minuesota should 
yrevail, 

: Mr. STRAIT. This is not opening a reservation; it is simply al- 
lowing four settlers who had settled upon these lands before they 
were created a Government reservation to obtain titles to their lands. 
It is recommended by the Secretary of War and the Commissioner of 
the Land Office, and certainly there can be no question as to the pr- 
priety of it. 

Mr. DUNNELL. It will be remembered that the last Congress 
passed a law repealing the pre-emption law and adopting a policy, 
so far as this House was concerned, of looking upon the public domaiu 
now open to settlement, as open to settlement under the homestead 
law and under no other, and there is no reason why these men, who 
are called pre-emptors, but who are neither pre-emptors nor honie- 
steaders, but squatters, should have an advantage over others now. 
If you propose to give them the lands give it to them as squatters 
and not as pre-emptors or homesteaders. ah 

Mr. McCOOK. It seems tome that the mattor is clear and ‘distinct. 
These men had a right to the land and had pre-empted their land aud 
had pre-empted it prior to the establishment of the reservation when 
the Government swept them into the reservation. ‘Tho object of te 
bill, which is recommended by the Secretary of War, is to restore 
these men who had been included on a Government reservation Melt 
little rights and their little property. I hope the amendineut will vet 
prevail and that the bill will pass. , i 

Mr. FRYE. I desire to ask the gentleman a question, if Le 
yield for that purpose. 

Mr. McCOOK. Certainly. 
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Mr. FRYE. My question is whether or not, in the gentleman’s 
opinion, the adoption of the amendment proposed by the gentleman 
from Minnesota may not prevent absolutely the restoration of these 
lands to the settlers? — : : 

Mr. McCOOK. I think it would. That would be the practical 
fect of the adoption of the amendment. 

Mr. FRYE. Then I think the amendment ought not to be adopted. 
Mr, DUNNELL. If it is conceded they had a right to their lands 
nnder the pre-emption law, before Congress determined at the last 
eeasion that these lands should be taken up under the homestead and 
not under the pene law, then there is no necessity for the pas- 
sage of the bill. 

~ Mr, McCOOK. I will not attempt to discuss the question of the pre- 
emption law or homestead law, for I confess that I am not very learned 
about those matters, but this restores the settlers to their original 
rights, Which they acquired under tho law and which had been taken 
from them by their lands being included in a military reservation. 
[ call the previous question upon the bill. . é 

The previous question was seconded and the main question ordered. 

The question was taken on the amendment offered by Mr. Dun- 
xELL, and it was not agreed to. 

* The bill was ordered to be engrossed for a third reading; and being 
engrossed, was accordingly read the third time, and passed. 

Mr. McCOOK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


ANN ANNIS, 

Mr. CLARK, of New Jersey, from the Committee on Military Affairs, 
reported back, with a favorable recommendation, the bill (11. R. No. 
1144) for the relief of Ann Annis, widow of Ifarvey Annis, late second 
lientenant Company G, Fifty-first Regiment United States Colored 

ifantry; which was referred to the Committeo of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

JOSEPIL R. PRATT. 

Mr. STRAIT, from the Cormmitteeon Military Affairs, reported back, 
with a favorable recommendation, the bill (II. R. No. 1173) for the 
relief of Joseph R. Pratt; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 


‘ 


ALFRED MULLER. 


Mr. STRAIT also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1162) for the relief of 
Alfred Muller, late acting assistant surgeon United States Army ; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


WILLIAM 8. TIANSELL & SONS, 


Mr. STRAIT also, from the same committee, repofted a bill (H. R. 
No. 4200) for the relief of William 8. Hansell & Sons; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed, 

DR. MARY FE. WALKER. 

On motion of Mr. STRAIT, the Committee on Military Affairs was 
discharged from the farther consideration of the petition of Dr. Mary 
E Walker, and the same was referred to the Committce of Claims. 


BRIDGE WITHIN THE FORT RILEY RESERVATION. 


Mr. STRAIT also, from the same committee, reported back, with a 
favorable recommendation, the bill (S. 484) fo authorize the construc- 
tion of a bridge abutment and approach within the Fort Riley mili- 
tary reservation. 

The bill was read. It directs the Secretary of War to permit the 
county commissioners of Davis County, Kansas, in erecting a bridge 
across the Republican River, to construct one abutment of the same 
upon land incladed within the military reservation of Fort Riley, and 
also to permit the eastern approach to the same to be laid out across 
sail reservation; provided that such bridge and highway leading 
thereto shall always be open to Government transportation free of 
charge, and that such point shall be selected for the construction of 
said abutment and approach as shall be mutually agreed upon by said 
county commissioners and the Secretary of War. 

Mr. STRAIT. Task for the present consideration of the bill. 

Mr. WIITTIHORNE. Is there a report accompanying this bill ? 
ont a There is a liter from the Secretary of War which I 

ii have read, 
The Clerk read as follows 
Wak Derarrvent, 

“ Washington City, December 2, 1877. 
ean In ttio mattor of the petition of tho board of county commissioners of Davis 
the Sy, Aausas, praving that a right of way may be granted for a public road 


ici the Fort Kiloy military reservation, to connect with a bridge to be con- 


coon across the Republican River, referred by you, I have the honor to inclose 






of the Dp % report on the subject from Licutenant E. H. Ruffner, chief engineer 


but be 
Cong 


Vepartment of the Missouri. I concur in the views of Lieutenant Ruffner, 
to inform you that the right of way requested will have to be granted by 
Tees, the Excentive having no authority to grant or convey any interest in 


Vil 156 





CONGRESSIONAL RECORD—HOUSE, 






248] 


iand belonging to the United States except in pursuance of an act of Congress 
expressly or impliedly authorizing him so to da 
ery respectfully, your obedient servant, 





GEO. W. McCRARY, 
ee ie ie ha Secretary of War. 
0 . 2d. LUMR, 


United States Senata 


Mr. PHILLIPS. It simply authorizes the commissioners of a county 
in the State of Kansas to build a bridge upon a military road. There 
can be no objection to it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. STRAIT moved to reconsider the vote by which the bill was 
peers and ilso moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


PETER G. MILLS, 

Mr. STRAIT also, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (IL. R. No, 1167) for 
the relief of Peter G. Mills, with an amendment, 

The bill was read. It directs the Secretary of War to cause the 
records in the office of the Adjatant-General of the United States 
Army to be so amended as to remove the charge of desertion against 
Peter G. Mills, private in Company K, Tenth Regiment Minnesota 
Volunteers, and grant the same an honorable discharge. 

The amendment reported by the committee was as follows! 

Strike ont lines 6,7, and 8, and insert in lieu thereof the following: ‘‘ Dischareo 
Peter G. Mills, late of Company A, Fourth Minnesota Infantry Volunteers, from 
the service of the United States on tho 7th day of August, 1868, and granting him 
an honorable discharge from the said regiment and correcting the record as to his 
muster-out of Company K, Tenth Minnesota Infantry Volunteers.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third reading, read the third 
time, and passed. 

Mr. STRAIT moved to reconsider the vote by which the bill was 
a il and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to, 

ORDER OF BUSINESS, 

Mr. MILLS. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. MILLS. I call for the regular order. 

Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole on the Private Calendar. 

Mr. HENDEE. I want to make a request of the House. I desiro 
to ask that to-morrow may be set apart for the discussion of the Dis- 
trict of Columbia bill, no vote to be taken upon it. 

Mr. EDEN. The gentleman’s proposition, then, is for general debate 
upon the bill? 

Mr. HENDEE. It is for general debate, no vote to be taken. 

Mr. EDEN. It may be the desire of the Committee on Appropria- 
tions to go on with an appropriation bill. 

Mr. SPARKS. I object to the proposition of the gentleman from 
Vermont; I understood the gentleman wanted to have a night ses- 
sion for that discussion. 

Mr. HOOKER. I ask the gentleman from Tennessee [Mr. Bricur] 
to yield to me to introduce a bill. 

Mr. HENDEE. Cannot I make a motion to the effect that my re- 
quest indicates, so that a majority of the House may control it? 

The SPEAKER. That is notin order. The gentleman from Texas 
demands tho regular order, and the regular order isthe motion of the 
gentleman from Tennessee. ° 

Mr. BRIGHT. I will yield to the gentleman from Mississippi for 
the introduction of a bill. 

ADDITIONAL TERMS OF UNITED STATES COURTS. 

Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No, 
4291) to provide for the holding of an additional term of the United 
States district and circuit court for the southern district of Missis- 
sippi; which was read a first and second time, refeyred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

ORDER OF BUSINESS, 

Mr. DICKEY. I desire to offer a resolution. 

Mr. WILLIAMS, of Oregon. I call for the regular order. 

The question was taken upon Mr. Baicut'’s motion; and it was 
agreed tox 

PRIVATE CALENDAR. 

The Honse accordingly resolved itself into Committee of the Wholo 
on the Private Calendar, (Mr. KNarp in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole on the 
Private Calendar for the consideration of bills upon the Private Cal- 
endar, and this being consideration day the Clerk will report the first 
bill upon tho Private Calendar, 

COLLEGE OF WILLIAM AND MARY, 

The first bustness on the Private Calendar was the bill (If. R. No. 
189) to reimburse the College of William and Mary, in Virginia, for 
property destroyed during the late war. 

Mr. CONGER. Has not that bill been objected to twice? 
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The CHAIRMAN. 

Mr. BRIGHT. 
sideration. 

Mr. WHITE, of Pennsylvania. 

The CHAIRMAN. Yes. 

Mr. GOODE. It was objected to twice; once by one member and 
then by five. It was objected to first on December 7 by Mr. ConGER, 
and afterward there were five objectors on the 16th of February. 

Mr. EDEN. Let the report be read. 

The report was read, as follows: 


CONGRESSIONAL 


It has, but this is consideration day. 
It was objected to twice, but it is now up for con- 


The bill has been objected to twice. 


The Committee on Education and Labor, to whom was referred the bill toreimburse 
the College of William and Mary, in Virginia, for property destroyed during the 
late war, beg leave to adopt the report which was submitted on a similar bili at the 
firat session of the Forty-fourth Congress, as follows : 

On the 9th day of September, 1862, the principal building of the College of Will- 
jam and Mary was destroyed by fire. his college is in the town of Williams- 
burgh, thirty-five miles from Fortress Monroe, on territory which remained under 
the control of the United States during nearly the whole of the war. Williams- 
burgh is situate on the narrowest part of the peninsula, partly in the county of York 
and partly in that of James City. York County was in the hands of the Union 
troops from May, 1862, to the close of the war. It was never during that time 
treated as rebel territory; was expressly excepted from President Lincoln's origi- 
nal proclamation of emancipation ; it formed a — of the State of Virginia, which 
had for a time its seat of government at Alexandria ander Governor Pierpont; was 
represented in Congress and gave the necessary constitutional assent to the sepa- 
ration of West Virginia. The college is a little over the line in James City, but 
was in the town of Williamsburgh, and was held by the Union forces, as was York 
County, and was practically Union territory as much as the rest of the town of 
which it formed a part. 

Before the fire the United States took possession of the college building for mil- 
itary uses. Its rooms contained hay and other stores, and cavalry equipments. 
The day before the destruction of the building a court-martial was going on in it, 
which was not over at the time of the destruction. On the morning of May 9, after 
a conflict between the Union forces and a body of rebel cavalry, the latter got pos- 
session of the place for a few hours. After their withdrawal, some returning strag- 
giers of the garrison, provoked by defeat, and under the influence of drink, set fire 
Ww the building, and prevented the residents of the neighborhood from extinguish- 
ing the flames till it was wholly consumed. 

The sum appropriated by the accompanying bill is somewhat less than the actaal 
value of the Dui ding, which was erected in 1859, and is without the addition of 
interest. 

We are of the opinion that the United States should restore the building so de- 
stroyed, for several reasons which donot apply to any other claim whatever which 
can hereafter be made for the injury or destruction of property during the rebell- 
ion. The Government had taken possession of the property for its own purposes, 
excluding the owners, and preventing them from taking any measures to secure 
ita protection. This was on what was practically friendly and not hostile terri- 
tory, and the case should be treated as fit had happened in Washington or Phil- 
adelphia. 

There are other considerations which appeal most powerfully alike to reason and 
patriotic feeling in demanding this relief. 

Every civilized nation has its hallowed spots, about which its patriotic memories 
cluster, and whose names rise before the imagination whenever these memories 
are stirred. Sometimes these spots are the scenes of famous battles, as Bunker 
Hill or Saratoga or Yorktown; sometimes the places where the foundations of 
great States have been laid, as at Jamestown or Plymouth ; sometimes where great 
civic events have occurred, as Independence Hall or Fanueil Hall; sometimes the 
dwelling-places or burial-places of heroes or statesmen, as Mount Vernon or West- 
minater Abbey; sometimes the venerable institutions of learning which have edu- 
eated and trained the great benefactors of the ple, as Oxford and Cambridge, 
Marvard, Yale, Princeton, and William and Seer Under our form of govern- 
ment these hallowed spots are in the custody of States. But they hold them as 
trustees for the whole people, and the gratitude and affection which surround and 
hallow them are the gratitude and affection of the whole people. Unless this be 
true, the American people, alone among civilized nations, are without any common 
objects of national reverence. 

The colleges of the period preceding the war of the revolution were among the 
most potent forces in accomplishing our independence and founding our Constitu- 
tion. Among them none can claim precedence over Williamand Mary. The names 
of Washington, to whose genius in war and to whose influence in peace we owe the 
vindication of our liberties and the successful inauguration of our Constitution ; 
of Jefferson, author of the Declaration of Independence, who announced the great 
law of equality and human rights; of Marshall, without whose laminous and far- 
sighted exposition the Constitution could hardly have been put into successful and 
harmovious operation, are inseparably connected with hers. Sho first called Wash- 
ington into the public service in his youth, giving him her commission as deputy 
surveyor, the office of surveyor-general being then held by the corporation of the col- 
lege. He was for the last twelve years of his life chancellorof William and Mary. 
Jefferson and Marshall were her graduates. We douvt if any college in America 
or Europe can, in proportion to the whole number borne on its catalogue, show so 
large a list of names famous for conspicuous patriotic service or can extract from 
its history a passage like this, which is taken from President Ewell’s historical 
sketch of William and Mary: 

** Besides her long roll of most eminent divines, lawyers, and physicians in 
rivate life, she has given to the country two eminent Attorneys-General of the 
Tnited States; to the House of Representatives of the Congress of the United 
States, nearly twenty members, and to the Senate of the United States, fifteen Sena- 
tors; to Virginia and other States, seventeen governors; to the country, one his- 
torian and numberless eminent writers; to the State and the United States, thirty- 
seven judges; to the Revolution, twenty-seven of her sons; to the Army of the 
United States, a Lieutenant-General and a score of principal and subordinate offi- 
cers; to the United States Navy, a list of paladins of the sea, headed by Warring- 
ton and Thomas ap Catesby Jones; to the colleges and university, twelve pro- 
fessors; to the nation, three Presidents—Jefferson, Monroe, and John Tyler ; to 
Independence, four signers of its Declaration ; tothe first American Congress, its 
President; to the Federal judiciary, its most eminent Chief-Justice, John Mar- 
shall ; to the Federal executive, seven Cabinet officers; and to the convention which 
framed the Constitation of the United States, Edmond Randolph, its chief author 
and draughtsman. 

“In all, she has given to her country more than two hundred heroes and sages who 
have been pre-emivently distinguished in public service and place.” 

Your committee are of opinion that if the accidents of war had led to the — 
of Mount Vernon, of the house or the tomb of Washington, or of Independence tall. 
in whey me ome we should have hastened to repair the injury. We shall more truly 
honor Washington by restoring the living fountain of learning, whose service was 
ee pleasure of his last years, than by any empty act of worship or respect toward 

s sepulcher. 

There is another view of this matter which impresses some of the members of 
your committee with very great force. It is unquestionable that, by the law of 
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nations, institutions of learning are exempted by all civilized nations from tl 

hostilities of war. They are to be classed in this respect with Public library : 
monuments, collections of art or science, hospitals, &c. The Government of ” 
United States, in its Instractions for the Government of Armies in the [), l 
originally prepared by Dr. Lieber, revised by a board of officers of which \9\,, 

General Hitchcock was president, and approved by President Lincoln jy as 
binds itself by these rules : " 


ibr 


the 


Extract from General Orders No. 100, Adjutant-General’s Office, section 2, 
34 to 36. 

“34. As a general rule, the property belonging to churches, to hospitals, or other 
establishments of an exclusively charitable character, to establishments of ain. 
cation, or foundations for the promotion of knowledge, whether public « hools 
universities, academies of learning, or observatories, museums of the fine arts, or 
of a scientific character, such property is not to be considered public roperty in 
the sense of paragraph 31; but it may be taxed or used when the public service 
may require it. 

**35. Classical works of art, libraries, scientific collections, or precious instruments 
such as astronomical telescopes, as well as hospitals, must be secured against 4)! 
avvidable injury, even when they are contained in fortified places while besicwed 
or bombarded. - 

“36. If such works of art, libraries, collections, or instruments belonging to a hos. 
tile nation or government can be removed without injury, the ruler of the conquering 
state or nation may order them to be seized and removed for the benetit of the sail 
nation. The ultimate ownership is to be settied by the enduring treaty of peg 
In no case shall they be sold or given away, if captured by the armies of the United 
yee, nor shall they ever be privately appropriated or wantonly destroyed or 
injured.” 5 

Mt is needless to multiply citations. Every authority on the law of nations who 
touches this subject, from Grotius to Halleck, agrees that the destruction of prop 
erty of this class is a violation of this law. But it cannot be maivtained that the 
Government is liable for all injuries committed either by its authority or wautonly 
by its troops, without orders, upon property protected by this rule. But there aro 
many examples in history which seem to place the case of endowed institutions of 
learning, established by funds given for public purposes, upon grounis of their 
own, and give them a peculiar title to reparation when 80 injured, which is pot 
possessed by the public school, or even by the church. The funds or buildings of 
the public school are public fands belonging to the hostile sovereign and appropri- 
ated to the fulfillment of a function which that sovereign undertakes to perform 
for the citizen. The fundsor buildings of the church, though consecrated to the 
highest objects, are the property of particular sects, and are neither within the 
control nor for the use of mankind at large. But, in the language of an eminent 
judge, * the arts and sciences are admitted among all civilized nations as forming 
an exception to the severe rights of warfare, and as entitled to favor and protec 
tion. They are considered, vot as the peculium of this or that nation, but as the 
property of mankind at large, and as belonging to the common interest of the whole 
species.” (Case of the Marquis de Somerueles, Stewart's Rep., Nova Scotia, p, 
4r2.) 

The endowed corporation of the college can do nothing except hold and apply its 
fund to a cause which is for the benefit of mankind at large. It cannot commit an 
act of war, and the hostile character cannot properly be imputed to it. While a 
violation of the law of nations in the conduct of the war for the suppression of the 
rebellion cannot constitute a claim upon the Government of the United States, 
using the term “claim” in the sense of a legal constraint, we believe this Govern. 
ment should, in dealing with an American college, imitate the frequent examples 
which history furnishes, where the most highly civilized nations and the most 
famous commanders bave respected their moral obligations by making voluntary 
reparation at their own expense of injuries inflicted on endowed colleges and kindred 
institutions by the operations of war. 

During the battle of Princeton the Americans, in dislodging the British from the 
college building, fired a cannon-shot through the walls. Washington, in order to 
make good to the college the damage sustained by the fire of his troops, made the 
trustees a present of fifty guineas. 

During the war of Independence the buildings of William and Mary were repeat- 
edly occupied by British troo They were in every instance respected as sacred 
to the cause of letters and left intact." After the close of the war, Louis XVI, the 
ally of America, caused the buildings, accidentally destroyed by the fire of his 
troops, to be replaced and every injury to be repaired. 

Thus it appears that a Virginian, the chancellor of the college of William and 
Mary, rendered to a northern college the justice which is now asked for her. Thos 
it appears that a foreign monarch rendered, under like circumstance, to William 
and Mary herself the justice which she now asks of her countrymen of the Republic. 

The British troops, under Tryon, when they occupied Yale College in 1779, spared 
Yale College, although its students in arms harassed their ae. But Presi- 
dent Clup'’s manuscripts were carried off. President Stiles addressed a letter to 
General Tryon, in which he represented that “a war against science had been 
reprobated for ages by the wisest and most powerful gencrals. The irreparable 
losses sustained the Alexandrian library and other ancient monuments of liter- 
ature have prompted the victorious commanders of modern ages to exempt these 
monuments from the ravages and desolations inseparable to the highest rigors of 
war.” General Tryon replied, that, “disposed by principle as well as inclination 
to prevent the violence aon from injuring the . ts of the republic of learning, 
he very much approved of the president's solicitude for the recovery of the manu- 
scripts,” and caused every effort to be made for their recovery and restoration. 

In the war with Great Britain of 1812, a quantity of paintings and priuts, de- 
signed for the Academy of Arts at Philadelphia, were captured by the British on 
their passage from Italy, and taken into Halifax. Dr. Croke, the distinguished 
judge of the admiralty court, without hesitation ordered them to be restored, say- 
ng, in addition to the passage already quoted, “ Heaven forbid that such au api 
cation to the generosity of Great Britain should ever be ineffectual.” (Case of the 
Marquis de Somerueles, above cited.) ot 

We believe that to follow the example of Washington, of Louis XVI, of Judge 
Croke, of Tryon, will make every college in America safer, if civil strife or foreiza 
war should ever hereafter disturb our peace. Every new State, as it takes its 
place in the great family, makes haste to establish its university. Their pu ils, 
scattered over the country, retain an attachment for them and for each other, 
which is one of the strongest bonds of the Union. In her bloodiest and — 
civil strifes England has respected her great schools and colleges. The cause 0 
William and Mary is, in this respect, the cause of every college in the country. 

No gentleman need fear that a vote for this bill will furnish a conqacom prec . 
dent for large claims against the Treasury or will expose him to public repren: . 
No other institution in the country can present a case standing upon like princip!es 
with that of William and Mary. "A careful inquiry has failed to develop evidence 
of injuries sustained in the late rebellion by endowed imstitutions of learniog 
exceeding in all the amount of $100,000. bas was 

A bill like the present passed the House in the Forty-second Congress, but if 
not reached in the Senate for want of time. It was received with es 
approbation by the press of all parties and by persons connected with the college 
throughout the country. The committee report the accompanying Dill. 


Mr. GOODE. It is proper for me to state, Mr. Chairman, that the 
able report which has just been read is the production of a distin 
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guished member of the ete svete Congress from Massachusetts ; 
j refer to Hon. GeorGE F’, Hoar, now a Senator from that State. 
This bill, or one exactly like it, was originally introduced into the 
Forty-first Congress by another distinguished gentleman from Massa- 
chusetts, now a Representative upon this floor, Hon. Mr. BUTLER; 
and was favorably reported by the Committee on Education and 
Labor of that Congress. It was again reported from the same com- 
mittee in the Forty-second Congress and eo through the House 
of Representatives. It was again reported in the Forty-fourth Con- 
-reas, but was not reached on the Calendar for want of time. At an 
carly period of the present Congress the Committee on Education 
and Labor again reported this bill with a favorable recommendation. 

A memorial signed by the governor and all the members of the 
Legislature of Virginia, without distinction of party, has been sent 
to Congress praying for the passage of this bill. The sympathies 
of all the people of Virginia are earnestly enlisted in behalf of this 
ancient and venerable institution of learning, and they are now look- 
ing with anxious solicitude to the action which Congress will take 
upon the bill under consideration. — 4 

It is not my purpose to enter at this time upon an elaborate dis- 
cussion of the merits of this bill. The report of the committee just 
read is so full and comprehensive that it is not necessary for me to 
do so. I propose to recapitulate very briefly the grounds upon which 
we claim the favorable consideration of Congress. 

The College of William and Mary is located in Williamsburgh, the 
old colonial capital of Virginia. The district of country in which it 
js situated was recognized by President Lincoln and by the Congress 
of the United States as Union territory. It was expressly excepted 
from the original proclamation of emancipation. It had its Repre- 
sentative upon this floor at the time of the destruction of the college 
buildings. It formed a part of the State of Virginia of which Pier- 
pont was governor and which had its seat of government at Alexan- 
dria. 

Mr. CONGER. ae I ask the gentleman whether these college 
buildings were in York County, which was excepted, or in the county 
of James City, which was not excepted from the original emancipa- 
tion proclamation ? 

Mr. GOODE. The buildings were located in Williamsburgh, and 
Williamsburgh lies partly in the county of York and partly in the 
county of James City. Iam not prepared to say whether the build- 
ings were altogether in the county of York, or whether they were 
partly in the county of York and partly in the county of James City. 

Mr. CONGER. If they were in the county of James City you ad- 
mit that they were not excepted in the proclamation ? 

Mr. GOODE. The gentleman is correct about that; James City 
was not excepted. 

Mr. CONGER. I understand that they were all in the county of 
James City. 

Mr. GOODE. Resuming my recapitulation, I desire to say that 
these college buildings were destroyed by fire during the revolution- 
ary war. They were again destroyed in 1859. They had been rebuilt 
in 1861, and the college was in a flourishing condition, giving every 
promise of a useful and prosperous career. In its endowments, its 
appliances, including buildings, library, and apparatus, and in the 
public confid 2nce which it enjoyed, its friends and patrons had every 
reason to feel satisfied. In May, 1861, the thunder of artillery began 
to reverberate through its ancient halls, and the existence of the war 
rendered it necessary to close its doors and to suspend its academic 
exercises. 

After the advance of General McClellan in 1862, Williamsburgh, as 
the key of the lower peninsula, was occupied by the armies of the 
United States until after the termination of the war. On the 9th day 
of September, 1862, a conflict occurred between the Federal garrison 
in Williamsburgh and a body of confederate cavalry, during which 
the confederate cavalry gained possession of the town and held it for 
afew hours. Upon the withdrawal of this force, returning parties 
of the garrison fired and destroyed the college buildings, and pre- 
vented all attempts on the part of the citizens of the town to extin- 
guish the flames, 

J desire to say that the testimony adduced before the Committee 
on Education and Labor proved conclusively that this act of destruc- 
tion was altogether unauthorized and unnecessary. I will here call 
the attention of the committee to what is said by Colonel Campbell, 
of Pennsylvania, the officer in immediate command on that occasion: 


PrrTspurGn, February 7, 1872. 

Professor BENJAMIN S. EWELL: ™ 

w was in command on the morning of the 9th of September; taken prisoner ,from 

. illiamsburgh about nine o'clock that morning; did not order the college to be 
urned, nor was it burned until after my departure. In my judgment there was 

no military or other necessity for destroying the buildings, as they contained no 

stores or other public property of any character that was valuable. Tho act was 


4 Wanton one. 
DAVID CAMPBELL. 


Again, General Dix, who was in command on the peninsula at the 
Same time, writes as follows: 


No. 3 West Twenty-sixtH Street, New York, 
Deans ‘ February 7, 1872. 
de ee SIR: William and Mary College was not destroyed by official orders. After 
pa tee ten years I would not like to speak of details without consulting my 
a a ut my recollection is that the destruction of the property was wholly 
‘authorized, and that it was the act of disorderly persons. 
Very truly yours, x 


Bexjammy S, EWELL, Esq. JOHN A. DIX. 
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Again, General Meade writes as follows: 


T am satisfied, on examination of the facts of the case, that the destruction of 
the buildings of William and Mary College by our troops was not only unnecessary 


and unauthorized, but was one of those deplorable acts of useless destruction which 
occur in all wars. 


Mr. POTTER. 
were destroyed? 
Mr. GOODE. He says that he is— 


_ Satisfied on examination of tbe facts of the case that the destruction of the build- 
ings of William and Mary College by our troops— 


The Federal troops— 


By whom does General Meade say the buildings 


was not only unnecessary and unauthorized, but was one of those deplorable acts 
of causeless destruction which occur in all wars, 


The destruction was by the Federal troops. 

Now, Mr. Chairman, I repeat, the testimony shows that there was 
no military necessity whatever for the destruction of these college 
buildings. The victory which tinally crowned the efforts of the Union 
arms was not thereby hastened and no legitimate purpose of the war 
was thereby subserved. I submit—and I desire to call the attention 
of gentlemen on the other side who are opposed to this measure—I 
submit that from time immemorial it has been a recognized custom 
among all civilized nations to afford immunity to institutions of learn- 
ing and to hold then exempt from the casualties of war. This cus- 
tom, Mr. Chairman, so honorable, so responsive to the higher instincts 
of our humanity, has been so long acquiesced in that it has almost 
acquired the force of positive law. In other words, works of art, 
temples of religion, public edifices dedicated to science and learning, 
have hitherto among civilized nations been held too sacred to be sub- 
jected to the desolations of war. There are many conspicuous ex- 
amples in illustration of this doctrine, furnished in the able report of 
Mr. Hoar. I will not detain the committee by adding to them, but 
will ask the Clerk to read a letter addressed to a member of the Forty- 
second Congress by Hon. Robert W. Hughes, now the judge of the 
United States district court for the eastern district of Virginia. 

The Clerk read as follows: 

A memorial, signed by the governor and all the members of the Legislature, 
without distinction of party, has gone to Congress, asking aid for the ancient Col. 
lege of William and Mary. The profoundest sympathies of our Virginia people 
are enlisted in the fortunes of this historical corporation, and we shall look with 
fond and earnest solicitude to the action which Congress shall take upon this me- 
morial of our Legislature. 

During the war of Independence the buildings of William and Mary were repeat- 
edly occupied by British troops. They were in every instance respected, as sacred 
to the cause of letters, and left intact. After the close of the war, Louis XVI, the 
ally of America, caused tho building accidentally destroyed by his troops to be 
replaced, andevery injury repaired, doing royal homage to the sacred cause of learn- 
ing. 

In 1865, when General Sheridan passed throngh Charlottesville, the seat of the 
University of Virginia, he detached a faithful guard to protect the institution from 
all injury, and the fact is recorded, to his enduring honor, upon the archives of the 
University. 

Thus this noble institution, which Thomas Jefferson gave to our country, was 
fortunately preserved, although the more venerable college, which gave him to 
America, had fallen a victim to the Moloch of war. 

With such conspicuous examples of homage to learning from kings and heroes, 
presented by the history of these two learned corporations of our State, I cherish 
the loyal belief that it will be only necessary to bring the facts of this caso before 
Congress to secure from that body the action which is prayed for in the memorial 
to which I havo referred. 

1 refer you tothe proofs filed with the Committee on Education, &c., of the House, 
of the facts of burning and destruction, and to various letters in possession of tho 
committee from distinguished personages, for full information respecting the merits 
of (his appeal on behalf of William and Mary, and especially do I refer you to the 
letters of Generals Grant, Sherman, ButTLer, Meade, McClellan, Schofield, Burn- 
sipr, and Nev. Henry Ward Beecher and Rev. Dr. Tyng, generously commending 
the claims of the college to public favor. 

May I venture the hopo that Congress will embrace all such occasions as this 
application presents of conquering a genuine loyalty at the South by a policy of 
noble liberality ? 


Mr. GOODE. Now, Mr. Chairman, such being the recognized usage 
among c ilized nations in regard to institutions of learning gener- 
ally, 1 submit that surely there is nothing in the circumstances of 
this case or in the antecedents of this college to justify the applica- 
tion of a more rigorous rule. The history of the College of William 
and Mary is the history of the Commonwealth of Virginia and, to 
some extent at least, the history of ourcommoncountry. It has beea 
beautifully said by an eminent divine that “A nation without mem- 
ories is a nation without liberty.” What grand and glorious and 
precious memories cluster around this venerable institution! Founded 
in 1693 by the sovereigns whose names she bears, she points to-day 


{ with maternal pride to a long line of illustrious alamni who for more 


than a century have illustrated the glory of American institutions 
and shed enduring luster upon the American name. 

George Washington in early youth went forth from her halls into 
the wilderness of the West with a surveyor’s staff in his hand; 
Thomas Jefferson, the author of the statute establishing religious free- 
dom and the Declaration of American Independence ; James Monroe, 
the pure and incorruptible patriot whose administration was distin- 
guished for having restored the “era of good feeling ;” John Tyler, 
the brilliant orator and fearless statesman, to whom the credit of the 
Ashburton treaty aud tho annexation of Texas justly belongs; Pey- 
ton Randolph, the first President of the continental congress; John 
Marshall, the able, learned, upright judge; Winfield Scott, who bore 
the banner of his country in triumph to the halls of the Montezumas— 
all these and more than two hundred others who have been pre-emi- 
nently distinguished as scholars, divines, soldiers, and statesmen, 
drank at her fountains of learning and carried with them from her 
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halls those influences which rendered them immortal and made their 
lives an ornament and a blessing to their country. 

Where else upon this continent, Mr. Chairman, will you find such 
memorials of the mighty past? Where else will you find such asso- 
ciations to quicken the pulse and inspire the heart of the young with 
all those clevated principles and lofty desires “ which make ambition 
virtue?” Do the members of the American Congress owe nothing to 
associations such as these; and can they listen unmoved to an appeal 
for help coming from an ancient and venerable institution which for 
more than a century has been the nursing mother of patriots, heroes, 
and statesmen ? 

Now, Mr. Chairman, if there are any gentlemen on this floor who 
believe that the passage of this bill will establish a dangerous prece- 
dent and open the door of the Treasury to an avalanche of southern 
war claims, I beg them to pause and consider; and if they will, I know 
they will dismiss all such apprehensions from their minds. No case 
like this in all its features can ever again come before the American 
Congress. It stands upon exceptional grounds and is essentially sui 
generis. Vrofessor Silliman of Yale College, known to you all, says in 
a letter addressed to President Ewell, bearing date July, 1874: 

Fortunately your case establishes no procedent— 

Why t— 
bocauso there can be no case like yours, 

And, Mr. Chairman, there can be no other such case as this. No 
other institution of learning in the land with the history and asso- 
ciations of William and Mary was destroyed by the war. No other 
institution in the land destroyed by the war has given to the country 
two eminent Attorneys-General of the United States; to this House 
of Representatives, nearly twenty members; to the Senate of the 
United States, fifteen Senators; to Virginia and other States, seven- 
teen governors and thirty-seven judges; to the colleges and univer- 
sities, twelve professors ; to the Army, one Lieutenant-General and 
many principal and subordinate officers; to the Navy of the United 
States, a long list of paladins of the sea, headed by Warrington and 
Thomas ap Catesby Jones ; to the nation itself, three of its most emi- 
nent Presidents—Thomas Jefferson, James Monroe, and John Tyler; 
to the cause of Independence, four signers of its Declaration; to the 
first American Congress, its president, and to the Federal judiciary, its 
most eminent Chief-Justice. 

Why talk about precedent in acase like this? Instead of estab- 
lishing a precedent we but follow a precedent which has been set in 
other cases possessing not half the peculiar merits this does. I find, 
sir, upon examination that the Forty-first Congress passed the follow- 
ing bill, approved by the President in January, 1871: 

That the Treasurer of the United States be, and is hercby, authorized to pay to 
the treasurer of the Kentucky Univorsity the sum of $25,000 in full compensation 
for all claims which could be made by said university or by the Transylvania Uni- 
vorsity, to whose rights it succeeded, for cman of their buildings at Lexing- 
ton as a general hospital for United States soldiers. 

Mr. KEIFER. Will the gentleman yield to me to make an inquiry? 

Mr. GOODE. Yes, sir. 

Mr. KELFER. I wish to know whether the gentleman understands 
that the $25,000, or any part of it, or a single dollar of it, was for the 
destruction of buildings? 

Mr. GOODE. Not at all; but for use and occupation. 

Mr. KEIFER. Simply for rent. 

Mr. GOODE. For use and occupation. 

I maintain, sir, that inasmuch as this act of destrnction was alto- 
gether unauthorized and unnecessary, as shown by Colonel Campbell, 
General Dix, General Meade, and a long line of other Federal oflicers, 
our Case possesses a more peculiar merit. 

Again, Mr. Chairman, I wish to remind this committee that the 
Congress of the United States have from time to time donated nearly 
eighty million acres of the public lands to the new States and Terri- 
tories for educational purposes. These lands were acquired by the 
common blood and the common treasure. They were held in trust 
by the Government for the common benefit of all the people of the 
United States. Ido not complain of these acts of Congress. I am 
willing to concede they enabled the new States to achieve magnifi- 
cent results in the establishment of their school systems and in the 
education of their people. But, in § humble judgment, Congress 
committed a grave error when it failed to make equally liberal pro- 
vision for the education of the people in the older States. The bill 
now under consideration presents an opportunity to repair to some 
extent the wrong and injustice which have been done. 

What is it? An appeal for help? Help for what? An appeal for 
help coming not only from the mother of States, but from the oldest 
institution of learning in the land except Harvard; an appeal for 
help in the great work of educating the young men to whom the des- 
tinies of our common country will soon be committed ; an appeal for 
help coming from an institution round which cluster associations 
which we may not disregard so long, sir, as the nobler instincts of 
our humanity find in our breasts a resting-place. 

Why, Mr. Chairman, it was but the other day this House with 
remarkable unanimity voted an appropriation of money to complete 
the monument to'the Father of his Country. A noble act—a praise- 
worthy act intended to show that his name—clarum et venerabilenomen— 
is still held, and will be held forever, in grateful and affectionate 
remembrance by the people whom we represent. But, if I may say 
it without irreverence, I believe if the spirit of George Washington 
could be permitted to revisit these scenes and influence our delibera- 
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tions he would say that in no way could we do greater honor to 
memory or more acceptable homage to his name than by resto, 
to its former position of usefulness the old college which he a rve 
so faithfully and loved so well. In a letter bearing date tho 271), r 
October, 1731, addressed by General Washington to the presic: " 
masters, and professors of William and Mary College, he says— all 
hear it my countrymen, hear this voice of Washington from {)p 
grave—he says: ; 

The seat of literature at Williamsburgh has ever been, in my view, an object 
veneration. Asan institution important for communicating useful knowledy 
conducive to the true principles of national liberty, you may rest assured i; 
receive all encouragement and every benefaction in my power to best 
ro-establishment. 
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That is the langnago of George Washington. And, sir, the aut}, 
of a book entitled Our First Hundred Years says, in speaking of {} ; 
petition of William and Mary: - : 

Tts eloquent utterances will bo heeded at no distant day when an American Co 
cress shall assemble which will represent, if not the magnanimity which always jy 
spires a generous conqueror, at least the feoling of justico which lives in the breas: 
of the truo-hearted people of the North. 

Now, Mr. Chairman, why shall not this bill pass? I have heard of 
only two objections to it: first, that the passage of the bil] w 
establish a dangerous precedent; second, that during the late « 
war between the States the professors and students of the col] 
sympathized with the South and took up arms against the Goyer 
ment. Ihave endeavored to show that the first objection is not wel 
taken, because no case like this in all its features can ever avai 
come before the American Congress, and besides, it has been stat: 
by those who have examined the question that, if all the institutio 
of learning at the South which were destroyed during the war shou 
be rebuilt it would not involve an expenditure of moro than one or 
two hundred thousand dollars. As to the second objection, Mr. Chair- 
man, I prefer to assume, until the contrary is shown, that it is wn- 
necessary to discuss it here. I prefer to believe that the Representa- 
tives of the people here assembled will be willing on this oceasion to 
forget the animosities and bitterness of the war and to consider this 
question under the benign influences of the sweet charities of peace. 

Will the time never come, Mr. Chairman, when we will be able to 
recognize the fact that the war is over and that it is a high and patri- 
otic duty incumbent upon us all to extinguish and forget the bitter 
memories of the past? Shall we continue to stir rudely the ashes of 
the dead and fight over and over again in this Hall the battles of th 
war? Is not thisonecommon country and are we not again one people? 
Do we not bear our dye proportion of the common burdens, and shal! we 
be denied an equal participation in the common blessings of the Goy- 
ernment? I have reason to believe from communications which I 
have received that the liberal-minded people of the North, especially 
those who fought in the war, would hail the passage of this bill with 
approval and satisfaction. 

Mr. Chairman, I would be derelict in duty on this occasion and fail 
to reilect the wishes and feclings of the faculty and board of visitors 
of William and Mary College and of my constitnents generally, if [ 
did not make public recognition of the material aid and operative 
sympathy which the bill now pending has received from the grand 
old historic Commonwealth of Massachusetts. Whatever thie fate of 
the measure may be, I desire to say for the anthorities of the college 
and the people of Virginia generally that they will ever remember 
with emotions of gratitude the friendly aid and the words of sympa- 
thy and of cheer which they have received from the State of Massa- 
shusetts. They will never forget that it was a son of Massachusetts 
who consented to introduce the memorial of the college in the Forty- 
first Congress. They will never forget that it was another son of Mas- 
sachusetts who drew the report which has just been read in the hear- 
ing of this committee and which is of itself sufficient to establish his 
claim to be considered not only an accomplished scholar but a worthy 
Representative of a great Commonwealth which has always been 
found foremost in the ranks of those who recognize the amenities of 
literature and render homage to the sacred cause of learning. Sir, 1! 
is an auspicious omen for the future, in these days of political excile- 
ment, when the voice of party and of faction is so often heard to vex 
the public ear, it is indeed refreshing to see two great commol- 
wealths, Massachusetts and Virginia, the land of Otis and Adams, te 
land of Henry and Jefferson, coming together in the fraternal spirit 
of the olden time and clasping hands over the ashes of an illustrious 
institution, hallowed by the memories of two centuries but untortu- 
nately destroyed in the rude shock of war. : ‘ 

But I beg pardon of the committee, Mr. Chairman. I did not intend 
to oceupy its time so long. I intended to present this case briefly. 1 
will only add now that the charter of this college gave her the office 
of surveyor-general of Virginia. By virtue of that charter the college 
had the right to appoint all the deputy surveyors and to receive 4 
portion of their fees. When Virginia for the common good sarret 
dered that vast and almost illimitable domain in the Northwest out 
of which five or six States have been since formed, the legitimate —_ 
of that act of munificence was to deprive the college of its charter 
endowment and cripple it in its pecuniary resources. Now, si, - 
viow of the cireumstanco I confidently invoke the friendly aid of t ne 
Representatives of those young and prosperous States in the —_ 
west and trust, sir, they will gladly embrace the present ces y 
to lift this venerable institution from the dust and start her upon 
new career of prosperity and usefulness. [Applause. ] 
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Mr. LORING. Mr. Chairman, the bill under consideration, provid- 
ing for the reimbursement of William and Mary College for the de- 
struction of its property during the civil war, is not now for the first 
time brought to the attention of Congress.. It has often been consid- 
ered here, and has been so fully discussed that it would seem to be 
impo sible to state any hew facts or frame any new argument In con- 
nection With the subject. The history of the case is very familiar. 
4t the outbreak of the war in 1361 this college, which had become 
distinguished in the history of American education for the powerful 
snd illustrious jurists and statesmen whom it had sent forth to inter- 
pret oul laws and guide our national councils during all our colonial, 
revolutionary, and constitutional periods, was brought into antago- 
nistic relations to the Federal Government. Situated as it was in 
ti rritory where the right of a State to withdraw from the Union was 
inost vigorously and earnestly asserted, it was involved at once inall 
the most active operations of the war in support of that assertion. 
With the zeal and earnestness characteristic of cultivated men, the 
faculty and the students of the college united in the work of dedi- 
cating its halls to the accommodation of confederate troops, and in 
filling up the ranks of these who were arrayed against the Govern- 
went. Inthe catalogue of the college may be found a long list of those 
who laid aside their studies and went forth to meet the alumni of 
the northern colleges in that fearful combat which clothed the schol- 
arship of our land with a new and unwonted radiance of devotion 
and Valor, repeating the brilliant lesson taught by Themistocles when 
he led the educated Atheniaus at Salamis, and by Von Moltke when 
he “marshaled the educated Germans against France.” All this is 
not denied. During tho first year of the war, until May, 1862, the 
college was held, first as barracks and then as a hospital, by the 
confederate forces. From that time until the close of the war, except 
for afew hours on the 9th of September, 1°62, it was occupied by 
Union troops and was used by them for the storing of military sup- 
plies and other purposes of convenience to our armies. In askirmish 
on the 9th of September, 1862, the main building was burned by the 
Federal forces who occupied them, and at later periods of the war, 
during which the same foftes held possession of them, “all the remain- 
iug houses on the college premises were, with the inclosures, burned 
or wholly or in part pulled to pieces.” And for this destruction a 
largo body of the friends of good learning throughout this country 
desire that the college should be remunerated at the hands of Con- 

TCSS. 

. Now, sir, I have no desire to discuss this question in accordance 
with the strict construction of the law or with a keen eye to the 
exact nature of the unfortunate incidents which I have briefly re- 
cited. Ido not care to condemn the college and deny its appeals to 
our generosity and kindness because its sons rushed to battle and 
laid down their lives in a condemned and misguided cause. Ido not 
care to advocate its claims for damages on the ground that its prop- 
erty was destroyed while occupied by the Federal Government and 
for the convenience of Federal armies in time of war. I do not care 
to ask whether it stood on Union or confederate soil during that un- 
happy period, I do not care to bring the question where it will be 
involved in the intricacies of the law. I am aware that in view of 
the acknowledged “right of the victorious invader to tax the people 
or their property, to levy forced loans, to billet soldiers, or to appro- 
priate property, canta houses, lands, boats, or ships, and churches, 
for temporary and military uses,” the claim of William and Mary 
College for legal damages may be aslight and questionable one. I 
am also aware that by general military order 100, issued by our Gov- 
ernment during the rebellion, “the property belonging to churches, 
to hospitals, and other establishments of an exclusively charitable 
character, to establishments of education, or foundations for the pro- 
motion of knowledge, whether public schools, universitics, academies 
of learning, or observatories, museums of the fine arts, or of a scien- 
tifiecharacter, * * * may be taxed or used when the public serv- 
lce May require it,” even while it is to be secure against all avoid- 
able damage, and shall in no case be wantonly destroyed or injured 
under official orders, 

If my attention is called to the fact that the buildings of the col- 
lege were occupied for merely temporary purposes, and not by our 
Army for general army uses—uses tolerated by the rules of war 
which govern an invading army in an enemy’s country—I can only 
reply that I am not considering the authority under which they were 
occupied, nor the character of the occupation, but tho fact that they 
Were destroyed in an unfortunate conilict, whose sorest wounds we 
would gladly heal. My mind turns naturally to the established law 
that frends and sympathizers of a belligerent power must share the 
trials and hardships and losses imposed by that power upon its ene- 
ines Whom it invades, if they are found on tho hostile soil of the 
belligerent; and I anticipate the argument which would bo made 
against this case, even if the college had a loyal record, by those who 
Will not realize that the terms of peace offered by the Federal Gov- 
‘rnment to those who had failed in their efforts to destroy it were 
eee not only for justice but for a fraternal magnanimity 
still a 7 z forgotten by either party to the great conflict and to the 
‘ ate ae pacification which has followed. When I am reminded 
of b uo = ence appears that these “ buildings were taken possession 
: sat ane my or by the garrison for oon army purposes with a 
a Hay cling compensation therefor to the owners,” I can only 

'Y 4 have no disposition to place this case in that line whero a 
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legal technicality may defeat it or where, by being favorably passed 
upon, it will establish a troublesome and expensive legal precedent. 


Isympathize fully with those who would carefully limit the liability 


of the Government, with respect to the wide-spread and necessary 
and at the same time distressing destruction of property which grew 
out of the civil war. 


. There are woes innumerable in this direction 
which time alone can cover with oblivion, and which no public treas- 
ury could possibly compensate. It is not the destruction of educa- 


tional property, or any other property, by authorized or unauthorized 
persons in time of war and in accordance with or in violation of the 
rules of war, therefore, that I would considerin connection with this 


case. Iam ready to concede in the outset that no nation should be 
held accountable for “ injuries done to others by disorderly, unauthor- 
ized soldiers belonging to its armies.” I am ready to concede that a 
temporary occupation of premises, whether educational, church, or 


charitable property, by a nation’s armies, does not create a liability 
analagous to that growing out of a permanent occupation, for which 
due compensation has been contracted by proper and recognized 


authority. I yield to law and to well-established precedents on all 
these points. I have no desire to break down the safeguards which 
the wisdom of experience has erected around the Treasury for the com- 
plicated emergencies which grow out of wars foreign and domestic. 
Dut recognizing the full force and importance of all legal obliga- 
tions and duties, realizing the importance of avoiding every measure 
that can be interpreted in any way as a dangerous or a tempting prece- 


dent, I feel compelled, nay, I am anxions to consider the destruction 
of William and Mary College as an act for which our country should 


provide a prompt and liberal compensation. To my mind the case 
stands above all the Jegal objections to which I have alluded and be- 
longs to that class which civilized nations have recognized as appeal- 
ing to that tender regard for all man’s endeavors to improvo his moral 





and intellectual and religious nature, by which alone can we mitigate 


the horrors of war. If an unwritten law of broad humanity and gen- 


erous sympathy for those institutions which elevate and refine and 
ennoble society is applicable anywhere, it is in a case like this. 


Now, sir, in order that I may satisfy the minds of gentlemen hero 
that Lam not mistaken in assuming that institutions like William 


and Mary College have enjoyed an immunity from the destruction 
that attends on war, in every civilized community, let me refer to the 
statements and illustrations with which we have all been made fa- 
miliar in the long period during which this case has been discussed. 
Of the destruction of these buildings General Meade said, it “was 


not only unnecessary and unauthorized, but was one of those deplor- 


able acts of useless destruction which occur in all wars,” and that he 


took “ great pleasure in recommending the appeal of Professor Ewell 


to all those who havo the means and the disposition to assist him in 
the good work in which he is engaged.” History abounds with illus- 
trations of the anxicty man has manifested to conduct civilized war- 
fare in such a manner as to indicate his sacred regard for all institu- 


tions dedicated to education, religion, and charity. In all the civil 
wars of England her schools and colleges have been scrupulously pre- 


served, and Eton, Harrow, Rugby, Oxford, and Cambridge, the ancient 
schools and universities of the realm, bear witness to the lofty deter- 


mination of our English ancestors to stay the desolation of war be- 
fore the shrines of education and religion. 

Need I remind gentlemen of the prompt and resolute determination 
of the allicd powers to restore the objects of taste and art which had 
been ruthlessly borne to Paris by the armies of Napoleon in his great 
wars? Is it necessary to recall the action of Gr.at Britain in taking 
care that the paintings and prints designed for the Academy of Arts 
in Philadelphia should be returned to that institution, after having 
been captured by her cruisers on the high seas during the war of 1512? 
Have gentlemen forgotten the reparation made by Washington to the 
college at Princeton for merely accidental damage sustained by it 
during the battle at that place? Have they forgotten the alacrity 
with which the British General Tryon restored to Yale College the 
manuscripts of its venerable President Stiles which were borne away 
during the revolutionary conflict which raged around and within that 
renowned institution? The practice of modern warriors and the rules 
of modern warfare have always provided for the protection and pres- 
eryation of all libraries, schools, universities, and colleges. To bar- 
barous invaders alone, on the other hand, has been left the ignoble 
business of despoiling the alcoves and tearing down tho walls within 
which sound learning was stored and bestowed. Ho who studies his- 
tory aright will remember that the high value set by man upon that 
national power which springs from mental and moral culture has Jed 
the cultivated people of all ages to the sacred preservation of schools 
and libraries in times of war. The conflict between those who have 
erected schools and colleges and those who have destroyed them 
may be said indeed to mark the strife between the conflicting forces 
of mankind. In no such conflicts have we been engaged; nor havo 
we placed ourselves in association with those to whom education is 
astumbling-block, but always with those who even in their bloodiest 
wars have not forgotten their sacred obligations to cherish the best 
attributes of man and in their civil wars have never forgotten their 
duties to the civilized world. 

Now, sir, what is this college I am considering, what its signifi- 
cance, what its service, what its relation to the guiding thought of 
the American people? In order that I may impress upon the minds 
of gentlemen here the exact estimate I entertain of the peculiar 
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claim it has on our respect and veneration and pious care, as a mon- 
ument erected by the fathers to the cause of good learning, I beg to 
be allowed to dwell for a few moments on the character of the in- 
stitution itself as one of the earliest fountains of American knowl- 
edge, and to appeal to the love and veneration we have for those who 
planted our free institutions on this continent more than two cen- 
turies ago, and who amid all their trials and sufferings looked for- 
ward with heroic faith toarepublic of freedom and education. Why, sir, 
this college for which I speak holds a place in history as much more 
important and conspicuous than the ordinary institutions to which I 
have alluded as the dawn of a youngand powerful republic is more ra- 
diant than the dim and somber decline of adecayed and brokendynasty. 
It was planted by our fathers in the wilderness when they brought 
with them to these shores their heroic purpose and the principles of 
free government upon which this imposing civil fabric now rests. 
lounded in the latter part of the seventeenth century it shared with 
Harvard the generosity and tender care which the ripe scholars of 
that day bestowed upon their seminaries of learning. ‘ The generous 
Boyle,” stretching out one hand to Virginia and the other to Massa- 
chusetts, bound these two infant colonies together by the tender tie 
of mutual gratitude to a common benefactor and friend. To these 
colleges the colonial treasuries were open when the accumulated funds 
were the fruits of hard toil and stern economy. In that powerful 
southern colony, where for many years the wealth and culture of Eng- 
land gathered on this continent and whose voice was always heard 
in every great crisis, the College of William and Mary was an object 
of the most tender regard, as it was also in England whence its bene- 
factors came. Its doors were open to the best scholars of the old 
country, Who came here to pursue their investigations unmolested 
and to share the free thought of the New World. As time went on it 
became the nursery of the great principles on which our Government 
was founded and of the great men who declared these principles and 
defended them with their blood, 

Are you sure, sir, that the significance and power of this college 
and of her elder sister, Harvard, have been estimated at their true 
value as the representative and guiding institutions of our earliest 
colonial days? Why, sir, they held in their hands and planted on 
these shores the best modes of thought and culture which made Eng- 
land famous in that cra when she was tossed and riven by intellectual 
and moral and religious protests. At that time Bacon in science, Mil- 
ton in literature, Cromwell and Hampden and Pym in politics all rep- 
resented that advancing and protesting force which has given England 
her power and sent a democratic vitality into the colonies, which were 
largely peopled and almost universally inspired by independent Eng- 
lishmen. It was an era of right, and not of privilege. The hard 
lines of scholasticism were breaking up. Great scholars were scholars 
for the people, and not for the schools. The Protestants and non-con- 
formists, and separatists of England could not accept as a guide to 
their thought a system of philosophy which was made indisputable by 
the doctrines of a church whose ecclesiastical authority they denied 
and whose spiritual guidance they rejected. 

The learned men of England who watched, and many of whom took 
part in, the colonizing of America had long applied their minds to 
the investigation of problems connected with the best systems of pop- 
ular government. When William Brewster was graduated at Cam- 
bridge, England, in 1585, he carried his excellent scholarship at once 
into the work of guiding and counseling that little band of pilgrims 
who were then waiting at Scrooby for an opportunity to found an 
empire on freedom of conscience in matters of religion, a popular 
government on the consent of the governed. Occupying a high posi- 
tion among the progressive and independent thinkers of his time, he 
became familiar with the doctrines which disestablished the church 
in the most religious and fervid spot on earth in that day, and which 
shook the throne of England. And what a defiant crowd of scholars 
taught in the same school, inspired by the same thought and specu- 
lation, bent on the same purpose, flocked to these shores, bringing the 
independent spirit of the Protestant with them, under the care of the 
Huguenots of Carolina, the Covenanters of New Jersey, the Puritans 
of New England, the Quakers of Pennsylvania, and the cavaliers of 
Virginia, all joining hands in their great work with the Catholics of 
Maryland. When Roger Williams came to this New World and found 
no rest for the sole of his foot, until he had established for himself 
an opportunity to exercise the most “unqualified freedom of con- 
science under human government,” he brought with him the culture 
which controlled the most powerful thought of England in his day. 
When Sir Harry Vane brought to the gubernatorial chair of the Massa- 
chusetts Bay colony a spirit of liberality and freedom which called 
around him the liberty-loving men of his times and clothed him with 
a power which Winthrop himself in support of magisterial authority 
could barely overthrow, he came fresh from Oxford and the best 
schools of Holland and Geneva, imbued with that _— of leatning 
which neither church nor state could subdue, and which won for 
him the divine tribute of Milton’s verse and an immortality in the 
most immortal chapter in history—that chapter in which is recorded 
the founding of civiland religious freedom in America. And so came 
Endicott and Hooker and Cotton and Raleigh, familiar with the faces 
of those who are now to us the classic English writers, born of a 
people who were untamed and untamable in their self-assertion, who 
were nurtured on the sublimest English poetry, upon whose heaven- 
kissing summits the poets of all succeeding generations have been 
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gazing with hopeless wonder and admiration, and on the most defiant 
English philosophy which opened the path trod by all modern inves. 
tigators—a people who declared for freedom and then fearlessly struck 
for it, who asserted a prerogative and then demanded aright, who 
the Old World now rally round a throne as the insignia of their 
national power and in the New World stand by a constitution as th 
expression and embodiment of their social and civil principles, , 

Born as these men were of controversy, dialectics, and debate, they 
strove with each other on the “ weightier matters of the law,” and 
disputed with ecclesiastical fervor upon the covenant and the doc. 
trines until the integrity and safety of the State itself seemed involved 
in the controversy. The pious zeal of John Endicott in executing the 
laws against those who differed from the religion of the colony. tho 
sarang ardor of John Winthrop in organizing a defeat for Sir Harry 

‘ane as governor of the colony on account of bis defense of Mrs, 
Hutchinson against the bigotry of the colonial clergy, mark the 
spirit and character of the controversies which sprang up in those early 
days of civil and religious freedom, But on one point they united: 
the establishment of a popular system of education in which all 
might have a share; a system intended to cultivate all men into 4 
fitness for the enjoyment of the privileges of a free state, and for tho 
exercise of its rights they never forgot and never neglected. They 
might exhaust themselves over “fixed fate, free-will, fore-knowledge 
absolute,” they might rend the State itself in a contest over the cove- 
nant and the half-way covenant, the civil rights of communicants and 
non-communicants, but for the cause of free education as the foun- 
dation of self-government they joined hands, and poured forth liber- 
ally from their resources in support of the school-house and the col- 
lege. It waseducation which had filled their minds with the doctrines 
of freedom, and they believed that through education all men could be 
brought to a true understanding of the church of Christ, and to an 
intelligent exercise of their rights as citizens of a free state. For the 
disputations of the schools they substituted the debates of the town 
meeting; for the private school they substituted the district school- 
house open to all; for a corporation of learning they substituted a 
republic of letters. They left behind them a system of state and 
society in which education would naturally confine itself to narrow 
channels, and they entered upon the organization of a state whose 
power would arise and increase from a general diffusion of knowledge 
through all ranks and orders of men. 

On the soil which they reclaimed and occupied has grown up a sys- 
tem of education which offers its blessings to all, which indeed would 
compel all to partake of its living waters; a system supported and 
developed by the liberality and care of the state, and so universally 
organized that it would be easier to escape from the influences of the 
sun than from the omnipresence of the American college and school- 
house. To this western hemisphere they gave a republic of civil 
freedom ; to the world they gave an impulse to popular education 
which has made the land of their birth as well as that of their adop- 
tion the abode of the most liberal educational endowments known 
on earth. Had the American colonists done nothing more than this, 
had they failed to establish an independent nationality and simply 
organized their universities for the culture and protection of a sound 
political and social philosophy, they would have accomplished a work 
for which their memories would ever be held in grateful remembrance; 
a work whose influence is now felt wherever the light of civilization 
shines; a work in the performance of which the most powerful and 
enlightened nations of our day are engaged in a generous and honor- 
able rivalry. 

And not only did these colleges lay the foundations of our national 
characteristics, but they have taken a foremost part in that system 
of education which has deepened and developed our American na- 
tionality, and has produced an abundant crop of American citizens, 
not subjects, not persons destined to specific duties high and low, but 
citizens clothed with intelligence, and responsibilities, and supplied 
with abundant opportunities for the exercise of all their faculties. 
When Samuel Adams took his master’s degree at Harvard in 1743, he 
selected as a subject for his thesis the following question which his 
career has made immortal: “ An supremo magistratui resistere liceat, 
aliter servari respublica acquit ?” —“ Whether it be lawful to resist the 
supreme magistrate, if the commonwealth can2ot otherwise be pre- 
served?” While Thomas Jefferson was yet an infant in his cradle on 
the beautiful banks of the Rivanna, this Boston boy, educated in the 
Boston schools, and filled with the effects of the Puritan culture of 
Massachusetts, had reached, even at the very commencement of bis 
intellectual endeavors, a fundamental civil problem, upon the solucion 
of which all the philosophical thought of Jefferson exhausted itself 
in support of the American Revolution, and to establish the affirm 
tion of which Washington dedicated all his imposing powers. In <4 
mind of this young graduate of Harvard the condensed thought ° 
more than a century of colonial life found an abiding place, and the 
topic which occupied his meditations was the subject which lay near 
est to the hearts of his people. He was not alone in his eatery ol 
tions. The highest and best laws of state and society occupied the 
active minds of that day wherever they might be found, whether ia 
the assemblies of the elders, or in the austere labors of the Paritan 
pulpit, or in the town-meetings, or in the institutions nes 
the common schools, the academies, the colleges. Every. village . 
its Samuel Adams. Every town record had its Declaration of inde- 
pendence. From many a meeting-house went forth the announce 
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becomes a national monument forever. The place where Warren fell | shades of Milton and Sir Harry Vano and Cromwell cluster to this 
belongs not now to Massachusetts alone; the hallsin which Jeffer- | late date. Dut all these matters are immaterial ; they are the ory 1. 
son and Marshall trained their minds for the high service of their | mental fringing; they are not the real solid facts of this case. 
country, the cloisters where the two Adamses, duo geminos fulmina Now, I desire to ask the attention of this House to this very ques 
belli—* the twin thunderbolts of war”’—learned their great lessons | tion of precedent. What is a precedent? Is it a thing whicli is j 
of patriotic defiance, are the cherished possession of the people whom | what we arc considering? I venture to say to this andienee, compose 
they delivered from bondage. It is not for the property of Virginia | as it is, almost entirely of lawyers, thatin all your searches for prec s 
but for a national monument that I speak; and when I ask that a | dents in your business you never found in all the thousands of volumes 
structare whose name belongs to this illustrious roll shall be pre- | of law reports a case precisely like the one that you were consideriny 
served by a national bounty, lam engaged in advocating no war claim | But every ono of those cases In all those reports, no matter how insio. 
for damages ; I am occupied in considering no precedent; I am only | nificant it was, established some principle which had a tendeney to 
calling on Congress to preserve the ancient land marks of our national | affect all cases in all future time. Now Lask what principle this ease 
greatness and to restore the monuments around which our brightest | will establish. Let me briefly call your attention to the facts, Ip +t). 
memories cluster and at whose feet we renew our vows as citizens of | first place this college was oceupied by our troops; our troops were 
a common country and heirs and defenders of a common inheritance | dislodged from it and then retook the building and according to state. 
of social equality and of civil and religious freedom. ments before the committee adrunkenstraggler belonging to our { 
Mr. REED, Mr. Chairman, while I join as heartily as any man | fired the building. ‘Thatis all there is of it. I believe the staten 
upon this floor in congratulations to the eloquent orator who has | that our people destroyed it is not truce. I believe that letters cay he 
addressed us for the last hour and while I appreciate as fally as any | produced showing that it was not so, but I prefer to argue the case on 
other man the graces with which he has surrounded this subject, yet | the facts as they aro stated by the committee, and no others. | 
i confess I have listened to him with a feeling of sincere regret. | fore leave that question to future investigation. 
While auy man who was concerned in the late rebellion, any man If you pass this bill what precedent do you establish upon these 
who still lives in the South, surrounded and overmastered by local | facts? You establish a precedent that the Government of the United 
fecling or by the similarity of the cases which he himself has in hand | States proposes to pay for the loss and unauthorized destruction of 
to the one which is now presented to the Honse, may be in some | those objects deemed sacred by the laws of war. If you pass this bil] 
measure excusable for advocating a proposition of this nature and | you establish that principle, nothing more, nothing less. 
character, yet I am entirely satisfied that in a future not distant the I will not undertake to say that you will establish the principle that 
eloquent gentleman from Massachusetts himself will join with me in | all the incidental damages of the war are to be paid for, although [ 
regret that he had aided and supported a bill which, if it passes, will | think that is involved. But I wish to be candid and make my state- 
in its far-reaching consequences be of more transcendent importance | ment no broader than the example. Now, if you establish this princi- 
to this Government than any bill which is before Congress at this | ple you establish a principle that no other nation ever had the incon. 
session. ceivable folly and imbecility to establish since the beginning of time, 
Of course this is a fair-seeming claim. It presents itself to our | I know that Louis of France chose, as matter of policy to please an 
consideration with a modesty of demeanor which almost disarms | ally, to repair in some slight manner this college. I know that Gen- 
resentment. It does not come as a claim upon which this House is | eral Washington gave fifty guineas as compensation for an accident 
called to adjudicate. It is studiously denied that any claim is pro- | which occurred at Princeton, but does any man argue this question 
posed to be paid. It does not come before us with the stern and | on a flimsy basis like that? Why the whole world has been searched 
rugged aspect of a demand founded upon law and appealing to the | through and through for the like of it in vain. The graceful learning 
reluctant justice of men. ‘That expedient was tried years ago, for | of Massachusetts has twined itself with the rugged and interesting 
this is by 10 manner of means the first time this claim has been pre- | persistence of Virginia in its search for a parallel, but to no purpose 
sented for the consideration of an American Congress. Time after | whatsoever. You may bring together Bunker Hill and Yorktown, 
time it was before the Committee of Claims, and time after time it | Massachusetts and Virginia, and tie them together with all the flowers 
was rejected. Its friends found it necessary then to seek some other | of rhetoric that ever bloomed since the Garden of Eden, but you can- 
coigne of vantage. Hence it comes before us to-day disguised as a | not change the plain, historic fact that no nation on earth ever 
charity. so imbecile and idiotic as to establish a principle that would more 
To-day it may be a charity linked to our sentimental souls by the | nearly bankrupt its treasury after victory than after defeat. 
Lallowed memories of Washington and of Jefferson, and even of Mil- Now, if you are going to establish a new principle of this kind have 
ton and of Sir Harry Vane. Butif you once pass it, to-morrow it will | you any peculiar reason for it? Was the war carried on so cruelly, 
staro you in the face as a bill of rights for the whole list of southern | was the destruction of property so malicious as to call for exceptional 
war claims. It is always in this way that matters are presented. | action upon our part? Why, sir, tho very man who brings this peti- 
Always the rugged sense of right is covered up. Always the knife | tion here, President Ewell, declares that no war of equal magnitud: 
is placed under garlands. It never happened that a claim like this | was ever conducted with cqual mildness, and he is corroborated in thai 
was not advocated by most cloqnent men. It never happens that | statement by General Joseph E. Johnston, whose authority I know 
claims like this are not disguised by classical allusions and by refer- | will be accepted on both sides of this House. 
ences to history, English and ancient. I must say that it seemed to Now, then, we purpose to establish this principle, and to establish 
me strange when Washington and Jefferson and Sir Christopher Wren | it contrary to the custom of all nations. Worse than that, we intend 
were brought in to decide the question whether we should pay $65,000 | to establish it contrary to our own precedents, because this thing has 
for a burned building ; but when it came to the introduction of Mil- | not failed of discussion in the long years since the war. 
ton, and for aught I know to Lather and Locke, I confess I was as- Now let me mention to you a few instances in which Congress has 
tounded. [Applanse and langhter.] We heard of Sir Harry Vane | been actuated by motives similar to those which are suggested here— 
and Cromwell. Why, said Cromwell, “ The Lord deliver me from Sir | motives arising out of the sympathies and not out of the judgment 
Harry Vane,” and I say, upon aquestion of this kind, the Lord deliver | of mankind. In the first place, I will refer to the case of Dr. J. Mil- 
the Congress of the United States from Sir Harry Vane and Crom- | ton Best, who owned a house of the value of $25,000 which was de- 
well too. [Laughter.] stroyed during the war. It was within the line of certain forts which 
Now, Mr. Chairman, I desire to call this assembly back to questions | the Government purposed to erect at Paducah, I think. The prop- 
not of oratory, but of statesmanship. I desire this Amcrican Congress | erty had been appraised, its value had been estimated ; but before 
to consider this question in the light of reason, not in the light of | the proper proceedings were completed to pay Dr. Best his money 
rhetoric. the enemy appeared and attacked the fort. That brave man stool 
I cannot promise that I shall be as interesting as the gentleman | in the cupola of his dwelling signaling the officers of our Army, exbib- 
who preceded me, for that would transcend my utmost powers; but | iting the utmost loyalty in the face of the enemy. The house was 
I do promise that if you will listen to me I will give you sound reasons, | attacked and captured by the enemy, was somewhat injured by them, 
whieh will appeal to each side of the House, why such a claim as this | and after their disappearance was razed to the ground by our troops. 
shonld be rejected now and forever. The greatest barrier in this | Dr. Best applied to Congress for relief. ; 
world is use and wont. To say that a thing has never yet been done Now, I a you whether this was notacase of more merit than any 
among men is to erect a barrier stronger than reason, stronger than | that is presented here. ere was property not burned by astrazsiet 
diseussion. Such a wall only pluck, perseverance, and, in most cases, | but taken by the United States anthorities for a beneficial a a 
only right can beat down. To say we did the same thing yesterday | taken for our own advantage and taken from a patriotic man wh? 
is to strengthen the thing we want to do to-day. It appeals to our | showed his valor and his loyalty on the very ficld where he lost lus 
sense of fairness, reason, and justice. We say that if this was proper | property. , 
yesterday why not do it to-day, and the evil, of course, increases as liere is another case. In the town of Manchester, Kentucky, 104 
you go on. loyal region of the country, salt works owned by loyal men, to the 
It is with profound knowledge of this weakness of human nature | value of $22,000, were destroyed to prevent them from falling into the 
that this matter is presented for the consideration of the House now. | hands of the enemy. There the Government of the United tates 
It is not merely to obtain $65,000 for William and Mary College, itis | received a positive advantage. The property was taken by order 0 
to establish a precedent. “Oh,” they say, “this is not to establish a | its officers. If there ever was a case in which the Government was 
precedent; there can be nothing like it again on the face of the earth.” | liable on the score of agency that was the case. aces 
Of course not, for there was no otber institution that ever graduated But perhaps you may say that that was not the case of an Insti - 
Washington; there was no other building in this country that Sir | tion of learning, and thereieve is not aparallel to this. Fortunalr') 
Christopher Wren ever built; there is no other institution in which | there is a case directly in point—the case of the East Tennessee l E 
Jetterson was educated, and certainly there is none around which the | versity, situated at Knoxville, Tennessee. It was not destroyed” 
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»y drunken stragglers, but while in the occupation of our officers it 
was injared to the extent of $15,500. In the second session of the 
Forty <ccomd Congress a report was made in favor of granting com- 
vu . . ‘ 
pensation for that injury. I ask the Clerk to read a paragraph from 
that re port. : ° 
Mr. EDEN. Who made that report? 
Mr REED. I will tell the gentleman in a moment. It was Mr. 
Wilson. 
The Clerk read as follows : 
Senate Re port.—lorty-second Congress, second session.—Report No. 17. 
The Committee on Military Affairs, to whom was referred the bill for the relief 
of the East ‘Tennessee University, have had the same under consideration and 
t the following report: ‘ ae ; 
irs that the seven university buildings and tho grounds adjacent thereto 
«into the oceupation of the United States military authorities in good condi- 
‘jon in September, 1863, and were occupied by them for military purposes until 
13. Is65; that during this oceupation one of the buildings was totally demol- 











ik 





were destroyed; that the fences, trees, shrubbery, &c., were nearly all re- 
i and barned, and that the grounds were mutilated and greatly injured by 
thworks, @ fert and rifle-pits being thereupon. 
lho East Lennessee University is believed to bo particularly deserving of the 
favorable consideration of Congress. It is the only educational institution of 
i - own lovalty, in management and influence, in any of the seceding States during 
the war. It is situated at Knoxville, in the center of East Tennessee, and is sur- 
T 
l 





for co. that the library, seientific apparatus, mineralogical and geological eabi- 
} 
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led by a population known for their loyalty and sacrifices to the cause of the 
Ye committee recommend the payment to tho university of the sum of $18,500. 

Mr. REED. Now, here is a case which certainly appeals to the sym- 
pathy of men. llere was an institution of learning. It was ruined 
while under the control of our officers. No drunken soldier, in the 
frenzy aud hurry of recent conflict, wreaked on it his private ven- 
veance, It was situated in aloyalcountry. Out of its halls had gone 
no oflicers to swell the ranks of its country’s foes. From the chairs of 
its professors the doctrines of secession had never been preached ; the 
surrounding population had never been tainted by it. It was in the 
midst of a people whose loyalty surpassed anything that we in the 
North could exhibit. Our soldiers risked their lives; their soldiers 
risked not only their lives but their altars and their hearthstones. Our 
soldiers’ families slept in their quiet homes ; theirs listened with beat- 
ing hearts to the gallop of marauding bands and the tramp of marching 
armies. They experienced in their homes and families all the horrors 
of war, and yet were steadfast. It is not here and now that I would 
undertake to speak the eulogium of those patriotic men; but when 
the passions of the present day have subsided the historian will tell 
of their devotion and sacrifices with a pen as eager as that with 
which he has recorded the deeds of the embattled farmers at Lexing- 
ton or of the brave men who fought with Greene in the Carolinas. To 
this institution, thus the nursery of patriotic men in the past and the 
future instructor of the children of the loyalists of East Tennessee, 
the first loyal soldier of the war refused the very boon that you ask 
for William and Mary. For one, I cannot deem it good policy or wise 
statesmanship to give to those who were wrong what we have wisely 
refused to those who were right. Bills of relief in all these cases 
which have been enumerated were passed through the Congress of 
the United States under the influence of sympathetic feeling ; but all 
of them were vetoed by the President of the United States with 
thorough reluctance but with far-seeing and comprehensive states- 
mauship; and those cases have slept the sleep of death ever since. 
The sober second thought of the Congress invoked by the President 
under the Constitution ratified his wisdom. 

Now, I have another precedent ; a precedent that cannot fail to be 
satisfactory to our friends on the other side, because it is tainted by 
no memories of the war. It is an act performed by that blessed gen- 
eration of statesmen that preceded 1360. When I came to examine 
this case of William and Mary I found that the original petition was 
for payment of losses in the revolutionary war and in the late civil 
war. Now, the circumstance I am going to mention escaped the no- 
tice of the author of the eloquent report which was presented by the 
Committee on Edueation and Labor. It appears nowhere in the doc- 
uments before the House, although it does appear in the documents 
before the committee. 

It seems that in 1776 the buildings connected with this college were 
feriously injured by our revolutionary forefathers, and for seventy 
years the trustees persistently urged their claim for compensation 
upon the same revolutionary fathers who did the injury, and upon 
tle statesmen who followed them, including I have no doubt Wash- 
ington and Jefferson and Monroe, the thirty judges of Virginia, the 
twenty-four admirals, and other persons who have graduated from 


William and Mary. But they were sternly denicd. The statesmen | 


of that period had too much wisdom to permit this Government to be 
connected with any principle so absurd as would be established by 
this bill. Now I submit to you who listen to me tbat hero is a propo- 
sition which has met with universal refusal from all civilized nations 
since the world began; which has met with direct refusal from the 
United States; which has been refused in the instance of this very 
supplicant by our revolutionary forefathers, and by the democratic 
statesmen who preceded the war, and which you are asked, under the 
inilae nee of conciliatory feeling, to pass; which, if you do pass, will 
— a precedent fraught with vast and dreadful menace to this 


but you say this is no precedent, for there is no other case. No; 
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the others were so materially damaged as to render them wholly untit | 

















nothing ever establishes a precedent until it is passed, and nobody 
ever found the advocate of a measure like this ready to shoulder the 
responsibility of its consequences while he was urging its passage. 
But let us see what there is before this House on this very subject. 
You can tell men’s minds better by noticing what they are doing than 
by what they are saying. [Laughter.] Here is a bill (H. R. No, 
2204) to pay the sum of $4,000 to the trustees of Stewart College, 
Clarksville, State of Tennessee, “in full compensation for property 
taken from them for the use of and used by the United States Army.” 
Here is a bill (IH. R. No. 1036) to pay the sum of $20,614.90 to Shelby 
Medical College, in Tennessee, “for rent of said college building dur- 
ing the years 1863, 1864, and 1865, and for property taken from said 
building for the use of the United States Army.” Then here is a bill 
(H. R. No, 2420) to pay Randolph County, in the State of West Vir- 
ginia, the sum of $10,000 “for damage done the court-house, public 
jail, and clerks’ offices of said county during its occupation and pos- 
session by the Federal troops during the late war between the States.” 
And then here is a bill (H. R. No. 2053) to indemnify Prairie County, 
Arkansas, in “the sum of $30,000, for the occupation, use, and de- 
struction of tho court-house, jail, and other public buildings belong- 
ing to Prairie County, Arkansas, by the Federal Army during the late 
war.” Here is a bill (H. R. No. 2021) appropriating $175,000 to aid 
the State of Louisiana in rebuilding the state-house at Baton Rouge, 
said building having been partially destroyed by tire while under the 
control and in the custody of the United States military authorities 
and whilo being occupied by Federal troops during the late war 
between the Un'ted States and the so-called Confederate States of 
America. And here are half a dozen other bills. 

A MemsBer. Read them all. 

Mr. REED. They are for small sums; they are for Masonic halls 
and churches. Here you are at the very outset of this matter con- 
fronted by over $300,000 of these claims. Yet we are but in the green 
tree now. Three hundred thousand dollars, and this is no precedent! 
Well, now I want to go one step further, because these things are all 
close together. There is but a step between paying for institutions 
of learning and county buildings and paying for the humble firesides 
of the poor, and for my own part I would rather pay the latter than 
the former. 

I am somewhat gratified to find that my views of the proximity of 
these various kinds of claims to each other is sustained by the coun- 
sel for private claimants, who has been so kind as to lay on our desks 
to-day the pamphlet I hold in my hand. The counsel is Hon. T. W. 
Bartley, somewhat famous in these parts for the invention of the 
triple presidential arrangement (1 am not sure that 1 get the exact 
technical language) about which our friend from Ohio [Mr. Soutrn- 
ARD] has had so much trouble with the newspapers. [Laughter.] I 
must say that Mr. Bartley gives good sentimental and rhetorical 
reasons for the payment of the private claims of which I am about to 
speak. Says Mr. Bartley: 

The rejection of a man’s claim to be compensated for his property— 

Think of all this, in the sonorous voice of some gentleman from 
Massachusetts, advocating this measure, just think of it! [Laugh- 
ter and applause. } 

Tho rejection of a man’s claim to be compensated for his property taken and used 
by the Government is a virtual confiscation of his property and a punishment for 
disloyalty! And for the monstrosity of this punishment after pardon this commis- 
sion claims especial credit. To pardon a man first and then punish bim afterward 


is a mockery of the constitutional rigits for the security of which government ws 
instituted. 


Think of all these claimants translated into that magnificent up- 
per air in which Massachusetts and Virginia and possibly South Car- 
olina alone can live! {Laughter and applanse.] Just think of them 
in that blue empyrean, surrounded by Washington and Jefferson and 
dead heroes, and Milton and Sir Harry Vane and Sir Christopher 
Wren and the whole of our English literature, and my friend from 
Massachusetts here below emblazoning it all in gorgeous language! 
I ask you how you could meet that. 

Mr. TOWNSEND, of New York. You must not forget that only a 
small part of Massachnsetts favors this bill. 

Mr. REED. I beg pardon of gentlemen from Massachusetts. I 
know that and am glad to give them full credit for it. 

Now let us see what our southern friends and some of our northern 
ones think of these claims. I have taken the trouble to look over 
the matter, aided by the exploration made by the very intelligent 
correspondent of the Cincinnati Commercial, (and I shonld not feel 
it was right to speak of this without giving him due acknowledg- 
ment.) and I bave found, notwithstanding the fact there had been 
an unprecedented number of bills introduced in this Congress; not- 
withstanding the fact every man here had presented at least two 
bills for the coinage of the silver dollar of 412} grains, [ laughter, ] 
and that every man had presented a bill for the restoration of the 
finances, or to lend men going out West $2,000 and to issue $400,000,000 
of currency, or some such thing, [laughter;] notwithstanding tho 
great pressure of public business on the House here; notwithstand- 
ing the fact there have been thirty-five hundred bills presented up 
to March 4 of this session against twenty-three hundred and sixty in 
the lorty-third Congress, I found over 10 per cent. of the bills pre- 
sented to be passed upon by this House were southern claims arising 
from incidental damage during the war—damage to private property 
by the Federal armies. 





CMON, SS OE DE IT 


HE GEE ORE LEI CEI 


2490 CONGRESSIONAL RECORD—HOUSE. 


Three hundred and ninety-eight of those bills are pending before | 


Congress to-day and they amount in the aggregate to the sum of 
$4,309,000. 

Now, you know, every one of you, that this is only a trifle compared 
with what is behind. You all of you know that the law offices of 
the South, republican and democratic, are stuffed with these things. 
It is a matter which you talk about now by the hundreds of thou- 
sands; by and by you will talk about it by the millions and perhaps 
by the hundreds of millions. 


Now, these things are here in spite of the adverse decisions on the | 


part of Congress. They are here in spite of the general sentiment of 
the American people. And the worse thing I find about it is that 


if not in the present, have been somewhat disposed to vote for them. 
And why? It reveals to me a worse state of things than the mere 
presentation of these bills, because it shows that there exists in the 
South a persistent southern sentiment which not only justifies but 


urges on men to present these claims. You see they have every mo- | 
tive not to present them now. They have a congressional election | 
before them. They want peace, quietness, harmony, conciliation, a 


general state of salubriousness such as we have often heard spoken 
of in this House. They want everything quiet and peacefnl. And 
yet the public sentiment is such that one-tenth of the public business 
presented for the consideration of this House consists of southern 
claims. 

Now, just here, it seems to me that we have got one plain path of 
duty betore us if we wish to protect the Treasury and the people of 
the United States. Ido not speak now of these large claims. I do 
not talk of the claims of $83,000,000 for the cotton tax. I do not talk 
about the $7,000,000 a year for the Mexican war veterans, presented 
by the very men who are demanding economy and who are seeking 
to cut off a few thousand dollars from the pay of clerks here in Wash- 
ington. 

PRELL. Will the gentleman allow me—— 

D. I decline to be interrupted. 

rRELL. Then I will have another opportunity. 

D. Ihave no doubt you will. Your world is very wide. 


. REI 
Mr. LUI 
KI 
r 


> 
‘ 
1 


Iam pursuing a certain line of argument, my time is very limited, | 
and, if 1 yield to the gentleman from California, I shall have no time | 


for myself. 


the Mississippi levees. The people of the South have a right to de- 
mand some of those things if they choose and take their chance of 
getting them. But 1 do speak of these small claims which are pre- 
sented so insidiously. If this bill once passes, the precedent it estab- 
lishes you will find will extend entirely beyond it. Talk of prece- 
dents! The gentleman from Virginia [Mr. GOODE] says this will be 
no precedent for anything, and then himself, in the very next para- 
graph, insists that the payment to the Kentucky University, which 
was under a contract for rent and which expressly excluded payment 
for burned buildings, is a precedent for thisclaim, That incident in 


his speech will illustrate how innocent cases once got through Con- | 


gress can be twisted into precedents. 

In other words, people may coax you into this thing by all sorts of 
argument. But when they once get it through you find it is the 
decision they look to, and not the argument. The arguments will be 
all printed, They will make a part of that great monumental pile 
of eloquence which Congress is rearing at the rate of ten volumes 
every year; but nobody will read them; while the decisions will be 
sought for by every claim agent who loved the lost cause and a good 
many that did not. 

Now I want to say one word about this whole subject. I know 
that it is unkind to make any allusions to anything connected with 
the last war. I listened with a great deal of interest to the very elo- 
quent remarks that were made by the gentleman from Kentucky 
{| Mr. BLACKBURN) the other day, and to some parts of them I gave 
my very hearty approval. I do believe that after the magnificent 
contest which shook this entire continent, after millions of men had 
been in the field and fought each other face to face, it would have 
been a pitiful and miserable close to have had half a dozen strug- 
gling wretches kicking out their lives on the gallows. I hada strong 
sympathy with what the gentleman said as to that. But the rest of 
his remarks I protest against. He said we on this side were always 
bringing up this question of confederate claims and of confederates. 
Now, so far as mere words are concerned, that may be so. But if the 
docket of this House is not full of provocations to this kind of discus- 
sion, placed there by southern men, I do not know such things when 
I see them. 

Ilere is the William and Mary College bill. How can you discuss 
it without mentioning the confederacy? Then there is the bill in 
reference to soldiers of 1812 with its clause rendering it unnecessary to 
prove loyalty. In all probability that clause did not help a hundred 


men, and yet it was pushed in here and obliged to be made the sub- | 


ject of discussion or of the gag-!aw of suspension of the rules. And 
I say that the list of bills read to-day is full of provocation to this 
identical discussion. Now I ask gentlemen on the other side if under 
all the circumstances it is too unreasonable to expect them to cease 
this constant, persistent attack on the United States Treasury and on 
the laws which grew out of the war. They want peace. Then why 
do they not cease to provoke controversy ? 





Aprin 12, 


Now are not all the losses and destruction that may have happened 
under the laws of war and of good sense, fairly resting where they 
ought to rest? When a man undertakes to enter a rebellion it may 
be well enough to say that his goodness depends upon his convict lone 
of right, and when he comes to the day of judgment I have no doniy 
that he will be judged upon that basis; but no nation can afford ty 


judge on any such principles. The gentlemen opposite did not do 
| themselves. When they came to report the bill in relation to , 


. . ’Yy- 
ments for postal services rendered in the South prior to the war 
they put in that bill an exclusion of those who had not been loyal] ¢¢ 


the confederacy, and they did rightly enough, and we are (oine 


| rightly enough now. 
some of our republican members of Congress in the past Congresses, | 


You gentlemen upon the other side began a war which resulted jp 
the destruction of fifty thousand killed on the field of battle on our 
side and as many more upon yours; and hundreds of thousands of 
others are now dragging out a miserable existence from the effects of 
that war. 

Now, whatever may be the question of right or wrong for any ip. 
dividual, the only justification of rebellion is success. The conse. 
quences are too fearful for men to be allowed to make it the ex ape 


| of their passions. It involves death to men and destruction to prop- 


erty. You do not need to be told its miseries, for you have suffered 


| them. Any set of men who purpose to plunge their people into these 


horrors are bound to be successful or take the consequences. You 


| were beaten and yet you want us to take the consequences. 


You gentlemen opposite come foward and insist that the victorions 
country shall pay for the damages inflicted by it upon its enemies, 


| Task you if this is reasonable and sensible? I ask you whether in 
| the present condition of the country it is wise? Gentlemen, the 


business interests of the country will not allow you to succeed in this 
attempt; and you owe a great deal of your liberties to the business 
men of the country. Why will you not on your part show a dispo- 
sition to let by-gones be by-gones and let us have rest and peace and 
returning prosperity ? 

Mr. CUMMINGS. I trust the gentleman from Maine, before he 
takes his seat, will allow me to correct a statement which he made. 
He puts the proportion of war claims at one-tenth. Ihave just looked 
at the CONGRESSIONAL RECORD and find that the total number of 
bills introduced into this House up to and ineluding yesterday is 


| forty-two hundred and eighty-two. Up to and including yesterday, 
Neither do I speak of the Texas Pacific Railroad nor the claims for | 


and since Congress convened in October last, twelve hundred and 
twenty-five bills have been referred to the Committee on War Claims. 
These bills all grow out of the war and are almost entirely for the relief 
of persons in the Southern States. Besides these, there are bills pend- 
ing before several other committees. The Committee of Claims, of 
which I am a member, has before it one single bill which proposes to 
give to North Carolina $43,000 for cotton seized. Instead of the num- 
ber of these claims being but one-tenth of the bills introduced into 
this House, they are really more than one-fourth—that is, those before 


| the War Claims Committee alone are more than one-fourth. This you 


observe does not include the cotton bills, the bills for the improve- 
ment of southern rivers, for captured and abandoned property, and 


| others of a like nature; in all it will perhaps reach one-third. 


Mr. REED. I confined my remarks to the results merely of my per- 
sonal observation. There are a great many other claims of the same 
class which have been referred to the committees from the file-room 
from other Congresses of which I meant to have spoken. I thank the 
gentleman for his supplementary statement because such figures are 
calculated to call the attention of the House and of the country to 
this matter. To say that it is alarming is to use very mild language. 

I now yield the remainder of my time to the gentleman from New 
York, [Mr. TOWNSEND. 

Mr. TOWNSEND, of New York. How much time have I left! 

The CHAIRMAN. The gentleman has sixteen minutes. 

Mr. EDEN. Will the gentleman allow me one moment ? 

Mr. TOWNSEND, of New York. I will do so, provided that my 
own time shall not be limited. 

Mr. EDEN. In reply to what has been stated by the gentleman 
from lowa in reference to the number of claims pending before the 
Committee on War Claims, I wish to state that in the Forty-third 
Congress there were reported by that committee private claims to the 
amount of $397,891.63; for the Quartermaster-General, Commissary- 
General of Subsistence, and commissioner of claims, $1,561,711.70; 
making the total amount reported, $1,959,603.39. That was a Con- 
gress in which our republican friends had control, and there was 4 
larger number of claims before the Committee on War Claims than 
there was in the Forty-fourth Congress when the democrats had 
control. I will state further that in the Forty-fourth Congress the 
amount of private claims reported amounted to $188,015.30, and the 
Quartermaster and Commissary-Generals and commissioner of ¢laits 
$943,713, the total amount reported being $1,131,828.30. The wa 
claims reported favorably by the republican committee of the Forty- 
third Congress exceeds the amount reported by the democratic conr 
mittee of the Forty-fourth Congress over $800,000! ee 

Mr. TOWNSEND, of New York. I came to this House with the 
desire, before taking my oath of office, to do equal and exact justi o 
to all parts of this Union. We had been divided. We had — 
together. Wehad a common country, and whatever men may thi 5, 
in my day dreams and in my night dreams Virginia and the Car : 
nas and Georgia are a part of my country, and no man can take awa) 











































































tion. [Laughter.] 


I will say nothing against it. 


poker, 


she told him sl 
glory, 
on him, 


my interest in them. My comrades and brethren have shed their 
plood for my right to this, and when I am called upon to act in 
regard to the interests of Virginia I am acting for my country, and I 
will do for Virginia all I would do for New York or all I would do 
for my earlier home, a part of which is represented by the gentleman 
ho has spoken this afternoon on the affirmative of this question. 
presentative in Congress placed an 
I swore to faithfully discharge my 
duty as a Representative in Congress, and that duty, as I interpret 


Peyond all this my oath asa Re 
additional obligation upon me. 


my oath, ean only be discharged by looking after the interests of 
every portion of our extended country. — eis 
Now, let us look this matter of repaying the losses of William and 
Mary College in the face. My friends who know me here know that 
| shall call things by their right names. I am not to be told by any 
Virginia gentleman here, though 1 greet him as my peer upon this 
jloor—Virginia is well represented here—I am not to be told that 
] may not talk about matters of the past. How comes William and 
Mary College here? She comes here to ask pay for losses which she 
sustained, because she went into rebellion. True, she graduated 
Washington. It is an honor to her. She graduated many other great 
men. 1,too,had the benefit of a collegiate education ; but my col- 
lege has not taken an inventory. [Laughter.] I came originally 
from Massachusetts, a proud State; but she has not an inventory. 
She does not come here to the National Congress or before the world, 
claiminganythingupon her inventory. My friend from New York here, 
[ Mr. CHITTENDEN, ] in his commercial business, always took an inven- 
tory once a year; and from what I have heard here in regard to this 
William and Mary College, I should think that the commercial inter- 
ests—1 mean the congressional interests which seem to be strongly 
; the commercial interests of Virginia, take an inventory, as my friend 
from New York did, once a year or perhaps oftener. We do not talk 
so much about our great men; but I shall not stand in the presence 
of the National Congress and admit that Virginia has anything to 
boast of in her great men over the land that produced the Adamses 
and the Winthrops and the land that produced George Clinton, Will- 
iam H. Seward, Silas Wright, and Martin Van Buren. [A Voice: “And 
Webster.”] I am going to talk about Webster in another part of 
what I have to say. He will appear in an entirely different connec- 


Now this college has produced great men; she has great and dear 
traditions; but why did she not follow the traditions of her great 
men? Did William and Mary, when she sent thirty-two out of her 
thirty-five teachers and all her pupils into the rebel army, follow the 
doctrines of Washington in his farewell address? Did she in teach- 
ing secession and rebellion for thirty years before the war, by which 
the Hotspurs of the South were stirred up to drag the common people 
into four years of bloodshed and war and destruction and misery— 
did she in all this follow the teachings of Washington or Jefferson 
or any others of her great men of the early times whose names are 
presented here to-day? Did Mason, when he went to carry the mes- 
sage of the Confederate States to Great Britain, think that he was 
following in the footsteps of that other Mason, his kinsman, who 
talked of the abolition of slavery on his way to the national conven- 
tion to look after the early interests of the colonies? It is because 
this college forgot her great men that she comes here to-day sup- 
pliant, cringing, begging for money at the hands of those whose sons 
she has caused to lie down in bloody graves by the side of her own 
sons that she hounded on to death and destruction. 

“Ah! but Virginiais proud of this institution!” Well she may be. 
But William and Mary College counted 
the cost. She taught rebellion ; she went into rebellion. She sent her 
sons intorebellion. Why should she not take the consequences? My 
northern friends, why should she not take the consequences ? 

It is said that there is no precedent for this thing. There is a pre- 
cedent, quoted by Benjamin Franklin in the struggle with Great 
Britain. One day, said Franklin, a man was peaceably walking in 
the streets of London when a Frenchman ran out with a heated poker 
in his hand and wanted to apply it to the man’s body. The man 
kicked him out of his way. Then the Frenchman said, ‘Monsieur 
vill not let me do zat zing, but he vill not be so unjust and mean as 
to refuse to pay me for heating ze pokaire.” [Laughter.] Here isa 
case on all fours with the case made by the gentleman from Virginia, 
{Mr.Goopr.] Virginia did not destroy the Union. Oh, no! Will- 
lam and Mary College did not destroy the Union! She and her 
admirals and her judges and her Presidents did not destroy the Union. 
No; those Presidents and those admirals and those other great men 
Were in their graves; they were under ground; they were where a 
man’s last year’s potatoes are. The best of the potato was under the 
ground. I will not be unkind enough to say that Virginia keeps the 
tops to-day above ground; but these excellent potatoes were all under 
ground when the rebellion broke out. And the Union was not de- 
stroved and Old Virginia is confident that we will not refuse to pay 
William and Mary College for her thirty years’ labor in heating the 


ae eae told that we must go into this thing because Virginia 
oves Massachusetts! How warm this affection is for Massachusetts ! 
Massachusetts every once in awhile sends out a men that has an 
aptness for being caressed. {Langhter.] Virginia talked to Webster ; 

1¢ would make him President; that he was bound to 
lam not certain but that he had the smiles of beauty shining 
as they are given on some other occasions, to coax him from 
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the path of his education, the path where his conscience and his God 
told him to go. But when the spider had got the Massachusetts fly 
into his parlor and into his net, what good did it do him? No Vir- 

inian remembered Webster at the presidential convention. No, no; 

say to your Massachusetts Websters, I say to your Massachusetts 
Lorings, I say to your Massachusetts Hoars, when Virginia has used 
you she will cast you off as an unworthy thing. [Laughter and ap- 
plause.] “Oh, but,” says my learned and eloquent friend from Massa- 
chusetts, [Mr. LORING, ] “we have had a Centennial!” Yes, sir; I was 
here, and I remember when an appropriation of $1,500,000 was asked 
as a loan from the Government upon good security, security that 
would return us and did return us every dollar, for the celebration 
of the one hundredth anniversary of American Independence, I tind 
that on that occasion Virginia, for whom we are to have a new Cen- 
tennial Fourth of July, gave to the negative side these votes: Mr 
CABELL, Mr. DouGtas, Mr. Goopr, Mr. Terry, and Mr. WALKER. Vir- 
ginia gave bnt one vote in favor of the Fourth of July of the one 
hundredth year of our existence ; and that vote was given by a “ car- 
pet-bagger” by the name of Stowell ; a man whom | heard a gentle- 
man from Virginia bearing the name of JoHN Goope taunt in this 
House with being a native of Vermont, addressing him as “the gen- 
tleman from Vermont.” My Northern friends, democratic and repub- 
lican, lay not the unction to your souls. If you are fooled, you are 
fooled with your eyes open. : 

Now my friend from Maine [Mr. Rrep] has taken the bread ont of 
my mouth. [Laughter.] He said about all I could say, except these 
very few illustrations which I have presented. [Laughter.] 

I do not stand in the way of Virginia. I will aid her in anything 
and everything which I may properly do to enhance her prosperity. 
If Virginia will build a cotton-factory to-morrow somewhere up the 
valleys of her hundred beantiful rivers I will vote for a tariff to pro- 
tect the products. [Laughter.] If God in His providence should 
lead Virginia to build a ship, I will vote for a subsidy for that ship. 
[Langhter.] Not that I shall vote for any other; but if Virginia will 
do anything in order to promote the welfare and happiness of her 
people except talk democratic politics, [langhter,] I am with them. 

Oh, but Virginia loves Massachusetts. [Laughter.] I had almost 
forgotten how much she loved her. Massachusetts had great men ; 
Massachusetts had Sir Harry Vane, and certain other great men. 
But, sir, within two weeks 

Mr. DAVIS, of North Carolina. Will the gentleman vote to take 
off the tax on Virginia’s tobacco which now oppresses her ? 

Mr. TOWNSEND, of New York. No. The man who is not willing 
to pay for the tobacco he chews does not deserve to have any. [Long- 
continued applause and laughter.] The man who is not willing to 
pay the duty on the beautiful peach brandy they distill down in 
North Carolina is not worthy to drink it. When he wants peach 
brandy, if it is half as delicious as represented, he can afford to pay 
the duty on it, and not in a mean and niggardly spirit take the duty 
off tobacco and whisky and brandy and put it on the women’s drink, 
tea and coffee. [Laughter and applause. ] 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. TOWNSEND, of New York. I am speaking in my own hour. 
I have not a great deal further to say, but Ihave the floor; I am talk- 
ing good honest truth. [Laughter and applause, and cries of “Go 
on!”] I want to show how fraternal I am, and, above all, to the old 
North State. [Laughter. ] 

The CHAIRMAN. The gentleman will suspend his remarks, as his 
time has expired. 

Mr. TOWNSEND, of New York. I am speaking in my own time. 

The CHAIRMAN. The gentleman has occupied the time yielded 
to him by the gentleman from Maine—sixteen minutes. 

Several MEMBERS moved to extend the time. 

Mr. BRIGHT. How much time do you want? 

Mr. TOWNSEND, of New York. About twenty minutes. 

Mr. BRIGHT. I move the gentleman from New York be allowed 
to proceed for twenty minutes. 

The CHAIRMAN. Isthere objection ? 

Mr. TOWNSEND, of New York. In this fraternal feeling which 
exists, of course there is no objection. [Laughter. ] 

The CHAIRMAN. The Chair hears no objection, and the gentle- 
man will proceed. 

Mr. STEELE. I move the gentleman from New York have leave 
to proceed as long as he pleases, 

Mr. TOWNSEND, of New York. I only want twenty minutes. 

Mr. STEELE. As long as his wind bolds out. 

Mr. TOWNSEND, of New York. I will not be as hard on the House 
as that. Ihave nothing but feelings of kindness toward the old North 
State. I want to set her up before the country as she really stands 
in the galaxy. She has set herself at work ; if she can foster manu- 
factures at home she is doing it ; if a black man wants to work therd 
she lets him work ; if a carpet-bagger wants to work there she lets 
him work; if asouthern man wants to work and he is naturally a little 
better than a northern man, she lets him work. [Great laughter.] 
God bless the old North State! I wish the whole South were on the 
same footing. 

Ihavevery little more tosay. I was proceeding, when interrupted, 
to speak of the love Virginia felt for Massachusetts and her great 
men. Sir, the blood of Massachusetts at home, the blood of Massa- 
chusetts which settled all over the North and West, the blood of 
Massachusetts represented on the other side of the House and on this 
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side of the Tlouse, had a specimen within two weeks of how much 
Virginia loved Massachusetts. I never shall forget how the wind 
blew, and the thunder roared, and the storm came, and how the rain 
beat upon this House when the gentleman from Virginia, [Mr. Har- 
nis,] who sits before me, blew the horn, the party horn, and told 
them they must torn out from the seat to which he was legally 
elected aman from Massachusetts equal in education, equal in capac- 
ity, equal in social position and refinement to any man Massacliu- 
setts ever raised, or any man Virginia ever raised since the landing 
of the first pilgrim on Plymouth rock, when my ancestors came over, 
and every Virginian walked up like a little man [laughter] and 
showed his love for Massachusetts. And let me tell my friend up 
there from Massachusetts you will never find yourself in such a posi- 
tion but you will find Virginia just as magnanimous. [ Laughter. } 

Individually, I have no quarrel with the gentlemen from Virginia. 
They are most able Representatives and most agreeable and excellent 
gentlemen; but they are trained in the Old Virginia school of politics, 
and that is a complete perversion of the Assembly's catechism. The 
catechism that has been taught for the last hundred years in Vir- 
ginia is: “‘What is the chief end of man? The chief end of man is 
to promote the success of the democratic party.” [Laughter.] That 
is about the end that Virginia has attained in the last hundred years. 
I will not find fault with Virginia further than I am obliged to; but 
I say to you that Virginia, after a hundred years with a single indus- 
try, is found backing up her little wagon to the rest of the world to 
ask if they will not lead a little of their surplus into the State that 
devotes all her energies to politica; a State that started ahead of all 
the rest in natural advantages for pecuniary prosperity. She had 
more highly-educated men than any State except Massachusetts; she 
had more wealth and more power and intluence than any other State. 

Look at Now Jersey—my friends from New Jersey must pardon 
me, I feel that I must vindicate the truth of history—New Jersey, 
that God made the last of all that was made. [Laughter.] We have 
veritable statistics to show that when God had done the work of 
creation he had a load of sand over and damped it down on tho shore 
of the Atlantic, and called it New Jersey. [Great laughter.] But 
New Jersey was not settled with cavaliers. New Jersey was settled 
with roudsills, and New Jersey went to work while Virginia went 
into polities. And now the wealth of New Jersey is immense simply 
use New Jersey went to work. The Yankee notions produced by 
Newark every year will buy out, body and breeches, any thoroughly 
democratic State in the Union. [Laughter.] It is because they 
were mudsills and because they work. I do not wish to play the 
demagogue. There is nothing in my history and nothing in my 
blood that would induce me to do so. Iam an old man and itis too 
late for me to set up for popularity. Iam not like one gentleman in 
this House—not afraid of being called ademagogue. 1 am too old for 
that. Some may succeed in it but I cannot. It will not do. Iam 
talking what is God’s truth as affecting the prosperity of this country. 

Mr. WRIGHT. Will the gentleman yield to mo for a question ? 

Mr. TOWNSEND, of New York. Yes, sir. 

Mr. WRIGHT. Am I correct in understanding the gentleman to 
say he was not afraid to be called a demagogue? 

Mr. TOWNSEND, of New York. I said I was too old for that, and 
should hate to be called a demagogue. 

Mr. WRIGHT. Then he is not afraid to be called a demagogue. 

Mr. TOWNSEND, of New York. I said Iwas. There is nothing 
in my history and nothing in my associations to lead me to believe 
that aman without property is better or worse than a man with it. 
But 1 do believe that a man in any walk of life that labors diligently 
in any calling, whether with property or without property, is worth 
a hundred politicians that simply work with their brains. 

Now, the other day—and I want to speak kindly to him—I listened 
with profound admiration to my friend from Georgia, [Mr. BLOUNT, } 
of the Committee on Appropriations. And I agreed with him in very 
much that he said about the impropriety of putting another burden 
upon the backs of the overburdened people of this country. AndI 
have heard also from the gentleman from Pennsylvania,[ Mr.WR1IGqHT, } 
who has just honored me with his beautiful countenance that always 
cheers but never inebriates, [laughter,] about keeping the burdens 
off the people. What is proposed here? It is proposed to ent the 
throat of the laboring people of this country with a silver knife hay- 
ing a jeweled handle, perhaps presented to us from the hand of 
beauty. Cut away, gentlemen, but you will not have my throat to 
cut. | Laughter and applause. ] 

Mr. CONGER rose. 

Mr. SMITH, of Pennsylvania. I move that the committee rise. 

Mr. CONGER. «I will give way for that motion, if it is understood 
that l am recegnized as having the floor. 

‘The motion that the committee rise was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Knaprr reported that the Committee of the Whole 
Jlouse had had under consideration the private Calendar, and par- 
tienlarly the bill (H. R. No. 189) to reimburse the College of William 
and Mary, in Virginia, for property destroyed during the late war, 
and had come to no resolution thereon. 


beca 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committec 
of conference on the disagreeing votes of the two Houses upon the bill 


Aprit 12, 


(H. R. No. 3102) authorizing the Secretary of the Treasury to emp)oy 
temporary clerks, and making an appropriation for the sam, * 
making appropriations for detecting trespass on the public lands a, | 
for bringing into market public lands in certain States, and for other 
purposes; had further insisted on its amendments numbered 7 4 
disagreed to by the House of Representatives; asked a furthe; 
ference with the House upon the disagreeing votes of the two Io 
on said amendments, and had appointed as conferees on the 
the Senate Mr. Winpom, Mr. Dorsey, and Mr. Breck. 

The message also announced that the Senate had passed, 
amendments in which the concurrence of the House was req yess, 
the bill (H. R. No. 3740) to provide for deticiencies in the appropr ‘a 
tions for the service of the Government for the fiseal year di 
June 30, 1578, and for prior years, and for other purposes. 7 


part of 


DEFICIENCY APPROPRIATION BILL. 

On motion of Mr. FOSTER, by unanimous consent, the bill (1] 
No. 3740) to provide for deficiencies in the appropriations for ¢! 
ice of the Government for the fiscal year ending June 3), 1s75. 
for prior years, and for other purposes, with ameudments by the s 
ate, was taken from the Speaker's table and the amendments of 
Senate were non-concurreid in, 

Mr. FOSTER moved to reconsider the vote by which the ame 
ments of the Senate were non-concurred in; and also moved that 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


\- 


Lh 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

On motion of Mr. SINGLETON, by unanimous consent, the bill (I] 
R. No. 3064) making appropriations for the consular and diplomat 
service of the Government for the year ending June 30, 1879, and fo; 
other purposes, with amendments by tho Senate, was taken from th 
Speaker's table. 

Mr. SINGLETON. I move that the House insist on its disagree. 
ment to the amendments of the Senate and agree to the request of 
the Senate for a committee of conference, 

The motion was agreed to, 

Mr. SINGLETON moved to reconsider the vote just taken; and als 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER announced as the conferees on the part of the Hous 
Mr. SINGLETON, Mr. SPARKS, and Mr. HALE. 

MONUMENT OVER JEFFERSON’S GRAVE. 

Mr. LUTTRELL. I ask unanimous consent to offer the resolutio: 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That inasmuch as to-morrow, Saturday, is Thomas Jefferson's birt! 
said day be set apart for the consideration of the bill introduced by Mr. ( 
reference to a monument over his grave. 

The SPEAKER. 
lution ? 

Mr. DUNNELL and others objected. 

Mr. LUTTRELL. Who objected ? 

The SPEAKER. Several gentlemen did. 
fore the House. 


Is there objection to the consideration of the reso- 


The resolution is not be- 


CHANGE OF REFERENCE. 

Mr. SPARKS, by unanimous consent, from the Committee on Ap- 
propriations, reported back the petition of 400 workingmen of l'itts- 
burgh, for an appropriation to enable them to proceed to and occupy 
the public lands as cultivators, and sundry other petitions of a similar 
import, and moved that the same be referred to the Committee on 
Public Lands. 

Mr. DUNNELL. This petition belongs to the Committee on Appro- 
priations. 

The SPEAKER. But the Committee on Appropriations ask to be 
discharged from the further consideration of this subject. _ t 

Mr. DUNNELL. These petitioners ask for an appropriation, ald 
that is all they do ask for. ' 

The SPEAKER. The Chair thinks it is a left-handed move on the 
part of the Committee on Appropriations to say that they do not 
propose to give them any such appropriation. 

The motion of Mr. SrarKs was agreed to. 


ARMY REGULATIONS. 

On motion of Mr. BANNING, by unanimous consent, the bill (S.No 
268) to provide for a code of Army regulations was taken from ti 
Speaker's table, read a first and second time, and referred to the ¢ 
mittee on Military Affairs. 

GEORGE A. ARMES. 

Mr. MAISH. By an inadvertence a clerical error crept into the 
bill restoring the name of George A. Armes to the rank of captalt 
in the Army ; the word “ and” was inserted improperly. I ask that 
that error be corrected in the enrollment of the bill. 

There was no objection, and it was so ordered. 


WILLIAM LONDON. , 

. » hill (S. 

On motion of Mr. HASKELL, by unanimous consent, the bill a 

No. 712) granting a pension to William London was taken froin ae 

Speaker's table, read a first and second time, aud reserred we 
Committee on Invalid Pensions, 
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Mr. FOSTER. Imove that the Ilouse do now adjourn. 

Mr. WHITE, of Pennsylvania. Pending the motion to adjourn, I 
move that when the House adjourns to-day it adjourn to meet on 
Monday next. 

“Mr. BLOUNT. I hope not; I hope we shall have a session to-mor- 
row for the consideration of an appropriation bill. 

Mr. CONGER. I understand that to-morrow is the day assigned 
for the announcement of the death of the late J. Edwards Leonard, 
i member from the State of Louisiana. ; ro 

The SPEAKER. To-morrow at two o’clock it is understood that 
s)he Louisiana delegation will announce the death of Mr. J. E. Leou- 
ard, and that time is assigned for fhe memorial addresses in relation 
to Mr. Leonard, A . 

Mr. WHITE, of Pennsylvania. I did not understand that. 

Mr. SPARKS. Then withdraw your motion. 

Mr. WILITE, of Pennsylvania. I desire to withdraw the motion I 


just made, 


The question was taken on Mr. Foster's motion, and it was agreed 
to: and accordingly (at four o’clock and thirty-tive minutes p.m.) the 
llouse adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
nnder the rule, and referred as stated : 

Ly the SPEAKER: The petition of Mary Shea, widowed mother of 
Miles Shea, late of Company IT, Seventh Connecticut Infantry, that 
the charge of desertion against her son be removed to enable her to 
obtain a pension refused on that gronnd—to the Committeo on Mil- 
itary Affairs. 
by Mr. CLAFLIN: The petition of 76 citizens of Boston, Massa- 
chusetts, against the revival of the income tax—to the Committee of 
Ways and Means. 

By Mr. DAVIS, of North Carolina: The petition of citizens of North 
Carolina, for the application of the proceeds of sales of public lands 
for purposes of popular education—to the Committee on Education 
and Labor. 

ty Mr. HERBERT: The petition of Elder G. W. Lee, Elder N. 
Bransford, and others of Butler County, Alabama, for the grant of a 
certain lot of land for church and educational purposes—to the Com- 
mittee on Publie Lands. 

iy Mr. HOUSE: The petition of professors of Vanderbilt Univer- 
sity, that microscopical slides and lenses be transmitted through the 
nails—to the Committee on the Post-Oftice and Post-Roads. 

sy Mr. JONES, of Ohio: The petitions of J. B. Breckenridge and 
others, and of J. M. Fisk and others, of Morrow County, Ohio, against 
the reduction of the tariff on wools and woolens—to the Committee 
of Ways and Means. 

ly Mr. LANDERS: The petition of C. 8. Mason and 22 others of 
Farmington, Connecticut, for the amendment of the pension laws— 
to the Committee on Invalid Pensions. 

hy Mr. MCKENZIE: Papers relating to the pension claim of Hetty 
Dunning, of Christian County, Kentucky—to the same committee, 

By Mr. MCMAHON: The petition of John Gallaher, for a pension— 
to the same committee. 

By Mr. O'NEILL: The petition of W. 8. Russeil, president of the 
Philadelphia (Pennsylvania) Cotton Exchange, and others, for mail 
compensation for sea-going American steamcrs with competition for 
nail service—to the Committee on the Post-Oflice and Post-Roads. 

By Mr. PHILLIPS: The petition of the colored colony of Nicode- 
mus, Graham County, Kansas, emigrants from Kentucky, Tennessee, 
and other States, by their president, M. H. Smith, and secretary, S. 
P. Rountree, for relief—to the Committee on Appropriations. 

by Mr. REED: The petition of the Ocean Insurance Company of 
Portland, Maine, and others, insurers and ship-ownors, for an appro- 
priation to enable the Light-House Board to purchase and place at such 
points on the coast as such board may deem necessary the Courteney 
automatic buoy—to the same committee. 

by Mr. RICE, of Ohio: The petition of Abraham Forrey, for an 
increase of pension—to the Committee on Invalid Pensions. 

by Mr. ROBERTS: The petition of Washington Booth, 8. M. Shoe- 
maker, Shaw Brothers, John Merryman & Co., and 104 others, mer- 
chants,shippers, ship-owners, ship-builders, and ship-masters of Bal- 
timore, Maryland, against the transfer of the life-saving service to 
the Navy Department—to the Committee on Commerce. 

Also, the petition of Alexander M.Templeton, for compensation for 
a horse lost during the late war—to the Committee on War Claims. 

ly Mr. TUCKER: The petition of Baker Brothers and others, of 
“tannton, Virginia, that the duty on sugar be at so much per pound 
_ an regard to color or quantity—to the Committee of Ways and 
aicaus, 

Also, the petition of citizens of Virginia, against the establishment 
of tobacco export warehouses—to the samo committee. 

_ Also, preamble and resolutions adopted at a public meeting of citi- 
9 of I ynchburgh, Virginia, approving the bill for the construction 
: the Texas Pacific Railroad, reported to the House of Representa- 
distunaon its passage by Congress—to the Committee on the Pa- 
a 7 TURNER: Papers relating to the establishment of ape 
route from Frenchburgh to Young’s Springs, Kentucky—to the Com- 
‘uittee on the Post-Oflice and Post-Roads. 
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By Mr. WHITTHORNE: Papers relating to the claim of Rear- 


— Stembel, United States Navy—to the Committee on Naval 
Affairs. : 


By Mr. WILLIS, of New York: The petition of merchants, bank- 
ers, and other citizens of New York. against the reimposition of the 
come tax—to the Committee of Ways and Means. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 13, 1878. 


The House met at twelve o’clock m. 
W. P. ILarnison. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


INDEXING REVISED STATUTES, 

Mr. BICKNELL. I am instructed by the Committee on the Re- 
vision of the Laws of the United States to ask unanimous consent 
that Senate bill No. 1014, requiring the commissioner for preparing 
and publishing a new edition of the Revised Statutes of the United 
States to revise and perfect the index of the first wolume of the same, 
bo taken from the Speaker's table for consideration and passage at 
this time. 

The SPEAKER. 
ask for objection. 

The bill provides that it shall be the duty of the commissioner ap- 
pointed under the act of Congress entitled “An act to provide for 
the preparation and publication of a new edition of the Revised 
Statntes of the United States,” approved March 2, 1877, to revise and 
perfect the index of the new edition of volume 1 of the Revised 
Statutes therein mentioned, under the direction of the Secretary of 
State; and that the necessary expenses therefor, including such rea- 
sonable additional compensation as shall be allowed by the Secretary 
of State, shall be paid out of the Treasury, and a sum of money sutfli- 
cient therefor is hereby appropriated. 

There being no objection, the bill was taken ffom the Speaker's 
table and read a first and second time. 

The question was upon ordering the bill to be read a third time. 

Mr. BICKNELL. The object of this bill is to provide a better index 
for the first volume of the Revised Statutes. The present index is 
extremely defective ; a better one is absolutely necessary. The pres- 
ent reviser is not authorized to make a better index; all that he is 
required to do is to incorporate in the present index references to his 
own additions to the volume. The Committee on the Revision of the 
Laws have instructed me to make the request I have made; they aro 
unanimously in favor of the passage of the Senate bill. 

The bill was ordered to be rend a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. BICKNELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider bo Jaid on the 
table. 

The latter motion was agreed to. 


The bill will be read, after which the Chair will 


DEATIL OF IION, JOIN EDWARDS LEONARD. 


Mr. ELAM. Ihave received a letter from my colleague, [ Mr. Evtts,] 
in which he states that it is not his purpose to call up to-day the 
resolutions he introduced some time since in relation to the death of 
Judge Leonard, of Louisiana. The reason is that several gentlemen 
who wish to deliver memorial addresses are not now here. My col- 
league through me asks consent of the House for permission to take 
up those resolutions on Thursday next at two o’clock. 

The SPEAKER. The House will take notice of the intimation 
which has been made by the gentleman from Louisiana, [Mr. ELAM.} 
GRAVE OF THOMAS JEFFERSON. 

Mr. COX, of New York. I ask the attention of the Honse for ono 
moment. This is the anniversary of Jefferson’s birthday, the 3th of 
April. I am directed by the Joint Committee on the Library to report 
back, with an amendment, a joint resolution which was referred to 
that committee making sual appropriation for the repair of themon- 
ument to the memory of Thomas Jefferson, the appropriation to be 
expended under the control of the State Department. I will not take 
up the time of the House in farther explaining the matter, for the 
joint resolution which I send to the Clerk’s desk will explain itself. 

The SPEAKER. Tho joint resolution will be read, after which 
objections will be in order. 

The joint resolution (H.R. No. 141) for the erection of a monument 
over the grave of Thomas Jofferson provides that there shall bo appro- 
priated tho sum of $2,500, or so much thereof as is necessary, for the 
erection of a suitable monument over the grave of Thomas Jefferson 
at Monticello, to be expended under the direction of the Secretary of 
State. 

The amendment was to add to the joint resolution the followings 

Provided, That the ownors of tho estate upon which said grave is situated shall 
first quitelaim to the United States all right of property to two rods square of the 
land surrounding and including the grave, and grant to the public the free right 
of access thereto. 


Mr. REAGAN. Will this prevent the morning hour? 


ira. 
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The SPEAKER. It has no connection whatever with the morning 
hour. 

Mr. COX, of New York. I ask unanimous consent—— 

Mr. FOSTER. I dislike to object. 

Mr. COX, of New York. Allow me to makea statement beforehand. 

Mr. FOSTER. What I would be willing to agree to would be to 
appropriate a sum of money to fittingly commemorate here in the city 
of Washington the memory of Thomas Jefferson. It seems to me that 
it is a disgrace to the State of Virginia to allow Jefferson’s monument 
to get into such a state of decay as it now isin. Let us appropriate 
a sufficient sum of money to properly commemorate here in Washing- 
ton the memory of Thomas Jefferson. 

Mr. COX, of New York. I hope that the gentleman, having made 
his argument, will withdraw his objection. 

Mr. FOSTER. I think I must object. 

Mr. COX, of New York. I hope the gentleman will hear me after 
making his statement. 

Mr. FOSTER. Certainly I will. 

Mr. COX, of New York. I think it is very ungracions to make an 
objection, especially to-day. Jefferson did not belong to Virginia, 
but tothe whole country. If the gentlkeman from Ohio [Mr. Foster] 
could know what I know and what is known by some of our own 
members who have recently visited the resting-place of Thomas Jef- 
ferson, he would net object to the appropriation of this small sum— 
almost a pittance—or so much thereof as may be necessary for so hon- 
orable and patriotic a purpose. I hope we will give some distin- 
guishing honor to this natal day of Jefferson by passing this joint res- 
olution. Surely my friend from Ohio will not persist in his objection. 

Mr. FOSTER. I would not object to appropriate $50,000, to be 
expended for that purpose here in Washington. 

Mr. COX, of New York. We cannot, that I am aware, bring the 
remains of Jefferson here to Washington. I wish we could. We can 
at any other time make other provision for monumental honors to him 
at this capital. 

Mr. FOSTER. I withdraw my objection. 

Mr. DUNNELL. I would like to ask one question of the gentleman 
from New York, (Mr. Cox.] Is this $2,500 to be expended in the erec- 
tion of a monument? 

Mr. COX, of New York. No, sir. I will say to my friend from Min- 
nesota [Mr. DUNNELL }that after Jefferson’sdeath there were found in 
his escritoire some memoranda in regard to his grave, providing for 
a shaft of granite, with the inscription which he desired to be placed 
on that monument. That monument is now broken, and the other 
raves and property around it in similar shameful neglect and de- 
cay. ‘This is beyond expression mortifying to those who know the 
origin of our Independence or love the intellectual heroes of our 
elder day. 

The inscription cannot be found. It is all effaced. The monu- 
ment is in a scandalous condition. It will be shameful to the Amer- 
ican people if, when their Representatives know the truth, they do 
not apply the remedy. Every year during the summer pilgrims go 
to Monticello as to a sacred shrine, to see the place where the author 
of the Declaration of Independence lived and where he is buried. I 
do hope that we may do something at least to put that simple grave 
in repair, and hereafter, if the American Congress should choose to 
erect in this city a suitable monument to the great fame of the third 
President of the United States, I shall be among the first to welcome 
any such movement. 

Mr. DUNNELL. Ido not raise any objection to the passage of 
this resolution, but I was in hopes that there might have been pro- 
vision also for honoring the grave of another President of the United 
States—Zachary Taylor. 

Mr. COX, of New York. I hope that will be done. 

Mr. DUNNELL. LI understand that his grave is without even a 
monument to mark the spot where he rests. 

Mr. COX, of New York. I should not object to supporting a 
measure for that purpose at any proper time. 

Mr. HANNA. 1 wish to ask the gentleman from New York [Mr. 
Cox] whether the title of the ground on which this monument is to 
be erected is in such a shape that the Government will have the pos- 
session of the monument hereafter? 

Mr. COX, of New York. We leave it to the Secretary of State to 
make proper provision for that purpose. We provide for obtaining 
title and securing access for the Government and the public as a con- 
dition-precedent to spending any money by the Government. 

Mr. FRYE. Mr. Speaker, I revere the memory of Mr. Jefferson 
above that of almost any other man, especially because he was the 
earnest, constant friend of the common schools, He drafted the 
article in the constitution of Maine relating to education, under the 
intluence of which my State stands to-day pre-eminent for the gen- 
eral intelligence of her people. If Virginia had listened to the coun- 
sels of this eminent man and participated in his love for the common 
schools his grave would not now have been a neglected, desolate spot; 
the Congress of the United States would not have been called upon 
for an appropriation for the restoration of his monument. But, sir, 
I do not wish to visit upon Mr. Jefferson the sins of his State, and I 
heartily support the proposition of the Library Committee. 

Mr. COX, of New York. I do not wish to engage in any acrimo- 
nious discussion ; we had enough of that yesterday. Mr. Jefferson 
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was a great lover of the cause of education. 
the inscription which he desired placed over his grave was: 
Here was Buried 
Thomas Jefferson 
Author 
of the Declaration of 
American Independence, 


o 
The Statute of Virginia, 
for Religious Freedom, aud 
Father of the University 
of Virginia. 

He even omits from this inscription the fact that he was a Pp. 
dent of the United States. The world would know that, for j; 
part of dryest history. We all know, too, that he was our great | 
losophic teacher, the overshadowing intellect of his time and count; 
We know that he assisted largely in laying the foundations of , 
greatness “ broad based upon the people’s will.” This is his distingni). 
ing quality and the acme of his fame. Therefore, sir, upon this day 
of all others we should with alacrity and spontaneity pass a measuy 
so honorable to his memory and which will reflect some honor upon 
the American Congress. 

The geutleman from New Jersey, [Mr. HARDENBERGH, } who late! 
visited Monticello desires to say a few words, and I shall yield ; 
him. I fail to see my gallant and accomplished friend from Miss's 
sippi, [Mr. MANNING, ] to whose visit to and observation of this neg 
lected grave I am indebted for the original suggestion of the jo 
resolution which I trust will pass. I yield to the gentleman from 
New Jersey, [Mr. HARDENBERGH. ] 

Mr. HARDENBERGH. Mr. Speaker, during a visit last week to 

| Monticello and the grave of Jefferson, I met there his great-grands 
the son of Thomas Jefferson Randolph. He informed me of a fact | 
never knew before, that the original monument to Thomas Jefferson 
had been all chipped away; that a second one had also been chippe 
away; and a third is now undergoing the same process—an unsiglit\y 
structure. Last night a week ago during a heavy gale the lower 
part of the brick wall surrounding the tomb was blown down; but 
it is about to be restored by the family of Dr. Randolph, who now 
have the matter in charge. The inscription is gone; not a trac 
remains. An obelisk stands over the tomb, but the whole site bears 
the evidence of a nation’s neglect. 

It does seem to me that no more fitting time than now could occur 
for passing a measure of thiskind. It is fitting that on the anniver- 
sary of Jeflerson’s birthday the nation should at last do justice even 
in so small a way to his memory. Thetitle to Monticello has been 
litigation for a number of years, and I think a judicial decree has 
been made for its sale; but that does not affect the grave-yard, which 
isreservedtothe family. Desolation and ruin mark everything around 
the place. I went through the house in which Jefferson lived. Ther 
is scarcely a whole shingle upon it, except what have been placed there 
within the last few years. The windows are broken ; everything is 
left to the mercy of the pitilessstorm. The room in which Jeflerson 
died is darkened ; all around it are the evidences of desolation avd 
decay—a standing monument to the ingratitude of a great Republi 
Let it no longer be said that the framer of our Declaration of Inde- 
pendence lies there moldering with no fitting tomb over his remains 
to commemorate a nation’s gratitude and a nation’s pride in those 
principles which he announced in behalf of human freedom and hap- 
piness throughout the world. 

Sir, on this day, the anniversary of his birth one hundred and 
thirty-five years ago, let us pause in our deliberations and pay this 
feeble tribute to the name and fame of Jefferson. 


sa 


Such graves as his are pilgrim-shrines 
Shrines to no code or creed confined— 
The Delphian vales, the Palestines, 
The Meccas of the mind. 

Mr. COX, of New York. I am requested by gentlemen all around 
me to amend the resolution so as to make the appropriation “ >0,\\", 
or so much thereof as may be necessary in the opinion of the Secre- 
tary of State.” ‘ 

The SPEAKER. Is there objection to modifying the joint resolu- 
tion as indicated by the gentleman from New York ? The Chair bears 
none. 

The joint resolution, as amended, was ordered to be engrossed for 
third reading ; and being engrossed, it was accordingly read the thin! 
time, and passed. aah 

Mr. COX, of New York, moved to reconsider the vote by which the 
joint resolution was passed ; and also moved that the motion te Tt 
consider be laid on the table. 

The latter motion was agreed to. 


FREIGHT RATES. 
Mr. BACON, by unanimous consent, presented the following pr 


amble and resolutions of the Legislature of the State of New York; 
which were read, and referred to the Committee on Commerce: 


Whereas there are now before Congress several bills seeking to provide for 


equity in rates of freights on property transported by common carriers in Sis 
country: Therefore, Tansee of 

Resolved, (if the senate concur,) That onr Senators and Members of the ~~ e 
Representatives in Congress assembled be, and they are hereby, requested 
their influence to secure the enactment of any wise and equitable law having? 











1878. 








piect the prevention of violent and injurious fluctuations and unjust discrim- 
ip rates of freight imposed by common carriers upon property transported 


ita 












Pa them in this country. cata 
¢. " "Resolved, That the clerk of the Assembly be directed to transmit a copy of the 
.M f aeeeiae preamble and resolution to each Senator and Member of the House of 
io ite ~ «entatives from the State of New York. 
. : 
i an EDW. M. JOHNSON, Clerk. 
i In senate. April 5, 1878, concurred in. 

by order. 





JOHN W. VROOMAN, Clerk. 
TRANSFER OF LIFE-SAVING SERVICE. 









te . . 

a Mr. BACON also, by unanimous consent, presented the following 
5? resolution of the Legislature of the State of New York; which was 
Ee read, and referred to the Committee on Commerce: 

: Resolved, (if the senate concur,) That the people of the State of New York, 
. speaking through their ——— es in the Legislature, do hereby protest tothe 
&. honorable the Congress 0: the L nited States against the passage of the bill intro- 
4 duced by Senator SARGENT, whereby it is proposed to transfer the control of the 
# lifesaving service on the seaboard and the lake coasts from the Treasury to the 
ty Navy Department, believing such transfer to be unjust to the oflicials who have 
a brought said service to its present stage of efficiency, unwise by reason of its 





necessarily disorganizing effect upon the crews, and re as substituting 












$ inexperienced and perhaps incompetent persons in the places of those who by 
ae ont upation and Saal experience have become qualified to man the surf-boats and 
ey efficiently discharge the other duties of the service. We therefore request our 
a representatives in Senate and Congress to oppose the transfer. 

Pi, 1 

~® sy order. aoe ad 
F eee EDW. M. JOHNSON, Clerk. 
i In senate, April 4, 1878, concurred in. 

wy by order. . > » : 

4 : JOHN W. VROOMAN, Clerk. 
% COMPARATIVE STATEMENT OF TARIFF DUTIES. 






oi 


Mr. KELLEY. Ioffer the following resolution calling for informa- 
tion from the Treasury. It may be proper to say the information has 
been already prepared. I desire to get it for the whole House in- 
stead of for a few members. 

The Clerk read as follows : 















eS Resolved by the House of Representatives, That the Secretary of the Treasury be 

bs requested to furnish this House with a detailed statement of the articles enu- 

Sg merated in the “ bill to impose duties upon foreign imports,” &c. (I. R. No. 4106) 

5 showing in parallel columns the rates of duty proposed therein and the present 

; rates of duty, the quantities and values of sagen commodities which entered 

; rs inte consumption in the United States during the fiscal year ended June 30, 1877, 
ie aud the amount of duties computed thereon at the rates named in said bill. 

Fe Mr. CONGER. On the 3d of this month, on the motion of the gen- 





tleman from Rhode Island, [Mr. BALLov,] the Committee of Ways 
aud Means was directed by this House to have prepared and pub- 
lished for the use of the House a comparative statement of the duties 
7 under the present tariff and under the change of duties proposed in 
the new tariff bill. From that day to this, notwithstanding the in- 
structions of the House, notwithstanding the desire of the House, I 
am informed that committee have made no preparation for the pub- 
lication of that statement. I have sent to the document-room repeat- 
edly for it. I very much desire, before the committee introduce any 
new proposition of that kind, to have fulfilled the peremptory order 
of the House by the publication of that statement. 

Mr. KELLEY. I desire to say, on receiving the resolution of the 
) House, the Committee of Ways and Means transmitted it te the 
| _ Treasury Department, and that, »n my inquiry from time to time of 
ql the matter, 1 learned it had been sent to the House. On my last in- 
quiry, some three days ago, I was informed it had gone to the printer 
the day before and would be ready for distribution as soon as it came 
from the Printing Office. This resolution contemplates not only that 
5 information, but a detailed statement of the items and amounts 

received. It has been already prepared. I haveexaminedit. There 
is, 1 am informed, a copy of it in the hands of a member of this House, 
and not a member of the Committee of Ways and Means. And it is 
very desirable such information should be before every member when 
we come to discuss the pending tariff bill in detail. I presume the 
paper called for by the resolution of the gentleman from Rhode Isl- 
and (Mr, oe) and referred to by the gentleman from Michigan 
is now in the hands of the proper officer of the House. 

The SPEAKER. The Chair desires to state that he has made in- 
quiry about this paper this morning, and learned it was in the hands 
of the printer and would be soon published. 

Mr. CONGER. I received a telegram from the Public Printer yes- 
terday or the day before that no such paper had been sent to his office, 
and I intended to-day to take the opportunity to call the attention 
of the House to the fact that such an important document as that, for 
some reason or other, was not yet prepared by the Committee of Ways 
and Means and not yet sent to the House. 

‘ Mr. KELLEY. I have been informed since I last addressed the 
Speaker that the messenger of the Committee of Ways and Means 
has carried that statement to the printer. I was informed three or 
four days ago by the Clerk that it had been sent. I suppose some 
misunderstanding or accident prevented its early carriage, but the 
manenger tells me he delivered it this morning to the printer. 

Pater The reason I speak of it is this: although Iam not 
a p/alning too much that the remarks of the chairman of the Com- 
hittee of Ways and Means and my own remarks are suppressed in the 


‘ECORD, I did suppose a peremptory order of the House would receive 
Some attention from the committee. 
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Mr. KELLEY. Iam myself, as a member of the committee, as anx- 
ious to get that paper as the gentleman from Michigan ean be. 

The SPEAKER. The Chair desires to say he has made inquiry 
from time to time as to this and he believes there has been no neglect 
in regard to it. 

Mr. BALLOU. I would like to ask the gentleman if the items that 
are made free in the new bill will appear in the statement. 

Mr. MORRISON. Iask the gentleman from Pennsylvania if he will 
so amend his resolution of inquiry as that we should be informed 
what articles are to be put on the free list which are now on the 
dutiable list, and vice versa. 

Mr. KELLEY. I have no objection to the amendment suggested 
by the gentleman from Illinois. But I will say to the gentleman that 
it is impossible for any statistician to answer those questions, as they 
can only be determined as the bill now stands when points shall be 
adjudicated by the Supreme Court of the United States. There can 
only be given a reasonable guess as to what are to be on the free list 
and what articles are to be transferred to the dutiable list. 

Mr. MORRISON. I would like to have the gentleman so amend 
his resolution as to give us even the guesses of the Department. 

Mr. KELLEY. I am quite willing to accept the modification sug- 
gested. 

Mr. BURCHARD. I wish to say one word as to this. To my per- 
sonal knowledge the clerk of the Committee of Ways and Means im- 
mediately proceeded to execute the order of the House. It was a 
labor that required a good deal of care to prepare those tables if they 
were to be accurate; and, as the gentleman from Pennsylvania has 
remarked, it required information from the Treasury Department. 
I do not think there has been any delay on the part of the committee 
or the clerk of the committee. The gentleman from New York, [ Mr. 
Woop, ] the chairman of the committee, is absent or he would prob- 
ably be able to give the gentleman from Michigan precise informa- 
tion as tothe matter. But I know personally that the clerk has been 
at work upon it, and that he went immediately at work on the tables 
which the House directed to be prepared. 

Mr. CONGER. I could not understand how the committee could 
work several months on those changes of the tariff which they have 
been considering without having these facts before them. 

The SPEAKER. The Chair thinks this debate is not in order. Is 
there objection to the introduction of the resolution of the gentle- 
man from Pennsylvania? 

There was no objection. 

The resolution, as modified, was adopted. 

EVENING SESSION FOR DEBATE ON TARIFF, 

Mr. KELLEY. Before I leave the floor I desire, at the request of 
a number of gentlemen, to ask that an evening session may be held 
on Monday, for debate only, when a number of gentlemen who have 
speeches prepared on the tariff bill and who are likely to be com- 
pelled to leave the city for a few days desire to speak. 

The SPEAKER. The gentleman from Pennsylvania asks that the 
House direct an evening session to be held on Monday at half past 
seven o’clock, no business to be transacted and to be confined ‘to 
speeches on the subject of the tariff. 

Mr. MILLS. I desire to add as an amendment to the gentleman’s 
proposition that there be evening sessious on Tuesday, Wednesday, 
and Thursday, for the consideration of bills on the Private Calendar 
reported by the Committee on Revolutionary Pensions and the Com- 
mittee on Invalid Pensions. 

The SPEAKER. The Chair will recognize the gentleman from 
Texas to make that motion immediately after action is taken on the 
proposition of the gentleman from Pennsylvania. Is there objection 
to assigning the session of Monday evening at half past seven o’clock 
to debate on the tariff, no business to be transacted ? 

There was no objection, and if was so ordered. 

EVENING SESSIONS FOR CONSIDERATION PENSION BILLS. 

Mr. MILLS. I now move that there be evening sessions of the 
House on Tuesday, Wednesday, and Thursday, of next week, at half 
past seven o’clock, for the consideration exclusively of bills on the 
Private Calendar from the Committee on Revolutionary Pensions and 
the Committee on Invalid Pensions. 

Mr. EDEN. Nothing else to be in order except the pension bills? 

Mr.CONGER. I suggest that the order should also embrace reports 
from the Pension Committee. 

Mr. RAINEY. I was about, as a member of the Committee on In- 
valid Pensions, to make that request. 

Mr. TOWNSEND, of New York. I hope there will be no objection 
to the proposition of the gentleman from Texas. If the Private Cal- 
endar is not considered in some such way there will be a denial of 
relief to a great many worthy applicants. 

Mr. BURCHARD. Why not proceed with the business on the Pri- 
vate Calendar in its order as on objection day ? 

Mr. BRIGHT. I think that would be the proper way. 

- The SPEAKER. The Chair thinks the proposition of the gentle- 
man from Texas provides much the most expedient way. It is cus- 
tomary to do this every session of Congress. It takes off the Private 
Calendar all the revolutionary pension bills, and all the invalid pen- 
sion bills arising out of the late war, and gives immediate relief in 
such cases as have been passed upon. It gives also to the Senate time 
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before the adjournment of this session of Congress to consider these 
bills and pass them. The Chair hopes unanimous consent will be 
riven, 

7 Mr. RAINEY. I wish to say this: that the Committee on Invalid 
Pensions have not had for some time an opportunity to report bills, 
and I think it is desirable that that should be included in tho busi- 
ness assigned for the evening sessions. 

The SPEAKER. The Chair will include that. The gentleman 
from South Carolina, [Mr. RAINEY,] a member of the Committee on 
Invalid Pensions, desires that the gentleman from Texas shall include 
in his proposition that the committee may bo allowed to report upon 
matters of the same character as those which are to be considered in 
Committee of the Whole, so that the proposition will be in this shape : 
that these evening sessions be set apart for reports of the Committee 
on Revolutionary Pensions and Committee on Invalid Pensions, and 
for consideration of the bills of that committeo as in Committee of 
the Whole. 

Mr. MILLS. And as objection day. 

Mr. DURHAM. I ask the gentleman from Texas [ Mr. MILLs] to 
defer this matter for one week longer for this reason, that we expect 
to get up the legislative, executive, and judicial appropriation bill 
next Monday, after the morning hour, and I will state that one of my 
colleagues on the committee [Mr. Foster] will be obliged to leave 
this city at the latter part of next week, and we want, therefore, if we 
can, to dispose of that bill next week. 

The SPEAKER. The Chair thinks that the Committee on Appro- 
priations can have all the day sessions of next week. 

Mr. DURHAM. I merely stated the reason why I made the request 
of the gentleman from Texas. 

The SPEAKER. The Chair's experience is that it is a bad time to 
consider appropriation bills at night. 

Mr. WILITE, of Pennsylvania. May I inquire if at these evening 
sessions bills that have been objected to on the Private Calendar will 
be considered. 

The SPEAKER. If pension bills they will be considered. 

Mr. FRYE. Is it distinctly understood that this does not include 
any general pension bills which may be pending before the House? 

The SPEAKER. The Chair understands that the motion relates 
only to revolutionary-pension bills and invalid-pension bills. The 
other bills to which the gentleman from Maine refers are probably 
upon the public Calendar, and the object of this motion is to strip 
the Private Calendar of a vast amount of business so that it will not 
only be doing justice to those applicants for pensions whose claims 
have been passed upon favorably, but also to the other bills which 
would not otherwise be reached in consequence of the Calendar being 
so full. If there be no objection, the motion of the gentleman from 
Texas [Mr. MILs] will be considered as agreed to. The Chair hears 
no objection. 

Mr. CONGER. I withdraw my suggestion. 

Mr. KEIFER. There is a misunderstanding about this matter. The 
gentleman from Michigan [Mr. CONGER] desired that the evening 
sessions should be considered as objection days, and now J under- 
stand him to withdraw that suggestion. 

Mr. BURCHARD. It was the gentleman from Texas who made 
that proposition. 

Mr. MILLS. My proposition was that the bills be considered as 
on objection day. 

Mr. KEIFER. We want to know which way it is. 

The SPEAKER. The Chair, then, wants to correct the statement 
which he made a few moments since. The Chair thought that that 
was not embraced in the original proposition, but wae suggested by 
the gentleman from Michigan, [Mr. CONGER, ] and when the gentle- 
man from Michigan withdrew his proposition in that respect the 
Chair a that all pension aopernet bills within the class 
mentioned would come up for consideration, and it would not be 
within the power of a single member to object, but the gentleman 
from Texas now states that his original proposition included that 
the bills should be as on objection day. The House must understand, 
then, that this unanimous consent was given for the consideration 
of the bills referred to on the evenings named, as on objection day. 

Mr. MILLS. When the bills are first called in their order on the 
Calendar one objection can pass them over, and when they are called 
a second time it takes five objections. 


POST-OFFICE APPROPRIATION BILL. 


Mr. BLOUNT. I move that the Ilouse now resolve itself into 
Committee of the Whole on the state of the Union, for the purpose 
of considering the post-oflice appropriation bill. 

Mr. MILLS. Will we have no morning hour ? 

‘The SPEAKER. That is for the House to determine. 

The question was taken on Mr. BLOUNT’s motion ; and on a divis- 
jon there were—ayes 110, noes 55, 

So the motion was agreed to. 

Mr. BLOUNT. Before the House goes into Committee of the Whole 
on the state of the Union, I ask that the clerk of the Committee on 
eee be allowed upon the floor during the consideration of 
this bill. 

No objection was made, and the leave was granted. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr, Cox, of New York, in the chair,) and 


proceeded to consider the bill (H. R. No. 4246) making appropriations 
for the service of the Post-Office Department for the fiscal year , nd. 
ing June 30, 1579, and for other purposes. p - 

Mr. BLOUNT. I did not make a motion to close the general del»: 
upon this bill in the House, and unless the committee desires oth - 
wise, I shall ask that such time be allowed for general debate as y 
enable me to make such general statements as may be necessar 
present the main features of the bill to the committee. 

The CHAIRMAN. The Chair would state that general debate }\ 
not been limited on this bill. 

Mr. BLOUNT. Iam aware of that, but I ask unanimons coy sons 
that debate be limited to such time as may be necessary for mo 4 
make a general statement of the main features of the bill. 

The CHAIRMAN. The gentleman will state his proposition mor 
definitely. 

Mr. BLOUNT. I ask that such time may be allowed for genera) 
debate as will be needed to enable me to present to the House tie 
main features of this bill. 

The CHAIRMAN. How much time does the gentleman want? 

Mr. BLOUNT. Not exceeding an hour, and I have no idea that | 
will oceupy that time. 

Mr. BEEBE. Can the Committee of the Whole limit the time for 
general debate ? 

The CHAIRMAN, Only by unanimous consent. 

Mr. BEEBE. Then I object to it. 

The CHAIRMAN. The gentleman from Georgia [Mr. Broun1 } will 
proceed. 

Mr.LUTTRELL. There are many members here who are upon con- 
mittees which have important bills to consider, and we would like 
to know of the gentleman from Georgia [Mr. BLount] when he pro- 
poses to proceed to consider this bill by paragraphs for amendment, 

Mr. BLOUNT. I shall take some time to state what the Commit- 
tee on Appropriations have done in regard to this bill. When I have 
finished that statement, I will then move that the committee rise fo 
the purpose of closing general debate and enabling the committee to 
proceed with the consideration of the bill by paragraphs under tho 
five-minute rule. 

Mr. LUTTRELL. Does the gentleman propose to commence the 
five-minute debate upon this bill to-day ? 

Mr. BLOUNT. Ido. 

Mr. LUTTRELL. The gentleman understands that another mat- 
ter has been set down for two o’clock to-day. 

The CHAIRMAN. That matter has been postponed until Thurs- 
day next at two o’clock. 

Mr. BLOUNT. The Committee on Appropriations have presented 
to the House a bill making appropriations for the postal service for tho 
next fiscal year of the sum of $33,090,373. The appropriations which 
were made for the current fiscal year for this purpose amounted to 
$34,078,143. The estimates for the coming fiscal year were $36,427,771. 
The difference between the appropriations for the current fiscal year 
and those contained in the bill now under consideration for the next 
fiscal year.is $987,770 in favor of the bill now under consideration. 

It is a well-known fact that the postal service of the United States 
is continually growing, growing with the population, growing with 
the increase of the public business. I have before me a table, which 
will be found upon page 134 of the report of the Postmaster-Gener!|, 
made at the beginning of this session of Congress, from which I will 
read a few figures illustrative of the rapid growth of this service. 
For the fiscal year ending June 30, 1866, the cost for the railway serv- 
ice was $3,391,592; for the fiscal year ending June 30, 1872, it was 
$6,502,771; for the fiscal year ending June 30, 1876, it was $9,545,154, 
and for the fiscal year ending June 30, 1877, it was $9,053,936. : 

The star service inthe mean time has been always increasing, both 
in the annual cost of transportation and in the number of miles of 
routes. Tho cost of the steamboat service is varied ; it is now les 
than it was in 1870. There have been variations, some years an 1l- 
crease and some years a decrease. 

On page 145 of the report of the Postmaster-General wil! be found 
a statement, including, among other items, the increase per cent. 1 
the growth of the railway mail service in this country. It will be 
noticed that that rate of increase has kept pace in its retrograle 
movement with the repression of the business of the country. I 
1871 the increase per cent. was 13.96; in 1872, 16.21; in 1°78, 9.40; 
1874, 6.74; in 1875, 3.47; in 1876, 3.23; and in 1877, 3.04. Thisshows 
that during the last fiscal year the increase in the railway service 
has been less than for any other period since the war. Neverticiess 
there is, it will be observed, a slight increase. . 

The question then arises, how has it been possible for the Commit- 
tee on Appropriations to bring forward a postal-service lil! reducts 
the expenditures of the Post-Office Department? This is mainly a 
tributable to three items. In the first place we have determined 
change the method of compensating fourth-class postmasters. | — 
the present system the basis for adjusting their compensation Is 
amount of stamps sold by them; at least, that is the principal ite : 
This bill proposes to return to the old plan of the cancellation ¢ 
stamps. The Committee on Appropriations have taken as their motte, 
of accomplishing this purpose the fourth section of the bill repor'e 
from the Committee on tho Post-Office and Post-Roads by the oo 
guished gentleman from North Carolina, [Mr. WADDELL, ] the ¢ wi 
man of that committee. They feel assured of the correctness of ths 
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lan from their confidence in the ability of the members composing 
that committee, and because of its recommendation by the Post- 
ve ted with the postak service. The Postmaster-General, on pages 
xxu and xxi of his report, uses this language : 


master-General, and the general assent to it by every person con- | 


[ desire especially to call attention to a matter which has been earnestly dwelt 


necessity ora change in the method of adjusting the salaries of postmasters at 
} ces. In this class are embraced all offices to which appointment is 

ntial, or more than 96 per cent. of the whole number, so that it must be 
vic itany eviland mischievous influences affecting the management of fourth. 
class offices must be potent and far-reaching in their effects. Under existing law, 
masters in charge of this class of otlices derive their salaries almost entirely 

















fr very | » percentage on their sales of postage-stamps, while the salaries 
of presidential offices, having once been adjusted according to law, remain un- 
el i until a new adjustment is ordered. P.stmasters of the first three classes 

i 1 bv the President, receiving fixed salarics of from one thousand te four 
¢ ousand dollars, (except the postmaster ot New York, whose salary is $2,000,) must 
ne t forall stamps sold by them at their face value, and their salaries would 


= t be increased by the sale of an immense number of — nor diminished by the 
failure to sellany. Whether the sales of stamps at presidential otlices amount to 
ten thousand or one hundred dollars, the Government receives the entire amount 
ith offices of the fourth class the opposite is the case. A postmaster ata 
fou class otlice receives 60 per cent. of the amount of stamps sold by him in each 
quarter up to $100; on all over one hundred and not over three hundred dollars per 
quarter, £0 per cent., and on all over $300 per quarter, 40 per cent., until the amount 
reaches $1,000 or over, when the oflice becomes presidential and has a fixed salary 
under the method of adjustment prescribed by law. If a postmaster of the fourth 
class sells quarterly one hundred dollars’ worth of stamps, or $100 annually, he 
receives of the proceeds $240 and the Government §1(0, If he sells three hundred 
dollars’ worth quarterly, or twelve hundred dollars’ worth a year, the postmaster 

ll receive $640 and the Government $56). He may go furthe 
to the amount stated, may sell anuually stamps to the value of $2! 











and, in addition 
5, of which his 


two immediate predecessors, and to insist, as they did, upon the urgent | 


share will be $358 and that of the Government $537. That is, under existing law, | 
twenty-tive out of every twenty-six postmasters may sell annually, in quarterly | 
installments, postage-stamps to the amount of $2,095, of which each will receive | 


#993, and the Government $1,097, while in only one oftice out of every twenty-six 
do the eutire proceeds from the sales of stamps accrue to the benefit of the Gov 
ernment. 

It thus plainly appears that the law now in force has created a direct antagonism 
between the int rest of the Government and that of 96 per cent. of the postmasters 
The postmasters of the fourth class are interested in selling as many stamps as 
possible, but the larger their sales become the smaller in proportion are the rev 
enues of the Department; and, on the contrary, the greater the sales by presiden 
tial offices, the greater the revenues of the Department, for the country can only 
use acertain amount of stamps, and an increase of sales at fourth-class offices 
necessarily causes a decrease of the receipts from presidential oflices. 


If gentlemen will turn to pages 167 and 163 of the report of the 
Postmaster-General they will find the subject discussed there by the 
Third Assistant Postmaster-General, as follows : 

To put the matter differently, during the three years these little offices in 


creased their ratio of the total sales, fiom the standard of the preceding three 
years, just 5.34 per cent., or $3,841,587 73, at the expense of the presidential oflices. 


Jt is fair to presume that the rate of commissions allowed on this sum did not | 


average less than 50 per cent., at which rate the amount of commissions lost to 
the Government would be $1,920,793.46, 

According to the caleulations here made there is a loss per annum 
of at least $700,000 paid to postmasters that ought not to be paid to 
them, and will not be paid to them if the service is administered as 
it shonld be, 

The next important subject is that of inland transportation, and 
first thatof railway postal service. If gentlemen will refer to the 
report of the Committee on Appropriations accompanying this bill 
they will find in it the Jaws which have been passed upon the sub- 
ject of compensating railroads for postal services. It will be seen 
by that report that up to 1873 the highest rate of compensation to 
railroads, even to those carrying postal cars, was $375 per mile per 
apni. 

By examining the report it will be found that quite a number of 
roads are being paid at this time over $1,000 per mile per annum. 
Now, during the last Congress a bill reported by the Committee on 
Appropriations was passed providing fora reduction of 10 per cent. 


upon rates as they then stood under the law. But notwithstanding | 


this rednetion rates of $1,000 per mile per annum still obtain. The 
committee, on examination of this subject, comparing the freight 
charges of 1873 with those of the present period, found that there had 
been a large reduction in rates as charged to everybody besides the 
Government. On pages 23, 24, and 25 of the report of the committee 
will be found a statement compilod by the Burean of Statistics in 
regard to this subject. 1 quote from tho report : 

The 


be 


impression has generally prevailed that, owing to the cessation of hostilities 
tween the various through lines, the rates ov through business during the past 
season have been highor and firmer than for some time previous. This has cer- 
tainly bec n the case as respects some of the principal staples. At the same timo 
os WOR (appear from the retarns for this year that through freights on the aver- 
age ruled even lower than the low rates to which attention was called in the last 
annual report of this hoard, (page 8.) This is mado apparent froin the following 
table, which shows the average rate per ton per milo charged in the years specified 
om merchandise received from or delivered to other roads: : 


Railroads. 









Cents. Conte.| Cente, 
1.17 0.96 | 0.85 
277/260) 250 
49}240| 210 
61) 1.39) 1.13 
Ft} 1.01 1. 68 
230 | 268 2 10 


Boston and Albany. 
ston and Lowell 

Boston and Maine 

Fitchburgh ...... 
hexbire 








ms 


- Tt 
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The rapid reduction which has been going on in railroad freight charges during 
It will, however, be apparent on exami 


recent years is not generally a 
nation of the following table, 


I 


Boston and Albany road throu 


that for 1365 


Years 





Statement showing the gradual reductionin freight cl 
f 


»preciate d 








h a per 





eral transportation lines engaged in « 


Atlantic seaboard, from 1268 to 187 
Internal Commerce of the United Sta 


Railroads 


New York Central 
Pennsylvania 
Erie 


| New York State canals... 


Philade!phia and Erie 











1owing the rate received per ton per mile by the 
, iod of thirteen years since the close of the 
war of the rebellion. It will be noticed that the rate for 1877 ia but 34 per cent. of 


Rat Years Rat: 
Cent Cents 
3. 55 2.02 
4.16 ' 1, 
2.98 , 1.82 
2.81 | 1.53 
2 43 } 1.28 
219 } 1. 21 
2. 09 } 
} 
sharg per ton pert 
ree bets the Western Sta lth 
6, inclusive, from First Annua! Report of t 
s, by Joseph Nimmo, jr 
Years 
1268, |1869, |1870. |1871. 1872. 1973. 11874. }is7. [LET 





kake Shore and Michigan South 


ern 


| Michigan Central 


Chicago, Burlington and Quincy 


| Chicago and Northwestern 





Average 


I call attention likewise 


2.4%) 2 

2, 09) 1 

3. f 2 
' 

3.1 

2. Dt} 1 


4) 1.50) 1 
9~| 1.61) 1. 
77] 231} 2 

| 3.09) 2 
97| 1 9 1 


to a statement on 


the Railroad Gazette of January, 1876: 


39} 1 31/ 1 
oT 1 ‘| I 


this same 








subject from 


Below we give the rates per one hundred pounds from New Yorlago Chicago and 
from Chicago to New York that have been fixed during the four yedrsending with 


Rates per hundred pounds 


Date of issne. 


December 15, 1871 
July 31, 1872 
September 4 
October 14 
April i4, 1 
July 22, 1873. 


August 11, 1873.. 
September 17, 1873 
January 1, 1874 


July , 1874 

January 20, 1875 .......-.... 
March 17, 1875... 
August 12, 1275 
November 05, 1875 
December 23, 1875 








Taking the winter and midsummer rates, both east and we 
and last of the years included in this record and we have: 


Summer: 
SE ebabtweeQctcnqescectitie 
PR abide beacentebiesvas 
Winter 
0 ee 
BD chAnnh vesdabnantedseunsse 
First 
class. 
Summer: 
$1 60 
180 





Winter: 
1 60 


e sg 











| 





! 
First 


class 


21 0F 


2 | 
1 00 
125] 
1 00 


wo 


40 
75 
100) 


100} 
75 
1) 
75 | 


30 | 


First 


class. 


from New York to Ohicago. 


} 
Second | 
class 


#1 10 
70 
oa } 

110 
90 } 
70 
40 
70 
90 
70 | 
90 | 
70 | 

10 | 

70 | 


= 


New York to Chicago. 


Second 
class. 


Third 


class. 


30 85 
60 
7 


75 
60 
30 
60 


or 
he 


60 | 
7 } 
60 
30 
60 | 


20 


Third 
clasa. 


£0 60 
30 


5 


60 


Fourth 
class, 


$0 50 
30 


65 | 
50 


Fourth 
class 


$0 65 
1S 
Ns) 
65 
60 
45 
bu 
% 
60 
45 
60 
45 
25 


45 
20 


Fourth 
class. 


$0 45 
® 
65 
5 


Balk 
gram. 


$0 50 
30 


65 
49 


st bountfor the tirat 


Special. 


$0 35 


20 


3% 


Dressed 
hogs 


80 85 
70 


be observed here is in the heavy freight 
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which constitutes the great bulk of freight carried over the roads. 
The writer continues: 


On the great bulk of east-bound freight, we may say, in the four years from 


72 to 1875 the rates fell from fifty to thirty cents, or 40 per cent. in summer, and 
from sixty-five to forty-five cents, or 31 per cent. in winter. 


Now, sir, in view of this most remarkable reduction in rates of 
freight, in view of the reduction in the cost of iron at least 100 per 
ent., of coal the same, of labor 50 per cent., we did feel it proper to 
consider the question whether the charges for transporting the mails 
of this Government should not respond to declination in prices in 
connection with « very other interest in the country. 

ut, sir, lest there should be some alarm the committee determined 
to make the small reduction of about 5 percent. With this statement 
of facts, | apprehend that no gentleman on the floor will hesitate to 
admit that the Government was entitled to at least this reduction. 

In this connection I desire to call attention to a table on page 11 
of the report: 


t'omparative exhibit of the steamboat and star service, fiscal year ending 
June 30, 1879, under new letling as compared with that of 1878. 


i Ne 
i Wwew let New let 7 
‘ | Territories Star serv- | > am ting star ting steam-| Difference 
at ana ’ ane g ste Soeemaary ee 


service 
ce 


New England $263, 397 5 
New York, New Jer- | 
sey, and Delaware 260, 822 
Pennsylvania 209, 700 | 
Maryland, Virginia, 
and West Virginia 
North Carolina, South 
Carolina, and Geor | 
wa | 9, 205 ir 9,205 62 oO 
Florida, Alabama, and | | 
Mississippi of 
Tennessee and Ken- 
tuc ky ' 3, 040 FR) 166. 040 3 5 00) 
Ohio and Indiana 227, 069 3: 00) 227, 069 33 
Lilinoia and lowa...... 251, 036 31) | 251, 03 
Michigan, Wisconsin, 
and Minnesota j 750 19, § 2°6, 750 67 9, 222 
Missouri , BO4 F 26, 25 172, 864 < 26, 250 
Arkansas ..... ae 461 5 s 103, 617 37) 7 600 $74, | 2 
Louisiana and Texas 525, 848 39) 35 400, 10 11 , 350 00) 125, 668 2 
Kansas, Nebraska, Da | 
kota, and Indiana 174, 139 83)... 339, 107 76)... ones.) 19GB 
California and ‘Terri- 
tories . .}2, 036, 460 140, 4!7 37} 939,563 #4) 107, 601 ¢ 909, 200 
Not let — } *219, 912 48 


189, 488 § 08 07 


Total. . ...-)5, 669, 132 56/717, 619 24:4, 456, 603 45) 684, 803 





| 
* Total, $1,159,476.32. + Estimated. 


Norn.—Not let: Wyoming, $67,891.48; Arizona, $46,633; Utah, $64,500; Idaho, 
$10,100; Washington, $3,000 ; Oregon, $838 ; Nevada, 86,500; California, $12,900; 
total, $219,912.48. 


Star service... . —— eee UU 
Steamboat 7 a babeennneuees 717, 619 24 
Present cost of star and steamboat. . . 6, 386, 751 80 | 
New letting steamboat service aie = $684, 803 24 
Cost ef now service seoeneoe 4, 456, 603 45 


ee 5, 141, 406 69 


Ditference si tallied sail aa a tis 1, 245, 345 11 


By this table it will be seen that under the new letting for the fis- 
cal year ending June 30, 1879, there isa total reduction of $1,245,345.11 
in the cost of steamboat and star service as compared with the cost 
for the fiscal year ending June 30, 1878. It will also be seen by a 
note appended to this table that there is a total of $219,912.48 here- 
after to have its favorable chance of reduction under vew contracts. 

While freights have been thus reduced, while there has been a gen- 
eral reduction of values, and while we have been making a saving of 
at least 25 per cent. in the star and steamboat service, we felt that 
we should fail in our duty if we did not insist upon some reduction 
of the railroad charges for carrying the mails of the country. 

We have on page & of this report a statement showing the amount 
of reduction accomplished under the 10 per cent. rule established by 
the last Congress. It appears that the 10 per cent. reduction would 
have resulted, if the law had gone immediately into effect, in an 
aggregate reduction of $935,527. There were a number of railroads 
then under contract. If gentlemen desire to be accurate, they will | 
find in the report those upon which this law did not operate. There 
was something like $700,000 reduction. During this fiscal year the 
10 per cent. reduction will apply to $1,000,000. In the next fiscal year 
there will be a further reduction of 10 per cent. on $100,000. The rail- 
roads generally are not recontracting, so that during the next fiscal 
year we shall not only have in operation these in addition to what we 
have had under the 10 per cent. rule, but we shall have in operation 
this 5 per cent, reduction throughout the entire railway service. We 
have therefore been able, as I will show by the figures when we reach 
the five-minute debate, to reduce this amount to the sum of $9,100,000. 

Before passing away from the subject of inland transportation I 
desire to call the attention of the Honse to the tables on pages 13 and 


| the receipts and expenditures for the year 1860 and in 1: 
| be seen that in the State of Maine the star service in 160 y 


| 2.9, and railroad 13.2. Massachusetts, in 1860, star, 3.9, steany!y 
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21 of this report. They have been separated by the printer. } 
should have been published together. I desire to call the att 
of the House to them because they are in reference to a sy}, 
regard to which there was a good deal of distussion in the Hons> 
a successful effort was made to add $500,000 to the appropriat 
the present fiscal year for the star mail service in the States 
Territories. In this comparative table will be found a stat 


7a. It 
trips per week and railroad 8 per week, while the same service ; 
was star service 4.4, steamboat 3, and railroad 9.4; New Hay 

1-60, star 2.6, steamboat 3, and railroad &.3; 1877, star 4.7, st 


tear 


and railroad 10.3; 1877, star 6.5, steamboat 3.3, and railroad 14 
Rhode Island, 1560, star 3.7, steamboat 6, and railroad 10.9; 1977. « 
4.9, steamboat 6.6, and railroad 17. : 

I come now to the same service in some of the Southern States 
North Carolina in 1860, star 1.8, steamboat 3.5, and railroad 8: } 
star 1.7, steamboat 2.7, and railroad 8.6, showing an actual ck 
South Carolina, 1860, star service 1.5, steamboat 1 
10.7 ; 1577, star 1.3, steamboat 1.9, and railroad 9.8. Georgia iy ] 
star 2, steamboat 2, and railroad 8.3; 1877, star 1.5, steamboat» 
railroad 9. Florida, 1860, star 2, steamboat 1.4, and railroad ¢ 
1277, star 1.4, steamboat 1.4, and railroad 9. Alabama, 1860, 


, and raily 


). 


| steamboat 7, and railroad 8; 1877, star 1.7, and railroad 98, Missis 


sippi, 1860, star 2.4, steamboat 2, and railroad 7.4; 1877, star 1~ 
steamboat 1.4, and railroad 7. Tennessee, 1860, star 2, steamboat 
and railroad 8; 1877, star 1.8, steamboat 3, and railroad 10. 

It will thus be seen that while the star service in the other sect: 
of the country has been almost doubled there has been a decreas: 
the Southern States. 

And while on this subject I desire to call the attention of t) 
Honse to the disposition of the large increase of the star sery 
which we had in 1877. I thought as did a great many other gent} 
men there had been a large increase of the star service in the severs 
States under that large appropriation, but it will be found, if gent} 
men will take the trouble to look into the subject, that in a larg 
majority of the States there has been an actual decrease in the cos 
of the star service and that the large increase in the star service and 
the large increase in the expenditures for that service have be 
mainly in the Territories. In Nevada it has been $50,000; in Dakota 
$53,989; in Wyoming, $112,809. So that, from some cause not put- 
ent to us and which it is necessary for us to investigate, while 
star service has been stripped from other sections it has been carri: 
into the Territories, with their very thin population, and a num 
of them get that service four times a week. 

I have taken the trouble to call the attention of the House to this 


| because I believe it is an error in administration which ought to 
| corrected. In this connection permit me to say the Committe: 


Appropriations with unanimity have thought proper to abolish 
of the superintendents of the railway transportation service, as now 
authorized by Jaw, under the recommendation of the Postmaster 


| General and other officers connected with the Department, and t 


create instead a superintendent of steamboat and star-route service 


| believing the service could be better performed and at a cheaper 


rate if there were at its head some one who understood the conditi 
of the service in all its branches, and could abolish useless routes 
and make the service generally conform to the new exigencies 
posed upon it by the railroad service. 

On page 49 of the committee’s report there is a comparative stat 
ment of the population of the States and Territories in 1860 and 1 
which it would be instructive to contemplate in connection with this 
service; but I do not care to take up the time of the House with \ 
In the office of the Third Assistant Postmaster-General the commit 
tee have been able to make a reduction. 

Mr. DUNNELL. Will the gentleman yield to me for a questi! 

Mr. BLOUNT. As soon as I have finished this statement. 
committee have been able to make a reduction of about $300," 0 
the office of the Third Assistant Postmaster-General, with his as 
on every item except one of about $10,000, which I may refer to! 
discussion under the five-minute rule. This has grown out of | 
ability tomake better contracts in relation to postage stamps, stalje" 
envelopes, newspaper wrappers, locks and seals, and the various 0 


| items which that Department is compelled to a in the 


nary running of the Department. I will now hear the quest! 


| the gentleman from Minnesota. 


Mr. DUNNELL. I desire to ask the gentleman if he argues‘ 
mail facilities should be furnished according to population or ac” 
ing to territorial limits? If I understood the gentleman corn 
he would be understood as saying that a territory sparsely pop™ 
should have mail facilities just in proportion to its populate 
instance, if a county has twenty thousand inhabitants a da 
county has ten thousand inhabitants that the county hict 
larger population should have correspondingly larger mati fa 
Am I correct in understanding the gentleman so to argue. 

Mr. BLOUNT. If the gentleman so understood me I did a 
tend to be so understood. I simply brought forw ard the = 
general way, believing that there were many elements [ 0° ' 
ered, among them the population. I think the character 0° 
ployment of the people is another element. A community ® 





























ones ! 
ved in commerce requires a much more frequent service than 
ope engaged in agriculture. I brought forward these general facts 
to show that upon no basis, whether you take territory, population, 
wealth, or the nature of the business, can the present organization 
of the service be justified. 

Mr. MAGINNIS. Will the gentleman allow me to interrupt him? 

Mr. BLOUNT. Yes, sir. ee 

Mr. MAGINNIS. I understood the specific increases of which the 
gentleman complained were those made last year, particularly in the 
Territory of Dakota. That was the largest. 

Mr. BLOUNT. I said that was one of the largest increases. 

Mr. MAGINNIS. Well, Mr. Chairman, I would like to call the 

attention of the gentleman to the fact that that increase of service | 
was made necessary by the discovery of gold in the Black Hills and | 
the organization of the post-oflice and mail-routes to the city of Dead- | 
wood, in amining district which is now shipping over half a million | 
dollars a month. And I venture to say that small as it is, having 
probably not more than ten thousand or twelve thousand inhabitants, 
it does more mail business than any town of fifty thousand inhabit- 
ants east of the Mississippi River, and that it was certainly right to | 
vive such a community a mail service. 
Mr. BLOUNT. I do not maintain that that community is not en- 
titled to the mail service, but I maintain that other communities are 
entitled to a share with the Territories, with their small population, | 
in the like facilities. 

Mr. MAGINNIS. Certainly. 

Mr. BLOUNT. And it is only to this that whatIstated went. But 
as the gentleman has referred to it, it may be right for me to make 
another statement. It is well known, sir, that in the last Congress 
there came in through various avenues from the Post-Office Depart- 
ment an appeal to gentlemen on this floor to increase the star service, 
with the statement that they did not have the money. The money 
was voted and the service in most of the States was decreased and the 
money went to the large contracts in the Territories. 

Mr. MAGINNIS. Not to mine. 

Mr. BLOUNT. If the gentleman will look at the table he will find 
his Territory has been pretty well helped. The great bulk of it went 
to these Territories. 1 undertake to say, sir, that I can select twelve | 
of the States that have not got the mail service that they had before 
the war, and that the increase in a single Territory exceeded the in- 
crease in all of those States, notwithstanding the inducement sought 
to be offered to members of the House to increase the service beyond 
the amount ar 

Mr. HOOKER. Will the gentleman yield to me for a question? 

Mr. BLOUNT. Certainly. 

Mr. HOOKER. I would like to know why it was that the appro- 
priation which was made by the Forty-fourth Congress for the pur- 
pose of increasing the star service was not used for the purpose for 
which it was appropriated ; and if the star service was not increased 
as the bill directed it should be, what was the increase in the postal 
service by railroads and steamboats in comparison with the increase 
on the star routes ? 

Mr. BLOUNT. If the gentleman from Mississippi will turn to the | 
tables on pages 144 and 145 he will find a full statement. But I will 
state to him generally that a comparison shows that the railroad 
service has been especially cultivated ; I donot say improperly. The 
committee in getting up this bill have not sought to injure the postal 
service of this country in any branch of it. The reductions we have 
been making have been made on reasons which we thought were suf- 
ficient ; and while that service has increased far beyond the other by 
reason of the attention given to it, or from other causes, perhaps, 
which it is not necessary for me to discuss at this time 

Mr. WADDELL. I would remind the gentleman from Georgia, in 
answer to the question of the gentleman from Mississippi, [Mr. | 
HOOKER, ] that one reason, and the chief one assigned by the Depart- 
ment for having that $750,000 surplus, was that the act of Congress 
passed at too late a day for them to advertise and let out contracts 
for this service. 

Mr. BLOUNT. Ah! but if the gentleman will turn to the table he 
jo oom that the money went into the Territories by hundreds of 

10usands, 

Mr. WADDELL, 1 stated the reason why the surplus existed. 

Mr. BLOUNT, But the money was spent. 

Mr. CANNON, of Hlinois. Not all of it. 

Mr. BLOUNT. No, not all. 

Mr. CANNON, of Illinois. Only about $700,000. 

Mr. BLOUNT. The gentleman is correct, no doubt, for the House 


a recognize him as always well informed in relation to the postal 
vice, 


enga 





I have deemed it but proper to make these statements in regard to 
we brauches of the service all over the country, because it is 
eee that I attempted to thwart this side of the House in | 
‘4108 an appropriation of $500,000 here in addition to the appropri- | 





— for this tiseal year. I did it because I thought that whenever 
nt ‘herease this service we should do it on information that would 
commend the confidence of the whole country. 
waa es illing to vote one dollar unless I was satisfied that it | 
— neh a think, therefore, in view of the facts in relation to the 
on a » Wo have rightly given the amount estimated for in the 
port of the Postmaster-General. less $1,000.000 whick grows out of | 
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a reduction in the new contracts. Substantially, therefore, there is 
no reduction in the estimates. I have, I believe, presented to the 
House all that is necessary toa general understanding of the bill. 


| As to its details, when we reach the five-minute debate I shall take 


pleasure in giving any further information that the House may 
desire. ; 

Mr.WADDELL. Before the gentleman from Georgia takes his seat 
I wish to ask him what is his desire in regard to the general debate 
npon this bill? 

Mr. BLOUNT. If the Committee on the Post-Office and Post-Roads 
desire to discuss this bill I think the House is entitled to hear them. 
If they do not, I shall ask that the committee rise for the parpose of 
closing general debate. 

Mr. WADDELL. There are a good many gentlemen who, to my 
personal knowledge, desire to discuss this bill, but there was an un- 
derstanding that a special order, that in relation to the death of Judge 
Leonard, would be taken up at two o’clock, and therefore many gen- 
tlemen are absent; and I call the attention of the gentleman from 
Georgia to the fact that it is very doubtful if we have a quorum here. 
This bill ought to be discussed in a full House. We have amendments 
which we propose to offer at the proper time. 

Mr. BEEBE. I desire to have the attention of the committee fora 


| few moments upon this bill. If I cannot obtain it now I shall have 


to occupy the same length of time, under the five-minute rule. I 
have no disposition, however, to delay action on this bill. 

Mr. BLOUNT. If it be satisfactory to the committee I will ask 
unanimous consent that the general debate be extended for one hour. 

Mr. CANNON, of Illinois. Allow me to say one word. Ishould have 
no objection to extending the time for general debate one hour or for 
the whole day, but I should object to the consideration of the bill to- 
day under the five-minute rule, for the reason that it was stated yes- 
terday and generally understood that at two o’clock to-day a special 
order, the Leonard eulogies, would come up and a great many gentle- 
men are not here, this being Saturday,and I do not think the bill 
ought to be considered under the five-minute rule to-day. 

Mr. BLOUNT. Iam very anxious to go on with this bill. Gentle- 
men make suggestions which seem very reasonable to themselves 
and I will not say that they are not. The Committee on Appropria- 
tions, by reason of the sickness of its chairman, have not occupied the 
floor as much as the House has thought they ought to have occupied 
it. It is a general feeling and it is aright feeling that the business 
of the House should be proceeded with. If it should turn ont that 
there is not a quorum here then of course the business will stop, but 
as a member of the Committee on Appropriations I do not propose 
to delay the consideration of this or any other appropriation bill. 

Mr. BEEBE. I do not know whether the gentleman from Georgia 
proposes to press the consideration of this bill under the five-minute 
rule or not, but this bill involves an expenditure of $34,000,000 or 
thereabouts, and I think it would rather be a reproach than a matter 
of commendation if the committee should insist upon pressing the 
bill to a vote upon the same day on which it is first called to the 
attention of the House. 

I maintain, and I think I can prove, that this very Department of 
the public service has been more neglected by Congress than any 
other Department. We talk here by the day and by the week about 
the Army and the Navy, neither of which branches of the service in- 
volves the expenditure of as much money as does the postal service 
of this country. I think the Committee on Appropriations might do 
itself and the country the justice of allowing this bill to be consid- 
ered a little further before it is pressed to final action. 

Do I understand, Mr. Chairman, that 1 am entitled to the floor ? 

The CHAIRMAN. Has the gentleman from Georgia [Mr. BLOUNT] 
yielded the floor? 

Mr BLOUNT. I want to say this in reply to the gentleman from 
New York, [Mr. BEEBE. } 

Mr. CANNON, of Illinois. I desire merely to say that I have read 
this bill with care, and I will say to the gentleman from Georgia 
(Mr. BLountT] that I think his bill in the main is a very excellent 
one and in the right direction. But my point is this: to-day should 
be devoted to general debate upon this bill. It was the understand- 
ing that at two o’clock to-day a special order was to be taken up; 
that order having been postponed, in the absence of a great many 
gentlemen who are interested in this bill it is not fair now to proceed 
to consider this bill under the five-minute rule. I think it would 
be well to let general debate continue all day, if we choose. I think 
the gentleman would make better headway with his bill by allowing 
general debate to continue to-day, and then let the bill be considered 


| under the five-minute rule the next time we go into Committee of the 


Whole upon it. I have no desire to antagonize this bill; in the main 
I heartily concur with it. 

Mr. BLOUNT. If gentlemen desire to debate this bill one or two 
hours longer, I am willing. 

Mr. CANNON, of Illinois. I am not particular at all about debat- 
ing the bill; but I want it understood that it is not to be considered 
to-day under the five-minute rule, because of the absence of so many 
gentlemen who had the right to believe that it would not be so con- 
sidered to-day. 

Mr. BLOUNT. The gentleman from New York [Mr. BEEBE] com- 
plains that it iswrong that a bill of this importance should be brought 
before the House and acted upon in detail under the five-minute rule 
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on the first day of its consideration. If that is wrong, then our gen- 
eral practice is wrong. In the last Congress the legislative, execu- 
tive, and judicial appropriation bill, which was considered for two 


months, was not discussed in general debate by the chairman of the | 


Committee on Appropriations for more than ten minutes I believe. 

I think there is nothing wrong about this; we are simply acting as 
we have alwaysacted. We have just passed the naval appropriation 
bill, every item of it,in onesingle day. Nothing is more common, and 
therefore it is not correct to pass such a judgment on what I have 
proposed. This bill has been reported for several days, and gentle- 
menu have had full opportunity to examine it. For the present, how- 
ever, | will not press the motion that the committee rise to close 
debate 

The CHAIRMAN. The gentleman from New York [Mr. BEEBE] is 
entitled to the floor for one hour. 


Mr. BEEBE. I have no disposition, Mr. Chairman, to delay the | 
cousideration of this bill, or to impede the progress of legislation in | 


any manner whatever. I believe with the gentleman from Illinois 
{| Mr. HANNA] that the Committee on Appropriations as well as the 
Committee on the Post-Olflice and Post-Roads are entitled to credit for 
the degree of intelligent labor they have devoted to the investigation 
of this subject. 


we have addressed ourse}ves to the work of reducing the expenditures 
of the Government in other Departments, we have not given to this 
postal service that consideration which has enabled us to satisfy the 
country either that the present rate of expenditure was proper and 


right or that it could not be reduced without detriment to the service. | 
By reference to the report of the Postmaster General for 15860, we | 


find that the expenditure for the postal service for the fiscal year 


ending June 30, 1860, was $14,874,772. There was a greater sum ex- | 


pended in that year, but the report clearly shows that a large portion 
of the total expenditure of $19,000,000 was on account of the indebt- 
edness charged to this Department for the preceding fiscal year. 
Starting out, then, with the proposition that the expenditure for 
the postal service for 1860 was but little more than $14,000,000, there 
is something startling in the contrast when we find that for the last 
fiscal year that service cost the Government nearly $34,000,000. I am 


aware that the country has increased in population, has increased in | 


material wealth, and has increased also in its business demand; but 
I do not believe there has been any such increase as warrants this 
Vast increase in expense. 

I have given to this subject some little attention. In 1860 the num- 
ber of mail-routes Was 8,502; in 1877 the number was 9,234, an increase 
of but 732. In 1860 the total length of the mail-routes was 240,594 
miles; in 1877 it was 292,820, being an increase of but 52,226 miles. 
The annual transportation in 1860 was 74,724,776 miles; in 1872 it 
was 1 47,353,251 ° 

Here we see that while the number of routes is comparatively but 
little greater in 1577 than in 1860, and while the number of miles of 
those routes is comparatively but little greater, yet by reason of in- 
creased mail service the total transportation upon those routes is 
nearly twice as great in 1877 as it was in 1800. 

In 1860 the total cost of this transportation was $8,808,710; in 1877 
it was $15,529,238, showing an increase in the annual cost of trans- 
portation of over $9,000,000, Now, I maintain that where the trans- 
portation is doubled the expenditures for such transportation ought 
not to be doubled; but it has more than doubled. 


In 1860 the length of railroad routes was 27,129 miles; in 1877 it | 


was 74,546 miles. 

The annual railroad transportation in 1860 was 27,653,749 miles; in 
1877, 85,358,710 miles. Thus the railroad transportation in 1870 was 
three times as great as in 1860. 

With reference to all this I make no complaint. I do not believe 


that the increased expenditure lies especially in this direction; and | 


I do not wish to have the committee or the country understand that 
I would abridge in any particular the service which the needs of the 
country may demand. But wherever there is an unnecessary expendi- 
ture | take it that this committee wil] meet the demand of the coun- 
try for economy, and, if the expenditure can be proved needless, will 
address to the correction of the evil the proper remedy. 

The cost of railroad transportation per mile in 1877 was less than 
in 1860. Now, if we need this increased railroad transportation, there 
is certainly something encouraging in the fact that the cost for trans- 
portation is less per mile now than it was in 1860. Lut when we 
reflect that the present increase in miles of transportation is largely 
attributable to increased service over the same routes, by mail deliv- 
ery oitener per day than formerly, we may well doubt whether even 
at the reduced cost per mile the expense is not still too great. 

The length of the steamboat routes in 1560 is given at 14,976 miles ; 
in 1877, 17,685 miles. The annual steamboat transportation in 1860 
amounted to 3,951,268 miles; in 1877, 4,038,238 miles. The cost of 
steamboat transportation in 1877 was sixteen and five-tenths cents 
per mile, while in 1860 it was twenty cents per mile and over. Thus 
ws see that both railroad and steamboat transportation cost less in 
1877 than it did in 1860, 

Mr. REAGAN. On what basis does the gentleman ascertain that 
the railroud mail transportation costs less per mile now than in 1860? 

Mr. BEEBE. I make the statement upon the authority of the 
report of the Postmaster-General for 1860, and the revort of the same 
ofiicer for the current year. 


CONGRESSIONAL RECORD—HOUSE. 
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Mr. REAGAN. If the gentleman will allow me, I will say th 
maximum rate paid to railroads in 1560 was $300 per mile, and { 
that as low as $50 per mile; but there are now railroads rece; 
$700 per mile. It may be tnat the difference in the calculatio, 


At the 


res 
: : : , ] 
instance, there may be a dozen trips daily between New jy 


| Philadelphia, and the estimate may be upon the whole yume, 


miles traveled; but I apprehend it will be found that over mo 


the railroads the cost of mail service is greatly increased beyond wh,: 


| it was in 1860, There may not be an increase in the rate per mij 


you take into consideration the increased number of daily trips, but 
the aggregate cost of the railroad mail service is greatly inepess 
over L860. ; : 

Mr. BLOUNT. Let me say that on some routes at this time 
$1,000 per mile per annum is paid. 

Mr. BEEBE. I am dividing the total cost by the total numbe 
miles of transportation, and as the gentleman from Texas [Mr Ri A. 
GAN ] suggests, the decreased charge per mile is doubtless becays 
the increased number of trips. Bear in mind I am not speaking of t 
rate per ton paid now and in 1860. The comparison in that regard jg 
as the gentleman from Texas has indicated. The annual transport, 


| tion on all other than railroad or steamboat routes (so-called oy 
It has been a matter of public complaint for some time that while | 


routes) in 1877 wa3 200,589 miles, and in 1860 19,000 miles. The 4 
nual transportation on these routes in 1860 was 43,119,751 miles: 
1877, 57,956,303. The cost for this service in 1860 was $4,385.19): 


| 1877 it was $5,663,970. The whole number of post-offices in Lx! 


28,552; in 1877, 37,345. 

Now, I leave it to the gentleman from Texas and the gentleman fro; 
Georgia to show any disparity in the cost for 1577 as compared wit 
that for 1860 in the rate of railroad charges per mile per ton of m 
matter carried. I have pot gone into this subject as tully as [ sI 


| have done had I had thetime. I felt that this matter would be ca 


fully and fully taken care of by the committee. 

But the point I am coming to is this: while we have seen that i} 
transportation to meet the increased business demands of the count: 
has not increased in cost per mile for the total number of miles tr; 


| eled, we find that the salary account has been trebled, and | suly: 


that there could be a reduction of several millions of dollars in t 
direction. I find that in 1860 the appropriation for postmasters’ sul 
ries was $2,552,868 and for clerks in post-offices $956,639, and 1 
therefore the cost for postmasters and post-office clerks of al! classes 
was $3,519,507. In 1477 the salaries of postmasters was $7,250,000 
for clerks in post-offices $3,340,000, making a total in 1877 for pos 
masters and post-office clerks of $10,590,000. Here is an increas 
$7,070,493, or about 300 per cent. for these two items in 177 overs 
amonnt paid in 1860, 

Now, to understand whether this is a proper and legitimate inera 
it is necessary for us to compare not an office to-day with the sa 
office in 1860, (that would be manifestly unfair,) but an office in 
with an office where the same amount of business is done in 1577 
concede that by this comparison it would not be singular if we should 
find in 1877 an increased cost; but should the increase be as great as 
we find? For instance, in 1800 in the city represented in part byt 
gentleman immediately before me, [Mr. CHITTENDEN, ] a city ha) 
then two hundred and sixty-six thousand inhabitants the post 
ter’s salary was $2,000 and there was then for clerk hire in that post 
office $3,363.86, making the total cost for postmaster’s salary 
clerk hire in the Brooklyn post-office in 1860, meeting the requiremen! 
of a population of two hundred and sixty-six thousand, 95,505. 

Now let us take, for instance, the city of Peoria, Illinois, with abou 
twenty thousand inhabitants. We find that the postmaster’s » 
at that city last year was $3,000 and the pay of clerks $5,200, makin: 
the total expense $3,200 for a city of twenty thousand inhabitau's 
1877 as against a total expense of $5,368 for a city of two hundr 
and sixty-six thousand inhabitants in 1860. I say that no iner 


| of business, no legitimate increase of living expenses in 1577 as ¢ 
| pared with 1860, warrants this great increase in cost. It is to be Sor 


in mind that this is but one instance among hundreds and bund! 
of oflices throughout the country; and gentlemen may well bes 
prised at this great disparity in the expenditure for this feat 
the service. Take the city of Poughkeepsie, in my own State 
1877 the postmaster’s salary was $3,000, the cost of clerk hire } 
making a total cost for postmaster and clerks in acity of aboat ec 
een thousand inhabitants in 1877 of $7,315, as against a tota! co 
the same purposes of $5,368 in 1860 for a city of two hundrec 
sixty-six thousand inhabitants. 

This fearful increase of expenditure in this branch of the ser 
runs through this whole class of offices. At Portsmouth, New Ha 
shire, for instance, with nine thousand inhabitants, we find th 
cost for postmaster’s salary and clerk hire $4,600. Thus a pisc’ 
nine thousand inhabitants costs to-day for these local expend!” 
of the post-office nearly as much as a city of a quarter of a une 
of inhabitants did in 13860. Portland, Maine, shows the same con’ 
tion of affairs, and perhaps in an exaggerated degree. The salen 
the postmaster in 1877 was $3,000, clerk hire $18,375, making - 
expenditure for this local service in Porthind of $21,375 per yr on 
In the city of Bangor we find that in 1860 this service cost aap 
while it now costs $8,800. When I speak of local service I mean tt 
service rendered by the postmaster and his clerks at his office. hich 

Mr. COVERT, Has my colleague included in the estimates whice 
he has presented the payments made to letter-carriers ° 
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Mr. BEEBE. Not at all. 


ost-offices, and nothing else. You will find in this bill the first 
is for the compensation tu postmasters, $7,250,000, 
nensation of postmasters was $2,252,000, I have been endeavor- 
to show that while the cost for clerk hire in post-offices and for 
nectiasters’ salaries was in 1860 but $3,519,000, in 1870 these two 
r na averegated a cost of $10,590,000. I say there is nothing in the 
weed facilities given, nothing in the increase of population, 
neo in the increase of the service to warrant this increase of 
ry threefold in these two items. 
But, sir, 1 do not purpose to claim the attention of the committee 
«eh longer. Lonly desire to refer to one other matter. Those offices 
where the postmasters are appointed by the Postmaster-General the 
ealqries at Which do not amount to $1,000, compromise 96 per cent. of 
+). entire number of offices. It would be profitable for this commit- 
teo and for the country to consider for a short time the increase in 
t is branch of the service. Let me refer for a moment to the percent- 
we given now and the percentage given in 1860, by way of compen- 
sation to postmasters at these oflices. For the first $100 receipts per 
onarter there is now given 60 per cent., while in 1860 it was but 40 
percent. On and over $100 and not over $300, at the present time 
per cent. is given, while in 1860 it was but 33 per cent. On and 
r $300 and not over $700 per quarter, 40 per cent. is now given 
wainst 30 in 1860. 
“So we find the same heavy increase when we reach this class of 
nostmasters, and J claim that the service could be just as profitably 
rendered, the requirements of the public just as fully met if we 
should go back to the percentage given in 1°60. 
forms in these two directions we could save, without crippling the 
benetit the service yields to the country, at least eight if not ten 
willion dollars per year. As I said afew moments ago, we found 
at the present time, as compared with 1860, the increase in the War 
Department had been great, and the increase in the naval service 
had been great, and we addressed ourselves zealously to the work of 
retrenchment and reform in those directions, but we have not given 
to this matter of the postal service the attention it demands. I am 
not here to urge that it should be curtailed in its benefits to the 
country at all. We need it. I am not here to urge, as was urged by 
the first Postmaster-General of the United States, that the service 
should be self-sustaining. I say the wants of the community and 
the requirements of the public should be fully met, but because this 
sagreat and beneficial service to the public we ought not to lose 
sight of our duty to make it as efficient as possible, and at the same 
time guard it from extravagance in its administration. 

There is another direction in which there could be a wholesome 
reform instituted. I have not the time now to go into it fully, butif 
any gentleman will turn to his own congressional district and insti- 
tute an inquiry as to the rentals paid for post-offices in the larger 
places of his district he will find they are simply enormous. I have 
in wy mind one place where the rental paid is $1,550 per year merely 
for eflice-room, and I undertake to say I can rent as ample room and 
1s centrally located in the same city for less than half that sum per 
annuum. Ihave in my mind another place where there is a contract 
with the postmaster for a room in his own building, running for some 
ten years, at $700 a year, and I can furnish equal accommodations, 
just as centrally located, for Jess than half that amount. Now, if we 
should address an inquiry to the Postmaster-General for a statement 
of the rental paid by the Government of the United States for post- 
offices we would find there was an abuse in this feature of the service 
which might well be rectified without any detriment to the public 
interest, and which would insure to the country an annual saving of 
perhaps hundreds of thousands of dollars more. Not only in the 
items of the service to which I have referred but in many others, I 
believe there might be an intelligent economy instituted that, while 
it would in no wise impair its efficiency, would save millions in the 
anuual cost of its administration. If twenty-eight thousand post- 
masters cost but $2,500,000 in 1860, I see no good reason why thirty- 
seven thousand should cost $7,250,000 in 1877. Nor can I see anything 
in the increase of business to justify an annual expenditure for clerks 
in post-offices at the present time of $3,519,507 as against $966,639 in 
1800. Where the Government has occasion to rent a room for a post- 
oftice I see no reason why it should pay from twice to four times as 
—_ has private parties are commit to pay for the same accommo- 
cations, 

Mr. BAKER, of Indiana. Mr. Chairman, while I assisted as one of 
i sul ommittee of the Appropriations Committee in the preparation 
o! the bill reported to the House I do not know that I should have 
‘eit called upon to say anything upon the subject of the bill had it 
uot been for the remarks that have just fallen from the lips of the 
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we fee mplains that while the last and the present Congresses have 
— urgent in cutting down the public expenditures in every other 
‘partment of the Government they have not been equally vigilant 


ny as g reductions in this branch of the public service. The gen- 
Tan ir 


ison between the e 


penditures for the 
mm nded 1 


the fiscal year ending the 30th of June, 1879, as recom- 
'y this bill, a degree of extravagance is shown that ought 
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I am speaking, Mr. Chairman and gen- | 
4) of the committee, of the salaries of postmasters and clerk bire 


In 1860 the | 


By instituting re- | 


. - man from New York, [Mr. BEEBE.] The gentleman from New | 


om New York further confplains that, instituting a compar- | 
xpenditures in the year 1860 and the proposed ex- | 
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not to be sanctioned by the favorable consideration by this committee 
and by the House of the bill that has been reported. 

Mr. Chairman, I desire to say that if this bill that we have reported 
to the House errs in being extravagant, it is an error that has arisen 
not from a disposition to make the expenditures of this Department 
a dollar larger than the actual wants of the service require, but from 
inability on the part of the subcommittee and of the committee to 
ascertain what the real necessities of this service were. And I must 
say, speaking with reference to the chairman of the sulx ommittee, 
the gentleman from Georgia, [Mr. BLouNT,] who has this bill in 
charge, that the diligence, zeal, and fidelity with which he has in- 
vestigated every detail of this bill isa matter within my own per- 
sonal knowledge, and which it affords me very great pleasure to speak 
of here in this presence. I have nothing to say with reference to the 
services of others who served on that subcommittee with him. 

I will say now to the committee that, with two or three exceptions 
that I shall name during the few moments that I propose to occupy 
| the floor, every propesition that is recommended in this bill commends 
| itself to my judgment, and I can conscientiously recommend it to the 

adoption of those on the other side of the Chamber who agree with 
me in sentiment. 

Mr. POUND. Which is the other side? [Laughter.] 

Mr. BAKER, of Indiana, (who was speaking from the democratic 
side of the House.) I mean by the other side, the side to which I 
ordinarily belong. 
| Mr. BEEBE. The gentleman from Indiana is for retrenchment 

now, and is on our side. 

Mr. BAKER, of Indiana. I am very glad that my friend from New 
York [Mr. BEEBE] has instituted a comparison between the year 1876, 
which is the commencement of democratic supremacy in this House, 
with the last decaying years of democratic supremacy before the war. 
It calls the memory of the country back to a period that is freighted 
with memories calculated to send a thrill into the breast of every man 
throughout the country. I cannot say a thrill of patriotic pride at 
the performances of that administration, either in respect of the Post- 
Office Department or in respect of its administration of any other 
branch of the service of this nation. 

The gentleman from New York complains that there was a larger 
amount expended for the compensation of postmasters in the year 
1876 than there was in 1860. He complains that there was a larger 
amount expended for railway postal service in the year 1876 than 
there was in 1860. I want to say now with reference to this general 
matter that in the year 1860 the expenses of the administration of 
the Post-Office Department of the Government were in proportion 
to the extent of service greaterthan now. In 1860 the actual expenses 
of the Post-Office Department were $14,874,772.89. The receipts from 
that service—I refer to the ordinary receipts—were only $3,518,067.40 ; 
thus leaving a deficiency to be made up by an appropriation from the 
public Treasury of $6,356,705.49 ; and at the rate of deficiency on the 
business of the year 1860, instead of having something like $4,000,000 
this year to appropriate out of the Treasury of the people, the same 
sort of economy now that was exhibited ‘n 1860 in this Department 
would require that we should appropriate, instead of $4,000,000, at 
least $10,000,000 to cover this deficiency. 

Mr. BEEBE. Will the gentleman allow me a question right there ? 

Mr. BAKER, of Indiana. Certainly. 

Mr. BEEBE. Does the gentleman mean to argue to the committee 
that because we now receive so much more from our postal service 
the expenditures and the deficits should be so much yreater ? 

Mr. BAKER, of Indiana. I shall speak to that preseutly. I will 
say, however, in answer to the question the gentleman from New 
York has put, that it ordinarily costs, not only in public business but 
in private pursuits, to carry on any business a sum of money propor- 
tioned to the amount of business that is done; and the only man- 
ner in which we are able to form a judgmentas to theamount of postal 
service rendered in the year 1860 is by seeing the amount of revenue 
realized from that service ; and comparing it with the last year—on 
that basis, the basis of business and the basis of cost for carrying on 
that business—I say the democratic extravagance in 1860 if applied 
to-day would create a necessity for appropriating $10,000,000 out of 
the public Treasury instead of about the $4,000,000 that we recommend. 

In 1877 the expenses of the Post-Office Department of the Govern- 
ment were $32,323,504.24. The revenue received from the business 
of that Department was $27,531,525.26, leaving a deficiency for the 
last year of $4,790,918.98, against a deficiency, as estimated this year, 
of only about $4,000,000, 

Let us examine for a moment anotber item, for the purpose of see- 
ing whether or not the charge is true that the committee is asking 
this House to pass an appropriation bill that, compared with the 
| appropriations of 1860, is extravagant. I say that there has been a 
| constant increase in the efficiency of the service of the Post-Oflice 
Department in all its branches, under its present and under its late 
administration, as compared with 1860, as regards its celerity, as re- 
gards its certainty, as regards its cheapness ; and I propose to show it. 

In the year 1860 there were 27,653,749 miles of mail carriage on rail- 
roads at a cust of $3,349,662, amounting to thirteen cents and one 
mill per mile. In the year 1877 (I quote the figures from the report 








of the Postmaster-General for 1877 and 1878 in that branch of the 
| service) there was an aggregate length of 74,546 miles, on which 





Wt 
| 


cee 


ee eee iaer os 


 Nnrmetcten 


2502 


these 85,358,710 miles of railroad service was performed at an annual 
cost of $9,053,936, being ten cents and five mills per mile, as against 
thirteen cents and one mill in 1560. 

Mr. LUTTRELL. Do I understand the gentleman to say that the 


CONGRESSIONAL RECORD—HOUSE. 


Post-Office Department is more economically run now than it was | 


during the last three or four years? 

Mr. BAKER, of Indiana. I was referring to the year 1260. I will 
state to the gentleman, however, that my investigations satisfy me 
that there has been since the close of the war and the comparative 
settlement of the late insurgent States, the opening up of business 
there and the establishment of business relations there, an increase 
in the efliciency and the cheapness of the service. 

Mr. LUTTRELL. Lunderstood the gentleman to say that the serv- 
ice performed now is much cheaper than two or three years ago, that 
there was an improvement. 

Mr. BAKER, of Indiana. No, not cheaper than two or three years 
ago. I have no question but that it is much cheaper comparatively 
than in 1860, 

Mr. LUTTRELL. I want tosay that it is ademocratic Postmaster- 
General who has made that reform. 

Mr. BAKER, of Indiana. The gentleman will find when he alludes 
to a democratic Postmaster-General that that democratic Postmaster- 
General, as he calls him, is following in the steps of his predecessor, 
the present First Assistant Postmaster-General, a distinguished citi- 
ven from my own State. If he will follow zealously and faithfully 
the example of honest government set for him by his republican pred- 
ecessors, We may well hope that he will make a record that will con- 
trast favorably with the record made by those predecessors, being as 
he is under republican influences that did not exist in that Depart- 
ment in 1860. Democracy in 1860 and republicanism now make the 
whole difference, Democracy always means extravagance. 

But I desire to go on with what I was saying. There is an equally 
noticeable improvement as proposed in the present bill and as shown 
by the service during the last year in reference to steamboat mail 
service, 

In the year 1860 this service was carried on at an expense of 
$1,075,252; being twenty cents and seven mills for each mile in that 
sort of service. During the last fiscal year the length of steamboat 
routes was 17,685 miles. The total annual transportation by steam- 
boat and other service was 4,038,238 miles, at an annual cost of 
$666,929, being sixteen cents and five mills per mile as against twenty 
cents and seven mills per mile in 1860. 

Take the star service in 1560, There were 18,651,161 miles of the 
service, at a cost of $2,550,365 ; being thirteen cents and seven mills 
for each mile of the service. In the year 1877 the length of the routes 
were 200,549 miles, the entire service during the year being 57,956,303 
miles, at an annual cost of $5,663,970, or about nine cents and seven 
mills as against thirteen cents and seven mills in 1860. Now if gen- 
tlemen want to return to the extravagance of that period I say that 
instead of an appropriation of $33,000,000, as recommended in this 
bill, it would involve an expenditure of at least $40,000,000. 

Mr. BEEBE. Do I understand the gentleman to say that there has 
been such an increase in the general mail service that would make 
that rate of expenditure in 1860, if followed here, cost $43,000,000 ? 

Mr. BAKER, of Indiana. No, sir; I said $40,000,000, 

Mr. BEEBE. Will the gentleman state what he understands to be 
the general increase of mail service to-day over what it was in 18601? 

Mr. BAKER, of Indiana. I reached the conclusions which I have 
stated by the table laid before us by the Postmaster-General. I have 
not the time to refer to those tables now, but they are in the report, 
which the gentlemancan examine for himself at hisleisure. I reached 
the conclusion that upon the basis of expenditure in 1860 it would 
cost $40,000,000 for this year. I reach this by computing the increased 
percentage for the service at the ratio shown in the report of 1860 
as compared with that of 1877. 

I have said now all that I desire to say in that direction. I want 
to say a word or two further with reference to this bill. Ihave said 
that it afforded me pleasure to bear cheerful testimony to the general 
features of this bill. With three or four exceptions, I am satisfied 
that the bill will meet the entire wants of the service, and at the 
same time reduce the expenditure to as low a point as any man who 
will intelligently and understandingly investigate the subject will 
fee] that the service can be brought down to. 

On the first page of the bill will be found an item with reference 
to special agents. Last year there was appropriated for that service 
$135,000. For the coming fiscal year the Post-Office Department esti- 
mated for that service $150,000. This bill recommends the appropria- 
tion of $100,000, Under the provisions of section 4017 of the Re- 
vised Statutes, in addition to an annual compensation of $1,500 the 
special agents received a per diem compensation of $5 for their travel- 
ing expenses. That amount was fixed at a time when all forms of 
service were much higher than now, and when the purchasing power 
of money was very much lower than it is now. 

I concur with the committee in the belief that the time has come 
when that could be reduced to $3 per day. While I agree to that, I 
am free tosay that I believe that instead of the amount recommended 
by this bill there ought to be $25,000 added te that item. Before this 
bill becomes a law I hope to see that item increased by the amount 
of $25,000. With that increase, from the information which I pos- 
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sess, I believe that this service will be sufficiently provided for to 
make it efficient for the purpose for which it was created. 

I do not propose to speak of those features of the bill that | ap- 
prove of. On page 5 of the bill there is an item recommending the 
appropriation of $9,100,000 for the transportation of mails by rail. 
roads ; $125,000 of which sum may be used by the Postmaster-Gey. 
eral to obtain proper facilities from the great trunk-lines of railroads 
for the railway post-oflice service for the fiscal year ending June 30 
1879. Ishould have been glad to have seen that increased to $150,000' 
I believe it would add to the efficiency and the popularity of the sery. 
ice to make that increase. 

I come now to the post-office railway clerks, route agents, qail 
route messengers, and local agents, on page 7 of the bill. With reg. 
erence to that it affords me great pleasure to say that in a spirit of 
liberality the democratic members of the Committee on Appropria 
tions have consented to an increase over last year. I will say that 
they cheerfully consented to the increase of $95,000 for those fouritems. 

It is only right that I should say here in this public manner that 
this morning I had occasion to call the attention of the superin 
tendent of railway mail service to these four items, and he said that 
with $25,000 added to the item for railway post-oflice clerks and 36,000 
added for mail-route messengers, making a total of $31,000, it would 
be all that he would need for that branch of the service. I shal! be 
glad to see this bill increased in that regard. 

With these additions to the bill, amounting to about $46,000 or 
$50,000, it is the result of the best judgment I can form froin a patient 
examination of the needs of this service that the bill will appropriate 
all that will be necessary to maintain the service in such a condition 
as will meet not only the wantsof the public, but substantially ty 
desire of those who have this service in charge. 

With a bill which is so nearly in accord with the judgment of those 
who are interested in the expenditure of this money and in furnish 
ing this service, I think it hardly becomes gentlemen on the one hand 
to claim that there is a disposition on the part of the Committee on 
Appropriations to cripple and injure the service, or on the other 
hand to claim that there is a disposition to be extravagant in refer- 
ence to the expenditures in this branch of the service. 

I want to say that on the whole I believe, as the result of my best 


judgment, that this bill is one that is framed as well in the interest 


of economical service as in the interest of an efficient service of this 
Department of the Government. 

There is another feature that is new in this bill, and that feature 
relates to the organization of the steamboat and star service under a 
superintendent or agent who is to have charge of those services—one 
agent and six special agents. I approve of that; I believe that is in 
the interest of economy. I believe the Postmaster-General will be in 
a position so that under a responsible and intelligent head the wants 
and needs of this service in the States and Territories that require it 
most may be thoroughly scrutinized. We will thns be able to put 
service where it is needed, and avoid the placing of the service at the 
importunity of Senators and Representatives where it may not be 
needed. For that reason I approve of that feature of the bill. 

In conclusion, taking the bill as a whole, I feel entirely warranted 
in asking the Committee of the Whole to stand by the bill with per- 
haps the two or three additions of a few thousand dollars which | 
have mentioned. 

Mr. DUNNELL. Will the gentleman allow me a moment? 

Mr. BAKER, of Indiana. I will yield to the gentleman. 

Mr. DUNNELL. I would like to ask the gentleman from Indiava 
a question. I see that the estimate of the Department for this service 
as given on page 10 is in round numbers $36,000,000. The amount of 
appropriation recommended by the committee is $33,000,000. Now, 
I would like to ask how the amount proposed to be appropriated in 
this bill for star service corresponds with the amount appropriated 
for the present year? a 

Mr. BAKER, of Indiana. If I recollect aright the amount which 
we propose to appropriate for the star service is just the amount 
recommended by the Department for that service—not the amount 
recommended in the original Book of Estimates, but the amount recom 
mended after the new lettings which effected a reduction in the cost 
of transportation in that branch of the service of something over 
$1,000,000. 

Mr. DUNNELL. Is the column of estimated amounts on page !! 
taken from the original Book of Estimates or from the revised estt- 
mates ? ae 

Mr. BAKER, of Indiana. In the third column the item of $7,098,07 
for inland mail transportation is taken from the original Book of Esti- 
mates. That was reduced, however, in consequence of the recent 
lettings having been made at such advantageous rates. ie 

Mr. DUNNELL. I might have found an answer to my question ®Y 
reference to the page itself. I see that there is a reduction of about 
$1,000,000 on inland and steamboat mail service. oo a 

Mr. BAKER, of Indiana. The gentleman will find a division of t 
estimate ; in other words, for inland mail transportation by stat = 
steamboat routes the amount is $5,390,673, and then there 1s = = 
item of $700,000, making the amount of the appropriation which 
recommend $6,090,000 in round numbers. 
a million dollars less than 


Mr. DUNNELL. But the aggregate is 
is asked for by the Department? 





1878. 

Mr. BAKER, of Indiana. No, sir; it is just the amount asked for 
. the revised estimates. I willadd that in reference to the star and 
i - ‘boat service there is no diminution in this bill from the amount 
ae nati d for in the revised estimates submitted after the recent let- 


( 
est 


“— CLYMER. On page 11 of the report accompanying this bill 
she ventieman from Minnesota will see a statement which will an- 
cwer his question. He will see that in the recent lettings there was 
» reduction of one million and a quarter of dollars upon the rates 


a ree 
reviously paid. 
Mar. CHITTENDEN. Mr. Chairman, I had intended to examine 
this question with care for the purpose of throwing some light upon 
+ during the general discussion; but as it has come up unexpectedly 
+) me 1 will merely make a few general remarks, with an object in 
ew which, when realized, will reveal to Congress and to the coun- 
try that there is the same field for reform and for reduction of expend- 
‘ures in the Post-Office Department that has been worked success- 
fully with respect to the Navy and the Army and other Departments 
f the public service. 

I ventured to say here three years ago, and I repeat it now, that 
whevever a thorough investigation of this question is made the Post- 
Ofice Department of this Government will be placed upon a self- 
supporting basis, as that of the Government of Great Britain now is. 
| have no more doubt of this than I have that we are an assembly of 
Representatives of the American people. 

What are the generalities of this case? The enormous increase of 
expense which has arisen since 1860 grew up in the midst of war 
and after the war, and is due to inflation of the currency and all sorts 
of extravagance. The Post-Office Department employs a great many 
more men than any other Department of the public service. How 
is it possible that there should not have crept into it all the abuses | 
which are common to the other Departments? The question answers 
itself at once to every intelligent mind. 

The suggestions of my colleague [Mr. BEEBE] in comparing the 
expenses of this Department with those of 1860 have covered the 
ground ; but when the details of this post-office business are investi- 
gated, investigated as no committee of this House can investigate 
them, investigated as no Postmaster-General can investigate them, it 
will be found that there are more abuses connected with it than with 
any other Department; chiefly, I believe, in transportation. I believe 
that we pay some railroads at least double what they ought to receive. 
[have no doubt that in the star service and in other directions it will 
be found that we are wrong in the aggregate more than the excess 
of expenditures over the income. 

In opening this report of the committee in my hand my eye fell 
upon one feature, and I suggest it for the examination of members. 
I notice that in 1874 the compensation paid postmasters was $5,818,000 
in round numbers. One year later, in 1875, it was $7,848,000, a dif- 
ference of $1,530,000 in one year. This was not the year when post- 
oflices were re-established at the South after the war; it was ten 
years later. Can anybody tell me why the compensation to post- 
wasters inereased one million and a half of dollars from 1874 to 1875, 
and why that compensation has not gone up since? If I mistake not 
the appropriation in the present bill for this purpose is even less than 
the amount expended for 1875—about $7,200,000. 

Mr. BLOUNT. The amount appropriated in this bill is $7,250,000. 
The committee thought they might have reduced it lower, but they 
did not do so becanse the compensation to which postmasters are 
entitled is fixed under the law ; and even if we should appropriate 
too much, it would only go back into the Treasury. 

Mr. CHITTENDEN. Now, Mr. Chairman, my object in these few 
words—and I have said about all I wish to say—is to ask the com- 
mittee, in this bill, or if not in this bill insome other way, to propose 
the appointment of a commission to sit during the coming year to 
investigate this question and see by what means, without detriment 
to the mail service, that service might be placed on a compensatory 
basis. 1 mean by this that it should be compelled to live within its 
means. I believe it would be perfectly easy, on proper investigation 
of this subject, to reduce the expenses of this Department and keep 
them within its income. The growth of that Department and the 
increased mail facilities extended throughout the country should cor- 
respond substantially with the receipts. 

there are cities in this country which have frequent free deliveries ; 
perhaps more frequent than is warranted. If necessary, let them be 
reduced. I believe, however, in every instance money is made by 
increase of these deliveries in large cities. In my city the increased 
deliveries have resulted in increased profits. So in New York, and 
80 in Massachusetts, but as a general thing such may not be the case. 
Wherever they are not needed and result in increased expenses they 
ought to be reduced. ’ 

Mr. FOSTER. Did you not ask for an increase of the compensa- 
tion of the postmaster at New York ? 
eu CHITTENDEN. No, sir; Ithink not. I opposed the decrease 
of the salary of the postmaster at New York, but never suggested any 
increase that I recall, 
aa POSTER. Is any postmaster in the country better compen- 

i than the postmaster at New York? 

t. CHITTENDEN. The postmaster at New York has greater 
Tesponsibilities, four or five times greater, than tl ose of any other 
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postmaster in the country. He practically dispatches the whole 
mails of the country, both at home and abroad. Any man who will 
go there and stand by him and see what his responsibilities are and 
what he has to do will not say that he is paid too much. 

Mr. FOSTER. I do not think it is exactly the thing for the gen- 
tleman to do to charge the committee with want of economy when 
he opposes it. : 

Mr. CHITTENDEN. 
want of economy. 

Mr. STEELE. I rise to a point of order that it is against the rules 
to carry on any private conversation on any subject in this Hall. 
{ Laughter. 

Tke CHAIRMAN. The point of order is well taken, and gentlemen 
must address the Chair. 

Mr. CHITTENDEN. I wish to correct the gentleman from Ohio. 
If I said a single word in criticism of the Committee on Appropria- 
tions I did not mean it. My object was to make a general statement 
of my convictions on this subject, growing out of the knowledge 
common to us all that in every other Department of the Government 
where money has been spent by millions we have found abuses and 
have found methods of correcting them and reducing expenses. The 
very first time I came to my feet on this floor in December, 1874, 
when I had been here but a fortnight, on a proposition to appro- 
priate three or four million dollars in one item in an appropriation 
bill without any definite statement as to what it was for, Tieade a 
remark that I have not yet gotten over. I rose and asked what that 
three or four million dollars was for, and nobody answered, and then 
I ventured to say the time had come, or would come, when this Gov 
ernment could not appropriate its money in chanks of three millions 
without knowing what use was to be made of it. Since that time 
we have made some advance in finding out what became of money 
appropriated in these large sums. What I say now is, and it will go 
in the RECORD and some day or other come back as truth, that on 


I have not charged the committee with a 


| general principles or the principles by which this Congress and pre- 


ceding Congresses and the present Administration have sueceeded in 
reducing the expenses of the Government, it will be found whenever 
such a commission as I have asked for shall investigate for one year 
this Post-Office Department that it can be made to live within its 
own resources and be more satisfactorily managed in the mterest of 
the people than it ever has been. There is nothing more demoraliz- 
ing in a family than to teach one of its members to spend whatever 
one wants to and look to the heads to pay the bills. It is just as 
demoralizing to a great government. There is no one Department 
where we spend so much as in this. Every one of our friends who 
come from the frontier and represent Territories, or who live in the 
remoter States, have argued to their own consciences and to their own 
people, “The Post-Office Department spends $5,000,000 in excess of 
its income. Why not fifty?’ Why not fifty? It will come to that 
in the end as sure as we omit to make a faithful effort to limit the ex- 
penditures of this great and profitable establishment within its own 
resources. Sir, have we not stumbled during the last year upon evi- 
dence going to show that Iam not mistaken in this position? Have 
we not found that the Appropriation Committee made one item of 


| appropriation last year of five or six hundred thousand dollars which 


was not needed? Have not the excessive expenses for the year end- 
ing 30th of June, 1878, been reduced about $2,000,000 below what they 
were for the previous year? I have not the figures before me, but 
believe such is the fact. That is a long step in the right direction. 

Mr. HOOKER. When you refer to an appropriation made in the 
last Congress which was not utilized do you refer to the appropria- 
tion specifically made for the star service as contradistinguished from 
the other service ? 

Mr. CHITTENDEN. I refer to an appropriation of that amount 
which was not needed and not used, as stated in a recent debate on 
the floor of the House. 

Mr. WADDELL. I suppose the gentleman refers to an amendment 


| I offered to the appropriation bill at the extra session of Congress. 


Mr. CHITTENDEN. 
longer. 

Mr. FOSTER. 
star service ? 

Mr. CHITTENDEN. LIundoubtedly did; but that is no reason why 
you or I should refuse to learn wisdom. 

Let it be understood that I have made these general remarks with 
my eyes wide open, knowing that there was not another man on the 
floor, not even my colleague, who was prepared to take the ground 
that the post-office service can be and should be and must be made 
to pay itsexpenses. I have made them for the purpose of calling the 
attention of the committee to them. I have not criticised anything 
the Committee on Appropriations has done or has omitted to do. 1 
have simply tried in a few words to impress upon the committee that 
we have a field here which can be cultivated to great advantage, and 
it is immensely better for us to take hold of it than it is to busy 
ourselves with efforts to cut down the salaries of consuls and clerks 
and deprive women of their buttered bread. 

Mr. DUNNELL. I desire only to occupy a very few minutes and 
largely in answer to the gentleman from New York, (Mr. Caitren- 
DEN, ] who has just taken his seat. He has made a comparison of tho 
expenses of the Post-Oflice Department in the present year and the 


Yes, sir. I will not detain the committee 


Did not the gentleman from New York vote for the 
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expenses of that department in 1860. Now, when a comparison is | 
made between 1878 and 1860 the gentleman from New York ought to 
remember that there has been since 1560 a very large country devel- 
oped and settled up that perhaps he knows nothing about. 

I will allude to the State which in part I have the honor to repre- | 

In 1860 we had one hundred and sixty thousand inhabitants, | 
and weahad not a mile of railroad. We have now seven hundred and | 
lifty thousand habitants with twenty-three hundred miles of rail- | 
road. You will see at once, Mr. Chairman, and the gentleman from 
New York will see, that the expenses of the Post-Oflice Department 
in that State have been more than quadrupled. They have been in- 
creased tenfold. And yet very much of that State is still sparsely 

tled, and consequently the expenses of the Government there in 
the Post-Oflice Department must be beyond the receipts. 

Now take the States of Minnesota and of Nebraska and of Kansas, the 
last-named State having probably to-day well nigh a million of peo- 
ple, although she has but three Representatives upon this floor, while 
my own State haseighty-six thousand square milesof territory. The 
gentlen.an trom New York would seem to imply, and arguments have | 
been made here in that direction, that the frontier of the country has 
been more tenderly cared for and generously cared for than the more 
settled portions of the country. Now, onan average, the people off 
from the railroads in those States west of the Mississippi get but two 
and three mails a weck. The gentleman from Georgia rather im- 
plied that a man thns situated upon the frontier, a little remote from 
the cities, needed a little less intelligence than the man who resides in 
the city. I desire to say that he has more intelligence generally and 
that he desires mail facilities; and my theory is, Mr. Chairman, that 
the Post-Oflice Department is for the people and all the people. I 
would not maintain that a route should be carried through a sparsely 
settled portion of the country, and that a daily mail should be estab- 
lished ; but approximately, the people of the whole country should 
have corresponding mail facilities. 

Take the tiee-delivery system of Brooklyn and of New York. The 
yeutleman says that thissystem pays foritself. Butif the gentleman 
goes through the Post-Office Department and attempts to retrench, 
he will find it very difficult to ran the Post-Oftice Department for a 
less amount of money than is now provided. 

Mr. CHITTENDEN. Will the gentleman allow me to interrupt 
hin? 
Mr. DUNNELL. Not now. The postmasters of the country are 
certainly not abundantly paid officers. The men who hold the offices | 
in Brooklyn and New York and in the otber cities are reasonably 
well paid; but the postmaster whose salary is $20, and $50, and $100 
is subjected to all the inconveniences of the oflice with a very small 
compensation. The postmasters of the United States are more poorly 
paid than any other oflice-holders in the country. The town col- 
lector, the town coroner, and the town constable in any town in the 
country ave better paid than the Federal postmaster in the country. 

Take the star service. It is let under a well-guarded law. If there 
isa great amount of money in carrying the mail upon the frontier, 
why does not the gentieman from New York put in his bids and take 
some of these contracts and carry the mail? 

Mr. Chairman, I believe in retrenchment and reform and economy. 
But the Post-Oftice Department is run to-day with very great economy, 
inmy jadgment. I am denied every week mail facilities in my dis- | 
trict where there are men from New York and Pennsylvania and the 

| 
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sent, 


older States pouring in; and they desire mail facilities. Those com- 
ing from New England have been in the habit of having a daily mail 
and they desire a daily mail as they settle out upon the frontier. But 
Iam denied this by the Department. They tell me they cannot do | 
it because the income of the route will not pay for it. 

Now, Mr. Chairman, I am glad to know that in this bill the Appro- 
priations Committee has met the demands of the star service of the 
country. It is a service that ought to be well cared for. Intelligence | 
should be encouraged. It should be made easy. Itshould be brought 
home to every family. The newspaper is the great power of the 
country. 

I did not intend, Mr. Chairman, to made any lengthened remarks. 
I simply ask that the gentleman from New York when he talks about 
comparing 1878 with 1860 shall study western statistics and remem- 
ber that an empire has grown up west of the Mississippi River. If 
Brooklyn has not grown during the last eighteen years, the West has. 

Mr. TOWNSEND, of New York. She has, and her expenditures | 
have grown in proportion to her increase, and the gentleman knows 
that. 

Mr. CLYMER obtained the floor. 

Mr. CHITTENDEN. Will the gentleman allow me one word? 

Mr. TOWNSEND, of New York. Let me say a word. 

Mr. CLYMER. I will yield to the gentleman from New York [Mr. 
TOWNSEND | for a moment and will then yield to his colleague, [ Mr. 
CHITTENDEN. ] 

Mr. TOWNSEND, of New York. I want to say one word. My 
friend and colleague [Mr. CuirrENDEN] bas told us that in a few 
years we shall bring this mail service on the same footing and pecu- 
niary success that the mail service is brought to in England. Mr. 
Chairman, we will do it when we reduce the American empire to the 
dimensions of the British Islands. A Yankee was in England and it 
was found that he never went out of doors at night. They asked 
him how this happened and he said he was afraid to go out. He got 


| at just results. 
| reduced the amount proposed to be appropriated very much below 
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about the place very well in the day-time, but he ne 
out of doors in the night for fear he should step off. 

Now, if my friend is going to reduce the American empire 
diminish it so that a man will be afraid every night when he ¢ 
out of doors that he will step off into one or the other of the oc 
then we can compare our mail service with the mail servic; 
land, 

Sir, there is not in all the expenditures of the Government any gery. 
ice where the people of this country can afford to expend the money 
necessary to be expended so well as in the service of the Post-Ofice 


ver dared to go 


to 
£0es 
“ans, 
>of Eng- 


Department. It is the service that distributes knowledge. It is the 
service that tells one part of this country about the other. It is the 


service that makes us a homogeneous people; a people with one des. 
tiny and one common interest, and, sir, if the Post-Office Department 
does not quite pay expenses I shall sleep very soundly and my cop- 
stituents will sleep very soundly if we have adequate mail facilities 
and that whether I am at home in New York or happen to be on my 
western farm where by the beneficence of the country we enjoy mail 
facilities not quite as often as the gentleman does in Brooklyn, with 
half a dozen deliveries a day, we are glad to get a mail twice a week. 

Mr. CLYMER. I now yield a moment to the gentleman from New 


| York, [Mr. CHITTENDEN. } 


Mr. CHITTENDEN. I wish to hold gentlemen tomy point. The 
gentleman from Minnesota nor the gentleman from New York have 
touched it. I knew that there was no other man on this floer pre 
pared to take my position. I know the growth of the country, the 
growth of its wealth, and the growth of its population, and the in- 
creased facilities required to carry its mails; but what I say is, that 
we have not investigated the abuses. 

Nobody has told us why we pay railroads now, with their cheap 
steel and cheap coal, $1,000 a mile, when we paid none of them over 
$375 a mile in 1860. Let my colleague [Mr. TOWNSEND] answer that. 
I said nothing about his frontiersmen. I would give them as many 
mails as he would, and I would give the State of Kansas all the 
mails that it can reasonably ask for, but I say that if you will ap- 
point a commission to find out the height and depth the breadth 
and length and the whole area of this question, you will certaiuly 
discover that the present income of the Post-Office Department is 


| more than enough, yes, more than enough, to do all the work that is 


now done, and do it better. That is my point. 
Mr. WADDELL. Is not the gentleman from New York aware of 
the fact that a commission of that kind was appointed by act of July 


| 12, 1876, and that it has now submitted its report to the House? 


Mr. CLYMER. Mr. Chairman, I am loath to engage in this diseus- 
sion at all, and although I was on the subcommittee of appropriations 
having special charge of this bill, I determined, after the very full 
and satisfactory statement of its main features by the gentleman 
from Georgia, [Mr. BLouUNT,] to defer any remarks or explanations of 
it which I might deem necessary until the debate under the five- 
minute rule; but it does seem to me that the two gentlemen from 
New York [Messrs. BEEBE and CHITTENDEN] have made unjust criti- 
cisms in regard to this bill and to the post-office service generally. 

I am satisfied that no bill has ever come into this House which has 
received more patient or thorough examination on the part of those 
having it in charge than has this one. 

I do not know that the officers of the Government could have shown 
greater willingness or alacrity to afford ali the information in their 
power in order that the Committee on Appropriations might arrive 
The results we have arrived at are these: we have 


the estimates—over $3,000,000; we have reduced the amount to be 
expended in the year for which we are legislating nearly $1,000,000 
below the amonnt which was appropriated for the current fiscal year. 
Surely in a general way these are gratifying results; surely they are 
results which should command the contidence of the House because, 
as I have already remarked, they have been arrived at only after the 
most careful examination. ; 
Thismuch with reference to the general criticisms ou the bill. Now, 
with reference to the remarks of the gentleman from New York, (Mr. 
CHITTENDEN, } who has argued that the Post-Office Department should 
be made a self-supporting and paying Department; that it should be 
self-supporting as in England, wy friend and his colleague from New 
York, the gentleman from the Troy district, [Mr. TOWNSEND, | has 
well stated the insuperable obstacle to any such result as that. If the 
post-office service was confined to what is known as the New Eng! and 
States, New York, and Pennsylvania, it is apparent from a table 
which will be found on page 13 of the report accompanying this bill 
that it will be a self-supporting institution. i ; 
In the New England States, excluding the States of Maine and of 
Vermont, and in Pennsylvania and in New York, the excess of re- 
ceipts over expenditures during the past fiscal year was $2,263, 77.57. 
That proves conclusively that if we were dealing with a compact 
territory, with a territory so densely populated as is New England, 
New York, and Pennsylvania, this institution would be a self oP, 
porting one. But we have to deal with a mighty empire outside 0 


that, extending far to the south and clear to the setting sun. It may 
not be that we should deprive of this service others outside of = 
favored helt, where there is population, where there are centers 0 
| trade, where everything seems to be gathered together. 
| here, for one, to do any such thing. 


I am not 























































































1878. 


Let us for a moment compare the receipts and expenditures in this 


Department in 1860 with what they arenow. On page 14 of the re- | 


‘ort it will be found that in 1860 the total receipts of the Post-Office 


Department were but $8,171,201.20, and the expenditures were 
$] 039. 951.33, or an excess of expenditure overreceipts of $5,577 845.26. | 


+ thus appears that in 1860 the expenditures exceeded the receipts 
b early 50 per cent. 


Vow. let us turn to the gratifying exhibit presented for the present 
1year. In 1877 the total receipts were $27,334,817.69; the total 


tures were $31,178.966.91, an excess of expenditures over 
nly $6,508,691.26. 


oro 
M rf ORLETT. Is not the gentleman mistaken about that ? 
Mir. CLYMER. Not at all. 
Vr. CORLETT. In another column will be found $2,000,000 which 
1 be added to that. 


Mr CLYMER. No, my statement is right. In 1877 the excess of 
enditures over receipts was but about 20 per cent., while in 1860 
vas about £0 percent. Surely thisis gratifying; this is encourag- 
ng. This points to the day, not in the very distant future, I trust, 
wien we nay approximate to a balancing of receipts and expendi- 
tures in this Department. But the fact is, as we all know, that it 

s never been in the contemplation of those who have made our 
aws and established our policy that the Post-Office Department 
should be merely a paying institution. 

Mr. BEEBE. That was Franklin’s idea. 

Mr. CLYMER. The Post-Office Department is the agent of the 
people, the great convenience of the people; it is that which binds 
us together of all sections of the country. We have ever found that 
vhenever the postal service did approach to self-supporting, at that 
moment Congress reduced the rates of postage so as to lessen the bur- 
dens of the people for this service, which is a necessity of civilization. 
So it will be doubtless in the future when we approach that point, 
as we may soon do if we go on at the same rate as we have done since 


1860, There are doubtless here now some of us who are young enough | 


to live tosee the day when letters will be carried throughout the length 
nd breadth of our country at one cent each, less even than they are 
now carried in the kingdom of Great Britain. 

Mr. BEEBE. I think that my position has failed to be understood 
by the gentleman. What I desire to know is this: if, in 1860, 28,552 
postmasters cost for pay but $2,552,868, why, in 1877, should 37,345 
postmasters, only nine thousand more than in 1860, cost $7,250,000? 
' Mr. CLYMER. In order to give my friend an accurate and exact 

uswer to his question, I would be obliged to have the tables showing 
the amount of pieces handled in the Post-Office in 1860 as compared 
with those handled at the present time. 

Mr. BEEBE. But these postmasters have a largely increased force 
of clerks to help them handle those pieces. 

Mr. CLYMER. Sol grant you; and so of necessity they should 
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have and must have, if the number of pieces to be handled have in- | 


creased as I believe I could prove they have increased. 1 am not 
now prepared to show the exact number of pieces handled in 1560. 
But 1 judge sometimes of things by what is immediately within my 
own knowledge. Take the city in which I live; it has more than 
doubled, nearly trebled in population since 1860. I know that since 
that time her post-office business has increased to a very large extent. 

Then we had a postmaster and two clerks; now we have a post- 
waster and five clerks, and I speak from my own knowledge, and 
speak advisedly, when I say that if there be in any part of the coun- 
try an excess of officers to attend to the duties of any post-oflice, there 
certainly is not such excess in the oflice in my own town. I know 
how assiduously those officers labor ; I know how attentive they are 


to their duties; and, if 1 may judge of the service elsewhere (possi- | 


bly it is not fair to do so) from these facts within my own knowledge, 
i know of no men who are more thoroughly taxed every day by the 
performance of their duties than the ofticers of the post-oflice in my 
own town. I know also that the salaries paid to clerks in that office 
are certainly not greater than those which are commanded elsewhere 
in the same town for like services. 


I do not question that there may be abuses in a great service like | 


this. They are inseparable from the public service; they must of 
necessity exist. The most that we can do is to apply a remedy wher- 
ever we may discover them. While we here, in the hurry of legisla- 
ion, nay at times do much, yet surely it is not within the province 
of the Committee on Appropriations or even the Committee on the 
Post-Oflice and Post-Roads—if it were within their province it would 
not be within their power—to sit down and mature a plan which 
would lead to any very great beneficial results. I quite agree with 
the gentleman from the Brooklyn district [Mr. CHITTENDEN ] that if 
the re were & commission composed of capable men understanding 
this subject they might, with ample time, devise some methods which 
Would be better than those that are now employed. But I would re- 
mind him that there has been and is to-day a commission charged 
with the examination of this subject—a commission composed of gen- 
tlemen who have my confidence, one a very distinguished resident of 
the metropolitan city of my State, Hon. Daniel M. Fox; another, Mr. 
Hubbard, of Connecticut ; and another, a gentleman whose knowledge 
of postal affairs in this country, gained by actual service, is very great. 
What will be the fruit of the labors of this commission I do not know. 

only know that we, as a Committee on Appropriations having charge 
“specially of this subject, had to deal with the facts immediately be- 
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fore us, aided by such light as we had and such assistance as we could 
obtain from the Post-Oftice Department. This assistance, as I have 
before said, was readily, freely, and frankly given. We sought to 
deal with this subject not in a niggardly or ungenerous spirit, and | 
trust not with any desire to be lavish in expenditure. We sought to 
effectuate all the just needs of the service without unduly depleting 
the Treasury. When this bill shall have had fair examination, when 
in the five-minute debate there shall have been explicit explanations 
of each item, I cannot but believe that the Committee of the Whole 
will arrive at the same conclusion on almost every part of the bill as 
was arrived at by the subcommittee, and unanimously, I believe, by 
the Committee on Appropriations itself. I therefore con:mend this 
bill to the Committee of the Whole with a degree of confidence which 
I would not be justified in entertaining under other circumstances. 

Mr. RYAN. Ithinkthegentleman from Pennsylvania[Mr.CLYMER] 
is mistaken when he states that the excess of expenditures over re- 
ceipts is $6,000,000. I think that the amonnt is a little less than 
$41,000,000, because from the $6,000,000 of excess of expenditures over 
receipts in some of the States must be deducted the excess of receipts 
over expenses in certain other States. 

Mr. CLYMER. I find that I was mistaken; but the correction only 
makes my position so much the stronger. I thank my friend for call- 
ing my attention to it. 

Mr. RYAN. I wish to state, in regard to the subject under discus- 
sion, that perhaps no State in the Union has experienced greater need 
for liberality on the part of Congress in providing mail facilities than 
my own. Like some other Western States, it is increasing in popu- 
lation with great rapidity—so much so that during the last year our 
increase exceeded perhaps two hundred thousand. Of course this 
growth of population gives rise to new communities everywhere 
throughout the State—to a necessity for new postal routes and the 
establishment of new post-offices; and in some of these communities 
towns are growing so rapidly as to create a growing demand for in- 
creased allowances of clerks and the like. 

All these things eall for liberality upon the part of Congress in 
making appropriations, at least for the star service. I myself have 
been obliged, during my short career in Congress, to go day after day 
to the Department to obtain additional mail facilities, but in vain, 
for the simple reason that the Department was not provided with the 
necessary funds. We have been unable to obtain the necessary force 
upon our railways to distribute properly the mails between given 
points, so that the mails are frequently from necessity carried past the 
place of destination. In my own State the mail going eastward is 
frequently carried by the capital of the State to Kansas City, where 
it must lie over until the next day, when it is returned and thrown 
off. This is because there is not a sufficient force tu distribute the 
mails upon the railway. I am informed at the Post-Office Depart- 
ment that there has been in the aggregate an increase during the last 
year in mails upon railways to the extent of 15 or 20 per cent., yet 
because of alack of fands the Department has had to reduce the force. 
I do not know that this is the fact generally, but the force has been 
reduced largely upon railways in the West. Hence we are suffering 
in this direction. 

I might say in addition, Mr. Chairman, that the new railroads which 
have been constructed in my own State during the last year, some 
three or four different lines, are now without any service whatever 
for want of funds. 

Mr. BLOUNT. What sort of service does the gentleman mean, 
clerical force or route agents? 

Mr. RYAN. I mean route agents—postal agents. 

Mr. BLOUNT. If the gentleman will look at the report of the 
Postmaster General he will see that they have been taken off and 
concentrated on postal cars. 

Mr. RYAN. I have learned that from the very efficient and hon- 
orable chairman of the Committee on Appropriations. I heard him 
make that statement the other day. But, sir, the fact remains that 
we are unable to get this sort of service, that we are unable to procure 
these facilities because there are nofunds. There may be some abuses 
in the Department, there may be some wrong done us in the West, 
there may have been some discrimination against us; of these things 
I am uninformed, but nevertheless the naked fact remains that these 
lines of railroads are there to-day with no service on them whatever 
for the reason, as alleged by the Department, which I believe to be 
true, that there are no funds to supply that service. 

Mr. MAGINNIS. Mr. Chairman, if I understood the gentleman 
from New York [Mr. CHITTENDEN | correctly, be said that the Terri- 
tories had a greatly disproportionate mail service as compared with 
the receipts of their post-oflices, and appealed to Delegates and mem- 
bers representing the western countries not to press for the establish- 
ment or increase of service upon routes until the business on such 
lines should be self-sustaining. Now, sir, we of the far West do not 
have our mails delivered to us five or six times a day in our homes 
and oftices like our fellow-citizens in the great cities. On the con- 
trary, the borderer is only too glad of an opportunity to ride from 
twenty to forty miles toa post-office where a mail is delivered once 
a week from the hurricane deck of a mail-rider’s mule. { Laughter. ] 
We do not expect the privileges which can only be afforded to thickly 
settled communities. We recognize the fact that the mails must bear 
some proportions to the business transacted through them. Yet we 


may fairly contend for such a liberal extension of mail facilities as 
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are properly demanded by the settlement and growth of the country, 
and which will be alike beneficial to the new communities and to the | 
great cities which desire to extend their correspondence and trade to 
new points of enterprise. 

In the latter respect we have equities that have not been shown 
forth in this debate. From tables read to-day it appears that only in 
some half dozen States are the receipts of the post-oflices in excess 
of the expenditures. Not only the Territories, but the Southern and 
Western States are in deficit. Therefore, gentlemen representing the 
few States named rest in the comfortable assurance that they are 
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of us, “If your constituencies were like ours the service would be self- 
sustaining.” This is not entirely true. By basing the business of 
is made against the West and in favor of the large cities. 
chosen States are New York, Boston, Philadelphia, all the large cities, 
where newspapers, magazines, and books are printed, and life and fire 
insurance oflices located; the seat of a large number of enterprises 
which have their oflices in these cities, but depend on the whole 
country for their business. From these points letters, circulars, maga- 
zines, papers, books go to all parts of the, country. There is not a 
route running into any of the Territories or western States that does 
not carry in three times, yes, ten times the mail it carries out. The 
stamps upon this mail matter are sold and canceled in the great 
i cities. But stamps sold and canceled in great cities do not represent 
- the postal business of these cities only, but they represent the busi- 
' ; ness in that regard of the whole country. The receipts at city offices 
eB: ; sia no more represent exclusively the mail business of those cities than the 
¢ 

' 


¢ 
* 
} 


f receipts for customs-dues at the port of New York represent exclu- 
sively goods consumed in New York City, but, on the contrary, rep- 
resent goods consumed in every section of the country. 

The Southwestern States and the western Territories and the mining 
regions are to this Government what the colonies of Great Britain are 


; to her, the springs and sources and tributaries which make up the 
j great rivers of commerce and trade that flow to and from the great 
: ; cities of the East. As well might you claim that the mouth of the 
, Mississippi was the whole river, ignoring its mountain sources and all 


. 
} its mighty tributaries, as to claim that the mail business of the New 
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ton alone. There is not a mail-route in the Western States or Terri- 
{ tories that New York and Philadelphia, Boston, Chicago, and Saint 
Louis have not a mutval interest in with the people living in those 
sections of the country. I have rarely applied for increase of mail 
facilities in my Territory without having received petitions from my 
constituents and also having received letters from New York, Chi- 
cago, and Saint Louis merchants, urging strenuously such increase as 


ar Pt would give them more frequent communication with their correspond- 


ents. Mails are quite as necessary for your merchants who wish to 
send out their circulars or their due-bills, as for ours to send orders 
or drafts for payment in reply. The benefit of the mails is mutual. 
Sir, the service in all that trans-Missouri region was recently relet, 
; and relet under the wise rules established by the last democratic 
House of Representatives upon the amendments to former laws re- 
ported from the Committee on the Post-Office and Post-Roads, and 
carried through Congress by Messrs. CLARK, of Missouri, and Mr. 
. WADDELL. 
he For the first time, sir, in my experience that service was let upon 
genuine bids. Straw bids were prevented from being put in. And 


ie 4 under the wise laws of last session, and the rules and regulations 
ee fb: enforced by the Postmaster-General and his assistant, General Brady, 
= Si there was, for the first time since my attention has been directed to 
7 mail matters, a fair and equitable letting of the new contracts. Some 


of these are taken so low that bidders must fail, but responsible bonds 
have been secured. The expenses of the mail service on star routes 
over the western country have been reduced over a million dollars. 
; They might perhaps be reduced still more were it not for the fact 
ge that third-class matter is carried on all those lines, and the large mer- 
f chants of New York, A. T. Stewart & Co. and others, come into com- 
j petition with our local merchants, and load down the stage-coaches 
¢ with dry-goods, hardware, and every other kind of merchandise until, 
s in many instances, special service has to be provided for this kind of 
: 
t 


= 


matter alone. In this your merchants are really more interested than 

the people of that western country, although it is a benefit to both, 

but not exclusively to either one. Consequently you must consider 

i this mail service as a whole. To put the receipts of one office or one 

BR)’ SS State or section against another will notdo. It is the business of the 
; whole country that swells the receipts of the great cities. Without 


fs } et | the country they would not do the business orshow the returns they do. 


The mail service must be considered as a whole, corresponding with 
y the network of traflic over the land, and as a means of development, 
of increasing intelligence and diffusing education over the whole 
country, as the blood is carried from the heart to the extremities. 
The gentleman in charge of the bill, [Mr. BLountT,] who made 
such a fair, able, and conscientious speech, to which the House 
listened with so much attention and benefit, referred, as it seemed 
to me a little unjustly, to the increase made in the Territories under 


2 the last appropriation for star service. I have examined the figures 
q since I heard 


iis remarks upon them, and I find that this increase 
was almost entirely caused first by the discovery of the gold at the 
Black Hills. The going in there of a community of such numbers 
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post-oflices on the receipts and stamps canceled, an unfair showing | 
In these | 


York or the Boston post-office was the business of New York or Bos- | 
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of people that Congress is considering bills to give them a separate 
government ; a community which produces half a million dollars 
in gold per month; where new mines are being opened, new mills 
erected, and a vast and active commerce, creates such a mail bysj- 
ness as would not be transacted by ten times the number of people 
in the settled and quiet communities of the East. The next im. 
portant item of increase charged to the Territories was the extey 
sion and increase of mail service from Texas to the Pacitic Oceay 
across the path of the proposed great transcontinental railroad 
route, which is an undertaking of national importance. Well, now. 


bearing the mail burdens of the whole country, and say to the rest | that increase could not be properly charged to the local wants of 


New Mexico or Arizona. It was placing necessary mail service on 4 
great national route, important to the people of the whole country. 
and especially the people of the whole southern tier of States, were jp 
terested in having that mail-route opened across the continent, that 
| rapid communication might be had and timely intelligence trays- 
mitted along a dangerous border, threatened with invasion from 
Mexican robbers and hostile Indians. 

And certainly the establishment of mail service to the Black Hills 
| was necessary, and ought not to be charged particularly to the peo- 
ple of Wyoming. They had no particularly overshadowing interest 
in it. It was the Senators and Representatives of the people who had 
gone into that section from all parts of the country that called upon 
the Post-Office Department to open communication with their friends 
and had those new mail-routes opened. As I have said, a new com- 
munity sprung up as if by magic; large amounts of gold were being 
shipped out, an immense business was being transacted, great cities 
were striving for this business, and great States interested in opening 
rival routes; what could the Department do but open communiea- 
| tions with the new El Dorado? 

Mr. BLOUNT. Will the gentleman allow me to interrupt him? 

Mr. MAGINNIS. Certainly. 

Mr. BLOUNT. I wish the gentleman to understand that I did not 
object to those Territories having mail service. What 1 objected to 
was their having a disproportionately large share of service as com- 
pared with the older communities. 

Mr. MAGINNIS. Necessarily the service must be more costly, the 
lines being longer. 

Mr. BLOUNT. If the gentleman will allow me, what I refer to is 
the number of trips per week. 

Mr. MAGINNIS. The case is very different in the States which are 
traversed in all directions by railways carrying the mails every day 
and twice a day on the great trunk-lines to all important places. The 
star service supplies comparatively unimportant points. But in those 
remote countries whose capitals and commercial centers are two and 
three hundred and, as in my own Territory, over four hundred miles 
from any railroad, the star service not only suppliesthe smaller towns, 
but all the trunk-lines are stage routes. Over these main lines the 
mails, carried not on lightning trains but on slowly lumbering stage- 
coaches, certainly should go daily to be distributed by tri-weekly or 
weekly mails to less important or more remote points. A community 
must have great commercial resources to sustain itself at such great 
distance from modern means of transportation. And the mail busi- 
ness largely exceeds that of the same population in older communi- 
ties where life is not so active and trade so great in proportion to the 
population, The postmaster in my own town of Helena, with five 
or six thousand inhabitants, drew up to last year as large a salary as 
the postmaster at Saint Louis, on account of the great business that 
is transacted at that point. And this leads me to say that in my 
opinion the gentleman from New York [Mr. BEEBE,] who has just 
spoken is in the right line of reform and retrenchment if it is to be 
made in the Post-Office Department. Reform is not to be aimed at 
by breaking down the value of the service, or by curtailing the num- 
berof routes through the Territories, the number of trips to the dif- 
ferent parts of the country, but by cutting down the salaries and 
expenses of first and second class offices. There is noreason why the 
salary of a postmaster who may have no special training, who may be 
appointed to-day and removed to-morrow, should be larger than that 
ot the governor or the surveyor-general of a Territory ; or if it should 
be larger than these, there certainly is no reason why it should be 
larger than the salaries of the judges of the supreme court of the 
Territories—men who have, or at least are supposed to have, spent 
large sums and great labor in aquiring the learning and legal experi- 
ence which are necessary to fit them to preside over courts and pro- 
tect the rights of the citizen. Let reform begin here and not with 
the cutting down of mail service necessary to the business or to the 
development of the country. ; 

And I must say for the present Postmaster-General and for the 
Third Assistant Postmaster-General that, since I have been in Con- 

I have never known the business of the Department so c.re- 

ully, conservatively, and conscientiously conducted. For the first time 
that I know of the last mail letting was afair one. The men who put 
the lowest bids got the contracts, and the lowest bids were not straw- 
bids either. If they have increased the service in the Territories !' 
has only been where it was imperatively demanded; and I venture 
to say that the production of all the facts will show that the increane 
was not only necessary and justifiable but commendable and beneticia 
I think it was a somewhat unfair reflection to intimate that they use 
too much of the appropriation to increase the service in the Territo- 
ries, where no increase had been made for several previous years. 
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committee were not respec” ible for that appropriation. We had to 
hank the House for it = 

Mr. HOOKER. *.ua I think you may add, the vigilance of the 
‘entleman from .exas, (Mr. SCHLEICHER,] for obtaining an appro- 
priation spec acally for the star service. Pe ' 

Mr. M* «iNNIS. Iam very glad to make that addition, in justice 
atleman who is not only a warm but an abledefender of border 
‘ ,ests. 


. Mr. BLOUNT. I desire now to move that the committee rise for 
] 
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the parpose of closing general debate on this bill. [shall then move 
shat the House again resolve itself into Committee of the Whole, and 
1s soon as the first paragraph has been read I will yield to a motion 
that the committee rise for the purpose of adjourning. I move that 
the committee do now rise. 

The motion was agreed to; and the Speaker having resumed the 
chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had, according to order, had under 
sideration the bill (H. R. No. 4246) making appropriations for the 
Post-Oflice Department for the fiscal year ending June 30, 1879, and 
for other purposes, and had come to no resolution thereon. 

Mr. BLOUNT. I move the House resolve itself into the Committee 
of the Whole on the state of the Union for the purpose of resuming 








col 











I move that all general debate on the pending bill be closed in one 
minute. 

The motion closing general debate was agreed to. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 











Whole on the state of the Union was agreed to. 
The House accordingly resolved itself into the Committee of the 


and resumed the consideration of the Post-Office appropriation bill. 
The CHAIRMAN. By order of the House all general debate is 
closed upon the bill and the Clerk will read the first paragraph. 
The Clerk read the first paragraph, as follows: 






That the following sums be, and the same are hereby, appropriated for the serv- 
ice of the Post-Office Department for the year ending June 30, 1879, out of any 
money in the Treasury arising from the revenues of said Department, in conformity 
to the act of July 2, 1836, as follows: 








Office of the Postmaster-General : 

Por mail depredations and special agents, $100,000; and not exceeding $7,500 of 
this amount may be expended for fees to United States attorneys, marshals, clerks 
of courts, and counsel necessarily employed by special agents of the Post-Office 
Department, subject to approval by the Attorney-General: Provided, That here- 
after the per diem pay of all special agents appointed under section 4017 of the Re- 
vised Statutes shall be $3 instead of $5, as therein provided. 


Mr. BLOUNT. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had had under consideration the bill 
(H.R. No. 4246) making appropriations for the service of the Post-Office 












purposes, and had come to no resolution thereon. 






W.I. ALLRED AND OTHERS. 








ter from the Secretary of War, transmitting certain information con- 
cerning the claim of W. I. Allred and Alonzo A. Noon; and the same 
was referred to the Committee on Military Affairs. 






BUILDINGS IN MEMPHIS, TENNESSEE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report relative to 
the use and oceupation of certain buildings in Memphis, Tennessee, 


during the War; andthe same was referred to the Committee on War 
Claims. 








SELF-ACTING TORPEDO. 


The SPEAKER also, by unanimous consent, laid before the House 
4 letter from the Secretary of War, transmitting a report on the self- 
acting torpedo of Mr. Hubbell; and the same was referred to the 
Committee on Military Affairs. 


OSAGE INDIANS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a copy of a 
letter from the Commissioner of Indian Affairs inclosing an estimate 
of appropriation required to pay the Osage tribe of Indians; and the 
same was referred to the Committee on Appropriations. 


QUARTERMASTER-GENERAL’S DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
4 letter from the Secretary of War, 
master-General 













iving an approximate estimate of the aggregate pay 
and allowance of all officers and enlisted men in the Quartermaster- 
General’s Department for a fiscal year; and the same was referred to 
the Committee on Military Affairs. 











transmitting report of Quarter- | 
| proved. 
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| directed to pay out of the contingent fund of the House said clerk and experts 


the consideration of the bill (H. R. No. 4246) making appropriations | 
for the service of the Post-Office Department for the fiscal year end- | 
ing June 30, 1879, and for other purposes ; and, pending that motion, | 


| granted for the withdrawal from the files of the House of the papers 


The motion that the House resolve itself into the Committee of the | 


Whole on the state of the Union, (Mr. Cox, of New York, in the chair, ) | 


| Taylor, of Kentucky—to the Committee of Claims. 


| Post-Office and Post-Roads. 


| Portsmouth, Virginia, for an appropriation to enable the Light-House 


Department for the fiscal year ending June 30, 1879, and for other | 


The SPEAKER, by unanimous consent, laid before the House a let- | 


| to the Committee on Invalid Pensions. 


| Loachapoka, Alabama, in behalf of the Texas 
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SOLDIERS’ HOMB. 
The SPEAKER also, by unanimous consent, laid before the House 


the annual report for 1877 of the board of managers of the National 


Home for Disabled Volunteer Soldiers: which was referred to the 
: : : : . 
Committee on Military Affairs, and ordered to be printed. 
PAY OF EMPLOYES. 
_ Mr. GLOVER. I ask unanimous consent to offer a joint resolution 
for reference to the Committee of Accounts. 
Mr. CONGER. Let us hear what it is. 
rhe Clerk read the joint resolution, as follows: 

Whereas the clerk and experts of the Committee ou Expenditures in the Treas- 
ury Department, by an inadvertence, were not sworn into oflice at the dates of their 
appointments and dates of service, and for which reason payment is denied : 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Clerk of the House be, and hereby is, 
from the date of their respective appointments as though they had been sworn 
into office at the proper time. 


Mr. SAMPSON. I object. 


PUBLIC PRINTING AND BINDING. 

Mr. SINGLETON, by unanimous consent, introduced a bill (H. R. 
No. 4292) to reduce the expense of the public printing and binding, and 
for other purposes; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed, 

WITHDRAWAL OF PAPERS. 
On motion of Mr. CABELL, by unanimous consent, leave was 


in the case of Elizabeth Brockett, no adverse report having been 
made in the case. 

Mr. HUBBELL. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. CARLISLE: A paper relating to the claim of George W. 


By Mr. COX, of Ohio: The petition of scientific men of Dunkirk, 
New York, for the amendment of the postal laws so as to permit 
microscopic specimens to be sent by mail—to the Committee on the 


By Mr. GOODE: Memorial of the Cotton Exchange of Norfolk and 


Board to place automatic signal-buoys near Cape Henry and at the 
entrance to Norfolk Harbor—to the Committee on Appropriations. 

Also, memorial of the Cotton Exchange of Norfolk and Portsmouth, 
Virginia, in favor of the construction of the Texas and Pacific Rail- 
road—to the Committee on the Pacific Railroad. 

Also, memorial of the councils of the city of Norfolk, Virginia, of 
similar import—to the same committee. 

By Mr. HANNA: The petition of citizens of Indianapolis, Indiana, 
for a specific appropriation for a post-office building in said city—to 
the Committee on Appropriations. 

By Mr. HENKLE: Papers relating to claim of George L. Railey— 
to the Committee on War Claims. 

By Mr. MCMAHON: The petition of Charles Ritchie, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SCALES: The petition of petit jurors of United States 
courts at Greensborough, North Carolina, for the erection of a United 
States court-house in said city—to the Committee on Public Build- 
ings and Grounds. 

By Mr. STARIN: The petition of Low, Harriman & Co. and others, 
of New York City, against the passage of the pending tariff bill—to 
the Committee of Ways and Means. 

By Mr. VANCE: The petition of Emma Jean Clark, fora pension— 


By Mr. WILLIAMS, of Alabama: The petition of citizens of 
-acitic Railroad—to 
the Committee on the Pacific Railroad. 

By Mr. WILLIS, of New York: The petition of Thomas Goodis- 
son, for a pension—to the Committee on Invalid Pensions. 

Also, the petition of Owen W. Breman, for refund of income tax— 
to the Committee of Ways and Means. 


IN SENATE. 
MonDAY, April 15, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Thursday last was read and ap- 


PETITIONS AND MEMORIALS, 


Mr. KERNAN. I present a joint resolution of the General Assem- 
bly of New York, in favor of the enactment of a law by Congress to 





Se 
=~ 


cote am 


aye 
SO pene er te to 


EEE RPE “SOE ae Te amnae erenaeer te 


ecm hepa 


TP ey SORERS Te Tce = aR 2D se 





ee 


SAP STAINCE AS 


ae 


eI N ais 


ES. 


Ste 


i ta ne wet 


ee eee 





2508 





CONGRESSIONAL RECORD—SENATE. 





APRIL 15, 


SEE 


prevent unjust discrimination in the rates of freight imposed by com- law.” I move that the memorial lie on the table, as report has been 


mon carriers upon property transported by them. I ask that it may 
be read, : 

The joint resolution was referred to the Committee on Commerce, 
and read, as follows: 


STATE OF NEW YORK. 
In AsSsemMBLY, Albany, March 25, 1878. 
ure now hefore Congress several bills seeking to provide for equity 
on property transported by common carriers in this country 


Whereas ther 


ft vate ¢ That our Senators and Members of the House of 
assembled be, and they are her requested to use 
1ce to secure the enactment of any wise and equitable law having for 
e prevention of violent and injurious fluctuations and unjust discrim 
rates of freight imposed by common carriers upon property transported 


Ly 


n Congres eboy 





by the n this country 

it ' Ihat the clerk of the Assembly be directed to transmit a copy of the 
foregoing preamble and resolution to each Senator and Member of the House of 
Representatives from the State of New York 


EDWARD M. JOHNSON, Clerk 
IN SENATE, April 5, 1875 

oncurred in 

By order 


JOUN W. VROOMAN, Clerk. 


Mr. KERNAN presented a resolution of the Legislature of New 
York against the proposed transfer of the life-saving service from 
the Treasury to the Navy Department; which was ordered to lie on 
the table. 

He ‘also presented the petition of H. G. Gibson and 109 others, of 
the Associated Veterans of the War with Mexico, residing in the city 
of New York, praying the passage of the bill pending before Con- 


gress to place on the retived list of the Army the name of their com- | 


rade, Major-General James Shields; which was referred to the Com- 
mittee on Military Affairs. 

He also presented a resolution of the Buffalo Board of Trade against 
a change of duties on flour, mill-feed, and wheat imported from Can- 
ada; which was referred to the Committee on Finance. 

Mr. KERNAN. I present also resolutions adopted by the board of 
managers of the New York Produce Exchange as to the most effective 
method of increasing exports of American products; also resolutions 
of that board in favor of allowing American citizens to buy or build 
ships for foreign trade in any part of the world and obtain for them 
Awerican registers, and against subsidies or payments to particular 
lines of steamships, except such payments as may be necessary for 
the carrying of the mails. These resolutions are on several subjects, 
and | ask the Chair to suggest their proper reference. 

The VICE-PRESIDENT. The Chair thinks upon the statement 
that the resolutions should go to the Committee on Finance. 

Mr. KERNAN. Very well. 

The VICE-PRESIDENT. They will be so referred. 

Mr. WHYTE presented the petition of Elizabeth Joines, widow of 
Jelin Joines, late a sail-maker in the United States Navy, praying 
for a pension; which was referred to the Committee on Pensions. 

He also presented the memorial of John A. Hamilton & Co., Edward 
Worthington, Ferdinand Latrobe, and others, citizens of Baltimore, 
Maryland, remoustrating against the passage of any act imposing a 
tax on incomes ; which was referred to the Committee on Finance. 

Mr. EATON. I have here, addressed to me and my colleague, a 
communication signed by the president of Yale College, by Dr. Wool- 
sey, the late president of Yale College, by the faculty of that institu- 
tion, and by the mayor and common council of the city of New 
Haven, and various other citizens, regarding the arrest of a citizen of 
Connecticut, Mr, Noyes. I beg that this paper may go to the Com- 
mittee on the Judiciary, although it is a communication directed to 
me. 

The VICE-PRESIDENT. It will be so referred. 

Mr. WALLACE presented the memorial ef L. T. Eddy and others, 
workingmen residing at Milesburgh Iron Works, Centre County, Penn- 
sylvania, engaged in the manufacture of iron, remonstrating against 
a reduction of the duties on foreign imports and against the reimpo- 
sition of the war tax on tea and coffee; which was referred to the 
Committee on Finance. 

Mr. EUSTIS presented resolutions of the New Orleans Cotton Ex- 


change, in tavor of an appropriation for the improvement of the Red 


River; which were referred to the Committee on Commerce. 

Mr. FERRY presented the memorial of John Higgs and 54 others, 
pensioners and citizens of Detroit, Michigan; also the memorial of 
Clinton Spencer and 40 others, pensioners and citizens of Ypsilanti, 
Michigan, remonstrating against the abolition of pension agencies ; 
which were referred to the Committee on Pensions. 

Mr, CONKLING. 


| have received and present a memorial signed | 
by a large number of leading business men in the city of New York | 


| made. 

The motion was agreed to. 

| Mr. COKE presented the petition of Eli Ayres, of Texas, praying 
for the passage of an act to quiet title to certain land purchased by 

| himin the year 1539 from the Chickasaw Indians; which was re- 

ferred to the Committee on the Judiciary. 

Mr. INGALLS. I find upon my desk a series of resolutions adopted 
by the Washington Monument Society, in the seatiments of which | 
very heartily concur, and which I have great pleasure in presenting 
to the Senate. They express their wish that work should be resumed 
on the Washington Monument, and that it should be completed in 
accordance with the original design. 

It will be remembered that two years ago Congress appropriated 
$200,000 for this object, and that the House ef Representatives lately 
made an auxiliary appropriation of $36,000 for the purpose of strength- 
ening the foundation of the monument, that was considered by some, 
I believe, to be insecure. This latter bill was sent to the Committee 
on Public Buildings and Grounds instead of to the Committee on 
Appropriations, where I believe it properly belonged. I do not wish 
to make any criticism upon the delay that has occurred in this mat- 
ter. It is sufficient to say that there has been time enough since the 
original appropriation was made to have laid the topmost stone m 
its place, and to have made the column the loftiest structure that 
has ever been reared upon the surface of this planet by the hand of 
man. I think the American people want it finished, and that there 
is no merely sentimental expenditure which they will so gladly sane- 
tion. I hope that the Committee on Public Buildings and Grounds 
| will report the supplemental bill at an early day. I see the chair- 
man of the committee present and I should be very glad if he would 
do so this morning, and I believe that the Senate would unanimonsly 
approve the measure. I ask that these resolutions be referred to the 
Committee on Public Buildings and Grounds. 

Mr. MORRILL. Mr. President, I desire merely to say to the Sen- 
ator from Kansas that he is mistaken in supposing the chairman of 
the Committee on Public Buildings and Grounds is present this morn 
ing. The Senator from Massachusetts [Mr. DAWES] is absent, but I 
| understand he will return to-morrow. I may assure the Senator from 
| Kansas that the subject to which he refers has already received some 
| consideration in the Committee on Public Buildings and Grounds, 
| and will undoubtedly be disposed of at their next meeting, to occur 
this week. So far as Iam concerned, I assure him further that he 
shall have an opportunity, and the earliest possible, to ascertain 
whether the majority of the Senate are in favor of the measure which 
he so enthusiastically indorses. 

The VICE-PRESIDENT. The resolutions will be referred to the 
Committee on Public Buildings and Grounds. 


i 


BUILDING FOR BUREAU OF ENGRAVING AND PRINTING. 

Mr. MORRILL. I desire to give notice that to-morrow morning 
immediately after the morning business I shall endeavor to call up 
the bill (S. No. 875) to provide a fire-proof building for the use of the 
Bureau of Engraving and Printing and the mechanical branches of 
the Treasury and other Departments. It is very important to have 
this matter acted upon now. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3690) to relieve the churches 
of the District of Columbia, and to clear the title of the trustees to 
such property, reported it with amendments, and submitted a report 
thereon, which was ordered to be printed. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 3969) regulating the ap- 
pointment of justices of the peace, commissioners of deeds, and con- 
stables within and for the District of Columbia, and for other pur- 
poses, reported it with amendments, and submitted a report thereon, 
which was ordered to be printed. 

Mr. BURNSIDE, from the Committee on Post-Offices and Post- 
Reads, to whom was referred the bill (H. R. No. 3859) for the relief 
of Silas M. Norton, postmaster at Bristol, Connecticut, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BAILEY. I am directed by the Committee on Pensions, to 
| whom was referred the petition of Mrs. Lydia Dorr, praying to be 
placed on the pension-rolls, to report it back to the Senate, by the 
request of Mrs. Dorr, and to move that the committee be discharged 
from the further consideration of the petition, and that the petitione! 
have leave to withdraw her petition and papers. 

The motion was agreed to. ‘ 

Mr. ANTHONY. 1am directed by the Committee on Printing, to 











Ae: a y wg i : . , se a _ whom was referred a resolution to print 10,000 copies of Professor 
Be: 1B largely concerned in the matter to which they refer, which memorial | Hayden’s annual report, to ask to be discharged from its further con- 
Bes insists that the bankrupt law is an appropriate part of the jurispru- | .jgeration. as another exder'te print this report has been adopted. 

N dence of every commercial country ; that the present bankrupt law | Tye report was acreed to. 
i in this country ought not to be repealed; and they pray Congress | ahi otal beatae , 
Bae) | rather to appoint a commission to ascertain whether the principle of SaeCaEres rr 1" cater hem ‘was 
gee equality among creditors in cases of insolvency is applicable to the | Mr. ANTHONY, from the Committee on Printing, to W hon e 
Re ie) ue business system of this country, and if so, “ whether it is not compe- | referred the following resolution, asked to be discharged from 1 
3 tent for your honorable body to so amend the law as to remove its | further consideration ; which was agreed to: 
F 4 defects and give to the country a judicious and satisfactory bankrupt | Resolved, That 1,000 copies of the arguments before the Committee ox Privileges 
pee 7 








1878. 
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Elections of the United States Senate in behalf of a sixteenth amendment be 
n to Sara Andrew Spencer, chairman of the resident congressional committee 
he National Woman Suffrage Association. 


and 
give 
oft 
PASSPORTS TO COLORED CITIZENS. 

Mr. WALLACKk. I am directed by the Committee on Foreign Re- 

‘ons, to Whom was referred a bill (S. No. 10°0) authorizing the issue 
of passports free to colored citizens going to Brazil, to report it with- 
out amendment. Task the Senate to indulge me in taking up and 
passing the bill at this time. 

by unanimous consent, the Senate, as in Committee of the Whole, 
proce eded to consider the bill. It directs the Secretary of State to 
jssue passports, free of charges and fees therefor, to any colored citi- 


a 


oak upon the Madera and Mamore Railway, and suspends to that 

extent the provisions ef section 4075 of the Revised Statutes. 

T e bill was reported to the Senate without amendment, ordered 

be engrossed for a third reading, read the third time, and passed, 
NEW EDITION OF REVISED STATUTES. 

Mr. ANTHONY. I am instructed by the Committee on Printing, 


to 


to whom was referred the joint resolution (S. R. No. 23) providing for | 


the distribution and sale of the new edition of the Revised Statutes 
of the United States, to report it with amendments. I ask that the 
Senate proceed to the consideration of the joint resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Of the 15,000 copies of the new edition of the first volume of the 
Revised Statutes of the United States required by the fourth section 
of the “ Act to provide for the preparation and publication of a new 
edition of the Revised Statutes of the United States,” approved March 
2, 1877, to be printed and bound, the joint resolution provides for the 
fullowing disposition by the Secretary of State: to the President of 
the United States 4 copies, one of which shall be for the library of 
the Executive Mansion, and one copy for the use of the Commissioner 
of Public Buildings; to the Vice-President of the United States, 2 
copies; to each Senator, Representative, and Delegate in Congress, 1 
copy; to the Librarian of the Senate, for the use of Senators, 120 
copies; to the Librarian of the House, for the use of Representatives 
and Delegates, 410 copies; to the Senate of the United States, for dis- 
tribution, 760 copies ; to the House of Representatives, for distribu- 
tion, 2,920 copies; to the Library of Congress, 14 copies, including 4 
copies for the law library; to the Department of State, for the use of 
legations and consulates, 380 copies; to the Treasury Department, 
including those for the use of officers of customs, 280 copies; to the 
War Department, including 5 copies for the use of the Military Acad- 
emy at West Point, 55 copies; to the Navy Department, including 3 
copies for the library of the Naval Academy at Annapolis, a copy for 
the library of each navy-yard in the United States, a copy for the 
Brooklyn Naval Lyceum, and a copy for the library of the Naval In- 
stitute at Charlestown, Massachusetts, 70 copies; to the Department 


of the Interior, including those for the use of the surveyors-geueral | 


aud registers and receivers of land offices, 255 copies; to the Depart- 
nent of Justice, including those for the use of the Chief and Associate 
Justices of the Supreme Court, the judges and officers of the United 
States and territorial courts, 450 copies; to the Department of Agri- 
culture, 5 copies; to the Smithsonian Institution, 2 copies; to the 
Government Printing Otlice,2 copies; and the Secretary of State shall 
supply deficiencies and offices bewly created. The residue of the 15,000 


volumes, together with any further number thereafter printed and | 


bound, shall, by the Secretary of State, be sold at the cost of paper, 
press-work, and binding, with 10 per cent. added thereto. 

The first amendment of the Committee on Printing was to insert 
after the word “ Congress,” in lines 14 and 15, the words “ to the Sec- 
retary of the Senate and the Clerk of the House of Representatives ;” 
80 as to read: 

To each Senator, Representative, and Delegate in Congress, to the Secretary of 
the Senate, and the Clerk of the House of Representatives, one copy. 

The amendment was agreed to. 

The next amendment was to add at the end of the joint resolution : 

The costs of the same to be paid from the general appropriation for printing. 

The amendmeut was agreed to. 


The joint reselation was reported to the Senate as amended, and the 
amendments were concurred in. 


read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

\ message from the House of Representatives, by Mr. GeorGe M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolution ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1167) for the relief of Peter G. Mills; 

A bill (H. R. No. 3874) authorizing the Secretary of War to trans- 
fer to certain settlers whose lands were included within Fort Hart- 


a inilitary reservation such portions as are not needed for military 
UP POwes 5 r 


_ A bill (H. R. No. 3974) making appropriations for the payment of 


‘valid and other pensions of the United States for the year ending 
; 


June 30, 1479 


A bill (H. R. No. 4242) to authorize the restoration of George A. 
Armes to the rank of captain; and 


A joint resolution (H. R. No. 158) for the erection of a monument 
over the grave of Thomas Jefferson. 

The message further announced that the House had passed the fol 
lowing bills: 

A bill (S. No, 424 


to authorize the construction of a bridge abut 


ment and approach within the Fort Riley military reservation; and 
| 


« of the United States who may wish to go to Brazil to engage in | 


A bill (S. No. 1014) requiring the commissioner for preparing and 
publishing a new edition of the Revised Statutes of the United States 
to revise and perfect the index to the first volume of the same. 

The message also announced that the House insisted upon its dis- 
agreement to the amendments ef the Senate to the bill (H. R. No. 


| 3064) making appropriations for the consularand diplomatic service 





| Assistant Postmaster-General which explains it. 





of the Government for the year ending June 30, 1879, and for other 
purposes, agreed to the conference asked by the Senate on the dis 
agreeing votes of the two Houses thereon, and had appointed Mr. 
O. R. SINGLETON of Mississippi, Mr. W. A.J. Sparks of Llinois, and 
Mr. EUGENE HALE of Maine managers at the conference on its part. 

The message further announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 374)) to provide for 


| deficiencies in the appropriations for the service of the Government 


for the fiseal year ending June 30, 1878, and for prior years, and for 


| other purposes. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bilis ; 
by the Vice-President: 

A bill (H. R. No. 1135) to authorize the issue of a patent of certain 
lands in the Brothertown reservation, in the State of Wisconsin, to 
the persous selected by the Brothertown Indians; and 

A bill (H. R. No. 1412) to prevent depredations upon property in the 
District of Columbia. 


and they were thereupon signed 


BILLS INTRODUCED. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1081) for the relief of David G. Potts; which 
was read twice by its title. 

Mr. JOHNSTON. Accompanying this bill is a letter from the First 
I move that the bill 


and the letter be referred to the Committee on Post-Offices and Post- 
Roads. 


The motion was agreed to. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1082) to organize the National Railway 
Company of the United States, and for other purposes; which was 
read twice by its title. 

Mr. McDONALD. I desire to state that I introduce this bill by 
request, and that I am not in favor of it. I move that it be referred 
to the Committee on Railroads. 

The motion was agreed to. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1083) to incorporate the Collateral Loan 
and Trust Company in the District of Columbia; which was read 
twice by its title. 

Mr. HEREFORD. [I introduce this bill by request. I know noth- 
ing of its contents. I move that it be referred to the Committee on 
the District of Columbia. 

The motion was agreed to. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1084) to authorize the construction of rail- 
road bridges across the Big Sandy River and its navigable tributa- 
ries; which was read twice by its title, and referred to the Com- 


| mittee on Commerce. 


Mr. HEREFORD. I ask jeave to introduce a bill, and I object to 
its reference to any committee this morning. I shall call it up for 
consideration to-morrow or as soon thereatter as I can secure the 
attention of the Senate. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1085) to repeal all that part of the act approved January 14, 
1875, known as the resumption act, which authorized the Secretary 
of the Treasury to dispose of United States bonds and redeem and 


| cancel the greenback currency; which was read twice by its title. 
The joint resolution was oidered to be engrossed for a third reading, 


The VICE-PRESIDENT. The bill will lie on the table, subject to 
the call of the Senator from West Virginia. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1086) to provide for the renewal of certain 
bonds required by law to be given by Army oflicers; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1057) to provide additional regulations for home- 
stead and pre-emption entries of public lands; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 1088) to provide for the revision and cor- 





rection of assessments for special improvements in the District of 
Columbia, and for other purposes ; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 


coy emg 
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to introduce a bill (8. No. 1089) for the relief of Lieutenant-Colonel 
Schuyler Hamilton, late of the United States Army ; which was read 
twice by its title, and, with the accompanying papers, referred to 
the Committee on Military Affairs. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave | 


to introduce a bill (S. No. 1090) for the relief of Laurence A. Will- 
iams: which was read twice by its title, and referred to the Com- 
mittee on Military Affairs, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1091) for the relief of James H. Woodard; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. MORGAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1092) to regulate appeals to 
the Supreme Court of the United States in certain cases; which was 
read twice by its title, and referred to the Committee on the Judi- 
ciary. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1093) authorizing railroad companies 
to construct and maintain telegraph lines for commercial purposes, 
and to secure to the Government the use of the same for postal, mili- 
tary, and other purposes; which was read twice by its title, and re- 
ferred to the Committee on Railroads. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1094) for the pardon of certain deserters from 
the United States Army in 1848; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. BURNSIDE asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1095) repealing the several sections of the 
Revised Statutes relating to the tenure of civil offices; which was 
read twice by its title, and referred to the Committee on the Judi- 
ciary. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BECK, it was 

Ordered, That the petition and papers of Jobn B. Davis be taken from the files 
of the Senate and referred to the Committee on Post-Offices and Post-Roads. 

On motion of Mr. MCDONALD, it was 


Ordered, That the petition and papers of D. Rodney King be withdrawn from 

the files and referred to the Committee on Pensions. 
EFFECT OF TARIFF LEGISLATION, 

Mr. ROLLINS, from the Committee on Manufactures, reported the 
following resolution; which was considered by unanimous consent, 
and agreed to: 

Whereas the manufacturing industries of this country are largely interested in 
any changes in the existing tariff regulations: Therefore, 

Be it resolved, That the Committee on Manufactures be, and are hereby, authorized 
and directed to consider and report to the Senate the probable effect of any changes 
proposed in the tariff laws affecting the manufacturing industries of the country. 


PROTECTION OF HARBOR AND WHARVES AT NEW ORLEANS, 


Mr. EUSTIS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and is hereby, directed to transmit to 
the Senate the reportof the hydrographic commission which was convened in New 


Orleans “to examine and report upon the means necessary to protect the wharves 
and harbor from the incursions of the Mississippi River.’ 


CAPTAIN G. BANCROFT GHIRRADI. 

Mr. SARGENT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Navy be directed to transmit to the Senate 
the record of proceedings of trial by court-martial of Captain G. Bancroft Ghirradi, 
of the Navy, on charges of cruelty to seamen, with the proceedings taken thereon ; 
also any subsequent orders for the employment of said Ghirradi and the nature of 
such employment; also any correspondence between the Bureau of Equipment and 
Recruiting on the subject of such orders and employment. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the General of 
the Army, recommending that section 1216 of the Revised Statutes 
be amended so as to include all enlisted men in its provisions and 
that section 1285 be so modified as to entitle the holder of a certificate 
of merit to the additional pay of $2 per month while in the military 
service; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a tabular statement of campaigns, expeditions, 
and scouts made in the Department of Dakota during the third 
quarter of the year 1877; which was ordered to lie on the table and 
be pr inted. 

AMENDMENTS TO POST-ROUTE BILL. 


Mr. DAVIS, of West Virginia, Mr. MATTHEWS, and Mr. SARGENT 
submitted amendments intended to de proposed by them, respectively, 
to the bill (S. No, 802) establishing post-roads in the several States 
and Territories; which were referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

ARMY RETIRED LIST. 

Mr. SARGENT. The bill (H. R. No. 4245) authorizing the President 
of the United States to appoint James Shields, of Missouri, a briga- 
dier-general in the United States Army on the retired list, passed the 
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| ing clause of the bill and insert: 





APRIL 15, 


House of Representatives and was referred to the Committee on yj). 
itary Affairs of the Senate. I offer an amendment to that bill, w) o} 
I desire to have printed and referred to the same committee. | qc. 


that the amendment be read. ask 
The VICE-PRESIDENT. It will be reported at length. 
The Cuter CLERK. It is proposed to strike out all after the ena. 


That the President of the United States be, and he hereby is, authorized aya 
directed to place upon the retired list of the United States Army the following di. 
tinguished officers of the late war, with the full rank held by each, respectively. at 
the date he resigned or was mustered out of the service, with the pay and ¢ . 
ments to which officers of such rank upon the retired list are entitled by ion 
Lieutenant-General Ulysses 5S. Grant, of Illinois ; Major-Generals John A. ‘Dix ,; 
New York, George B. McClellan of New Jersey, NATHANIEL P. Banks of Mas 
chusetts, BENJAMIN F. BUTLER of Massachusetts, AMBROSE E. Burnsipe of 
Island, William S. Rosecrans of Ohio, Franz Sigel of Missouri, John A. L 
Illinois, Lewis Wallace of Indiana, Stephen A. Hurlbut of Illinois, W. B 
lin of Pennsylvania, Henry W. Slocum of New York, Cadwallader C. Was 
of Wisconsin, Carl Schurz of Missouri, Alfred Pleasanton of New York, Wi] : 
F. Smith of New York, James B. Steedman of Ohio, Granville M. Dodge of Io, 
Jacos D. Cox of Ohio, Ricuarp J.OGLesby of Illinois, JaMEs A. GARFIELD of 0 
Robert C, Schenck of Ohio, John C. Frémont of California, John A. MeClerya; 
of Illinois; Brigadier-Generals James Shields of Missouri, ALPHEUS 8. Wintays, 
Michigan, Charles Devens of Massachusetts, William W. Averill of New y 
Clinton B. Fiske of Missouri, William Vandever of Iowa, Ralph P. Bucklan 
Ohio, John McNeil of Missouri, John M. Thayer of Nebraska, Halbert E. py 
of Wisconsin, THomMAs EwinG of Ohio, Alexander Shaler of New York, Juda 
Kilpatrick of New Jersey, John M. Corse of Illinois, Edward M. McCook of ( 
orado, John F. Hartranft of Pennsylvania, Joshua L. Chamberlain of Mai: 
seph R. Hawley of Connecticut, and Edward F. Noyes of Ohio. 

SEc, 2. — 

Mr. INGALLS. Before the reading is finished I wish to move y 
an amendment the addition of the names of Robert B. Mitchel! a 
James G. Blunt, of Kansas. 

The VICE-PRESIDENT. 
state. , 

Mr. SARGENT. 
my amendment. _ 

The VICE-PRESIDENT. It will be read. 

The Chief Clerk read as follows: 

Sec. 2. All acts and parts of acts inconsistent herewith be, and the sanx 
hereby, repealed so far only as to enable the President to make said appointment 


Mr. INGALLS. The Senator from California will, I have no dow): 
consent to the amendment I have suggested. 

Mr. SARGENT. I have examined with considerable care to s 
that these persons had a record which would entitle them to this dis- 
tinction. 1 find that all the officers named are of equal or superio: 
rank to General Shields, whose name I also insert. Several of them 
distinguished themselves for gallantry both in the Mexican war au 
in the war of the rebellion, some of them lost limbs in the service, ani 
most of them now bear marks on their person of bullets received in 
defense of their country. Any others coming within the same cate- 
gory I should not have objection to, provided the example is to |x 
set of enlarging the retired list in this way. I ask that the ameni- 
ment be printed. 

The VICE-PRESIDENT. It will be printed and referred to the 
Committee on Military Affairs. 

Mr. CONKLING. Before that is done I beg to ask to have read tl 
names which appear from New York. I was detained in another part 
of the Chamber a moment and heard only one or two of them. 

The VICE-PRESIDENT. The Secretary will report tho names. 

The Chief Clerk read as follows: 


John A. Dix, Henry W. Slocum, William W. Averill, Alexander Shaler, Alfred 
Pleasanton, William F. Smith. 


Mr. SARGENT. I have no doubt that there are many other wort! 
oflicers who are entitled to this distinction if the example is set. 

Mr. DAVIS, of West Virginia. The Senator from California stat 
that he had examined the record of all these gentlemen and found it 
proper. I do not know how he overlooked B. F. Kelly, of West Sir 
ginia, who probably was in the first battle that was fought, aud was 
wounded, and perhaps was in the last. Certainly he ranked among 
the names that the Senator includes in his amendment. | ¢o not 
know how the Senator in making up his list could have overlooke« 
that name. It is a mystery to me; and whenever the bill is amen 
able, if it is to pass at all in any such form, I think Kelly ought to 
at the head of it or about the head of it. His might come in afte! 
name of General Grant, perhaps. 

The VICE-PRESIDENT. The amendment is referred to the Cou 
mittee on Military Affairs. 










The proposition is not in an amen 


It is not amendable. There is another section ; 


REPEAL OF RESUMPTION ACT. 


Mr. HEREFORD. I move that the Senate proceed to consider | é 
resolution which I introduced on the 21st of March, relating to \™ 
repeal of the resumption act. , 

The motion was agreed to; and the Senate proceeded to consi! 
the resolution, as follows: 


Whereas House bill No. 805, a bill to repeal all that part of the actapprove’ 
uary 14, 1275, known as the resumption act, which authorized the Secretary 0 
Treasury to dispose of United States bonds and redeem and cancel the greet 
currency, was referred to the Finance Committee of the Senate on Novem 
1877: Therefore, 3 : » Senate 

Be it resolved, That said committee be required to report said bill to the bad. 
within one week, together with their action thereon, if any shall have been 5 


ack 














1878. 


Mr. HEREFORD. Mr. President, it is now three weeks since I in- 
troduced the resolution and drew the attention of the Committee on 
Finance to it. At that time the chairman of the Committee on Finance 
asked that it should not be forced upon the Senate, for the reason that 
they bad not had time to consider a matter of such great importance. 

The bill to which this resolution refers passed the House of Repre- 
sentatives November 26, came to this House, and was referred to 
that committee. That makes it about five months ago. 
mittee have had the bill under consideration for five months, and 
vet we are told by the committee that they want more time, and that 
it would be improper to hurry up the consideration of it or to call on 
the Senate for a vote thereon. 

| wasa little surprised at the reason assigned for it especially when 
I took into consideration the history of the important measure ; the 





bill for the resumption of specie payments, which this bill seeks to | on at this rate it is high time that this act should be repealed, and 


repeal, was introduced into the Senate by Mr. Sherman, the chairman 
of the Committee on Finance, December 21, 1874, without the bill 
ever having been previously introduced in this body by any one, a 
bill not ealled for by any individual member of the Senate, a bill 


which the Finance Committee was not directed or requested to re- | 
port, a bill which was the result, as the Senator from Ohio [Mr. Tuur- | 


MAN ] said, of a caucus of the republican Senators at that time holding 
their seats here. 


and who introduced that bill as its chairman and who is now Secre- 
tary of the Treasury, when he introduced it said : 


I give notice that to-morrow, if there shall be no more pressing business, I will | 


ask the Senate to take up this bill with a view to present action. 


He was appealed to by many Senators not to hurry the matter in 
that way, but he declined to listen to the request of each and every 
ove of the Senators who urged that request. This is what he said 
when he was appealed to by the present Secretary of the Interior for 
delay: 

Mr. Suerman. The Senator will have ample time. It is a short bill, only three 
pages long. He will see what there is in it on reading it, and I think in the course 
of an hour or so he will be able to make up his mind entirely as to whether he will 
be able to sapport the bill or not. I think for the interest of business men, for the 
interest of the whole country, itis important that this Congress should inform 
them what it purposes to doin regard to this important subject. I think if this 
bill can be passed to-day promptly, quickly, and sent to the House of Representa- 
tives as an indication that Congress will do thus much, if no more, in the direction 


pointed out by the bill, it would be of great benefit to the country. The Senator I 
think will agree to that. 


The then Senator Sherman said that the Senate had had ample 
time to consider it in another portion of the discussion, that the 
whole subject-matter had been amply discussed by the Senate prior 
to that: and on the 22d day of December, the day after it was intro- 
duced, that bill was pressed to a vote, only allowing about twenty- 
four hours for the members of the Senate to consider it. 

The Senator having charge of the bill, as I said a moment ago, then 
said in the hearing of the Senate that the whole subject-matter had 
been amply discussed, this whole subject of finance. If it had been 
amply discussed then to enable Senators to know how to act and how 
to vote, what are we to say now after the exhaustive discussion that 
the financial question has had at this session and between that time 
and this session. So we see, Mr. President, there were but twenty- 
four hours given the Senate to consider this important subject; and 
yet this committee has had five months in which to consider the bill 
to repeal it. That bill passed this House then within twenty-four 
hours and went to the House of Representatives and was there passed 
under a suspension of the rules the very day that it arrived there, 
without any opportunity for an amendment, without anybody having 
been afforded an opportunity to resist its passage. 

There are many reasons why the Senate should act promptly in 
this matter. In the “interview of the Committee on Finance of the 
United States Senate with Hon. John Sherman, Secretary of the 
Treasury, in regard to the repeal of the resumption act,” we are told 
by the Secretary of the Treasury that since the passage of the resump- 
tion act the greenback currency has been contracted, in round num- 
bers, $34,000,000 ; that the national-bank circulation has been con- 
tracted $25,000,000, making a suin in the two currencies of $59,000,000, 
or, in round numbers, about $60,000,000, and that the increase in the 
reserve of the national banks has been $31,000,000, so that in that 
length of time the circulating medium of the country has been dimin- 
ished $91,000,000. Thus, according to his own statement, taking the 
figures that he has given us and which we find also in the report of 
the Comptroller of the Currency and the finance report of the Secre- 
tary of the Treasury, there are issued and outstanding to-day, green- 
backs, about $348,000,000, and national-bank paper $299,000,000, mak- 
ing in the aggregate $647,000,000. 
their vaults asa reserve fund the enormous sum of $220,000,000, a 
reserve fund drawn from the circulation of the country, which sub- 
tracted from the amount of $647,(00,000, the aggregate amount of the 
hational-bank paper and the greenback currency, leaves only $427,- 
000,000, and if you subtract from that the $35,000,000, which is about 
the nsual amount of currency that is kept in the national Treasury, 
you have in eirenlation to-day only $392,000,000 for all purposes, and 
if you subtract from that about 10 per cent. that bas been lost by fire 
or otherwise, you will only have in circulation for the use of the 
People of this country $350,000,000. 

Is it any wonder, then, I ask, that we should have the financial 
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The national banks alone have in | 





| is it held in reserve ? 
That com- | 


| more than the law requires the banks to hold in reserve. 
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paralysis that is now pervading this whole country from one end to 
the other with only $350,000,000 of greenback and national-bank 
paper in circulation ? 

The Secretary of the Treasury tells us, in this same interview, as I 
said a moment ago, that the national banks had in round numbers 
$220,000,000 in their vaults in reserve ; asa reserve fund for what? Why 
It is to prepare for this great day, the Ist day 
of January, 1879; and what is more remarkable in that simple state- 
ment of his is that this $220,000,000 that is held in reserve is $84,000,000 
Why, I 
ask you, Mr. President, are the national banks keeping locked up in 
their vaults $84,000,000 more than the law requires? Simply for the 
purpose of getting ready to meet the exigencies of the occasion on 
the Ist day of January, 1879. 


I say when we see contraction going 


that this sword of Damocles should be held no longer over the heads 
of the people. If it is to continue, Mr. President, at the same rate 
that has been going on, the paralysis will continue and bankruptcies 
will increase throughout the length and breadth of this land. 

I will not take the time, Mr. President, to give additional reasons 
why this act should be repealed, and repealed immediately; but I 


| shall content myself for the present with having given some of the 


F | reasons which induced me to introduce this resolution, and I now 
Senator Sherman, who was then the chairman of that committee | 


give notice that I shall, unless the Senate desire to 
sooner, ask for a vote upon this resolution to-morrow. 
Mr. MORRILL. The Senatorfrom West Virginia seems very anxious 
that the Committee on Finance shall report the bill for the repeal of 
the resumption act. I desire to say to him I have no question that the 
bill will be reported, perhaps with some amendments, to-morrow ; 
but the Senator from West Virginia seems to be in the same position 
of Mr. Beecher’s dog “ Noble” which saw the squirrel go into the hole, 
and pursued it and kept ap a furious barking, and after the squirrel 
had long left, the dog went to the hole every day and kept up barking 
allsummer. Now, the fact is perhaps not known to the Senator from 
West Virginia that the country generally resumed specie payments 
on Saturday. There is nothing left to bark at. The price of gold 
went down to 4 per cent. premium in New York, and some of the 
banks were paying out gold the same as bills, and some of the banks 


of Cincinnati were doing the same thing, and some of the banks of 


act upon it 


| Chicago, and I have no doubt that before we can get action on the 


part of the Senate on the bill, which will be reported, the whole coun- 
try will have resumed specie payments. 

Mr. HEREFORD. I simply desire to say to the Senator from Ver- 
mont, that the people will keep up a louder barking than that dog did 
that he refers to, if he does not yield to their demands. 

The VICE-PRESIDENT. The resolution now goes over. 


IMPROVEMENT OF GALVESTON HARBOR. 


Mr. MAXEY. I move to take up for present consideration Senate 
bill No. 134. When it is read, I will explain the necessity for it. 

The motion was agreed to; and the bill (S. No. 134) making further 
appropriations for continuing the improvements of Galveston Harbor, 
and for continuing the work in Galveston Bay, State of Texas, was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Commerce withamend- 
ments, 

The first amendment was, in line 3, to strike out “one hundred and 
fifty ” and insert “seventy-five ;” so as to read: 

That the sum of $75,000 be and the same is hereby appropriated, &c. 

The amendment was agreed to. 

The next amendment was to strike ont lines 7, 8, 9, and 10, in the 
following words: 

And that the further sum of $150,000, out of any moneys not otherwise appro- 
priated, be, and the same is hereby, appropriated for continuing the work in Gal- 
veston Bay, in the State of Texas, all of. 

The amendment was agreed to. 

The next amendment was, in line 12, after “Secretary of War,” to 
insert “and the appropriation for which is substantially exhausted ;” 
and in line 13 to strike out the word “sums” and insert “sum.” 

Mr. SARGENT. How does this bill read a8 amended? 

The Coier CLERK. If amended as proposed, the bill will read: 

That the sum of $75,000 be, and the same is hereby, appropriated out of any 
moneys not otherwise appropriated, for the purpose of continuing the improve- 
ments of Galveston Harbor, in the State of Texas, which improvements are now 
being prosecuted under the direction of the Secretary of War, and the appropria- 
tion for which is substantially exhausted; and that the said sum be expended 
under his direction. 

The amendment was agreed to. 

Mr. MAXEY. The bill was placed before the Committee on Com- 
merce and by that committee reported favorably. The reason is given 
by the Chief of Engineers that unless this work is continued that which 
has already been expended by the Government will go to waste, for the 
reason that during the early spring and late fall and winter months 
in that climate we are subjected to heavy northers, heavy winds that 
destroy the werk already done, so that it is economy, says the Chief of 
Engineers, to continue this work now, thus advancing so much of this 


| appropriation already recommended by the Chief of Engineers and 


thereby continue the work. The object is simply to advance this 
amount previous to the general appropriation bill, that the work may 
now begin and go on until that bill comes before the Senate. 
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Mr. CONKLING. Mr. President, ordinarily, as the Senate knows 
and approves, the Committee on Commerce reserves all bills and 
amendments of this sort to be reported when the river and harbor bill 
is reported. The Senator from Texas who has just taken his seat, with 
bis nsual assiduity and care for matters which fall within his action 
and duty, pressed upon the committee with great force, and pre- 
sented with great clearness, the facts of this particular case. Whether 
they made it an exception to all other cases or not, the committee 
could not shut its eyes to the fact that a case was presented in which 


time was very important, in which the application of a given sum of | 


money pron y would be far more protitable, judicious, and bene- 
ficial, than the same or even a larger sum withheld to a later date 
could be; and therefore it was the judgment of a majority of the com- 
mittee that 





was naturally very urgent, should be complied with, and that this 
should be made an exception tothe general rule, and accordingly the 
committee reported the bill believing it to be one which would receive 
the approval of the Senate and be open to no objection except the 
objection of time, which objection they thought ought not to be 
made against the urgent facts found in the case. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read : “ A bill making further appro- 
priations for continuing the improvements of Galveston Harbor, State 
of Texas.” 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Military Affairs: 

A bill (H. R. No. 1167) for the relief of Peter G. Mills; and 

A bill (H. R. No. 3874) anthorizing the Secretary of War to trans- 
fer to certain settlers whose lands were included within Fort Hart- 
suff military reservation such portions as are not needed for military 
purposes. 

The bill (H. R. No. 3974) making appropriations for the payment 
of invalid and other pensions of the United States for the year end- 
ing June 30, 1879, was read twice by its title, and referred to the Com- 
mittee on Appropriations, 

The joint resolution (H. R. No, 15) for the erection of a monument 
over the grave of Thoias Jefferson, was read twice by its title. 

Mr. EDMUNDS. I do not see the chairman of the Committee on 
the Library kere at this moment. I wish to have that joint resolu- 
tion laid on the table. The Joint Committee on the Library con- 
sidered it before it was reported to the House, with the exception of 
the sum, which I presume is not too large. I dare say, therefore, that 
the Senator from Wisconsin [Mr. Howr} would like to have it taken 
up and put on its passage. 

The VICE-PRESIDENT. The joint resolution will lie on the table 
without a reference. 

The bill (H. R. No, 4242) to authorize the restoration of George A. 
Armes te the rank of captain, was read twice by its title. 

Mr. MAXEY. There isa bill pending— 

The VICE-PRESIDENT. The Chair was about to direct this bill 
to be placed on the Calendar without a reference, as there is a Senate 
bill on the same subject. 

Mr. MAXEY. There isa bill pending reported from the Senate 
Military Committee, and this may as well go on the Calendar at 
once, 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

BANKRUPT LAW REPEAL. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 35) to repeal the bankrupt law, the pending 
question being on the amendmevt submitted by Mr. Ma1TTHEWs. 

Mr. MCCREERY. Mr. President, a friend of the pending bill be- 
lieves that the vote can be now taken and that further debate is only 
a useless consumption of time. IJ shall defer to that opinion so faras 
to promise to be exceedingly brief. If 1 were entirely satisfied of its 
correctness and that there would be no more speaking, I would sus- 
pend my remarks at this moment. For this question has been per- 
haps more thoroughly discussed than any other since the close of the 
civil war. Ina bioader and a higher forum than this, all the facts 
and all the arguments have been calmly considered, and the judg- 
ment has been rendered. Our duty will be done, and well done, when 
we have placed it on the record. No matter whether it does or does 
vot accord with our own opinion, the grand inquest of the people 
has decided. From that decision there is or should be no appeal. 
The theory and the struetare of our Government make the people 
the source of power, while the Congress and all other legislative 
assemnbiies are their representatives, their agents, or their servants. 
From the earliest developments of civilization, the re: ponsibilities 
and duties of agents and servants have been clearly and distinetly un- 
derstood. At no time during that long period has it been successfully 
contended that the representative, the agent, or the servant could 
disregard or override the will of his principal or his superior. Such 
an assumption carried into geveral practice wou d be not only a vio- 
lation of law, it would be asubversion of civil society. When, there- 
fore, it is admitted (and it will not be denied) that a majority of the 
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American people desire the repeal of the bankrupt law, that is a, 
end of the argument. For more than ten years past a bankruyt on. 
titficate has been a legal tender in the discharge of private indelyte, 
ness. This method of settlement has sunk lower and lower iy pub : 
estimation until it is now regarded as worse than no setilement a: 
all. The people have borne the affliction with wonderfal patienos 
and fortitude ; but so wide-spread is the evil and so contagious ¢ 
example that they are calling aloud for the only measure which ill 
| stop the scourge in its desolating course. Surfeited and gorged th 
bankrupt certificates, in their stead they seek to restore “the dolla; 
of the fathers” to be used iy the payment of debts. By petition, | 
legislative action, and by every other means in their power they hay; 
implored you to remove from the statute-books a law which is sim 
a license to prey on their substance through a betrayal of their 
tidence. 

They have not asked for modifications or amendments; they hay: 
not asked for forty bankrupt laws, as proposed by the amendment of 
the Senator from Ohio [Mr. MATTHEWS] instead of the single one we 
have at present; they have not asked that the different insolyent 
debtor acts of the States, separate, distinct, independent, and coy 
tlicting as they may be, should be violently transformed into the 
unity, the harmony, and the symmetry which would be required to 
bring them within that clause of the Constitution which authorizes 
Congress to “establish uniform laws on the subject of bankrupt: 
throughout the United States.” 

The Senator had an intuitive apprehension of the danger of }j 
position, and entered into an elaborate defense before any assau! 
| wasmade. It has been said that “the wicked flee when no man pur- 
| sueth,” and it might have been added that the really desperate wil! 
tight and contend when no man assaileth. No one has a doubt of th 
skill and address of the Senator from the State of Ohio, and it way 
have been a strategic movement to place his heaviest artillery at his 
weakest point; but he will find few beside himself who will stand iy 
the breach. He has taken his position without eonsultation, without 
| reference to any committee, and without the usual indorsement of ; 
report. The people have not asked for his amendment or for an) 
thing of the sort. They have asked for repeal, and the single point 
presented for deliberation is whether or not they are entitled toa 
hearing in their own behalf. 

The Senator should pause for a moment before it is too late and 
contemplate the dismay and the consternation which would pervade 
all minds at the very thought of having forty bankrupt laws in th 
| United States. Captain Simon Sugg when in cam» with his forty 
thieves was the terror of the surrounding country; but who was hi 
and who were they, when compared with forty bankrupt laws in full 
blast at the same time? If the Senator shall ever succeed in starting 
| his incongruous, disjointed machinery, the first revolution will blow 
the bottom out of the credit system, or I am no judge of small matters 

The Senator from Ohio has taken high rank among the strong me 
of this body, while in his profession he enjoys an eminence rarely 
attained by the most aspiring. Like all great lawyers he is labor 
ous, critical, and pamstaking. But notwithstanding all that has beer 
said in a recent debate about “omniscience,” “ infallibility,” and 
* jurisprudence,” he has still furnished a marked illustration of the 
fact that he is not entirely free from the common iutirmities of ow 
nature. After providing a bankrupt law forevery State and forever) 
Territory in the United States, and just sucha bankrupt law as would 
be agreeable to their wishes, their necessities, or even their preju- 
dices, his amendment utterly fails to make any provision whatever 
for the District of Columbia. This is the more remarkable since th 
District of Columbia is in a peculiar sense the ward of the Govern 
ment, under the especial guardianship and protection of Congress 
The people here live fast aud die hard, I mean financially, and the) 
certainly stand in as much need of a bankrupt law as any other peo- 
ple on the face of the earth. The District itself has a dark cloud in 
the shape of an enormous debt hanging over it, and unless relieved 
by the munificence of Congress may be driven into bankruptcy. 

The Senator undertook a great work and like other great project- 
ors he has leftitincomplete. The highest achievement of tle human 
intellect never reached perfection at a single effort. The amenduent 
of the Senator from Ohio is a very creditable performance, cousider- 
ing that he had no assistance whatever in its preparation. An able 
acd a talented preacher relying confidently upon his own powers, as 
well as upon Divine co-operation if needed, on a memorable and 
mournfnl oceasion undertook to pray for the whole world, and was 
overwhelmed with astonishment and grief when he found that he 
had forgotten to invoke a special blessing for one particular man. 
These are instructive precedents to statesmen as well as to theolo- 
gians, admonishing them to be particular, and to perform their /abor 
in a workman-like manner and to make no omissions. 

But whether the amendment is amended or unamended, whetbe' 
the District of Columbia is included or excluded, the people of me 
United States are opposed to the existing bankrupt law, and are 
equally opposed to the series of bankrupt laws proposed by the Se. 
ator from Ohio. If their will shall prevail on this occasion, It will 
do so in the repeal of the one and in the rejection of the many. 

One of the greatest misfortunes that can befall a republican fo" 
ernment is a disposition on the part of the representative to — 
tute his own will for the well-known and clearly ascertained wishes 
of his constituents. He may succeed for a time if he is lucky, ane 
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he had better enjoy his temporary triumph, for he is raising a whirl- 
ccind which will certainly sweep him from the stage, leaving his 
ace to be filled by another. If this condition of antagonism shall 
tinue, disappointment may inflame the passions of the people 
ntil they will lose all rather than submit to an arbitrary domina- 
son over their personal rights, their rights of property or their rights 
of representation. It generally happens, however, that before ex- 
+remes are reached instruments are found who will proceed far beyond 
she bounds of the original proposition ; so that it is the part of wis- 
dom and patriotism to support the moderate and reasonable demands 
of the people rather than to wait until their exasperation shall lead 
+ excesses Which neither you nor they dreamed of in the beginning. 

The Legislature of Kentucky has instructed me to favor the Texas 
Pacific Railroad bill. In my opinion, our indebtedness, national, State, 
municipal, and individual, is as much as we can pay. In my own 
deliberate judgment, the grant of subsidies and donations to corpora- 
tions is of doubtful propriety and very dangerous tendency. Still if 
| should go against it, agitation might produce a man who would 
vote not only a guarantee of the interest on the bonds, but money 
enough to construct the road. I shall vote for the Dill, trusting, if 
not believing, that there may be one corporation found that will be 
honest and fair in its dealings with the Government of the United 
States. 4 

Entertaining these opinions, the point most worthy consideration 
is to ascertain the popular will, and presuming the people have sense 
enough to understand their own business, that should be conclusive. 
[do not know that I can boast of a very large acquaintance or of a 
very extended correspondence, but the men I have seen and the letters 
| havereceived are all hostile to the further existence of the bankrupt 
law. That hostility is outspoken and decided. No matter how much 
they may disagree upon some subjects, no matter how indifferent 
they may be as to others, upon this there is wonderful unanimity. If 
it could be submitted to a popular vote, the majority against it would 
be so overwhelming that few men would have the hardihood to stand 
ip for one moment in its defense. This opposition is not the result 
prejudice; it is not confined to any section, to any pursuit or pro- 





fession, nor to any particular class of men; but the sentiment pre- | 


vails everywhere throughout the length and breadth of our country, 


ind it is the solemn protest of integrity and fair dealing against chi- | 


canery and fraud. The American citizen, borne down and oppressed 


by a load of taxation without example in our history, appeals to our | 


Government to assist him in the collection of his just debts rather 
than to legalize his spoliation. 


One of the common arguments employed in support of bankrupt 


aws, referred to in the amendment of the Senator from Ohio and | 


ulverted to more at length in his remarks, is that after the debtor 

1s made a full and fair surrender of all his property of every de- 
scription humanity should prompt the creditor to consent to his dis- 
charge, or rather that the courts should decree the absolute cancella- 


on of his obligations. There might be something in this reasoning | 
{ petitioners were zealous and active in their efforts to make their | 


property go as far as possible toward the liquidation of their honest 
ebts; but melancholy experience establishes the fact that the bank- 
rupt’s desire to secure a good provision for himself renders him per- 


tectly indifferent, if not personally hostile, to the rights and the | 


uterests in conflict with his own. Those who have stood by him 


until they have brought desolation upon their own homes and ruin | 


ipon their own families are shunned as if the air of heaven was con- 
taminated by their presence. If a dozen of the heaviest sufferers 
were to send him their likenesses in order that he might gaze upon 
their trusting and confiding countenances, the pictures might find a 
resting-place in the garret or in the bottom of the well; but in cham- 
ber, hall, or parlor there would be no room for them. Confine him 
in a gallery of such paintings, and in one week he would be a raving 
maniac shuddering and shrieking like Belshazzar at the figures on 
the wall. If you have a troublesome friend, do not attempt to drive 


him from you by the coldness of your manner or by the rudeness of | 


your speech; he will generously forgive all that; but lend him two 
dollars and a half on a promise to return it the day after to-morrow, 
and you will never see him any more. [Laughter.] The gushing 
sort generally give free vent to their lamentations that such an ener- 
getle, active, enterprising, public-spirited, whole-souled citizen should 


lave been unavoidably forced into bankruptcy; but after their own | 


substance has been swept from them by the officers of the law as his 
“areties, and after the poor, unfortunate bankrupt has opened on a 
grander scale than ever in some large city, then they wonder where 
€ got the means, and then a dark suspicion steals over them that he 
's speculating on their money, and not on his own. They conclude 
tinally that he is a fraud; but nevertheless their own bankruptcy has 


secome inevitable under the circumstances. Thus the circle grows | 


arger and larger until neighborhoods and communities are drawn 
into the vortex. 

ames whose profligacy or whose incapacity has brought ruin upon 
§ iriends, should content himself in the humbler walks of life. 


hankrapt laws probably had their origin among commercial men, 


bi 


beaplated that transactions amounting in the aggregate to $300, 
pte: which an active man might borrow before breakfast, should 
¢ been proper subjects for the exercise of the extraordinary powers 


VIlI——158 





and may have been intended to afford relief against the sudden and | 
‘nexpected disasters of flood and fire. It could hardly have been 
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lodged in the bankrupt courts. In these minor cases the assets are 
divided between the officers of the law and the bankrupt, insomuch 
that creditors have ceased to prove their claims or to take any part 
whatever in the proceedings. 

To the friends of repeal, I would say let us stand together and close 
together, and we will achieve a victory in behalf of popular govern- 
ment. Iam done; I believe I will quit. [Laughter.] 

The PRESIDING OFFICER, (Mr. MitcHe.t in the chair.) The 
question is on the amendment proposed by the Senator from Ohio, 
| [Mr. MATTHEWS. } 

Mr. INGALLS. Mr. President, this is confessedly a matter of very 
grave importance, and affects the fortunes of a great many citizens 
of this Government. The measure proposed by the Senator from 

| Ohio is one upon which I am not prepared at this time to vote. It is 
confessedly crude and imperfect, and requires further deliberation 
before it should be adopted under any circumstances by the Senate. 
The existing bankrupt law is undoubtedly viewed with disfavor by 
| & great proportion of our people, but it is more in consequence of the 
wrongs that have been accomplished under it than of the principle 
upon which it is founded. 

My own conviction has been that a great commercial people like 
ours was ill-adapted to exist without a bankrupt law in some form, 
and I have hoped that amendments might be submitted to the exist- 
ing bill that would enable the Senate to support it. Unless it can be 
| amended, I shall favor its absolute repeal; but I should very much 

prefer to see it amended in some of its objectionable particulars than 
to have it at the present time totally repealed. Of course, as the Sen- 
| ator from Illinois [Mr. DAvis] stated the other day, if a majority of 
the Senate is absolutely in favor of the abrogation of the law, it 
would be useless to suggest any amendment. I understood him to 
say a certain member of the committee believed that alterations could 
be made which would render the law agreeable or acceptable to a 
large proportion of our people ; and in the hope that something may 
be done to avoid the difficulties that will attend the entire repeal of 
| the law and the remission of all creditors to the conflicting conditions 
and requirements of State insolvent laws, and to ascertain what the 
sense of the Senate is upon the subject, I move that the pending Dill, 
| with the amendment, be committed to the Committee on the Judi- 
ciary, With instructions to report such amendments as may seem just 
| to them at an early day. 
Mr. KERNAN. I hope that motion will not prevail. Iam quite 
| willing, if it is thought we can perfect a new system based upou the 
amendment of the Senator from Ohio, to have that referred to the 
| committee and considered and reported upon, but the existing bank- 
rupt law I think we should repeal now. More than two years since 
the other House passed by a very unanimous vote a bill to repeal the 
bankrupt act. It was not acted upon by this body, and that Congress 
expired. There have been a great number of petitions presented pray- 
| ing for the repeal of the bankrupt law, and I think it is the opinion 
of a very large majority of the business men, both of what are known 
| as the creditor class and the debtor class, those who buy on credit and 
sell on credit, that this law is not beneticial to the business of the 
country, and that it will be a great advantage to business and business 
| men, both those who wish to buy on credit and those who sell on credit, 
that it should be repealed. 

I trust we shall not, at this stage of the session, send this bill, which 
is simply to repeal the present bankrupt law, back to the committee 
| with a view to keep the present law in existence until some other 
| system shall be perfected. I think we should now pass this bill with 

the ameulments of the Senate Committee on the Judiciary and thus 
repeal the old law ; and I shall then be quite willing to vote to refer 
the proposition of the Senator from Ohio, which is based on a differ- 
ent idea, to a committee, that they may report a system of that kind if 
they find it proper to recommend its adoption. 

Mr. WHYTE. Mr. President, I hope that the motion of the Senator 
from Kansas [Mr. INGALLS] may not be adopted by the Senate. In 
| the first place, the amendment proposed by the Senator from Ohio 

[Mr. MATTHEWS ] in my judgment does not rise to the dignity of being 
| considered a bankrupt act or an amendment to the present bankrupt 
act. On the contrary, it proceeds upon the theory of an absolute re- 
peal of the bankrupt law, just as the proposition coming from the 
Judiciary Committee does. It is nothing more nor less, as it appears 
to me, than a proposition for cases of ordinary insolvency, and not 
cases of bankruptcy at all. It is true that it provides that wherever 
| a man makes an assignment of his property for the benefit of his cred- 
itors, thus voluntarily setting in motion the process of winding up the 
indebtedness and closing his estate, that act shall be considered an act 
| of bankruptcy ; but there it stops. The whole theory proceeds upon 
| voluntary insolvency. It is true it is in the interest of the debtor ; it 
is true it makes what was called in olden times a cessio bonorum an 
evidence upon the part of the debtor of his willingness and his desire 
to be released from his debts, and it enables him where no frand is 
proved to obtain his discharge. That is to say, his own act of assign- 
ing his property,in the absence of frand, is to entitle him to a dis- 
| charge from his debts. 
Now, Mr. President, almost all our States have some system of in- 
| solvency; they have some courts into which insolvents can go and 
| through the agency of which insolvents can be discharged. The 
| bankrupt law did not wipe these out; they were only suspended in 
' their operation, and I presume in very few if any of the States were 
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there actual repeals of the laws as they existed when the bankrupt 
law of 1967 was passed. Consequently there is no need for a provi- 
sion af thischaracter. Indeed, with great respect for the opinion of 
the Senator from Ohio, it strikes me that the amendment is not ger 
mane to the subje ct in hand. If he desires after the repeal of the 
bankrupt law,which his very amendment contemplates, to substitute 
in lien of that a systemof voluntary insolvency throughont the coun- 
try, then let his proposition stand upon its own ground, be submitted 
to the Judiciary Committee, and go through the ordeal of their in- 
vestigation and their report before it is substituted for the present 
bankrupt system. It is entirely different in its theory; it proceeds 
upon different ground; it strikes out the compulsory system of the 
present bankrupt law and substitutes only for it a voluntary system 
as I understand. I cannot vote for that proposition, but I can and I 
will vote for the absolute repeal of the law. As the distinguished 
Senator from Kentucky [Mr. McCreery] so cloquently said, it is de- 
manded by the people throughout the land. A number of States, I 
cannot recall how many, but Kentucky, the great State of New York, 
New Hampshire, Vermont, have all by resolution of their Assemblies 
solemnly instructed their Senators upon this floor to vote for the re- 
peal of this bankrupt bill. The table of the Secretary here in the 
last few months and the table of the Clerk of the other House have 
been loaded with petitions for its repeal. 

Mr. CONKLING. Will the Senator allow me to inquire of him'‘to 
what action of the State of New York he made reference ? 

Mr. WHYTE. Yes, sir, I can read the resolution; I think I have 
it here. 

Mr.CONKLING. I will not interrupt the Senator. If he will allow 
me to take the document, I will find it if it is there. 

Mr. WHYTE. I think I can find it; here itis. I will hand the 
Senator the document. I was about to say when the Senator from 
New York interrupted me, that the State of New York, containing 
wichin its confines the great commercial city from whence radiates so 
much of the business of the country—that great Empire State had, 
according to my recollection—and I have handed the resolution to the 
Senator—instructed its Senators on this floor to urge the repeal of 
this law. New Hampshire has done the same. Vermont, whose Sen- 
ator presides as chairman over the deliberations of the Judiciary Com- 
mittee has in plain and unmistakable terms instructed him and his 
colleague on this floor to vote for its repeal. 

Che day,has passed for this bankrapt law. It has accomplished its 
mission; it has done its projected work. After the war had closed, 
that great convulsion which carried down not only human life but 
vast wealth that had been accumulated for years past and brought 
to the verge of bankruptcy hundreds of thousands of our citizens, 
left us in a condition that business men, young and old, must have 
relief. Loaded down with a weight of debt they could not bear, bend- 
ing under a collar which for the balance of their lives would have 
held them in a merciless bondage, they appealed to the Congress of 
the United States for that help which our fathers in their wisdom had 
put as one of the arrows in the quiver of Congress, one which fitted 
this out for its campaign as a republican Government. They came to 
the door of these two Houses and asked for relief. Congress passed 
the bill to give them relief, and they were relieved. They were able 
in passing through the bankrupt court to wipe out as with a sponge 
their past indebtedness, and go forth free men to work out for them- 
selves another fortune or to go down struggling tothe grave. The 
act of 1867, amended as it has been, has done its work; its business 
is accomplished ; its mission ought to end, and we ought now to let 
it follow its illustrious predecessors, 

The act of 1800, as you well know, Mr. President, was short-lived 
in its character. It was repealed in 1803, and from that time to 1841 
the people of the United States carried on business, grew in strength, 
in commercial prosperity, strong and firm in their credit at home, 
winning honor and reputation among the commercial nations abroad, 
and when in 1841, if I remember correctly, the State of Mississippi 
through its Senators appealed to Congress to pass the act of 1841, 
Silas Wright and James Buchanan and Levi Woodbury and that host 
of giants who in those days represented the great democratic party, 
protested against the passage of the bill and resorted to all parlia- 
memtary means in their power to prevent its passage ; some upon the 
ground that it was merely in the interest of the debtor, differing from 
the act of 1800 in this, that the former act was compulsory in its char- 
acter and seemed to be based solely in the interest of the creditor, to 
the exclusion of the debtor; while the act of 1841 was passed in the 
interest of the debtor, to the injury of the creditor. It was not be- 
lieved by those men to be an act in its nature such as was contem- 
plated by the framers of the Constitution. They looked upon it as 
nothing more nor less than the importation from England of the act 
of George IV, which was an insolvent debtor’s act and intended to 
release him from imprisonment and not to wipe out the obligation 
itself. They looked upon it, therefore, as being a mere insolvent act 
and not a bankrupt act, and under those circumstances not coming 
within the purview of the Constitution. That act was opposed by 
them, but it passed. It was not part of Mr. Clay’s scheme of the 
bank bill and the distribution act. It did not come in the category 
of bills which he prepared for Captain John Tyler; but it was a bill 
thrust upon the Senate and upon the House to run along side by side 
with these bills, and through the parliamentary machinery of the 
day it was so interwoven with the other two bills that they had to 
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carry it along to get the bank bill and the distribution bill throye) 
It passed, and what a spectacle it was to behold its repeal within 
little more thanone year! In the first place, it did not go into effect 
immediately; it provided that it was to take effect at a future day 
The wise ones in Congress, the shrewd parliamentarians in Congress 
put that provision in in the hope that before the law became oper 1 
tive they would have a chance to repeal it. But although petiti ' 
came in upon Congress, although efforts were made to get the lay 
repealed, it was not repealed until 1843, and then the country 1 held 
the solemn spectacle of a bankrupt law passed by a Congress of the 
United States repealed by the very same Congress that passed it 
The country looked at men sitting in their seats, many of them the 
identical men who passed the bill against remonstrance and a rainst 
protest, voting in those same seats to repeal the act itself, there}, 
denying the paternity of their own child! : 

That law then was repealed. The act of 1800 lasted two years, and 
was repealed during the administration of Mr. Jefferson. The act of 
1841 lasted less than two years, but that law did not provide for cor. 
porations or for copartnerships; it was therefore not as full as it 
might have been. Then came this act of 1867 providing for the com- 
pulsory process, providing for involuntary bankruptcy, providing also 
for voluntary bankruptcy, providing for the cases of copartnership 
for the cases of corporations, and providing also as one of the amend. 
ments did for compromises and compositions between the creditors 
and the debtor—a clause which I never could bring my mind to be. 
lieve was within the constitutional power of Congress—providing for 
a compromise whereby a certain number of creditors could release 
mam upon paying a certain amount of debt, and leaving the minority 
to take it or not as it might be agreeable to them, 7 

Mr. President, the people clamored for the repeal of that act, and 
to-day they clamor for the repeal of this act. The people of my own 
State do not so clamor. I am not moved by any popular current 
there. I am not instigated to my desire for the repeal of this law by 
any excitement at home. I am urged only by what seems to me to 
be a proper sense of right. I am urged to it from a practical expe- 
rience of the wrongs perpetrated under this act. 

Some gentlemen ask us to amend it; I think the distinguished 
Senator from New York presented a petition this morning asking for 
amendments to the Jaw rather than for its repeal. 

Mr. CONKLING. Asking, if my friend will pardon me, that acom- 
mission be appointed to consider what amendments, if any, can be 
made. 

Mr. WHYTE. Precisely, which is equivalent to the same thing. 
It is continuing the operation of the bankrupt law as it is, with all 
its imperfections, until a commission can examine and inquire and 
recommend to Congress what amendments can be made. But, Mr. 
President, like the man who prayed to have his way mended, so of 
this bill it would be better to have a new one; its ways are so bad, 
and its proceedings are so bad, and the administration of it is so ob- 
noxious to the people that it is far better to wipe it out and rele- 
gate it back to the Legislatures of our States, and there let the iusolv- 
ent system be revived and be carried on with such amendmects as 
may be necessary to relieve parties within the confines of their own 
States. It may operate harshly in some cases, but in the long run the 
man who goes out of his own State to contract a debt will have to 
carry with him a first-class bill of-credit. It may hurt some non- 
resident creditors; it may hurt some debtor because he does not get 
relief from his non-resident creditors; but it will teach them all to 
deal as much as possible on the cash principle and to make as few 
contracts out of their own State, if they are not in solvent circum- 
stances, as possible. _ 

I have heard gentlemen say, “Let us have amendments to the bill. 
Who proposes amendments? Where are the amendments to come 
in? Are you going to change the mode of appointing the assignee! 
Are you going to take the assignee’s appointment from the creditors 
and give it tothe court? The creditorsdo not want that; the regis- 
ters in bankruptcy do not want that ; it would break up that stereo- 
typed system of assigneeship which exists in many commercialwities 
where by some singular regularity, some mysterious and extraordinary 
circumstance, one man turns up as assignee in all sorts of bankruptcy 
cases. That is not all. Are you going teamend it so as to have more 
frequent dividends, to compel the assignee to make a dividend the 
moment when he gets 5 percent. in hand? Nobody wantsthat. That 
is not the amendment which those who cry out for amendments wait. 
Are you going to abolish the bankrupt court? What are you going 
to establish in its stead? And if you do not abolish that court, how 
are you going to cut down the fees of registers and clerks of courts: 
No, Mr. President, this act has been amended; it was amended in 
1874; it was amended then upon the principle, as was supposed, of 
removing the objections which existed to the continuance of the lay 
throughout the country. What has been the effect of the ament 
ments? Only to make the law more obnoxious than ever. To-(ay 
more people are clamoring for its repeal with those amendments upo! 
it than there were against the law as it was passed in 1507. Tam 
opposed to any amendment. The law has done its work. Men have 
been relieved from their contracts; they have been enabled to start 
afresh ; the time, in my judgment, has arrived for us to take = 
pruning-knife and lop off this piece of legislation and burn it wi 
the rubbish of the past. . 7 

Mr. CONKLING. Mr. President, no error relating to this subject 
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an insolvent law. I think I may say the popular impression is that 
¢ bankrupt law is an insolvent act. he Senator from Maryland [ Mr. 
WuYTE ] has not failed to make the distinction, and all who see it 
must agree that it exists. The act of 1841 was an insolvent law under 
the name of a bankrupt law, as I believe the Senator has said ; its 
provisions were voluntary only. 
») act as commercial nations at large, I think now almost without 
a eption, have adopted and maintained. It is compulsory as well 
as voluntary ; and it seeks, in the language of the petition I presented 
this morning, to establish and give effect to the principle of equality 
of impartial and meritorious rights among creditors looking for satis- 
faction to the assets of debtors. 

and most of them after long investigation, bankrupt acts as wise com- 
ponents of commercial systems. Before the present act was adopted 
in our country, the committee had brought from England the last 
report made to the British Parliament on this subject. It was, I re- 
member, a quarto volume of many pages, the product of three years’ 
labor by five of the leading barristers of Great Britain. It sought to 
import, and Parliament did import, into the existing bankruptcy sys- 
tem of England several changes, more or lessradical. The American 
people alone, as far as I know, among the commercial peoples of the 
world, have bankrupt laws in spasms and ways ; and now if the exist- 
ing act shall be abrogated, no bankrupt law will exist in the country 
until commercial disasters, the accumulated fruits of commercial 
vicissitude, have created a great class needing relief, and then for its 
voluntary or insolvent opportunities another bankrupt law will come 
in. I think Senators will fall into an error certainly who suppose, as 
the Senator from Maryland in some sort suggested, that a repeal of 
the existing law may occur and a present opportunity remain to try 
to set up in its place some substituted system. I think we must all 
vote to-day, if this is the day when the vote shall be taken, with the 
apprehension that a repeal of the bankrupt law now postpones for a 
considerable time, perhaps to a far future, the first actual opportunity 
of making another attempt. 

I do not know, Mr. President—perhaps I should not feel warranted 
in saying but for a consideration which I will refer to in a moment, 
and which alone would restrain me—that the present bankrupt law, 
with changes which we might hope for, would be clearly a wise 
measure of legislation to remain; and yet I am inclined to think 
that the most serious complaints grow out of conditions wholly un- 
avoidable. For illustration at least, I may say that our geographical 
difficulties are very great and they cannot be overcome. Men look 
at the administration of the bankruptcy system in Great Britain, and 
they compare it with ours, and they wonder with discontent at the 
comparison, Which is against us. They forget that the bankruptcy 
system in Great Britain operates upon a limited area, amid a very 
dense population, with a very numerous and effectual judicial staff. 
England, without the twelve counties of Wales, has a little less than 
the area of the State of New York. Twenty-four million people 
inhabit it. Look to the taking of the census for illustration of what 
lamsaying. The British census is taken in one night. It is taken 
between sun and sun, and after sundown. We take an enumeration 
here to connt all the people seattered throughout all our borders; 
and weeks and months are exhausted and expenses involved which 
would seem apocryphal comparing them with the expenses of tak- 
ing the British census and making no allowance for the disparity 
of conditions. So, when you come to execute a bankrupt law in 
the thirty-eight States of the Union, sparsely populated and illy 
conditioned for transit from place to place as many localities are, 
without a judicial staff so numerous as to bring justice or the instru- 
mentalities of justice to every man’s door, you find great impedi- 
nents, prolixity, postponement, expense; and accordingly you find, 
as was stated I think in a petition presented by my colleague perhaps 
to-day, a percentage of the outcome of assets, and a percentage of 
that which is swallowed by the proceedings, and of that which 
accrues at last to the creditor, and say naturally “ this isa failure.” 
But, if you look into the causes, I fear you will find that most of 
them are such that no art in drafting a bill, no reformation in admin- 
istration, nothing whieh falls within the province’of legislation can 
encompass and avoid them. And so it may very well be that the 
best considered argument would acquit the present bankrupt act of 
much of the guilt laid at its door and attribute its evil consequences, 
- I ae endeavored to show, to conditions beyond the purview of 
egisiation. 

jut, Mr. President, I feel guided not only, but constrained on this 
question, by the action of the State of New York, for which I asked 
the Senator from Maryland, and perhaps it is right that I should ex- 
plain to him the eceasion of my question. I inferred from his allu- 
‘ion to the Legislature of New York that he snpposed some recent 
action had occurred in that State which I did not know, and my col- 
league did not know. I find by the book which the Senator was kind 
enough to loan me, that he referred, and very properly of course, to 
the action of the Legislature of New York which occurred when 
ee was not in session, in May last, after the adjournment, and 
thet , for that reason, was not presented here. Of course it is none 

* less cogent or obligatory upon my colleague or myself, and I have 

suppose that the present Legislature, had its attention 
"en called to this subject or had not its predecessor uttered the voice 
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be 





The existing bankrupt law is such | 


CONGRESSIONAL RECORD—SENATE. 


| 








- 
J 
2515 
OOO OQOQGEEwo oO e—O———— 
js more common or prevalent than to confound a bankrupt law with | 


of New York, would have sent here an expression different from that 
which I have in my hand. Upon such a question, not searching the 
conscience of any Senator, but being a matter lying within the do- 
main of wisdom and discretion, a question upon which one might 
vote either way as his judgment of the effect to be produced might 
lead him, in other words, unembarrassed by constitutional doubts 
or matters of conscience, I should not feel at liberty for one to dis- 
regard the voice of the State which honors me with a seat in the 
Senate. Therefore, whatever my own convictions might be, if the 
question is to be put whether the bankrupt act shall stand as it is or 
shall be repealed, I shall feel bound, as matter of instruction, with- 
out going further, to vote for its repeal; and having said this I ven- 


; | ture to add one remark which [ hope may weigh with Senators who 
As [have said, all commercial nations in recent times have adopted, | make a suggestion like that made by the honorable Senator from 


Kansas. 

If the question can be taken from the repeal of the law and a ma- 
jority of the Senate shall say for the time being no, the Judiciary 
Committee will have that stimulus or opportunity to address itself to 
the question which will enable it at least to make an earnest effort 
to bring here amendments in the hope that they may commend them- 
selves to a majority ef the Senate. But in the present condition no 
member of any committee can feel any stimulus, or even warrant, to 
sit down and investigate the infinitely contradictory and the enor- 
mously prolix theories, suggestions, and amendments which come 
from every point of the compass on this subject. It is so much like 
labor thrown away that no committee incumbered as the Judiciary 
Committee is, will undertake to put aside the many things which 
press upon it and devote itself to a labor likely to be so thankless and 
80 useless as this, while the impression remains that a majority of the 
two Houses would repeal the act in the presence of any amendments 
the committee might be able to propose. If, therefore, a majority of 
the Senate want an intelligent effort made either in the direction in- 
dicated by the honorable Senator from Ohio or in any other direction 
that may be suggested, the true way to reach that is, for the present 
at least, to reject the bill repealing the act so as to let the committee 
know that if they are able to report amendments addressing them- 
selves to the favor of the Senate some use will be made of their 
work and that it will not be a vain and futile experiment to avoid a 
foregone conclusion. 

As I have said, I shall vote myself, in the presence of the expres- 
sion made by the Legislature of the State of New York, as I under- 
stood my colleague to say he should vote, for the repeal of the act; 
but I say also that if a majority of the Senate shall postpone that 
repeal by refusing now to enact it, I shall be very glad, as one mem- 
ber of the committee, and I am sure I can answer for all the others, 
to address myself most seriously to the effort of abating as far as we 
can abate the existing objections. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kansas [Mr. INGALLS] to recommit the bill, with in- 
structions to the Committee on the Judiciary to propose amendments 
to the bankrupt law. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Ohio, [Mr. MATTHEWS. } 

Mr. MATTHEWS. Mr. President, I shall detain the Senate but for 
a few moments. I certainly have no desire to press unduly upon the 
attention of the Senate any proposition which I may have to make 
with respect to this subject. I hesitated before doing so when I 
drafted and presented the amendment which is now pending before 
the Senate, for the reason, in the first place, that I feared there was a 
predetermination on the part of a considerabie majority of the Senate 
to insist upon the absolute and unconditional repeal of the bankrupt 
act, and in the second place, because I was quite as well aware as any 
one else could be of the imperfection and immaturity of the proposi- 
tion which I in fact submitted. Nevertheless I was not willing that 
the act should be unconditionally repealed without some suggestion 
to the contrary, without some indication of the direction in which I 
thought better relief could be afforded, without some earnest effort 
to do away with the evils complained of without at the same time 
abrogating the possible good which is involved in my judgment in 
the continued existence of a wise bankrupt system. I do not think 
that we have great reason to be proud of our legislative achieve- 
ments in this direction, as recounted in the history of the bankrupt 
act stated by the Senator from Maryland, [Mr. WHYTE.] Our states- 
manship in reference to this subject seems to have corresponded pre- 
cisely with that standard which the Senator from Kentucky who 
introduced this proposition [Mr. McCREERY ]} seems to have laid down 
for the model of his own, and that is, whenever there is a clamor for 
a bankrupt act to pass it and whenever there is a clamor for its repeal 
to repeal it. 

Now, it seems to me, Mr. President, that in the light of the expe- 
rience of the country we are in a position by taking suitable meas- 
ures to avoid the necessity of steering our legislation by opposite 


popular clamors from time to time, as they may arise. Other nations 


have been able to maintain a stable system of jurisprudence on this 
subject, and although the circumstances of this country differ widely 
from those of England and those of other commercial countries on 
the continent of Europe, still we can adapt our legislation to the 
change and variance in those circumstances; and I certainly think it 
not creditable to the intelligence either of the people of the country or 
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of the Senators on this floor that we should dismiss the subject in this 
abrupt and unscientific way by simply wiping out the existing statute. 

There evidently is a misconception in regard to the nature of the 
amendment which I have proposed. The Senator from Kentucky has 
ed it from a system which contains but one 
bankruptcy act to a system of as many bankruptcy acts as there are 


characteriz as a change 


States in the Union, as if the passage of this proposition would estab- 
lish the various and contradictory systems in each State as that uni- 
form rulein bankraptey which the Constitution authorizes Congress 
to establish. The criticism is not correct. The measure has no rela- 
tion whatever to any existing insolvent laws in any of the States. 
It does not adopt any of them. On the contrary it establishes a rule 


in bankruptey and a rule of its own, and that rule by being single 
s uniform, and so conforms to the standard of the Constitution. 
simply is that whoever shall, being 
veneyv, 





ial benefit of all his creditors, shall thereby become and be declared 
to be a bankrupt, and in the event that within two years from the 
date of the bankruptcy, this general assignment, his assets shall 
iave been distributed so as to insure to his creditors payment of 50 
per cent. of the amount of their claims, he shall thereby become and 
be declared to be a discharged bankrupt; and it leaves to the State 
systems of administration merely the method and the details of dis- 
tributing the assets among the creditors, 
Now, the absolute and unconditional repeal of the bankrupt act 
does relegate us back to the varying systems prevailing in each State, 
owever, as remarked by the Senator from Maryland, only 
asses of contracts which come within the purview of 
, and which may be dissolved by an act within the 
at all the oftice and the function of a bankrupt act 
Congress, whether involuntary or voluntary, oper- 
all no matter where made or where to be 
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upon contracts, 

With this explanation, which I deem necessary in order to put my- 
self right in regard to the observations made by the Senator from Ken- 
tucky in relation to the nature of this amendment, and aware of the 
prevailing sentiment of the body in respect to the proposition de- 
pending as the main one, Mr. President, | withdraw my motion to 
amend the bill and will allow the vote to be taken distinctly upon 
the proposition, making now the statement, which I shall have occa- 
sion to make when called upon for my vote, that upon the question 
of the repeal of the act Iam paired with my colleague [Mr. Tuur- 
MAN, }] who is absent from his seat in the Senate, until his return from 
Ohio, 

Phe PRESIDING OFFICER. The amendment is withdrawn. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. KERNAN. I call for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, Illinois, (when his name was called.) Upon this 
question Lam paired with the Senator from Michigan, [Mr. Curis- 


riaNcy.] If he were here, he would vote “yea” and I should vote 
“nay.” 


Mr. MATTHEWS, (when his name was called.) 
1 am paired with my colleague, [Mr, THURMAN. ] 
would vote “yea” and I should vote “nay.” 

Mr. WINDOM, (when his name was called.) On this question 1 am 
paired with the Senator from Missouri,[Mr. CoCKRELL.] If he were 
present, I should vote “ nay” and I presume he would vote “ yea.” 

Mr. JOHNSTON, (when Mr. WITHERS’s name was called, ) My col- 
league [Mr. WITHERS] is detained at home by sickness. If he were 
here, he would vote “yea” on this propositivn. 

The roll-call was concluded. 

Mr. WHY'LE. I desire to say that my colleague [Mr. DENNIS] has 
been called suddenly away. If he were here, he would vote “ yea 

The result was announced—yeas 38, nays 6; as follows: 

YEAS—3s. 
Davis of West Va., Johnstoh, 


ol 


On this question 
If he were here, he 


Armstrong Morrill, 





Bailey Eaton, Jones of Florida, Oglesby, 
Beck Eustis, Kernan, Plumb, 

slaine Ferry, Lamal Rollins, 
Booth Garland, McCreery. Teller. 
Butler Gordon, McDonald, Wadleigh, 
Cameron of Pa., Grover McPherson, Wallace, 
Cameron of Wis Harris Maxey, Whyte. 
Cok Hereford, Mitchell, 
Conkling Ingalls, Morgan, 

NAYS—46. 

Allison, Burnside McMillan Saunders. 

Anthony Conover 
ABSENT—332. 

Barnum, Dennis Kellogg, Sargent, 
Bayard, Dorsey, Kirkwood, Saulsbury, 
Bruce, Edmunds, Matthews, Sharon, 
Chaffee, Hamlin Merrimon, Spencer, 
Christiancy Hill, Paddock, urman, 
Cockrell, Hoar, Patterson, Voorhees, 
Davis of Dlinois, Howe, Randolph, Windom, 
Dawes, Jones of Nevada, Ransom, Withers. 


So the bill was passed. 
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APRIL 15. 


DEFICIENCY APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. No. 3740) to provide for deficiencies in th, 
appropriations for the service of the Government for the fiscal yea) 
ending June 30, 1878, and for prior years, and for other purposes, 

On motion of Mr. WINDOM, it was 

Resolved, That the Senate insist upon its amendments disagreed to by the Hosa 
of Representatives, and ask a conference with the House on the disagreeing yor, 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vic. 
President. ; 

Messrs. BLAINE, WINDOM, and BECK were appointed. 


DAKOTA SOUTHWESTERN RAILWAY. 


Mr. WINDOM. I move to take up Senate bill No. 927 for present 
consideration. The bill 1 ask totake up is the one that has been con. 
sidered twice in the morning hour, and I believe everybody who had 
any desire to amend it has had the opportunity, and it was only post- 
poned because the morning hour expired. I do not know of any fur- 
ther amendment. I sbould like to have action on the bill now. 

The motion was agreed to; and the Senate, as in Committee of th, 
Whole, resumed the consideration of the bill (S. No. 927) to authoriz: 
the construction of a narrow-gauge railroad from Bismarck to t 
Black Hills. 

The bill was reported to the Senate as amended. 

Mr. McDONALD. I should like to ask the Senator from Minnesota 
if that is the bill which was under consideration the other day, 

Mr. WINDOM. It is. 

Mr. MCDONALD. An amendment was suggested by the Senator 
from Ohio, [Mr. THURMAN.] What has become of it? 

Mr. WINDOM. I donot know what the action was on that amend- 
ment. I myself agreed to almost any amendment that anybody 
wanted. 

Mr. MCDONALD. The Senator from Ohio is now absent. He sug- 
gested an amendment in regard to what might be taken into consid- 
eration by the appraisers of damages. 

Mr. WINDOM. I thought it had been adopted; but if it has not 
been I am entirely willing to accept it. I agreed to take the amend 
ment of the Senator from Ohio as amended by the Senator fron 
Indiana. 

Mr. MCDONALD. That in assessing the value of the property 
actually taken the prospective benefits should not be taken into 
account. 

Mr. WINDOM. That is as the Senator from Indiana proposed t 
amend it. I have no objection to that amendment. 

Mr. KERNAN. I wish to ask the gentleman having the Dil! in 
charge whether there is any provision in this act requiring the stock 
to be paid for in money except the first 5 per cent., and whether there 
should not be such a provision. I find the first 5 per cent. on pages 
is required to be paid in. That payment is required to be mad 


| Now if you turn over to page 5, it is said: 


| 
| 





Said board of directors may os payment of subscriptions to the capital 
stock after notice of not less than thirty days. 

I suggest that after the word “ days” in line J01 there should be 
inserted : 


And which payment shall be in cash. 


Otherwise there might be a road with three millions capital and 
when they get 5 per cent. in in cash the rest might be paid in in any- 
thing the directors chose to take. I think serious consequences have 
happened in States from the omission to require the stock to be paid 
for in money. I noticed this the other day and I called attention 
to it. 

Mr. WINDOM. 

Mr. KERNAN. 
cash only.” 

Mr. WINDOM. At what point in the bill? , 

Mr. KERNAN. Page 5, line 101,after the word “ days.” I think 
there should be a provision that the capital stock should be paid in 
money. Otherwise they will organize on having 5 per cent. of the 
three millions paid in in money, and then they may go on and neve! 
pay in another dollar. 

Mr. WINDOM. That is the intention of the bill; but, if it meets 
the Senator’s views better to insert the words he proposes, I have no 
objection. 

ir. KERNAN. I assume that the Senator is correct as to the pur: 
pose ; and yet the cash is required to be paid for the 5 per cent., ane 
not for the rest of the stock. The construction might be from that 
omission that cash was not required except for the 5 per cent. +0 
not wish to interfere with the bill. . 

Mr. WINDOM. As the Senator has the words in mind, I prefer that 
he should suggest them to the Secretary. 

Mr. KERNAN. Then, after the word “days,” in line 101 of section 
1, I move to insert “and which payment shall be made in money and 
shall be called for and required until the entire stock is paid for. 

Mr. WINDOM. Would it not be more agreeable to say “ the boart 
of directors may require the payment of the subscriptions to the cap 
ital stock in money ?” 


What amendment does the Senator suggest ? 
I would suggest “and which payment shall be in 
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Mr. KERNAN. That would be too broad. Then they might never 
require payment in money. There is nothing in this bill, such as we 
require in our laws in New York, that the directors shall in a certain 
time require the capital to be paid in. 

Mr. WINDOM. I make no objection to the Senator’s amendment 
where he proposes to insert it. , hae 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York. 

The amendment was agreed to. 

Mr. INGALLS. I eall the attention of the Senator from Minnesota 
to the diserepancy between the title of this bill and the language con- 


tained in lines 21 and 22 of the firstsection. The billin terms is “to | 


authorize the construction of a narrow-gauge railroad from Bis- 
marek to the Black Hills;” but the body of the bill says that it shall 
be operated “ from such eligible point on the line of the Northern 
Pacific Railroad, west of Bismarck, in the Territory of Dakota, to 


such point in the Black Hills as shall be determined by the board of | 


directors.” There seems to be something illusive about the title of 


the bill. If it is the intention to operate from Bismarck it should be | 


so expressed ; otherwise the title ought to be amended. 

Mr. WINDOM. I have no objection. 

Mr. INGALLS. What is the purpose? 

Mr. WINDOM. The purpose is to connect with the Northern 
Pacific Railroad at Bismarck. 

Mr. INGALLS. At what point? 

Mr. WINDOM. At Bismarck I believe; and,if the North Pacific 
be extended across the river, it would be necessary, I presume, to 
extend this road also. Perhaps the title might be amended so as to 
read “to a point at or near Bismarck.” 

Mr. INGALLS. I will also call the attention of the Senator to the 
language contained in line 6 of section 3, which authorizes the com- 
pany “to take, from the public lands adjacent to the line of the road, 
earth, stone, timber, gravel, and other materials for the construction 
and maintenance thereof.” Isit the intention of the bill to allow 
this corporation to tie and bridge their road from the timber on the 
public domain ? 

Mr. WINDOM. This would authorize it, and I think it ought to 
be granted, although I think they will find no ties on the line of their 
road—— 

Mr. INGALLS. I think they will. 

Mr. WINDOM. Until they get into the Black Hills. 

Mr. INGALLS. That is exactly what I was going to say. The 
Black Hills is a very densely timbered region of country. In fact 
itsname is derived, as I understand, from the dense forests of pine 
that cover the hillsin that country. While the Goverment should be 
liberal in granting rights of way and any such other material as may 
be inexpensive and not required for public purposes, I think it would 
be a very gross wrong to the hardy pioneers and the settlers of that 
district to allow this corporation to go in there and strip that country 
of railroad ties and bridge timber necessary to construct this road, as 
I understand this road will be several hundred miles in length. 

Mr. WINDOM. Two hundred miles, about. 

Mr. INGALLS. If these corporators were required to purchase the 
timber necessary to tie and bridge the road, it would cost them hun- 
dreds of thousands of dollars. This is therefore asking the United 


States Government to give to this corporation a very Jarge amount of | 


actual cash in hand for the purpose of tying the road, and that tim- 
ber will necessarily be taken from a region that can ill afford to lose 
it. Under the statement made by the Senator from Minnesota, tbat 
it is the intention of this bill to allow the company to tie this road 
from the timber in the Black Hills, I move to strike out the word 
“timbers,” in line 6, of section 3. 

Mr. WINDOM. I did not mean to be understood as saying that the 
road would be tied from the timber in the Black Hills. It would be 


practically impossible to do that for the reason that they will have to | 


commence upon the north or eastern end and build toward the Black 
Hills. They will hardly draw the ties in wagons from the other end 
of the line as the road progresses westward, but will rather take the 
ties from thisend. I think that the Senate ought to allow at least 
that much advantage to people who are willing to build a road in an 
uninhabited country, a country that will be devoloped by this road. 
I think it is a very small thing to grant. I really think my friend 
from Kansas is a little too stringent in this matter. If it is to be the 
judgment of the Senate, however, to strike out the word “ timbers,” 
I shall submit, of course. 

Mr. INGALLS. If this road were not likely to be a paying opera- 
Hon, if it were not a profitable enterprise in prospective, it is not at 
all likely that the gentlemen whose names I find on the first page as 


ncorporators would be very apt to meddle with it. They are not in- | 
tending, as I understand, to build this road to develop the country, | 


nor to build up regions that are now desert and make them blossom 
like the rose. They intend to connect with the Northern Pacific, with 
the Black Hills country, for the purpose of obtaining a portion of the 
commerce that is now being built up in that region. They are going 
to work here for the purpose of making money, not in search of objects 
over which their sensibilities can expand or their hearts can weep. 
It is not philanthropy, it is business, and it appears to me that it is 
f0lng a great deal too far to ask Congress to donate them several 
hundred thousand dollars to tie and bridge this road. 

Mr. WINDOM. I do not suppose that the gentlemen named in this 
bill, if they construct the road, will do it from merely philanthropic 





or patriotic motives. I have no expectation of that kind, nor do I 
believe that the inducements to build it are so strong that capital 
will make a rush at it when the bill is passed. Ithink if we go so far 
as to deny them all advantages in its construction the road will not 
be built at all. I think with these slight advantages that we have 
given here the road will be constructed. Iam entirely willing to 
| submit the question to the Senate and to say nothing more on the 

subject; but I can hardly agree to strike out the provision unless the 
| Senate desire to have it stricken out. I hope it will not be stricken 

out. Iam entirely ready to take the vote of the Senate. 

The PRESIDING OFFICER. The Chair suggests that the amend- 
| ments made as in Committee of the Whole have not yet been con- 

curred in. The question is on concurring in the amendments made 
as in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDING OFFICER. Does the Senator from Kansas insist 
on the amendment which he suggested ? 

Mr. INGALLS. Yes, sir. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, which will be reported. 

The CuirF CLERK. Before the word “gravel” in line six of sec- 

l 


tion 3, it is proposed to strike out the word “ timbers ;” 





so as toread : 


And the right, power, and authority are hereby given to said company to take 
from the public lands adjacent to the line of the road, earth 
other materials for the construction and maintenance thereof 


stone, gravel, and 


Mr. WINDOM. I desire to say to the Senate before the vote is 
taken upon the amendment that there is no grant of land in the bill 
except the right of way, and no other privilege is given to the com- 
pany that I know of except the right to build the road and the right 
of way through the public lands. 

Mr. INGALLS. The Senator from Minnesota has stated that it is 
the object of this bill to allow these corporators to tie and bridge 
their road from timber on the public domain. 

Mr. WINDOM. I wish to correct that statement so as to have it 
more distinctly understood. That is not the object of the bill, but 
incidentally, undoubtedly, the timber will be used. The object of 
inserting the word “timbers” is that at such points on the road as 
may be more convenient this timber may be used, but, as I say, it 
will probably be used but for a very small portion of the line. 
| Mr. McDONALD. This is the language of the bill : 
| 


From the public lands adjacent to the line of the road, earth, stone, timbers, 
gravel, &c. 

Mr. WINDOM. Let the vote be taken, Mr. President. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas [ Mr. INGALLS. ] 

The amendment was rejected. 

Mr. MCDONALD. I now wish to offer the amendment that I sug- 
gested the other day. After the word “court” in line 16 of section 4 

I move to insert: 


Provided, That in assessing the value of the lands actually taken, consequential 
benefits to the remaining lands of the owner shall not be taken into account. 

The amendment was agreed to. 

Mr. INGALLS. I move to insert after the word “timbers” in line 
6 of section 3, the words “for tying and bridging said road.”’ 

Mr. WINDOM. I have no objection to that amendment. 

The amendment was agreed to. 

The bill was ordered vo be engrossed for a third reading, read the 
third time, and passed. 

Mr. WINDOM. I move to amend the title to conform to the body 
of the bill by striking out the word “ narrow-gauge,” and also adding 
after the word “ from” and before “ Bismarck” the words “a point at or 
near ;” so as to read: “A bill to authorize the construction of a rail- 
road from a point at or near Bismarck to the Black Hills.” 

The motion was agreed to. 





RAILROAD IN THE TERRITORIES, 


Mr. TELLER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 655) to incorporate the National Pacific Rail- 
road and Telegraph Company. It is almost identical in its language 
| with the bill which has just passed, and proposes to build a road in 
| the same section from Cheyenne. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. TELLER. I propose to make some amendments to the bill at 
the request of the Senator from Michigan {|Mr. Curist1aNncy] who 
| prepared them. 
| The PRESIDING OFFICER. There are some amendments reported 

by the Committee on Railroads which will be first acted upon. The 
Secretary will report the first amendment reported by the committee 
on page 1. . 
| The CuieF CLERK. The first amendment is to insert after line 11, 
in section 1, the following names: 


| 


G. M. Dodge, of Iowa; E. R. Carpentier, of California; P. D. Barker, of Alabama. 


The amendment was agreed to. 

The next amendment was, in section 1, line 26, after the word 
‘‘ Cheyenne,” to insert the words “ or Pine Bluff.” 

The amendment was agreed to. 

The next amendment was in lines 28, 29, and 30, of section 1, to 
| strike out “commencing at or near Fort Laramie to a point at or near 
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Fort Fetterman; thence,” and insert “from some point on the line 
north of the North Platée River ;” so as to read: 

Thence on some point on the line north of the North Platte River, in a northerly 
or northwesterly directior \ 


j 


The amendment was agreed to 
The next amendment was, at the end of the first section, in lines 35 
and 36, to strike out the words “the Pacific Ocean, or the navigable 





waters connecting therewith,” and insert “tide-water at Portland, 
Oregon 

Mr. MCDONALD. I move to amend the amendment by striking 
out all after the word “ Montana” in line 35. 


The PRESIDING OFFICER. The question will be first on the 
amendment proposed by the committee, and the amendment to strike 
out will then be in order, The question is on the amendment of the 
committer 

The amendment was agreed to. 

Mr. MCDONALD. I move to strike out after “Montana,” in line 
35, being the words as now amended 


Thence, by the most practicable route, to tide-water at Portland, Oregon 


That part of the bill proposes to authorize this « orporation to con- 
struct a road through a portion of the State of Oregon. I object to 
that, as I do not believe we Possess the power to organize a corpora- 
tion to construct a railroad within the limits of a State. 

Mr. CHAFFEE. Not if Oregon agrees to it? 

Mr. MCDONALD. We are not asking Oregon to agree to it. This | 
provision asserts the power of Congress to construct a road through 
the Territories and through a part of a State. So far as it under- 
takes to give authority to construct a road through the State of Ore- | 
gon I object to it, and my amendment is designed to limit the bill to | 
authority to construct a railroad within the Territories of the United 
States upon the line indicated. 

Mr. TELLER. While I do not consider this very important, yet of 
course it must be understood that this will be done with the consent, 
probably, of the State of Oregon. Congress did the same thing in 
1864 with reference to the North Pacific Road, and there is a bill here, 
which I presume will be passed, in which it is proposed to recognize 
the same practice. I do not think it very important, but I think, as 
these parties desire to put their money into this enterprise and want 
this provision in, we might as well leave it. I hope the clause will 
not be stricken out. 

The PRESIDING OFFICER pnui the question upon the amendment 
and declared that the noes appeared to prevail. 

Mr. MCDONALD. Let us have a division. 

Mr. EATON. Let us have the yeas and nays. I think this is too 
important a matter to be decided by a mere division. I donot appre- 
hend the Senate have yet considered the importance of the amend- 
ment of my friend from Indiana. We cannot give the right to build 
a railroad through the State of Oregon. I ask for the yeas and nays. 

Mr. TELLER. If the Senator from Indiana will so modify his 
amendment as to provide that the road shall go to the Oregon line, 
I shall not object to it. 

Mr. MCDONALD. I have no objection to that modification. 

Mr. EATON. There is no objection at all to that. 

Mr. MCDONALD. I will say “to the western boundary of the Ter- 
ritory of Montana. 

Mr. TELLER. I will accept the amendment in that form. 





Mr. MCDONALD. I move to strike out the words: 

Thence, by the most practicable route, to tide-water at Portland, Oregon— 

And to insert: 

To the eastern boundary of the State of Oregon 

So as to read: 

Thence by the most practicable route, to a point at or near Helena, in the Ter- 
ritory of Montana, thence to the eastern boundary of the State of Oregon. 

Mr. TELLER. I will accept that. 

The amendmert was agreed to. 

The PRESIDING OFFICER. Attention is called to the word “sub- 
jects” in line 4 of section 7, It is suggested that it is a misprint and 
should be “ objects.” 

The Curer CLERK. The section reads: 

It shall be lawful for said company, their agents or engineers, for the purpose 


of exploring, surveying, and locating said road, to enter upon any lands, and may 
acquire title to such as may be necessary to effect the subjects of this act. 


Mr. TELLER. It should be “objects.” I ask to strike out “sub- 
jects” and insert “ objects.” 

The PRESIDING OFFICER. That amendment will be made. The 
Clerk will report the next amendment. 
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The next amendment of the Committee on Railroads was to strike | 


out section 14 in the following werds: 


The said railroad and telegraph company shall be free from taxation, either Fed- 
eral, territorial, State, county, city, or town, for the term of ten years after the 
same shall have been completed. 


And in lieu thereof to insert: 


The said railroad and telegraph company shall be free from taxation, either Fed 
eral, territorial, State, county, city, or town, exceptas herein provided. When the 
said railroad and telegraph company shall complete fifty miles of its road, and shall 
run trains on the safne, then the said company shall file with the secretary of the 
Territory or State where such fifty miles, or the major part thereof shall be situ- 
ated, a certificate stating the date of such use, and the road so built and used may 
be taxed by the proper authorities where it is situated after five years from the 
date of such use, and not before r 
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Mr. TELLER. I will say that I propose to have this amendment 
rejected in order to offer an amendment in the place of it. 

Phe amendment was rejected. 

The PRESIDING OFFICER. Section 14 will stand as in the orig. 
inal bill. - 

Mr. TELLER. There is still another amendment of the committee 
which I suppose ought to be disposed of. 

The next amendment of the Committee on Railroads was to i; 
as a new section: 





sert 


Sec. 17. Congress reserves the right to alter, amend, or repeal this act unt 
time as the said railroad so to be built shall be, or the major part thereof « 
within the limits of some State; and when the said railroad, or the greate, 
thereof, shall be within the limits of a State, the corporation hereby created sha 
in all respects be considered and treated as a corporation created by such State 
when it shall have become subject to the laws thereof; and thereafter Cong; 
shall not have any greater or other control over such corporation than if it had }) 
created by the State. 


Mr. TELLER. I propose to strike that out. 

The amendment was rejected. 

Mr. TELLER. Iagreed with the Senator from Michigan [ Mr. Cuts 
TIANCY ] to offer some amendments to the bill for him, as he desired 
them to be made. In section 6, line 19, after the word “ services,” the 
last word of the section, I move to insert: 


688 


average rates at any time paid upon the railroads in Colorado, ee 

The Senator from Michigan desired that that amendment should |x 
added, and I offer it now. 

The amendment was agreed to. 

Mr. TELLER. I have agreed to offer one or two other amendments 
for the Senator from Michigan, as he is not present. In section 9, line 
17, after the word “ court,” the words “ for confirmation ” ought to be 
added; so as to read: 

And make areturn of their proceedings and action to the judge of the said dis 
trict or circuit courts for confirmation. 


I move that amendment on my own account. 

The amendment was agreed to. 

Mr. TELLER. I move to strike out section 14, and in lieu thereof 
to insert the following, at the request of the Senator from Michigan: 

That whenever any part of the present Territory of Wyoming through which 
said railroad may run shall be admitted into the Union asa State, so much: of said 


railroad and the appurtenances and property that may be within such State shall 
be subject to taxation in such State. 


Mr. MCDONALD. That is limited to the Territory of Wyoming 
As the bill authorizes a railroad company to construct a road through 
other Territories as well, they also should be embraced. 

Mr. TELLER. It does not now. 

Mr. MCDONALD. Yes, to Montana. 

Mr. TELLER. This isan amendment proposed by the Senator from 
Michigan, and any amendment to it which the Senator from Indiana 
may suggest I am willing to accept. 

Mr. MCDONALD. I move toamend the amendment so as to read: 

That, whenever any part of the proposed road shall be embraced witbin the li: 
of any organized State, so much of said railroad and the appurtenances ani proy 
erty that may be within any such State shall be subject to taxation by such Stat 

Mr. TELLER. I accept that. 

The amendment was agreed to. 

Mr. TELLER. I have another amendment which I promised to 
offer for the Senator from Michigan. I move to insert as an additional 
section : 

This act and every provision thereof, and every right, power,and privilege thereia 


granted, are hereby declared to be subject to the condition that Congress may at 
any time alter, amend, or repeal this act or any provision therein contained. 





The amendment was agreed to. 

Mr. TELLER. I should like to say just one word on this bill. I 
this road should be built as provided for in the bill, to Deadwood, and 
the road in the bill which was recently passed were also built, it would 
form a connection between the North Pacific and the Union Pacitic 
road. 

Mr. McDONALD. I should like the Senator from Colorado to allow 
me to offer just one other amendment. 

Mr. TELLER. Certainly. . 

Mr. McDONALD. In section 9, line 5, after the word “lands,” | 
move to insert : 


Provided, That in assessing the value of the lands actually taken the consequca- 
tial benefits to the remaining land of the owner shall not be taken into accout 


That is the same amendment which was adopted to a corresponeng 
clause of the other bill. 

Mr. TELLER. Iam willing to accept that. 

The amendment was agreed to. ; 

Mr. CAMERON, of Wisconsin. I move to amend the third sectio! 
of the bill by striking out the latter part of the fourteenth line an¢ 
lines 15, 16, 17, and 18, in the following words: ; 

The United States shall extinguish as rapidly as may be the Indian titles = ah 
lands falling under the operation of this act, and required for the said mgb' - 
way and grants herein made for stations, buildings, work-shops, and necess4!) 
appurtenances. 

Mr. TELLER. I have no objection to that. 

The amendment was agreed to. ee ie 

Mr. TELLER. I have one other amendment. In section 3, lines | 
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and 13, I move to strike out “one hundred and sixty acres” and in- 
sert “ forty acres;” so as to read: 


Not to exceed forty acres for each station and buildings and appurtenances there- 
unto appertaining. 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. McMILLAN. In section 3, line 8,I move to strike out the 
word “two” and insert “one.” i 

fhe PRESIDING OFFICER. The Senator from Minnesota will | 
low the amendments made as in Committee of the Whole to be con- 
‘ arre din and then his amendment will be in order. The question is 
on concurring in the amendments made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. McMILLAN. I move to strike out the word “two” before 
“hundred,” in line 8 of section 3, and insert in lieu thereof the word 
“one;” 80 as to read: 

Said right of way is granted to said railroad to the extent of one hundred feet in 
width on each side of said railroad where it may pass over the public lands, &c. 

Mr. TELLER. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. CAMERON, of Wisconsin. The title of the bill is, I see, “ to 
incorporate the National Pacific Railroad and Telegraph Company.” 
The bill has been amended so as not to authorize the company to 
build a road to the Pacific ocean, but to build a road merely to the 
eastern line of the State of Oregon. I suggest to the Senator who 
has charge of the biJl that he change the title. 

Mr. TELLER. I do not care about moving to change the title; I 
do not think that amounts to anything. 

The PRESIDING OFFICER. Such a motion is not in order now. 

Mr. CAMERON, of Wisconsin. The title is stated in the seven- 
teenth line of the first section. 

The PRESIDING OFFICER. 
order. 

Mr. TELLER. 
word “ Pacific ?” 

Mr. CAMERON, of Wisconsin. Yes, sir; soas toread “ the National 
Railroad and Telegraph Company.” I think the object of the bill is 
merely to build a road from the Union Pacific road to the Black Hills ; 
and the title ought to express the object of the bill; I therefore move 
to amend the seventeenth line of the first section by striking out the 
words “the National Pacific Railroad,” and inserting in lieu thereof 
the words “ the Cheyenne and Black Hills Railroad.” 

The amendment was agreed to. 

Mr. MCDONALD. I desire to offer an amendment. The quantity 
of land that the bill authorizes for each station, it seems to me, is in 
excess of what is actually needed and is more than we were willing 
to concede before. I wish to limit the amount to forty acres. 

Mr. TELLER. That is done already. 

The PRESIDING OFFICER. That amendment was made. 

Mr. TELLER. I moved that myself. 

Mr. INGALLS. Does the billallow this company to bridge and tie 
their road from timber on the public domain? It should do so, if it 
does not, to make it symmetrical with the other bill which we passed 
to-day. 

Mr. TELLER. 
effect ? 

Mr. INGALLS. 

Mr. WHYTE. 

Mr. INGALLS. 

Mr. WHYTE. 
purposes, 

Mr. INGALLS. IL hope the bill will be amended, then, so as to allow 
them to take all the timber they want from the public domain. 

Mr. CAMERON, of Wisconsin. That would come in after the word 
“timber” in the sixth line of section 3. 

Mr. INGALLS. I move, if net already done, to amend the bill by 
inserting after the word “ timber” in section 3, line 6, the words “ for 
the purpose of tying and bridging the said road.” 

Mr. WHYTE. I hope my friend will not move that, because it 
might be supposed to limit the requirements of the company to it. 
They can only take the timber for this purpose, and I think the broad 
language here will cover this case, that is to take all the “ timber and 
rn evenly necessary for the construction thereof” from the pub- 
ic lands, 

The PRESIDING OFFICER. Does the Senator from Kansas insist 
upon his amendment ? 

Mr. INGALLS. Yes, sir. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. [Putting the question.] The noes ap- 
pear to have it. Does the Senator desire a division ? 

Mr. INGALLS, No—— 

The PRESIDING OFFICER. The noes have it. 

Mr. INGALLS. No,no. There was but one “no” to three “ ayes.” 

The PRESIDING OFFICER. The noes have it. 

Mr. INGALLS. In order to test that I call for a division. 
wer three “ayes” and one “no.” 

Mr. T ELLER. The were two or three “noes” around here. 

The PRESIDING OFFICER. The call is too late. 


Mr. INGALLS. I will find out whether or not I am too late, before 
this bill is through with. 


A motion to amend that clause is in 


Does the Senator wish to move to strike out the 


Does the Senator move an amendment to that 


If that amendment bas not been made, I move it. 
It is in the original bill. 

Allowing them to bridge and tie the road ? 
They may take all the timber they want for any 


There 
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The PRESIDING OFEICER. 
out anything he pleases. 

Mr. INGALLS. It is the first time I ever heard, when a division 
was called for, that it was denied by the Chair; and if I cannot have 
the privilege of a division now, I shall endeavor to find it some time 
before the bill is through with. 

The PRESIDING OFFICER. The Chair will state in answer to the 
Senator from Kansas, that the Chair, « ontrary to the custom of the 
Chair, put the question whether a division was called for and the 
Senator from Kansas, as the Chair understood him, said distinctly 
“no.” Then the Chair took the responsibility to decide. 

Mr. INGALLS. Then I call for the yeas and nays. 

The PRESIDING OFFICER. 


the amendment is lost. 


It is the Senator’s privilege to find 
5 


he question has been decided and 
Che Chair refuses to entertain the call for 
the yeas and nays after a decision on a rising vote. The question is 
on ordering the bill to be engrossed for a third reading. 

The question being put, there were on a division 
no quorum voting. 

Mr. ALLISON. 

Mr. WHYTE. 
the bill. 

Mr. ALLISON. I agree with the Senator from Maryland to take 
a vote by veas and nays on the passage of the bill. 

Mr. EDMUNDS. You cannot do anything else now but to get the 
yeas and nays. There is no quorum. 

The PRESIDING OFFICER. Is there a second to the call for the 
yeas and nays on ordering the bill to be engrossed and read the third 
time ? 

The yeas and nays were ordered ; and being taken, resulted—yeas 
18, nays 19; as follows: 


ayes 20, noes 6; 


I ask for the yeas and nays. 
Let us take a yea and nay vote on the passage of 


YEAS—18. 
Allison Chaffee McMillan, Saunders, 
Armstrong Coke, Mitchell, Teller, 
Booth, Conover, Morgan, Windom. 
Butler, Eustis Plumb 
Cameron of Wis., Grover Rollins 
NAYS—19. 

Anthony, Edmunds, Kernan, Oglesby, 
Bailey, Garland, McCreer Voorhees, 
Burnside, Harris, MeDonald, Wadleigh 
Davis of W. Va., Hereford, McPherson Whyte. 
Eaton, Johnston, Morrill 

ABSENT—39, 
Barnum, Dawes, Jones of Florida, Randolph, 
Bayard, Dennis, Jones of Nevada, Ransom, 
Beck, Dorsey, Kellogg Sargent, 
Blaine, Ferry, Kirkwood Saulsbury, 
Bruce, Gordon, Lamar, Sharon, 
Cameron of Pa., Hamlin, Matthews, Spencer, 
Christiancy, Hill, Maxey Thurman, 
Cockrell, Hoar, Merrimon, Wallace, 
Conkling, Howe, Paddock, Withers. 
Davis a Illinois, Ingalls, Patterson, 


The PRESIDING OFFICER. 
quorun. 

Mr. EDMUNDS. I move that there be a call of the Senate to see 
if we cannot get a quorum here at half past three in the afternoon. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont. 
The motion was agreed to. 
The PRESIDING OFFICER. 
The Secretary called the roll. 
Mr. JOHNSTON. I desire to announce that my colleague [Mr. 
WITHERS] is detained at home, and is not able to be in his seat. 

The PRESIDING OFFICER. There is a quorum present. 
seven Senators have answered to their names, 
the Senate insisted on? 

Mr. EDMUNDS. I move to dispense with further proceedings 
under the call. 

The motion was agreed to. 

Mr. MORRILL. I ask unanimous consent to strike out of section 
2 the words empowering this road to locate branches. The Senator 
who has charge of the bill has no objection tothe amendment. [| 
supposed these branches had been stricken out of the bill. 

Mr. TELLER. I supposed those words had been stricken out. 
We agreed the other day that they should be stricken ont. 

Mr. MORRILL. I move in line 6 of section 2 to strike out all 
after the word “Washington,” being the words: 

With such branches and side lines as 
velopment of the public domain therein. 


The vote discloses the lack of a 


The Secretary will call the roll. 


Forty- 
Is a further call of 


may be necessary to the growth and de- 


This can only be in order by unanimous consent. 

Mr. INGALLS. What is the stage of the bill? 

The PRESIDING OFFICER. The yeas and nays have been ordered 
and the roll has been called on ordering the bill to be engrossed and 
read a third time. No amendment, therefore, will be in order except 
by unanimous consent. 


“Mr. MORRILL. I ask unanimous consent. 
Mr. EDMUNDS. Let there be unanimous consent to reconsider the 


vote on going to a third reading so as to have the bill open for amend- 
ment. 

The PRESIDING OFFICER. 
Mr. EDMUNDS. 
Mr. VOORHEES. 


There has been no third reading yet. 
Very well. 
I should like to ask a question in regard to the 
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ht general purpose of the bill. I think there was a vote given under| Mr.ALLISON. I ask the Senator from Colorado to give Way, that 
; : some misapprehension, at least without that clear, distinct under- | I may move to go into executive session. That would leave this }j)) 
standing of the purposes of the billthat ought to be had, and I am | the unfinished business for to-morrow. = 
; ' inclined to think with such an understanding the vote would have Mr. EDMUNDS. It had better be fixed a little and printed, 
; i been different. What I wish to know is whether the bill does anything Mr. ALLISON. In the mean time let this bill be printed with 4, 
: more than grant the right of way through the territory of the United | amendments. - 
States for the building of a railroad tothe Black Hills country, with- | The PRESIDING OFFICER. The pending question is on the jy. 
; out touching any State, and without granting any lands or subsidies, | tion of the Senator from Maryland to postpone the further considera 
aie of any kind whatever. Does it do anything more than that? tion of the bill until to-morrow. 
; : Mr. EDMUNDS. May I ask the Senator from Indiana toallow the | Mr. ALLISON. The Senator from Colorado asks me to yield ; 
i Chair to put the question whether there be unanimous consent to treat | him in order that one or two amendments may be offered before ti; 
5 the bill as open so as to get rid of the difficulty into which we have | bill shall be printed, and I withhold my motion for an executive g. 
fallen ? | sion for that purpose. 
Mr. VOORHEES. Certainly. | Mr. TELLER. I consent that the bill shall go over and be printe; 
The PRESIDING OFFICER. The Chair will state the present | but the Senator from Vermont wishes to make some amendment to j: 
; status of the bill. The yeas and nays were ordered on ordering the Mr. EDMUNDS. If Senators will turn to section 13, they will ye 
; bill to be engrossed and read a third time. The call was made and it | ceive that there is granted to the company the power to lease its lips 
disclosed the want of a quorum, pending which the Senator from | to any other line or to consolidate with any other line. That, I thin) 
Vermont moved a call of the Senate, which was had. That was dis- | is wrong. I therefore move, first, in order to get that out of the} 
pensed with upon ascertaining that there was aquorum present. The | in section 13, line 1, after the word “power” to insert the won 
next thing in order, and the only thing in order at this time, is the | “subject to the approval of Congress,” so that the leasing of the jin, 
call of the roll of absentees at the former call on the question of | to any other line, which might be a perpetual lease and therefore , 
; ordering the bill te be engrossed and read the third time. substantial consolidation, shall not be made unless Congress shy 
; Mr. INGALLS. By unanimous consent that can be waived. | approve it, because it tends to get up monopolies, and so on. 
Mr. EDMUNDS. Iam not sure that that is right, but I take it to The PRESIDING OFFICER. Does the Senator from Marylay) 
be so for the moment, and I ask unanimous consent that that be dis- | withdraw his motion to postpone the bill? 7 
pensed with, so as to leave the bill open on the question of the third Mr. EDMUNDS. Oh, I beg pardon of the Chair ; I had forgotten j; 
reading to amendment and explanation. Mr. WHYTE. It was understood. I withdraw my motion. 
The PRESIDING OFFICER. By unanimous consent that will be The PRESIDING OFFICER. The motion to postpone is with. 
the order. The bill is in the Senate and open to amendment. drawn, and the question is on the amendment of the Senator fron 
; Mr. MORRILL. Now I move the amendment which I indicated, | Vermont. 
to strike out all after the word “ Washington” in line 6 of section 2. The amendment was agreed to. 
Mr. TELLER. ‘There is no objection to that. In fact I supposed Mr. EDMUNDS. In lines 4 and 5 of the same section, I move to 
the amendment had been made. It was overlooked in committee. strike out the words “or operating their roads,” so as to confine this 
The amendment was agreed to. approval of Congress only to the leasing, and leave them with the 
Mr. WHYTE. There have been a great many amendments offered | ordinary power, which these words are not necessary to confer, to 
to this hill since it came from the committee. When I first looked | make the ordinary business arrangements with other roads. 
at it awhile ago, it had a great many objectionable features in it. I The amendment was agreed to. 
have understood from the Senator who seems to have it in charge Mr. EDMUNDS. In line 6, of section 13, after the word “ Territo- 
that many of these have been stricken out, but I do not think that | ries,” 1 move to strike out all the rest of the section; that is to say, 
in a legislative body we ought to vote for any bill upon trust. I] these words: 
should like to see the shape and form of the bill after all these amend- And they are empowered hereby to consolidate their property and stock wit 
ments have been incorporated in it and the defects have been stricken | each other, such consolidation to take place whenever such companies shall res 
out lor that purpose I move to postpone its consideration, to let it pectively agree upon Ge terms and cont itions thereof ; and they shall haveall 
io upon the table, that it may be printed as amended, so that we ean | power™. Privileges, and Mabitin that ther may hold by thei neparate carn 
understand exactly what it is when we vote upon it; and it can be | Interior. : 
' ‘ ¢ - iT 5 gv. ‘ ec 5 B 3 i i 
i; a ne aE "= a ee, OY eee eee I do not think we ought to allow this company or any other char- 
‘ Mr. CHAFFEE. 1 desire to state to the Senator from Maryland that | tered by Congress toconsetiiete of its own will with some other road 
4 this bill has been amended to correspond with the other bill which ee a omg the people. 
f has just passed through the Senate, the other bill being to authorize © AMSDAMONS Was agTeod Wo. : 
a company to construct a road from Bismarck to the Black Hills. Be beni Now the Senator from Iowa moves to go into exe 
This bill is almost identical in terms, and the changes which have o at . 
been made by the Senate have been to correspond with the amend- Mr. EDMU NDS. : Has there been an order to print ? : 
ments to the other bill and to meet objections which were made to The PRESIDING OFFICER. There has been no such order made 
that measure. This bill is for the purpose of building a railroad from or = or the bill be printed, so that we shall 
Cheyenne, or some place near Cheyenne, on the northern boundary | “®V¢ 7 4.9%... ale ; , 
of the State of sg to the Black Hills, to be extended into the . The PRESIDING OFF ICER. The question is on the motion of the 
ae Territory of Montana near Helena, and from there to the eastern | Senator from Vermont, to print the bill as amended. 
* boundary of the State of Oregon. The bill grants no subsidies of The motion was agreed to. 
any kind, except the right of way and forty acres of land at each DAKOTA SOUTHWESTERN RAILWAY. 
station, the same as Was prov ided by the other bill which passed this Mr. EATON. I enter a motion to reconsider the vote by which the 
afternoon. There are no extra provisions in the bill and nothing that | g. nate bill No. 927, to authorize the construction of a railroad from 
can designate this bill as one thatshould be defeated, while the other | pi.marck to the Black Hills, was passed this afternoon. 
bili hee hoon passed, they being almost ideation. in Setme. The PRESIDING OFFICER. The motion will be entered. 
Mr. WHYTE. I ask for a vote on my motion. The motion is not 
debatable. THE CALENDAR. 
The PRESIDING OFFICER. It is not debatable except by unani- Mr. ANTHONY. Lask unanimous consent to introduce a resolution 
mous consent. The question is on the motion of the Senator from The PRESIDING OFFICER. The resolution will be reported. 
Maryland to lay the bill on the table. The Chief Clerk read as follows: 
Mr. INGALLS. Was the motion to lay on the table or to postpone Resolved, That on Wednesday next, at one o'clock, the Senate will proceed to t! 
; until to-morrow f consideration of the Calendar, and continue such consideration from day to dav 
Mr. WHYTE. To lay on the table, with a view to take it up to- | until the same shall have been gone through with ; and bills that are not - “ 
morrow, : to shall be taken up in their order, and each Senator shall be entitled to speak on 


. — . . . . . . and for five minutes only, unless, upon motion, the Senate should at any time other 
Mr. EDMUNDS. If the Senator from Maryland will give me his | wise order; and the objection may be interposed at any stage of the proce: 


attention, I appeal to him to withdraw the motion and merely make | and this order shall take precedence of special orders or unfinished business, unie 








: a motion to postpone and print, so that any explanations upon this | otherwise ordered. 
, i subject may be given now as well as at any other time. The PRESIDING OFFICER. Does the Senator from Rhode Island 
Hy ‘ The PRESIDING OFFICER. Does the Senator from Maryland | as for the present consideration of the resolution ? 
yt : modify his motion t ae * 5) : : : Mr. ANTHONY. I should like to have it considered now. 
he: Mr. WHYTE. I have no objection to modifying it. My object is Mr. INGALLS. It had better lie over and be printed. 
simply to understand what we are voting upon before we are called | Tye PRESIDING OFFICER. Objection being made, the resolution 
é i upon to vote finally, ; : will go over and be printed. 
ae The PRESIDING OFFICER. The motion, then, of the Senator ac J 7 
‘ from Maryland is to postpone the consideration of the bill until to- BENJAMIN HOLLADAY. . i 
morrow, which is debatable. Mr. McMILLAN. I ask the Senator from Iowa to give Ww » fot ye 
Mr. TELLER. There are some amendments that ought to be made | while I ask for authority from the Senate for the Committee 4 
before the bill goes over. The Senator from Vermont [Mr. EpMuNDs] | Claims to employ a stenographer to take the testimony ot eae 
desires to make some amendments to the bill. If we are to make any | in relation to the claim of Benjamin Holladay which was refe 


further amendments, they should be made now. that committee. The witnesses will be ready to proceed with theit 
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examination to-morrow, and it is desirable that the case be disposed 
of at as early a time as possible. 
Mr. DAVIS, of West Virginia. 
] mited to a single case. ; 
“Mr. McMILLAN. Yes, sir; to the claim of Benjamin Holladay. 
Mr. DAVIS, of West Virginia. I am not opposed to it; but I under- 
stand our official reporters here generally do that kind of work. I 
take it that is the usual rule. 
Mr. EDMUNDS. But they do it on the private employment of the 
1 mittee, and are paid for it like anybody else. 
Mr. DAVIS, of West Virginia. I understand that, and I merely 
throw out the idea that such work is done by our regular Senate ste- 
nographers, and not generally by those outside. Iam in favor of that 


I understand this authority is to be 


a 


cours 


rse. 
The PRESIDING OFFICER. The question is on the motion made 
by the Senator from Minnesota that the Committee on Claims be au- 
thorized to employ a stenographer in a certain case specified by him. 
The motion was agreed to. 


COMMITTEE ON THE JUDICIARY. 

Mr. EDMUNDS. 
authorized to sit during the sessions of the Senate. The amount of 
business before that committee is so great of difficult and disputed 
questions, that 1 think we ought to be authorized to sit while the 
Senate is sitting. I ask that authority. 

The PRESIDING OFFICER. Is there objection to the suggestion 
made by the Senator from Vermont? The Chair hears none. Leave 
is granted. 

EXECUTIVE SESSION. 

Mr. ALLISON. I now make the motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to. 

Mr. GORDON. While the galleries are being cleared I ask the Sen- 
ate to take up and pass, if there is no objection, the bill (H. R. No. 
3739) to prevent the introduction of contagious or infectious diseases 
into the United States. It is the quarantine bill which came from 
the House the other day. The bill has been reported back favorably 
from the Committee on Commerce with amendments, and I hope the 
Senate will pass it now, in order that it may go back to the House. 

Mr. EUSTIS. I rise to a point of order that legislative business is 
out of order. 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. PATTERSON. I ask leave to introduce a bill. 

Mr. GORDON. What becomes of my motion? 

The PRESIDING OFFICER. The Senator from Louisiana raised 
the point of order that the order of the Senate should be executed, 
and the Chair sustained the point raised by the Senator from Louisi- 
ana, Is their objection to the Senator from South Carolina intro- 
ducing a bill? 

Mr. EDMUNDS. The regular order, Mr. President. 

The Senate proceeded to the consideration of executive business. 
After one hour and eighteen minutes spent in executive session the 
doors were reopened, and (at five o’clock and nine minutes p. m.) the 
Senate adjourned. 


HOUSE GF REPRESENTATIVES. 
MonpDaAy, April 15, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 
The Journal of Saturday last was read. 


NIGHT SESSIONS FOR PENSION BILLS. 


Mr. MILLS. I think there should be a correction of the Journal in 
reference to the order, made on Saturday upon my motion, in refer- 
ence to evening sessions this week. The Journal, as read, is not 
sufliciently specific. It reads that the sessions are to be “ for business 
on the Private Calendar.” The Journal should read, “ for the con- 
sideration of business on the Private Calendar reported from the 
Committees on Revolutionary and on Invalid Pensions.” 

The SPEAKER. That portion of the Journal will be again read. 
The Clerk read as follows : 

Un motion of Mr. MILus, by unanimous consent, ordered: That evening sessions | 
held on Tuesday, Wednesday, and Thursday, the 16th, 17th, and 1sth instant, | 
commencing at seven and a half o'clock p. m., for the consideration of reports from 
the Committees on Revolutionary and Invalid Pensions, and for the consideration 


of bills on the Private Calendar, as on objection day, reported from the said com- 
mittees, no other business to be transacted. 


be 


Mr. MILLS. There are two points in the order adopted upon my 
motion: one is the consideration of reports from the Committees on 
Revolutionary and on Invalid Pensions, and the second is the eon- 
sideration of bills on the Private Calendar for revolutionary and for 
invalid pensions, : 

‘ The SPEAKER. The Chair thinks the intention of the House was 
0 allow the two committees, on Revolutionary and on Invalid Pen- | 


I ask that the Committee on the Judiciary be | 
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| The SPEAKER. To submit reports for an hour, and then that the 








sions, to report, say on the first evening. 
Mr. MILLS, Certainly. 


House should proceed to consider the bills on the Private Calendar, 
those last reported, of course, not taking precedence. 

Mr. MILLS. But when the House comes to the consideration of 
the Private Calendar, it is for the consideration of revolutionary and 
invalid pension bills, not for claims, &e. 

Mr. PRICE. For pension bills alone. 

Mr. MILLS. Yes; that is what I mean. 

Mr. THOMPSON. The order as recorded in the Journal just read 
says, “billson the Private Calendar reported from the said committees.” 

Mr. MILLS. Some have been reported before this time and are now 
on the Calendar. In the first place, reports are to be received and 
considered from the Committee on Revolutionary and on Invalid Pen- 
sions; and in the second place those bills are to be considered which 
are already pending on the Private Calendar. 

Mr. THOMPSON. And none others. 

Mr. MILLS. And none others. 

The SPEAKER. The Chair would say that the bills reported on 
the first evening should go to the bottom of the Calendar. 

Mr. MILLS. Unquestionably. 

TheSPEAKER. And then the second branch of the resolution would 
seem to indicate that the bills reported from the Committees on Rev- 
olutionary and on Invalid Pensions already on the Calendar should 
be taken up and considered in their order. 

Mr. MILLS. I suppose that the committees would first be called 
for reports, and those reports would go to the bottom of the Calen- 
dar. 

The SPEAKER. Any one member could insist upon their being 
sent to the Committee of the Whole on the Private Calendar. 

Mr. EDEN. No other reports to be considered except pension 
reports ? 

The SPEAKER. Noreports to be considered except such as already 
have been made from the Committees on Revolutionary and on Inva- 
lid Pensions, and such as may be made from those two committees ; 
that is the distinct understanding. 

Mr. HANNA. I suppose if the Committee on Revolutionary Pen- 
sions, for instance, should report favorably upon a given bill, it would 
be competent for the House to consider and pass upon it at once. 

The SPEAKER. The Chair thinks that according to the under- 
standing such bills should go to the bottom of the Calendar. Any 
one member can send them to the Calendar on a point of order, and 
they would take their place with those which have already been 
reported. In other words, those first reported should have the first 
chance for consideration; the Chair thinks that is but equitable. 

If there be no objection, the Journal as read will stand as approved. 

There was no objection, and the Journal was approved. 


ORDER OF BUSINESS. 

Mr. EDEN. I now call for the regular order. 

The SPEAKER. The regular order is the morning hour, which 
begins at ten minutes past twelve o’clock. This being Monday, the 
first business during the morning hour is the call of States and Ter- 
ritories for bills and joint resolutions for introduction and reference 
to appropriate committees. During this call memorials and joint res- 
olutions of State and territorial Legislatures are in order for refer- 
ence. 


PREVENTION OF 





CRUELTY TO CHILDREN. 


Mr. FRYE (by request) introduced a bill (H. R. No. 4293) to prevent 
and punish wrongs to children in the District, and for other purposes ; 
which was read a first and second time. 

Mr. CLYMER. Let the bill be read. 

The bill was read at length. 

Mr. FRYE. I move that the bill be referred to the Committee on 
the Judiciary and printed. 

Mr. PATTERSON, of New York. I would move that the bill be 
referred to the Committee for the District of Columbia. 

Mr. FRYE. I have no pride of opinion about the matter. The 
friends of the bill desire it to go to the Committee on the Judiciary. 

Mr. PATTERSON, of New York. I donot know that it isa matter 
of any importance; but it seems to me that there are a great many 
provisions in that bill which should be considered by the Committee 
for the District of Columbia. I will not insist upon it, however. 

The bill was accordingly referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


MRS. ELIZABETH 8. ROBERTS. 

Mr. JOYCE introduced a bill (H. R. No. 4294) to increase the pen- 
sion of Mrs. Elizabeth S. Roberts; which was read a first and second 
time. 

Mr. BANNING. I call for the reading of that bill. 

The bill was read at length, and referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


BUILDING ASSOCIATIONS IN THE DISTRICT. 

Mr. HENDEE (by request) introduced a bill (H. R. No. 4295) to 
provide for the incorporation of building associations in the District 
of Columbia; which was read a first and second time. 

Mr. CLYMER. I ask for the reading of that bill. 

The bill was read at length, and referred to the Committee for the 
District of Columbia, and ordered to be printed. 











Vie cover 


sey 


nhl 


= 
4 
t 


* 


—_— 


Gere 


68 ETE MORIN ROR eR 


ESTE TRIN WO BN 


2522 


MBSSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was reqnested : 

A bill (8S. No. 1080) authorizing the issue of passports free to col- 
ored citizens going to Brazil. 

ORDER OF BUSINESS. 

Mr. WADDELL. I ask unanimous consent that the call for bills 
and joint re solutions for reference be continued till all the States and 
Territories have been called. 

Phere being no objection, it was so ordered. 


H. LOUISE GATES. 

Mr. BANKS introduced a bill (H. R. No. 4296) increasing the pen- 
sion of H. Louise Gates; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


GEORGE A. STEVENS. 
Mr. DEAN introduced a bill (H. R. No. 4297) to restore George A- 


Stevens to his relative rank in the Navy of the United States ; which | 
was read a first and second time, referred to the Committee on Naval | 


Affairs, and ordered to be printed. 


NEW LONDON NAVY-YARD. 

Mr. WAIT presented resolutions of the General Assembly of the 
State of Connecticut, relative to the New London navy-yard ; which 
were read, and referred to the Committee on Appropriations. 

Mr. WAIT. I ask unanimous consent that this resolution and the 
accompanying letter of the governor of Connecticut be printed in 
the Recorp. 

The SPEAKER. The Chair cannot ask that during the morning 
hour of Monday. 

JANE A. O'BRIEN. 

Mr. BLISS introduced a bill (H. R. No. 4298) granting a pension to 
Jane A. O’Brien ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


JAMES 0, HAIGHT. 


Mr. MULLER (by request of Mr. QUINN, absent on account of sick- 
ness) introduced a bill (H. R. No. 4299) for the relief of James O. 
Haight; which was read a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 


WILLIAM BEANTOR, 


Mr. McCOOK introduced a bill (H. R. No. 4300) for the relief of | 


William Beantor, late private in Company C, Twenty-first United 

States Infantry; which was read a first and second time, referred to 

the Committee on Military Affairs, and ordered to be printed. 
CHAPLAINS IN THE ARMY. 

Mr. McCOOK (by request) introduced a bill (H. R. No. 4301) to reg- 
ulate the appointment, assignment, and duties of chaplains in the 
Army, and for other purposes ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ROBERT L. MAY. 

Mr. HUNGERFORD introduced a bill (H. R. No. 4302) for the relief 
of Robert L. May, of the United States Navy; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

SPECIE PAYMENTS. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 4303) to 
restore the national credit and revive public confidence by making 
a certain and definite pledge of the resumption of specie payments; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

Mr. WLLLIS, of New York, called for the reading of the bill at 
length; and it was read. 

JOUN WILLEN. 

Mr. COX, of New York, introduced a bill (H. R. No. 4304) for the 
relief of John Hillen ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DESECRATION OF UNITED STATES FLAG. 


Mr. COX, of New York, also (by request) introduced a bill (H. R. 
No. 4305) to prevent the desecration of the United States flag; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


DAVID I. SCOTT, 


Mr. CUTLER introduced a bill (H. R. No. 4306) for the relief of 
David I. Scott, late first lieutenant Tenth Infantry, United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PETER BOHANNON,. 


Mr. CUTLER also introduced a bill (H. R. No. 4307) granting a pen- 
sion to Peter Bohannon; which was read a first and second time 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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JAMES L. JORDAN. 

Mr. BAYNE introduced a bill (H. R. No. 4308) granting «a pensio; 
to James L. Jordan; which was read a first and second time, referr, 4 
to the Committee on Invalid Pensions, and ordered to be printed 

ESTHER M’CONKEY. 

Mr. BAYNE also introduced a bill (H. R. No. 4309) granting a pen- 
sion to Esther McConkey; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to jg 
printed. 

MRS. ELIZABETH PF. LONG. 

Mr. TURNEY introduced a bill (H. R. No. 4310) for the relief oj 
Mrs. Elizabeth F. Long, widow of Andrew K. Long, deceased. late 
captain and commissary of subsistence Upited States Ariny ; whi: h 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. P 

WILLIAM B. CONNOR. 

Mr. TURNEY also introduced a bill (H. R. No. 4311) authorizing 
and directing the Adjutant-General to erase from the rolls the charge 
of mutiny against William B. Connor, deceased, a private in the late 
war; which was read a first and second time, referred to the Com. 
mittee on Military Affairs, and ordered to be printed. 

PENSION TO TEAMSTERS AND OTHERS IN WAR OF 1219 

Mr. MACKEY introduced a bill (H. R. No. 4312) granting pensions 
to teamsters and Indians who were in the service of the United States 
in the war of 1812, and to widows who remarried ; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

MEREDITH MONUMENT ASSOCIATION, WAYNE COUNTY, PENNSYLVANIA. 

Mr. OVERTON introduced a bill (H. R. No. 4313) appropriating 


| $10,000 to the Meredith Monument Association of Mount Pleasant 


to be printed. 





Township, Wayne County, Pennsylvania; which was read a first and 
second time, reterred to the Committee on Appropriations, and ordered 


CORNELIUS WESSELS. 

Mr. KETCHAM introduced a bill (H. R. No. 4314) granting a pension 
to Cornelius Wessels ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

REVISION OF THE TARIFF. 

Mr. EVANS, of Pennsylvania, presented resolutions of the General 
Assembly of the State of Pennsylvania, against any revision of the 
tariff; which were referred to the Committee of Ways and Means, 
and ordered to be printed. 


MODE OF TRYING TITLE OF PRESIDENT AND VICE-PRESIDENT TO THEIR 
RESPECTIVE OFFICES. 

Mr. KIMMEL introduced a bill (H. R. No. 4315) to provide a mode 
for trying and determining by the Supreme Court of the United States 
the title of the President and Vice-President of the United States to 
their respective offices when their election to such offices is denied by 


| one or more of the States of the Union; which was read a first and 


second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 


PRESIDENTIAL ELECTORAL VOTE. 
Mr. SWANN. I present a joint resolution of the Legislature of 
Maryland, authorizing judicial proceedings to give effect to the elect- 


| oral vote of Maryland, and I move it be referred to the Committee 


on the Judiciary. I ask that it may be read. 
The Clerk read as follows: 
Resolved by the General Assembly of Maryland, That the attorney-general of the 


| State be, and he is hereby, instructed, in case Congress shall provide for expedit 


ing the action, to exhibita bill in the Supreme Court of the United States, on behalf 
of the State of Maryland, with proper parties thereto, setting forth the {2 t 


| due effect has not been given to the electoral vote cast by this State on thy 


of December, 1876, by reason of fraudulent returns made from other Sta 
allowed to be counted provisionally by the electoral commission, and sulyj: 
judicial revision, and praying said court to make the revision contemplated 
act establishing said commission; and upon such revision to declare the r 
from the Sta‘tes of Louisiana and Florida, which were counted for Ruthert 
Hayes and William A. Wheeler, fraudulent and void, and that the legal elector 
votes of said States were cast for Samuel J. Tilden as President and Thomas | 
Hendricks as Vice-President, and that by virtue thereof and of 184 votes Cast 
other States, of which 8 were cast by the Stave of Maryland, the said Tilden a 
Hendricks were duly elected ; and praying said court to decree according!) 
— MILTON G. KIDD 
Ohief Clerk of the House of Delegat 
AUGUSTUS GASSAWAY 
Secretary of the Senat 

The SPEAKER. The joint resolution will be referred to the Cou 
mittee on the Judiciary and ordered to be printed. __ 

Mr. GARFIELD. I raise the question of consideration. 

The SPEAKER. In what respect? 

Mr. GARFIELD. I object to its reception. 

The SPEAKER. On what ground? 

Mr. GARFIELD. The subject-matter has been settled by the au- 
thority of both Houses of Congress, and I therefore object to the recep 
tion by this House of a revolutionary proposition to reopen the ques 
tion. The majority can refuse to refer it to a committee. I do not 
raise a question of order, but I object to the reception and reference 
of this paper. 








187 





Mr. STEPHENS, of Georgia. Has the gentleman withdrawn his 
ion? 
Oe GARFIELD. No, sir; I have not. 

The SPEAKER. In the first instance the gentleman from Ohio 
o aquestion of order, a8 the Chair supposed. Subsequently the 
Chair was informed by the gentleman frem Ohio he did not raise the 
‘oint of order. His objection is in his individual capacity as a mem- 
ene to consideration. : , 

Mr. EDEN. Is the question open to debate ; 

Mr. GARFIELD. _I have raised the question of consideration. 

The SPEAKER. There is no question of consideration involved. It 
has been introduced for reference only under the rule. — 

“Mr. GARFIELD. It is to be referred to the Committee on the 


rose t 


question of consideration. On the motion to refer to any committee 
of the House, which means consideration, the House can determine 
whether it will put this subject in train for legislative consideration. 

The SPEAKER. Under the rule, the House during this morning 
hour of Monday is not allowed to consider but to receive bills and 
‘oint resolutions Which are introduced for reference only. 

Mr. GARFIELD. That is consideration. T his is my only method 
to object to the consideration of the paper. W hen a bill is offered 
for action we can raise the question of consideration. Now this is 
offered to be put in train for action, and my only method of raising 
the question of consideration is to object to its reference to any com- 
mittee. A motion is pending to refer this paper to a committee. 
The House has an undoubted right to determine whether that motion 
shall prevail or not. _ 

Mr. COX, of New York. 


I call for the reading of Rule 130. 
The SPEAKER. 


The Chair will first cause to be read Rule 41, the 


rule evidently referred to by the gentleman from Ohio, [Mr. Gar- 


FIELD. } 

The Clerk read as follows: 

41. When any motion or proposition is made, the question, ‘‘Will the House now 
consider it?’ shal] not be put unless it is demanded by some member, or is deemed 
necessary by the Speaker. 

The SPEAKER. What rule does the gentleman from New York 
desire to have read ? . 

Mr. COX, of New York. Rule 130, under which, I submit, the Chair 
has no discretion, when a joint resolution comes from a State, except 
to present it. 

The Clerk read as follows: 

130. All the States and Territories shall be called for bills on leave and resolu- 
tions every Monday during each session of Congress; and, if necessary to secure 
the object on said days, all resolutions which shall give rise to debate shall lie over 
for discussion, under the rules of the House already established ; and the whole of 
said days shall be appropriated to bills on leave and resolutions, until all the States 
and Territories are called through. And the Speaker shall tirst call the States and 
Territories for bills on leave; and all bills so introduced during the first hour after 
the Journal is read shall be referred, without debate, to their appropriate commit- 
tees: Provided, however, That a bill so introduced and referred, and all bills at any 
time introduced by unanimous consent and referred, shall not be brought back into 
the House upon a motion to reconsider. And on said call, joint resolutions of State 
and territorial Legislatures for printing and reference may be introduced. 


Mr. GARFIELD. The point on which I desire the ruling of the 
Speaker is this: whether under the rule which has just been read 
the House is obliged to refer for consideration any proposition that 
apy member may introduce on any subject. It seems to me, if we 
take that view of the case, then this House is compelled to consider 
by means of its committees any proposition whatever, no matter what 
its character may be. Now, 1 have alway understood and do under- 
stand that the House of Representatives is the control'er of its busi- 
ness, and if a bill should be offered that every member except the 
one offering it was unwilling to have considered, is it possible that 
this House is compelled to treat such a bill as it does a bill that it 
wants to consider? Is it possible we are bound to send such a bill to 
acommittee, which means consideration? Is there no place where 
we can stop in limine and resist by refusing to allow a bill to be re- 
ferred? 1t seems to me the right to determine whether we will con- 
sider a bill has never been given away by any of the rules cited. 
Let it not be forgotten that a motion is pending to refer this paper 
toacommittee. Isit possible that the gentleman from Maryland [ Mr. 
SWANN] can carry a motion against the will of the House? No one 
denies that it is in order to amend the motion so as to change the 
reference to another committee. On that motion surely the House 
can vote. We can vote on any motion torefer. We can vote against 
every reference proposed. In short, we can vote not to refer this 
paper to any committee at all, and that is what I desire. 

Mr. STEPHENS, of Georgia. The parliamentary law, Mr. Speaker, 
in such cases is this, as I understand it: when any bill or measure 
's troduced into the House, the question of reception may be raised 
by anybody, and it may be rejected upon its firstreading. That takes 
precedence of a question of reference. That I understand to be the 
parliamentary law. 

The SPEAKER. Will the gentleman from Georgia be kind enough 
direct the attention of the Chair to such a rule of this House ? 
Mr. STEPHENS, of Georgia. I speak of the parliamentary law laid 
down in Jefierson’s Manual, ‘ 
on se case, however, I wish to say to the gentleman from Ohio 
— "ARFIELD] that I trust he will withdraw his objection to this 
easure. It comes from one of the States of the Union. Let it go. 
not raise a question of this sort upon this par- 
I trust the gentleman from Ohio wiil withdraw 


to 


Let it be referred. Do 
liamentary motion. 
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resolution or bill will be referred to the 


the objection, and that this 
Committee on the Judiciary. 
, Mr. COX, of New York. I call the attention of the House to an 
interpretation of this rule which is found on page 263 of the Manual : 

_Ever since the foregoing rule has been inits present furm, the Speaker has de- 
clined to entertain even a request for unanimous consent to transact any other busi- 
ness within the time prescribed for calls for bills on leave for reference. 

So that no motion to reject could now be made as is suggested by 
the distinguished gentleman from Georgia. No motion can be made 
except to refer under Rule 130. Otherwise the motion to reject might 
be made on every petition and every bill that comes here. 

The States have some rights yet left. When they present joint reso- 
The disposition of the resolu- 
tion is another question. The right of petition on the part of the 
people and on the part of the States is equal and cannot be in any 
way abridged. We cannot deroyate from it in any way. . 

The gentleman from Georgia speaks of some general parliamentary 
rule by which we can vote to reject. We can vote in certain emer- 
gencies to reject bills. I am aware of the rule to which he refers, but 
in this morning hour of Monday the Speaker has no alternative, no 
discretion, except to go on with the call for bills and joint resolutions 
from States for reference, not to be brought back on a motion to re 
consider. 

Mr. HASKELL. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HASKELL. My inquiry is if it is not competent for this House 
to decide to which committee any bill introduced by any member on 
the floor shall be referred. 

The SPEAKER. It is; and that is as far as the House, during the 
recollection of the present occupant of the chair, has ever gone; and 
that has uniformly been decided with the briefest possible debate. 

Mr. HASKELL. I would like to ask further: if that is true and 
it is competent for this House to determine to which committee a bill 
shall be referred, whether it is not competent for this House to de- 
termine that it shall not be referred at all? 

The SPEAKER. The Chair thinks that would be an infringement 
upon the right of a member in his capacity as a Representative to 
refuse to receive. 

Mr. SAMPSON. I desire to call the attention of the Chair to page 
163 of the Manual, where it is said: 

The first reading of a bill shall be for information, and if opposition be made to 
it, the question shall be : ‘‘Shall this bill be rejected ?"’ 

That is in accordance with Rule 117. 

The SPEAKER. This is not a bill; thisis a memorial from a State 
Legislature. 

Mr. SAMPSON. 
apply ? 

The SPEAKER. The Chair thinks that a rule made to apply to 
bills is not comprehensive enough to embrace communications from 
State Legislatures in the absence of language to that effect. 

Mr. SAMPSON. I understand this resolution of the State Legisla- 
ture is introduced in the same manner as bills are introduced. 

The SPEAKER. It is in the nature of a memorial. 

Mr. SAMPSON. The gentleman from New York [Mr. Cox] took 
the position that the question of reference or rejection could not be 
entertained in relation to any bill, and that every bill offered on Mon- 
day morning must be received. It seems to me that is not the cor- 
rect position. The House has a right, as to any bill or joint resolution, 
to decide whether it wi!l receive or reject it under the rule. 

Mr. COX, of New York. In the last Congress a motion was made 
in the morning hour, by a gentleman from Indiana, (Mr. Williams, ) 
who is now governor of his State, to reject a certain bill with refer- 
ence to the currency, and the Chair decided that that motion could 
not be made in the morning hour. 

The SPEAKER. The Chair thinks that this is not analogous to a 
bill at all. Here is a communicatien from a State Legislature in the 
nature of a memorial, and embraced within the right of a petition, 
and the Chair thinks that if the point of order is insisted upon he is 
prepared to rule upon it now. 

Mr. GARFIELD. Will the Chair have the kindness to have the 
joint resolution again read, as a number of gentlemen are here who 
did not hear the whole of it? 

The joint resolution was again read. 

Mr. SPRINGER. I wish to have read in connection with the joint 
resolution the section of the law establishing the joint commission 
upon the presidential question, to which reference has been made in 
the joint resolution. 

Mr. REAGAN. That is in the nature of debate, and I object to it. 

The SPEAKER. The Chair thinks that this is in the nature of 
debate only as to a point of order, and thinks the subject too impor- 
tant to refuse to hear anything that gentlemen submit. 

Mr. SPRINGER. Certainly it is in reference to the point of order. 
I simply ask that section 6 of the act establishing the electoral com- 
mission be read. 

The Clerk read as follows: 

That nothing in this act shall be held to impair or affect any right now existing 
under the Constitution and laws to question by proceeding in the judicial courts 


of the United States the right or title of any person who shall be declared elected 
to the office of President or Vice-President if any such right exists. 


The SPEAKER. 
Mr. MILLS. 


But the question is: should not the same rule 


The Chair desires to have read Rule 131. 
I rise to a parliamentary question. 


I wish to know 
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if it is competent to instruct the committee to which this joint reso- | 
lution may be referred during the morning hour? 

The SPEAKER. Not during this “the morning hour.” The prac- | 
tice has only gone to the extent of submitting to the House a test as 
to relerence. 

Mr. COX, of New York. What is the motion of the gentleman from 
Ohio? 

Mr. PRICE. Has not the morning hour expired ? 

The SPEAKER. The morning hour proper, sixty minutes, has ex- | 
pired, but the House by unanimous consent authorized the business 
under this call to be continued until all the States and Territories | 
should be called 

Mr. RICE, of Ohio. The House by unanimous consent gave per- | 
mission that this proceeding should go on. 

The Clerk read Rule 131, as follows: 


Members having petitions and memorials to present may hand them to the Clerk, 
ndorsing the same with their names, and the reference or me rg ree to be made 
thereof; and such petitions and memorials shall be entered on the Journal, subject 
to the control and direction of the Speaker, and if any petition or memorial be so 
handed in which, in the judgment of the Speaker, is excluded by the rules, the 
same shall be returned to the member from whom it was received. 

The SPEAKER. The House will observe that that rule governs 
the petitions which can be placed in the box and seems to allow it 
without limit, as the Chair thinks it should be, as every citizen, no 
matter who he may be, Las a right respectfully to petition Congress 
rhe Chair views this paper as a memorial from a State Legislature 
and thinks that in addition to Rule 131 the end of Rule 130, which 
provides that joint resolutions of a State Legislature may be 2 

| 


sented in the manner as therein stated, governs this case. 

Mr. GARFIELD. I demand a vote, then, upon the pending motion 
to refer the paper to a committee, and I call for the yeas and nays. 
In this demand I am plainly withm the rules. 

Mr. THOMPSON. If it be in order, I move that this memorial and 
all the accompanying papers, if there be others, be referred to a spe- 
cial committee consisting of fifteen members to be appointed by the 
Speaker. I make that motion for this reason, that in constituting 
that committee I have full confidence that the Speaker of the House 
will discharge a duty delicate and important so as to appoint a com- 
mittee so constituted that its report, whatever it may be, will have 
the confidence of this House and command the reepect of the whole 
country. I therefore desire to make the motion in good faith. 

Mr. SAMPSON. Before that motion is entertained I wish to call 
the attention of the Chair to a point which I conceive has been over- 
looked in this case ; and that is, that this is not a memorial directed 
to Congress asking anything of Congress. I wish to inquire if any 
member has a right to present here a paper on any subject and have 
it referred to acommittee? It seems to me that Congress has nothing 
to do with this joint resolution whatever. It does not ask the action 
of Congress and is not directed to Congress, and it has no right to 
any place here. 

The SPEAKER. The Clerk will read the letter accompanying the 
joint resolution. 

The Clerk read as follows : 

By the house of delegates of Maryland, April 1, 1878— 

Resolved, That the clerk of this House be, and he is hereby, directed to transmit 
a copy of these joint resolutions, to give effect to the electoral vote of Maryland, 
to our Senators and Representatives in Congress, with a request that the same 


be presented to the Senate and House of Representatives. 
By order 


MILTON E. KIDD, 
Chief Clerk. 

Mr. CARLISLE. I rise to a point of order. 

The SPEAKER. There is one point of order already pending. The 
gentleman from lowa [Mr. SAMPSON] raises the point of order that 
this paper is informally here. The Chair thinks, from the reading of 
the letter which accompanies this memorial or petition from the Leg- 
islature of the State of Maryland, that it is not informally here. It 
comes here presented by a Representative from Maryland and for a 
purpose stated in the body of the resolution just read. The Chair 
cannot conceive that it comes here for any other purpose than for pre- 
sentation. It comes as all memorials of State Legislatures come, in 
the usual form. The Chair thinks that memorials usually come from 
the Legislature of his own State in this manner. 

Mr. SAMPSON. I formed my opinion from the title of the resolu- 
tion and the body of the resolution itself, so far as I heard it read. 
The paper just read by the Clerk is no part of the resolution, and is 
not the act of the Legislature of Maryland, but only a request by one 
branch of it. The resolution on its face does not appear to contem- 
plate presentation here. It still seems to me that this paper is improp- 
erly here. The Legislature of Maryland is asking nothing of Con- 
gress. This paper is not in the nature of a petition, it is simply a 
notification to Congress that the Legislature of Maryland has con- 
sidered this subject. It is not in the nature of a petition asking legis- 
lation from us; it isnot directed to Congress. I still believe my point 
of order is well taken. 

Mr. SPRINGER. The gentleman from Iowa [Mr. Sampson] cer- 
tainly would not dictate to the Legislature of a State what kind ofa 
poe it shall send to Congress. It is the province of the State 

egislature to frame its resolutions and send them here ; and it is our 
province to receive them in a respectful manner, and not to dictate 
to a State what kind of a resolution it shall send to us. 

Mr. CARLISLE. I desire to make a point of order upon the proposi- 


| committee to which the gentleman who presents the I 
| desires to have it referred and moves to refer it to some other on 





tion of the gentleman from Ohio [Mr. GARFIELD] to have a vote hy 
yeas and nays upon the motion to refer. I do not understand the, 
any gentleman has a right to call for a vote upon a motion to pos, 


; s refer 
during the morning hour of Monday, unless he opposes the partic: 


slay 
TOPOSitior 
Mr. GARFIELD. I do oppose its reference to that committes o:. 
any other. 
Mr. CARLISLE. The gentleman did not make any such moti 
The SPEAKER. The Chair thinks that the motion to r fer o; 
the right to a member to call for a vote upon it. - 
Mr. GARFIELD. A single word. I do not take any objection ; 
the form of this petition. I presume it is sufficiently formal to eo, 


Ves 


| here. I stand upon the right of the House of Representatives to sq 
| what it will do with papers when they have been read at the des} 


And our right to say whether a paper shall be referred to one eo; 
mittee rather than to another necessarily involves our right to oa: 
th * the paper shall be referred to no committee. 

Mh. CARLISLE. What becomes of it then? 

Mr. GARFIELD. It remains upon the table. 

Mr. CARLISLE. The House then refuses to receive the petitio 

Mr. GARFIELD. No; the petition is received; the House hag 
heard it, but refuses to refer it to any place where it can be formy. 
lated into action; that is all. Upon that right of the House to dic 
pose of papers that come before it, I base my demand for a vote oj 
the House upon the motion to refer. 

The SPEAKER. The Chair desires to say in reply to the gentlema 
from Ohio [Mr. GARFIELD] that there would hardly be any place ot 
the Speaker’s table for the petition, under any rule of the House, 

Mr. GARFIELD. I did not mean “the Speaker’s table,” but th; 
table of the House. There is abundant room on that table for thi: 
paper. 

The SPEAKER. The Chair desires to refer the gentleman frop 
Kentucky (Mr. CARLISLE] to the third section of clause 5, article | 
of the Constitution, which reads “and the yeas and nays of the mem 
bers of either House shall, at the desire of one-fifth of those present 
be entered on the Journal.” 

Mr. CARLISLE. But this is a question which the gentleman has 
no right to make. 

The SPEAKER. This is a questfon of reference. 

Mr. CARLISLE. No, sir; the gentleman from Ohio [Mr. Gap 
FIELD] does not propose to refer this petition to any committee. 

The SPEAKER. But the gentleman from Maryland [Mr. Swany 
has moved that it be referred to the Committee on the Judiciary 

Mr. GARFIELD. And on that motion I demand the yeas and nays 

Mr. CARLISLE. Can the gentleman from Ohio [Mr. Garririp 
antagonize that motion during the morning hour on Monday in any 
other way than by moving to refer the petition to some other con 
mittee of the House? 

The SPEAKER. The gentleman from Pennsylvania [ Mr. Tuom 
SON] has moved to amend the motion of the gentleman from Mary 
land [Mr. SWANN] by referring the petition to a select committee oi 
fifteen. The Chair will have read the rule upon the question of ref 
erence. 

Mr. CARLISLE. I did not hear the motion made by the gentlema 
from Pennsylvania. 

Mr. COX, of New York. I desire to make a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. Do I understand the Chair that the only 
question before the House is as to the particular committee to whic! 
this paper shall be referred ? cs 

The SPEAKER. The Chair has stated that the proposition befor 
the House is upon the motion of the gentleman from Maryland [Mr 
SWANN] to refer this communication to the Committee on the Juti- 
ciary ; to which the gentleman from Pennsylvania [Mr. THoMPsoN 
has moved an amendment to refer it to a select committee of fifteen 
The first question will be upon the proposition of the gentleman fron 
Pennsylvania to refer to a special committee of fifteen. 

Mr. COX, of New York. Then I understand the Chair to rule that 
the petition must be considered so far as to give it a reference, ant 
not & laid upon the table, as was the case in a former Congress 1 
reference toa petition presented by John Quiney Adams ; that it mus 
be considered in some way. ‘The question before the House is not t 
rejection of the petition, but to determine to what committee it sba 
be referred. That will save the honor of the State and of Congress 

The SPEAKER. The Chair desires to correct a statement )0* 
made by him. He said that the first question would be upon 
motion of the gentleman from Pennsylvania [Mr. THOMPSON ] to f 
fer to a select committee. That is incorrect ; under the rule the ques- 
tion will be first taken upon referring to a standing committee® 
the House. id , 

Mr. BANKS. And upon that I raise the question of consideration 
and ask a vote upon it. 1 witharat 

Mr. O'NEILL. Will not my colleague [Mr. Tompson } wit 7 el 
his motion now or at the proper time, so as not to appear to be giving 
importance to this paper coming from the Legislature of Maryan 
It is a paper insulting to this House. 

Mr. MORRISON. No, it is not. : ling 

Mr. O'NEILL. It is a paper insulting to this House and —— the 
to give unrest to the people of the United States in reference “ 
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| 
sitle of the Presidency. It is a paper which should be treated with 
the oreatest indignity by members on this floor, and should not be | 
iven importance by such a motion as my colleague has made. — 
” The SPEAKER. The first question is upon the motion to refer to 
the ( ommittee on the Judiciary. , 
“Mr. CONGER. I ask that the question first put shall be 
Honse now consider the motion to refer? 
i » SPEAKER. The Chair thinks that is not the proper question 
der the rule. 
\ir, CONGER. 


: Will the 


I ask that Rule 41 be read. 
Let us take a vote upon the motion to refer and 


Mr GARFIELD. 
t down. 


Mr. MILLS. 


I desire to call attention to Rule 43, which provides 


on a resolution shall be offered or a motion made to refer any subject and 


oa ot committees shall be proposed the question shall be taken in the following | 


rhe Committee of the Whole House on the state of the Union 
‘he Whole House; a standing committee ; a select committee 


Now | submit whether, under this rule, it would not be in order 
rst to refer this proposition to the Committee of the Whole House 

the state of the Union. 

The SPEAKER. It would be when that motion is made. 

Mr. MILLS. Then 1 make that motion. 

Mr. CONGER. Ido not know that the Chair understood my demand. 
The SPEAKER. The Chair will listen to the gentleman 
iesires to have order. The points now being raised are probably new, 
rhaving occurred before, and never, the Chair hopes, to occur 
wain. (Laughter. ] 

“Mr. CONGER. Rule 41 provides that— 


When 


neve 


any motion or proposition is made the question, ‘“‘ Will the House now 
sider it?” shall not be put unless it is demanded by some member or is deemed 
ecessary by the Speaker. 

Now, under that rule I demand that the question, ‘ Will the House 
now consider the proposition ?” be put. 

Mr. BANKS. That was the proposition I made before. 

The SPEAKER. This proposition comes up during the morning 
hour of Monday, and therefore must be subject to the rule governing 
that hour, which contains the following language : 


The Speaker shall first call the States and Territories for bills on leave; and all 

isso introduced during the first hour after the Journal is read shall be referred, 

thout debate, to their appropriate committees : Provided, however, That a bill so 
trodaced and referred, and all bills at any time introduced by unanimous con- 
sent and referred, shall not be brought back into the House upon a motion to re- 

der; and on said call joint resolutions of State and territorial Legislatures for 
¢ and reference may be introduced. 

he Chair thinks that under this rule, which provides for the in- 
troduction of joint resolutions of State Legislatures, it is not compe- 
tent to raise the question of consideration on such resolutions, and 
that the first vote must be upon the reference and printing, as set 
forth in the rule. 

Mr. CONGER. Does the Chair decide 

Mr. GARFIELD. Before the Chair leaves that point he will per- 
iitme to say that the language of the rule just read is “ bills on 
eave;” and the word “leave ” refers to the leave of the House. 

The SPEAKER. That would be a strained construction. 

Mr. GARFIELD. It seems to me that the Chair in his remarks 
1a8 not given sufficient effect to the words “on leave.” 
ills and papers are introduced “ on leave.” 

The SPEAKER. The Chair is further confirined in the position he 
has taken by the fact that the rule he has read is, he believes, subse- 


(uent in the date of its adoption to the one to which the gentleman | 


from Michigan has referred. 
Mr. CONGER. If the Chair pleases, I am not disputing the ruling 
{ the Chair on that point. But that rule says that these resolutions 

y be referred. Now comes in Rule 41, giving the privilege to any 
member on “any motion or proposition” to raise the question, Will 
the House now consider it? This meets the matter where the Chair 
eaves it and preserves the rights of the member. 

The SPEAKER. The Chair does not think that the language of 
Rule 41 is intended to authorize any interference with the proceed- 
a . the House in the morning hour of Monday, as regulated by 
Lule 30. 

Mr. S¢ )UTHARD. I would like to suggest that the rule which the 
gentleman from Michigan has read isa rule as to when the consider- 
tion shall be had. Now, if I understand aright, the purpose on the 
ther side is not as to the time for consideration, but that the con- | 
‘eration shall not be had at all. 

= CONGER. That is for the House to determine. 

; r. SOL ‘THARD. That would be a denial of the right of petition. 

Mir. BANKS. There is no petition in the case. 

The SPEAKER. In fact Rule 41 would seem to relate to the pri- 
— of business, rather than the reception of memorials and _peti- 
= or even of bills in the morning hour of Monday. 

r. CONGER. I suppose the Chair will not dispute that this 


n 


the Committee | Whole on the state of the Union. 


; and he | 





All these 





2 to refer is a “ motion or proposition” under Rule 41. 

‘“ COnanee- The Chair entertains the motion to refer. 
‘oe Then if it be a“ motion or proposition” Rule 41 
e. 


The SPEAKER. The Chair thinks that under Rule 130 this paper 
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has a right to a reference. The old controversy with reference to the 
right of petition must be familiar to every member of the House ; and 
the rules have been adopted, the Chair thinks, so as to give the widest 
latitude to the humblest citizen to present his petition and have it 
received when couched in respectful language. 

Mr. CONGER. That is a question perhaps for the House, not for 
the Chair. 
The SPEAKER. The Chair has his opinions, and occasionally is 
entitled to express them for the information and ye rhaps for the 
guidance of the House. 

Mr. CONGER. I should be very unwilling to dispute that. 

Mr. LUT?RELL. I raise this question of order: is there anything 
now to be done but to take the question on the motion to refer? 

The SPEAKER. The Chair thinks the question first is on the mo- 
tion of the gentleman from Maryland [Mr. SWANN] to refer the joint 
resolution to the Committee on the Judiciary as amended by the gen 
tleman from Texas [Mr. MILLs] to refer to the Committee of the 


Mr. BANKS. I beg to say a word on this question. If necessary, 
I will appeal from the decision of the Chair for that purpose. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. BANKS. Rule 130, to which the Chair has referred and which 
relates in part to the presentation of resolutions from State Legisla- 
tures, treats the question just like any other question that may be 
presented to the House at any time. 

It does not transcend in its rights the privilege which a member 
has to present under the rule of the House a bill or a resolution or a 
petition. It stands exactly upon the same ground that every other 
question must stand that is presented here, and when it is presented 
then the rules take effect, and the rule which requires the considera- 
tion of that subject to be submitted to the decision of the House is a 
rule which cannot be evaded and it is a privilege which cannot be 
denied. 

What is done by Rule 130 is to provide by the call of States for the 
presentation of bills and these joint resolutions. It states when they 
shall be in order, and when that time has come they are in order, but 
the House of Representatives has the right to say whether they shall 
be considered or not. Suppose a resolution should be passed by the 
Legislature denouncing as guilty of crime the Speaker of this House 
or any of its members, are we to receive it? Suppose the resolution 
of a State Legislature or a petition denouncing the President of the 
United States as guilty of crime, are we bound to consider it? Un 
doubtedly we should consider it, but we have the right to say, as we 
have on the question proposed, by any member of the House, under 
the rules of the House, whether or not it shall be considered. This 
is not a petition. It is a resolution of the State of Maryland, direct- 
ing the governor to transmit a certain paper to Senators and Repre- 
sentatives from that State, requesting them to present it to their 
respective bodies. It does not come under the form of a petition. It 
is no invasion of the right of petition to reject it; bat if it were a 
petition we still have the right to raise the question of consideration. 
1 remember, sir, on account of certain opinions pronounced by Mr. 
Daniel Webster, a petition throwing obloquy and charging infamy 


| upon his name and character was presented to the Legislature of 


Massachusetts, and that Legislature refused to receive it, and refused 
to receive it rightfully. So would this House under similar cireum- 
stances. 

All I ask, Mr. Speaker, this State having been called for resolutions 
of its State Legislature and those resolutions having been presented, 
that the rules of the House shall resume their power and the mem 
bers of this House shall have the right to say whether those resolu- 
tions shall be considered or not. Gentlemen can vote as they please, 


| to consider or not, and if they vote to receive and consider them that 


ends the question, and of course they will be referred. 

On that question of the right to consider, the House should never 
under any circumstances surrender its privilege, because it is one 
which at some time may affect the honor and character not only of 
the House but every member of the House and every Department of 
the Government. It should not be surrendered under any cireum- 
stances whatever. If gentlemen on the other side of the House, or 
on this, think it should be presented then they should say it should 
be considered and when a majority of the House so decide of course 
no objection could be made to its reference. If on the contrary the 
majority think it onght not to be considered then they will say it 
ought not to be considered. 
ilege whatever. 

Mr. COX, of New York. But I desire to say in response to the gen- 
tleman from Massachusetts, who forgets this is a peculiar Monday 
morning hour in which there are certain rights and privileges 

Mr. BANKS. I do not forget anything about it. 

Mr. COX, of New York. Yes, sir; I think he does. The rule says 
that bills for reference—bills for reference only and without debate not 
to be brought back by a motion to reconsider—for reference and print 
ing only. 

When introduced they have to go in that direction. They cannot 
go otherwise. When introduced they have to be referred and printed, 
and a motion made to that effect is now pending. More than that, 
this rule has been interpreted that even a unanimous request by 
the House for the transaction of any other business, to wit, any other 
than for reference and printing the joint resolution, shall not be in 


It does not belong here under any priv- 





















oT FIN ett 






OR TE RE ANT 


ow ce oe 














x 
SE ENE a I ah oe 





















































2526 


CONGRESSIONAL RECORD—HOUSE. 





APRIL 15, 


—<——_—_—_—==——_ en __—_—_————— ies 


order—shall not be entertained by the Speaker. The rule is express; 
it is a rule which has been unchanged and unchangeable. 

So far as the right of petition is concerned, this is in one sense a 
memorial frem the sovereign State of Maryland in decorous terms, 
which comes as a petition under the provisions of the Constitution of 
the United States as the right of the people to petition the Govern- 
ment for redress of grievances. It is sot for me to argue what the 
grievance is, for under the law this is to be considered without de- 
bate as to the subject-matter of the memorial. 

One thing is sure, Mr. Speaker, that there is only one question to 
be considered, the question of reference and printing in the Monday 
morning hour. Gentlemen forget the old tradition of their party in 
reference to the right of petition, They forget when John Quincy 
Adams presented a petition from the State of Massachusetts, gentle- 
men on the other side undertook to compel its reception and refer- 
ence—a petition for the dissolution of the Union. It was opposed on 
this side of the House, but the right of petition has been vindicated 
by time, by reason, and by patriotism. That will be conceded by all. 
Here is a larger right than an ordinary right of petition, the right of 
a sovereign State to present its grievance. They present it here under 
the rule fixing the right to present it for reference and printing only. 
That is the only question, as the Speaker has well decided, which we 
can now consider, 

Mr. STEPHENS, of Georgia. Mr. Speaker, I wish to say but one or 
two words more. In part Lagree with the gentleman from Massachu- 


setts, and also with the gentleman from Ohio, as well as with the | 
Chair; but, sir, I hold it to be unquestionable as parliamentary law | 


in all legislative bodies that when any matter is presented the ques- 
tion may be raised, not “Shall it be considered?” (under the forty- 
jirst rule, as the gentleman from Massachusetts argues,) but ‘‘ Shall 
it be entertained ?” “Shall it be received ?” “Shall it be rejected ?” 
For these forms of putting it are all equivalent. The question of 
consideration under the forty-first rule is of a totally different nature. 
That relates to our ordinary business. It relates to matter before the 
House under leave, and amounts to thisand thisonly, whetherthe House 
will then take it up, then consider it, and deliberate on it, act on it, or 
lay it upon the table, refer it, or make any other disposition of it. 
That is what the forty-first rule provides for. But anterior and ante- 
cedent to all this stands the great parliamentary principle that every 
deliberative body when any matter is presented has a right to say, 
“We will not receive it,” “ We will not entertain it;” that is the order, 
or “ we reject it.” The question that the gentleman from Ohio raised 
is equivalent to this: “ We will reject it,” the House “ will not enter- 
tain it;” thatis what the gentleman from Massachusetts [Mr. Banks] 
means, I suppose. Instead of the question under the forty-first rule, 
“Will the House consider it?” he means the great parliamentary ques- 
tion ** Will the House entertain it?” 

Mr. BANKS. No, sir. 

Mr. STEPHENS, of Georgia. But he claims it under the forty-first 
rule. 

Mr. BANKS. If the gentleman from Georgia will allow me I wish 
to say my position is this: that the Rule 130 in regard to receiv- 
ing resolutions from State Legislatures appoints a time when they 
shall be in order. A member trom the State of Maryland has pre- 
sented a resolution from that State. That is his right under the 
Constitution. Then the House has a right to say whether it will 
receive it or not, and at that precise moment the objection was made 
to its reception. It is impossible that individuals or popular bodies 
can have the right to present here anything that they please inde- 
pendent of the will or right of the House to receive it. The petitions 
to which the gentleman from Georgia and the gentleman from New 
York refer were those presented in a proper manner asking for proper 
legislation under the Constitution. This is no petition. This is a 
resolution. They were received and laid on the table; never were 
referred, In this case there is nothing that obliges us to receive this 
resolution. 

Mr. STEPHENS, of Georgia. The gentleman from Massachusetts 
certainly did not understand me. We do not disagree. I say that it 
is the right of every parliamentary body at the initiative step—at the 
threshold—when a question is presented, memorial, petition, bill, or 
anything else, to say whether they will receive it or not. That is 
my position. But 1 understand the gentleman from Massachusetts 
to contend that the position he takes is justified by the forty-first 
“ule. He raises the question of consideration. I say the question 
should be entertainment, not under the forty-first rule, but under the 
higher parliamentary law. 

Mr. BANKS. I assent to that perfectly. 

Mr. STEPHENS, of Georgia. The forty-first rule simply means 
that the House shall have the right to decide “ Will we act upon 
the measure now?” But the question now raised is, will the House 
entertain it or will the House reject it? This is not under the forty- 
first rule, 1 maintain that it is the right of this House now to say 
whether they will reject this State resolution or any other petition 
or not. That is the fundamental principle of all parliamentary law. 
All these discussions in years gone by, to which referenee has been 
made, related to this question of the reception or rejection of petitions. 
The right to send in the petition is not disputed, but the right of Con- 
gress to refuse to receive and entertain it was maintained The only 
practical question involved was as to the policy of exercising that 
right. The questions as to the right to petition or of the right to re- 


ceive or reject are in no way impaired by our rules. These I 
underlie them. They are all founded upon them. 

No deliberative body could exist without this rigit ; just 
out a man obtruding himself at that door. This is inherent j; th 
rights of self-organization and self-protection, belonging to every; ot 
body. It should be discreetly, prudently, wisely, and patriotic 
exercised. 

The grand mistake of those who contended against the pol 


a aoe ; 2 hey of 
receiving petitions of a certain character was discovered when jt ; 


inciples 
a8 you tura 


sucl 


aly 


too late. The great right of the American people to petition and eee 
their petitions received on all subjects is now settled, I think, as th, 


best policy. The power to reject, however, still exists. 

Now, sir, this House to-day has got the right to reject this memo 
rial from Maryland if they see fit. But isit wise? Is it judi ce 
Ought not a State of this Union to have a hearing? Ought not th 
petition to be referred toa committee? This country will say “yes 
and it would be a great error if this House were to say “ no,” 

Mr. COX, of New York. I desire to state to the gentleman froy 
Georgia that the rule in regard to the rejection of bills does not ay ly 
to the rejection of memorials. 

The SPEAKER. Is the gentleman from Georgia through? 

Mr. STEPHENS, of Georgia. Not yet. 

Mr. COX, of New York. The rule that applies to rejection of, 
measure relates to bills only. I wish to ask my friend from Georgig 
a question. Hearing him a little indistinetly I understood him to 
contend that the House in the morning hour has a general pariia. 
mentary right to reject a memorial of this nature by a motion to 
reject. 

Mr. STEPHENS, of Georgia. I hold that in any hour, morning 
hour, evening hour—any time when a question of a bill, memorial 
petition, or anything of the kind is presented to this House, which 
they do not intend to entertain, the question can be raised and a vote 
taken to reject it. The question raised may be ‘‘ Will the House en- 
tertain” or “Shall this bill or proposition be rejected.” These are 
equivalent modes of stating the same thing. The motion of the gen- 
tleman from Ohio [Mr. GARFIELD] is tantamount to the same thing, 
though not expressed in the same words. The motion of the gentle- 
man from Massachusetts [Mr. BANKS] as he now modifies it is non 
parliamentary in form, or at least I view it in that light. If the 
gentleman from Ohio [Mr. GARFIELD] means not to reject the reso- 
lution, but simply not to refer it, it seems to me he should rather 
move to lay it on the table. The House can do this if it sees fit s 
to do. But again I ask is it wise todoso? Is it fit and proper action 
on 8o great a question raised by one of the States of the Union? | 
think not. Let the matter be referred to the Judiciary Committee, 
and let such a report be made upon it as will maintain the dignity 
of this body and the stability of our free institutions. 

Mr. COX, of New York. If the gentleman will read the rule on that 
subject he will find 

The SPEAKER. The Chair would like to say to the gentleman 
from New York that at two o’clock this proceeding will be inter- 
rupted by the business of the District of Columbia Committee ; and 
the Chair would like to submit a few words if possible. 

Mr. COX, of New York. The rule provides that bills only shall be 
open to the motion to reject, not memorials in the Monday morning 
hour. Under the Constitution a State, like a person, has a right to 
petition; but we have the right to direct the mode in which, and the 
time wheu, that petition shall be laid before the House. 

Mr. CONGER. Will the gentleman tell us what there is in the 
Constitution which gives the right of petition to State Legislatures? 

Mr. COX, of New York. This isin the nature of a petition because 
it is in fact a memorial from a State Legislature. 

Mr. BANKS. It is no petition. 

Mr. COX, of New York. It was brought to the attention of the 
House at the request of the Legislature of Maryland. 

Mr. STEPHENS, of Georgia. I claim the floor. 

Mr. YEATES. The gentleman from Georgia [ Mr. STEPHENS ] has the 
right to conclude his remarks. 

The SPEAKER. The Chair desires to state that the gentleman 
from Massachusetts [Mr. BANKS] relies upon Rule 41, in regard to tht 
declaration of the right of petition. 

Mr. BANKS. No, my position is that under the one hundred and 
thirtieth rule the right is exhausted when the State has been called. 
That is all that it provides for. If the House receives it other pr 
ceedings can take place ; but if, as the gentleman from Georgia sig: 
gested, the House refuses to receive it or rejects it, then the procee’ 
ing is closed. 

The SPEAKER. The Chair understood the gentleman from Massa- 
chusetts to claim the right of the House to consider the question 

Mr. BANKS. Yes, sir. ee 

The SPEAKER. And the gentleman from Michigan [ Mr. Conc! Ri 
referred to Rule 41 as establishing that right. In regard to that — 
the Chair agrees with the gentleman from Georgia, that that rule‘ - 
not cover this case; that that rule, which was anterior 1 date 2 
adoption to Rule 130, refers to the consideration of a subject and - 
means of proceeding to its disposition. The gentleman trom — 
drew a line of demarkation between the vipat to consider and > 
right to receive. Now, under Rule 130, which directs the C hair . ; 
the order of procedure in the morning hour of Monday, within ¥ no 
we are acting, it is authorized that communications of this charac 
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from State Legislatures may be received and presented for reference 
und printing. : A 

The Chair thinks that the inherent right alluded to by the gentle- 
» from Georgia as existing in every legislative body is realized by 


the bods in case they should refuse to refer. For a refusal to refer 
“ inefiect equivalent to an adverse expression. Now, the gentleman 
fron Massachusetts forgets, and perhaps many members of the House 
¢ rvet. that this subject has already gone to the Judiciary Committee 


a other form by a bill introduced by another member from Mary- 
vad, which bill preceded this memorial from the State Legislature. 
[his communication from the State Legislature is a respectiul com- 

ipication upon a subject of vast importance, and it is due that it 
.hould have proper reference, aud the Chair thinks that the rule prop- 
erly provides for such reference. 

ihe gentleman from Massachusetts undertakes to prove by a sup- 
posititious case that a communication might come here disrespectful 
like character. The Chair would remind the gentleman from Massa- 
chusetts that this is not such a case as the one he indicates. You can 
attempt to establish any fact or to diminish any course of reasoning 


hy similes, but there is nosuch predicament as that in this case. | 


Were is a respectful communication, and the rule provides for its 
reference, and if the House refuses to vote in favor of its reference, 
the Chair thinks, as already said, that a negative of a motion to refer 
is equivalent to an adverse expression. 

Mr.GARFIELD. I then demand the vote upon the motion to refer. 

Mr. COX, of Ohio. In regard to the effect of the rule, while I agree 
in most respects with the statement of the Speaker, there are others 
in which I cannot agree with him, and I am unwilling to have my 
vote recorded without making the distinction. I believe that under 
our rules when a memorial or petition is read from the Clerk’s desk 
the right of the party or body presenting it to this House is then 
fully accomplished, and if no member makes any motion it simply 
goes to the table of the House. After that time we have a right to 
copsider it in accordance with our own rules. I therefore wish to be 
understood as urging that when a petition or memorial is read every 
right that the party or body sending it can ask for is fully given. 
The House has respectfully heard it, and the action upon it is then 


just as respectful if contrary to its request as if given in its favor. 


The SPEAKER. Yet the rule states that sueh memorials may be 
presented for reference and printing. 

Mr. COX, of Ohio. That is for the House to determine. I do not 
believe that it is bound to refer; but it has its choice, to refer or to 
let the paper go to the table of the House. 

Mr. HENDEE. I call for the regular order. 

Mr. STEPHENS, of Georgia. I believe I have still the floor. I 
have not yielded it. 

The SPEAKER. The hour of two o’clock has arrived, the time in 
which the Committee for the District of Columbia is entitled to the 
floor, and the matter goes over until the end of the day. 

Mr.CARLISLE. Was not unanimous consent given that the call 
should continue until all the States had been called ? 

The SPEAKER. The Chair does not think it was intended to be 
extended to the exclusion of the business of the District. 

Mr.GARFIELD. I desire to enter a motion to reeonsider the vete 
by which the bill introduced by the gentleman from Maryland [Mr. 
KIMMEL] in regard to this same subject was referred te the Commit- 
tee on the Judiciary. I should have resisted it when it was offered 
if I had been in the Hall. 

The SPEAKER. The Chair cannot entertain that motion at this 
time, 

Mr. CARLISLE. It would be in the face of the rule itself, which 
says that bills referred during the morning hour under the call of the 
States shall not be called back under a motion to reconsider. 

The SPEAKER. The gentleman from Ohio will see that the bill 
would be brought back under a motion to reconsider. 

Mr.GARFIELD. This does not bring it back. It is simply a mo- 
Hon to reconsider the vote by which it was referred, so as to prevent 
its being referred at all. 

TheSPEAKER. That would bring the bill back before the House. 

Mr.GARFIELD. If we can have a vote on the motion to refer this 
paper—— 

DEFICIENCY APPROPRIATION BILL. 


_Mr. FOSTER. Lask unanimous consent that the bill (H. R. No. 
S140) to provide for deficiencies in the appropriation for the service 


{ the Government for the fiscal year ending June 30, 1878, and for 
prior years, and for other purposes, which has been returned from the 


v ith the Senate amendments numbered in their order. 
There was no objection, and it was so ordered. 
ORDER OF BUSINESS. 
= YEATES. I believe the regular order has been called for. 
ue SPEAKER. The regular order has been called fer. Two o'clock 
/aving arrived, the Chair recognizes the gentleman from Vermont, 


(Mr. HENDEE, ] to call up for consideration business from the Com- 
mittee for the District of Columbia. 


Mr. PHILLIPS. I desire to make a parliamentary inquiry. 


ie Pee i entleman will state it. 


onday last the gentleman from Massachu- 


in terms or that charged a member of this House with crime, or of | 
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setts [Mr. BUTLER] introduced a bill upon which he moved a suspen- 
sion of therules. That bill comes over to-day as unfinished business. 

The SPEAKER. That will be in order after the business of the 
District of Columbia Committee shall have been disposed of. 

Mr. HENDEE. I desire to make a request of the House and ask 
that order be restored so that it can be heard by members. [After a 
pause.] I desire to state to the House that the Committee for the 
District of Columbia have a large amount of business tu present. 
They have been considering for some weeks past very many impor- 
tant and essential bills, aud they are now ready to present them. 

The bill known as the bill for the government of the District of 
Columbia is yet undisposed of. That bill the committee consider to 
be of much greater importance than any other bill which they have 
prepared and are now ready to report. Under the circumstances, I 
have been directed by the committee to ask consent of the House that 
Friday evening of this week from half past seven o’clock be set apart 
for the consideration of bills to be reported by the Committee for the 


| District of Columbia, not including the one for the government of the 


District. If that request shall be granted, the committee will then 
ask the House to proceed at once to the consideration of the bill for 
the government of the Distriet of Columbia, which they have no 
doubt can be disposed of before the close cf the session to-day. 

If that request is granted, then the District government bill will 


| be out of the way of a great many important bills now being pressed 


by other committees of this House. 1 hope that the request for an 
evening session on Friday next will be granted. We have now busi- 
ness prepared for at least three days of the session, and we have but 
one day in each month for its consideration by the House. We shall 
not be able without some such arrangement to complete the neces- 
sary business for this District during this session of Congress. But 
with an evening session on Friday next we are confident that we can 
put the business of the District in proper shape and at the same time 
get out of the way of the bill for the government of the District. 

Mr. BANNING. We already have four evening sessions ordered for 
this week. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Vermont [Mr. HENDEE ] that Friday evening of this week, 
from half past seven o’clock, be set apart for the eonsideration ef 
business reported from the Committee for the District of Columbia? 

There was no objection, and it was so ordered. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 

Mr. HENDEE. I now call up, by direction of the Committee for 
the District of Columbia, the bill (H. R. No. 3259) providing a perma- 
nent form of government for the District of Columbia. I move that 
the House now proceed to consider it under the five-minute rule, and 
that all general debate upon the bill be now closed. 

Mr. JONES, of Ohio. 1 must object to that. This District bill has 
very important matters in it. 

Mr. HENDEE. The gentleman can have time enough under the 
five-minute rule, 

Mr. TOWNSEND, of New York. I want some time myself. I think 
it would be better to let general debate proceed for an hour longer. 

The SPEAKER. The bill is now in the House as in Committee of 
the Whole, and the question is upon the motion to proceed to its con- 
sideration under the five-minute rule. 

The motion was agreed to. 

The SPEAKER pro tempore, (Mr. HaLe.) The House now resumes 
the consideration of House bill No. 3259, providing a permanent form 
of government for the District of Columbia. By order of the House 
the bill will now be considered under the five-minute rule. 

Mr. TOWNSEND, of New York. 1 rise to a question of order. 
When the House last had this bill under consideration I was awarded 
the floor, and in contemplation of law and of the rules of the House I 
am on the floornow. I claim the right to use at least my five minutes 
before the reading of the bill is commenced. 

The SPEAKER pro tempore. By order of the House made this morn- 
ing, all general debate upon this bill has been terminated, and it is 
now to be considered by clauses under the five-minute rule. The 
Chair will recognize the gentleman from New York [Mr. TOWNSEND ] 
when the Clerk has read the first paragraph of the bill. 

The Clerk read as follows: 


Be it enacted, dc., That all that portion of the territory of the United States which 
was ceded by the State of Maryland for the permanent seat of the Federal Govern- 


| ment shall continue to be designated as the District of Columbia. Said District, 
} and property and persons that may be therein, shall be subject to the following 


provisions as and for the government of the same, and also to any existing laws 
applicable thereto not hereby repealed or inconsistent with the provisions of this 


tee Nene 7 7 ; act. 
Senate with sundry amendments, be printed for the use of the House 


Mr. TOWNSEND, of New York. I move to strike out the last word 
of the paragraph just read. In the five minutes allowed me I will not 
be able to state my objections in full to this bill; I can scarcely do 
more than hint at them. 

Mr. HENDEE. I will yield to you another five minutes. 

Mr. TOWNSEND, of New York. My first objection to this bill, and 
I speak of the section just read as a part of it, is that for the first 
time in recent legislation the proposition is made to require a property 
qualification for a public officer. By the sixth section of this bill no 
person can be a member of the council of the District of Columbia 
unless he possesses property of the value of $3,000 
My second objection to the bill is, that it requires that a person to 
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be such member of the council must have resided in the District of 
Columbia for the period of five years. 
be entirely unwise and preposterous. 

My third objection to the bill is, that it requires that voters in this 
District must have resided here for the period of three years. So far 
as I know, there is not any place in any State in this country where 
a residence of three years is required in order to entitle a person to 
vote. There would seem to be a desire in regard to this bill to be re- 
pressive, to prevent popular action. If we are not to establish a form 
of government in this District which shall in some degree be popular, 
we might just as well allow the present state of things to exist. 

There is another objection which I have to this bill, and that is 
that it provides that no person shall be allowed to vote unless he 
shall have paid his poll tax. I donot believe that the payment of 
any tax should be a prerequisite to voting. 

I do not believe that the possession of wealth presumptively makes 
a better citizen than the non-possession of wealth. Wealth is a very 
excellent thing, and I certainly do not stand up here to disparage its 
benefits to the possessor or the benefits which its possession in the 
case of some citizens confers upon the Union. But my observation, 
throngh a life now somewhat protracted, has been that the men not 
possessing wealth were as faithful and as considerate in time of peace 
and as patriotic in time of war as the millionaires of the country. I! 
believe that in the city of Washington there is no exception to my 
general rule of observation. Upon the whole my belief is that strictly 
popular government is the best form of government existing or that 
can exist. 

Our experience in the city of New York in allowing the whole power 
of the city of New York to rest in the hands of four men has ended 
most disastrously, and I believe that whatever may be said of the pop- 
ulation of that city in the way of declamation, the people of the city 
of New York if allowed the power of self-government would have 
saved nineteen-twentieths of all the money that was drawn from the 
coffers of that city under the reign of the four-men power. 

One provision of the bill has my most hearty assent; that is, the 
provision for the payment of the debts of the District. We cannot 
without injury to the whole United States refuse to provide for the 
debt of the District of Columbia. When men propose now to work 
for this District they consider that they are to be paid in bonds bear- 
ing interest at the rate of 3.65 per cent.; and consequently they pro- 
pose for the work they are to do a charge greater by 20 per cent. than 
they would propose were they to be paid in money—greenbacks, silver, 
gold, or any sort of money. The United States, as the half owner of 
the property in the District of Columbia, are in this way losing 10 
per cent. 

But that is not all. The men who do work and acquire the right 
to be paid under the District of Columbia have now come to under- 
stand that they are to wait as beggars at the door of Congress, day 
after day, month after month, year after year, before they can obtain 
their pay. Accordingly, in point of fact, in the work done in this 
District we obtain only about sixty cents in value for every dollar we 
have to pay. When the United States and the District of Columbia 
come to pay the District debts as other debts are-paid, we shall get 
in the work that is done one hundred cents on the dollar. 

{ Here the hammer fell. ] 

Mr. HENDEE obtained the 
POWNSEND, of New York. 

Mr. TOWNSEND, of New York. There is but little more I desire 
to say. We should not make a mistake as to the position which the 
Government occupies in regard to the District of Columbia. -One gen- 
tleman from Illinois [Mr. TOWNSHEND] says that the debt of this 
District is larger per capita than the debt of any other city in the 
Union ; that this debt rests upon one hundred and thirty thousand, 
one hundred and forty thousand, or at the most one hundred and fifty 
thousand people. This is true in one sense; but there is another and 
an important sense in which the number of debtors is much larger. 
There is an important sense in which this debt of the District of Co- 
lumbia rests upon forty-five millions of people. Sir, we must not dis- 
guise from ourselves the fact that this city has to do its work in an 
expensive manner because we are here, because the nation is repre- 
sented here, because the Government property is here, because the 
nation must here either be respectable or be disgraced. These streets 
would never have been what they are but because they lead to and 
from the White House and the Capitol. 

Now whatever be said in regard to the management of District 
affairs in the past, of which I have no knowledge personally, this city 
has to-day the handsomest streets that ever existed in any capital in 
Europe, Asia, or America down to the present day. There never was 
a city that lay so well upon the ground as this city of Washington 
to-day. I submit that gentlemen here should tell their constituents 
at home that we as a nation cannot afford to go back to the state of 
things which existed in the city of Washington before the late im- 
provements were made, Is there a man in this House who would de- 
sire to see Pennsylvania avenue and other important streets of Wash- 
ington in the condition in which they were at the close of the war or 
during the war or before the war, or to see the old canal, that fester- 
ing source of miasma, fever, and death, standing here with all its foul 
exhalations ? 

Now, it is true that this city is in debt nominally to a very large 
amount. Perhaps there has been extravagance, but it is passed. 


That proposition I believe to 


floor, and yielded his time to Mr. 
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If we wish to bear our one-half of the expenses of the District of 
Columbia for the future we must let it be understood that whey a 
party contracts to do the work for this city somebody will pay. Tak» 
the cities which do not pay to-day : on what terms can they bharea;, 
Take an individual who does not pay: upon what terms can he by 
gain? We must, for the interest of the country, in some way shake 
off this debt and shake it off to the honor of the country, not to ite 
disgrace. 

Mr. JONES, of Ohio. Mr. Speaker, I think there is great danger, for 
two obvious reasons, that hasty action will be had on this import ant 
proposition. The first is that those who live in this city are so anxions 
to get rid of the indebtedness now existing and to fix the annna) pry be! 
portion of the expense of the Government that they are Willing to acc 
any sort of government for the District of Columbia, and the other rea 
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son is that those who hold the indebtedness against the city are so ay) ie 
ious to have the Government assume its proportion of the debt existine ef 
and the expenses for the city annually hereafter that they are wi)! P 
ing to force upon the city any sort of government. We are liable 7 
therefore, being pressed by the two classes to whom I have referred , 


to adopt a government which will not be satisfactory to ourselye 
and not be in accordance with the idea of government we have always 
entertained, but, on the contrary, will be a disgrace to the country 
Now, sir, I allude to this for this reason: the former commissi: 
which was appointed in the Forty-fourth Congress for the purpose of 
adjusting this question, in their report presented to the Honse, in fiy 
ing the proportion of indebtedness, came to the conclusion that 40 pe 
cent. was about the fair proportion to be borne by the General Gove; 
ment. This bill, however, doubtless under the persuasion of the eo: 
mittee of one hundred citizens, provides that the United States Gover 
ment shall assume one-half, or 50 per cent., of the indebtedness. | 
difference is this: the indebtedness is$25,000,000, and therefore this | 
proposes to saddle on the General Government $2,500,000 more of j 
debtedness than the commission that had the subject fully under; 
sideration during the Forty-fourth Congress, and since consider 
the fair proportion to be assumed by the General Government. And. 
in the next place, the difference between the 40 per cent. recom- 
mended by the commission which investigated the subject and that 
proposed by this bill will amount to $300,000 annually more tha: 
committee of the Forty-fourth Congress considered the fair pro} 
tion of the General Government. 
Therefore, I say, Mr. Speaker, that the assumption of debt 
expenses made by the General Government of this bill is so 
greater than was ever before proposed that it causes the peo) 
this District to disregard the character of government forced on th 
and causes in the second place those who are anxious to have t 
debt assumed by the General Government not to care at all about t 
character or form of government to be established for this Dist: 
It is not my purpose to discuss in detail all the objectionable feat 
of the bill under consideration. The second section, which prov 
for the selection of the commissioners, one by the President, or 
the Senate, and one by the House of Representatives, presents a 
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constitutional question, most intensely interesting to those who ar 
fond of legal inquiry, and is one that should be carefully consider 
This question engaged the attention of the select committee npo 
the form of government for the District of Columbia appointed | 
the Forty-fourth Congress. Weare informed by the gentleman ft 
Virginia [Mr. HUNTON] that this commission took the opinions 
eminent counsel on this subject. This fact and the fact that the cou 
mission itseif had among its members men “ learned in the law” adds 
great weight to their report, but I am not prepared toaccept without 
question their conclusion. The commission set forth in their report 
the authority upon which they base their opinion, and a careful es 
amination of this authority satisfies me that itis not at all conclusive 
that the mode of appointment of the commission as proposed by th 
secon section of this bill is constitutional. The whole argument in 
favor of the constitutionality of this measure is based upon the lan- 
guage of the judge in a Pennsylvania authority cited in the report of 
the committee and presented to the House the other day by the gen- 
tleman from Virginia [Mr. Hunton] when my colleague [ Mr. Cox} 
bad the floor, in the following language: 


The constitution of Pennsylvania, in force in 1817, provided “that the governo! 
shall ap point all officers whose offices are established by the constitution or 5 
be esta ished by law, and whose appointments are not herein otherwise pt 
for.” The court in construing this article of the constitution of that State, in | 
case of Lieman rs. Sutherland, (3 Sergeant and Rawle, 149,) used the following 
language: ‘‘ The word office is of very vague and indefinite import. Everythins 
concerning the administration of justice, or the general interest of socicty, | 
supposed to be within the meaning of the constitation, especially if fees or : 
ments are annexed to the office. But there are matters of temporary an’ lo! 
concern which, although comprehended in the term office, have not been thous 
to be embraced by the constitution. And when offices of that kind have b I 
ated, the Legislature have sometimes made the appointment in the law ¥ 
created them, sometimes giving the appointment to the governor, and someti 
given the power of removal to others, although the appointment was left p 
governor. The officers of whom I am speaking are often described in acts o! 
sembly by the name of commissioners—such, for instance, as are employed in la; 
ing out roads and canals and other works of a publicnature. Yetall these perior™ 
a duty, or, in other words, exercise an office. So, likewise, officers within the lit a 
of a corporation are generally appointed by the corporation unless they concert 
the administration of justice ’ The opinion from which I have just quot av - 
delivered by Chief-Justice Tilghman, and concurred in by Gibson and Dunca 


The citation is only the language of the judge and is merely a 
dictum.” The decision in the case turned upon the point whether th 
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Legislature could prescribe the manner in which the governor should | 
exercise the appointing power. Upon carefully examining this case 
+ “ll be found the facts were that a Dr. Sutherland, as the relation 
¢ Typ. Lieman (both of whom claimed the position of lazaretto physi- 
inder the board of health of Philadelphia) was called upon in 
roceedings in quo warranto before the supreme court to show by what 
atl ority he exercised the office. His answer, which was sustained 
by the court, was in substance that he was appointed by the gov- 
> under the act of the Legislature of 1803, by virtue of which a 
d of health was established ; that its members were, by the act, 
» appointed by the governor, and that the act provided that the 
vernor could only remove the physician on complaint of a majority 
¢ the board of health; that his time had not expired and that he 
not been removed in the manner required by the law, and that 
+il he was so removed the governor could not appoint his successor, | 





oat 
to he 
ha 
= d that in fact the new act of the Legislature had placed the power 
of appointment in the board of health of Philadelphia, and the law 
provide d that the removal should only take place on request of a ma- 
‘ority of the board of health, but the governor undertook to super- | 
‘ede Dr. Sutherland without any such request being made by the | 
hoard of health. The point of the decision was that the Legislature 
ht prescribe the manner in which the power of removal should | 


might ca : 
be exercised by the governor. This was the only point necessary to | 
decide the case and to that extent it is good law, but so far as the 


language of the judge goes beyond that it is obiter dictum and not de- 
“In the “dictum” it will be observed the judge says “ that 
evervthing concerning the general interests of society may be sup- | 
posed to be within the meaning of the constitution, especially if fees | 
or emoluments are attached to the office.” And he speaks of matters 


eisive. 


. . . } 
that are of temporary and local concern as not being included in the | 
term office. A board of commissioners was established in our State 
0} at one time who were authorized to appoint commissioners of 


the state-house and directors of the penitentiary. In deciding the 
case the judge defines what is an office, and his definition is so apt 
1 ] 


quote it entire: 


What is an office? Among lexicographers, Webster defines the word to signify 
lar duty, charge, or trust conferred by public authority and for a public 
In a case in 20 John. Rep. 492, Plat, J., delivering the opinion ¢ f the 
es the legal meaning of the word to be ‘“‘an employment on behalf of 
vernment, in any station of public trust, not merely transient, occasional, or } 





This bill confers a public duty, charge, and trust upon the commis- 
sioners, conferred by Congress for public purposes of a weighty and | 
important character that belong to Congress. In the language of 
the court in the case referred to, “ their duties, their charge, and trust, | 
are not transient, occasional, or incidental, but durable, permanent, | 
ind continuous.” The court in the Pennsylvania case do say that the | 
new law that took from the governor the power to appoint a lazaretto 
physician for the port of Philadelphia and conferred it on the board 
of health is constitutional. That is a very different question from | 
an exercise of the appointing power by the Legislature or an attempt 
to confer appointing power on one of its own branches. The power | 
to confer appointing power upon a board of health might be consti- | 
tutional while an appointment made by the Legislature itself would | 
be wholly unconstitutional. The former is to regulate it, the latter 
to exercise It. 

In the Pennsylvania case cited by the committee the judge in the 
language used confounded the distinction between the authority to | 
determine the manner in which an appointment may be made and 
the authority by which it may be made and making the appoint- 
ment itself. Among the first principles law students are expected to | 
learn is the distinction between legislative, executive, and judicial 
power. By legislative’ power laws are made, by judicial power laws 
are construed, and by executive power laws are administered or exe- | 
cuted. Our Constitution, article 2, section 1, by its terms vests the | 
executive power in the President : 


The executive power shall be vested in a President of the United States of | 
America. 





It is equally explicit as to the judicial, article 3, section 1: 


; Th ¢ judicial power of the United States, shall be vested in one Supreme Court, 
‘nd in such inferior courts as the Congress may from time to time ordain and estab- 
And article 1, section 1, provides that— 
All legislative 


mene powers herein granted shall be vested in a Congress of the United 
States, &e 


The modifications of this clear and distinct division of powers are 
such only as are provided for in the Constitution itself, such as 
that each House shall choose its own officers and be the judges of the 
“ections, returns, and qualifications of its own members, and that 
t ¢ Senate shall have the sole power to try all impeachments, &c. 

Aside from these modifications, provided for in the instrument itself | 
» express provisions, I maintain these divisions of power are abso- | 


whict The power to direct who shall do an act and the manner in | 
ek it shall be performed and the power to do the act itself are 


a gally speaking, one and the same thing. The one is legisla- 
: => _ the other executive. 1 his distinction was clearly stated and 
aa turning-point in the case in the supreme court of Ohio to 
— I have already referred. I allude to the case of The State 
follene Renner et al., 7 Ohio State. The facts in the case were as 

“OWS: in 1858 the Legislature of Ohio (being democratic and the | 
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| appointing power to the General Assembly 
|} judgment of the court that the law 


| exceeding ten miles square) as may, by cess 


| wise provided for, and which shall be established by law 
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governor republican) sought, by the establishment of a commission 
similar to the one proposed by this bill, to take from the governor 
certain appointments. They passed two acts: one entitled “An act 
to provide for the more expeditious completion of the new State- 
house,” &c., and the other “An act providing for the appointment 
and more thorough system of ac¢ ountability of officers of the Ohio 
penitentiary, tixing their compensation, prescribing their duties, and 
determining the manner of working convicts.” These acts consti- 
tuted three persons, therein named, a commission to finish the work 
on the State-house, and, among other duties, gave them authority to 
appoint three directors of the Ohio penitentiary. An information 
was filed against the members of the commission, and they were 


| brought before the supreme court by proceedings in the nature of 
j quo 


warranto. The constitution of Ohio in express terms denies 
; but, in pronouncing the 
Was unconstitutional, Judge 


Brinkerhoff, in drawing the distinction between the power to deter- 


| mine the manner and to make an appointment, said: 


That they are not identical or equivalent to each other is t 

ment, and almost too clear to admit of illustration. To prescribe the 
election or appointment to an office is an ordinary legislative function 
an appointment to office is an administrative function; and, under 
in we h the philosophical theory of a division of the powers of gov 
legislative, executive, and 
power of nts to oflice would fall nat 
urally and properly to the legislative department, while the power to make the 
appointments themselves would fall as naturally and properly to the executive 
department. 


» clear for argu 
manner of 
lo make 
a& constitution 
erhment into 


judicial should be exactly carried out in detail, the 


rescribing the manner of making appointm: 


It is clear that directing by law the manner in which an appoint- 
ment may be made and making an appointment are the exercise of 
two different and distinct powers: the one prescribing how the act 
may be done is legislative and the other, doing the act, is executive 
or administrative. Article 1, section 4, clause 17, of the Constitution 
authorizes Congress 


lo exercise exclusive legislation in all cases whatsoever, over such district (not 
i on of particular States, and the accept- 
ance of Congress, become the seat of the Government of the United States, and to ex 
ercise like authority over all places purchased by the consent of the Legislature of 
the State in which the same shall be, for the erection of forts 


magazines, arsenals, 
dock-yards, and other needful buildings 


It is not claimed by the committee that there is any authority for 
the appointment of the commissioners as provided in this bill other 
than is conferred upon Congress in the clause just quoted. I agree 
with the Judiciary Committee of the Forty-third Congress, that this 
clause of the Constitution vests in Congress the authority to do what- 


| ever may be done under or is embraced in the exercise of legislative 


power, but what I claim is, there is no grant in the Constitution of 
administrative power to Congress and that to fill offices by appoint- 
ment is an administrative duty not included in a grant of legislative 
power. Congress under this clause can create offices, provide for 
commissioners, grant municipal rights to the people of the District 
of Columbia, and provide the manner in which the appointments may 
be made, for all this is within the scope of legislative power, but the 
appointments to fill these offices is an administrative power, no matter 
whether they are United States officers or municipal officers, and has 
nowhere in the Constitution been conferred upon Congress. The Govy- 
ernment of the United States is one of enumerated powers and in the 
Constitution must be found a grant for the exercise of every power 
it assumes. The difference between the Constitution of the United 





| States and those of the several States laid down by Colley in his Con- 


stitutional Limitations is that under the Constitution of the United 
States Congress can claim no power not expressly granted or given by 
necessary implication, while the State constitutions only impose re- 
strictions upon the powers the States inherently possess. <A prohibi- 


| tion in a State constitution, according to this principle, leaves the 


Legislature of the State in the same condition as to the power of 


| exercising the appcinting power of municipal or corporate oflicers 
| that Congress is in under the Constitution in the absence of a grant 


of power either specific or by necessary implication. Where, I ask, 
then, in the Constitution is administrative power conferred upon Con- 
gress to appoint by their own act these commissioners ? 

I maintain that the commissioners are under the provisions of this 


| bill inferior officers of the United States, and,if so, it will not be 


claimed by the committee, as I understand the tenor of their report, 
or by any one else, that they can be appointed in any other way ex- 
cept as provided in that part of section 2, article 2, of the Constitu- 
tion, which reads as follows: 

He [tho President] shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present concur ; and he 
shall nominate, and, by and with the advice and consent of the Senate, shall appoint 
embassadors, other public ministers and consuls, judges of the Supreme Court, 
and all other officers of the United States, whose appointments are not herein other- 


; but the Congress may 
by law vest the appointment of such inferior officers, as they think proper, in the 


President alone, in the courts of law, or in the heads of Departments. 


These commissioners must come under the class of inferior officers, 
or the Constitution does not warrant Congress in authorizing the 
President alone to appoint or designate one of them, as is proposed 
in this bill, and if they do come under this class of officers, then the 
Constitution having pointed out or designated the method of appoint- 
ment Congress cannot authorize it to be done in any other way. 
“ Expressio unius est exclusio alterius.”. We cannot call them inferior 
officers of the United States so as to authorize the President alone to 
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designate one of them, and then claim they are not such inferior offi- 
cers so as to authorize the Senate and House to designate the others. 

They must be appointed by the President, by and with the advice 
of the Senate. or if Congress choose it may by law be authorized to 
by the President alone, by the courtsof law, or the heads of De- 
partinents. That these commissioners are officers of the United States 
further appears from the fact that they represent the authority and 
power of the General Government. They exercise political functions 
and powers thatare derived not from the people of the District of Co- 
] bia but from the Congress of the United States. The act makes 
hema public tribunal to aid in representing and acting for the General 





Government in the execution of the public trust of governing the Dis- 
trict of Columbia; atrust in which the people of the District have no 
constitutional or legal right to participate, only in so far as such right 


iy be granted or delegated to them by act of Congress. Their oflice 
hed by the law of the United States ; their duties are all pre- 
cribed by the laws of the United States; they are not responsible to 
other power but the United States; they are required to give bonds 
to the United States in the sum of $50,000 for the faithful performance 
of their duties; their salaries (35,000 each for two of them) are paid by 
the United States; the United States is responsible for their acts and 
contracts, and in short all their duties are to be performed under the 
direction and control of Congress for the benefit of the people of the 
District of Columbia. If we pass this bill, instead of establishing a 
permanent form of government for the District of Columbia we will 
have one that can probably be upset by proceedings in “quo warranto” 
in the Supreme Court of the United S:ates in less than sixty days after 
it is inaugurated. 
Phe CHAIRMAN, 
Mr. McCOOK, 
tleman from Ohio. 
Mr. JONES, of Ohio. There are other features of this bill that I 
do not like. I dislike the idea of appointing any of these commis- 
sioners. The security provided for is a bond to be executed by the 
commissioners and the oath to be taken, and with this safeguard | 
think we might with propriety let the people from such men as can 
qualify select the men of their own choice. The property qualifica- 
tion is tomy mind odious, It assumes that a man worth $3,000 is 
better than a man worth nothing ; and, to follow out the assumption, 
aman worth $6,000 would be better still; and, I suppose, if a man 
should be worth $3,000 to render him fit for position in a town coun- 
cil, to be a commissioner he ought to be worth $6,000, to be a mem- 
ber of a Legislature $12,000, and so on until to be a Congressman he 
ought to be waeth at least $100,000, and that anything below a mill- 
ion would be entirely too small a sum for a Senator or President. The 
whole thing is wrong in principle, and to the lovers of political equal- 
ity odious. David Paul Brown maintained that pecuniary compe- 
tency was not necessary to human happiness, and that to admit it 
would destroy the lofty character of man, and said “that a dollar 
more or less should exercise any intluence upon his position, as rightly 
understood, is to make him the meanest instead of the noblest of 
God's creatures.” We are getting too many men in this country that 
are ready to repudiate the doctrine that “all mankind are created free 
and equal.” I believe in the elective system, the fundamental idea 
of which is perfect political equality. That “ governments derived 
their just powers from the consent of the governed” is a golden nug- 
get of political wisdom that ought not to be disregarded even in the 
yovernment of a municipality, and the principle that lies at the basis 
of our ideas of government is the absolute and perfect political equal- 
ity of all citizens; and the establishment of the doctrine that a man 
must be worth a certain amount of property to entitle him to hold 
oflice is so utterly at variance with everything we have been taught 
on this subject that we ought never to consent to any measure that 
embraces such a feature. We have always accepted the elementary 
theory laid down in every elementary treatise on the subject that all 
are politically equal, and this is wholly at variance with the idea of 
a property qualification. We have likewise hitherto accepted the 
doctrine that the majority should govern, which embraces the idea 
so often repeated that the knowledge and wisdom of the greater num- 
ber are superior to the knowledge and wisdom of any smaller number 
of the same community or body of men, and that whatever is done 
or resolved upon by the greater number must necessarily possess the 
quality of justice in a higher degree than the act or resolution of any 
smaller number would likely possess. 
rhis is asserted to be not only an elementary principle but a maxim 
of free government. The elementary writers assert this principle as 
the common sense of mankind and as the only solid foundation of all 
popular government. Equality is the law of heaven, and, so far as 
government is concerned, it should be the law of earth. I know some 
effort is made now and then to disturb public confidence in this old 
idea of republican government. The proposition, however, to intro- 
duee a property qualification in the selection of a city council by the 
Congress of the United States for the government of the nation’s 
capital is the most serious and the most odious innovation that has 
been proposed for a long time, if ever before, in the history of this 
country. Here and there less objectionable attempts have been made 
to modify the rule of the majority by the introduction into the body- 
politic of cumulative voting and minority representation and other 
thimble-rigging arrangements, little less complicated than a problem 


establi 


The gentleman’s time has expired. 
I will take the floor and yield my time to the gen- 


in Euclid, to enable men to thrust themselves into public positions | 
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against the will of the majority of their fellow-citizens, but, as qo, 
eral rule, such men are undesirable, if not dangerous, public sery,; 
and if we wish to perpetuate our free institutions we must ; 
the love of liberty and defend the principle of universal 
equality. Iwillvote forno measure of government, however d sit 
it may be in other respects, that conflicts with this doctri: und J i 
believe that the republican party, when it conferred the unrestrict,.) 
universal right of suffrage upon the colored race, and thus made t}y : 
politically the equal of the proudest American citizens, won for jtgs 

the brightest star in its crown of glory. : 

Mr. HUNTON. If the position of the gentleman is correct, 
the President alone has the power to appoint these officers in thy \ 
ernment here provided for this District, I would like to know | 
reconciles the law heretofore passed for the government of the }) 
trict of Columbia with the Constitution, because he knows that 
tofore Congress by legislative enactment authorized the peo; 
designate the officers who were to govern this District, and if ( 
gress can authorize them to do it cannot Congress do that 
authorized the people to do? 

Mr. JONES, of Ohio. Very well, I will answer that. It is thy 
point in connection with which I desire to call attention to ¢| 
decided in Ohio. That is, that the power to authorize the peop 
make these appointments or the power to authorize the Presid 
make them or the power to authorize anybody other than ( 
to make them is a legislative power. But the filling of offi 
administrative act which is not embraced in the clause of the ( 
stitution, which simply grants legislative power. 

Mr. HUNTON. But the gentleman does not exactly cateh my 


Wi 


| I understand his objection to that section of the bill which ¢ 


this House and to the Senate the power to appoint and the Pr 
to detail a third from the Army is that it is in violation of that 
of the Constitution which says the President may appoi: 

Mr. JONES, of Ohio. I did not say that. 

Mr. HU NTON. Then on what ground de you place the 
of the Constitution in this bill, which you allege ? 

Mr. JONES, of Ohio. I place it on the ground that by tl 
Congress undertakes to make a new appointment, and [ undert 
to say Congress cannot make any appointment, 

Mr. HUNTON. Why? 

Mr. JONES, of Ohio. Because it has no appointing g power. 7 
is an administrative power which is not granted to Congress. 

Mr. HUNTON. I beg your pardon, “It is an act of leyislat 
power. 

Mr. JONES, of Ohio. 
powe r. 

Mr. HUNTON. Congress has the right to legislate, and this is: 
in conflict with the clause which gives the power of appointm« 
Congress is supreme in this matter. 

Mr. JONES, of Ohio. I have referred to the language of t 
preme court of the State of Ohio in the case I have cited, whi 
draw the distinction between the legislative power and the execu! 
power, putting that power which prescribes the manner or \ 
determines who may make the appointment on the legislative s 
but the power of appointment, the court clearly says, is not embra 
in the broadest definition of legislative power. It is an executiy: 
administrative duty that is not embraced in legislative powe1 

Now, the point Imake is this, that we may do anything wh 
embraced in the legislative power; we may determine who shall ina 
the appointment; we may do eve rything the elementary law-bo 
define to be included within the term “ legislative power.” Butt 
does not inciude, according to the decision I have referred to! 
cording tothe books, the administrative power to fill the appointments 

Mr. HUNTON. The supreme court of Ohio? 

Mr. JONES, of Ohio. Yes, sir; the supreme court of Ohio w! 
decision I have read. 

Now, keeping in mind the distinction there laid down, the powerot 
Cc ongress to create the office and to prescribe the manner of making 
the appointments is clearly a legislative function. But when we s\) 
A, B, C, or D shall fill that ofiice, that is clearly an executive 1une- 
tion not embraced in the term legislative power. 

{Here the hammer fell. ] 

Mr. LATHROP. Is this bill now open for amendment? 

The SPEAKER pro tempore. An amendment to the first sect 
pending. 

Mr. LATHROP. I wish to offer an amendment to that section. 

The SPEAKER pro tempore. The gentleman can do so. 

Mr. LATHROP. I offer the following amendment : 


After the word “Government,” inline 5, insert the words ‘including the! 
Potomac in its course through the District and the islands therein 


I am contending that it is not legislat 





That is a part of the description of the District of Colum! 
heretofore existing, and it seems to me that it should be int Juded in 
this bill. 

Mr. BLACKBURN. 
amendme nt. 

Mr. HUNTON. 


I think there will be no objection to tis 


It is wholly unnecessary. 

Mr. HENDEE, I think it can do no harm. 

Mr. HUNTON. There was recently a decision by the comm 
accurately settling the boundary between the States of Marylavd 
and Virginia. The boundary, according to the decision of that co 
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mission, goes to low-water mark. All above low-water mark belongs 
to Virginia, and all below that belongs to Maryland. | 

Mr. HENDEE. Is that included in what was originally ceded by 
the State of Maryland? | 

Mr. HUNTON. The State of Maryland ceded all that portion of 
the District which runs to the Virginia line within the ten miles 
a rare; and that line of the State of Maryland has been recently 
determined by a convention between the two States to be at low- 
water mark on the other side of the river. The gentleman from Ver- 
mont [Mr. HENDEE] will recollect when we were on the joint select 
committee in regard to the government of the District, Governor 
Whyte and myself had a talk on that subject, and we finally agreed 
that was the proper phraseology. 

Mr. HENDEE. Then the language of the first section, in the 
inion of the gentleman from Virginia, covers all the territory 
own as the District of Columbia. 

Mr. HUNTON. Yes, sir. 

Mr. LATHROP. Isit not better, then, to keep the statement of the 
boundaries as they have been heretofore described ? 

Mr. HUNTON. I think it might be that by attempting to deter- 
mine this matter in the bill we should interfere with some of the 
details of the conventional settlements between the two States, and 
that is my objection to inserting the amendment in the bill. The 
Senator from Maryland [Mr. WityTE] and myself agreed upon this 
phraseology as properly describing the boundaries of the Territory 
ceded by the State of Maryland to the General Government. 

Mr. LATHROP. When was that convention held ? 

Mr. HUNTON. The matter was finally settled in 1876, about the 
close of the year. Mr. Black, of Pennsylvania, was one of the com- 
missioners, Senator Beck, of Kentucky, was another, and I think 
Mr. Graham, of North Carolina, was the third. 

Mr. LATHROP. Had it not been claimed by Virginia, prior to that 
time, that it owned to the middle of the river? 

Mr. HUNTON. No, sir; not tothe middle of the river. 
culty lay further down the river. 

Mr. HENKLE. Near the Chesapeake Bay. 

Mr. HUNTON. Yes, near the Chesapeake Bay and a few islands 
this side of it; but that has been settled and there is no controversy 
between the two States of late. 

{Here the hammer fell.] 

rhe question was taken on Mr. LATHROP’s amendment; and, on a 
division, there were ayes 19, noes not counted. 

So the amendment was not agreed to. 

The Clerk read the second section of the bill, as follows: 

Sec. 2. That on the , in the month of ———, in the vear 1878, there shall be 
elected or appointed, in the manner hereinafter directed, three persons, to be com- 


‘ 


f the District of Columbia, who shall exercise all the powers and author 
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The diffi- 





missioners ¢ 


ity now vested in the commissioners of said District, except as hereinafter limited; 
| be subject to all the restrictions and limitations which are now imposed upon 
saidcommissioners. One of the said commissioners shall be an ofticer of the Engineer 


Corps of the Army, whose lineal rank shall be above that of major, and shall be 
letailed by the President for the term of three years, and until bis successor shall 
be appointed and qualified: Provided, That the oflicer so detailed shall not be as- 
signed to any other duty, and that he shall receive no further compensation than 
his regular pay as an oflicer of the Army. The second of the said commissioners 
shall be elected by the House of Representatives, by ballot, for the term of three 
years, and until his successor shall be elected and qualified; and the third of the | 
said commissioners shall be elected by the Senate, by ballot, for the term of three 
years, and until his successor is elected and qualified ; and at the end of the sev- 
eral terms of each of the commissioners, their successors shall be elected or ap- 
pointed, in the same manner, for the term of three years respectively, and until | 
their successors are elected or appointed and qualified ; the said election or appoint- 
ment to be made on the ——, in the month of ———, in which the term of such 
commissioners shall expire: Provided, That at the first clection of commissioners 
by the Senate and House of Representatives, as above provided, the terms of said 
commissioners so elected shall expire ore, one year from the date of said election, 
and the other two years from the date of said election, the same to be determined 
by lot. Their successors shall be elected in the manner and for the term above | 
prescribed. The two persons elected as commissioners by the House of Represent 
atives and the Senate shall, at the time of their election, be citizens of the United 
States, and shall have been actual residents of the District of Columbia for ten 
years previous to their election, and who have, during that period, claimed no resi- 
nee elsewhere ; and if the place of any commissioner shall become vacant from 
cause, or he shall neglect for twenty days to take the oath of office if he be 
elected by the Senate or House of Representatives, his place shall be filled forth- 
with, for the balance of his term, in the same manner as the person whose place is 
to be filled was elected or appointed ; but if the person whose place so becomes 
vacant shall have been elected by the Senate or Iouse of Representatives, and such 
vacancy shall occur not in session of Congress, then the said vacancy shall be filled 
the appointment of the President, until the Senate or House of Representatives, 
as the case may be, shall elect a person to fill the said oftice for the balance of the 
thereof. One of the said commissioners shall be chosen president of the 
voard of Commissioners at the first meeting thereof, and annually thereafter. 


Mr. BRENTANO. I desire to offer an amendment to that section. 
fhe CHAIRMAN. The Committee for the District of Columbia 
have ee sundry amendments to this section and they will first 
be votec upon, 
The first amendment reported by the committee was to fill the 
b auk in line 1 with the words “ third Monday” and to fill the blank 
line 2 with the word “ April.” 
Mr. HUNTON. I desire to suggest that at this period of time the | 
vor “April” is too early a date, for this bill cannot pass and receive | 


ue approval of the President by the third Monday in April. I be- | 


v 


lieve this is the third Monday in April and therefore the commission- 
ets could not be appointed in time. 
Mr. HENDEE. 


I was not aware that the committee had offered | 
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I suggest to the gentleman that he move to amend 


Mr. HUNTON. 
it. 

Mr. CLAFLIN 
Monday in June. 

Mr. HENDEE. I will move ti 
insert in lien thereof the word “ 


I suggest that we put in the words “the third 


strike out the word “April” and 
ne,” so that it willread: “that on 
the third Monday in the month of June in the year 1873 there shall 
be elected,” &c. ” 

The amendment was agreed to. 


The next amendment reported by the committee was in line 11 to 
strike out the word “major” and to insert in lieu thereof the word 
“ captain. 

The amendment was agreed to 
The next amendment reported by the committee was to insert in 
line 27 the words “third Monday” and in the same line to fill the 
blank space by inserting the word “ February.” 

The amendment was agreed to. 


Mr. BRENTANO. 


Strike out on pages 2, 3, and 4 all after the words “second section 
in lieu thereof the following 
That immediately atter the passage of this 


«4 


I offer the following amendment: 


and insert 





act the President of the United States, 
by and with the advice and consent of the Senate, shall appoint three citizens of 
the United States, inhabitants of the District of Columbia, to be commissioners 
of the District of Columbia, who shall exercise all the powers and authority vested 
in the commissioners of said District, except as hereinafter limited, and who shal 
be subject to all restrictions and limitations which are now i1 posed upon said 
commissioners. One of the said commissioners so appointed by the President 


shall be chosen pre sident of the board of commissioners at the first meeting thereof, 
and annually thereafter. 


Mr. Speaker, ny amendment does not propose any change in the 
government as provided for in the bill. It proposes not to chat 
the mode of the appointment of the commissioners. While tbe bill 
proposes that one of said commissioners shall be detailed by the 
President from the Engineer Corps, and one shall be elected by the 
House of Representatives, and one shall be elected by the Senate, my 
amendment proposes that, in accordance with the prerogatives of 
the Executive of the United States, the President shall have power, 
by and with the advice and consent of the Senate, to appoint these 
commissioners just as they are now at present appointed by the Pres 
ident of the United States. Another difference between my amend 
ment and the original bill is that the President shall have the right 
to appoint any citizen of the United States who is an inhabitant of 
the District of Columbia, while the bill proposes that only such citi 
zens shall be appointed or elected as have been actual residents of 
the District of Columbia for ten years previous to theirelection. My 
reasons for this amendment I have already stated in the remarks 
which I made when the bill was last before the House, and arise from 
constitutional doubts in regard tothe right of the Senate and House 
of Representatives to elect such officers as can only be appointed 
under the Constitution by the President of the United States. 

Mr. BLACKBURN. I was not prepared for the amendment offered 
by the gentleman from Illinois [Mr. BRENTANO] who is a member 
of the Committee for the District of Columbia. I thought that that 
committee had agreed to the bill as offered tothe House. 1 trust 
that the amendment submitted by the gentleman will not be adopted, 
for if it is itsimply changes the whole frame-work of the bill. There 
fore, sir, I think that a majority of the Committee for the District of 
Columbia would be found opposed to the passage of the bill if the 
amendment were incorporated into it. I do not want to enter into 
an argument as tothe constitutional power of Congress to elect these 
commissioners. I simply state the fact that the smendment changes 
the frame-work of the billand would put the committee at logger- 
heads as to its passage. I yield now to the gentleman from Georgia, 
[Mr. HARTRIDGE. } 

Mr. HARTRIDGE. I desire to say but a few words in reference to 
what seems to be a question of doubt in the minds of some gentlemen 
upon this floor, and that is as to the constitutional power of this Con- 
gress to designate in what manner these contemplated officers, these 
commissioners, shall be elected or appointed. Congress, it will not 
be denied, has the exclusive right to legislate over this District ; but 
the question arises whether in the exercise of that exclusive right of 
legislation it has the power to designate who shall carry ont the acts 
of that legislation. 

I contend that the power to designate the oflicers who shall enforce 
and execute the laws made by Congress in reference to this District 
is as unlimited as the power itself to legislate over the District. If 
it be not so, then there must be some clause in the Constitution itself 
which inhibits Congress from thus designating how these oflicers 
shall be appointed. There is but one clanse which would seem even 
to come in contlict with this power which I assume for Congress, and 
that is the second clause of the second section of the second article 
of the Constitution, as follows: 

He [the President] shall have power, ! 
Senate, to make treaties, provided two-tl 
he shall nominate, and, by and with the 
appoint embassadors, other public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United St whose appointments are not herein 
otherwise provide d for, and which shall be establised os law; but the Congress 
may by law vest the appointment of such inferior offices n 


rs, as they think proper, i 
the President alone, in the courts of law, or in the heads of Departments. 


and with the advice and consent of the 
irds of the Senators present concur 


advice and consent of the Senate, shal 


ites 


Now Congress secks by this act, contemplating the appointment of 
commissioners as provided by this bill, to appoint these officers not 
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in the mode pointed out by the clause of the Constitution which I 
have read. Therefore if the officers to be created by this act are, in 
the language of that oLicers of the United States,” then 
tion of this bill is unconstitutional. 
Lnited State 2 then Congress, under its ex« lusive power 
of legislation over this District, has the right to designate the minis- 


section, “ 
his sec 


cers of the 


On ER Pet 


ters of its legislation. I contend that the officers contemplated by 
; this act as commissioners will not be oflicers of the United States; 
: they are officers of the municipal corporation of the District of Co- 
; luinbia, created by Congress 
' Mr. JONES, of Ohio. Will the gentleman allow me to ask him a 
Mr. HARTRIDGE, Certainly. 
: Mr. JONES, of Ohio. Why is it, then, that this bill requires that 
: these oflicers are to give bonds to the United States for the faithful 
f performance of their duties? 


Mr. HARTRIDGE 
bond to any 


or to any 


Simply because Congress can make them give 
oflicer it plea to the Treasurer of the United States 
ybody else. But they are not officers of the United States, 
more than the officers of any other municipal corporation. 

Lefore the war, when there was no ne« essity for this legislation of 
Congress, for thus taking charge directly of the aflairs of this Dis- 
trict, becauseof the now anomalous condition of its population—before 
the war there were three municipal corporations in the District of 
; Columbia, each one created by Congress, the cities of Georgetown, 

Alexandria, and Washington, each presided over by an executive ofli- 
cer to enforce the laws, and that executive oflicer was never appointed 
by the President, either with or without the advice and consent of 
the Senate, 
{ Here the hammer fell.] 
‘The SPEAKER pro tempore. 
pired. 
Mr. HUNTON, I will take the floor and yield my time to the gen- 
tleman from Georgia, [Mr. HARTRIDGE. } 
Mr. HARTRIDGE. I thank the gentleman. Before the war the 
i municipal officers were elected by the direction of Congress. After 
the war Congress saw fit to merge and bind together all these separate 
municipal corporations and make that into one great whole. They 
did that by the act of February 21, 1871, which declares that— 
The name of the District of Columbia, 
y which name it is constituted a body-corporate for municipal purposes, and may 
contract and be contracted with, sue and be sued, plead and be impleaded, have a 
seal, and exercise all other powers of amunicipal corporation not inconsistent with 
and laws of the United States and the provisions of this title. 


SES: 


The time of the gentleman has ex- 


District is created a government by the 
b 


the Constitutior 


Congress created this whole District into a municipal corporation, 
in the place of the three separate and distinct municipal corporations 
Which previously existed. And it now declares that the execution of 
the laws made by it for that municipal corporation may be exercised 
by commissioners which it appoints, as in the former days it appointed 
the officers of the three municipal corporations which then existed. 

Nor is this any new idea, that this is a municipal corporation. It 
is as old as the time of the creation of the Government, as old as the 
contest over the framing of the Constitution and its adoption, I will 
read from Story on the Constitution, page 126: 

rhey [the people of the District of Columbia] as yet possess no local legislature; 


and have, as yet, not desired to possess one A learned commentator has doubted 


whether Congress can create such a legislature, because it is the delegation of a 


delegated authority. (1 Tucker's Black.Comm., app., 2738.) A very different opinion 
was expressed by the Federalist; for it was said that “a municipal legislature for 


local purposes, derived from their own suffrages, will of course be allowed them.” 
(The Federalist, No. 43.) In point of fact, the corporations of the three cities 
within its limits possess and exercise a delegated power of legislation under their 
charters, granted by Congress, to the full extent of their municipal wants, without 
any constitutional scruple, or surmise, or doubt. 


No one ever doubted after that the power of Congress to delegate 
to a municipal legislature the power tomake laws. Now if it be but 
a municipal corporation, what prevents Congress from saying who 
shall execute the laws which it passes for this District and from 
declaring how the persons who execute those laws shall be appointed, 
whether by selection by Congress or by designation by some other 


power? I think it is clear that these officers are not “ officers of the 
; United States,” in the sense of the Constitution; but in a more con- 
: tracted sense they are simply officers of a municipal corporation which 


involves and includes this whole District, a corporation created by 
Congress under its power of exclusive legislation for this District. 
Under that power Congress has the right to designate any one to exe- 
cute and carry out the laws which it makes underits exclusive power 
of legislation for this District. 

The question was then taken upon the substitute offered by Mr. 
BRENTANO for section 2 of the bill; and upon a division there were— 
ayes 39, noes 59. 

Before the result of this vote was announced, 

Mr. JONES, of Ohio, said: No quorum has voted. 

Tellers were ordered ; and Mr, BRENTANO and Mr. BLACKBURN were 
appointed, 

rhe House again divided; and the tellers reported—ayes 56, noes 94. 

So the amendment was not agreed to. 

Mr. FINLEY. I offer the following amendment: 

In section 2, after the word “ commissioners,” in line 8, strike out the following: 
One of said commissioners shall be an officer of the Engineer Corps of the Army, 
whose lineal rank shall be above that of ——_, and who shall be detailed by the 


President for the term of three years, and until bis successor shall be appointed 
and qualified. 


But if they be not “ofti- | 
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hereof as follows 

ioners shall be a competent, skilled engineer. who 
esident from civil life, who shall hold his office for 
three years, and until his successor shall be appointed and qualified 










I do not desire to antagonize this bill; but it occurs to me that + 
can be no reason why the commissioner to be appointed by the | 
dent should be detailed from the Army. The only reason I have |} 
suggested is that one of the commissioners should be an engines; 
order that one member of the board might be competent to super 
the labors and understand the duties pertaining to the engine ers to 
be appointed under the provisions of this bill. Now I see no rease, 
if it is found necessary that one of the commissioners shall be ay e; 
neer, Wliy he should not be appointed by the President from eiy} |) 
instead of being detailed from the regular Army. There are jyst 
competent engineers in civil life as are to be found in the Army : » 
I think it really objectionable to detail an oflicer from his duties 
the Army to perform service as a civil officer in the Governny 
the District of Columbia. It seems to me to be setting a bad py 
dent. I would like to hear any good reason suggested, if any « 
why the commissioner who is to be an engineershould not be appo 
by the President from civil life rather than detailed from the Ay 

Mr. WRIGHT. Does the amendment of the gentleman require t 
this commissioner shall be a citizen of the District ? 

Mr. FINLEY. That is elsewhere provided for in the bill. 

Mr. WRIGHT. It is provided in regard to the other two c 
sioners ; but I think not with regard to this commissioner who j 
be an engineer. 

The amendment was not agreed to. 

Mr. HENDEEF. I move to amend by inserting after the word “ ¢] 
where,” in the fortieth line, second page, the words “ and shall . 
own property in his own right in said district, the assessed valne of 
each shall be at least $5,000.” I will state my object in offering ¢ 
amendment. It is provided in a later part of the bill that each 
ber of the council shall be required to own property to the ai 
of $3,000. It seems to me just as essential that the commissio: 
selected from the District should have some property qualiticati: 
which in this amendment I propose to fix at the sum of $5,000 

Mr. CLYMER. That is right. 

Mr. HUNTON. So far as I have ascertained the sense of the ( 
mittee for the District of Columbia it is favorable to this amend 

The amendment was agreed to. 

Mr. MAISH. I move to amend by inserting in the thirteenth | 
of this section, after the word “ qualified,” the words “and suc! 
neer shall be selected from officers of the Army on the retire 

The amendment was not agreed to. 

Mr. DAVIS, of California. I move to amend by striking out 
tenth and eleventh lines of the second section the words “ y 
lineal rank shall be above that of captain;” so as to read: 

One of the said commissioners shall be an officer of the Engineer Cor 
Army, and shall be detailed by the President, &c. 

I do not desire to antagonize this bill as a whole. Iam sat 
with the method of appointing the commissioners; but I think that 
the limitation in selecting an officer of the Engineer Corps is inju 
dicious. It seems to me that, if we are going to leave to the Presi- 
dent the appointment or detail of an officer from the Engineer Cor 
it would be much wiser for us to leave the matter to his judgment 
without this restriction upon his choice. To say that he shall not 
select from the Engineer Corps any officer except one above a certat! 
rank appears to be an impeachment of the judgment of the Execu 
tive. 

Another objection is that this limitation leaves so few from whom 
to make the selection that we might almost as well specify in the b 
the individual to be selected. In the entire United States Army ther 
are only forty-three officers, out of the seven or eight million voters 
in the country, who will be eligible to this appointment under thi 
terms of the bill. Of these forty-three many would naturally be 
excluded by their position, age, or othercircumstances. For instance 
many of them are already detailed to certain important labors, and 
by reason of their familiarity with the duties on which they are now 
employed could not very well be detached from such service, and « 
sequently they would be prevented from receiving this commission. 
The number actually open to appointment would be limited to sou 
thing like twenty or twenty-five. 

A third objection, it occurs to me, to this limitation is the extrenx 
age which, in the natural course of circumstances, these men wo 
have attained before they could possibly be eligible to this appom' 
ment. You will observe, sir, that it limits the appointment of th 
President to those whose lineal rank shall be above that of capta 
Now, in the ordinary course of events, when the Army shall have 
been reduced to the peace establishment the rate of promotion Ww! 
be exceedingly slow. It has been well said, under the peace esta 
lishment of the Army before a man comes to be entitled to be a field 
officer he is so old and so infirm that he is unable to sit on his horve 
to go out into the field. This appointment is limited to the field off 
cers of the Engineer Corps. t 


' 


] 


tht 


ps of t 





In the natural course of events this 
ofiicer, this commissioner, supposed to be possessed of the abilit to 
perform the active duties of superintending the highways and etree ts 
and public buildings belonging to the District of Columbia, who is 
supposed to be capable to perform the duties requiring a young, V's ; 
lant, and vigorous man under ordinary circumstances, would be ‘ 
necessity over fifty-five or sixty years of age. 
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you might as well go on and prescribe the age of the com- 
If you are going to limit the rank of the officer who is 
+ be appointed from the Engineer Corps as commissioner, why not of 
the others? Why not specify that the Senate and the House should 
+ choose a commissioner unless he had a certain rank or passed a 
ain age ; that none should be appointed a commissioner unless he 
was tilty-five or sixty years of age and should have occupied some 
distinguished position, such as ex-congressman and ex-governor ? 
Vor all these reasons it is exceedingly injudicious in my judgment 
that this limitation should be placed on this appointment. First, I 


; 1 
| t lbs 
pers. 


SOL 
I 


reward it as an injudicious and unnecessary restriction of the exec- 
utive power. “ J 3 
The CHAIRMAN. The gentleman’s time has expired. 


Mr. BLACKBURN obtained the floor. 

Mr. DAVIS, of California. I hope the gentleman from Kentucky 
vill allow me to finish my sentence. 

Mr. BLACKBURN. Certainly. 

Mr. DAVIS, of California. I was about to say simply that I ob- 
‘ooted to it for three particular reasons: first, because it limits the 
j nting power of the President and is an impeachment of his dis- 

: secondly, because it limits the number of men who can be 
chosen from or who can be chosen to forty-three and virtually to 
about twenty or twenty-five; and, thirdly, because in the natural 
course of events the man who will be selected by this limitation will 
have passed the time of life when he would be fitted for the perform- 
ance of these active duties. Ithank the gentleman from Kentucky 
for his courtesy. 

Mr. BLACKBURN. If I had doubts before when the gentleman 
from Illinois [Mr. BRENTANO] offered a material amendment to this 
bill, by which he proposed to change its whole frame-work, I am now 
satistied that whatever the purpose may be, the result of the amend- 
ments offered by different gentlemen, if adopted, will be to defeat 
this bill. And I am led to say further that if the amendment now 
nending, offered by the gentleman from California, were to be adopted, 
| then think the bill ought to be defeated. I need not profess, sir, 
that I am willing to give to the President of the United States the 
fullest power in the selection of this oflicer, and trust it is not neces- 
_ after the debate which has once before occurred on this floor, in 
which I took a part, that I should profess my confidence in the Engi- 
cer Corps of the United States Army, for if I failed to pay a just 
tribute to their honesty it was because of the poverty of my language. 

I concur in but one thing on this amendment of the gentleman from 
California, and it is this: Ido not want to restrict the President of 
the United States in the selection of this engineer officer. He says if 
his amendment is adopted and this bill is passed the President will 
be restricted to forty-three oflicers from whom to select. I say if that | 
amendment offered by the gentleman from California is adopted then, 
sir, the President of the United States is restricted toone man. I will 
not undertake to say that the motive that actuates the gentleman 
who offers this amendment or any other gentleman who votes for it 
is in the direction of special and personaf legislation, but I will say 
this, that if that amendment is adopted I can tell this House now the 
name of the engineer officer who will be made that commissioner of 
this District as well as the gentleman from California can state after 
the appointment has been made by the President. 

Mr. DAVIS, of California, Let the gentleman state, then, who heis. | 

Mr. BLACKBURN. If the gentleman from California wants it I 
vill tell him. It will be Lieutenant Hoxie, of the Engineer Corps. 
If you adopt the amendment offered by the gentleman from Califor- 
nia to strike out the grade and the rank it will put the President in 
that shape of putting the question, ‘‘ Here is an engineer oflicer of the 
grade and rank of a lieutenant who has been on service, not as com- | 
missioner but on duty as engineer officer, detailed under the law by | 
the President to supervise the construction and repair of streets and 
avenues in this city for four years.” This bill does not interfere with | 
him in any regard. Pass the bill as it stands and it leaves him to fill, 
not the very position and discharge the duties he is to-day discharg- | 
ing and has been for four years before, but if you pass this amend- | 
ment you will make him eligible as commissioner of the District 
trom the Corps of Engineers and you put it to the President in such a 
way he must appoint Lieutenant Hoxie in that place, or failing that 
declare he is unfit and unworthy for that purpose. That is not what 
I propose to do. 

Now, sir, further, let me say, if you take the mode provided in this | 
vi, you will get a man, one of these forty-three officers at whose | 
hands we have received at least twenty years’ service, to earn the com- 
mission he holds. He goes upon that board of commissioners with 
“ls commission in the Army, the product of twenty years or more of 
‘erviee,at stake. If there be a contract made which upon investiga- 
‘00 turns out to be unfair or disreputable, he stands there with his 
commission at stake, and that commission he cannot afford to lose. 

If you adopt the amendment offered by the gentleman from Cali- 
‘ornia you do one of two things: either you compel the President of 
the | nited States to declare that this lieutenant who is now here on 
“uty Is an improper man to assign to such service, or else you leave 
open to him to foist upon this District a twenty-three or twenty- 
‘ur year old boy who holds a commission that has not been in his 
pocket ninety days. I take it that is not the sort of a commissioner 


V 


appo 


cretion 


eT 


that Congress proposes to fasten upon the people of this District. 
This bill as it stands renders it 


Une more point and I am done. 





| performed the duties well and competently. 
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utterly impossible that any man who has been identified with the 
government of the District of Columbia hitherto as a commissioner 
can come in as one of its commissioners now. I 


may correct that 
sentence. 


This bill as it stands renders it impossible that any man 
who has been connected officially with the government of this Dis 
trict shall become a commissioner. It leaves the present acting 
lieutenant of the Engineer Corps precisely where he is. But it does 
provide in its several sections that no man who has up to this time 
been identified with the administration of government in this Dis 
trict, either a commissioner or this lieutenant of the Engineer Corps, 
can possibly become one of the board 
this bill makes provision. 
If we are to have a new government, let us have it de noro. 


of commissioners for whom 


Let 
us have it all new, and not a piece of patchwork. Adopt the amend- 
ment of the gentleman from California, and if any one of you held 
the appointing power thus conferred on the Executive you would 
yourselves be compelled to ignore the whole Engineer Corps, and se- 
lect that officer now assigned to duties kindred in some degree to 
those devolved on the commissioners. I trust 
be voted down. 

Mr. CALKINS. I desire to offer a substitute for the amendment 
offered by the gentleman from California. 

The Clerk read as follows: 


the amendment will 


In section 2, line 11, strike out the words 
words “ first lieutenant ;” so that it will read 

One of the said commissioners shall be an officer of the Engineer Corps of the 
Army, whose lineal rank shall be that of first lieutenant and shall be detailed by 
the President for the term of three 

Mr. CALKINS. I do not care anything about this substitute in 
place of the amendment offered by the gentleman from California, 
{Mr. Davis,] but I desire to say a word or two upon the subject; 1 
will not detain the committee more than a moment. 

I want to say that the reasons urged by the gentleman from Ken- 
tucky (Mr. BLacKBURN] why this amendment should not be adopted 
furnish to me a very cogent argument why the amendment of the gen- 
tleman from California should be adopted. In an Army like ours 
men do not get to be captains or first lieutenants until they pass the 
meridian of life. I had occasion not long ago to examine that sub- 
ject very thoroughly, and I put the question to all the ofticers of ex- 
perience with whom I could have conversation; each one of them 
agreed, if you take the Army organization just as it is now, and un- 
less the President appoints from civil life or arbitrarily some young 
lieutenant as spoken of by the gentleman from Kentucky, he cannot 
obtain one of that rank who has not passed the age of thirty-nine. 
Taking the Army as it is now, unless there is an arbitrary appoint- 
ment an officer cannot have that rank much before that time. There- 
fore I say, Mr. Speaker, that if Lieutenant Hoxie is retained by the 
President as the commissioner provided for by this bill he now is past 
the age of very many members of Congress upon this floor. He has 
shown himself to be an honest and competent man for the last five 
years. During all the time so much cry has been raised about cor- 
ruption and the like in the District this man has been unsmirched. 
I do not stand here pleading for him personally, but I do so as an act 
of justice. The door ought to be left open so that the President 
might appoint a first lieutenant if he saw proper. 

Another word, Mr. Speaker, and it is this: the gentleman from 
Kentucky remarked that he could name the man who would be ap- 
pointed. I do not know by what authority he spoke, but I should 
be sincerely glad if the gentleman he named would be the man. 

Mr. BLACKBURN. 
correct myself ? 

Mr. CALKINS. Yes, sir. 

Mr. BLACKBURN. I did not profess to have any ground on which 


ibove™ and 


captain” and it 


isert the 


years, & 


Will the gentleman allow me one moment to 


| to predicate that prediction except what I gave to the House, that if 


I or any member of the House should be in the position the President 


| will be in if that amendment shall be adopted, we would be com- 


pelled to make that appointment. 

Mr. CALKINS. Now, Mr. Chairman, the point I was going to make 
was this, that the gentleman, who had had five years’ experience with 
all the affairs of the District is to be placed under the charge of some 
other officer perhaps of no experience, but of higher rank. He has 
That isa position which 
the gentleman from Kentucky I think would be willing to admit, and 
I think it would be well and wise in the House to leave the President 
the discretion to appoint from among the lieutenants of the Army a 
commissioner, if he sees fit. I now withdraw my substitute. 

Mr. CLARK, of Iowa. I move to amend the pending amendment 
so that it will read, “ one of said commissioners shall be an engineer 
appointed by the President.” 1 invite the gentleman from Ohio, [ Mr. 
FINLEY, ] who I see in his seat, to come to the support of that prop- 
osition, and let us provide for the appointment here of a suitable man. 
I did not understand the gentleman from Kentucky [ Mr. BLACKBURN ]} 
to condemn the engineer oflicer, Lieutenant Hoxie, who has been 
serving four years here. 

Mr. BLACKBURN. Permit me to say thatif that point is involved 
in this discussion, then I do not intend to be understood as admit- 
ting that Lieutenant Hoxie is the right man for the place. But Ido 
not wish to treat upon questions of personal fitness in a general bill; 
but if the friends of that gentleman seek to be heard upon the per- 
sonal phase of the question, I shall certainly wish to be heard in reply. 
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Mr. CLARK, of Iowa. NordolI desire to discuss the personal ques- 
tion, although I should challenge all that the gentleman from Ken- 
tucky might say against this gentleman. I will simply say in answer 
to anything of that kind, that might seem to be implied from what 
the gentleman said to-day, and also in what he said the other day in 
answer to a question from the gentleman from Illinois, (Mr. TowNs- 
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HEND,] that the gentleman from Kentucky intended to say that 
the engineer oflicer now here in service had been in some manner 
sinire hed 

Mr. BLACKBURN. I thank the gentleman from Iowa for giving | 
ineé an opportunity to do justice to this gentleman. I desire to say 


now that in anything that I have said I did not intend to refer to 
Lieutenant Hoxie; and now, in order to make myself perfectly dis- 
t t, I will state that I refer to a member of the board of public | 


vorks, who brought nothing but disgrace upon him. I refer to Bab- 
Mr. CLARK, of Iowa. Iso understood it perfectly, but there were 
others who might have thought otherwise, and therefore I am very 
much obliged to the gentleman that he now corrects— 
Mr. BLACKBURN. Not corrects 
Mr. CLARK, of Iowa. That he now explains away any implication 
that might have been drawn from what he said. All I desire to say 
in reference to that matter is simply to refer to a report made by an 
investigating committee of the last Congress. Lieutenant Hoxie has 
“74, four years, not five. The investigating committee 
into the conduct of the board of commissioners made this report, and 
I want to put it before this House as a matter of justice, lest it might 
be inferred that this limitation is intended to exclude Lieutenant 
Hoxie. Itis the implication that it is intended to exclude one man 
who has served without smirch or possible taint here. The commit- 
tes that “the work which has been done, under the charge of the 


served since I 


say 


public works, has been well and economically done.” Lieutenant 
Hoxie came out of the investigation with every possible title to laud- 
ation for the work he had done. 
exclude a man whose freedom from anything like imputation of 
wrong 
of an engineer under this bill. Why not throw the matter open? 
ut Lam not here to legislate Hoxie mto oflice, but Ido say that the 
bill ought to be beheaded at once, unless it is thrown open to discre- 
tionary appointment by the President, Otherwise it would exclude a 
man whose He is old 
enough to be a Senator of the United States. He has been seventeen 
years in the Army of the United States. He has served for four years 
in the service of this District. Why exclude him? Let the appoint- 
ment be thrown open to any competent engineer. I do not ask you 
to retain him, but I do insist that he ought not to be excluded simply 
because he is a lieutenant and not a captain. 

Mr. BLACKBURN. I want the House to understand that I appre- 
ciate fully the efforts which the gentleman from Iowa makes in be- 
half of his constituents. If Lieutenant Hoxie were from my district 
I doubt not that I should feel more interest in his retention or pro- 
motion in office than I now do, 

Mr. CLARK, of Iowa. Yet I think the gentleman will admit that 
I have not said anything in Lieutenant Hoxie’s favor to which he is 
not entitled, 

Mr. BLACKBURN. Ido not propose to indorse all the gentleman 
has said by way of commendation of this officer by any means. 

Mr. YOUNG. 
port the proposed amendment. When a question very similar to this 
one was submitted a few weeks ago to the House, affecting the right 
of the President to discharge his legal and constitutional duties un- 


experience entitles him to be considered. 


trammeled by any dictation by Congress, I voted against imposing | 


the exercise of his official discretion in the 
matter, and the reasons which prompted me then are sufficient to con- 
trol my action now in supporting this amendment. I am not aware 
of the fact that any provision of this bill is calculated to affect the 
interest of any particular individual. If, as the gentleman from Ken- 
tucky has intimated, the intention of the amendment is to legislate 
Lieutenant Hoxie or any one else intoemployment, that is a sufficient 
reason why it should be rejected by the House. But I cannot think 
that the gentleman who offered it has any such purpose in view, and 
if he has I have no sympathy with it. Ido not care how the bill in 
either form, with or without the amendment, may affect any public 
oflicer or private individual. I only desire that the President may 
have the right to select from the whole Army of the United States a 
proper officer for the position designated, and if Ithought the amend- 
ment pointed to any particular one, I should want no better reason 
for opposing if. 


any restrictions upon 


If, on the contrary, as I am authorized to believe bythe statements | 


und arguments of the gentleman from Kentucky, [Mr. BLACKBURN, } 
this provision of the bill fixing the rank of the officer and limiting 
the discretion of the President is intended to exclude any particular 
ofiicer, then that furnishes an equally good reason why that clause of 
the bill should be stricken out. 
in any measure of general legislation to provide specially for indi- 
vidual interests. 

Mr. BLACKBURN. Iam sure the gentleman from Tennessee [ Mr. 
YOUNG] does not deliberately intend to misrepresent me. 
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exclude some particular man from office. 


| not. 


| stitutional limitations may require. 
engineer and under the supervision of the commissioners of works, | 
in the performance of uncompleted contracts under the late board of | 


Now, Iam not prepared to vote to | 


Consistency, if nothing else, will compel me to sup- } 





lof the President, if he is not to be an oflicer of the Engineer ‘ 


It isno part of the duty of this House | 
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Mr. YOUNG. 
you said. 

Mr. BLACKBURN. The gentleman says he understood me a 
ing that the object and purpose of this provision of the )ijl] 


I do not; Iam only drawing an inference from y 











Mr. YOUNG. The gentleman certainly misunderstood me, |] 
his language authorized such an inference, 

Mr. BLACKBURN. Very well. 

Mr. YOUNG. I only intended to say that if I were to draw yy, 
conclusion from the arguments of the gentleman, I would be of ¢)) 
opinion that this provision of the bill, requiring that the officer x, 
lected should not be of less rank than captain, was directed at . 
particular individual who now holds that office. I do not ly 
however, that the gentleman from Kentucky really has that pu; 
in view. _— 

Mr. BLACKBURN. No gentleman holds that office now ? 

Mr. YOUNG. Llunderstood that it was held by some one, and 4} 
this provision of the bill might be necessary to prevent him fro: 
tinuing to hold it. 

Mr. BLACKBURN. On the contrary, this provision of the bill Jeay 
the lieutenant where he is. The provision of the bill upon whi 
gentleman is speaking relates to the commissioners for the Dist; 

Mr. YOUNG. Ido not care what otlicer it relates to. It is wy 
however it may be applied. I scarcely know the gentleman refi rred 
to; I have only seen him a few times and have but little perso 
acquaintance with him. I do not know whether he is fit or m 
occupy the position in question, but we should not assert that 
I insist that wherever it is made the duty of the Chief Exe: 
tive of this nation to carry out any act of Congress it is not pr 
for him to be trammeled any further than the public interest or co 
I believe there has been 
stance in past legislation where the rank of any oflicer of the An 
has been designated by act of Congress who was to carry into etl 
any law under the direction of the President, but in all cases t 
selection has been left to the discretion of the Executive. 

I remember one instance that occurred after I became a member 


ror 








| this House, when a bill was proposed creating a commission of « 
or suspicion entitles him to be considered in the appointment | 


tain Army officers, in which it was proposed to designate the f 
those officers, and I know that was protested against by the Gener 
of the Army, by the chief of the Engineer Corps, and by many g 
tlemen on this floor who were acquainted with the law and us 
which governs the question. I have no objection to the bill 
respects and if amended as indicated I shall support it more « 


| fully than I can otherwise do. 


[ Here the hammer fell. } 
The SPEAKER pro tempore. 
pired. 

Mr. FINLEY. Is the amendment of the gentleman from Ca 
nia [Mr. DAvIs] now pending ? 
The SPEAKER pro tempore. 

Mr. FINLEY. 


The time of the gentleman has « 


It is. 
1 understood that the gentleman from Indiana | Mr 


| CALKINS] withdrew his amendment to that amendment. 


The SPEAKER pro tempore. The amendment of the gentleman {1 
California is pending, and the gentleman from Iowa [ Mr. CLan« } has 
moved an amendment to that amendment. 

Mr. CLARK, of Iowa. If the gentleman from Ohio [ Mr. FINiry 
desires an opportunity to be heard I will withdraw my amendm 
if he will renew it or move a similar amendment. 

Mr. FINLEY. I renew the amendment; or will move one similar 
to it. The amendment of the gentleman from California [ Mr. Davis 


| proposes to strike out the words “ whose lineal rank shall be aboy 


that of captain,” leaving it to the President to detail any oflicet 
the Engineer Corps of the Army to perform the duty of com 
sioner. I propose to further strike ont the words preceding, that is, thy 
words “an officer of the Engineer Corps of the Army,” and insert 
lieu thereof the words “ engineer in civil life.” I now ask the ¢ 
to read that portion of the section as I propose to amend it. 

The Clerk read as follows: 

One of the said commissioners shall be an engineer in civil life, &c. 


Mr. BLACKBURN. I raise the point of order that that amend- 
ment has already been rejected by the House. 

The SPEAKER pro tempore. The amendment voted down by 
House involved the same principle, but was not in terms the sam 
this amendment. 

Mr. BLACKBURN. Is not this amendment virtually the sa 
the one which has already been considered and rejected by the Hous 

The SPEAKER pro tempore. Although in principle it amounts 
nearly the same thing, the Chair thinks that it is not subject tot 
point of order. 

Mr. FINLEY. 


the 


The object of my amendment is that the appoin' 
above the lineal rank of captain, then he shall be from civil life. Dut 
as I have already said, I see no good reason why an oflicer of the Eng 
neer Corps of the Army should be appointed as one of these « oe my 
sioners. Why should one of these commissioners come from tht 
gineer Corps or from any other branch of the military servic 


| duties of these commissioners are those of officers in civil lik 


the duties of the commissioners prescribed by this Dill, to a cert 
extent pertain to the executive and judicial functions of civil mags 
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votes, Wholly unlike the duties pertaining to military life and in | one, two, and three years respectively ually thereafter the qualified clect 
: hich an Army officer is supposed to be qualified. ors of said District shall elect one com oner, who shall serve for the term of 


It occurs to me, as I have before said, that an officer of the Engi- 
neer Corps of the Army is to a certain extent unfitted by his education 
- wilitary life to perform the duties of a commissioner under this 
pill. Why should we restrict the President in his appointment to 


the Engineer Corps of the Army? Why not give to the President 
the power to appoint any competent, skilled engineer who is fitted for 
she place? I have no doubt that the President, in the exercise of his 
aa i tion, can find an able and well-qualified man from civil life for 
this purpose. 
: Mr CLARK, of Iowa. Why put in the words “in civil life?” 

Mr. FINLEY. Simply because I am opposed to taking a commis- 


oper from the Army; to have detailed from the Army a person to 
erform the functions of a civil officer. 
Mr. CLARK, of Iowa. The gentleman does not pretend that aman 
Army is unsuitable for such a position and disqualified for it? 
FINLEY. He is not necessarily disqualified for it, but the edu- 
tion which an oflicer of the Army receives is not in the direction of 
vat of a civil oflicer. His previous education as an Army oflicer to 
certain extent unfits him for this position. 
I think, Mr. Speaker, that an engineer should be selected from civil 
life to this position as commissioner. There are plenty of civil engi- 
neers in civil life just as well qualified to perform these duties as any 
The duty of engineer will not devolve upon 


n the 





engineer in the Army. 

this commissioner, for the bill provides for two other engineers. ‘This 

commissioner will perform exactly the same duties as the other two 
it Why not, then, select him from civil life? 

[Here the hammer fell. } 

Mr. HENDEE. I move to limit all further debate on this section 
and pending amendments to one minute. 

The motion was agreed to. 

Mr. HENDEE. The gentleman from Pennsylvania [Mr. Wricut] 
can have this one minute if he wishes it. 

Mr. WRIGHT. I do not know that I can say much in a minute, 
but I will make the most of it that Ican. I favor the amendment 
ofiered by the gentleman from Ohio, [Mr. FINLEy,] provided it be 
modified so that the President in appointing this commissioner, who 

to be an engineer, may make his selection either from civil or mili- 
iry life,as he chooses. If you confer upon the President this power 
of appointment, I think that he ought to be left to this extent free 
in his selection. 

Mr. BEEBE. I would like to ask the gentleman one question. If 
we provide simply that the President shall appoint an engineer as 

mmmissioner, will the President have authority to make the selec- 
tion of an engineer from the Army to perform these civil duties with- 
out some express provision in the law ? 

[Here the hammer fell. ] 

The SPEAKER pro tempore. The time to which debate on this sec- 
tion and pending amendments was limited has expired. The ques- 
ion is on the amendment of the gentleman from Ohio [ Mr. FINLEY] 

1c amendment of the gentleman from California, [Mr. DAvIs. } 
The Clerk will first report the amendment of the gentleman from 
California, and then the proposition of the gentleman from Ohio, 
offered as an amendment to the amendment. 

The Clerk read the amendment of Mr. Davis, of California, as fol- 


OWS: 


commissioners. 


is 
1 








In lines 10 and 11, strike out the words, ‘“‘ whose lineal rank skal) beabove that of 
The amendment of Mr. FINLEY was read, as follows: 
In lines 9 and 10, strike out the words “ an officer of the Engineer Corps of the 


Arr and after the word “ be,” in line 9, insert, “an engineer in civil life ;" so as 
torcad: “One of the said commissioners shall be an engineer in civil life,” &c. 


Mr. FORT. I rise to a question of order. I understood that an 
amendment was pending providing for striking out all limitation as 
to officers in the Engineer Corps. 

The SPEAKER pro tempore. The Clerk has read the only amend- 
ments pending. 

Mr. FORT. I think the House never would have limited debate if 
it had understood the question was in the present shape. 

The question being taken on Mr. FINLEY’s amendment to the 
amendment it was not agreed to. 

The question then recurred on the amendment of Mr. Davis, of 
California. 

Mr. CLARK, of Iowa. I renew my amendment to strike out the 
words, “‘oflicer of the Engineer Corps of the Army,” and insert “ en- 
rineer, 
1¢ amendment was not agreed to. 

‘he question again recurring on the amendment of Mr. Davis, of 
“alifornia, the question was taken; and there were—ayes 43, noes 67; 
uo quorum voting. 

Tellers were ordered ; and Mr. Davis, of California, and Mr. HEN- 
DEE were appointed. 

lhe House again divided; and the tellers reported ayes 49, noes 92. 

So the amendment was not agreed to. 

Mr. JONES, of Ohio. I offer the following amendment: 


I) 
Tl 


ike out all after section 2 and insert the following: 

three commissioners herein provided for shall be elected by the qualified 
tsof the District of Columbia on the third Monday of April, 1879, and the 
tussioners so elected shall determine by lot which shall serve for the term of 









three years and until his successor is elected and qualified 

I wish to say in explanation of this amendment—— 

Mr. EDEN. Has not debate been closed on this section ? 

The SPEAKER pro tempore. Debate was closed on the section and 
pending amendments. This amendment was not pending. 

Mr. EDEN. Is debate in order upon amendments that may be 
offered ? . 

The SPEAKER pro tempore. As this was not pending at the time 
the debate was closed, the Chair would hold that it is debatable. 

Mr. JONES, of Ohio. Then I desire to say—— 

Mr. EDEN. I think it was understood that debate was entirely 
closed on the section. ; 

Mr. WADDELL. I move that the House now adjourn. 

The motion was not agreed to. 

Mr. JONES, of Ohio. Mr. Speaker— 

Mr. HUNTON. Lrise to a parliamentary inquiry. I understood 
the gentleman from Vermont [ Mr. HENDEE] to move that all debate 
upon this section and the amendments be terminated in one minute. 
I suppose that the effect of the motion when adopted is that while 
it does not cut off the offering of new amendments, those offered can- 
not be debated. 

The SPEAKER pro tempore. If the gentleman from Vermont had 
chosen to frame his motion so as to close debateon the section and 
amendments, the Chair might have ruled differently; but as his lan 
guage was “pending amendments,” and as this section is clearly 
amendable at present, the Chair cannot hold that debate on new 
amendments is cut off until further action by the House. 

Mr. HENDEE. I supposed that my motion limited debate upon all 
amendments that might be offered. 

The SPEAKER pro tempore. The 
motion. 

Mr. HENDEE. I move, then, that all debate on thissection and all 
amendments thereto be closed in one minute. 

The SPEAKER pro tempore. The Chair cannot recognize the gen- 
tleman from Vermont at present, as the gentleman from Ohio [ Mr. 
JONES] is entitled to the tloor upon his amendment. 

Mr. JONES, of Ohio. Ihave no desire to prolong the discussion, 
but only to explain briefly this amendment. As I understand, the 
principle underlying this bill, if there is any principle in it, is to secure 
proper persons to act as commissioners. That security is provided for 
in that the commissioner shall give bond in the sum of $50,000. The 
people can only elect some person who can give such a bond, and the 
objection, therefore, to putting men in position who are not responsible 
is obviated by the bond thus required. 

In the next place the object of my amendment is that neither one 
of these commissioners shall act as the engineer of this District, and 
for the reason that the engineer himself is an executive oflicer under 
tbe commissioners and should not be called upon to decide in refer- 


gentleman did not so frame his 





ence to his own official acts. If this amendment be adopted I intend 
to offer a further amendment that the commissioners shall select 
their own officer for engineer and that the President shall detail the 
oflicer they select. 

{ Here the hammer fell. ] 

Mr. HENDEE. I move that all debate on the pending section and 
all amendments thereto be limited to one minute. 

The motion was agreed to. 

The question was taken on the amendment of Mr. JONEs, of Ohio, 
and it was rejected. 

Mr. LATHROP. I move after the word “receive,” in line 15, to 
insert ‘$5,000 per year ;” and in the same line to strike out the word 
“than” and insert the word “including ;” so it will read: 

Provided, That the officer so detailed shall not be assigned to any other duty, 
and that he shall receive $5,000 per year and no further compensation, including his 
regular pay as an officer of the Army. 

Now, Mr. Speaker, I make that for this reason : 
when elected 

Mr. BLACKBURN. 


this commissioner 





| 
I make the point that debate is not in order. 

The SPEAKER pro tempore. The point of order is well taken. 

The amendment was rejected. 

The Clerk read as follows: 

Sec. 5.*That as soon as the commissior ers appointed as aforesaid shall have taken 
and subscribed the oath or affirmation hereinbefore described, and the two so elected 
as aforesaid shall have duly bonded as aforesaid, all the powers, rights, and priv 
ileges lawfully exercised by, and all property, estate, and effects now vested by 
law in, and exercised by, the commissioners appointed under the provisions of tho 
act of Congress approved June 20, 1874, shall be transferred to and be vested in 
said commissioners, and the functions of the commissioners so appointed under 
the act of June 20, 1874, shall cease and determine; and the commissioners of the 
District of Columbia shall have power, subject to limitations herein provided, to 
apply the taxes or other revenues of said District to the payment of the current 
expenses thereof, to the support of the public schools, the tire department, and tho 
volice, and for that purpose shall take possession and supervision of all the offices, 
coe papers, records, moneys, credits, securities, assets, and accounts belonging 
or appertaining to the business or interests of the government of the District of 
Columbia, and ex the power and authority aforesaid ; but said commissioners 
in the exercise of such power and ant! shall make no contract nor incur any 
obligation other than such contracts and gations as are hereinafter provided for 

| 










and shall be approved by Congress. All taxes heretofore lawfully assessed and 

due, or to become due, shall be collected pursuant to law, except as herein other 

wise provided; but said commissione ll ha no power to anticipate t 1 

a sale or hypothecation of any such taxes, or evidence thereof, but they may borrow 

in anticipation of collection of revenuc to exceed in any one year $500,000, at a 
' rate of interest not exceeding 6 per ¢ | 1 cor 
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8 hereby authorized to abolish any office, to consolidate two or more offices, reduce | shall be made and entered into only by and with the official consent of 
the number of employvés. re e from office, and make appointments to any office of the commissioners of the District, of which majority the comm ie 
uthorized by law, subject to such limitations as are hereinafter pro from the Engineer Corps of the Army shall be one. And the entir 








s act contained 
ling in favor 
of, « affect any 
District of Colu ‘ 
mecuted to final judgment, and the corporation Before any moneys shall be raised or taxes levied and collected fo 
l thereby as if the suit had been originally commenced | of carrying on the government of the District of Colambia, the said cor 
t all final Igments recover shall submit annually to the council for theirapproval a statement sh 
1) ye paid by war tof the commissioners, or a majority of them, on | tail the work proposed to be undertaken by them during the fiscal year 
{ Trea ing, and the estimated cost thereof; and also an estimate in deta 


: : > , de the cost of all courts in said District, except the United St 
Mr. BLACKBURN. By direction of the committee, I move in line 3 officers. witnesecs, iail-fece. and all camelieie incident theret 
, ge 6, to strike out “five” and insert “‘two;” so it will read: | cost of constructing, repairing, and maintaining.all bridges, author 
across the Potomac River within the District of Columbia, and a 
streams in said District; the cost of maintaining all public institutions 
; as\lums, hospitals, reformatories, and prisons in the District of Cy 
mendment was agreed to. which are now by law supported, wholly or in part, by the United Stat: rD 
The Clerk read section as follows: of Columbia, of the amount necessary to defray the expenses of th: 


all be construed to abate in | supervision of the execution and fulfillment of all contracts entered j 
ainst the District of | preparation of all plans, specifications and estimates for work as abov« 
se of action ex shall be vested in and exercised by that commissioner of the District of ¢ 





ver person, but ointed from the Engineer Corps of the Army, as hereinbefor: 















¥, in anticipation of collection of revenue, not to exceed in 
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I eaco 1 consisting of twenty-four members, wit! a of the District of Columbia for the next fiscal year. 
| fte , nex hal _ ‘ The council shall carefully consider all estimates submitted to t! 
f sienll thn oltatiia an at not the owner of | provided, and shall approve or disapprove the same ; they may redu 
: ' he District of ( hameal f£3.0000r more. and | er any item thereof, but shall have no power to increase such estimat ‘ 
I t { of his clecti« and@ho bas | thereof. : , , 
: . : resident of ti ears previous All votes of said council upon such questions of revision or red 
3 ; at of ime, and who | mates shall be taken by yeas and nays, and a record kept thereof 
ait tien oie aon After the council shall have eonsideredjand passed upon all the est 
holdit : : rict of Col bia. or | mitted tothem, they shall cause a statement to be made of the am 
\ rested. either ctly or indirect in any contract wit! e Dis- | by said council, and the fand or purpose for which required, which stat« 
§ eC. shia or with the United States for any work to be done within the | be certified by the president and secretary of the council, and deliver 
: District of mbia. shall be « ble as a member of the council with the estimates as originally submitted to said council, to the com 
f Ret from the District of Columbia or from the inct from which a mem the Distnet of Columbia, who shall transmit them to both Houses of ( 
} n terested in any clait at or contrat th said lo the extent to which Congress shall approve the said estimates t 
f(s or with the United State r work to be « District | propriate the amount of a cent. thereof, and the remaining 50 per « 
' of ( or the acceptance of any office under the United S e District | Shall be levied and assessed upon the taxable property in said Di 
t of ¢ ' i ll create a vacane Vv in such case, and anew election shall forthwith | the propersy of the United States and of the District of Columbia, 
: aan Han, ngenees ; as the commissioners of the District of Colambia may deem best, and » 
s of the District of Columbia shall apportion the cities of | lected in the manner now provided by law for the collection of taxes 
. 7 l tion : } aual i nit trict. with such change in the manner of adve Ttising sales for taxes 
\ dl Cree eto oeleven election precinet hearly equal in pop : 7 
: ' w oe aaa 0 Territory of the District of Cc bia outside the limits | expedient to said commisioners Provid i, That the rate of taxatior 
; of tie constitute one élection precinct. year shall not exceed $1.50 on every $100 of real and personal estate n 
i t election. one member from each precinct shall be elected for one law, according to the cash valuation thereof: And provided further, Upo 
1 from shall be elec f two years: andt eafter one | and held solely for agricultural purposes, and to be so designated b 
precinct, v 11 ected for two years n their annual returns, the rate for any one year shall not exceed $1 
n) ' t of the atrict ¢ l ’ j above tl ag C4 wen Ve ree , . ° . wr . . 
i Eat —e 11 oie . of the Tait a ae j 1 be Saati re oe The SPEAKER pro tempore. The question will first be put 
# wie i i vad eho ‘ eo #TCS, & all : ‘ ove ea ° . . 
t tions for councilmen: Provided, He shall have been an actual bona fide resi. | Amendments reported from the committee, which will be rea 
é 
¢ District of ¢ bia for the three and of the election precinct in | Clerk. 
for the six months last eding the ae at — he The Clerk read as follows: 
cl o residence elsewhere during thatt and who shall have . : : 
: tax S = ss memes h n wk - ne F se The first amendment. Strike out the following 
! emane ill otherwise provide by law. the commissionersof the District No member of the council or salaried oflicer of the District of Col 
of ( Sit eeimahiian thin then place, and ‘manner for holding elections for | accepted as surety on any bond required to bo given to the District of | 
a + point a aml el ree atontion prior to ea ) general election, | 20r shall any contractor be accepted as surety for any other contracto 
three meme in each election precinct, whose pay l not exceed The amendment was agreed to. 
per each ¢ who al re ter the qualified electors in their respective pre The Clerk read as follows: 
ch time dl places as d commissioners shall prescribe; and said ; : 
ers shall designate three inspectors in cach election precinct to conduct Second amendment. After line 136 addas follows : 
sand make re s thereof to said commissioners, who shall canvass The President of the United States may detail from the Engineer ( 
nei e certificates of clection to those having the highest number of Army not more than two oflicers, of rank subordinate to that of t 
| precinets; and said commissioners shall make all needful | belonging to the board of commissioners of said District, to act as 
regula carrying into effect the provisions of this act not other said engineer commissioner in the discharge of the special duties i 6 
provided for: J d. That the tirst election for councilmen shall be | him by the provisions of this act. No member of the council or sala 
. : ‘ from the passage of this act: And pr led further. That | the District of Columbia shall be accepted as surety on any bond 1 
I ner © notice, by publication, of all elections and registra- | given to the District of Columbia, nor shall any contractor be accept 
re ded for by tl wt. 1 printed notices to be posted in convenient and for any other contractor. 
ces in each election precinct in said District of Columbia at least thirty mn 
ee haan ae a oh aeibon ait ineeiaaat rhe amendment was agreed to. 
No member of said council shall receive any compensation for his services The Clerk read as follows: 
I ! ber of the « uncil, registrar, inspector clerk, or other oflicer shall Third amendment. Strike out the word “in,” in line 162, and inser 
before entering upon the discharge of the duties of his office, take an oath binding | ¢o and controlled by.” 
t ! elf to the faithful performance of the same, before some officer authorized to ‘ , 
ult ter oaths rhe amendment was agreed to. 
» 
\ rity of said council shall constitute a quorum for the transaction of busi- Mr. BLACKBURN. lam directed by the committee to of 
following ame is section: On page 12, line 127, aft 
The caumall alia have eutser te quennieasien On Mecwnnetemnnts cba he following amc ndments to this section: mn page 12, line , . 
the ex of the qualifications, election, and returns of its members, shall elect | Word “ official” insert the word “unanimous. Then in the same 
. president from among its own members, and a secretary who shall not be amem line strike out the words “‘ of a majority.” Also strike out fro 
TS ee aia who shall be allowed a salary, to be fixed by the council, | jneluding the word “ of,” in line 128, down to and including th 
ohne cnemaall chadeumeann wien niiiel tes Gneentdtinbenntin stn teen | Ok, Ut ee eee, as follows: “Of which majority the commiss 
of Columbia that they have business to submit for their consideration, and at such | Appointed from the Engineer Corps of the Army shail be one.” 4 
r times as the council in its diseretion may determine Provided, That the first | strike out from and including the word “ of,” in line 130, down ti 
meeting of said council for the organization thereof shall, by action of the com- | jneluding the word “into,” in line 131, as follows: “ Of the exe: 
ners, be called within thirty days after the first election of councilmen. . . : ns . 
rhe neceasary expenses of said council shall be certified by the president and | 204d fulfillment of all contracts entered into. rhe effect of 
retary of said council, audited by the comptroller, and paid by the commission- | amendments, Mr. Speaker, if agreed to, will simply be to require t 
ers of the District of Colambia . action of the commissioners of the District shall be unanimous 
Che appointment of all officers, agents, or employés of the District of Columbia | 9)) subjects therein referred to as to matters of contract. As the! 
} ies shall be at the rate of $1,500 per annum or more shall beamade by : . . ae - os : _ 
commissioners of the District of Columbia, subject to contirmation of said | "°W stands it requires a majority of the commissioners and requil 
counei ; the engineer officer shall be one of that majority. The amendme! 
; lhe council shall, through a committee of its members, have free access to the | I offer under the direction of the committee strikes out that req 
} cords, books, and paper sof said commissioners of the District of Columbia, and | ment and simply substitutes the unanimous action of the commis 
cs department of the government of the District of Columbia, and may at any . : Il he : or 
MY i by a committee of its members, institute and carry on an investigation into sioners on a these que stions. 
Re the accounts and official conduct of any oflicer, agent, or employé of the District of The amendment was agreed to. 
if ( nbia, and as pepe to the commissioners of the District of Columbia any Mr. CLAFLIN. Iam directed by the committee to move, page” 
bgt mismanagen t vals strs ’ ) ‘ oO ’ par . “ee ‘ al . aia . niv recis- 
; ' gement, maladministration, or official misconduct = the part of such line 44, to insert “and prov ided, further, he shall have been duly reg 
ay officer, agent, or employé; which said report when so made shall, by the seid com- +a : * - ” 
‘ missioners, be promptly transmitted to both Houses of Congress when so requested tered as a qualified voter as herein prov ided. 
by the council The amendment was adopted. 5 
a ; No contract for the construction, improvement, or repair of any street, avenue, Mr. CLAFLIN. I move, on page 13, line 162, after the word prs 
ewer, alley, highway, or other public work in the District of Columbia, or for nances 


material to be used for any of the purposes above mentioned, shall be entered into | °” 5, toinsert “and the Washington Aqueduct and its appurtenat 


et 
ae 





REY : by the commissioners of the District of Columbia without the approval of the said The amendment was agreed to. E . 
k P council Mr. CLAFLIN. Iam further directed by the committee, 1m tint 
7, i member of the council or salaried officer of the District of Columbia shall be | to insert after the word “anv” the word “ buildings.” 

7 accepted as surety on ¢ bond re« © » give » Die : is ran : = 
‘ i} nor shall any ‘canis ner te oa t As Ses Sie a ee emma rhe amendment was agreed to. 1 i Mo) 
it . All contracts for the construction, improvement, alteration, or repairs of the Mr. FINLEY. I move, on page ¢, line 13, after the word Uo : 
4 . streets, avenues, highways, alleys, gutters, sewers, and all work of fike nature, | bia,” to insert the words “except as hereinbefore provided Lol 
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of commissioner,” and after the word “eligible,” 
as commissioner or ;” so it W ill read: 


in line 16, to 


eon holding any office under the United States or District of Columbia, 
hereinbefore provided for the office of commissioner, or who shall be in- 
either directly or indirectly, in any contract with the District of Columbia, 
‘ne United States, for any work to be done within the District of Columbia, 
eligible as commissioner or as a member of the council. 
Mr. BLACKBURN. We are willing to accept that. 
rhe amendment was adopted. _ 
REAGAN. I offer the following amendment: 
14. in line 186, strike ont “50” and insert ‘ 40,” 
and insert ‘'60;" so that it will read : 
extent to which Congress shall apptere the said estimates they shall ap 
e the amount of 40 per cent. thereof, and the remaining 60 per cent. there- 
be levied and assessed upon the taxable property in said District, &c. 
rhe object of the amendment is to put on the Federal Government 
4) per cent. of the whole amount of the expenses of the District gov- 
ernment and 60 per cent. of the amount on the people of the District. I 
do not propose to enter into a discussion of this bill further than to say 
hat it seems tome acity with one hundred and sixty thousand popula- 
‘ht to pay more than half the expenses of its government. 


il 
Mi 
and in line 187 strike 


that 
Tha 





Hon of It 
cops to Ne it is inequitable and unjust to impose half the expense 
of the city government on the people of other portions of the country. 
I am willing to act quite liberally by the people of the District, and 
I recognize the fact that a portion of the expenses ought properly to 
he borne by the Federal Government; but 1 think we recognize that 


fully enough if we agree to pay 40 per cent. of the expenses of the 
District government. 

Mr. EDEN. Iam favorable to the amendment offered hy my friend 
from Texas, (Mr. REAGAN. ] I think that 40 per cent. is a sufficient pro- 
nortion forthe Government of the United States to pay of the expenses 
incurred in the city of Washington. The city owes a debt the interest 
of which will require about or over a million dollars annually, and 


t will take about half a million more to support its public schools. | 


Th s bill proposes to limit the rate of taxation in this District to one 
rand a half in the hundred. I suppose that will just about raise 





enough money te keep up their schools and pay the interest on the 


Jebt, and it will leave the Government of the United States to pay 
| the balance of the expenses of this District, of every sort and 

kind. I do not think that is right. 

event of ihe people of the United States paying to keep up the schools 
this District. 

xpenses themselves. 

But it is said that the Government of the United States owns one- 





half the property in the District, and therefore they ought to pay | 


one-half the expenses of all kinds. If Iunderstand the matter aright, 


n order to make out the ownership in the Government of one-half | 


the property in this District they count the streets and avenues of 
the District. 


the United States to charge us with the streets and avenues. Those 
streets and avenues are for the benefit of the inhabitants of the Dis- 
trict, and the people everywhere outside the city of Washington are 
taxed for the purpose of repairing the streets and avenues abutting 
on their property, not for the reason that the owners of property own 
the streets and avenues but for the reason that the streets and ave- 
uues are kept up for the benefit of the people who own the property 
ibutting on those streets. 

Mr. CLAFLIN. Will the gentleman allow me—— 

Mr. EDEN. I have but five minutes and cannot sield. 
more time I would be glad to do so. 

I think, then, if the people of the United States are to pay one-half 
or any proportion of the expenses of kceping up the schools or any 


If I had 


proportion of the interest upon the debt of this District, even 40 per | 


ent. of the amount is too great a proportion to be charged upon the 
lreasury of the United States. 


A large portion of the debt created by the improvements that were | 


made here was paid out of the Treasury of the United States at the 
time the improvements were being made. In one single session of 
Congress the following appropriations were made: on the &th of 
January, 1573, there was appropriated for improvement of streets, 
sewerage, &c., $1,241,920,92. There was also appropriated for pav- 
ing roadway and crossings, &c., in front of United States property, 
2,020; to the board of public works, for filling canals, $68,365. On 
’ May 15, 1872, $100,000 was appropriated. On March 3, 1572, there 


was appropriated as follows: to reimburse the city of Washington | 


lor work done around Government reservations, $188,200.75; for the 
same, Sit 6,533; to complete improvements of streets, avenues, &c., 
; I oe ; to reimburse the city of Washington for improvements, 
Q a&C., SLOUO0OO, 
2 He re the hammer fell. ] 
Mr, HUNTON. Irise to oppose the amendment. The question as 
0 the division of the expenses of the District of Columbia bet ween 
the Federal Government and the people of the District is a question 
.” “hich has engaged the attention of this Government for the last 
‘huty years and more, and the question never has been referred 
4 committee except on one occasion, when that committee did not 
eyM - cither to the Senate or to the House of Representatives, from 
h the committee was appointed, that the true proportion of the 
1) Peuse to be borne by the Federal Government and the people of 
Lis District was one-half by each. 


I hardly see the propriety in any | 


At home our constituents have to pay all those | 


I do not think, Mr. Speaker, that it is fair in making | 
up this apportionment that is to be devolved upon the Treasury of | 


The first report I find on the subject was one by Mr. Southard, 
made to the Senate in 1835, in which he took that ground. The sub 
ject was again referred to a committee of this House, of which Judge 
Poland was the chairman, and the committee reported to the House 
that each one of the parties to the government of this District should 
pay 50 per cent. Then, sir, when there was a special joint commit- 
tee appointed in 1876 to investigate this question, that committee 
and the only committee that has reported differently from the bill 
now under consideration—reported 60 and 40 per cent. But since 
that time this bill now under consideration includes burdens upon 
the people of this District not heretofore embraced in any bill or 
any report from a committee of this House or the Senate. “For in- 
stance, sir, this bill imposes upon the District 50 per cent. of the ex- 
pense of the bridges leading into the District; it imposes 50 per cent. 
of the expenses of all the charities; it imposes, by an amendment 
which is offered, 50 per cent. of the expense of the Aqueduct and its 
appurtenances; and this committee determined that when these addi- 
tional subjects of burden to the people of the District of Columbia 
were added to the bill it did not do more than keep up the proportion 
of the bill reported by the joint select committee of 60 per cent. and 
40 per cent. 

1 believe I can say in the presence of the gentleman from Vermont 
that a large majority of that joint select committee thought that 50 
per cent. on the part of the Government and 50 per cent. on the part 
of the people was about the fair thing. Well, now, I have studied 
this question with a great deal of care, and having been a member of 
that joint select committee and also a member of the committee that 
framed and reported this bill, I say, after the maturest reflection that 
I could give to the subject, that it is but just to the people that the 
Government should bear equally with the people the burdens of the 
government of the District of Columbia. 

I wish I had time to look at the object of the framers of the Con- 
stitution of the United States in founding the seat of the Federal 
| Government at this place, because we all know that when these ten 
miles square were ceded by the States of Maryland and Virginia to 
the Federal Government for the permanent seat of Government, 
when this territory was ceded, it was a vast wilderness and there 
| was not then scarcely a house within its borders, and the very reason 
of locating the seat of Government here and making this the capital 
of the Federal Government was because of its situation, 

[ Here the hammer fell. ] 
| Mr. BRIGHT obtained the floor and yielded his time to the gentle- 
| man from Virginia, [Mr. HUNTON. ] 

Mr. HUNTON. And, sir, the object of locating the capital here 
was to get us away from commercial and manufacturing cities, that 
we might not be overawed by a population not under the absolute 
control of Congress. It was never contemplated in the debates of 
Congress—and, if members will take the trouble to read them, it wiil 
be found that it was never contemplated—that the people of this Dis 
trict, but a few hundred then in number, at the time when the seat 
of the Federal Government was located here, should bear the expenses 
of founding a capital for this great nation. 

Why, look at the streets of this city, over one hundred and sixty to 
| one hundred and ninety feet wide. Look at the vast areas of public 

grounds set apart for public use, now held by the Government of the 
United States in absolute title. 

Now, my friend from Illinois [Mr. EDEN] says that, although the 
Government of the United States owns half the property here, which 
is exempted by this bill from taxation, it should not pay half of the 
governmental expenses of this District. Ido not know how it appears 
to the gentleman from Illinois, [Mr. EDEN,] but that seems to me to 
be the fairest rule that the House can now adopt, and make all par- 
| ties pay the expenses of the Government of the District of Columbia 
according to the property owned by those parties. 

Mr. REAGAN, Will the gentleman allow me to ask him a question ? 

Mr. HUNTON. Certainly, but my time is very limited. 

Mr. REAGAN. I would ask the gentleman from Virginia [Mr. 
HUNTON] upon what data the Committee for the District of Colum- 
bia have arrived at the conclusion that the Government owns one- 
half of the property in the District of Columbia. 

Mr. HUNTON. By the last assessment made of the real estate in the 
District. 

Mr. REAGAN, 
merchants, &c.? 

Mr. HUNTON. By the assessment of the realestate of the District 
of Columbia. According to that assessment the ownership of prop- 
erty is divided about equally between the Federal Government and 
the citizens of the District. 

Mr. REAGAN. And the commerce and wealth of the District out 
side of the real estate, which amount to mach more than the real 
estate, are to be exempt from taxation ? 

Mr. HUNTON. I do not see that that has any relation to my argu- 
ment. Now in regard to the streets 

{ Here the hammer fell. 

The SPEAKER pro tempore. The time of the gentleman has expired. 

Mr. HENDEE. I move that all debate upon the pending section 
and the amendments thereto be limited to one minute. 

Mr. EDEN. ‘There is one other amendment, and a very important 
one, Which shonld be made. I hope debate will not be closed until 
| we have had a fair opportunity for discussion. 


Without reference to the business carried on by 
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The SPEAKER pro tempore. That is a matter for the House to 
determine. The gentleman from Vermont [Mr. HENDEE] moves that 
il] debate upon the pending section and amendments thereto be lim- 
ilfed to one munute 

The motion was agreed to 

Mr. EDEN I move that the House now adjourn. 


ir. GARFIELD A 
Mr. Even] that 


Hlouse, and his motion to adjourn, 


ow me to remind the gentleman from Illinois 
a session for this evening was agreed upon by the 
if carried, will cut off that even- 


Mr. EDEN. What is the 

Mr. GARFIELD. For debate on the tariff bill. 

Mr. EDEN. Then I will withdraw the motion to adjourn and move 
that the House now take a recess until half-past seven o'clock. 

The motion was not agreed to, upon a division—av es 67, noes 24. 
Phe question recurred upon the motion of Mr. hEAGAN, to amend 
section 6, by striking out of line 1-6 the word “ fifty” and inserting 

king out the word “fifty” 


vord “forty;” also, in line 157, by stri 
that that portion of the section, 


session for to-night ? 


ind erting the word “sixty :” so 
if so amended, would read as follows: 


I t o whic Congres shall approve the said estimates they shall 
t int of 40 per cent. thereof, and the remaining 60 per cent 
f } land assessed pon the taxable property in said District 
‘ i I f l is nd of the trict of Columbia, in 





ec ssioners of the District of Colum 


Mr. EDEN. Upon that 


The question was taken 


bia may deem best, &« 


nendment I call for the yeas and nays. 

upon ordering the yeas and nays; and 

upon a division there were—ayes 20, noes 117; not one-fifth in the 

allirmative, 
Before the result of the vote was announced 

Mr. SPRINGER called for tellers upon ordering the yeas and nays. 

g but 14 in the 


lellers were not ordered, there bein aflirmative ; 
not one-tifth of a quorum 
So the yeas and nays were 
The amendment was not agreed to. 
Mr. SPRINGER. I move that the 
f-prast seven o’clo« k to-night. 


The motion was not agreed to. 


not ordered. 


louse now take a recess until 


Mr. EDEN I move to amend this section by striking out the first 
pro 40) i follows 

Phat tl ‘ taxation in-any one year shall not exceed $1.50 onevery 

and yp l tate not exempt by law, according to the cash valuation 


I believe Lam entitled to one minute for debate. I am opposed to 
limiting the rate of taxation in this District to $1.50 upon each §100 


putting all the balance of the burden of the support of the Dis- 


trict upon the people of the United States. My constituents pay twice 
is much taxes as this for the support of their State, county and mu- 
nic ipa eerseeaes If the rate of taxation in this District is limited 


Opose al by 


this bill to $1.50 on the S100, there will not be received 
venue to pay the interest on the debt of the District and to 
} 


keep up the schools. 

Lhe 3 ople of the United States will have to pay every dollar of the 
expense necessary to keep in repair the streets and avenues of the 
city, and you will simply by this bill take the burden off the people 
of this city and place it upon the people of the United States. 

{ Here the hammer fell. ] 

Che question was taken upon the 
upon a division—ayes 59, noes 91 

Mr. EDEN. I now move 
vast seven o'clock. 

Mr. HENDEE. Let us finish this bill. 

Mr. EDEN. You cannot get through with it to-day. 
yeas and nays on my motion. 

The question was taken upon ordering the yeas and nays; and 
there were 17 in the aflirmative. 

So (the aflirmative not being one-fifth of the last vote) the yeas and 

ys were not ordered. : 

The motion of Mr. EDEN for a recess was not agreed to. 

Mr. CLARK, of lowa. This section is still open to amendment ? 

The SPEAKER pro tempore. It is still open toamendment, but not 
to debate 

Mr. CLARK, of lowa. 
section by 


enough 1 


amendment of Mr. EDEN; and 
it was not agreed to. 
that the House take a recess until half 


I call for the 


I move to amend lines 4, 
striking out the words, “ 


5, and 6 of the 
Who is not the owner of property 


in the District of Columbia of the assessed valuation of $3,000 or 
wore and; so that it will read,“ No person shall be eligible as a 
member of said council who is not at the time of his election a citizen 


of the United States,” &e. 

Lhe amendment was not agreed to. 

No further amendment being offered to section 6, section 7 was read, 
as follows: 


s 7. That the said commissioners may, by general regulation consistent with 
the act of Congress of March 3, 1877, entatled “An act for the support of the gov- 
‘ of the District of Columbia for the fiscal year ending June 30, 1878, and 
for other purposes,” or with other existing laws, prescribe the time or times for 


the payment of all taxes and the conditions of prompt payment, and the duties of 


relation 


rs and « ‘ s thereto; that all taxes collected shall be paid 
i lreas of the United States, and the same, as wellas the appropriations 
to be made by Congress as aforesaid, shall be disbursed for the expenses of said 
Dist on proper vouchers certitied by said commissioners, or a majority of them ; 

lt ccounts of said commissioners, and the tax-collectors, and all other oflicers 





RECORD—HOUSE. 


APRIL 15. 


required to account shall be settled and adjusted by the accounting offic: 
Treasury Department of the United States 

Noamendment being offered to section 7, section & w 
follows: 


Src. 8. That hereafter the 


Secretary of the Treasury shall pay th 
cruing on the 3.65 per cent. bonds of the District of Columbia as the sa 
and the amounts so paid shall be credited as part of the appropriation f 
by the United States toward the expenses of the government of the D 
herem provided 


Mr. EDEN. I move to strike out section &. f 
tion is this: the effect of the section will be to make the a 
tion out of the Treasury for the payment of the interest on the 3 
trict bonds a permanent and continuing appropriation instead of 
annual appropriation. The practice, since these bonds were issy 
has been for Congress at each session to make the necessary a 
priation for the payment of the interest of the 3.65 bonds out of 
funds of the District. The law upon the subject is this: 

And the faith of the United States is hereby pledged that the United s 
by proper proportional appropriations, as contemplated by this act 
to be levied upon the property within said District such taxes as w 
revenues necessary to pay the interest on said bonds as the forme 


due and payable, and create asinking fund for the payment of the prin 
at maturity. 


The objec tof 


a 


Now IL object to changing the law in reference to the paymen 
interest on these 3.65 bonds. The Government of the United s: 
now responsible only for the collection of taxes to pay th 
it now accrues; that is all we are bound to do. 

These bonds run for fifty years, and if this bill in its present { 
becomes a kaw the contract with the holders of the bonds is irr 
able during that term, no matter what may be the desire of the | 
trict authorities or of the Government itself in reference to thi 

I am very well aware that the passage of this provision w 
greatly—perhaps thirty cents on the dollar—to the value of the 
which have been bought up on speculation; but I am not very a 
ious for the passage of a law which will be irrepealable for 
years, even if it does have that effect. 

We discharge our duty fully in reference to these bonds 
see that the interest as it falls due is paid without making a per 
nent appropriation. Iam not very much in favor of per 
propriations. I think it a correct principle that appropriations s 
be made annually ; that each Congress should have the right to t 
up and examine the estimates and determine what appropr 
are necessary. I repeat, I am not in favor of legislation 
effect of which, so far as I can see, will be to enact with refer 
these bonds a law irrepealable for the next thirty years, and 
thirty cents on the dollar to the value of the bonds in the pocket 
men who have bought them up as a speculation. 

Mr. HUNTON. 1 wish to say only a word or two in opposit 
the amendment of my friend from Llinois,[Mr. EDEN.] He has 
read a law which binds the Government of the United States to 
antee the payment of interest on the 3.65 bonds. The sect 
consideration, and which he moves to strike out, does no mor 
provide forthe payment of this interest, which is already guarant: 
by the Government. We know that year by year the Congress 
United States makes an appropriation to pay the interest « 
3.65 bonds; and the only thing additional provided in this « 
section is that, when a computation is made of the 50 per cent 

paid by the Government and the 50 per cent. to be paid by the jx 
of the District, whatever the Government shall have paid as 
on the 3.65 bonds shall be credited to the Government in that 
putation, 

Mr. RANDALL, (the Speaker.) 
ask him a question ? 

Mr. HUNTON. Certainly. 

Mr. RANDALL, (the Speaker.) If the Government is bound 
why is it necessary to insert this section ? 

Mr. HUNTON. Because year by year we have this fight over 
appropriafion to pay the interest on the 3.65 bonds, and it is a fight 
that always results in the payment. Now this is simply a gen 
provision for the payment of this interest as it acerues and forer 
iting the Ge~ernment of the United States with the payment 
division of the expenses between the Government and the peop 
the District. 

Mr. JONES 
question ? 

Mr. HUNTON. Certainly. 

Mr. JONES, of Ohio. I — rstand that the gentleman, as a 
ber of a committee of the Forty-fourth Congress, fixed upon 4 
cent. as the fair proportion of expenses of the District to be ass 
by the General Government. Now this bill proposes that the © 
ernment of the United States shall pay 40 per cent. iow does 
gentleman justify himself in supporting this increased propor' 

Mr. HUNTON. Ihave already attempted to explain that! 
which properly belongs to asection already passed and not now 
consideration. I will, however, for the gentleman’s benefit Te] 
the explanation. The bill now under consideration adds to t 
penses of the District government enough to justify fully the‘ 
ent rule here proposed as to the proportionate share of expels 
be borse by the United States Government. 

Mr. RANDALL, (the Speaker.) I desire to state in cs few wo 
possible why in my judgment this section should be s tric ken 0 : 














Will the gentleman allow! 


, of Ohio. Will the gentleman allow me to ask lima 
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sted by the gentleman from Virginia, [Mr. HUNTON, ] the Govern- 

s already bound for the payment of this interest, then there is 

oasity for inserting this section. In addition to that there is 

oadty pending in this House a bill (I think it is on the Speaker’s 
oa »)in which this subject is provided for as a questicn entirely dis- | nent of the 3.65 bonds, it is from my own stané-point, dec 

from the formation of a government for the District of Co- | Government is not responsible for the payment of that debt. I advo- 


cate the passage of this section because it gives to the Federal Treas 
ury a credit of 50 per cent. in conducting the affairs of the District 


ae an of Columbia. It gives a credit in that direction for every dollar it 
Mr. RANDALL, (the Speaker.) On the contrary, if I understand | pays on the interest of these bonds. 


( tly. it is a Senate bill providing that the Government of the { Here the hammer fell.] 
l'nited States shall be permanently bound until the payment of the Mr. EDEN and Mr. HANNA rose. [Cries of “ Vote!” “ Vote!” ] 


val of these 3.65 bonds. Mr. EDEN. I have only a word to say. 
Mr. HUNTON. I was not aware of any such bill. The CHAIRMAN. 


Mr. RANDALL, (the Speaker.) My impression is that the provision | ana, [Mr. HANNA. ] 
of t e billis what I have just stated. Mr. HANNA. 1 1 
Mr. HENDEE. I think the Speaker will find that there is no such 


contribution to the expenditures of this District of Columbia for every 
dollar it thus advances to meet the 


upon it under the law. For that 





obligations which already rest 
reason, it is not as the advocate or 
the friend of the 3.65 bonds, but it is from the stand-point of the oppo- 







aring this 






a 
Mr. HUNTON. I beg the gentleman’s pardon, That isa provision 
; ngle payment of interest. 














The Chair recognizes the gentleman from Indi 






iave been already cut out once or twice, and I 
} 
1 


| hope I will be permitted to proceed. 
Now, Mr. Speaker, to the end there may be 
about this section, and to the end it may not b 


Lot 






no misunderstanding 


Mr. RANDALL, (the Speaker.) I will ascertain the exact fact in a - 
i. HENDEE. Mr. Chairman, the Government of the United 
States has already agreed to take care of this interest ; but as the law 
stands to-day (I ask the attention of the gentleman from Illinois to | 


e claimed by the pas 
sage of this section the Government has committed itself to the pay 
ment of the prin ipal of this 3.65 bonded debt, I ask the followi: 

amendment be appended to this eighth section: 





— 


» 








this point) there is no provision for the payment of the interest by PA tan aaa inion tee mieaetet ome a _- 
anybody. The commissioners of the District have no power to pay hain — shes 
- the Treasurer of the United States has no power to pay it. Mr. RANDALL, (the Speaker.) That has never been asserted by 
Mr. EDEN. If the interest is provided for annually as it becomes 





anybody that we are in the least degree 
is not that suftic ient ? 3.65 bonded debt. 


“Mr. HENDEE. The gentleman says that this interest may be pro- Mr. HANNA. 
ded for annually. Mr. Speaker, we have attempted at every ses- 
sion within the last three or four years to pass a permanent law on 
s subject; and I understood the gentleman to admit the other day 
s judgment, the United States Government was honestly 
norably bound to take care of this interest and of the princi- 

pal, if it should not be paid on the maturity of the bonds, 
' Mr. EDEN. I presume the effort will be to saddle the principal | 

the Government, of course, 

Mr. HENDEE. This bill provides that the Government of the 
United States shall pay 50 per cent. of the expenses of the District, | 
| that the people of the District shall pay the remaining 50 per | 
It provides further that as this interest becomes due the Treas- | 


to pay the principal of the 





It is a wise thing, then, to make the provision here, 
so that years after the passage of a section of this kind it may not 
be argued that the Congress of the United States 
passage of this section to assume that bonded debt. 
right and prudent under the circumstances to guard 
construction being given to our Government. 

Mr. RANDALL, (the Speaker.) I should like toask the gentleman 
from Kentucky a question, whether in fact the adoption of this eighth 
section does not make us bound for all time for 







intended by the 


It seems to me 





against any si h 










the payment of the 
interest on the 3.65 bonds in the same way as provided in the bill 
reported from the Committee of Ways and Means 
from Ohio. 

Mr. BLACKBURN. I answer and say, the bill to which the ho 
erof the United States shall pay it, and the amount shall be charged | orable Speaker refers, it is true, is on the Calendar, but it is not 
as a part of the 50 per cent. which is to be the proportionate share | before the House for consideration. I have read that bill—— 

se to be borne by the Government of the United States. In Mr. RANDALL, (the Speaker.) That is not an answer. 
ords the Government will not pay this interest, but will sim Mr. BLACKBURN. I have read the bill, but I hava not examined 
ulvance it from year to year as so much of its proportion of the | it with such particularity as would warrant me to go into a diseus 
expenses of the District. That is all. sion of it; but this I wish to add by way of answer, that this sectior 
I have noobjection to the amendment saying this shall not change 


| does make provision for the payment of the interest on these bonds. 
the relation of the General Government in regard to these District | The law already does that. This secti« 


which induces me to support it 






by the gentleman 




















m goes further and does that 


nas, : it declares for every dollar the Goy 
Mr. EDEN. It does change the relation of the General Government | ernment shall advance to pay the interest on these bonds the Govern 


n regard to these District bonds, and if it does not there is no use of | ment shall receive a credit on it of 50 per cent. toward the « xpenses 


of the District. It is for that reason I am in favor of it. 

Mr. RANDALL, (the Speaker. ) rhe effect both of the eighth se« 
tion of this bill, and of the bill which the gentleman from Kentucky 
speaks of, is exactly the same. If either this eighth section should 
become a law, or if the bill reported from the Committee of Ways 
and Means should become a law, the Government will be in like ma 
ner in both cases bound for the interest onthisdebt. And the House 
may as well understand distinctly that when they vote for this eighth 
section they practically vote to make the Government bound for the 
interest on the 3.65 bonds. 










ur 


Mr. RANDALL, (the Speaker.) I desire to correct a statement I 
ile a few minutes ago in so far as I stated there was a Senate bill 
pending of like purport. The question has been acted on separately 
1 committee of this House, the Committee of Ways and Means, 
ind reported, and is now upon the Calendar. 


Mr. HENDEE. It has gone to the Calendar where it will never be 
} 


j 
bed, 


Mr. RANDALL, (the Speaker.) But it is a subject which should be | 
usidered separately and distinctly by the House and by Congress 









I 
reac 













ther than in the form of a provision in a bill establishing a per- Mr. BLACKBURN. May Task the Speaker a question ? 
manent form of government for the District of Columbia. Mr. RANDALL, (the Speaker.) Certainly. 
Mr. HENDEE. 





It has been reported separately each year. Mr. BLACKBURN. 
Mr. RANDALL, (the Speaker.) That shows probably it ought to 
be discussed and beaten another year. 

Mr. BLACKBURN. I simply desire to say there is not a member 





I admit the operation of the eighth section is 
just as the honorable gentleman puts it. But 1 desire him to answer 
this question: Is not the Government of the United States now bound 
| to pay that interest ? 

he Committee for the District of Columbia nor a member of this Mr. RANDALL, (the Speaker.) Not 
‘louse who goes further than I go in protesting the Government of the | fault. And Iam for compelling the District first to make every effort 
United States is not bound to pay that 3.65 bonded debt. The bill to | itself to pay this interest on the 3.65 bonds before I recognize its 
N hi h the honorable Speaker of the House, the gentleman from Penn- | right to put its hand into the Treasury of the United States and take 
sylvania, has referred, reported by the gentleman from Ohio [Mr. | out therefrom the difference between what it is able or willing to pay 
“AYLER | from the Committee of Ways and Means, is not such a bill 







until the District makes de- 










; } and the amount which has to be paid to the 3.65 bondholders. 

‘s Will ever receive my support or approval in this House. And while} Mr. BLACKBURN. Iam sure there is no difference between the 
I deny the Government of the United States is bound for the princi- | gentleman and myself as to that. But if the Government is to go on 
] of 


pail of the 3.65 bonded indebtedness of $13,000,000, I am frank toadmit 
it the law does bind the Government for the interest upon those 3.65 
ids. The law provides the Government shall see that interest is 





| paying the interest on these bonds as it is now bound to do under the 
law, what I desire is that we shall have a credit for it under the 50 









; per cent. arrangement. 

d, but the law goes no further except to bind this Government to Mr. WILLIAMS, of Oregon. If you pass this bill, will not the Goy- 
sre the District of Columbia makes provision to meet the principal of | ernment have to pay the interest without question ? 

¢ bond, [ Cries of “Vote!” “Vote pry 

Now, 











ow, sit, if this bill, or if this section of the bill, in any way what-| Mr. RANDALL, (the Speaker.) Will the Chair declare what 

pie bound the Government to meet the principal of that $13,000,000 | question is, that we may vote understandingly ? 

debt, I would be the last man to give my assent toits passage, but | The SPEAKER pro tempore. The question is on the amendment of 

* Six lines which constitute this eighth section, in no wise touches | the gentleman from Indiana [Mr. HANNA] to the eighth section, 
\Hestion of the obligation of the principal. It simply does what | which the Clerk will read 
= already requires, that we shall meet the interest onthisdebt. | The Clerk read as follows: 
ao Yi ee be all there is no use in enacting it asa section | 494 to the section these words: 

il, i grant you that, but there is one thing more it does do: | oa ' 
* sives to the United States Treasury a credit upon its 50 percent. | 


the 
















t 


ided, That nothing herein contained ill be so co 
Government to the payment of the principal of said bonds. 
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Mr. ELAM. I understood that the amendment of the gentleman 


——$—$_$_—_——————— 


from Illinois (Mr. EDEN] was pending. 

The SPEAKER pro tempore The motion of the gentleman from 
Illinois [Mr. EDEN] is to strike out section 2, The amendment of 
the gentleman from Ih diana (Mr. HANNA | is to perfect the section | 


} t is proposed to strike out, and that amendment is first in 
‘ er to be voted on 


The question being taken on Mr. HaNNaA’s amendment, it was 


estion recurred on the motion of Mr. EDEN to strike out the 
lh section as amended; and being taken the Speaker pro tempore 
need that in the opinion of the Chair the “ noes” had it. 
EDEN I call for the yeas and n Lys. 
question being taken on ordering the yeas and nays, there 


aves 26. noes sr, 


being more than one-fifth of the whole vote) 


the yeas and nays were ordered, 
Mi ALDRICH I move that the House take a recess until half 


mt en o’clor k. 


the aflirmative 


Pine question being taken on Mr. ALDRicH’s motion, there were— 


“2. noes 74 


Mr. FELTON. I eall for tellers, 


lellers were ordered; and Mr, ALDricH and Mr, HENDEE were ap- 
| 


The House again divided; and the tellers reported—ayes 62, noes 


O4 


So the motion to take a recess was not agreed to. 
Ir. BURCHARD. I move that the further consideration of this 
bill be postponed until to-morrow morning after the reading of the 


Mr. EDEN. I object to that 
Mr. HENDEI We can finish the bill now in a very few moments. 
Cries of “ Vote!” “Vote!”] 
Mr. CONGER. What was the result of the vote on ordering the 


> 


j —_ = 
aan 


and Hays 


Mr. EDEN I call for the yeas and nays on the motion for a recess. 


Phe SPEAKER pro tempore. That call is made too late. The ques- 
recurs on the motion of the gentleman from Illinois (Mr. EDEN] 
to strike out the section,on which the yeas and nays have been 


red. Vending that a motion was made that the House take a 
recess, Which motion was lost. 
Mr. CONGER. Leall for tellers on the question of ordering the 
yeas and nays 


Phe SPEAKER pro tempore. 


i 


rhe call is made too late. Other busi- 


ness has intervened, 
Mr. BURCHARD. IT have moved that the further consideration of 
this bill be postponed until to-morrow after the reading of the Jour- 


Mr. SPRINGER.  Trise to a point of order. I submit that that 
motion is notin order. This is the third Monday of the month, which 
is assigned for District business after two o'clock, and this bill is con- 
sidered asa part of the business in order on that day, and when it 
roes over to-day it goes over till the next day assigned for District of 
Columbia business. 

Mr. HARRIS, of Virginia. Not if the House orders otherwise. 

Phe SPEAKER pro tempore. The Chair overrules the point of order 
made by the gentleman from Illinois. The bill before the House is a 
special order, subject to the control of the House at any time. 

Mr. BEEBE. LI move that the House now take a recess till half 
past seven o'clock, and upon that motion I call for the yeas and nays. 
Mr. CLYMER. No business has intervened since the last vote. 
Mr. BEEBE. I submit that business has intervened, and that my 

motion is in order. 


——— 


The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Illinois [Mr. BuRCHARD] to move that the consideration of the 
bill be postponed until to-morrow morning after the reading of the 


Journal, 


Mr. EDEN. Is it in order to move that the House do now adjourn ? 

The SPEAKER pro tempore. That motion is in order. 

Mr. EDEN. I make that motion. 

rhe question being taken, the Speaker pro tempore announced that 
in the opinion of the Chair the noes had it. 

Mr. EDEN. I eall for the yeas and nays on the motion to adjourn. 

The question being taken on ordering the yeas and nays, there 
were ayes 19, not a suflicient number, 

So the yeas and nays were not ordered. 

Mr. ROBBINS. I call for tellers on the motion to adjourn. 

The question being taken on ordering tellers, there were ayes 11, 

t one-fifth of a quorum. 

So tellers were retused, and the motion to adjourn was not agreed to. 

Phe question being taken on Mr. BURCHARD’s motion, there were— 
ayes 11 1, noes 3, 

Mr. EDEN. I call for tellers. 

rellers were not ordered, only fourteen members voting therefor. 

So the motion was agreed to. 


Mr. BURCHARD moved to reconsider the order just made; and 


also moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPson, one of its clerks, an- 


| taken up by unanimous consent to-day during the time allotted 
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nounced the passage of the following bills and joint reso! 
which concurrence was requested. 

A bill (S. No. 35) to repeal the bankrupt law ; 

A bill (S. No. 134) making further appropriation for cont 
improvements of the Galveston Harbor, in the State of Ty 

A joint resolution (S. R. No. 23) providing for the distril 
sale of the new edition of the Revised Statutes of the United s+ 

The message further announced that the Senate insiste 
amendments disagreed to, to a bill (H. R. No. 8740) to pro 
deticiencies in the appropriations for the service of the Govern 
for the fiscal year ending June 30, 1878, and for prior year 
other purposes, asked for a conference on the disagreeing y 
two Houses, and had appointed as managers of such confer 
part Mr. BLAINE, Mr. WiINDoM, and Mr. Beck. 





ORDER OF BUSINESS. 


Mr. BEEBE. I move that the House take a recess unt 
seven o'clock. 

Mr. REAGAN. I desire to move to suspend the rules 
bill. [Cries of “Regular order!” ] 

The SPEAKER. The regular order is the unfinished busine 
up by agreement of the House, and it is the motion of the 
from Texas [Mr. MILLs] to refer the joint resolution of the Leg 
of the State of Maryland to the Committee of the Whole Ik 
state of the Union in preference to the Committee on the J 
to a special committee. 

Mr. REAGAN. I move to postpone the regular order, 

The SPEAKER. The regular order, allowed by unanimou 
was laid aside at two o'clock for consideration of the business fy 
Committee for the District of Columbia. When said busin 
posed of the House resumes the business interrupted at th 
named, and the Chair thinks it cannot be postponed, having 
allowed by unanimous consent. 

Mr. BEEBE. Irise toa question of order. I was recog 
the Chair as the gentleman from New York, and made a nx 
the House take a recess. 

The SPEAKER. The Chair will recognize the gentleman from 
York. 

Mr. BEEBE. I desire to press that motion now. [Cries of “Ri 
order!” ] 

Mr. FOSTER. I hope the gentleman from New York w 
me for a moment, to make a motion to concur in a request of 
Senate for a committee of conference. 

Mr. BEEBE. No; I will yield for nothing. 

Mr. ALDRICH. I move that the House do now adjourn 

The question was taken on Mr. ALDRICH’S motion ; and or 
ion, there were—ayes 39, noes 111. 

So the House refused to adjourn. 

The question recurred on Mr. BEEBE’s motion. 

Mr. FOSTER. I ask the House to consent to a committee of 
ference asked by the Senate on the bill (H. R. No. 3740) to pi 
for deficiencies in the appropriation for the service of the G 
ment for the fiscal year ending June 30, 1878, and for prior ) 
for other purposes. 

Mr. EWING. I object. 

[Cries of “ Regular order!” ] 

The SPEAKER. The regular order is the motion of the 
man from New York, [Mr. BEEBE. ] 

Mr. BURCHARD. I submit that the motion is not in order pe 
ing the motion to suspend the rules, and I understood the Speaker 
say that the regular order came over from Monday last; which was 
the motion to suspend the rules. 

The SPEAKER. The motion the gentleman from Illinois a! 
to will be in order when it is reached. The Chair will stat 
exact position of business. In case the House will not adjourn, 
has agreed not to adjourn, the first business in order is th 
of the gentleman from Texas, [ Mr. MILLs, ] to refer the memorial tro! 
the Legislature of Maryland to the Committee of the Whole Hous 
the state of the Union. The question of reference being dispose: 
the call of the States will still rest with the State of Maryland, t 
Virginia, and so on through the list. After the call of the Statesa 
Territories for bills and joint resolutions shall have been conc! 
then the question will recur upon the motion pending from last Mor 
day, and unfinished on that day, which is to suspend the rules ane | 
a bill. There cannot be two motions to suspend the rules pend 
the same time under the same rule of authority. 

Mr. BLACKBURN. I rise to a parliamentary inquiry. I y 
ask whether or not, under the order of the House, the bill to est 
a permanent form of government for the District of Columbia 
not come up for consideration immediately after the reading 0! | 
Journal to-morrow morning ? 

The SPEAKER. That bill is unfinished business, and has ate 
to come up after the reading of the Journal to-morrow, and fro! 


to day thereafter until disposed of. The Chair is advised that t 








the rules to the Committee for the District of Columbia 

Mr. COX, of New York. Does it cut out the morning hour te! 
row morning ? 

The SPEAKER. It does. 

Mr. COX, of New York. Will not the morning hour come ' 
the District of Columbia bill is disposed of ? 
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SPEAKER. The District of Columbia bill comes up to-mor- 
every day until disposed of, after the reading of the Jour- 
vidition to that the House has determined to-day to post- 

after the reading of the Journal to-morrow, thus reaflirm- 

13] EBE. Is debate in order while a motion is pending to take 
tLe SPEAKER. The Chair thinks it is always in order to inform 
Ilouse as to the business before it, so as to have an intelligent 
‘We. HALE. Can any of this business, to which the Chair has re- 
-red, come up to-night if the House takes a recess ? 
fhe SPEAKER. No; because the House, by unanimous consent, 
ed this evening’s session to be set aside exclusively for debat 
the tariff bill. © 


Mr. CARLISLE. This being the day set apart by the rules of the 


ITonse for the consideration of bills reported by the Committee for 
the District of Columbia, I would ask the Chair what has become 
~The SPEAKER. There was none reported that the Chair is ad- 
sed of; and the committee failed to assert and has lost its right to | 
make reports until the third Monday of next month. { Aftera pause. } 
The Chair is reminded by the Clerk that Friday evening of this week 
has been set apart for the consideration of reports from the Com- 


ttee for the District of Columbia. 
come in foree. 

Mr. CARLISLE. : 
is reported from that committee. 

lhe SPEAKER. Then they are in Committee of the Whole. 

Mr. SPARKS. I move that the House now adjourn. 

lhe SPEAKER. That motion has just been voted down. 

Mr. BEEBE. I move that the House now take a recess until half 
st seven o'¢ lock. 


[he question was taken upon the motion of Mr. BEEBE; and upon 


Its right to report will then 


a division there were—ayes 92, noes 75. 
Before the result of this vote was announced, 
Mr. WILLIS, of New York, called for tellers. 
Tellers were ordered; and Mr. WILLIs, of New York, and Mr. Car- 


LISLE were appointed. 

Mr. CONGER. I desire to make a parliamentary inquiry. 

Ihe SPEAKER. The gentleman will state it. 

Mr. CONGER. If the House should determine neither to take a 
recess nor to adjourn, but should continue in session, then if the time 

ll come, by the disposition of other business, for a suspension of 

rules, the matter could be reached in that way. 

The SPEAKER. The first vote on a suspension of the rules would 
eon the motion of the gentleman from Massachusetts, [Mr. BUTLER. ] 
Mr. CONGER. 

tion to suspend the rules would be in order. 

Ihe SPEAKER. Undoubtedly. 

The House again divided; and the tellers reported that there were— 
es SY, noes Ob. 

So the motion of Mr. BEEBE was agreed to; and accordingly (at 
e o'clock and fifty-five minutes p.m.) the House took a recess until 
f-past seven o’clock p. m. 


EVENING SESSION. 
The recess having expired, the House reassembled at seven o’clock 
ud thirty minutes p. m. and was called to order by the Speaker. 
Mr. SAYLER. I move that the House now resolve itself into Com- 
ttee of the Whole for the purpose of considering the special order 


for this evening. 
rhe motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 

on the state of the Union, (Mr. Covert in the chair.) 
THE TARIFF BILL. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of House bill No. 4106, to impose duties upon for- 
eign Imports, to promote trade and commerce, to reduce taxation, and 
forother purposes. By order of the House, the session of this evening 
is for debate only upon this bill, no business whatever to be transacted. 
rhe gentleman from Ohio [Mr. MCKINLEY] is entitled to the floor. 

Mr. McKINLEY. Mr. Chairman, ilt isa matter of very considerable 
regret that the distinguished gentleman from New York, (Mr. Woop, } 
Who presented this tariff bill to the House on Tuesday last, should 
‘ave tailed in his opening speech to give any explanation of the details 
oi the bill. Indeed at the very outset of his remarks he disavowed all 

tention of giving to the House any explanation or analysis of the 


sions of the bill upon which the House will be expected to take 
Hon at no distant day. 


Wing his example, I shall content myself, for the present at | 

ith a discussion of some of the general features of the bill and | 

Nect upon the business of the country. I am opposed to the 

‘ing bill from a high sense of duty, a duty imposed upon me by 
“ry strong convictions which I entertain, after an examination 

» Maeve ral features, that should the proposed measure become a law | 
— ve nothing short of a public calamity. 
“heeded revennes of the Government. 

is denied by the distinguished gentleman 














It scales down the 
Although this proposition 
who opened this debate, ! 


Suppose that motion is disposed of, then another | 
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I have been informed that there have been some | 


|} number, demanding an increase of at least 


| present duties upon imports to keep their wheels in motion; and what 


| of duty? 


| endeavor to present later in the course of my remarks. 
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(Mr. Woon, ] I desire in tl 























his connection to call attention to a carefully 
prepared statement by Mr. Young, superintendent of the Bureau of 
Statistics, in which it is shown that the revenues to be derived under 
this bill, if it shall become a law, estimated upon the basis of the 
| Importations of 1-77, will fall short of the revenues of that year some- 


thing more than $9,000,000, 





This bill not only impairs the revenues of 


isa blow well directed at the mining, the manufacturing, and ft] 
industrial classes of 


this count: It will not be denied that 
material readjustment of the tar system at this time is ad 
and hazardous undertaking, and should be approached if at all with 
great care and circumspection, with a thorough knowledge of the busi 
ness and commerce of the country, their needs and which 
it proposes to atlect. ation should be unineumbered by 
individual or sectional interests, and should be free from anv attempt 
or desire to promote the interests of one at the ey 1 

many. The highest good to the greatest number should guide any 
legislation which may be had. I be ve if this rule should be adopted 
the proposed measure will find little favor in this House. 


I do not doubt that free trade or tariff 
might be of 





the Government, 
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its “next of kin,” 
temporary advantage to a very limited class of our pop 
ulation and would be hailed with delight by the home importer and 
foreign manufacturer; but no one,I predict, who has thoughtfully 
considered the subject and its effect upon our present state and con 
dition can fail to discern that free trade tariff reform introduced 
into this country now will produce still further business depression 
and increased commercial paralyzation. 

Our once prosperous manufactories are barely able 


reform, 
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now with the 





I ask, must become of them if the foreign-manutfactured product which 
competes with the manufactured product of the United States shall 
be suffered to come into this country free of duty or at reduced rates 
Mr. Chairman, there « be 

















an 





but one result, which I shall 














If a change is necessary in the present tariff system or in some 
cases a reduction is demanded for the general good, then I answer 
that such reduction or change should be the work of time, and not 
hastily or inconsiderately made. Any change, however seemingly 


trifling, will seriously operate upon the business interests of this coun 
try, will unsettle trade and disturb values. Even 
question is a terror to the commercial classes; and we have discov- 
ered since the report of the subcommittee of the Committee of Ways 
and Means was given to the House and to the country a marked dis 
turbance in every avenue of trade and labor. 

There can be no justification for an immediate change of the 
ent system. If anew policy is to be inaugurated or departure 
to be made from the old, then they should have reference to a period 
of time in the future sufficiently remote from the present to enal 





i discussion of the 
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abe 
business men and trades-people to prepare for the new order of things 
and adjust their trade conformably to it. We in this country 
no sudden shock to further paralyze business. A law passed now to 
go into effect at once as proposed by this bill or in the near future 
would be without justification on the part of this House, and I had 
almost said an act of criminality. 

The business interests of this country can stand no additional bur- 
dens; they ought not to be subjected to them; and the party which 
is responsible for them will be held to fullest accountability. 

There is no national demand, I assert, for the passage of this bill; 
no popular appeal is pressing for its enactment ; no public necessity 
requiring such legislation; no interest is suffering for want of it. 
There is no plethora in the revenues or overtlow of the Treasury jus 
tifying it. Neither the producer nor the consumer wants it; but the 
almost universal sentiment of this country is for the defeat of this 
bill here and now, without concession, compromise, or amendment. 

There can be no mistake, Mr. Chairman, as to the popular judgment 
upon this measure. Scarcely an interest in this whole country but 
has petitioned this body, commencing at its extra session in October 
and continuing down to the present moment, remonstratin 
this proposed legislation. These petitions come not as in former years, 
from the manufacturer and the producer alone, but the farmer, the 
mechanic, the laboring-man, and the miner all 
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it unite in protesting 
against this legislation, declaring it injurious to them as a whole and 
as a class. 

I am reminded in this connection of a single petition, signed by 
over one hundred thousand laboring-men of this country—coming 
from seventeen States of the Union, brought here by three of its own 


10 the 



































per cent. upon 





present rates of duty. 
Mr. Chairman, I doubt if any of the gentlemen of this House have 
read the memorial of these laboring-men, for by a single objection it 






























































was excluded from the pages of the Recorp, and I propose at this 
time to read it: 
To the S f tnd ITor fii. ft the 
i t S fA 1 ( a n 

We, citizens of the United States, belic that the permanent prosp of 
the people of the Unit States 1 | ‘ l on the complete 7 on 
againat tore ne 1 i dome ‘ wee 1M . 
revision of existing by an i f ust | t. of nt 
rates, and especiall revent f ‘ s i 
as upon new railroad iror nd that all | l iron shall le i to a pro 
tective duty 




















, eS eee er rrr 


ooeeag? 


—e 


ar, 


Peony 
bent psy 


wer 
1 Sine 0 


i 























CONGRESSIONAL 








llux M Lin this l 
or of general use, as tea and coffee 

l l 

Phis, I say, was signed by over one hundred thousand laboring- 
men of the country And you will observe that it does not demand 
1 reduction of the duties upon imports, but it demands an increase, 
and case of a revision of the tariff it announces the true principles 
‘ | h such revision should be made; and these principles have 
been wholly ignored by the committee which prepared this bill, as I 

ill show hereafter. 

Now, I ask if these appeals are to go unheeded. I want to know 
if any respect is to be paid to the popular judgment on this suab- 


ject And I speak to the gentlemen on the other side of the House, 
who in season and out of season upon this floor have declared their 
tection for the poor laboring-men, and I had almost said during the 


t 


first three months of this session of Congress had filled the daily 
Krcorp with professions of love for them—I ask you now if your 
service in their cause is to be mere “ lip service,” or will you unite 
with the majority of this side of the House in defeating a measure so 
much in opposition to the development of the material industries of 
the country and so obnoxious to the people at large? 

I trust you will, and it will be no longer said of you that “ you 


keep the a of promise to the ear and break it to the hope. 


But, Mr. airman, the defeat of this measure is not only demanded | 


boy the caneiie judgment of all classes, but it is alike the dictate of 
every just principle of morals and of fair dealing. The present tariff 
has existed almost without alteration for the past sixteen years and 
every etlort in the direction of a substantial change within that time 
has been rewarded with defeat. Men haveembarked in business under 
the existing law regulating the tariff; great enterprises have been 
projected; vast amounts of capital are invested all over the country 
upon the faith of the existing law and relying upon its permanence, 
and to-day millions of dollars are invested in buildings, machine-shops, 
nd factories all over this land, built up under the fostering care of pro- 
tection. It is proposed by this bill, without any note of preparation to 
the manufacturing classes, without any word of warning, without 
service being made upon them, by a swift and certain blow to 
destroy these vast investments of capital and labor. 

In my own district, imbedded with a wealth of mineral resources, 
dotted all over with factories, machine-shops, mills and furnaces, the 
disaster which must result from the passage of the pending bill can- 
not be estimated, The rich mines of coal abounding in the counties 
of Stark, Mahoning, and Columbiana, which by reason of the limited 
demand under existing tariff are unable to furnish full time and fair 
employment to the operatives, will be forced to diminish their produc- 





tions and the miners will be driven into other avenues of labor already 
overcrowded, The mills and furnaces, factories and machine-shops 
situated in these counties accessible to rich mines of coal and ore, and 


which are famous for their iron and steel and agricultural implements, 
productions that have struggled with unyielding courage through the 
panic of 1873 and the distressing years which have followed and even 
at the meager wages now paid are keeping thousands of families from 
actual want, must, lam assured, if the present bill becomesa law, put 
out their fires, while the potteries of East Liverpool, which are employ- 


ing athousand men, after a bitter struggle with foreign capital and the | 


established tradeof European manufacturers, must also surrender. So 
with the steel interests, the wool and woolen interests, the tlax inter- 
est, and the bagging interest; avd what is true of these special inter- 
ests in the localities I have named is true of the many industries 
the country over. 

These industries, as I have already said, were commenced and have 
rrown and developed under the wise and fostering protection thrown 
round them by the legislation of this country. Capital has been put 
into manufacturing everywhere, relying upon this law. Contracts 
have been made upon the faith of it, and I say that it has ripened 
into a vested right, if not a legal vested right, the highest equitable 
ind moral right as to existing interests at least. 

I was glad to observe the other day in the speech of the gentleman 
from New York [Mr. Woop] that he was forced to admit a moral 
right existing in the manufactures of this country for the continuance 
ot this same protection, and I call your attention to a brief extract 
which I have taken from his speech upon this subject : 

I recognize 

Saves the gentle man from New York— 


sequence of the present tariff a moral right in the interest affected fora little 
r enjoyment of the assistance so liberally dispensed to them. 





Even he admits that there is a high moral right resting upon the 
Congress of this country to continue still further the protection 
which inthe past has been given to the industries of the country. I 
can assure the gentleman that his bill does not recognize this right, 
but as to many industries wholly ignores it. 

Free trade and tariff reform are captivating phrases, and to one 
unacquainted with their true meaning and import are deceptive, 
while the arguments urged in their behalf are alike deceptive and 
delusive. 

The chief consideration that is urged by the advocates of free trade 
or tariff reform, so called, is that the duties fall upon the consumer; 
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their products, their goods, their merchandise at a very 
price than they now do if free trade or tariff reform prey; 
of the present policy. 

Mr. Chairman, history and experience both teach us t) 
cultural products of this country have in the main increas 


since the tariff of 1°24, but that substantially all manufacty; 
cles, articles that have been protected by that or successi, 


have been secured to the great body of the consumers at a 
less cost than they formerly were. And, Mr. Chairman, t 


aller 





ver 


articles have not only been diminished and the consumer bet 


the reduced price, but the quality of the article has in eve: 


| been improved. 


Home competition will always bring prices to a fair ar 
level, and prevent extortion and robbery. Success, or eve 


success, 1 any business or ent« rprise will incite othe rs to « 


business, which inevitably results in cheapening the article 


I assure you, Mr. Chairman, that the European produ 
American consumer very much less than it otherwise wo 


| the existence of domestic rivalry. Remove American « 


| like enterprises; and then follows healthful strife, which is t 


per 


from foreign manufacture and importation, and the pric 


article bought which is manufactured abroad will inere;: 


principal business will be to send abroad to enrich the « 
eign nations what money remains in this country. Be as 


will be forced to pay whatever grasping avarice might dict 








tariff is disturbed as proposed, very much of American con 


will be destroyed. 
These familiar propositions are aptly illustrated by the 
and experience of foreign manufacturers, from which for 


a Ve 


time I propose now to draw. I only use the testimony whi 
from one branch of manufacture ; but the testimony in this 


conclusions to be drawn from it, I venture to assert is true of 


other industries which come in competition with American ii 
The old Staffordshire granite whiteware, so universally 


this country for a great many years, has almost disappeared fr 


American market, and is rapidly giving place to our own 1 
ured article in this branch of industry. The condition of 1 
ican market, the fact that the European trade was Josing 


upon this country, led in 1877 to an arbitration betwee 

of the potteries at Staffordshire in England and their 
touching a proposed reduction of 10 per cent. in the wag 
to enable them to compete with the American manufact 
The arbitration was held at Hanley, England, before J 
esq., of London, umpire. I read you the testimony of Mi 
English manufacturer, largely engaged in making this \ 
fordshire. He says: 

He found from time to time, first one article and a n another, wa 
factured in America at a less rate than here. The boastot America 
boast, that in ten years, at the rate they were going on, they would 
use of British crockery in the United States. 


This is the testimony of an English manufacturer, and must 
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gratifying to the American manufacturer and to Americans g¢ 


In ten years at the rate they are going, they will supersede tl 
crockeryware in this country. 


Do you object to this, my free-trade advocate? And 


check “the rate,” by unfriendly legislation, which in time 


Americans upon a footing so firm and in a position so « 
If this be your purpose you have only to pass the pres sen 
Again, as to the quality of American ware. Mr. Sha 
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before the umpire samples of white graniteware of hs ri¢ 


facture, and testifies that they are sold at fully 10 per cet 
English goods; he was convinced that Americans had sup 


rials to what they had in the Staffordshire potteries or t 
not produce the articles they did; they had every material 
sary; the difficulty as to strength and soundness was ¢ 


now, and in his opinion he saw no reason why, in a short 
weuld not overcome each and every difliculty. 
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And I am justified in assuring this House if Congress wil 


them alone they will overcome each and every diilicult 
now or hereafter may come in their way. 


Mr. Ellsmore, another English manufacturer, testified t! 


engaged in the American trade, had been to the United Stat 


had had opportunities of secing the quality of their goods; 
pression was that the goods they y were now making were su 
our own; he was himself exclusive ly in the American trade, a 


had the greatest difficulty in retaining his trade there ; 
he was unable tosupply as much as was demanded, but ci 


| had changed, the demand had been nearly equal to the 


in « word, that the great mass of consumers in this country will get ! 


of supply by him. : 
The “circumstances ” referred to by the witness, it Is s 
essary I should tell you, have been produced by our n 


at 


ifact 


under the judicious protection now atforded ; and if you want 


these circumstances and restore Mr. Ellsmore to his for 
when with all his capacity he was not able to supply th 


A 


demand, you have only to alter existing law as proposed by 2! 


ity of the Committee of W ays and Means. 


Mr. Shaw is recalled, and resumes his testimony as follo’ 


When in America he had taken the trouble to go through th lea li 
ories, and his impression as to their prospects of successfully com] 
country [Europe) was that unless we could —— at a very mu 





at the present time, and the tariff was reduced, the trade of this distrie 

















the tariff at 40 per cent. (and that is the existir 





























ide as we have in this country for the past twenty years, t! 

na better position than we are at the present time ! 

[he umpire answers, “ Ido hot see how I can apply it, heapener it 
s a very important question.” The question is a strange and 
dictory one, for after Mr. Shaw has been complaining “ol the d 











tressed condition of their business under free trade and the encourag 
pro speets of ours under a tariff policy y, he grave ly inquire s, “If the 
United States had enjoyed a system of free trade as we have would During the 
they have been in any better condition than we are to-day ?” from that cou 
Certainly not, Mr. Chairman; but acting the part of wisdom the | STeWw!Ns taste 
Congressot the United States hasup to this time pe rsistently refused to | aaa ar eee * 
upon this people a policy which upon Mr. Shaw’s own testimony | ° 


has dey pressed and almost disorganized the pottery trade in Europe. 






t month 


y are now 









irer and a party to the arbitration, makes the following truthful 
and forcible reply : 
on is that if there had been no protective tariff America would not have 








[hisis the whole story, and completes the doctrine of the protective | the materia) interest 
. . . . . 3 he ‘Tial ! ere SUS 
system. This opinion is well worthy the careful consideration of the | were 8 
; : . | mony of the English 
American statesman. It confirms all that has ever been claimed for | : 








b > } many than all the rest of t 
or and enterprise by the early statesmen of this country and con- 
















ttention (and there is more of the same kind which I might present 
from this arbitration, for it is all printed and given to the public) 






d the increase in the United States in check ;” and it can be done, | t? ©@ternia with free-tr 
iy they in their testimony, in one way only, and that is by a reduc- 
tion of the tariff. The American Congress is to-day engaged in that, | ment alte 

» European trade, commendable work; and for what purpose ? | that whic h pr willl “+ 
ro o » the growth of manufactures in the United States in check | }" regan nem ne 
ind inerease the board of trade returns in E urope. If we did not | our use, and we add to the 
know better, Mr. Chairman, we would be justified in believing that | use and combination of ou 
we were in the British house of commons, legislating for British sub- | ™®cbinery will have been 


° * ° Ot: { 
her than charged with the high and sacred duty of making mee fe 











te ra 
ects, TA 





iws for the citizens of the United States, to protect them in their | fore 
labor, their industries, and their investments. ware and eartheny 
Another significant fact is made apparent from the testimony to 
hich I have called your attention, that since our American potteries 
ve been established and have got some hold upon the trade of this 
intry, graniteware has decreased in price from 30 to 35 per cent. tion to foreign trade, 
other fact which comes out in the testimony is that we pay to the 


rkmen in this country in thesame line of industry at least 50 percent. 
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ipon its face reduces the duty only 5 per cent. upon common 














it in the United States. 
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¢ two rates of duty, the 40 per cent. under the present rate and the | ————— 
» per cent. as proposed by this bill; and I give you the average net | 

















nating two average assortments of best goods and one of second. 
lhe average net price is £6 6s. Under existing law what would be 


the 


the duty? I give you the figures below : 
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which I take from Mr. 
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612 4 - 
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United States 
Whic ich ivan absolute reduction of over 15 percent. And yet they tell | Great B 





ance... 


a they have only reduced the duty 5 per cent. upon this class of | Fri 
goods 
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; . ha > ln 
opinion that if Americans had enjoyed and benefited by a system of | Pet nt. and the present a . 
hat they would | duction is the same as on th 


dis- |} United States trade is comma 
seen by an article whic} 
lrades Review of January 


rmore artist 


| 
|} In the same publication I fi 
A : ; | mentof the English manu 
Sut ‘ ) y an Englis ‘ act- |; = na 
But Tam antic ipating. fr. Edwin Powell, an English manufact is to be reduced by Mr. 
|} Now the question which the 
| tle is, shall we concede 


manufacturer; let me now present the st 
\ 
“or ° . ment of our own. I quote 
t otective system. Our proud position to-day is due in great | be vee See 
| : a. : : tery Association for January, 
alae I had almost said in most part—to the wise protection | - : ; 
nd the fostering care thrown around American manufactures and | Phe trade of the Unite 


Under our present tariff ( 





ied down to the present time. No other policy would ever have | values of the rival countries 
civen us the advanced stage in manufactures that we enjoy to-day. | are strivis urd to do. Th 


= ° . . } the I ted States, just in proportior 
It will be seen from the testimony to which I have called your | 5 — aseagge pee eee 
e dent, however, that they do n¢ 

| mensurate with the objeet to be atts 
| rhey do not disguise the 

hat the policy of the manufacturers of Europe is to keep “the growth | b'y Up newspapers and fill the co 


sound common sense of the of this country We do not be 
are going to be deceived by the cate ‘ l I 


r their tariff to suit t 








We feel safe in making the 
the expiration of fifteen years t 
vare, plain : 
for it previous to the present tar 
development of an art industry will spring 
noted productions of Europe ¢ 


But it is said, Mr. C hairmi in, 


us read, that our foreign trade has uniformly increased under the tarift 
wlicy, and always when 
ore than the English manufacturers pay totheir workmen. While I : : 


foreign trade has invariably diminished. 
apon this subject it is proper I should say that although the proposed i a ge et = : 


asing it 


: * wed iports and export 
I want to call your attention right here to the difference between manpentn ane ea} 


Imports, (twelve months en 


Wri e per package of this class of goods imported into this country, | Exports, (twelve months « 
estim 


The foreign trade of Russia an 


The following comparativ. 
ini tl 


1467 and the mean amount 











‘ I : ds at as cheap a rate as they could, they wou ia a 4 _ The very : a prohts el ved by this trad and the gre if 
‘owth and the increase of the make in the States in check, and thus ; ‘penses to which they are subjected by way of ey rit Ss i 
r mount of trade that must otherwise go from the potteries otherwise are enough, iss d by the lead mn { 
« tariff! must be reduced in the interest of the foreign potteries the country, toendar £ is growing industry | Ss; 

oir trade will be greatly impaired, and to gratify them, to pro- and Operators and operatives have united ina protest against 

e this industry in Europe, to build up theirs at the expense of ours, | Measure. 

‘the purpose and effect of the proposed bill. This would be unwise, But this is not all. In the line of decorated wares they will be even 
(American, and unpatriotic. more seriously affected than e branch to which I have just called 
Mr. Shaw closes his testimony with a significant question which he | YOUr attention, Phis is lost new in the pottery art in America, 
pounds to the umpire : and may truly be said to | nits infaney. The proposed duty is 45 


s per cent., and although the r 


former class of goods it will more seri- 
ously affect this special interest 
| that degree of perfection whicl 


con- | This class of ware is exciting 


vecause the latter has not reached 
1 the former has attained. 


interest among potters, and the 





: 1 1 
a pecial consideration, as will be 


lave ¢) ppe d from the Potts ry and Glass 
, 1872, an English publication : 


I \ 1 8 
ee ° l ‘ t 
nh the hav for er Al el The clanualet 
es open to meet this demand the I 
board of trade retur 


id a significant fact for the enceura 


urer: that the duty on this class of goods 
Woob’s tariff bill. 


American Congress is required to set 


( 


» demands of the British manufacturers 
« ] > he in} i] . i } 
¢ same position to-day. | and producers, to the injury of our own, or will we continu 


a reasonable protection 


to throw 


around our own industries, and thus develop 


country? I have given you the tes 


from the re port of the United States Lot- 
1577: 








Lit 


that our present system Is an obstruec- 


le the fact stands out before us, so bidding 


tariff policy has been withdrawn our 


1 our foreign trade to-day, with all the 


| a ceadibioins : Ww experic as ‘ ha - sses th; ve 
, white graniteware, the old duty being 40 and the proposed duty be- cea + Atala si a _— = sath 7 a se Ara al one se 
ing 35, and upon first examination would seem not to seriously oi cece mite Riecaioies ail 7 aa wort of this I quot. eed the 
operate upon this industry, yet upon a more careful examination it Sake pee of the aad oe of te Tre 0d eed lat April, 1878: 
is found to be sufficient to very seriously cripple if not wholly destroy | — I : ol sini deicial ee 


4 R77 I> 





; 19 1 i 
( ( 2 
+} following ex t and hle 
on to the following extract and table, 
nalcatsineiahwes’ upon the tariff policy : 
Ur 1 States inere ed di t 
nag i ratio than that of G ] 
i i greater ratio than that Pra 
\ ul 
shows the percentage of inerease (in 1 nd 
T ‘ T ] Andise of ¢ wh of the cor 
ng 189 the mean amount of trade in Ii ‘ 
1 1874 and 1875 being taken as the ba 
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Those who are accustomed so inconsiderately and flippantly to denounce our 
tariffas prohibitory and destructive of commerce would do well to ponder these facts 
Ihe statement shows that, in the ten years ending 1575, in Russia 
nd the United States, countries that throw around their industries 
and manufactures reasonable protection, the imports in the former 
country increased 104 per cent. and the exports ~1 per cent., while 
in the United States there was an increase of imports 33 per cent. 
and of exports 72 per cent. On the other hand, in Great Britain the 
imports only increased 30 per cent. and the exports 25 per cent., and 
in France the increase in imports was but 13 per cent. and in exports 
but 16 per cent. | 

Mr. Chairman, a wise tariff protects American industries and mann- | 
factures, while it does not destroy foreign competition. Prohibition 
is no part of the American system. It builds no wall about commerce | 
and trade, shutting out the great world from us; it does not exclude | 
foreign importation; it prevents monopolies from absorbing the 
wealth of this nation, while it encourages growth and enterprise 
among our own people. I have said that it encourages enterprise ; 
it opens our mines; it erects our machine-shops, our furnaces, and | 
factories ; it enlarges our cities and builds up villages. 

It adds to the material wealth of the nation. It enhances the value 
of real estate. More than that, it gives to the farmer a ready market 
for the products of his farm. It brings a market almost to his very 
door. It imparts value to many articles which he raises which other- 
wise would be of little orno value; articles which it would not pay toship 
to a distant market have ready sale at home. It does more than this: 
it furnishes employment to the laborer and subsistence to the poor, 
and all the while is adding to the nation’s wealth. 

General Jackson sounds the alarm of the present proposition in the | 
bold words which he addresses in a letter to Dr. Coleman, of Virginia. 
lle Suiys: 


In short, sir, we have been too long subject to the policy of British merchants 





It time we became a little more Americanized, and instead of feeding the paupers 

l re of Europe, feed our own, or else in a short time by continuing our | 
present policy we shall be panpers ourselves. It is therefore my opinion that a | 
careful tariff is much wanted to pay our national debt and afford us the means of 
that defense within ourselves on which the safety and liberty of our country de 
pend; and last, though not least, give a proper distribution to our labor, which must 


¢ beneticial to the happiness, independence and wealth of the community. 

Mr. Chairman, if in that early day a careful tariff was needed with 
Which to pay the national debt, how much more pressing is that ne- 
cessity to-day with over two thousand millions of debt hanging over 
the American nation. And if a careful tariff was needed then for the 
proper distribution of the labor of the country and to prevent pau- 
perism, how much more overshadowing is that necessity now with 
thousands of men out of employment and tramping the land search- 
ing for work! 

And, Mr. Chairman, Henry Clay is no less emphatic. In the United 
States Senate, February 12, 1832, he delivered a speech from which I 
now read: 

Ihe fall of that policy, [the tariff] sir, would be productive of consequences 

lami s indeed. When I look to the variety of the interests involved, to the 
ber of individuals interested, the amount of capital invested, the value of 

erected, and the whole arrangement of the business for the prosecution 
arious branches of the manufacturing arts which have sprung up under the 
tering care of this Government, I cannot contemplate any evil equal to the sud- 
n overthrow of all these interests. Ilistory can produce no parallel to the extent 
e mischief which would be produced by such a disaster. The repeal of the edict 
ntes itself was nothing in comparison with it. That condemned to exile and 
iwht to ruin a great number of persons The most respectable portion of the 
population of France was condemned to exile and ruin by that measure. But in my 
opinion, sir, the sudden repeal of the tariff policy would bring ruin and destruction 
on the whole people of this country 

There is no evil, in my opinon, equal to the consequences which would result 

from such catastrophe 


Mr. Chairman, if contemplating in that early day the variety of 
interests involved, the number of individuals interested, the amount 








of capital invested, the value of buildings erected, the whole arrange- 
ment for the manufacturing art led the great whig statesman to draw 


| tant species of capital which alone can come from experience. 


| ufactured article. We pay a higher rate of interest for the uo oi 


such a picture of calamity and distress which must follow a change | 


of the tariff policy, how much greater, how much wider and deeper 
that distress would be with all the conditions he has described in- 
creased and multiplied! 
lhe founders of the Republic and its early statesmen comprehended 
this subject and understood that it was of the highest importance to 
give protection to American industry and American labor. The very 
second law of any kind that passed the Congress of the United States 
after the adoption of the Federal Constitution embodies the whole 
doctrine of the protective system in its first section, to wit: 
Whereas it is necessary for the support of the Government, for the discharge of 
debts of the United States, and the encouragement and protection of manu- 
factures that duties be laid on goods and merchandise imported. 


Revenue and protection are distinctly recognized. And if revenue 
was needed then to pay the obligations of the Government how 
greater that necessity now. If the necessity existed then for the 
encouragement and protection of our manufactures, what of the 
necessity upon us to-day, when these manufacturers, in the language 
of the distinguished gentleman from New York, “lic weakened and 
prostrated and sick almost unto death?” 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. TOWNSEND, of Ohio, and Mr. SAYLER moved that, by unan- 
imous consent, the gentleman’s time be extended. 

There was no objection, and it was ordered accordingly. 


Mr. McKINLEY. I am greatly obliged to the gentleman and to | 


the House for the courtesy shown in extending my time. 
Mr. Chairman, we can only compete with foreign manufacturers 





APRIL 15, 


by being placed upon an absolute equality with them, and unti] tho: 
equality is reached free trade or, what is little better, tariff , ‘we 
is simply impracticable and vicious. We have disadvantages 
United States which can only be overcome by a wise diseriyy} 

in favor of American and against foreign manufactures. 

It may be asked, what disadvantages does America labor under, 
common to other countries? And I answer that while we have ya» 
ral advantages eqnal to any, skilled mechanics, improved mac] 
and industrious labor comparable with the best, we lack the ac: 
lated capital, long and well-established trade, and that other in) 


Again, we pay higher wages to the labor that enters into t} 


used in the manufacturing business of this country. Ay, more t 
that, there is an inequality in the shape of local taxation w) 
many of our manufacturing towns is very, very onerous to lx 

No man or party would be bold enough to advocate the reduction 
of labor as a naked proposition, but rather its increase. But, My. 
Chairman, behind this bill, underneath its provisions, as I sha} 
tempt to show you later, is inevitable reduction of the price of alo 
all over the country. The price of labor to-day is inadequate to t} 
necessities of the laboring-men, and the workingmen of the count; 


are patiently accepting the inevitable in the hope of relief and be; 


i 


ter times in the very near future. And while I would rejoice at { 
reduction of the rate of interest for the use of money and the de- 
crease of local taxation, Imust protest against this or any other measure 
which looks to the sealing down of the wages of labor, althoug) jt 
might enable us to compete more advantageously with the foreig 
manufacture or to accept free trade wholly. 

The rich stores of American manufactures exhibited at the « 
tennial exhibition at Philadelphia, rivaling the exhibits of all na 
tions, commanded the admiration of the civilized world and wast 
constant wonder of the foreigner. They exceeded his expectations, 
and the frequent inquiry was, “ What has accomplished all this ad- 
vance in a single century of the Republic,” and the whole answer js 
contained in this statement: “ Chietly in consequence of the protec- 
tion afforded manufacturers by the tariff.” 


The bill means reduced wages to operatives. It means the closest 
sharpest, competition among manufacturers at home with manufact 


urers abroad. It means the closest economy of the price in the art 
cle produced, And the very first step taken in the direction of « 
omy on the part of the mannfacturer is to reduce the wages hie pays 
to his laborer; not because he loves. to do it, but because the ¢ 
gencies of his business demand it. That has always been so, and t 
present and future will be no exception to the past. 

Why, we can even see this tendency underlying the great spe 
of the chairman of the Committee of Ways and Means mack 
day last. He uses this language: 

The total exports of iron and the manufactures of iron for the fis 
was $*,029,540, thus showing that the apprehension arising from the co 
foreign mechanics with American workmen has now little force. 


P 


And as further showing that sach apprehension is without founda- 
tion he states that— 
It was put in evidence before the Committee of Ways and Means, by Mr. ] 


the celebrated American iron-ship builder, that he readily obtained w 
Pennsylvania from fifty to sixty cents per day. 


Mr. Chairman, I grant you if workmen can be obtained readily 
from fifty to sixty cents a day there need be no serious apprehensio 
arising from competition of foreign manufacturers. But if this | 
true, is it to remain so? Is it to continue? Is the present low price 
of labor, arising from causes not connected with the tariff, to be t 
advantage of to inaugurate a system which will still further depress 
labor? The argument of the gentleman from New York, showing 
our ability to compete with foreign workmen and foreign manutact- 
urers, is based upon the presumption that from fifty to sixty cents 
a day is what the workingmen are receiving in this country, and that 
it isto continue. We do not want fifty-cent labor, even though it 
might enable us to adopt what the gentleman from New York 's 
pleased to term “ political economies purely American.” 

He then quotes approvingly Mr. Isaac Southerin Bell, member « 
Parliament, the English judge at the centennial exposition in Phila- 
delphia, on his report upon the iron interest of the United States, ! 
which he declares that “the increased value of labor in the U 
States has unduly added to the cost of iron and’ the demands fro! 


certain sections of the workman are now acting adversely to the 
interests of the trade,” which means that labor is too high; that the 


price of labor in the United States has unduly added to the cost of 
iron, and is now acting adversely to the true interests of trade. 

The distinguished gentleman from New York, (Mr. Hewitt, | 
report on the production of iron and steel in its economic and 
relations, as commissioner to the Paris exposition in 1°67, put 
case in its true light. This was eleven years ago, but the same }" 
ciple exists to-day: 

We have seen that the cost of making iron in England, Belgium, and I rance # 
the present time varies from £6 10s. to £8 per ton, and £1 additional suiices to Ph 
its cost of transportation to the seaboard of the United States. At these P 
American iron cannot possibly be delivered at less cost than $060 pet | 





against $40 in gold for the foreign article, and the entire diff rence consist (be 
| higher wages and not the larger quantity of labor required for its pro ; 
working 


| classes ocenpy a totally different standard from their European confreres 
where the wages cannot be reduced without violating our sense of the ja 
mands of human nature. 


the United States where the physical, mental, and moral condition of t 


t ae 
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Reduee the tariff, and labor is the first to suffer. The difference | the labor and the industry of the United States as we would protect 
between the present and the propesed rate of duty must be made up 

ae vhere, must be compensated in some way. As always has been 
a when economy in production is to be studied, the manu- 
— a r looks to his pay-roll of labor and commences there first. In 
- > ruage of the gentleman from New York, (Mr. Hewirt,] “ the 
sane ‘s in the higher wages paid,” and that difference must be 


her honor from taint or her territory from invasion. We ought to 
take care of our own nation and her industries first. Wo ought to 
produce for ourselves as far as practicable, and then send as much 
abroad as is possible, the more the better. If our friends abroad think 
this position illiberal they have only to bring their capital and energy 
to this country, and then they will share with us equally in all things. 































ved: the tariff must be maintained, or the manufacturers must This was the policy of England all through the early years of her 
remoy ’ ° 2 . ve 
o destroyed. history, only tenfold more rigs rous. Down to 1842 her tariff amounted 








| cite further authority upon this subject, and I read the following 
tract from a pamphlet issued by the American Iron and Steel Asso- 
ition on the 12th of February, 1878: 
rection will always be necessary if we would pay our skilled and unskilled 





to absolute prohibition, and it was only when capital had aecumn- 
lated, vast industries were builded up, and well-established trade was 
secured, that she sought other markets. Withskilled mechanies, with 
J E and improved machinery, with accumulated capital, and with cheap labor 
canLnemen higher wages than aro paid in Wotak eet ne ey she believed herself able to supply the markets of the world and defy 
sstion of wages. Free trade ig “8 the are sos Ty} , } : , 
bo _ , ee dees a ae eae aT eR iaeeees except te re- competition. Then free trade was conceived as the true and only 






































; if our people were content to receive the wages that are paid abroad, | PO!UCY, ana all nations were Invite d toembrace this new ané catholic 
oy were Willing to accept the scant comforts and squalid surroundings of Euro theory of so-called polit ical reform. 
oan workingmen and their families, it is possible that protection might be aban The United States did not embrace this new theory, and Eng 
yed and our manufactures still live ; but they will not be content with such re- i y,a LE igland 









nd Ou labor, nor would it be for the best interests of society and the is to day seriously considering the question of abandoutng free trade. 
on that they should be. * * * A reduction of duties at this time would not rhe manufacturers and laboring-men of that eountry are discussing 


further reduce the wages of labor, but would cause meee indus- | it, willing to flee from that which promised them increased wages and 
ishments in every State of the Union, thus increasing the distress and ‘ 


greater comforts, but which has brought them neither 
v0 rme rard employers, which it should be the object Ww : ’ ° - State : 
; asad a ae say y eS We nes ee What possible pretext can there be for such legislation at tltis time? 
eplacennbiin ih ne ‘ ‘ _ Not in the interest of consumers surely, for goods were never cheaper 
Ihave here a comparative table of the price of labor at the ship- ; ; r ° se _" 

Ni : mae” a cae asawhole. No one is complaining of exorbitant prices. Do yousigh 
rds in Scotland and in America in January, 1878. I take it from a |; ~ d . 1 i. way sae 
yard ‘ . ; : : for a better or cheaper iron than that manufactured in the United 

little book published by a very intelligent gentleman, Mr. Codman, | g,, - r ] 4 : arte 

utth : : tia : * ; : ; States, or is American steel held at an unreasonable and exorbitant 

whieb he entitles Free Ships, the Restoration of the American Car- con ae : “a ‘ 

vox , : “ Ths ; . | price? Never have their cost been lower to the consumer than now, 

ving Trade, issued in 1878. This I am assured will serve as a fair | ! E Pages™ pm are 7 

ying iz 3 ha v4 ; a dees : and never their quality so good. The steel rail of American manufact- 

omparison of the prices paid in the United States and in Great Brit- a a. : oe : ; 

Cee ether beamenes Of tadadter; altoemh mob by aay means con- | “?'™ sold at half less than what iron rails cost less than six years 

Sie Oth ts ble is is follows: ; - F " ago. Prices are generally down and the demand of the times ia for bet 

lusive 3 TS 8 as Ic 8: . ’ : ws . ° > > - 

cinsive. a eee 2 : é Sardi ter prices. No American interest is appealing for this experiment in 

Comparative table of prices of labor per day of ten hours in Scotland and | jegislation. The iron and steel producers do not want it, the wool 
the United States. grower is not asking for it, the workingman and farmer do not desire 

l it. Who does want it? 
Branches of industry. | Seot- | United I listened attentively to the carefully considered speech of the gen 
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land. | States. | tleman from New York, [Mr. Woop,] waiting to hear of some Ameri 

inne ie — — can interest which was demanding this new legislation, and.at last I 

Ship-yards. was rewarded for my patience. He sent a letter to the Clerk’s desk 

' $1 40 g2 36 | to be read from Messrs. Worthington & Co., of Jackson, Michigan, 

1 45 2 48 manufacturers of agricultural implements, who declared themsely es 

: = = = | in favor of the bill, and that they were able to import steel to this 

115 9 97 | Country, manufacture it into agricultural implements, and send it back 

75 131 | againat a profit. This was astrange statement and entirely inexpli 

125} 289| cable until the distinguished gentleman from Michigan, [Mr. Con- 

1 = = GER, } always on the alert, stated to the House that this firm, which 

85 151 | Was well known to him, did their work with the convict labor of 

| Michigan at thirty-two centsaday. No other statement was needed. 

_ soe lhis was the only interest in the whole country over, which the gen- 

iemeene eras ys teres 2 oe tleman published as satisfied with the proposed change, Comment is 

knslninen @neiiine << 1 30 1 91 | Unnecessary, for when we commence to employ convict labor I will 

Boiler nicasmmuaininnels Maigebls 1 41 225 | concede free trade is practicable. 

I rsand calkers ... 1 25 207| If the oft-repeated argument be true that the duty falls upon the 

bentaracts...... 1 2 ion consumer, then I ask the Committee of Ways and Means upon what 

Iron-finishers oo Hit tee 1 20 2 42 | principle of fairness or equity have they increased the duty on sugar, 

Engine fitters and erectors............--. 123; 2 the necessity of the poor man’s table, and decreased it upon silks and 

¢ a 113) 2% | satins, which go to make up the clegant apparel of the rich? Or why 

Davee tn : - 9 9; | increase the duty on other staples of the poor man’s household and 

erp-makers ...... : 1 5i 2 70 | decrease it upon velvets, which are only accessible to the wealthy and 
Carpenters........ | 140 236 | which the independent classes alone can buy ? 

seater deitans > = 270) Again, this committee have imposed a duty of 20 cents a bushel 

"FA cas roan ac obese: eho Ais hs malted 80 i 31 | Upon wheat and they have suffered wheat ground into flour to come 


|} into this country free: an unjust discrimination against every flour 
; . = 5 oe : | manufacturer in the land. Again, they have under their bill suttered 
Mr. Codman is a strong advocate of free ships, and uses this table | . fia’ ms hi vate . 
for the purpose of showing that owing to the differe th ; cloths, manufactured cloths, to come into this country at 50 per cent. 
i0 5 s y y ‘ » ) ‘@ » rice ° . . . 
Tukaatiindenein be builded e aaite alien : a iwelli ‘thi es sera ad valorem ; and in that same bill they allow the cloths made into 
os abecad Pe qually cheap and weir in this country | clothing for wearing-apparel to come in for 45 per cent. duty ; a dis 
as abroad. e presents the real argnments of the free-trader hon- | ..:,.:.. nen eneitiak aenaeruneanall wot clothing. evens tellenever 
etly and without guise, as will be seen from the following extracts crimination against every manufacturer of clothing, every tailor, every 
which I now read: ie © oe sewing-woman the country over. 
Now ether h th fign : in the tabl ht tot . — They have reduced the duty upon scrap-iron, wrought and cast; 
ae £ © igures given in the table onght to be convincing at a glance, | , it ee OE Sa An ete ® * line tt wi , ‘ : . 
iseasy for any one with an ordinary knowledge of arithmetic te make a close and what will be the re oust Why it will throw thousands of men 
the. ulation of the labor difference in cost of British and American steamships of | 0Ut of employment and will wholly destroy the profession of the pud- 
ve same quatity. dlers of the land. 
* * * * * | 


. The bill in some cases protects the raw material, while the manu- 
Naturally in this line of argument, I shall be met by the oft-repeated question factured article 7 vract P llv free of dutv or larg J reduced 

Do ou then advocate the reduction of the wages of our mechanics to the level of MOSUTOE SEGICIO 18 PEACUICALY Trex -= ‘yf argciy Teewcce. 

pauper labor’ in Scotland?” * * * I maintain that in the particular industry Why should rye, oats, and Indian corn be dutiable, and buckwheat, 
cuiaie owning, 80 long as the necessity for higher wages is imposed upon us, we | buckwheat flour, bran, mill-feed, &c., be on the free list ? 

T to avail ourselves of any labor ‘pauper’ or otherwise. | Is the duty on rye flour for revenue or protection ? 

Btw avn the whole doctrine of free trade and of tariff reform. We During the fiscal year ended June 30, 1877, the duty on rye flour 
light aswell understand the ques'ion now and here. 


n 


ty It isa question | yielded a revenue of 45 cents. 

Vv ’ vey © ~ 7 e . : . e . . 

: on pene of labor, or of whether in several branches of industry we And so with a number of articles to which I might call your atten- 
shall have any labor at all. 


Mr. Chai . . . _ _ | tion. They have destroyed the entire classification of wools. They 
wa airman, self-preservation is the first law of nature, as it is | suffer non-competing and competing wools to come in at the same 
—— > of nations. The general welfare is of paramount im- | rate of duty. They have broken down the more reasonable classifi- 
ae > aa any measure which does not keep this steadily in view, | cations which have been approved by the wool-grower and accepted 
) . 20eS Dot foster and encourage American labor and American | by the trade, and new they are all to come in at the same rate, 
) TY, 18 In Opposition to the great law of life, and subversive of 


the princinte tto ; v whether we grow the wool in this country or not. 

he independer at : hich governnents are established. We wantto| Mr. Chairman, the proposed bill is a piece of patchwork and abounds 

mie dent in that broad and comprehensive sense, strong within | in inconsistencies. 1t is an attempt to conciliate two schools of po- 
Ves, self-supporting and self-sustaining in all things. litical science and pleases neither. It has marched out into the broad 


It is our duty and we ought to protect as sacredly and assuredly | field of compromise and come back with a few supporters, it is true, 
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who were opposed to the original bill as reported. It is neither free 
trade, nor tariff reform, nor protective tariff. It has none of the vir- 
tues of either, but the glaring faults of all systems. 
to change a law which does not improve the old one. 
ment opposed by all experience. It introduces uncertainty into the 
business of this country when certainty is essential to its life. I can- 
not better characterize it than by quoting the language of the distin- 
guished gentleman from New York | Mr. Woop] in speaking of a tariff 
bill pending in June, 1864,in this House. Speaking of that bill (and 
his words seem prophetic as applied to his own) he said: “ The com- 
inittee has given us a bill which I regard as an exceedingly crude 
and improper measure ; ” 
of the pending bill, and it is what I believe will be the verdict of 
this House when a vote is reached. 

What the country wants above all else at this critical period is rest— 


rest from legislation, safety and security as to its basis of business, | 


certainty as to the resources of the Government, immunity from leg- 
islative tinkering. None of these are afforded by the present bill. 
Mr. Chairman, much discussion has been had at this session touch- 
ing the maintenance of the national credit, in all of which I most 
heartily concur. The national credit is of paramount importance, 


aud nothing should be done to tarnish or impair it, nothing omitted | 


to strengthen and improve it. But will the Congress of the United 
States be reminded that in no way can you more surely maintain the 
national credit than by assiduously maintaining the great industries 
of the country which for the most part constitute the nation’s wealth. 

There can be no permanent credit which is not based upon the labor, 
the capital, and the wealth of the nation. Destroy the latter,and at 
the same moment the former is destroyed. 
the revenues pledged to the Government creditor and endangers the 
material interests of the country. 


tions and destroy the true source of all national credit. Nationalcredit 


is inseparably associated with national growth and prosperity, and if | 


you touch the latter with an unfriendly hand, you will seriously 
injure the former. 

There probably never was a period in the history of this country 
when business was more paralyzed and labor so depressed as the 
present. I need not pause to discuss the cause, (it is not the result 
of our policy, for free-trade England is no better,) the fact stands 
forth bidding us see and read that trade is everywhere languishing 
and willing hands can find nothing to do. 

The demands for labor have been decreasing under the pinching 
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It isan attempt 
It is an experi- | 


| American tariff. 


The bill before us impairs | 


Beware lest in your effort to pattern | 
after the English policy you do not at the same time sap the founda- | 











APRIL 15, 


Total duty received in 1877 ; 








i i pace ant Susvuthbube s0tbs commen $128, 223, 297 4 
Total duty received in 1877, as above. .-.......- 25, 024. 935 t 
Total duty not provided for in new bill . ...... ieee 3, 19 99 rm 
Duty received as per above schedules in 1877 ... $125, 024,985 72 
Duty estimated as per above schedules 118, 819, 148 76 
NE ntiiaes ahs se dnncs Gicndeees + ssnenesssysegbee 6, 205, 836 
Total decrease from receipts of 1877...................- 9.4 1 Osa 


Mr. BRIDGES. Mr. Chairman, it is indeed unfortunate, if not de 
plorable, that at this time, in view of the distressed condition of th, 


je | country, we are called upon to discuss one of the most difficult questions 
and that is what the country has already said | 


and to solve one of the deepest problems ever submitted to an America) 
Congress. It has hitherto strained to the utmost tension the talents 
of the noblest statesmen that ever graced our legislative halls, whos 
giant intellects were unable satisfactorily to grapple with the mo. 
mentus question now presented for our consideration. I mean the 
So diversified are the interests of our people that 
it has hitherto been impossible, and it will now be utterly im pos- 


| sible to legislate satisfactorily to all; consequently great dissatis. 
| faction and injury to many interests to a very considerable extent 


will be the result. This is much to be regretted, as every interest 
should be fairly protected and proper and sufficient safeguards shon\( 
be thrown around them, and the inventive and manufacturing genius 
of the country fully protected and amply rewarded. And it is most 
unfortunate at this time especially, when the country is so com- 
pletely demoralized, business depressed, and thousands of our people 
are thrown out of employment and are nearly starving for the want 
of the common necessaries of life, that any attempt should be made 
to disturb the present tariff, under which our country has hitherto 
prospered, and would to-day prosper, had it not been recently smitten 
by the greatest panic ever experienced by the people. It tends to 
and does unsettle business, locks up capital that would otherwise be 
employed in some, perhaps, mechanical enterprise, and entails a 
incalculable loss upon the nation. And who is it that has started 
this crusade against the present tariff? Not those who have investe 
their money in building up and sustaining our manufacturing and 
mechanical interests, not fair-minded and honorable business men, not 
manufacturers or laboring-men, not our merchant importersof foreign 
goods, but the greedy agents of British exporters who are striving 
monopolize foreign trade, and seeking to undersell our own importers 
Especially is it to open a market here for the sale of English iron, for 
which the English manufacturer has no home market for his surplus 


| production, and to recover the losses sustained in the iron trade during 


times of the last five years, and manufactories, even with the present | the years 1866 and 1867, which amount to many millions of pounds. 


protection, have been fighting against the business revulsions which 
have swept over the country since 1873; and now that daylight is 


gleaming and improvement seems at hand, Congress sounds the alarm | 


And this in the face of the fact of losses having occurred in our own 
country during the same periods of many millions of dollars. And it 
is to the iron interest, one of the greatest, if not quite the greatest 














that protection is to be withdrawn, that another shock is coming, | industry of the country, and one in which my constituents are mor 
that the currents of business are to be turned aside and the existing | particularly interested. that I shall direct the largest portion of my 
basis of trade destroyed, and the whole business world is alarmed. And | remarks. An interest which sprang up early in Pennsylvania, to 
we are told that this is wise legislation, based upon sound principle. | which State more than any other one in the Union the country is 

Mr. Chairman, there never was a time in the history of this country | jndebted for the production of an article of indispensable necessity, 
more inauspicious than the present for the dreamer and the theorist | and which has contributed more than any other one to the greatness 
to put anto practical operation his impracticable theories of political | and glory of the nation. When iron was wanted, Pennsylvania was 
science. The country does not want them; the business men of the looked toforit. And notwithstanding that different changes in tarifis 
country do not want them. They want quiet to recuperate their | from 1789 to 1873 have variously affected her interests, yet she has 
wasted forces; and I am sure I utter no sentiment new or original | kept on in her grand march of benefiting by her productions every 
when I say that if this House will promptly pass the appropriation | portion of the country. By this she has given employment to thon- 
bills and other pressing legislation, following this with an immediate | sands of laborers and sent contentment and happiness to many s 
aijournment, the people will applaud such a course as the work of | home. And it is a most notable fact, established by the history of 
statesmen and the wisdom of men of affairs. | the country, that all other interests have invariably been in symp 
thy with the iron interest, so that when it went down all other in- 


ummary statement by schedules of the amount of duty received from the terests went down with it. And such has been the employment of 


articles enumerated in House bill No. 4106, reported by the Committee of ; es .) 
Ways and Means, March 26, 1878, that entered into consumption in the | so great an army of laborers that, peeing agricultural 


United States during the fiscal year ended June 30, 1877, and the esti- | wealth and the productiveness of its as instead o tthe pan 
mated amount of duty by the proposed bill, with the increase and decrease | & Stain State, 1t now unports a very large portion of the g 
of each schedule. used within its limits. ; 

By this not only her own farmers have been benefited, but other 
beyond her boundaries. And incalculable have been the benefits 
resulting from this great industry. And now, in utter disregard of 

| all she has done in more than the last half century for the good and 
aggrandizement of our country,a hand is raised ready tostrike a blow 
that willlay her quivering in the dust, and perhaps blast her prospe¢ ; 
| forever. And who is it that has raised this threatening band! 40! 
| the masses of the people, not the laboring-man, not the farmer, not 
| the mechanic, but the heartless speculator who uses other mets 


Amount of daty. 


| Class or group. Increase. Decrease. 
| Estimated 
(New rates.) 


Received in 
1877. 
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ton goods $6,554,819 59 | $4,553,359 63 $2, 001, 460 26 | : : beer _ titions, i 
» imaseke ana r 2 | productions in the acquisition of wealth. Few are the petitions" 
earthenware 3,511,506 40} 3,031,563 73 pannel wiceaie 479, 942 67 | any, that have come up here from the people praying for a revisi« 
C | Hemp, jute, &e.] 6, 580 500 57 | 5,501, 000 8 33 360 19 |... er? % | of the tariff. And as their Representatives we should nee os 
iquors 5, 848, 6 71 | 1, 378, 350 90 | ee Te ED Bcvdews execu iP is : ; ion here ane 
E | Metals 6,560, 366 64| 6,302) 442 95 |...... 257,923 G9 | fact as of great importance ; it should guide usin our my Mot call 
F | Provisions 2, 950, 062 33 | 952, 7 oe urge us to resort to all honorable means to defeat the bill. - : = 
G | Sugars 37, 086, 992 23 4, 158, 996 44 did Pennsylvania do much good for the country in the manufac hel 
Ht | oe ottk 12 758. 70003| 0.764.516 17 | s 014.283 ag Of iron by the old charcoal process, but has successfully —_— ed 
| goods 2, 758, 799 0: 9, 744, 5 ints 3, 014, 283 8 ong 4 ; é lem a 
: | goeloes..... 771.351 70| 1394356 49 | 856905 79|......... » *° the fact that iron can be made with anthracite coal, a ae “yo 
J | Tobacco 4, 364, 143 22 43 34 66 3L 791 44 : one time difficultof solution. And I take pride in saying ¢ * at 
K | Wood 064,419 02} = 577, 056 B|............. 7,362 75 credit of the discovery belongs to the county of Lehigh, w 
L. | ——_ goods | 90,177,607 1 14. 450.267 30 5 710.359 @8 reside. And what has been the result? A market has been od 
20, 177, 607 18 , 459, 247 3 poeene che 5, 718,359 88. : . Vi § Ol C0: 
i teeiien i: | 17,055,775 20] 1x, 209,247 65 | 1,243, 471 85 |.............. in the Lehigh Valley for the consumption of millions of tons « 


| emer =; taken from the bosom of poor and barren lands, which before were 


| 125,024, 965 72 | 118, st9, 148 76 | 6, 522, 906 19 | 12,728,743 15 not worth the taxes charged upon them, by which has been # Eabor: 
= a mining interest which has given employment to thousands of 1ae! 
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ng-men, and built up towns and villages which appear like diamonds 
ee iesert, Where Without it nothing but,the deep silence of nature 
ina id : revail: And the wants of these people of the common neces- 
wourt r life had to be supplied, thereby contributing immensely to 
all of other sections of the Union. For material for their 
- woods they look to the South, for the material for their woolen 
co ie look to the West, and for a transition of these materials 
ero fabrics principally to the East. And such is the rapidity of 
oe ® ortation that one day woolen and cotton may be growing in 
ost and South, the next in the manufactories of New England, 
‘e third the fabrics made from them in the shops of the iron and 
init - districts of Pennsylvania, and the fourth will see in return 
von or machinery manufactured there speeding its way back. And 
i. great system of interchange is founded upon natural laws, 
established for the reciprocal benetit of different portions of the 
counuy. ease . : 

By this wise arrangement the privileges and benefits of one section 


are balanced by the privileges and benetits of another, so that no one 


section can monopolize and possess all. And by this providential 
wrangement each section enjoys the privileges and benefits originally 
ntended for it, so that the great machinery of nature shall move on 
» harmony, scattering its blessings to all within its reach. And in 
obedience to these laws has not our country grown and prospered far 
beyond the expectations of our enemies, and in one short century 


dvanced far beyond what no other nation on the face of the earth | 


has ever done before in the same period of time? Does not America 


now stand at the head of nations after so brief an existence? Can | 


wny pation boast of being its superior in the general intelligence and 
inventive genius of its people and in many of the mechanic arts? 
Pid she not take a proud stand at the recent centennial exposition 
n Philadelphia in the exhibition of her manufactures, and caused 
the representatives of old and foreign nations to acknowledge our 
superiority in many of them? And did not that exposition open the 
door for the exportation of cutlery and other things to Europe? Why, 
t isa fact that a small triangular file manufactured in Providence, 
Rhode Island, took a premium for being the best article of the kind 
manufactured in the world, and is now sent to England, even to Shef- 
field,as such. And a foreigner was so much pleased with our cutlery 
that he alone has shipped in the last year two hundred and fifty tons 
of it to the same city of Sheffield, put the trade-marks of Sheffield 
upon it, and sold it for Sheffield cutlery. And wagons for burden 
exhibited on that occasion, made in my own district, so far attracted 
the attention of foreigners that they are now made and shipped to 
Australia. Now, these manufacturers do not to my knowledge ask 
fora reduction of the tariff on iron and steel. They are satisfied 
with their profits or they would abandon their business. 

Nor do we hear any complaints from those engaged in the manu- 
facture of other articles of which iron and steel form the whole or 
the component parts thereof. No wail comes up from those quarters. 
Whence, then, does the cry for a reduced tariff and free trade come? 
May we not justly suppose that it comes from our commercial cities, 
the great entrepots of foreign goods, and particularly from British 
agents who reside there? But those cities are not the whole of the 
United States, nor the whole of the forty millions of people embraced 
within its limits, who have a deep interest in the matter. For the 
general welfare of these people every member of this House is called 
upon to legislate. Nothing is so detrimental and ruinous to a State 


| is fast dying out. 


or uation as class or special legislation, by which special privileges | 


ire granted to a few to the exclusion of the many. As nothing can 
be more dangerous to the existence of a free government than cen- 


tralization of power, so nothing can be more injurious to the great | 


body of a people than centralization of privilege. Universality of 
privilege and universality of right give permanence and stability to 


and fall. 


, But to come more immediately to the object which I have in view, 
Iwill state that when the eloquent and distinguished gentleman from 
New York commenced his address introductory to the general discus- 
sion of the bill which he had introduced, I expected to hear some 
strong and convincing arguments adduced in its favor. I expected 
‘o hear a fair practical statement made of the general relation which 
‘he present bill bears to the situation of the country and the country’s 
needs, if any, and the general benefits which would result from its 
passage. Very probably a want of time and the extensive subject 
prevented it, 

The gentleman’s reference to a few articles, the duties upon which 
thought might with propriety be reduced, was very proper, but he 
omitted one important particular, which was to show us where we 
could getthe money to buy them. It will not do, sir, to reduce duties 
ipon the one hand without showing on the other corresponding ad- 


he 


vantages equal tothe advantages which existed prior to the reduction, | 


= = We are as well able to purchase an article after the reduction 
8 before, 


ple. To? - that is not done it works a manifest injury to the peo- 
, mee on . man that he can purchase an article very cheap, much 
alee nan vefore, because the duty upon it has been reduced, will 
but leoula enclation to him when he can turn around and say “ Yes, 
duty u <a lave made the article myself, but by the reduction of the 
ites — de you have ruined my business and I have no money to buy 
eign lal price? Instead of being paid for my Jabor you have paid for- 

*Sorers, and now I must abandon my business and seek a living 


or starve.” He goes to his home, closes his place 


iN some other way 


| the anthracite-coal interest in that section. 





of business where once waslight, activity, and thrift, but now shrouded 
in darkness and gloom. ‘This would bea one-sided and damaging leg- 
islation which ought never to be sanctioned by this House. We are 
not sent here to rain, but to build up the country by the encourage- 
ment of every branch of industry. We are not here to depress labor 
but to hold it up, and to give it the importance to which it is entitled 
as the great producing power of wealth. Who has built up our coun- 
try butthe laborer, mechanical orotherwise? Whohas built railroads, 
furnaces, rolling-mills, and machine-shops but the laborer? Yet how 
little do we legislate forhis good. He is literally forgotten, when his 
welfare should be our first and greatest care. — 

y I have before referred, sir, to the effect which the iron interest in 
Eastern Pennsylvania, especially in the Lehigh Valley, has had upon 
The following is a re- 
port which I have received from the very able superintendent of the 
Lehigh Valley Railroad, which can be relied upon as authentic. It 
is a statement of the anthracite-coal tonnage over the road to the 


furnaces and rolling-mills in the Lehigh for the past six years, to 
wit: . 








For the year— Tons For the year— l'ons 
1876 7 402, 080 
653, 552 1877 46:3, 613 
530, 823 





wats Kee coccce-| 439, 999 rotal 3, 188, 282 

But this does not embrace the coal tonnage of another railroad run- 
ning through the same valley on the eastern side of the Lehigh River. 
And it will be noticed that the least amount of tonnage was in 1876, 
when, on account of the great depression in business many furnaces 
and rolling-mills were closed. Thus we see what amount of coal the 
iron interest in that section alone has drawn from the bowels of the 
earth, which otherwise would have remained within it. And from 
this we can form some estimate of what it has cost to mine it and the 
thousands of miners who, with their families, have been supported by 
it. And now shall this mighty business be stopped or in any way 
checked, and especially upon the dangerous plea that free trade will 
benefit us? 

Why, sir, the doctrine of free trade is an old English doctrine and 
France, Spain, Germany, and Russia will not touch 
it. And what hasit done for Ireland? Quoting from the supplement 
to the Bulletin of the American Iron and Steel Association of Phila- 
delphia, of January 26, 1878, I will let Major O’Gorman, member of 
Parliament from Waterford, speak. He says: 

What has filled our Irish work-houses? I will tell you tefore free trade was 
passed by an English Parliament how did things stand? Why the four.pound loaf 
was 33d.; but we were told that if we had free trade we should have a loaf at half 
the same figure, if we did not get it for nothing. But have you observed as I have 
done that the four-pound loaf has risen from 33d. to 4d., 5d., yes, even 8d. under free 
trade? If thatisfree trade for Ireland, the back of my hand toit. I will tell you. 
It has turned all our red ground into grass, from which to rear cattle to feed the 
accursed English fellows who have trampled upon Ireland, and who would do it 
now, but with the help of God we won't let them. What has free trade done more 
than this? I'll tell you. It has turned the poor of our country into these horrible, 
miserable houses. The poor have been driven into the work-houses because there 
is nothing to be seen but grass, a state of things that has been brought about by 
the laws of the infernal country which governs us ; laws which if carried out would 
allow our poor Irish people being thrown after death intoa hole, just as you would 
throw a dog intoaditch. But I say if you as Irishmen countenance such a thing 
it will not be natural, it will not be Irish. 

Thus speaks one of England’s subjects and a member of her own 
Parliament, and doubtless speaks from the record. A beautiful pict- 
ure, indeed, for free-traders to contemplate. But may a merciful 
Providence protect us from having such a picture drawn in our own 


: q 1 I ! | land. 
iby nation. If they are wanting, that nation will become crippled 


Not only this, but from the same paper I quote an extract from 
Blackwood’s English (tory) Magazine : 

At this moment, especially more than at any other epoch in our history, it is 
essential that new markets should be found for our manufactures. With strikes 
at home, increasing the cost of labor and its products, and competition and pro- 
tective tariffs abroad even in our colonies, the once unlimited field for our indus- 
tries is rapidly narrowing to an alarming extent. The United States demand for 
our goods has diminished nearly 50 per cent. within the last few years. Russia 
and China both — a policy the effect of which is to close Central and Eastern 
Asia to our trade. India is even giving signs of commencing a race of competition 
by native looms. Free trade is as abhorrent to Spain as it is to Russia or the 
United States, and nowhere is in the ascendant to whichever quarter we turn. Ie 
maintains a losing fight with protection in France and Germany, while it is repu- 
diated utterly by our own offspring and descendants, with few exceptions of no 
great importance. 

This is corroborative of what I have beforesaid in relation to the 
countries named, and of the dying out of the obnoxious doctrine of 
free trade in England. 

But the supporters of the present bill will not admit that they are 
in favor of free trade. But the passage of it will be one step in that 
direction, and, as I will show before I conclude, the bill itself contains 
the most undoubted evidence of it. History teaches us that no people 
are deprived of their liberty and their rights at once. It is by sly 
and stealthy advances that it is accomplished, Pass the present bill 


| and the next year another one will be introduced to reduce the duties 


upon foreign imports still lower, and so on from one step to another, 
until the doctrine of free trade has finally fastened itself upon the 
country. Now, are the American people prepared for such an event? 
Are they willing to turn their laboring-men adrift withontemployment 
and at last withont bread, and support foreign laborers’? Are they 
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willing to see their furnaces, rolling-mills, factories, and work-shops 
closed and the hum of business no longer heard in the land? If so, 
let us pass this bill, and next year another, and yet another, and 
their wishes will be fully gratified. No, sir, this must not be. Such 
a suicidal policy cannot and will not be sanctioned by an intelligent 
people who have the least regard for their prosperity and welfare. 
They will not hastily abandon the great sources of wealth which 
a beneficent Providence has placed in their hands, but will use them 
for their own benefit and the permanence and stability of the gov- 
ernment under which they live. 

The gentleman from New York who introduced the bill seems to 
think that it will do little injury to the iron interests of the country. 
In reference to pig-iron especially he dwells upon the supposed fact 
that there has been a slight increase of it in 1877 over 15876 and that 
our exportations of 1877 have exceeded the exportations of 1876. 
As to the former he does not seem to consider that since the panic of 
1873 the iron interest has been on the decline and sales were checked 
up to 1576, when many furnaces went out of blast with a heavy stock 
on hand. In Pennsylvania alone in that year there were but 113 
furnaces in blast and 166 out of blast; this embraces both anthra- 
cite and charcoal furnaces. In 1877 there were 131 furnaces in blast 
and 147 out of blast. This increase of the number of furnaces in 
blast in 1577 over 1576 was the result of necessity, for, while in 
1876 it was found necessary to blow out furnaces, from the fact that 
there were lying upon the banks a large quantity of iron with no 
market for it, in 1577 it became necessary to start them again to 


| 


escape the injury that would accrue to them by lying idle, self-pro- | 


tection being the ruling motive for this instead of profit; so that the 


increased number of working furnaces with their products added to | 


what was manufactured in 1876 and undisposed of would naturally 
increase the aggregate number of tons in 1877 over the stock of 1576. 
And I may here add that to do this some furnaces were compelled to 
borrow large sums of money upon mortgage bonds or preferred stock ; 
and when corporations or companies are forced to resort to loans to 
carry on their business, in a great many instances the common stock 
is sunk, and furnaces at this time are making very little if any money; 
nor will they as long as they are compelled to sell No. 1 iron for $18 
to $18.50 a ton, No. 2 for $17 to $17.50, No. 3 for $16 to $16.50, and white- 
mottled at $15 to $15.50 a ton. At these prices, if they can escape 
losses at the end of the year, it is all they expect to do. Now, the 





present bill proposes to reduce the present duty of $7 a ton to $5, | 


making a ditlerence of $2, which, if it could be realized as profit on 
every ton of iron manufactured, would be at this time a great boon 
to manulacturers, 

Now, in England iron can be made much cheaper than in this coun- 
try. There an operative can rent a comfortable house for $15 a year 
and purchase a suit of clothes for $7, while other expenses of living 
are in the same proportion, With such cheapness of living we can- 
not compete with England, and in this respect it has greatly the 
mivantage of us. 

Now, if the iron interest is crushed, what portions of the country 
will it affect beyond the parties directly interested in it? The East 
will suffer in the manufacture of woolen and cotton fabrics, in con- 
sequence of a necessarily decreased population in the iron regions. 
The hui of the spindle and the rattle of the loom will be in a meas- 
ure stopped. The South will be affected, because the market for its 
cotton will be lessened. The wool-grower of the West will feel it 
and the western farmer will suffer by it. Why? Because of a reduced 
population to need them. Foreign operatives, for want of employ- 


emigration from is greater than the tide of immigration to our shores, 
and the number of consumers thereby greatly lessened. Especially 
does it behoove the western farmer to look well to the future. He 
will not always have as favorable a foreign market for his grain as 
he now has, for India is becoming a powerful competitor in the pro- 


duction and shipment of grain to England and other countries. And | 


the time may not be far distant when he will be compelled to depend 
upon home consumption of his produets; and when that time arrives 
he will wish that his Representative in Congress had opposed the 
tariff bill of 187". Not only this, but if the great iron interest of the 
country is to be stricken down, where will be get his agricultaral im- 
plements to cultivate his soil? Farmer of the West, you have a mighty 
interest at stake. The time of your prosperity may soon come to an 
end. The value of your lands may soon become depreciated and 
your homes imperiled. 

Sir, if we strike down the iron interest we shall strike at the very 
heart of the pation from which flows its life-blood. Without this 
interest where should we be? It is this great interest that has given 
activity and life to our people. Indeed it is the great foundation 
stone upon which our country rests, and the parent of all enterprises. 
Without it whence would come our railroads, rolling-mills, our ma- 
chinery. and everything of which it is the whole or a component part 
thereof? We might possibly live without it, but we should eke out 
a miserable existence. 

There is another feature in the bill which is particularly objection- 
able and should especially arrest the attention of the people. It is 
the incorporation of the ad valorem principle into the bill. It is but 
another term for free trade, and opens the widest door for the com- 
miss.on of fraud and perjury and the cheating of the Treasury of its 
revenues. 

The gentleman in his address stated that there were free and duti- 





| to pay. In this manner he is undersold in the market by the foreigner, at 
ment here, are returning to their native countries. Indeed the tide of | 


able articles mentioned in the bill to the number of twent 


y-One hun 
dred and seventy-two: 
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Now, while the gentleman and others who favor the bill wil] joc 
tate to admit that they are in favor of free trade, yet the incorpo ; 
tion of the ad valorem principle into the bill is positive evidence ; t 
they are. On this question I will let Dr. William Elder, in his « Ques 
tions of the Day,” speak. He says: 

The ad valorem rule, with its universality of range, has no place in the policy 
protection. To admit it in the assessment of duties is to sweep away the wi), 
doctrine of protection. Free traders are its consistent advocates. To give jt a», 
influence whatever in our reasonings upon protection is to confound and vitin, 
the whole process. The enemy have sown their tares in our field while we « 
and must not be allowed to reproach us with the faults of the harvest. Pps 
to 1846 ad valorems were not tolerated in our tariffs wherever they could be 
and when protection, true and earnest, was restered in 1861 specific duties wer 
restored, not extensively enough indeed, but with a resolute purpose to ayoid : 
departures f1um principle in fixing the rates and the never-absent frauds of ; 
ad valorem system—frauds by which the industry of the country is cheated of jt 
detenses and the Treasury of its revenues, and all honest importers are discounts 
disastrously by their unscrupulous rivals in trade. They offer a premium to fra 
they falsify invoices; they pay for perjury in the custom-house ; they make « 
smugglery a policy of trade, and demoralize the whole merchant class by diseoy; 
aging and fining truth heavily. They are every way fitted, in purpose and pra 
tice, for deteating protection, and are accordingly a prime principle of free trai 
England, having respect only to her revenues and fair play among her own jiyport 
ers, scouts ad valorems from her list of import duties. When she was deriv: 
£20,000 000 from customs she took but one quarter of a million in ad valorems. ay) 
such were these inherent and inseparable frauds that Parliament appointed aco 
mittee to rid the enstoms schedules of every possible vestige of them. This 
mittee indicated its object and intention by charging artificial flowers by the « 
feet in the box containing them, overlooking all differences of values to escape t 
frauds of undervaluation. Nota government on earth that knows what it is about 
gives them any toleration, and especially those which intend protection repudiate 
them just as they do free trade in any other disguise. 


This is language that cannot be and ought not to be misunderstood 
Upon examining the bill I find many articles are to pay duties upon 
ad valorem principles so decidedly condemned by the foregoing quota 
tion. If specific duties were laid upon all foreign articles excep: 
such as may properly be placed on the free list, it would be more 
advantageous to the Treasury. Opposition to the ad valorem rates is 
not of recent origin, but had its opposers many years ago among sone 
of the most distinguished men of the nation. 

When the law of 1846 was under consideration in the Senate Mr. 
Buchanan, of Pennsylvania, said: 


I am not only epposed to any uniform scale of ad valorem but to any and all ad 
valorem duties whatever. except where from the nature of the article imported it 
is not possible to subject it to a specitic duty. Our own severe experience has 
taught us a lesson on this subject which we ought not soon to forget. I cannot 
refrain from adverting to some of my reasons for this opinion. Onur ad val 
system has produced great frauds on the revenue while it has driven the regular 
American merchant from the business of importing and placed it almost exclu 
sively in the hands of the agents of the British manufacturers. The American 
imperter produces his invoice tothe collector, containing the actual price at w 
the imports were purchased abroad, and he pays the fair and regular duty on this 
invoice. Notsothe British agent. The foreign manufacturer in his invoice reduces 
the price of the articles which be intends to import into our country to the lowest 
pene standard which he thinks will enable them to pass through the custom 
10use without being seized for fraud, and the business has been hitherto manage 
with so much ingenuity as generally to escape detection. The consequence is that 
the British agent passes the goods of his employer through the custom-house 
the payment ot a much lower duty than the fair American merchant is compe'! 





avoides 












driven from the competition while the public revenue is fraudulently reduc 


Mr. Webster also, at the same time and on the same occasion, sail 


The principle of this bill is to collect all duties and customs by a universal a 
valorem assessment; not an equal assessment, it is true, but sti:l a system of ad 
valorem duties. Now, that has not been the practice of the Government at any 
time since its organization. In every administration from that of W ashington 
down a contrary system has prevailed, and the desire of those who have success 
fully formed and administered the laws in this respect has been uniformly tocar) 
the principles of specific duties as far and as fast as circumstances allowed 






Now, sir, these sentiments apply with peculiar force to us at thie 
time, and indicate clearly the course we should pursue in relation 1 
the present bill. A duty is sternly laid upon us to act like men and 
do justice to the country. The eyes of over forty millions of peop’ 
are upon us, and their voices are coming up here in almost tones 0! 
thunder praying for relief from the anxieties caused by the introduc: 
tion of this bill and the prospective troubles its passage will bring 
upon them, and in the most beseeching manner asking us to pau 
and let them alone. And shall we not heed theirsupplications' Shal 
we persist in a course calculated to do them an injury without an} 


| oceasion for it? Shall we not rather yield to the tender words which 


. hanld 
they with such emphasis utter, “ Let us alone?” And, sir, we soul’ 
let them alone. : 

The gentleman in his address referred to the present tariff — 
and I was much surprised at the statement that showed that the free 
and dutiable articles amounted to 2,172. 


228 
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cles paying specific rates, a little less than one-fourth of the whole 
= the number free of duty, 648, add the number paying ad valo- 
rem rates, 423 virtually on the free list, and we have 1,471, leaving 
put 701 articles paying specific and compound rates. 

Sir. lam amazed at the statement; and how few of the American 
opie are aware that we have already made such advances in adopt- 
ing the principle of free trade. No wonder we are so often admonished 
that the revenue is decreasing and money to support the Government 
must be raised from other sources. This accounts for the project of 
taxing incomes to replenish the Treasury. And if a law should be 
passed for that purpose it would be one of the most unjust and in- 
iquitous laws to be found upon our statute-book. ; 

How the number of free and ad valorem articles in the present bill 
will compare with the foregoing statement I am not now prepared 
to say, but doubtless will be increased, thus taking another step 
toward free trade. 

There are many objectionable features in the bill which I would 
like to refer to, but time will not permit. 

| will therefore, in conclusion, say, let us send it to a comfortable 
repose, adjourn and go home, which will be the best thing we can do 
for the country. 

Mr. EVANS, of Pennsylvania. Mr. Chairman, as another attack 
has been made on the industrial interests of the country, by a revision 
and reduction of the tariff, by the bill recently reported from the Com- 
mittee of Ways and Means, and as the advocates of free trade through- 
out the land are endeavoring to impress the public mind with the idea 
that it is the soundest political economy to buy where we can buy the 
cheapest in the markets of the world, and that the policy of protection 
to industry by means of duties on imports is particularly inimical to 
the prosperity and the best interests of the American people, I think 
it becomes our duty as legislators to study well the effects of free 
trade and protection on the prosperity of nations before we consent 
to the passage of this bill. 

When Mr. Chamberlain, at Birmingham, England, in addressing 
General Grant some two or three months ago, lauded the doctrine of 
free trade as having contributed to the greatness and glory of Eng- 
land, the general very properly replied that he seemed to remember 
that England had only arrived at that degree of prosperity by first 
establishing her manufactures under the’ principles and benefits of 
protection. ‘That nation, when her manufacturers were in their in- 
fancy, took especial care to impose such duties upon all manufactures 
that were imported therein as to give to her people the preference in 
theirown markets. She thus stimulated a competition among her 
own people; this competition awakened the ingenuity of her invent- 


ors to discover new methods whereby productions of industry might | among us from distant countries 


be cheapened, and she thereby became in time the great workshop 
of the world. Her statesmen were sagacious and farseeing, they were 
not troubled with impracticable theories of free trade to compete 
with her young and growing industries, and she fully realized the 
great fact that for a nation to be free it must be self-supporting and 
as independent as possible of other nations in the supply of its daily 
wants. When a nation is able to supply its own necessities and to 
sella surplus of commodities the results of its incustry it will be- 
come rich; but when it has to purchase more from other nations than 
it sells it will be getting poor. By the protection given to her manu- 
facturers England thus became the competitor of all other nations. 
She was enabled to sell her goods to all peoples. To carry those 
goods it was necessary to have ships, and this demand for ships 
created a great ship-building industry and made for her a commerce 
marine greater than that of any other nation. To protect the com- 
merce thus created she has built a navy that has no superior, and 
consequently her flag is found flying in every port of the civilized 
world. Indeed, and we ought to be ashamed to say it, three-fourths 
of the commerce that goes from our ports is carried under foreign 
flags, of which the greater number is that of Great Britain. By her 
manufactures and commerce so extensively carried everywhere, the 
wealth of nations is poured into her lap so extensively that her man- 
ufacturers and merchants have become princes in affluence, and the 
aggregation of capital has become so great that all reasonable under- 
takings can command the means of development at a far more lim- 
ited rate of interest than with us. From her longer experience than 
ours, from her more abundant capital and lower rates of interest, 
combined with her low wages for labor, she still remains a formidable 
competitor. Therefore, with more slender resources than she pos- 
Sesses, it becomes necessary that our Congress should provide such 
countervailing legislation for our people as will at least place us on 
an equal footing with her and all other nations that may be more 
favored than we are, r 
England early understood the value of foreign markets for her 
manufactured articles, and was especially eager to increase them. 
Upon her colonies she bore a heavy hand, preventing them as long 
as she could from manufacturing for themselves and forcing upon 
ma far be possible, the products of her industry. Under our 
ae = restricted the establishment of manufactories, 
oo or making iron plate and mills for slitting and rolling 
h, and for other kinds of industry, now so common in our country, 
arliament, and Lord Chatham in parlia- 
! he would not have the Americans make a hob- 
while another lord added “that he would not allow them to 


Were prohibited by acts of P 
— debate said “ 
nail,” 
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It was this kind of restrictive 
and oppressive legislation, with other grievances of government, that 
led to the Revolution and the establishment of our Independence; and 
it is our true policy to maintain unimpaired that Independence in all 
things, commercial and political,that we have achieved. The men 
who created an independent nation out of a series of dependent colonies 
well understood the principles necessary to be crystallized by legis- 
lation in order to maintain that Independence ; and it is worthy of 
note that the second act of the First Congress of the United States 
was enacted in the interest of protection. 


make a razor to shave their beards.” 


’ It is entitled “An act lay- 
ing a duty on goods, wares, and merchandise imported into the United 
States.” The object of the act is stated in the preamble of the first 
section, as follows: 

Whereas it is necessary for the support of Government, for the discharge of the 
debts of the United States, and the encouragement and prot 


q protection of manufactures, 
that duties be laid on goods, wares, and merchandise imported: Be it enacted, de. 


This act was approved by President Washington July 4, 1789; and 
in it was distinctly enunciated the doctrine of protection. For the 
benefit of the southern planter it imposed duties on sugars, molasses, 
snuff, and tobacco; to protect manufactures it placed duties on boots, 
shoes, leather, iron, wood, paper, clothing, and gold and silver ware; 
for the farmer, it charged duties on cider, malt, candles, cheese, soap, 
&cec. And to encourage ship-building, it allowed a discount of 10 per 
cent. on such goods, wares, and merchandise as should be imported 
in vessels built in the United States, and which should be wholly the 
property of a citizen or citizens thereof. Here at the very beginning 
of our Government were the germs of that system of “ encouragement 
and protection” to our infant manufactures and commerce which 
through successive administrations and until recently have been rec- 
ognized, adopted, and maintained as what may be properly called the 
American system. 

In reviewing the writings of revolutionary patriots and utterances 
of the earlier Presidents we cannot fail to be struck with the uni- 
formity of their sentiments on this subject, and I desire here very 
briefly to call the attention of the House to a few extracts therefrom. 
They may not be new, but will serve to refresh our memories once 
more with the views of the founders of the Government. 

Dr. Franklin, in writing to Humphrey Marshall, said : 

Every manufacturer encouraged in our country makes part of a market for pro- 
visions within ourselves and saves so much money to the country, as must other 
wise be exported to pay for the manufactures he supplies. Here in England it is 
well known and understood that wherever a manufacture is established which 
employs a number of hands it raises the value of land in the neighboring country 
all around it; partly by the greater demand near at hand for the produce of the 
land and partly from the plenty of money drawn by the manufacturers to that part 
of the country. It seems, therefore, the interest of all our farmers and owners of 
lands to encourage our young manufactures in preference to foreign ones imported 


In his first annual message Washington says: 

The advancement of agriculture, commerce, and manufacture by all proper means 
will not, I trust, need recommendation; but I cannot forbear intimating to you 
the expediency of giving effectual encouragement as well to the introduction of 


new and useful inventions from abroad as to the exertions of skill and science in 
producing them at home. 


In his eighth annual message he again calls the attention of Con- 
gress to it, and says: 

Congress have repeatedly, and not without success, directed their attention to 
the encouragement of manufactures. The object is of too much importance not to 
insure a continuance of their efforts in every way which shall appear eligible. 


Following up the principles and policy of Washington, Jefferson in 
his second inaugural message says : 

To cultivate peace and maintain commerce and navigation in all their lawful en 
terprises, to foster our fisheries as nurseries of navigation and for the nurture of 
man, and to protect the manufactures adapted to our circumstances ; +s 
these, fellow-citizens, are the landmarks by which we are to guide ourselves in all 
our proceedings. By continuing to make these the rule of our action, we shall 
endear to our country the true principles of our Constitution and promote a union of 
sentiment and of action equally auspicious to our happiness and safety. 


In these days of modern democracy, when free-traders denounce 
protective tariffs as unconstitutional, it is well to call their attention 
to the declaration of the author of the great Declaration and the 
father of the democratic party that the encouragement of protection 
to manufactures is one of the trne principles of the Constitution, 
auspicious to our happiness and safety. Our experience has proved 
the wisdom of thisdeclaration. President Madison, who had exerted 
such a conspicuous influence in the formation of the Constitution, in 
his special message to Congress in May, 1809, called the attention of 
Congress to the subject in the following words: 

The revision of our commercial laws proper to adapt them to the arrangement 
which has taken place with Great Britain will doubtless engage the early attention 
of Congress. It will be worthy at the same time of their just and provident care 
to make such alterations in the laws as will more especially protect and foster the 


several branches of manufacture which has been recently instituted or extended 
by the laudable exertions of our citizens. 


Madison seems to have been deeply impressed with the idea of the 


importance of protection, for he continues the subject in his special 
message of February, 1815, saying: 

There is no subject that can enter with greater force and merit into the delibera 
tions of Congress than a consideration of the means to preserve and promote the 
manufactures which have sprung into existence and attained an unparalleled ma 
turity througLout the United States during the period of the European wars. This 
source of national independence and wealth I anxiously recommend, therefore, to 
the prompt and constant guardianship of Congress. 


The principles of the revolutionary fathers as expressed in the fore- 
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gving sentiments of Washington, Jefferson, and Madison were in- 


dorsed and fully adopted by Monroe. 


Government 


In his inaugural address hesays: 


Our manufactures will likewise —\™ the systematic and fostering care of the 
Possessing as we do all the raw materials, the fruit of our own soil 


and industry, we ought not to depend in the degree we have done on supplies from 
other countrice 


In his sixth annual message he strikes at free trade in the follow- 


ing vigorous remarks: 


Satisfied am I, whatever may be the abstract doctrine in favor of unrestricted 


commerce provided all other nations would concur in it and it was not liable to be 


nterrupted by war, which bas never occurred and cannot be expected, that there 


are other strong reasons applicable to our situation and relations with other coun- 


t 


ries which impose on us the obligation to cherish and sustain our manufactures. 
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Following in the same line of thought, the same principles were | 
enunciated by John Quincy Adams in his fourth annual message, 
wherein he says: 


The great interests of an agricultural, commercial, and manufacturing nation 


are so linked in union together that no permanent cause of prosperity to one of 


t 


hem can operate without extending its influence to the other. All these are alike 


under the protecting power of legislative authority, and the duties of the repre- 
sentative bodies are to conciliate them in harmony together. 


t 


In those days, as at the present time, the constitutionality of a pro- 
ective tariff had been a matter of discussion and dispute, and Gen- 


eral Jackson, in his second annual message in 1830, following up the 
doctrines which he had enunciated in his celebrated Coleman letter 
of 1824, upheld its constitutionality in the following words: 


The object of the tariff is objected to by some as unconstitutional ; and it is con 
idered by almost all as defective in many of its parts. The power to impose duties 


on imports originally belonged to the several States. The right to adjust those du 


t 


jes with a view to the encouragement of domestic branches of industry is so com 


pletely incidental to that power that it is difficult to suppose the existence of the 


one without the other 
yorts to the General Government, without limitation or restriction, saving the very 


The States have delegated their whole authority over im- 


nconsiderable reservation relative to their inspection laws. This authority hav- 
ing passed thus entirely from the States, the right to exercise it for the purpose of 


t 


protection does not exist in them; and consequently if it be not possessed by the 
yeneral Government it must be extinct. Our political system would thus present 


the anomaly of a people stripped of the right to foster their own industry and to 
counteract the most selfish and destructive policy which might be adopted by for- 


eign nations 


This surely cannot be the case. This indispensable power thus sur- 


rendered by the States must be within the scope of the authority on the subject 


e 


xpressly delegated to Congress. 


These extracts are important and valuable as showing the opinions 


of men who assisted in making the Constitution and of others who 
accepted the interpretation put upon it by its authors, and all of 


tecting the industry of our own people in preference to that of the 


people of other countries. 
was scarcely ever thought of in the time of the first three Presidents, 


The constitutionality of a protective tariff 


vit when the question came up in the time of Jackson he most em- 
yhatically affirmed its constitutionality in the message of which I 
1ave just read a part. Indeed, when we come to think of the duties 


of a government, it is difficult to understand why there should be 
any question on the subject. 


tion. 


and encourage them in their industries and to guard and shield them | 
from the adverse legislation of other nations. 


Governments are instituted by men for their own care and protec- 
They are formed to protect citizens in their rights, and to aid 


A government that 


should fail to perform this high duty and should permit the industry 


of its citizens to be at the mercy of the manufacturers of other na- | 
tions, more favored by an abundance of cheap capital and low wages, 


i 
t 


1 
j 


8 false to the great obligation imposed upon it of encouraging, pro- 
ecting, and defending the industries of its people. 

When the free-trader is driven from his argument that the tariff is 
inconstitutional by the testimony given by Jackson and earlier 


eaders of the democracy he appeals to the prejudices rather than the | 


udgment of the people and endeavors to induce them to believe that 


all duties levied on goods imported are a tax, and necessarily enhance 


the price of the article imported, 
the experience of the country. 


This argument is unsupported by 
On the contrary, it has been conclu- 


sively shown that whenever our mechanics and manufacturers are 
placed upon an equal footing with the labor and capital of other 
nations, so as to give them an equal chance, by their ingenuity and 
skill they readily become capable of competing on equal terms in our 


own markets; nay, even in the markets of the world. 


This has been 


made manifest in so many ways that it is almost useless to repeat 


them. 
woolen manufactures. 


i 


Most notably has this result occurred in our iron, cotton, and 
Under our protective tariffs, so called, the 
nventive genius of our people has been greatly stimulated, and new 


and improved machinery in those and all other branches of manu- 
facture have cheapened the cost of production so much that almost 
every article that we can manufacture and which we used to pur- 
chase abroad can now be made and sold at home at cheaper rates 


than foreign countries imposed upon us when they had control of the | 


markets. 


manufactories. 


Most prominently is this the case with the products of our iron 
When Great Britain had the control of our market 


for railroad iron, she imposed what prices she pleased upon us, and 


sold us very indifferent rails at high figures. 


Before Bessemer steel 


was made in this country she charged us $174 per ton for steel rails, 


equal to $225 in currency; but aiter our manufacturers were sufli- 
ciently protected they went into the steel-rail manufacture, and are 


to-day manufacturing steel rails of excellent quality at $43 per ton. 


It is true that the falling off of the demand and the reducticn of 
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wages, caused by the hard times, have had something to do with th 
present low prices; but even before the panic, and while our Be : 
mer-steel manufacture was in its infancy, the price had fallen to $95 
per tonin 1871. If it were true that a daty upon railroad iron is a tay, 
as the free-traders declare, there is no class of persons who wen 
feel the burden sooner or who would be more likely to resist jt th = 
the managers of railroads, as a very large proportion of their expen a. 
tures is for rails. Yet it is a well-known fact that the presidents of 
a very large number of railroads petitioned Congress, a year ago 
month, not to take off the duty on railroad iron, but to increag 
They knew full well that protection had encouraged the railroad-irop 
industry here, that its encouragement had caused the creation gyd 
erection of rail mills,and that competition had reduced prices, They 
also knew that if the duties were taken off the country would }p 
flooded with a cheaper and inferior iron that would tempt railroad 


of 
last 


| companies to buy and thus drive the better American article out of 


| of their cutlery manufacture. 


| to Great Britain’s Australian colonies to compete with the produe- 
whom saw and felt the necessity of fostering, encouraging, and pro- | 


the market, and that as soon as foreign manufacturers obtained the 
control of our market they would raise their prices and impose heayjor 
burdens on the purchasers of iron and steel rails than they had eye: 
borne before under a protective policy. . 

There are other branches of iron and steel industry that have wor 
derfally prospered under congressional encouragement. We formerly 
imported large numbers of saws from English manufacturers, \)y} 
to-day Diston’s manufactory at Philadelphia competes in the English 
market, with the best productions of the English artisans. The Row. 
lands of Cheltenham, Pennsylvania, send their shovels; and Myer 
& Ervien, of the same place, send their highly finished and superior 
steel forks and rakes to compete with the British shovel, fork, and 
rake in the markets of Brazil. I am informed by Mr. Ervien, of the 
firm of Myers & Ervien, that they have shipped since January |, 
1872, large quantities to England and Ireland, France, Germany. 
Prussia, and some to Russia. Mr. Ervien says we do not need protec. 
tion on our manufactured goods, for home competition has bronght 
the price down so low that we do not fear foreign competition ; “ \yut 
Iam satistied,” says he, “ that the protection to our steel manufacturers 
has enabled us to buy our steel 40 per cent. less than we ever could 
before the war, and before steel manufacture was protected in this 
country.” 

We manufacture fine cutlery and send it to Sheffield, the great seat 
And Beaty & Douglas send their axes 


tions of the mother country there. In the matter of iron bridges we 


| compete with English manufacturers in Canada; a firm of bridge- 


builders in Phenixville, in a district adjoining mine, after open cow- 
petition with the world has obtained the contract for building one of 
the largest iron bridges in that Dominion. Until recently we have 


| been importing Russia or polished sheet-iron, but now we have the 


| 





| 
| 
} 
| 


! 





| 


| 


| formation at this 


establish ments of Alan Wood & Co., at Pittsburgh and Conshohocken, 
in my district, where by the protection afforded and great skill in the 
mechanism, they manufacture polished iron, even superior to the 
Russian ; and the Baldwin locomotive-works, at Philadelphia, sends 
numbers of locomotives to foreign countries. All this was impos 
sible when duties were low and our manufacturers were unprotected, 
for the reason that foreign manufacturers controlled our market at 
home, and thereby the markets of the world. 

Mr. WARD. I would like to ask my colleague a question for in- 
int in his remarks if he will yield. 

The CHAIRMAN. Will the gentleman from Pennsylvania yield to 
his colleague ? 

Mr. EVANS, of Pennsylvania. I have no objection. 

Mr. WARD. Itis stated with frequency and considerable publicity 
that the proposed tariff bill now before the House has the approval 
of the iron and steel manufacturers of Pennsylvania. I would like 
to have the information of my colleague upon this point. 

Mr. EVANS, of Pennsylvania. I know that such an assertion las 
been made. In reply I will send to the Clerk’s desk a communication 
of the American Iron and Steel Association, which I desire to haveread, 

The Clerk read as follows: 


OFFICE OF THE AMERICAN IRON AND STEEL ASSOCIATION. 
No. 265 SouTH Founrti STREET, 
Philadelphia, April 2, 187. 
oe } 
The executive committee of the American Iron and Steel Association met to'y 
at the office in Philadelphia to consider the revised tariff bill, as reported to the 
House by Mr. Woop. Letters were read from a number of members, represel ">: 
the manufacturers of Bessemer steel, crucible steel, pig-iron, and bar iron, a 
which, without exception, disapproved of the bill as a whole, although aut - ing 
that some of its details were not particularly objectionable. The writers 0! \ 
letters mney urged the association to take such action as would assist In wh 
ing the bill. F 
After a free interchange of opinions by the members of the executive c° 
tee, it was unanimously : =a 
Resolved, That the association disapprove of the bill as a whole, and s'"" 
ously urge that all attempts to change the tariff laws at this session of Congr 
at once abandoned. my — 
The secretary was directed to inform all members of the association oft - a 
ion and to invite them to call upon their resentatives in Congress te - * 
proper means to secure the prompt sup) ion of unnecessary tariff agita ol? 
SAMUEL J. REEVES, Presi! 





JAMES M. SWANK, Secretary. 


Mr. EVANS, of Pennsylvania. Now, I desire to ask my colleagee * 
question: Does he believe that if the tariff bill were ae ae 
Pennsylvania interests it would be perfect, or that it wou’ 
command the support of the people of Pennsylvania! 
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Mr. WARD. I will endeavor to answer the quriiions of my col- 
league, and in a manner that I believe will have his indorsement and | 
that of every other of my colleagues from Pennsylvania. I do not 
believe that the proposed measure can be perfected by molding its 
provisions to suit any one branch. I believe the ‘“ Wood tariff bill,” | 
if it shall become a law, will prove the cross upon which every man- 
ufacturing and mechanical productive industry of America will be 
crucified. 

go ¥ believe the principle of protection to American industry 
is innate and deep-rooted in the breasts of the people of Penusylvania. 
They are not to be seduced from their principle by any bribe, how- 
ever glittering or rich. They will be found in solid rank, not to be 
diverted by any selfish consideration presented to themselves. Shoul- 
der to shoulder they will stand with the other States in the battle 
for the common defense, marching on to victory, I hope and believe; 
but if disaster should overtake us, Pennsylvania will be found hand 
in hand with her sisters wounded on the battle-field, overpowered, it 
may be, by superior numbers, but faithful to the last to her principle 
of protection. I ask my colleague whether this is not his sentiment | 

SO). 

. Mr. EVANS, of Pennsylvania. I agree with my colleague on that 
subject. 

“Mr. SAYLER. As a member of the Commitee of Ways and Means, 
I would like to suggest to the two gentleman from Pennsylvania 
that the iron schedule of this tariff bill is not objected to by the rep- 
resentative tariff men of their State, but, on the contrary, is in the 
pill upon representations made by a delegation of quite as intelligent 
gentlemen as any who could possibly represent the iron interest of 
that State. 

Mr. WARD. I will only say, inreply to the gentleman from Ohio, 
{Mr. SAYLER, ] that the Iron and Steel Association is certainly the 
best-informed representative of those peculiar interests that we know | 
in the State of Pennsylvania—probably better informed than any | 
other association in the country. 

Mr. SAYLER. I would like to say to the gentleman from Penn- 
sylvania that I represent probably as much iron as anybody; and 
when he makes the broad statement that the schedule proposed in 
this bill is destructive of the iron interests of the country he makes 
a statement that is not justified by the opinion of the most intelligent 
men engaged in that business. 

Mr. WARD. The position of my colleague and myself is sustained 
by the leading association of that business, as exemplified in the | 
statement which my colleague has had read by the Clerk. 

Mr. EVANS, of Pennsylvania. In reply to the gentleman from | 
Ohio, I will say that the schedule referred to is certainly objection- | 
able to the laboring interests, at least so far as the associations have 
been heard from ; and it is likewise objected to by all the iron manv- | 
facturers with whom I have conversed. 

As it is in the iron so isit in the cotton and woolen industries. The 
consul-general at London has recently given our Government infor- | 
mation that quite a trade in American cotton goods has been started | 
in England, and that millions of dollars’ worth are annually sold | 
there despite the cheap manufactures of Manchester. Agricultural | 
implements also are extensively sold in England and her colonies. | 
We sent within the last year, of agricultural implements, to England | 
the value of $406,595, and to all the world $1,997,998. England is | 
our great rival in cotton-goods manufacture, and until lately flooded 
our markets with her cheap cotton fabrics, but in the fiscal year end- | 
ing June 30, 1877, we furnished her with 18,789,299 yards of manu- | 
factured cottons worth $1,884,145, and selling them at the very doors 
of her great factories. The whole amount of our cotton fabrics | 
exported in 1877 was worth $8,921,354. England prides Lerself on her 
edge-tools and cutlery, yet we sent her one hundred and eighty-six 
thousand eight hundred and forty-nine dollars’ worth of those. She 
boasts of her splendid farms and rich pastures, yet we supplied her 
with cheese to the value of $12,403,284, and sent cheese to all the 
world valued at $12,729,615. 

The ingenuity of our inventors supplied her with Yankee clocks 
worth $516,643 and to all countries to the value of $1,025,586. I men- 
tion these matters to show that under our present protective policy 
we have been able by the ingenuity of our workmen and manufact- 
urers to compete to a certain extent in the markets of the world 
with our great rival and also to sell within ber own borders the same 
kinds of goods with which she formerly furnished us. Whoever has 
the curiosity to turn to the reports of the Bureau of Statistics on our 
“commercial relations” can see in detail the wonderful progress of 
our manufactures, and that they are obtaining a market gradually in 
every corner of the habitable globe. With such a showing and with 
American products offered for sale in the streets of Liverpool, Bir- 
mingham, Sheffield, and Manchester it is not to be wondered at that 
British statesmen begin to inquire, how it is that such results are 
produced. They are beginning to open their eyes to the fallacies of 
free-trade doctrine and to see that there is some virtue in the doctrine 
of protection to home industry. 

Lord Bateman, a member of the house of lords, has had a glimpse 
of the truth and has written a letter to the London Times on the 
subject. He speaks of the distress in all branches of trade in his 
country, and while declaring that a free and unrestricted commerce 
with all the world is bold and magnanimous, yet that after many 
years’ trial the effortsof British statesmen have not been able to induce 
many nations to engage in it, and that they prefer as far as possible 





| Our total exports, gold values, 1575 


| Exports of domestic merchandise 


__ 


to encourage their own industries, Lord Bateman has the sagacity 
to see that while England professedly and in most things opens her 


| ports to the nations of the world but few of them follew her exam 


ple, and he makes the inquiry whether ‘a return to a limited protec- 
tion so far from being impossible or undesirable is not the true and 
simple solution of our present difficulties, which will tend in a more 
simple and natural way than any other to retrieve our losses, increas: 
our revenue, lighten our burdens, bring peace, contentment, and em- 
ployment to our working classes, and teach them and us to bless the 
day which restored the old policy and the old watchword of ‘Pro- 
tection to native British industry.’” Here is an abandonment of 
the doctrine of the free-trade British political economists and an ac- 
knowledgment of the beneticial influence of a protective policy. It is 
an acknowledgment that in his opinion the encouragement. of home 
industry so repeatedly urged by our great statesmen of the past is 
the true pathway to the prosperity of the masses of the people, and 
refutes the allegation that protective duties on articles that a com 
munity can make or produce raises the prices of such productions. 
It is a favorite argument among free-traders that a protective tarift 
tends to prevent exports. This is another fallacy that is refuted by 
all our experience. It matters not to other nations whether our taritt 
be high or low ; if we have commodities that they want they will buy 
them, and as practical economists they will not buy more than they 
want. When they are under the necessity of going abroad for an\ 
commodities they will go where they can get them the cheapest, ani 
if by the skill of our manufacturers and workmen we can afford then 
on better terms than other nations they will purchase of us, notwith 
standing our duties upon their productions may be higher than is 
agreeable to them. Under our present policy the balance of trade is 
steadily increasing in our favor. 
Our total imports in 1875 were —r tide ... $553, 906, 000 
685, 574, 006 


Balance in favor of the United States 51, 668, 000 


Deducting specie exported, the balance was against us... 19, 563, 000 


Our total imports were, for 1876... ... 


176, 677, 000 
Our total exports, gold values, 1876 


coccce oes 596, 890, 000 


Balance in favor of United States 120, 213, 000 


Deducting specie exported, the balance in our favor was 79, 644, 000 
For the fiscal year 1877 I find the Secretary of the Treasury reports 
as follows: 
The coin values for the last fiscal year, as appear from returns made to and com 
piled by the Bureau of Statistics, are as follows 


gastoamabis aun’ ... $589, 670, 224 
Exports of foreign merchandise ...... qugenpie daanden te 12, 804, 996 


602, 475, 





Imports 








Seduce ocean aia - F 151, 152, 


For the fiscal year 1876 there was an excess of exports overimportsof 79, 643, 481 


Exports of specie and bullion ..... 
Imports of specie and bullion. ...-. 


56, 162, 237 


49,744, 414 


Excess of exports of specie, &c., over imports aoe 15, 387, 823 
Total excess of exports of merchandise and precious metals over 
imports ; ; 


If we deduct the specie exportec 


166, 539, 917 
15, 387, 823 


The balance in favor of merchandise exported is 151, 152, 004 


For the fiscal year 1877 the imports of merchandise, coin, and bullion 
a 


ee 461, 818, 499 
The exports of merchandise, coin, and bullion were 


647, 021, 104 


Leaving the balance of trade in our favor . 185, 202, 605 
Thus showing very conclusively, under the present protective pol- 
icy of the nation, a steadily increasing balance of trade in our favor. 
The foreign trade of the United States during the past ten years 
has increased in a greater ratio than that of Great Britain under the 
policy of free trade. The increase of exports of the United States in 
that time is 72 per cent. The increase of exports of Great Britain for 
the same length of time is 25 per cent. 

While it is desirable to increase our export trade by the develop- 
ment of our internal resources, we must not attempt to increase it at 
the expense of our home demand ; and we must guard with a jealous 
eye every effort made to wrest any part of the home market from us. 
We must not forget the important fact that over 90 per cent. in value 
of our manufactured and agricultural productions are consumed in 
our own country. 

An effort has been made to induce the farmer to believe that a pro- 
tective tariff is a tax on his industry. Nothing is more absurd than 
this; probably there is no industry more benefited by protection than 
that of agriculture. The prosperity of a nation is most rapidly 
advanced when beneficial laws encourage the greatest variety of 
industry. A country that is devoted to asingle article of production 
must buy all other commodities elsewhere, and is consequently very 
much at the mercy of those from whom she is obliged to purchase ; 
but where a nation has within itself all, or the greater part, of those 
things which it needs, it gives employment to a greater variety of 
minds, and affords the enjoyments of life to a greater number of peo- 
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ple. Therefore a varied industry is the most profitable for a nation. 
By the encouragement of iron, woolen, cotton, leather, glass, paper, 
and other manufactures, these industries put in motion all others from 
which they must draw the raw materials for their manufacture, and 
they in addition set to work all those who furnish them with food 
and raiment. 

Each furnace, forge, rolling-mill, and cotton or woolen or other 
manufactory affords a market for the products of the labor of the 
tailor, the shoemaker, the butcher, the baker, and other mechanical 
trades. It raises up around it a little town, whose inhabitants far- 
nish to the adjacent farmer a market for his products which he did 
not fir! before. Withont protection to the manufacturer thousands 
und thousands of men who are now engaged in mechanical pursuits 
and are consumers of agricultural products would be driven into the 
ranks of producers and would thereby come in direct competition 
with the farmer. Wherever the factory and the mill are in active 
operation the agriculturist is especially benefited. Within my mem- 
ory the towns of Norristown, Pottstown, and Conshohocken, Penn- 
sylvania, were but villages. Protection to the iron, woolen, and other 
industries has raised them to flourishing towns, with good markets 
for the neighboring farmer. Lands contiguous tothem within acom- 
paratively recent period could have been bought for from seventy-five 
to one hundred dollars per acre. They can now be sold for from two 
to three hundred dollars per acre, according to their proximity to 
these towns. In addition to the home market afforded the farmer, 
the ingenuity of our mechanics, encouraged by protection, has given 
him such increased facilities of planting and gathering his crops ata 
cheap rate by improved agricultural machinery that he is now enabled 
to compete in foreign markets with the cheap breadstuffs of Europe. 

The evidence of this is to be found in the fact that in 1875, after 
our people had been fed, we were enabled to sell to foreign consumers 
one hundred and eleven million dollars’ worth of breadstuffs; in 1876 
the amount of breadstuffs exported was one hundred and thirty mill- 
ion dollars’ worth, and for the year ending December 31, 1877, we 
sold of the saine one hundred and forty million dollars’ worth. The 
southern agriculturist also found a good market for his products ; 
his cotton exported in 1875 was worth $190,000,000 ; and in 1876, $192,- 
000,000—a ric) harvest for his industry. All these facts go to show 
that the free“traders’ theory, that protective tariffs tend to discour- 
age exports, is a fallacy; for in our whole history, if I remember 
aright, we have not been able to show such an extensive range of ex- 
ports as we have been able to make within the lust few years. 

But of all classes of citizens the operatives and mechanics of our 
mills and various manufactures are most interested in a policy that 
will give their labor a preference over the labor of similar classes of 
workmen abroad. None, therefore, are more interested in the policy 
of protection than the workingmen 

If we compare the wages of the operatives in leading industriesin 
free-trade England with similar industries in protectionist America 
we will find the result greatly in favor of the latter, and it will also 
show at the same time what competition we have to encounter. 

In Dr. Edward Young’s valuable and interesting work entitled 
“Labor in Europe antl America,” I find the following schedules of 
wages paid to simi@ar operatives in England and the United States : 





Statement of weekly wages in rolling-mills, 1874. 


Workmen 


Pennsylvania. 
} Middleborough, 
England. 


Puddlers iain askance aahapeantihelatenla ued taaton tanta hoe tesla $2115 | $10 50 
Top and bottom rollers . wis nlsinintie Cabiedteaek cel beatles te 27 50 6 05 
Rail-mill rollers 


ined pesesbwenden Oebensooeeeeenesssecsennpennns 40 00 | 21 05 
REE EEE BRI. 3683 1210 





Machinists HE sal thc hs bcd uctobe bas bndask A Latent | 15 56 8 59 
RROD «cdi co cinoech' aves stettewestocbeabulised sileeaesdectecnsoes 15 24 | 8 47 
Ts. cin wen bina hanntink vane bane Ginleee eels bite td bu ebecdaees | 8 58 | 465 
Blacksmiths .......... i tininiesue tones tiieiaceniaiaaatie mae eimai weiticguaiiin 13 49 6 00 
I a a ta ale ere ae ee ee add 14 00 6 77 
PNY. dc dunnenadans vodiins odbasbEbeebicnseuKkcceussveees’ | 14 69} 7 01 
Statement of weekly wages in ship-building, 1874. 
©. 2, 
esa | 5 
oe | Ses 
Workmen. “3 |Bo8 
ea lace 
#5 | 202% 
| Oo” 1% 
DED. . Sikc antnnie sgadis satesk GheRndls oo cnndtaeedall $18 00; $7 50 
AD os nigoonsnsennsanee <alpenbets anbunted>senies 15 00 | G 70 
I sn nde ne abanesersuetobiperembaeinanal eveenpancas | 1650) 7 72 
Engine-fitters..... aoweebes ibs ences am aadienn 00+ cbeccsee 16 00 | 6 +8 
Blacksmiths basin deblideitaues cphbec ct epaleeeaeiov ener | 16 50 7 26 
IN ctntnetens vnsenhdbnbidutslnetebebedieakat@al | 13 50 7 00 
Fittew ....0- idea hew oh Veen whitened weabeldeeeiennnibes'enethin 17 00 7 18 
il idee nanan sent enban matth iene sheaths abe unnienne ate 9 00 | 410 
Carters rapan Mebtet socescenbacetccnumaercdicsner ie tates | 10 00 5 80 
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Statement of weekly wages in cotton-works. 


Workmen. } 





Pennsylva 
nia 
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Carding : 
NE cicdcicninndidcatwimbodorstnsusdéeduebtiawis see OS @ 
Drawing-frame tenders . ..... 40 $puindiage cepoete brah tkeee bob ouke 
SIE MIEN. shane npdu ce nnsnhepedanencennsebess akedneaenas 
Grinders ...... ae 
Strippers ....... : . 

Spinning: . 
IN cv ncpncecsesconsecen OpSe Uepenanedces epseweneensviesss 15 25 
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Statement of weekly wages in woolen-mills. 
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Dewsbury, 


I i al ee ca | $10 ¢ 86 
Wool-washers . . . 4 
DU ccdkskapesnavhguape cvsenh pedecebeteetetest 
NUD isantes due ineeetedbces sessed tenedebvees 
Warpers and beamers ~ 

I. de tineehiekebnikinn +0 in seNeesmenenneniinangncesieed 7 
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Dressers, or giggers...... ies wesknen sees oe 11 4x4 
IE Cds Hentddbeien cedeectcncenees 91 5 
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The same difference will be found to exist in other classes of me- 
chanical labor. I regret that we have no later table, as there have 
been considerable reductions made since 1874 in both countries, but 
from what I can learn the relative proportion is much the same as 
the above. From this it will be seen that the American mechanic 
receives nearly 100 per cent. more for his industry than the English 
mechanic. 

With the higher rates of wages and double the rate of interset for 
capital paid by the American mannfacturer, it is not difficult to com- 
prehend that we cannot compete with foreign manufacturers without 
adequate protection. 

If, then, a policy should be inaugurated that would admit foreign 
productions made under the cheap capital of foreign manufacturers 
and the starvation wages of their operatives, it would have a power- 
fultendency to close almost entirely our industrial establishments and 
the workmen therein would be required to work at less wages in other 
employments. To work for lower wages would curtail their home 
comforts; to be driven from their employment would require thom 
to seek new and unfamiliar employments elsewhere. Mechanical in- 
dustry by such erroneous policy would be crippled or prostrate and 
would be driven into agriculture, where it would have to contend 
with an occupation thus already crippled by the loss of the home 
market that the great industrial works afforded, and its workmen 
would become competitors in a business that they did not understand; 
the result of which, of course, would be want and suffering. 

On the other hand, however, protection to the manufacturer secures 
the home market to him and good wages to the operative and me- 
chanic; it means a comfortable home for himself and family, well 
furnished with all the comforts and conveniences of life; it provides 
good clothing and books and newspapers for his wife and children, 
with schools and churches and lectures and all other necessaries and 
enjoyments that render their situation in life pleasant, agreeable, and 
happy. In short, it secures general prosperity, while free trade brings 
poverty and adversity. 

But this comfortable condition of things always existing under pro- 
tection when our country is in its normal, healthy condition, now, 
however, greatly disturbed by the hard times following the late re- 
bellion which involved us in such a heavy debt, is to be stil] further 
disturbed by this infamous tariff bill reported by the Ways and Means 
Committee. If this bill should become a law, it would havea most 
depressing effect on all the industries of the nation, and change the 
whole business relations of our people with one another and with 
foreign powers. It reduces the duties on imports at least 25 per cent. 
on a large number of articles, and admits at low rates those commot 
ities with which we have the sharpest competition. It would act 
most injuriously on prominent industries of the State which I have 
the honor in part to represent, and would greatly cripple the opera- 
tions of some of my immediate constituents. The interests of Penn- 
sylvania demand that she should be allowed a fair opportunity to 
compete with the cheaper labor and capital of other nations, — o 
give employment again to hundreds of her now idle operatives; = 
the bill would defer that opportunity for an indefinite time. A sever’ 
blow is struck at her great, but already depressed, iron interests. 

The duty on pig-iron is reduced from $7 to $5, a reduction of 7 > 
29 per cent., on wrought scrap from $8 to $6, and on cast scrap r 


arly 
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& to $4 per ton, a reduction of from 25 to 33 per cent. This would 
jet in all the old rails and castings of foreign countries at almost a 
nominal duty, which would operate disastrously on the manufacturer 
of pig-iron. . . 

The duty on common sheet-iron is reduced from 18 cents to 1} cents 
yer pound, a reduction of over 23 per cent. ; ; 

in reference to this particular branch of the iron industry, Hon. 
John Wood, a former member of this House, from my district, who 
; anufacturer and a gentleman of large experience, says: 


isan 


- thiscountry. There has been much difficulty in keeping the mills running the 
nast year, and the most favorably located, with the best management, have only 
= at serious losses. The passage of this bill, I fear, wiil cause the utter destruc- 
“on of this branch of the iron trade, and throw out of employment thousands of 
ioaerving workmen whose wages are now down to the lowest living point. 


Polished sheet-iron which under a duty of 3 cents per pound had 
become the rival of the best Russia iron, is to be compelled to com- 
pete with the Russian under a duty of 2} cents per pound. This to- 
wether with the allowances claimed as damages from rust which does 
not occur Will be sufficient perhaps to drive the American manufacture 
out of the market. 


rail manufacturers reduced the price of rails more than 50 per cent. 
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Now their efforts are to be crippled by a 40 per cent. reduction of the | 


Se ty. 
present duty. — - ; : 

Bar-iron, boiler, plate, and other manufactures of iron will suffer 
areduction of 15 to 30 per cent. on the present protection. 

Our country is studded with woolen manufactories on which hun- 
dreds of thousands of operatives depend for their subsistence. They 
make all kinds of fabrics into which wool enters as a component 
part. Ourcloths, shawls, blankets, flannels, and dress-goods vie with 
foreign manufactures in their neatness of finish and durability, 
brought to their present perfection by the preference afforded by the 
present tariff. r 

Hon. George Bullock, of the Conshohocken and Norristown Mills, 
Pennsylvania, says: 

Tite rate proposed on wool is 35 per cent. ad valorem, and on woolen cloths and 
on all manufactures of wool of every description 50 per cent. ad valorem. This I 
cannot complain of, and might be made worse, but on page 26, line 631, clothing 
ready made and wearing apparel of every description, 45 per cent. ad valorem. 
This section is all wrong, and if it should pass will close up every woolen mill in 
this country. Under the present tariff it pays 45 cents per pound and 36 per cent. 
ad valorem. No one will import woolen goods to pay 50 per cent. when clothing 
can be imported at 45 per cent. All the clothing business of this country will be 
carried on in Canada, along the line where they can get all material tree and then 
make it up into clothing and undervalue the same, and ship it to New York. 
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until under the genius and skill of our shipwrights we are able to 
launch from our ship-yards as swift and oe ee vessels as 








are afloat in any sea. The object of the free-traders, as is shown by 
the bill as first introduced into the House, was evidently to destroy 
our ship-building interests for the purpose of promoting free trade. 
It proposed to permit foreign-built vessels, when bought by American 
citizens, to be “entitled to registry, enrollment and license, or license, 
and to all the benefits and privileges of vessels of the United States.” 


| Or, in other words, to close our ship-yards, throw our ship-carpenters 
Any greater reduction than 3 cent per pound would certainly ruin the business | 


out of employment, and transfer our ship-building to the Clyde. Had 
Mr. Woop been able to retain this section in the bill, it would have 
crippled and most probably destroyed the magnificent ship-yards of 
John Roach and the Cramps on the Delaware, where some of the 
tinest vessels of our Navy and our commercial marine have been built, 
and throw on the world unemployed the thousands of workmen now 
dependent on those great establishments for their bread. The value 
of such an establishment as that of John Roach is visible in the fact 
that from 1872 to 1877, inclusive, it paid $7,600,000 for ship-building 
materials and $7,269,000 for the wages of labor. By the operation of 
this section of the bill we would make ourselves dependent on foreign 


, | countries for our ships, and if war should ensue with the power that 
Under the present duty of acent and a quarter per pound, our steel | 


constructed our vessels, we would have no ship-yards in which to 
build vessels of offense and defense, or commerce, nor in which they 
could even go for repair. 

It is true this section has been stricken from the original bill, but 
let me warn my friends that it has not been abandoned. The Nation, 
a New York weekly of acknowledged authority, says: 

The clause admitting foreign-built vessels to the privileges of the American flag 
has been stricken out, but the question is sure to come up again, and deserves to 
be treated by itself, while the tariff is too pressing a matter to be exposed to the 
danger of failure by connecting it with a measure not clearly within its scope 

We are told by the friends of the bill that the reductions are mere! 
nominal and cannot materially affect the manufacturing and busi- 
ness interests of the country. If this be true, why have the British 
free-trade journals expressed such a lively interest in the bill? A 
correspondent of the Birmingham Post, writing from New York, says: 

On a careful comparison of the two tariffs it will probably be found that the new 
bill will allow the revival of export of several articles against which the present 
rates have for some years closed this market. 

The Iron and Coal Traders’ Review, of Middleborough, says : 


The new tariff bill introduced into the United States Legislature has set the man- 
ufactvrers up in arms, and for a very good reason, and they are leaving no stone 


| unturned to defeat the proposals of the committee. 


Thousands and tens of thousands of poor seamstresses wi!l be thrown out of em. | 


ployment in America. Again, on page 35, lines 847, #48, 849: Hatters’ wool, solely 
tor hatters’ use, 20 per cent., which is 15 per cent. below duty proposed on clothing 
wool. All manufacturer's can use hatter’s wool, and why legislate for one partic- 


s 


ular branch against another? The bill isa fraud, and the woolen interests of this | 


country would prefer free trade to this tariff. 

Our carpets, rivaling the best Saxony, Brussels, Axminster, and 
others, have the protection of specific duties with an additional ad 
valorem, but the present bill abolishes the specific duties and only 
imposes ad valorem; so the manufacturer knows not what competi- 
tion he may have to meet. 
bleak climate cannot draw sufficient supplies to maintain her popu- 
lation. She relies upon her mannfactures for her prosperity, much 
of it arising from her cotton productions. A severe blow is struck at 
her interests in the bill. On her finer cottons, whether bleached or 
unbleached, she must operate under a reduction of duty of 20 to 25 
per cent., and a still greater reduction on her jeans, denims, drillings, 
tickmgs, ginghams, and goods of like description. Her manufact- 
urers are suffering for want of a greater market sufficiently now, but 
when the reduced duty shall flood us with the cheap productions of 
England their works may be closed altogether. The Northern and 
Northwestern States that are engaged in the lumber trade are also 
struck at in the committee’s bill. 

On sawed boards, planks, deals, and other lumber, &c., fifty cents 
per thousand feet, reduced from $1 per thousand feet. All other 
varieties of sawed lumber $1 per thousand feet, reduced from $2 per 
thousand feet. These reductions are 50 per cent. from the former du- 
ties, while on hubs, wagon-blocks, stave-pickets, pailing-laths, shin- 
gles, clap-boards, &c., the duty is cut down 33 percent. This redue- 
tion will give to the Canadian lInmbermen an additional opportunity 
to compete with our hardy sons of toil engaged in lumbering, and 
enable them to further fill our markets with the products of their 
industry in exclusion to our own. 
most important item of our home industry; yet on the band and 
belting leather, sole-leather, calf-skins, and upper leather of all kinds 
there is a rednetion of duty ranging from 20 to 50 per cent., accord- 
ing to kind, and a heavy reduction on the manufacture of Morocco. 


Leather and its productions form | 


New England from her sterile soil and | 


It has been the policy of this Government to build up @ prosperous | 
commercial marine. With this view we have jealously protected the | 


coasting trade and have not permitted foreigners to enter into com- 


ome with our citizens. It has been the nursery of our seamen, 
108e 


has been highly efficient toward maintaining the honor of the flag 


abroad and securing peace at home. 
In connection with the preservation of the coasting trade, as well 
as trade with foreign countries, we have seeured to our own ship- 
tion of our naval vessels and our merchant ships 


builders the construc 


fearless daring in times of foreign war and domestic rebellion | 


| of the bill is the ad valorem instead of specific duties. 


The London Iron-Monger says Sheffield is again picking up its trade 
with the United States, and if that market be not entirely closed to 
us with the heavy tariff which now prevails there will assuredly be 
a good prospect opened if the new tariff be accepted. 

In another number, speaking of the bill, the same paper says: 

The effect which it would have upon some of the Sheffield trades, for instance, 
would be nothing short of a metamorphosis from depression to extreme activity. 
Not only will houses be able to send their best brands—for these up to the present 
time cannot be equaled, and American manufacturers must have them—but they 
would be able tocompete with the Pennsylvania makers in the second and inferior 
qualities. English makers, too, of railway rails, who for some time past have been 
altogether excluded from American contracts, in consequence of the impossibility 
of tendering at sufficiently low rates, would once more prove formidable rivals 
Tools, cutlery, grates, machines, infact almost all kinds J hardware, could be sent 
across the Atlantic at prices which while they would prove remunerative to the 
manufacturer, would tempt dealers to purchase them in preference to the produc 
tions to American and indeeior makers. A reduction of only 10 per cent., and this 
is the least that can be expected, will indeed create such a change in the condition 
ot the English hardware trade as only the most sanguine can realize. It is just the 
bridge which would lead from the gloomy banks of depression and short hours on 
the one side, to those of good trade and activity on the other. The trade of Bir- 
mingham would be speedilyinfiluenced. Wolverhampton would soon put on its old 
appearance of bustling and prosperous activity, and the whole of the Black Country 
would feel the effects. 


It is an old but true adage that “straws show which way the wind 
blows.” Let us then not be deceived by the sophistries and allure- 
ments of the free-trade advocates. When we come toreflect and con- 
sider, it is more protection instead of less that this country needs, for 
the duties are already so low that even at the low wages now existing 
there is a very small margin left forthe manufacturer. We may take 
as an example the manufacture of pig-iron. I am informed by the 
manufacturers in my district,in the great Schuylkill Valley, where 
the facilities and advantages for manufacturing iron are as great per- 
haps as anywhere else in the whole country, that at present prices 
there is not a manufacturer realizing more than fifty cents per ton 
clear of all expenses, and in most instances they are running their fur- 


| naces at an actual loss. Thisis evident from the fact that out of fifteen 


furnaces in Montgomery County, Pensylvania, capable of producing 
125,000 tons of pig iron annually only four are in operation. 

The reduction of the duty on pig-iron in the bill is $2 per ton or 
nearly 30 per cent. less than the present duty. To say that such a re- 
duction is merely nominal and will not affect the manufacturing and 
industrial interests of the country is simply absurd and preposterous. 
This is but one example I have given, but as & corresponding reduc- 
tion has been made in many others it will suffice to show the great 
danger in the passage of the bill. Another very objectionable feature 
These in many 
instances open a wide door to fraud. In almost every instance the 
goods will be undervalued, and thereby the importer will be enabled 
to undersell the manufacturer in our markets. 
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When we come to consider that we only export about 8 per cent. 
of the whole value of our manufactured, mechanical, and agricult- 
ural productions, we cannot fail to see how important it is to hold 
aud control our own markets. We annually import about two hun- 
dred million dollars’ worth of goods that ought to be manufactured 
in our own country. These consist of cotton goods, glass, iron and 
steel, leather, tobacco, cigars, lumber, wool and woolen manufact- 
ures. It requires no great foresight to understand, that we should 
manufacture these goods ourselves. First, because it would give 
employment to our own people; and, secondly, it would keep our 
gold and silver at home and in our own country. We would thus be 
enabled to accumulate in a short time sufficient to return to specie 
payments without any future fear on the part of the National Gov- 
ernment. Protection, protection, is what this country wants; a 
diversified industry is the wealth of a nation. Nothing is so condu- 
cive to that end asa “ protective tariff;” it benefits all classes of 
citizens and builds up our villages, towns, and cities. 

And now right here let me make this prediction: if free trade ever 
prevails in this country there will be but one resort left us, and that 
will be a reduction of wages corresponding to those of European 
countries. Without this the result will be that every cotton and 


: ; ; , : 
woolen factory, every furnace, rolling-mill, and forge, will stand idle, 


and poverty and starvation will be its sequel. Our public-school sys- 
tem, which is destined to exercise and control the future destinies of 
the American people will die out, and the twin sisters ignorance and 
crime will stalk broadcast throughout the land. And instead of one 
pauper in every three hundred and thirty-two persons, as shown by 
the last census, we will be like England and Wales, which have one 
pauper for every twenty-one persons. Ever since the establishment 
of free trade in England pauperism has been on the increase. This 
must necessarily be the case where wages are low. 

In a general survey of the bill it seems to me that its uncalled-for 


reduction of duties will cause a lasting detriment to our great lead- | 


ing industries, and trausfer our manufactures to other lands and for 
the benefit of other people who have no especial claims on our sym- 
pathies. To recapitulate, its provisions will enrich the merchants of 
great commercial cities, for low duties will stimulate and increase 
imports, and the greater the influx of foreign commodities the greater 
the harvest of the importer; but while it may for a time thus enrich 
the few through whose hands the foreign productions may pass it 


will work disastrous results on all the great industries of the nation. | 


It will close, in a measure, our iron, and woolen, and cotton manu- 


factories; it will turn out of their regular employments hundreds of | 


thousands of artisans, and make them seek occupations in which they 
have no training; it will flood our country with the products of for- 
eign industry; it will involve us in debt to other nations, and it will 
drain us of our currency, the life-blood of the nation, and render us 
the poor dependents of other peoples. 

With industries already paralyzed by the late commercial panics, 
and thousands denied that employment which is necessary to give 
them bread, with a currency somewhat debased by recent legisla- 
tion, it would be an act of the greatest legislative cruelty if we should 
add to the general distress now existing by opening our ports for the 
admission of those articles which we can so well make at home, and 
thus transfer the wages of labor from our people to foreign lands. 
We are, indeed, slowly recovering from a long financial depression, 
and are awaiting the healing effects of time, patience, and favorable 
legislation to spring forward once more on the road to a more solid 
prosperity. Even the agitation of the revision of duties at this time 
1s a great mistake, but the passage of the bill would be a fatal step 
backward that would retard, if not destroy, for long years a return to 
our normal condition of industry, comfort, and happiness. 

An American Congress ought thetefore to reflect well and hesitate 
long before by changes in its tariff laws it should unsettle all our 
great national industries, cripple some and destroy others, and pro- 
duce poverty and want, confusion and distress throughout the land ; 


which evil results in my judgment will surely follow sooner or later | 


the passage of this bill. In conclusion let me say that it is not in 
the interest of the rich nor for the benefit of those who have a com- 
petency (for they can live under the most adverse circumstances) 
that we stand here as advocates of protection; but we ask and de- 
mand it for the millions who live by toil, whose dependence is on 
their skill and the labor of their hands, and whose labor creates the 
wealth of a nation. For these people, and for our future security, 
prosperity, and greatness as a nation, I earnestly hope the bill will be 
defeated. 

Mr. BREWER. Mr. Chairman, on the Ist day of November last the 
honorable gentleman from Indiana [Mr. HUNTER] stated “that the 
condition of our country was like that of asick man suffering from a 
severe attack of congestion,” and since that time nearly every member 
on this floor has felt himself fully competent to prescribe a remedy. 
Some have thought the coinage of the silver dollar and its restoration 
as a part of the currency of our country would be a relief for all our 
woes. Others have prescribed as an infallible relief for our sick coun- 
try the repeal of the resumption act and an unlimited supply of irre- 
deemable paper money. Some have asserfed with much warmth that 
gold and silver coin was an expensive and unsuitable currency in a 
country like ours, and was only suitable in the despotisms of Europe; 
that no relief could be had for this distressed country of ours save by 
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the creation by law of a currency made from some inexpensive sub- | 
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stance which should be known as “American money,” and whi: 
reason of its cheapness, could only be a medium of exchange jy‘, 
own country. And now comes the chairman of the Committee o{ War, 
|} and Means and reports to this House that, after a fair diagnosis of 
| the case mentioned by the gentleman from Indiana, that commit;,, 
has come to adeliberate conclusion that there can be no relief to thp 
country except by a revision of our tariff and revenue laws, and that 
committee, in order to carry out its views, reports to this House thp 
bill now under consideration. : 

The committee seems to have had four objects in view in the framing 
of this bill: first, to gratify the heavy importers of foreign produc. 
tions who are doing business in New York and other seaport cities 
second, to promote the cause of free trade by aiding to build uy +. 
manufacturing industries of Europe, by the oppression of ou 
third, to carry out the principles laid down in the national de 
cratic platform of 1876, by which that party proclaimed that “ we ¢j 
mand that all custom-house taxation shall be only for revenye- 
fourth, to aid in perpetuating the memory of the honorable chai; 
man of the committee, by haviug an act of legislation on our statys 
| books, which should be known in all future time as the Wood tariff Jaw 

Sir, I am led to believe that the latter object was that which 
controlled the committee, or, at least, a portion of its members, in the 
preparation of this bill, for they have at all times seemed reaiy and 
willing to modify, change, or amend any section or clanse of the bil) 
in case the applicant for such change was able to control one or more 
votes in support of the bill when so amended. 

It does not seem possible that a fixed and permanent revenue jay 
for a great nation like ours can be perfected when every principle 
such a measure can be changed or moditied in consideration of votes, 
Iam wholly unable to comprehend what other motives than thos 
mentioned could have actuated the Committee of Ways and Means in 
attempting to revise our revenue laws at the present time. I hay: 
neither seen nor heard of any petition being presented to this Hous 
praying for a revision or reduction of our tariff duties. On the con- 
trary, we know well that thousands upon thousands of men from al! 
parts of the country have petitioned this House that our tariff duties 
might remain unchanged. These petitions have come from the farmer 
| and the manufacturer, the producer and the consumer, from the cap 

italist and the laborer, and, in fact, from those representing ever 
| interest in the country. Yet, notwithstanding the prayers of idle but 
willing laborers and the depressed industries of our country, this 
| committee insists upon glorifying itself by adding another blow at 
our producing and manufacturing interests—interests which supply 
labor, bread, and clothing to millions of dependent men and wome: 

I know well that the people of the great agricultural State of Michi 
gan, the State which I have the honor to represent in part, have no 
asked for any such law as this, but more than two thousand of the men 
engaged in tilling the soil in my own district have protested against 
its enactment. I have not heard the cry uttered or complaint made 
by the consumers of our home products that the gentleman from New 
York [Mr. Woop] claims to om heard; but, on the contrary, th 
trouble chiefly is that too little labor is employed in the creation of 
| such productions, and that which is now employed is too illy paid. 
The effect of the passage of this bill must be either a reduction in 
the amount of duty laid upon foreign importations and a lessening 
of the indirect taxation of our people, or, if such reduction does not 
take place, it will be but a changing of the tax fram one article o! 
| foreign production and placing it upon another. If the latter should 
be the result, then it will give no relief to the people by a reduction 
| of taxation, and, if the former should be the result, then we hav 
voted to decrease our revenues below the actual necessities of the 
Government and to build up the industries of foreign lands by crush- 
ing out the very life-blood of our own. The English capitalist au 
the English laborer are both watching the results of our action po! 
this measure with as much anxiety as the people of our own country 
are watzhing it, for they know well that the passage of this bill wil! 
be for their interest. 

A correspondent of the Birmingham (England) Post, writing fron 
the city of New York, the home of the gentleman who reported this 
bill, to that journal in February last, says, “The new bill will allow 
the revival of export to this country;” while the London Iron 
Monger of a recent date says, “There will assuredly be a good prospect 
for trade opening if the new tariff bill is adopted.” Whatever ma) 
have been the intention of this committee, if this bill becomes a |v 
the three months’ labor bestowed thereon by the committee will have 
been faithfully expended in the interest of the foreign producer and 
the foreign importer, to the prejudice of the great mass of our own 
peoples. When, sir, before this, did the Committee of Ways and Meaus 
of this House, while framing so important a measure as this, decir 
to hear the accredited representatives of the various industries of 6! 
country, which are to be so injuriously affected? It is a well-know® 
fact that accredited representatives of the wool and woolen interes® 
of the country, of the iron, lumber, salt, and other interests, hav 
been refused a personal hearing before this committee. These repr 
sentatives were practical men, and know well the effect this meas" 
must have upon the industries they represented. The gt =" 
upon that committee who aided in the adoption of that rule for - 
exclusion of such representatives must have supposed that the — 
bined wisdom of the age was possessed by the members compos!" 
that committee. 
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| know well that the honored chairman of that committee is aman 
of great experience in public affairs, and possessed of great and 
varied accomplishments ; but sir, it is not within the compass of his 
wisdom, or that of his committee, to frame a tarifi bill that will be 
satisfactory to the people of this country, without, listening to the 
advice of practical men who are engaged in the various occupations 
of life. Ihave no unbending or unyielding theoriesas to what should 
be the ratesof duty on foreign products, only that such duties shall 
be levied as shall tend to aid our home industries and incidentally 
protect our home labor. No one country can or should be a correct 


tions. —e : , 
United States, and it is for each nation to see and know particularly 


its own condition and graduate its tariff duties in its own interest. 
England changed its duties on iron and steel seventeen times within 
one hundred and fifty years, raising them each time, until it could 
undersell the world, when it abolished such tariff and cried out for 
free trade. ‘ p 

As for us, with our imperative need for customs duties to meet the 
running expenses of our Government and the interesf upon our pub- 
lic debt, with a higher rate of interest for money, with better wages 
for labor, and with still vast national resources to be developed, we 
cannot, with safety to our credit and our industries, materially de- 
crease our tariff duties. It is said by our free-trade friends that our 
tariff system is the main cause of our business depression at the pres- 
ent time, but every laboring-man in the country and every capitalist 
whose judgment is not warped by his personal interests must know 
such assertions to be untrue. If it be true, why is it that in free- 
trade England, with her vast cumulative wealth of a thousand years, 
labor seeks employment in vain at lower rates than in our own coun- 
try and that failures of capitalists are occurring from day to day. 
If it be true, why is it that France, with a tariff law protective and 
upon some articles prohibitive, is to-day one of the most prosper- 
ous countries in Eurepe, notwithstanding her recent war and the 
payment of her immense war debt to Germany. No; it was not our 
tariff laws that caused the depression in business, but the overtaxed 
and ruined credit of our people and of our private and municipal cor- 
porations from 1863 to 1873, which forfeited the contidence of cap- 
ital, and the labor of our country remains unemployed by reason of 
such ruined credit. We are told by the author of this bill that our 
tariff laws lessen our export trade; but if we compare our trade with 
that of free-trade Great Britain we find that for ten years, from 1865 
to 1875, our import trade increased 33 per cent. and our export trade 
72 per cent., while the import trade of Great Britain increased 34 per 
cent. and her export trade 25 per cent. 

In fact our export trade never was larger than at the present time, 
and for the last three years the balance of trade has beon largely in 
our favor. In 1877 our exportation of domestic products exceeded 
our import trade to the amount of $1238,000,000. Let us examine this 
more closely, to see how our tariff laws have affected the American 
farmer, and we find that we exported during the four years from 
1858 to 1861, inclusive, with a tariff lower than now, only 47,321,422 
bushels of wheat, atan average price of $1.15 per bushel, and 20,478,542 
bushels of corn, at an average price of 673 cents per bushel, while dur- 
ing the four years from 1874 to 1877, inclusive, with the present high 
rates of tariff, we exported 219,485,838 bushels of wheat, at an average 
price of $1.26 per bushel, and 183,647,581 bushels of corn, at an average 
price of 674 cents per bushel. This shows conclusively that our in- 
creased tariff duties have not depressed our foreign trade, and that 


during the latter ape of time the amount of our manufactured pro- | 


ductions has largely increased, while the price for such productions has 
diminished. The value of provisions, such as hams, bacon, pork, beef, 
lard, tallow, butter, and cheese shipped from the ports of New York, 
Boston, Baltimore, and Portland during the month of January last 
alone amounted to the sum of $11,170,659. 

But our free-trade friends again tell us that our high tariff prevents 
other nations from buying from us, when in fact, as I have already 
shown, they have never bought so largely from us as at the present 
time. The State which I have the honor to represent in part is 
largely interested in the production of wool, lumber, salt, iron, and 
copper. The growing of wool has become one of the largest indus- 
tries in the country, and perhaps no other single industry extends 
over so large a portion of our country as that. No one of the million 
of men engaged in the production of wool has asked for a change in 


our tariff duties upon foreign wool; but,on the contrary, the wool pro- | 


ducers and most of the wool manufacturers are in entire harmony in 
their urgent request that no change be made. In the State of Mich- 
'gan alone more than $500,000,000 are invested in pine lands and lum- 
bering, and upward of fifty thousand men are given employment 
during the whole or a large portion of each year in the production of 
lumber. I am certain that no one interested in this large business 
has ever asked this Hovse to reduce the duty on lumber one-half or 
any other amount, for they know well that such reduction cannot be 
made without correspondingly decreasing the wages of the laborer 
engaged in such production. 


Thisindustry in Michigan opens up a home market for some eight 


million dollars’ worth of the products of the farm and six million dol- 
ars’ worth of the 


we should aim to 
the f 


products of the shop and factory annually. What 
i accomplish and to maintain is a varied industry upon 
arm, in the mill, and in the factory all over our country, from 
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Maine to Texas and from the Atlantic to the Pacific. 


} J am heartily 
in favor of such legislation as shall, while meeting the wants of na- 
tional revenue, incidentally protect and encourage every industry, 
believing it to be far better for the people that we should provide for 
their wants from the productions of their own labor rather than from 


the productions of foreign labor. Of the thirty-five millions of sheep 
in the United States the farmers in Michigan own about two millions. 
The people engaged in wool-growing have studied the tariff question 
thoroughly so far as it affects their interests, and I believe they are 


| @ unit in their condemnation of the proposed change of the duties on 
standard for another in the laying of duties upon foreign importa- | 


What is protective or prohibitive in France may not be in the 


foreign wool. The Michigan Wool-Growers’ Association and many 
other like associations in other States have recently declared their 


| adhesion to the present classification of wools and rates of duty 
| thereon, and to-day the National Wool-Growers’ Association and Wool 


Manufacturers’ Association are united in their opposition to any 
change. 

Still, we are politely informed by the chairman of the Committee 
of Ways and Means that the proposed change of duty on foreign wool 
will be in the interest of the wool-grower. So far as I am concerned 
I prefer to take the judgment of practical men who for years have 
been giving the subject a careful investigation. Previous to 1867 the 
most of our imported wool was of a finer class usually known as Cape 
and Mestiza wool which principally came from the Cape of Good Hops 
and the Argentine Republic. In 1866 we received from the Argentine 
Republic 36,915,776 pounds, and from Cape of Good Hope 7,424,217 
pounds, or a total of 44,340,011 pounds. We received during the same 
year from other places than those mentioned about 23,000,000 pounds 
of wool principally of a lower grade, making the total amount of 
wool imported that year 67,064,956 pounds. In 1867, the year the pres 
ent tariff law was enacted, we imported only 36,240,107 pounds, and 
of this only 6,227,991 pounds came from the Cape of Good Hope and 
the Argentine Republic, being a decrease in the importation of finer 
or clothing wools of about37,000,000 pounds, while there was an actual 
increase that year in the importation of wool of a coarser quality from 
other places. 

One of the principal objects in arranging the tariff duties on wool 
in 1867 was to encourage our wool-growers in the growing of the tine 
wools, recognizing the fact that it would be unwise legislation to 
encourage the production of a poor article. 

Hon. Henry 8. Randall, now deceased, late of Courtland, New York, 
and president of the National Wool-Growers Association, informed us 
that the price of Cape and Mestiza wool previous to the war was 13 
cents per pound, and during the war averaged 15.1 cents per pound, 
exclusive of tariffduty. For the purpose of plainly showing the effect 
of the proposed tariff let us illustrate it in this way: call Mestiza 
wool 15 cents per pound, although it is worth at the present time but 
about 12 cents. The duty under the present tariff, 10 cents per pound 
and 11 per cent. ad valorem, would be 11.65 cents per pound, while 
under the proposed law, at 35 per cent. ad valorem, the duty on each 
pound would be 5.25 or 6.40 cents less per pound than under the pres- 
ent law, and yet we are told by some of these theoretical gentlemen 
on the Committee of Ways and Means that the proposed duty on wool 
is in the interest of the wool-grower. If they mean that it will be in 
the interest of the foreign wool-grower then they are correct, but it 
certainly cannot be in the interest of our home producers. But let 
us show again how this proposed measure is in the interest of foreign 
wool-growers and against the interest of our own people. The fol 
lowing statement is furnished me by the secretary of one of the largest 
wool manufacturing establishments in Massachusetts. It will be here 
seen that we placed the price of Cape and Mestiza wool too high in 
our former statement: 


Cape and Mestiza wool— 


Present cost, say, 6d., or.............-.. -- $012 
Proposed duty, 35 ae CR cscakesseonn aca icnan a 4A 
Cost to land, including commissions, gold premium, &c....... : 2 

a 5 id 2c eb is dn 85 ch cr checdticdssncewidscbabidiceres 1835 


This wool will shrink in washing 67 per cent.; therefore it would cost scoured 


about 55 cents. It is as fine as XX fleeces of Ohio and Michigan growth. These 
are now very low, but will bring to-day in the Boston market 42 cents; shrink 


48 and 50 per cent.; therefore they would cost, clean, 80 to 84 cents. 

It will be seen how yond a chance 80 and 84 cent wool has to compete with 55-cent 
wool, equally fine, and worth for a great many purposes just as much clean per 
pound. 


Cape and Mestiza wools, cost under present duty— 


Value at port of shipment, (see above). .......-.-.--.---.-++++- $0 12 

Duty, 10 cents per pound and 11 per cent. ad valorem ys 

Cost to land, &e....... “es weignchaventas 2,45 
I as cc dice Sas casas eae oineneen 254% 


Cost, clean, 67 per cent.; shrinkage, 77 cents. 
This is more nearly the value of our own wool than 55 cents would be. 


It needs no further illustration to show the ruinous effect which 
this proposed change in the wool tariff will have on wool-growing in 
the United States. In 1572 Congress, in making a general reduction 
in tariff duties, reduced the duty on wool 10 per cent., and during 
that very year we imported 122,256,499 pounds, and over 54,000,000 
pounds more than we imported in 1871, the year before such reduc- 
tion took place, while in 1873 we imported 85,496,049 pounds. In 1874 
the original tariff duty was again restored on wool, and during that 
year the amount of imported wool decreased to 42,939,541 pounds. In 
1872 and 1873 wool bore a high price in this country and this had 
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something to do, without doubt, in increasing the amount imported. 
But the 10 per cent. reduction in the duty had much to do in encour- 
aging the importation of wool to the detriment of our own wool- 


growers. It is manifest that our wool-growers must market their | 


wool with our wool-manufacturers, and they are desirous of aiding in 
building up and maintaining the wool-manufacturing interests of 
the country until the wool-grower and wool-mannfacturer can clothe 
our own people without expending from $30,000,000 to $60,000,000 
annually in the purchase of foreign wool and woolens. 

The tariff act of 1867 was framed in the mutual and common inter- 
est of the wool-growers and the wool-manufacturers, after the lead- 
ing men engaged in these industrial pursuits had been consulted and 
heard by the Committee of Ways and Means, and under this tariff 


our wool product has reached upwards of 200,000,000 pounds per | 
annum, while the improvement in the quality of our wool far ex- 


ceeds the ratio of the increase in quantity. From 1860 to 1567, inclu- 
sive, we imported 414,165,844 pounds of wool, while from 1868 to 
1875, inclusive, we imported 486,282,805 pounds, showing a gradual 
but average increase under the tariff of 1867, and that the present 
tariff is not in any sense prohibitive, but is only fairly competitive. 


Our home consumption of wool for a term of years has increased, | 


while the price of our woolen products has decreased from year to 
year. The following table tends to show the effect of the tariff upon 
our wool and woolen trade : 


Statistics from official reports of imports of wool and woolens into the 


United States for the ten years before and the ten years since the present | 


tariff became a law. 
| 

















r os tes 3 - 
r os‘ = SC 
Ee a a % 
} Sy 8 = = 
~~ = x = 
sa ae 4 > = 
1 s o& « S 
~ ox 2S 
v. - : n= =t& = 
a x EC 5% ~ ae = 
© ~ a - =F S 
» e a = < e 
1858 | $4, 022, 635 181, 542, 600 ($10, 720, 379 ($14, 163, 1 58, 726 $263, 38k, 664 
1n59 4, 444, 954 | 2,200, 164 | 17,407,213 | 14 , 339 07s, 670 366, 166, 341 
1860 4,843, 385 | 2,542,523 | 19, 730, 287 | 16, 767,516 | 43, #83, 711 353, 616, 119 
1861 4,746,494 | 1,756,267 | 15,573, £93 | 11, 33, 873, 410 289, 310, 542 
1x62 6, 480, 306 | 166, 593 2,395, 856 | 14 23, 784, 662 189, 356, 677 
1863 12, 353, 298 | 1,016, 562 1, 744, 639 | 18,2 | 33, 382, 472 243, 335, #15 
1864 14, 743, 627 | 1,658, 380 | 19, 069, 768 | 24,6 Sl, 121, 144 316, 447, 283 
1865 6, 726, 059 474, O61 8, 241,238 | 12 27, 718, 516 238, 745, 580 
1866 10, 068, 533 | 2, 866,075 | 21,247,936 | 33,098,016 | 67, 280, 560 435, 812, 066 
1867 6, 631,094 | 3,851,126 | 19, 397,252 | 21, 509, 425 | 51, 438, 897 395, 763, 100 




















Total 75, 110, 385 (18, 474, 354 |126, 58~ 461 |1e0, 897, 368 401, 070,768 | 3, 056, 059, 187 


























1868 | 4,079, 894 | 3,387,600 | 24, 732, 033 1, 

TREO 5, 600, 958 | 4,136,999 | 16,052,014 | 13, 964, 2 39, 754, 207 417, 506, 379 
1870 6, 743, 350 | 3,940,707 | 15, 447,960 | 14, 660, 403 | 40, 792, 420 435, 95x, 408 
isii | 9,780,443 | 4,691, COL | 18,586,874 | 20,022,935 | 53, 021,313 520, 233, Ge4 
Lk72 27, 438, 284 | 5, 7: x 20, 439, 481 | 25,351, 403 | 78, 956, 35 626, 595, 077 
i873 20, 433, 938 | 4,388,257 | 19, 447,797 | 26, 626, 72 70, 896, 642, 136, 210 
1874 &, 250, 306 | 3,649,863 | 21, 162,635 | 21,565, 581 | 54, 628, 3 567, 406, 432 
1875 11, 071,259 | 2,643,932 | 19, 759, 488 | 21,522,523 | 55, 997, 533, 005, 346 
1876 6,247,617 | 1,521,092 | 14,216,221 | 16,800,901 | 40, 785, 460, 741, 190 
1877 7, 156, 944 674, 011 | 12,549, 267 | 12, 478, 044 | 32, 858, 451, 315, 992 
Total _|108, 802, 993 (34, 760,705 18 


2, 393, 770 |174, 802, 102 (501, 759, 57 5, 012, 335, 158 


RELATIVE PROPORTION OF BECOND DECADE TO FIRST. 





Wool - 45% Total wool and woolens....... +25 % 
Carpets , 88 % | Total woolens............. --- +203% 
Worsted goods eae 44% | Total imports of merchandise. +64 % 
Woolen goods : 34% 


That our revenue has gained rather than lost will be seen by this 


statement from Edward Young, Chief of the Bureau of Statistics, in | 


the United States Treasury Department, showing the amount of duty 
received on wool and manufactures of wool entered into consumption 
in the United States during the fiscal year, ended June 30, 1862, to 
1877, both inclusive : 


Wool and manufactures of wool. 





a Amount of Fiscal veer | Amount of 
= ; duty a duty. 
1862 ove $2, 717, &33 79 || 1870...... savevece . 26, 082, 100 60 
1863 oe . 3,819,210 14 isvl 33, 564, 479 06 
1864 9, 837, 2e3 92 || 1872 ............ ee 42,031, 077 19 
1865 7, 665 SPER secven ccccseces 34, 490, 628 74 
186 | 19, 46° | 1874 eee cecccecce 32, 326 862 78 
1867 } 26,327,660 52 || 1675 ............... 30, 914,036 77 
1868 } 23,684,047 98 || 18676 ................ 25, 306, 313 85 
OED nnvccccccnencves Gh, GIR, O88 WD BF BBTE 2. ones vec cccccenes 20, 255, 03# 14 


I do not propose to take the time of this House to combat the prop- 
osition of the chairman of the Committee of Ways and Means that 
the amount of tariff duties levied upon foreign goods is a tax of the 
same amount levied upon all similar goods consumed by our own 
people. It is a doctrine which has been controverted over and over 
again by Washington, Hamilton, Clay, Webster, Henry C. Carey, and 
others, and over and above all it has been proven to be unsound as a 


34,008,882 | 357, 436, 440 | 
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principle and untrue in fact by the practical experience of ey, 
laboring man in the country. From 1863 to 1873 a large proportic, 
| of the people, in fact the very Government itself was living op th 

future or on borrowed capital, when all classes of people turned : 
ulators and fortunes were made and lost inaday. We saw a non 
proportion of our young men in the rural districts allured by the = 
citemept attending such speculation leaving the farm and enterins 
| the store, the office, the shop, and the factory, in the many village. 

and cities throughout the country. What has been the etfect? 7, 
| day we have a large surplus population in these cities and villaces 
and idleness fills the streets with men and women seeking employ. 
ment, while poverty and hunger are found in many a houselol, 
| Should it not be the policy of our Government to so legislate te 

encourage these unfortunate and unemployed to seek homes oy oy; 
| fertile but unoccupied lands, millions of acres of which are now wait. 
| ing for cultivation at their hands? Let me ask the chairman of 
| 


wee 





48 to 


Committee of Ways and Means what inducement do you hold a 
these men to engage in agricultural pursuits? By the passage of this 
bill you strike a fatal blow at one of the most important industries 

| connected with agriculture. 

| Sir, in behalf of the agriculturists and in their interest | protest 

against the passage of this bill, and for them I stand here to spe! 

i 

} 

| 

| 


. > mn . . a8 
and vote against it. The gentleman who reported this bill and urged 
its passage here the other day, said: 

Much that has been said with referenee to the steel and iron manufactures ap 
plies to worsted and woolens. Great progress has been made in these articles. [; 
the falling off in the amount of duties received from them without any chang: in 
the tariff is an indication of a decrease in the consumption by us of foreign pr 
ductions, the following table is very significant. , 


| And forthe purpose of establishing that statement he furnishes the 
| following table, which I introduce here for the purpose of showing t 
the Honse and to the country why this bill should not pass: 


Statement showing the amount of duties received from manufactures of 
| wool and woolens during the five fiscal years from 1872 to 1276, inclu 
sive. 


1872. 1873. |; 1874. 1875, 187¢ 


| 
j 


| | 

| Carpets of all kinds ...... /83, 535, 691 ($2, 790, 292 ($2, 224, 389 [$1, 653, 370 81, 001, az7 
Dress-goods a 15, 653, 6281 |13, 432, 096 |13, 00, 679 |13, 416, 196 (10, 921 049 
seria | 343, 420 | 10, 043 | | 2 4 

















Balmorals ; 7, 584 2, 983 
ea 24, 874 | 6, 367 | 3, 865 8, 451 
ED on scinccantanaped | 4,971 16, 434 | 14, 070 | 2, 299 
I. os ncn Sibi dee } $26,183 |- 276,501 258,998 | 303, 687° 
Manufactures, not other- 
wise specified ..........| 1,072,234 938,080 | 918,938 | 1,242,111 | 1,393, 42 
Shirts, drawers, and other | } 
knit goods ... adil 16, 141 24, 555 | 32, 767 45, 143 69, 524 
Manufactures of wooland | 
worsted bunting ....... 7, 445 4, 609 | 3,514 1, 867 3, 004 
Cloths .... | 8,989, 806 |10, 217, 402 | 8, 301,207 | 7, 162, 119 | 5, 980, 212 
| } | 
ED esanendcsnshsons eoe-| 430,728 409,060 | 408,012 382, 335 453, 2 
Hats ene sh ons 60, 776 37, 609 | 24, 563 | 12, 534 8, 726 
DL. ott vnaka's cong 6 1, 644, 917 149,269 | 118,525 | 1,090,327! 836, 18 
a | 224, 791 273, 120 247,546 | 283,990 | 325, 0% 
All other wools and man } | } 
ufactures of........... 670, 575 | 2, 059, 034 | 2,283, 725 | 1,653, 842 | 1, 216, 62 
Total manufactures | } | } 
oo eee [33, 006, 233 |30, 644, 471 (27, 856, 382 7, VW, 178 22, 519, 106 
j | | 





This table shows just what was claimed for it by the gentleman, 
that there has been a large decrease in the consumption of foreig! 
goods in ourown country. Sir, I did not expect when I came here 
this Honse but.a few months ago to see the leader of the dominant 

| party arise in his place and upbraid the American people becaase 
they did not patronize foreign producers and foreign manufacturer 
instead of consuming the productions of our own labor. Again bi 
says: 

The principal opposition to a change in the tariff emanates from the friends o 
extreme protection to the manufacturing interests. 

Whatever may have been the excuse originally for the governmental bounty 
che then infant manufacturers, it does not now exist and should not be contiaue 
because the necessity for it no longer remains. They have reached so hig! 
gree of excellence and grown so strong that they not only need not feat 
competition here but are able to maintain themselves in other countries 
opposition or rivalry there. This is the fact especially with regard to leadu 
and the most protected interests. The iron and steel, the woolen, the cotton, 406 
the silk productions of the United States are now forcing themselves into torel, 
markets by no other aid than their own superiority and conceded merit 

The honorable gentleman fails to tell us, what is manifestly tru 
that this “high degree of excellence” that he mentions was broug'’ 
about under our present tariff laws which he so bitterly comp/ais ©! 
Again he says: 


| 
} 
| 
| 
Clothing, articles of wear, 
| 
| 








The consumptien of foreign metals, iron, steel, and manufactures of has falles 
from $57,333,158 in 1873 to $10,222,220 in 1877. The mean average for echt \eam™ 
consumption of these metals and manufactures thereof amounted to $3" 0:30), 766 pe 
annum. ‘The large falling off in the importation of these articles may be pr pers} 
traced to two causes: first, the high duties and the vexatious and cumbersom" 
classifications, and secondly, the wonderful progress and_improvement wk b - 
own country has made in similar manufactures. To the latter cause, 1" my J" 
ment. may be attributed the principal influence which is operating. *' ut 
certain that the exportation of manufactured articles which come under th 
has largely increased. According to the official returns issued by the I 
Statistics, November 10, 1877, the average increase has been fully equa ; 
cent. for the nine months ending 30th September last, over the prece” 
months of 1876. We exported in 1876 during this period of machinery 
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e like period of 1877 $2,131,231, and of pig-iron, $70,544 in 1#76 and $133,100 
{railroad bars for rails, $128,567 in 1876 and $198,770 in 1877; of sheet, 
hand. an | hoop iron, $4,938 in 1876 and $23,072 in 1877; of steam-engines, $429,405 in | 
1276 and $22,040 in 1877 and other manufactures of iron not enumerated, $2,510,038 
AG and $2,772.516 in 1877 or 
The exportations of steel show a more gratifying result. Of edge-tools we ex 
rted for the nine months of 1876 $448,717, while for the same period in 1877 the 
Pony amounted to $609,842; and of muskets, pistols, rifles, and sporting-guns we 
Sorted in 1X76 €2,015,662 and in 1877 $4,361,752 ap increase of about 133 per cent., 
and oy manufactures of steel not enumerated $112,817 in 1876, $247,216 in 1877 
The t sal « xports of iron and the manufactures of iron for the fiscal year 1877 was 
| thus showing that the apprehension arising from the competition of for- 
chanics with American workmen has now little force. 


and in th 
( 


+ 


Well may the gentleman proclaim that the facts stated by him 
chow a“ gratifying result ;’ but he again fails to tell us that this 
‘yratifying result” was brought about by our manufacturers and 
»oducers under the very law which he seeks to wipe from our stat- 
nte-books. One reason why there has been a large reduction in the 
‘«mportation of foreign goods is that our people are living more eco- | 
nomic ally than they were during the flush and speculative times which | 
I have mentioned. And another reason is that by our wholesome 
tariff laws we have built up manufactories that are able to supply 
our people with such articles as they need and which are the product 
of our own labor. The conclusion to be drawn from the argument 
of the chairman of the Committee of Ways and Means is that he be- 
lieves the prosperity of our country can only be brought about by an | 
increase in the importation of foreign goods. 

This, without doubt, is the judgment of many of the gentleman’s 
immediate constituents who are engaged in the importation of such 
roods; but the gentleman should remember that, as chairman of his 
committee, he should have in view the interests of the whole country, 
and that but a small proportion of the people are engaged in or inter- 
ested in the importation of foreign goods. It seems to me that the 
prosperity of a country, like that of an individual, is indicated by its 
being able to sell more than it buys. Millions of men in this country 
from 1863 to 1873 attempted to gain wealth by buying more than they 
could sell. This was so with private and municipal corporations and 
even with the General Government itself, and for the last five years 
we, as a people, have suffered untold hardships by reason of our 
former efforts to carry out the doctrine advocated by the gentleman 
from New York. 

In his anxiety to strengthen this offspring for which he stands 
sponsor before this House, our friend had read a letter from Colonel 
Withington, an excellent gentleman from my own State, informing 
the Committee of Ways and Means that he could mannufaeture hoes, 
forks, and other farming implements from steel purchased in England 
ind sell such implements in the English market in competition with 
their own manufacturers; but the gentleman from New York neg- 
lected to tell the House, although that fact must have been known 
to him, that there was a drawback of a large amount of the duty 
paid by Colonel Withington upon the steel from which these imple- 
ments were manufactured, and that they were manufactured by con- 
vict labor in the Michigan State’s prison, at a price per day paid for 
labor which could searcely board the men were they outside the prison 
walls. Let me inform my friend that the people of this country are 





not desirous of having a tariff law that shall place our free labor in | 


competition with that of convict labor, or even the cheap labor of 
foreign lands. Again he says that the wool-growers are made to be- 
lieve that the rate of 35 per cent. proposed is detrimental to their in- 
terest. Sir, they have not been made to believe that the proposed | 
change will be detrimental to their interest, but they know it from 
their own practical experience, which is more convincing to them 
than all the theoretical knowledge possessed by the gentleman from 
New York upon this subject. 

It issaid that there will be but a small decrease in revenue to the 
Government by reason of the proposed change in the duty upon wool, 
and a statement is given by the chairman of the Committee of Ways 
and Means purporting to come from the American Woolens and Wool 
Association. Sir, if 1 am correctly informed this association only 
existsin the imagination of a few gentlemen who are either engaged in 
the importing or manufacturing of the finer class of woolen goods, 
and tive of these gentlemen are holding themselves out to the world 
as an executive committee of this imaginary association, and they 
complain because under our present tariff law the duty is greater on 
the tiner classes of wools than on the common grades. This, without 
doubt, is true, for I find that we imported of the finer wools and those 
which come in competition with our own production, 11,189,502 pounds 
u Is76, and daring the same year we imported of coarse wools, a class 
of which ve y little is produced in this country, 26,334,757 pounds. 
ls there any man here that wishes to encourage by legislation the 
crowing of a poor article of wool? 


| and was pending here until Congress adjourned on the 15th of August 


} 


| field County; of Rome and Floyd County, and of Cartersville and 





rool j 


8 because the law was framed to carry out that very object. 
It is true that this proposed law will increase the duty on the coarser 
grades of imported wool and, as I have already shown, will largely | 
“decrease the duty on the finer grades, which come into direct compe- 
{tion with the wools grown in our own country. Our producing and 
manufacturing industries are not in a condition to be harassed by 
this ruinous change in our tariff duties. In 1876 a sweeping change 
iD — tariff laws was attempted in this House, and like the present 
a it received a favorable report from the Committee of Ways 

eans. It greatly reduced the duty on wool and woolen goods, 


The great advancement which we have made in the quality of our | 




















and after the wool season had principally closed. What was the 
effect of the pendency of that bill backed up by a favorable report ? 
The wool manufacturers, thinking it might become a law, were afraid 
to buy our farmers’ wool, except at low figures, and the great bulk 
of the wool in Michigan was marketed before Congress adjourned 


at from 25 to 28 cents per pound, while those who held on to their 


wool until after Congress adjourned received from 30 to 38 cents per 
pound. 


Is this same infliction to be placed upon the farmers again 
by keeping this measure here threatening ruin to their industry until 
the wool season is over? I trust 



























































' not. As we love our country and 
glory in its advancement, as we wish to promote our own indus- 
tries and favor our own labor, let us manifest these sentiments by the 
defeat of this bill at the earliest practicable moment. , 
Mr. BACON addressed the committee. 
in the Appendix. ] 
Mr. MORSE. I move that the committee now rise. 
The motion was agreed to. ‘ 
The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. COVERT reported that the Comwittee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 4106) to impose duties upon foreign imports, to promote trade 
and commerce, to reduce taxation, and for other purposes, and had 
come to no resolution thereon. 
Mr. BURCHARD. I move that the House now adjourn, 
The motion was agreed to; and accordingly (at ten o’cloek-and 
five minutes p. m.) the House adjourned. 





























| His remarks will appear 



























































PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, aud referred as stated : 

By Mr. ALDRICH: The petition of P. F. Munger and 95 others, of 
Illinois, for the establishment of a branch mint at Chicago, Ilineis— 
to the Committee on Coinage, Weights, and Measures. 

By Mr. BOUCK: The petition of citizens of Wisconsin, late em- 
ployés of Day, Call & Co.,Government contractors, for relief 
Committee on Education and Labor. 

By Mr. BRENTANO: Papers relating to the pension claim of Mary 
F. Hall—to the Committee on Invalid Pensions. 

By Mr. BRIGGS: The petition of Adeline M. Osgood, for a pen 
sion—to the same committee. 

By Mr. CABELL: The petition of citizens of Danville, Virginia 
against the establishment of warehouses for the export of tobacco 
to the Committee of Waysand Means. 

By Mr. CALDWELL, of Kentucky: The petition of Peter S. Rusk, 
for a pension—to the Committee on Invalid Pensions. 

By Mr. CLYMER: Three petitions of citizens of Berks County, 
Pennsylvania, numerously signed, against the imposition of a tax en 
incomes—to the Committee of Ways and Means. 

Also, the petitions of the publishers of the Reading (Pennsylvania 
Adler and of the Republikaner, Reading, Pennsylvania, for the abo 
lition of the duty on type—to the same committee. 

sy Mr. COX, of Ohio: A paper relating to the establishment of a 
post-route between Fayette aud Pioneer, Ohio—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. CRAVENS: Papers relating to the war claims of Richard 
A. Burruss, W. C. Hawkins, and the estate of John C. Burruss 
the Committee on War Claims. 

By Mr. FELTON: The petitions of citizens of Dalton and Whit- 














to the 
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Bartow County, Georgia, for Government aid for the Texas and Pa- 
cific Railroad to be built from the east bank of the Mississippi River 
to San Diego, on or near the thirty-second parallel—to the Commit 
tee on the Pacific Railroad. 

By Mr. HARRIS, of Massachusetts: The petition of Theodore Dean 
and other citizens of Taunton, Massachusetts, against the imposition 
of a tax on incomes—to the Committee of Ways and Means. 

Also, the petition of Theodore Dean and 19 other business men and 
firms of Taunton, Massachusetts, for the repeal of the bankrupt law- 
to the Committee on the Judiciary. 

By Mr. HARRISON: The petition of a large nomber of residents of 
Chicago, Illinois, for the removal of the duty on quinine—to the Com- 
mittee of Ways and Means. 

By Mr. HENDERSON: The petition of Hon. Samuel Guyer and 
others, citizens of Illinois, favoring the location of a mint on the island 
of Rock Island, Illinois—to the Committee on Coinage, Weights, and 
Measures. 

By Mr. HUNGERFORD: The petition of Robert L. May, late lieu 
tenant-commander United States Navy, to be restored to the Navy— 
to the Committee on Naval Affairs. 

By Mr. HUNTON, (by request:) The petition of James W. Haven 
ner, for the reference of his war claim to the southern claims com- 
mission—to the Committee on War Claims. 

By Mr. JONES, of Alabama: The petitionof James B. Rawls and 
other citizens of Washington County, Alabama, for the distribution 
of the proceeds of the sales of public lands for the use of schools— 
to the Committee on Education and Labor. 

By Mr. JOYCE: The petition of Elizabeth 8. Roberts, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. MULDROW : The petitions of Samuel E. McGlathery and 
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of Theophelns 8. Robertson, for compensation for property taken and 
ised by the United States Army—to the Committee on War Claims. 

By Mr. PRICE: The petition of citizens of Davenport, Iowa, for 
the location of a mint on the island of Rock Island, Illinois—to the 
Committee on Coinage, Weights, and Measures. 

By Mr. SINGLETON: The petition of Sallie Yerger, Maggie J. 
Miller, and others, heirs of Henry Miller, deceased, for compensation 
for property taken by United States Treasury officials—-to the Com- 
mittee on War Claims. 

Also, the petition of citizens of Mississippi, for the passage of the 
bill (H. R. No. 1670) to return the cotton tax to the States in which 
it was paid, to be used for educational purposes, not called for or 


claimed by those who paid it within three years—to the Committee | national credit to the completion of a great southern line of railroad 


of Ways and Means. 

By Mr. TURNEY: The petition of Elizabeth F. Long, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. VANCE: Papers relating to the claim of Bryan Tyson—to 
the Committee of Claims. 

Also, memorial of the Chamber of Commerce of Wilmington, North 
Carolina, in opposition to transferring the life-saving service from 
the ‘lreasury to the Navy Department—to the Committee on Com- 
merce 

By Mr. WATSON: The petition of citizens of Venango County, 
Pennsylvania, against the imposition of a tax on incomes—to the Com 
mittee of Ways and Means. 

By Mr. WIGGINTON : Joint resolutions of the Legislature of Cali- 
fornia, asking the establishment of a post-route from the city of Visa- 
lia, by way of Townsends, to Fairview, in Tulare County, California— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Oregon: The petitions of citizens of Linn, 
Marion, Lane, and Benton Counties, Oregon, for the construction of 
a harbor of refuge at Cape Foulweather—to the Committee on Com- 
inerce, 

By Mr. YOUNG: Papers relating to the war claims of John Bate- 
man, John H. Bills, and William A. Williamson—to the Committee 
on War Claims. 

Also, the petition of members of the American Postal Microscopic 
Club, for the amendment of the postal laws—to the Committee on the 
Post-Oflice and Post-Roads. 


IN SENATE, 
TUESDAY, April 16, 1578. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 


CORRECTION OF THE JOURNAL. 
Che Journal of yesterday’s proceedings was read. 
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more active employment for whatever coin a branch mint here could produc 
with more advantage to the Government than were it located in any othe i ~ tra) 
city in the Republic. All of which, we beg to assure the honorable an centra 
House of Representatives, is and can be verified by facts and figures. wake end 
trust will be so satisfactory and convincing that you will at an early date no." 
bill for the establishment of a branch mint in the city of Chicago x ~ ’ 
petitioners, as in duty bound, will ever pray, &c 7 oo 


and 


vour 


Mr. DAVIS, of Illinois. I move that the petition, with the accom 
panying papers, be referred to the Committee on Finance. , 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the petition of William 
C, Bayley and 103 others, citizens of Hollidaysburgh, Pennsy|ya; a 
praying that Congress under proper guarantees should ex the 


tend the 
to the Pacific coast; which was referred to the Committee on Raj) 
roads, 

He also presented the memorial of 8. L. MeIlvain and others. res 
dents of Pennsylvania, remonstrating against the passage of any act 
imposing a tax on incomes; which was referred to the Committee oy 
Finance. i. 

He also presented the petition of Alfred H. Love and 30 or} 
residents of Philadelphia, Pennsylvania, praying that Congress | 


. = : 7 lay 
appoint a commission to urge on all nations the substitution of ar 
tration for war in the settlement of international difficulties ; which 
was referred to the Committee on Foreign Relations. 


He also presented the memorial of William 8. Russell, president of 
the Philadelphia Cotton Exchange, and others, indorsing the memo- 
rial of the national convention of the United States export trade 
favoring just compensation by the Government for ocean mail service 
as a means of restoring our commercial marine; which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented the memorial of William Grist and others, citi- 
zens of Philadelphia, Pennsylvania; the memorial of John J. Murphy 
and others, citizens of Philadelphia, Pennsylvania; the memorial! of 
Mary A. Harlan and others, citizens of Philadelphia, Pennsylvania; 
the memorial of Alexander F. Nicholas and others, citizens of Phila- 
delphia, Pennsylvania; the memorial of Amelia Pyott and others, 
citizens of Philadelphia, Pennsylvania; and the memorial of God- 


| frey Goldsmith and others, citizens of Philadelphia, Pennsylvania 


Mr. BAILEY. I ask that the Journal may be corrected. I find | 


that my name is not recorded as having voted on the passage of the 
bill to repeal the bankrupt law. I cast my vote in the affirmative. 
The VICE-PRESIDENT. The correction will be made, as sug- 
gested by the Senator from Tennessee. 
The Journal was approved. 
PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented the following communication 
from the secretary of New Mexico; which was read: 
SECRETARY'S OFFICE, TERRITORY OF NEw MEXICO 
Santa Fé, New Mexico, April 8, 1878. 
Che honorable the PResipent of the Senate 


I have the honor to transmit to you sundry memorials passed by the twenty-third 

Legislative Assembly of this Teri itory 
Very respectfully, 
W. G. RITCH, Secretary. 

The VICE-PRESIDENT. These memorials relating to divers sub- 
jects will lie upon the table. They are in print. 

Mr. DAVIS, of Illinois. I present the petition of certain bankers 
ind business men of Chicago, praying for the establishment of a 
branch mint in that city; and as it is very short I ask that it be read 
by the Secretary. 

The VICE-PRESIDENT. It will be read, in the absence of objec- 


tion 
Phe Chief Clerk read as follows: 
To the honorable the Senate and House of Representatives of the United States 


Che undersigned, bankers and business men in the city of Chicago, beg leave 


most respectfully to petition and urge that you pass a law establishing a branch 





mint in this city. For a more particular statement of the reasons why the mint 
should be located here we refer to the exhaustive report of a committee of the Chi- 
cago I 


joard of Trade, made at the request of Dr. Linderman, Director of the Mint, 
on the 20th day of November, 
the facts and reasonings therein stated are as true to-day as they were then, with 
the exception that all the departments of business in Chicago have for the last two 
and a half years increased in a ratio fully equal to that of any other similar period 
in the history of the city. In the mean time the price of labor, coal, the acids, pro- 
duced in unlimited quantities and at the lowest rates, and of the incidentals usec 
in coinage, has largely decreased; our railways penetrate every partof the Mis 
sissippi Valley, and are rapidly extending ina Colorado and toward New Mexico 
and’ Arizona, and the Northern Pacific will, by the time a mint can be established 
here, reach Montana, and gather in the mineral product of that Territory and 
Idaho; and, generally, we believe that the vast farm products of cight or ten 
western States, of our forests, andof our manufactaring industries would furnish 


remonstrating against any change in the manner of paying pensions 
which were referred to the Committee on Pensions. 

Mr. DENNIS presented the petition of Captain William Hubbard 
and others, commanders of vessels navigating the Chesapeake Bay, 
praying for the removal of the light-house on Greensbury Point, 
Annapolis Harbor, Maryland, to Greensbury Point bar in that harbor, 
and for the erection of a feg-bell thereon ; which was referred to the 
Committee on Commerce. 

He also presented the petition of Perry E. Brocchus, late of Mesilla 
Dona Ana County, New Mexico, administrator of the estate of Augus- 
tin Maurin, late of that county, deceased, paying the passage of a 
law authorizing the payment of a certain draft issued to R. P. Kel 
logg, of the Territory of New Mexico, by the United States Govern 
ment on account of flour furnished to United States troops by him 
during the late war; which was referred to the Committee on Mili 
tary Affairs. 

Mr. HILL presented the petition of Alexander Moffitt, of the Dis- 


| trict of Columbia, praying compensation for the use and occupancy 


of his property, and for alleged damages thereto by United States 
military forces during the late war; which was referred to the Com 


| mittee on Claims. 


1875, a copy of which is herewith transmitted. All | 


Mr. KERNAN. I holdin my hand a petition of the members of 
the Musical Mutual Protection Union of New York, signed by a great 
many of its members, setting forth that persons who are in the serv- 
ice of the United States, forming part of the bands of the Army, are 
engaged by hire for private purposes, thus interfering with their 
rights. They pray the passage of a law forbidding such persons ” 
fill such engagements. I move the reference of the petition to the 
Committee on Military Affairs. 

The motion was agreed to. : 

Mr. DAVIS, of West Virginia, presented the petition of Dr. J. F. 
Caldwell, of Lewisburgh, Greenbrier County, West Virginia, praying 
that he may be protected from competition in putting in practice 4 
discovery by him for putting down iron rails of a road below the 
bottom of a river; which was referred to the Committee on Patents. 

Mr. CONKLING. I present the memorial of J. Wall Wilson, late 2 
captain in the revenue marine service, stating his claim for restora 
tion, and with it a petition, fortifying his memorial, signed by 4 con- 
siderable number of very well-known men and firms in the city 0 
New York and the city of Brooklyn. Along with the petition 1s 4 
bill to be referred with the accompanying papers to the Committee on 
Commerce. I move the reference of these papers to that committe 

The motion was agreed to. i 

Mr. BOOTH presented a joint resolution of the Legislature of Ca! 
ifornia, in favor of the passage of such an act as will result in the 
restoration of Major and Brevet Colonel Joseph B. Collins oo 
former position in the United States Army; which was referred 


| the Committee on Military Affairs. 


He also presented a resolution of the Legislature of Californie, © 
favor of an increased appropriation for arming and equipp!ng oh 
militia of that State; which was referred to the Committee on Mili 
tary Affairs. 








1875. 


Mr. ED 
erts, wide 
the Third 


“ 


Ww nh 
Mr. MA 





MUNDS presented the petition of Mrs. Elizabeth S. Rob- 
ww of the late Benjamin S. Roberts, lieutenant-colonel of 
United States Cavalry, praying for an increase of pension ; 


as referred to the Committee on Pensions. 


XEY presented the petition of Somerville & Davis, of Gal- 


mn, Texas, praying to have refunded to them certain moneys al- 


‘toh 
us of the port of Boston, Massachusetts, upon certain iron 


stou 
1) 
Lit 


ile 


Mr. GA 
whom 


t entitle 


ave been wrongfully collected from them by the collector 


s imported by them; which was referred to the Committee 
REPORTS OF COMMITTEES. 

RLAND. I am directed by the Committee on Public Lands, 

was recommitted the bill (8S. No. 490) supplementary to an 

d “An act in relation to the Hot Springs reservation in the 


ite of Arkansas,” approved March 3, 1577, to report a substitute for 


he same 


and to recommend that the substitute pass. I wish to give | 
tice that L shall call up the bill to-morrow and ask for its consid- | 


tion by the Senate. 


Mr PL 


UMB, from the Committee on Military Affairs, to whom was 


ferred the bill (S. No. 27) for the relief of Amos B. Ferguson, re- 
orted it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. JONES, of Florida, from the Committee on Public Lands, to 


vyhom wa 


s referred the bill (S. No. 1073) granting lands to the State 


of Minnesota in lieu of certain lands heretofore granted to said State, 


reperted 1 


t with an amendment, andsubmitted a report thereon; which 


was ordered to be printed. 
Mr.GROVER. Lam instructed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 1015) extending the time to con- 


struct ane 
body and 


1 complete the Northern Pacific Railroad, to return it to this 
ask to be discharged from its further consideration, and that 


| 
| 
| 
| 
| 
| 
| 


| 


ithe referred to the Committee on Railroads. The Committee on Public | 


Lands hac 


1 decided to entertain this bill, and had fixed a time for hear- 


ny discussions on it. But on intimation from the president and the 


aitorney ¢ 


f the Northern Pacific Company that an understanding had 


en arrived at between parties chiefly interested in the two bills now 


before the 
roads for 
to both, t 


» Senate that they should both go to the Committee on Rail- 
the purpose of consolidation into a single bill satisfactory 
his bill is returned for the fulfillment of that amicable un- 


derstanding. 


Mr. WI 
bill was 1 
but it ma 


The VICE-PRESIDENT. It will be so referred, no objection being 


made, 
Mr. MA 


NDOM. LIhope that change of reference will be made. The 
eferred to the Committee on Public Lands at my instance, 
y be referred now to the Committee on Railroads. 


XEY, from the Committee on Military Affairs, to whom was 


referred the petition of Samson Goliah, late a private Company A, 
Fifty-fifth Massachusetts Colored Regiment, praying for the removal 


f the orc 
rolls of h 
for, to en 
thereon, : 


Golial 


rhe bil 


ler of dishonorable discharge against him on the muster- 
is regiment and an honorable discharge substituted there- 
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been heard. I know nothing about the propriety of the measure 
itself. 

sy unanimous consent, leave was granted to introduce a bill (S. No. 
1099) to provide for the settlement of tax-lien certificates erroneous! y 
issued by the late authorities of the District of Columbia; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. EDMUNDS also asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1100) to correct an error in section 
4390 of the Revised Statutes of the United States; which was read 
twice by its title, and referred to the Committee on the Revision of 
the Laws. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1101) to increase the pension of Mrs. Elizabeth 8S. 
Roberts; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1102) to authorize the States of Ohio, Indi- 
ana, and Illinois, respectively, to commence and prosecute suits against 
the United States in the Supreme Court of the United States; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1103) declaring the true construction of a 
certain statute therein mentioned; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1104) granting a pension to Mrs. Agatha 
O’Brien ; which was read twice by its title, and, with accompanying 
papers, referred to the Committee on Pensions. 


AMENDMENT TO A BILL. 


Mr. DENNIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 3123) extending the privileges of section 
2990 to 2997 of the Revised Statutes, inclusive, to the port of Bath, 
in the State of Maine; which was referred to the Committee on 
Commerce, and ordered to be printed 


TENTH CENSUS. 
Mr. MORRILL. I desire to call up the subject of the appointment 


of a special committee to take into consideration the propriety of 
making some provision for taking the tenth census. I ask that the 


| Chair be authorized to appoint the committee. 


ible him to draw his pay, bounty, &c., submitted a report | 


wecompanied by a bill (S. No. 1096) for the relief of Samson 


| was read twice by its title, and the report was ordered to 


e printed. 
Mr. SPENCER, from the Committee on Military Affairs, to whom 


vas refer 
post for t 
vorted it 
Was order 


red the bill (8S. No. 785) to provide for building a military 
he protection of the citizens of the Black Hills region, re- 
without amendment, and submitted a report thereon ; which 
red to be printed. 


He also, from the same committee, to whom was referred the bill 
H. R. No. 3679) to amend a joint resolution authorizing the Secre- 
tary of War to issue arms, approved July 3, 1876, reported it with- 
out amendment. 

Mr. MORRILL. I report back from the Committee on Finance the 
Will (H. R. No. 1887) to extend the provisions of section 3297 of the 
vevised Statutes to other institutions of learning, which appears to 


ive bee 


n referred to that committee. The Committee on Finance 


icted upon the bill, but subsequently discovered by the bill that it 


Was reall 
though it 
} inance, 
tavorably 

The VI 


Mr. CO 
to Introd 


y referred to the Committee on Education and Labor, al- 
evidently should have been referred to the Committee on 
The committee unanimously direct me to report it back 

y without amendment. 

CE-PRESIDENT. The bill will be placed on the Calendar. 


BILLS INTRODUCED. 


NKLING asked, and by unanimous consent obtained, leave 
uce a bill (S. No. 1097) for the relief of J. Wall Wilson; 


ers yee ’ 7 a , ; : 
Which was read twice by its title, and referred to the Committee on 


Commerce 
Mr. SA 
to introdr 
Rodney f 
was read 
Affairs. 


Mr. EDMUNDS, 


ask leave 
the settle 
authoritie 


e. 


ULSBURY asked, and by unanimous consent obtained, leave 





Mr. EDMUNDS. The resolution has been agreed to. 

Mr. MORRILL. The resolution was agreed to, but the Chair was 
not authorized by it to appoint the select committee under it. 

The VICE-PRESIDENT. Is there objection to the suggestion of 


| the Senator from Vermont, that the Chair appoint the committee. 


The Chair hears none. 

The VICE-PRESIDENT subsequently appointed Messrs. MorriLx, 
SARGENT, CAMERON of Wisconsin, MATTHEWS, DAVIS of Illinois, KEr- 
NAN, and MORGAN the select committee. 


THE CALENDAR. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion pf the resolution I offered yesterday, fixing a day for proceeding 
to the consideration of the Calendar. 

The motion was agreed to; and the Senate proceeded to considerthe 
resolution, as follows: 


Resolved, That on Wednesday next, at one o'clock, the Senate will proceed to the 
consideration of the Calendar, and continue such consideration from day to day 
until the same shall have been gone through with; and bills that are not objected 
to shall be taken up in their order, and each Senator shall be entitled to speak once 
and for five minutes only, unless, upon motion, the Senate should at any time other 
wise order; and the objection may be interposed at any stage of the proceedings ; 
and this order shall take precedence of special orders or unfinished business, unless 
otherwise ordered 


Mr. WHYTE. I remember that the Senator from New Hampshire 
(Mr. WADLEIGH ] gave notice a few days ago that he would call up 
to-morrow the bill making sundry changes in the patent laws, and 
that he should like to be heard upon that subject. If the passage of 
this resolution will not interfere with him, I shall vote for it; but I 
should not like to vote for it if he is to be excluded from making his 
speech to-morrow. 

Mr. ANTHONY. Ihave no doubt the Senate by unanimous consent 
would allow the Senator from New Hampshire to proceed with his 


| speech upon that subject. I certainly should be in favor of that 


ice a bill (S. No. 1093) to transfer Paymaster Robert Burton | 
rom the retired list to the active list of the Navy; which | 


twice by its title, and referred to the Committee on Naval 


\ I am requested, and comply with the request, to 
Without previous notice, to introduce a bill to provide for 


ment of tax-lien certificates erroneously issued by the late | 


88 of the District of Columbia, about which so much has 


course. 

Mr. WHYTE. With that understanding, I have no objection to the 
resolution. 

Mr. DAVIS, of West Virginia. Would it not be competent under 
the resolution for the Senate at any time to take up other business? 

Mr. ANTHONY. Certainly, by a majority vote of the Senate. 

Mr. DAVIS, of West Virginia. And amajority of the Senate at any 
time can permit the Senator to make his speech? 

Mr. ANTHONY. Certainly. 

Mr. DAVIS, of West Virginia. Then it would not require unani- 
mous consent for him to proceed. 

Mr. SAULSBURY. I desire to make an inquiry of the Senator who 
introduced this resolution. I see there is a limitation upon debate. 
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! 
I ask whether that is usual in the discussion of bills on the Calendar ? | 
Iam aware it is usual on appropriation bills; but has it been cus- | 
tomary to limit debate to five minutes in going over the Calendar? 
I do not think we ought to make any departure frem what has been 
the custom heretofore 

Mr. ANTHONY. This is according to precedent that has been run- 
ning through several sessions of Congress. It is the only chance by | 
which we can get at unobjected cases on the Calendar. It is only 
for the purpose of considering the unobjected cases. An objection 
interposed at any time during the proceedings will carry a bill over. 

Mr. SAULSBURY. There are some special orders fixed. I desire 
to ask the Senator if the resolution is adopted would it not displace 
the special orders? For instance, the Senator from Tennessee [ Mr. 
BAILEY ] has a special order for Thursday. The adoption of this res- 
lution, it seems to me, would displace all the spec ial orders. 

Mr. ANTHONY. It would displace any special order, as the un- 
linished business would displace any special order, unless the Senate 
should otherwise order. It is in the power of the Senate to displace 
the execution of this resolution at any time. 

Mr. BAILEY. I hope the Senator from Rhode Island will agree to 
amend the resolution by striking out the words “ special orders or.” 
rhis is to be a general order in regard to the business of the Senate, 
and under this general order measures which have been fixed for con- 
sideration at a particular day will go over. There is one particular 
case Which I should like very much to have presented to the Senate, 
as it isa question of very considerable interest and importance. The 
bill is before the Senate. It directs the disposition of a large sum of 
money. Very many Senators on both sides of the Chamber are inter- 
ested either for or against the measure. If the Senator from Rhode 
Island will not consent to the amendment that I propose to his res- 
olution, | hope the resolution will be passed with the understanding 
that it shall not apply to this particular case. I speak of Senate bill | 
No. 910, making appropriation for the compensation to the book | 
agents of the Methodist Episcopal Church South. That bill, as I said, 
is one of very great interest. It has been considered of such interest 
by the Senate that its consideration was fixed for a particular day. 
I hope if the resolution is to pass it will be the understanding that 
that bill shall be taken up on Thursday, as directed by the order of 
the Senate 

Mr. ANTHONY. Such an understanding would defeat the entire 
purpose of the resolution. The special order would be superseded | 
by the unfinished business at any rate. Whatever unfinished busi- | 
ness is pending on Wednesday at the adjournment would come up on 
Thursday in preference to the special order of the Senator from Ten- 
nessee. Unless this resolution is adopted in defiance of measures that 
have the approbation of particular Senators, it never will have any | 
practical effect at all. 

The VICE-PRESIDENT. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 


BUILDING FOR BUREAU OF ENGRAVING AND PRINTING. 
Mr. MORRILL. 1 now call up Senate bill No. 875. 


The VICE-PRESIDENT. The Senator from Vermont, pursuant to | 
notice given yesterday, moves that the Senate now consider the bill | 
| 
j 


indicated by him. 
The motion was agreed to, 


The VICE-PRESIDENT. The bill (S. No. 875) to provide a fire- | 


proof building for the use of the Bureau of Engraving and Printing 
and the mechanical branches of the Treasury and other Departments 
is before the Senate as in Committee of the Whole. 

Mr. HOWE. I have the permission of the Senator from Vermont, 
if I have permission of the Senate, to let this matter lie aside in- 
formally a few minutes to allow me to submit two or three remarks. 

Mr. MORRILL. I yield, Mr. President. 


JUDGE W. KR. WHITTAKER, 


Mr. HOWE. Mr. President, several weeks ago I submitted some 
remarks in this place upon a resolution asking the President of the 
United States for information touching the conduct of Judge Whitta- 
ker, of Louisiana. When my remarks were concluded, but before the 
Senate had acted upon the resolution, an executive session was ordered. 
I hope now the Senate will be pleased to adopt that resolution and to 
allow me a word or two in the nature of a personal explanation per- 
haps, The remarks I then made have been the theme of very consid- 
erable comment; I do not say of criticism, but of comment. Thesum 
of those comments, if I have not misunderstood them, is about this: 
that what I said was trne; that other Senators had agreed to follow 
me in the same or a similar vein of criticism; that I was vituperative 
and abusive of the President; that there was no use of my saying 
anything; and that I would have said nothing but for the fact that 
I was suffering from personal disappointment. 

Sir, | admit that what I said was true. Upon that allegation no 
witnesses need be called. But I had no accomplices. I spoke for 
myself alone. No one knew what I was to say. No one had agreed 
with me to say anything. That allegation may as well be dismissed. 
I hope the speech did not abuse the President. It was little more 
than a recitation of history. I did extenuate many things of which 
I spoke. I setdown nota thingin malice. Only one remark has been 
pointed out as abusive. That was aremark I did notmake. On that 





| such appropriation unless conditioned that the Army should not 


| 
| tute, and I wish to say that in the document referred to in the sub- 
| 
| 
| 
| 
| 
; 
| 





——— 
allegation I gotothe country. Perhaps it was useless to say anythin. 
Certainly I did not expect to reseat Governor Packard, and | (lid 9° 
wish to unseat President Bayes ; but no fact in our polities was lye 


understood nor more widely published than that some me, aie of 
Congress were not io full accord with the President. In certain on, 
ters particular attention was called to the fact that I was a nop. ol 
formist. It seemed as lawful for me to admit the delinquency a 
my adversaries to assert it; was it not? — 
The common suggestion was that we were offended with the Prosi. 


dent because he would not permit us to control the patronage jp 

several States we happen to represent. It seemed as lawful to 
tradict that vulgar libel as to publish it. Wasit not? Bes 
was well known that at the last session of Congress no appro 
was made for the pay of the Army. Democrats would conse 


(lea. it 
priation 
nt to no 


vy 


employed to uphold government in Louisiana. Republicans woulq 
consent to no such condition. So for nearly six months th; Army 
served without pay. Congress was convened in special session to prs 
vide for its pay. Manifestly if democrats insisted upon an unjust 
condition they were responsible for the great wrong done. If, on thy 
contrary, republicans resisted a just condition, we were re sponsibl 
for that wrong. When, therefore, the President asserted in his ay. 
nual message that what democrats insisted upon was only a consti 
tutional duty, it seemed quite as lawful for me to show that it was 
notaconstitutional duty. Was it not? And asa general rule I think 
it as lawful to speak the truth in this high place as to conceal the 
truth or to utter what is not true. Is it not? 

Only one comment has hurt me. It has been widely proclaimed 
that for years I have been struggling for a seat upon the bench of 
the Supreme Court; that I have followed President Hayes with per 
sonal solicitations, and am merely resentful because he would not 
yield to such solicitations. Sir, nothing in my life can justify a sus- 
picion so vulgar, or can justify an aspersion so groundless. And in 
spite of the passion which seems to rule the hour, I hope it will lift 
some opprobrium from me, and some from the body in which I have 
long held a seat, if the Associated Press will to-morrow inform the 
people of what I now say to the Senate—that I never asked the Presi- 
dent to appoint me to any office whatever; that I never alluded to 
the judgeship in kis presence. There are in this body some members 
whom I think I might claim for friends. There is not one, I hope, 
whom I could rank as an enemy; but there is not one here who will 
say I ever appealed to him for aid in promoting any personal aspira- 
tion of my own. 

The President had abundant evidence long before he selected a 
judge that I did not approve his course in Louisiana, and he has had 
abundant evidence since he made that selection that I did not feel 
the least personal slight at the selection he made. And, so far as! 
know the President has made but two appointments in the Stato 
of Wisconsin that I wonld not have made myself. He has 1 
but one against which I would have advised. So upon that last 
count I am contident that the President will direct a nolle pros. to be 
entered. 

I now hope the Senate will agree to the resolution. 

The VICE-PRESIDENT. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved. That the President be requested, if not incompatible with the public 
interest, to inform the Senate whether W. R. Whittaker, who recently presided in 
the superior criminal court of the parish of Orleans, was formerly employed either 
in the internal-revenue service or as assistant treasurer at New Orleans; if 0 
duriug what period of time ; whether in either of said capacities the said Whitta 
ker is a defaulter to the United States, and to what amount, and under what cir 
cumstances; whether legal proceedings have been taken against said Whittaker 
either civil or criminal, and with what result; whether such proceedings are sull 
pending, or, if discontinued, when they were discontinued, and by whose directior 


Mr. DAVIS, of West Virginia. I offer the following as a substi- 


] 
Mis 














stitute Mr. Whittaker’s name appears, and as there are a great many 
others, I think it but fair and proper that all should appear as well 
as Whittaker’s. As this decument referred to contains Whittaker’s 
name with many others, I think probably the Senator from Wiscov- 
sin will accept the amendment I offer; at least I call his attention 
| to it. 

The proposed amendment was read, as follows: 

Whereas on the 18th day of February, 1871, the Secretary of the Treasury, 18 
obedience to a resolution of the House of Representatives adopted December 
1-70, made a statement (Ex. Doc. 140, third session Forty-first Cor 





balances due from collectors of internal revenue who were out of office on the Jum 
day of June, 1870, from which it appears there was due on that day from collector 
not in office the sum of $20,700,983.33: Therefore, , a 
| Be it resolved, ‘That the Secretary of the Treasury be, and he is hereby, directs a 
to report to the Senate what amount or portion of this sum has been since collec 
and paid into the Treasury ; what amount, if any, has been s¢ ttled by compromis 





| . : ’ : 
| and the facts touching each compromise made, by whom recommend l a 
| amount realized ; what amount or portion of said suin of $20,700,995.2 1 - Lt 
paid, and if any balance is still due, what steps have been taken to enfore 
' 
| 
} 
| 








ment of the same ; also, to report the amounts due by internal-revenue collectors 
the Ist day of July, 1875, ont how much, if any, of such amounts remain unpue 
Mr. CONKLING. Does the Senator offer that as a substitute! It 
| is a wholly different inquiry. ss 
| Mr. MORRILL. This will evidently give rise toa prolonged = 
cussion ; and I have but half of my time left now. I therefore desi! 
to call up the bill which was laid aside informally, to which I hope 
| there will be no objection. 
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The VIC ‘E-PRESIDENT. The Senator from Vermont calls up Sen- 
te bill No. 875. 
7 “Mr. DAVIS, of West Virginia. Do I understand the Senator from 
Vermont to call up bis bill? 
Mr. MORRILL. 1 have but fifteen minutes left, and I desire to 

Ps hovethe bill acted on; this can come up afterward. 
; M DAVIS, of West Virginia. I gave notice that the resolution 
whieh I have offered was intended as a substitute. 

Mr. CONKLING. May I ask the Senator from West Virginia if it 
















ment against a particular man. The amendment of the Sena- 


ii¢ 





t about wholly different things touching a number of other men. 
Now Lask the Senator whether it will not satisfy him to have his 





Wisconsin in having his adopted also? 








A document I have cited as among defaulters. 

4 Mr. CONKLING. So the Senator said, and I have no doubt of it, 
hut he does not seem to attend to my point. If the Senator will give 
we his attention a moment, I am sure I shall not get it in vain. The 
Senator from Wisconsin seeks 10 inquire whether certain indictments 
against a particular man were nolle prosequied, and if so when and 
under what circumstances. 

Mr. DAVIS, of West Virginia. And also whether he was a defaulter. 
That leads to it. 

Mr. CONKLING. Certainly, because if he was not a defaulter of 
course the indictments should have been nolle prosequied, or never 
should have been found. Therefore his inquiry is after these indict- 
qwents, and what became of them, against one individual. Now, my 
friend from West Virginia, in place of inquiring further into them or 
including them in his inquiry anywhere, proposes to strike out the 
original resolution altogether and to inquire touching a great number 
of persons, including, as it is said, this particular person, whether they 
were defaulters and to what extent they were defaulters. 

Iam making no hostile suggestion to the resolution of my friend 
from West Virginia ; but I want him to observe that he proposes to 
obtain the information he calls for, and not only to do it but to stifle 
entirely a different kind of information called for by the other reso- 





















Wisconsin under guise of obtaining some other information. Now, 
the Senator from West Virginia does not want todo that. Therefore 
let this resolution pass, and then let him bring up his resolution and 
let that pass. 

Mr. ALLISON, (to Mr. Davis, of West Virginia.) Let your reso- 
lution pass now. There is no objection to it. 










vet full information touching all such cases. 

Mr. ALLISON. Let us pass it now. 

Mr. CONKLING. Nobody objects to that. 

Mr. EATON. I hope my friend from West Virginia will withdraw 
his proposition as a substitute and let us act on it separately. 

Mr. DAVIS, of West Virginia. I have no objection if the two reso- 
lutions are to pass; but I do object to calling for information as to a 
single individual, naming him, when probably there are a hundred 
or more than a hundred in a similar condition as to whom the infor- 
mation is not called for. The name of Whittaker appears in the doc- 
ument published by the House of Representatives and as it comes 
from the Secretary of the Treasury. 

Mr. CONKLING. Will my friend allow me to interrupt him a mo- 
ment? Will it be agreeable to him if the Senate adopts his resolution 
lirst, and then allows the other to be adopted afterward ? 

Mr. DAVIS, of West Virginia. I have no special desire for an ar- 






























rangement of that kind. care not whether mine is passed first or 

last, 

Mr. CONKLING. Suppose we pass the Senator’s first and then the | 

i other resolution can be passed afterward. I inquire whether he has | 
: iy objection to that? My object is to prevent the stifling of the | 
h other inquiry by the particular mode the Senator takes of presenting | 
s lis resolution, Now if he will ask a vote on his resolution first, I 
‘ think he can have unanimous consent to adopt it in front of the other, 
d and then let the other be adopted, and let us have all the informa- 
\ tion, 
° Mr. DAVIS, of West Virginia. I concur in most that the Senator 
‘rom New York has said, but the mover of the resolution has made 
0 io objection, and certainly if he has no objection the Senator from 
! Ne w York onght not to object. If the mover of the resolution thinks 
t i€ proposition offered as a substitute by me will in any way inter- 

ere with his resolution and is objectionable to him, let him say so. 
. Mr. CONKLING. I do not understand that my honorable friend 
re ‘rom West Virginia and the Senator from Wisconsin are the private 
re 





proprietors of information which the Senate calls for. I suppose that 
we all have a right to know a little something; it may not be much, 


but the little Ican get in the way of information I want. Therefore, 
Whether the P 













ViI——161 





- would not be equally agreeable to him to have his resolution passed, 

Pe to which I presume nobody will make objection, without striking out | 

y the resolution of the Senator from Wisconsin? The two resolutions 
have nothing on earth to do with each other. The Senator from Wis 

hs consin inquires whether a nolle prosequi has been entered on a certain 


a tor from West Virginia proposes to inquire not about a nolle prosequi, | 
by 


resolution adopted without attempting to thwart the Senator from | 


Mr. DAVIS, of West Virginia. The name of the individual referred | 
to by the resolution of the Senator from Wisconsin iscontained in the 


tion, so that it is a way of defeating the inquiry of the Senator from | 


Mr. DAVIS, of West Virginia. The object of the resolution was to | 


Senator from Wisconsin objects or not, I want the in- | 


T aan 


.; ; 

| formation for which this resolution calls. More than one member of 
the Senate has observed that there is scandal in regard to this and 

that certainly is not confined te the Senate by any means. If it is 


unjust, I want to clear it up. If there is ground for the scandal, let 
| us know it. 


Mr. EUSTIS. What is the scandal? 

Mr. CONKLING. Oh, it is not worth while, I think, to go into par- 
ticulars about that. But does the Senator ask me because he has 
not heard or seen allegations anywhere touching these nolle prose- 
| quis? : 

Mr. EUSTIS. But I understood the Senator to state that there 
has been a great deal of scandal. 

Mr. CONKLING. I did not say “a great deal,” but I will say now 
| there has been a great deal. ; 
] EUSTIS. I ask the Senator for information what is the sean- 
da 

Mr. CONKLING. The allegation is that there is connection in 
time and in circumstance between the entry of the nolle prosequis on 
indictments for felony and certain other things with which properly 
| they have nothing to do. That is the allegation. t 





c L I do not make it. 
| 1 do not believe it. Belief, to be conscientious, should be of some 


intelligible proposition supported by adequate evidence. I have 
seen no adequate evidence to support this allegation, and therefore 
| I do not believe it. 
| Now the Senator from Wisconsin by his resolution proposes to ena 
| ble all concerned to know what the trath is in this regard, and I say 
| that because imputations have been made, and it is right and just 
| that we should have that information, and I do not think it belongs 
| to any Senator in particular or any set of Senators, but we have all 
| our aliquot right in knowing what the truth is. 
| Mr. DAVIS, of West Virginia. Mr. President, it is true, as the Sen- 
| ator from New York says- 
| Mr. HOWE. Will the Senator allow me to say one word to him? 
| which is simply this: that I should have made precisely the same 
appeal to him which my friend from New York has made but for the 
fact that I was embarrassed by the circumstance that I held the floor 
only by the permission of the Senator from Vermont, [ Mr. MorRILL, } 
| and I did not feel at liberty to trespass a single additional remark. 
I do hope the Senator will indulge me by allowing this resolution to 
pass. Certainly his resolution may follow it at any time. 

Mr. DAVIS, of West Virginia. Certainly I have no objection to the 
passage of the resolution, but I want it understood at the same time 
that the information relating tothe whole batch, probably one hundred 
names, ought to come as well as information in relation to one man; 
} and, with the understanding that both resolutions will be passed 

whenever they are reached, I withdraw the amendment. 

The VICE-PRESIDENT. With the assent of the Senator, the ques 
tion will be put first on agreeing to the resolution offered by the Sen- 
ator from Wisconsin, [Mr. Howe. } 

The resolution was agreed to. 





ACCOUNTS OF INTERNAL-REVENUE COLLECTORS. 
The VICE-PRESIDENT. Now the question is on the resolution 
| offered by the Senator from West Virginia, [Mr. Davis, ] suomitted 
on the 26th of March. 

Mr. ALLISON. I should like to hear that reported. 

The Chief Clerk read as follows: 

Whereas on the 18th day of February, 1871, the Secretary of the Treasury 
obedience to a resolution of the House of Representatives, adopted December 
1870, made a statement (Executive Document 140, third session, Forty-tirst Con 
gress) showing balances due from collectors of internal revenue who were out of 
otlice on the 30th day of June, 1870, from which it appears there was due on that 
| day from collectors not in office the sum of $20,700,9#3.33: Therefore, 

Se it resolved, That the Secretary of the Treasury be, and he is hereby, directed 
to report to the Senate what amount or portion of this sum has been since collected 
and paid into the Treasury ; what amount, if any, has been settled by compromise 
and the facts touching each compromise made, by whom recommended, and the 
| amount realized; what amount or portion of said sum of $20,700,983.33 remains un 
paid, and, if any balance is still due, what steps have been taken to enforce pay 
ment of the same. Also to report the amounts due by internal-revenue collectors 
on the Ist day of July, 1875, and how much, if any, of such amounts remains unpaid 


Mr. CONKLING. Iask that afew words be added to this, to which 
I think the Senator will make no objection : 
And also the nature of the items, or indebtedness 


I do not care where the words come in. The purpose is to enable 
the Secretary to state whether this has been money willfully embez- 
| zled, or simply uncollected taxes. 

Mr. DAVIS, of West Virginia. I have no objection to that. 

Mr. EDMUNDS. I do not know anything about the recitals in the 
preamble; but the information of course I have not the slightest 
objection to calling for. I do not wish to vote that facts are so and 
so without knowing something about them. 

Mr. DAVIS, of West Virginia. I can send the Senator the docu 
ment from which I took the facts contained in the preamble, and I 
| say to him that they are facts if this document is true, and this doc 
ument is sent by the Secretary of the Treasury to the House of Rep- 
| resentatives and signed by him. 

Mr. EDMUNDS. Very well, that is satisfactory to me. I take it 
on the Senator’s statement. 

Mr. DAVIS, of West Virginia. I will send it to the Senator. 

Mr. EDMUNDS. Let it go. 

The resolution was agreed to. 
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NAVAL BOARDS OF EXAMINATION, 

Mr. MORRILL. I now eall up Senate bill No. 875. 

Mr. SARGENT. I rise to morning business. I have no doubt the 
Senate v vive time to the Senator from Vermont as so much of his 
time h trust at any rate it will do so. I offer 


the followir 


is been consumed; I 
y resolution: 

ary of the Navy be instructed to transmit to the Senate 

of the various boards convened for the examination of 

cholson and Captain William N. Jeffers for promotion, and 

y said boards, and orders setting aside or approving 


i other papers connected with the subject 


nd any 


he resolution was considered by unanimous consent and agreed to, 


VACANCIES IN THI 


Mr. SARGENT. The Senator from Vermont [Mr. EDMUNDS] on 
the first of April offered a resolution which was adopted by the Sen- 
ate requesting of the Secretary of the Navy certain information, 
That information came April 3, 127", was ordered to be printed and 
lie on the table. I move now to take it from the table and refer it to 
the Committee on Naval Affairs. 

The motion was agreed to. 


NAVY. 


RECOMMITMENT OF A BILL. 


Mr. MITCHELL. I move that the bill (S. No. 238) to extend the 
time for the construction and completion of the Northern Pacific 
Railroad, and, by a readjustment of the grants, without increasing 
the appropriation, to secure the construction of the Portland, Salt 
Lake and South Pass Railroad, be recommitted to the Committee on 
Railroads. I do this with the consent of the committee. 

The motion was agreed to. 


BUILDING FOR 
Mr. MORRILL. 


ceeded with. 

Phe Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 875) to provide a fire-proof building for the use of 
the Bureau of Engraving and Printing and the mechanical branches 
of the Treasury and other Departments. 

Mr. MORRILL. Mr. President, the fact that some separate build- 
ing from the existing Treasury Department building is needed for 
the purpose of carrying on the engraving and printing done there 
and that should be done there and for mechanical shops, has long 
apparent A proposition of this kind was intro- 
duced here some three or four years ago and strongly urged then by 
the Secretary of the Treasury. The bureau has been so well man- 
aged for the past year that it has actually saved $600,000 from the 
appropriation made for its use for the present year, and it is proposed 
to have a building that shall not only accommodate the Printing and 
Engraving Bureau but so that the steam-engines and the mechanical 
removed from there, but shall also be a fire-proof 
building sufficient to contain the vast accumulations of documents 
that now crowd the corridors of the Treasury building and various 
rooms. I send to the desk a communication received from Mr. Me 
Pherson, the Superintendent of the bureau, which may be read to the 
senate 


BUREAU OF ENGRAVING AND PRINTING. 


I now desire that the bill I called up be pro- 


been to Congress. 


shops sl ill he 


Chief Clerk read as follows: 


TREASURY DEPARTMENT 
ENGRAVING AND PRINTING, 
9th March, 1878. 
Dean Sin: In case a new building be erected for occupancy by the various me- 


hanical branches of the Treasury Department, the following economies can be 
" 


BUREAU O1 


ected by it 
The various clerical bureaus of the Treasury, now occupying rented buildings 
can be brought within the present Department building, and the rentals 
\ ed, amounting to $7,700 a year 

A careful examination shows that there could be saved in labor in this bureau 
the following amounts: In the machine division, $33.50 a day, chiefly caused by 
reduction in the numberof engineers. tiremen, machinists, and laborers. At pres 
nt the “ power” used in the bureau is scattered; whereas in the new building it 
ould be concentrated with these advantages. The reduction in the expense of 
clpers in the various divisions of the bureau and of messengers 1n the office would 
tlect a saving of 83.+40 a year hese items represent a reduction of expense of 
i estimated tor three hundred and thirteen working days in the year 
x of centals would be 87,00, making a total of $22,025, or 5 per cent. 

. capital of over $440,000 
kk 


rnutsi«le 


{2D a year 
Phe say 


1 
at 


any reductions which would be possible in the 
hanical divisions. whose facilities would be improved by the change; 
t take into account the conveniences and advantages which the Director 
e from the rooms proposed to be devoted to his purposes 
iny percentage to represent the security which would be ren 
tiles of the Treasury Department, now in danger, but which 
ored in portions of the building 
these considerations it is apparent that, as an investment, this building 
rally pay the Government. 
ry respecttally 


pate does not incluc 


t would deriv 


It incites 


valuable 


yours 
EDW'D McPHERSON, 

Chief of Bureau. 
lion. JUSTIN S. Mornin 
United States 
Mr. MORRILL. It has been deemed important by the Committee 
on Public Buildings and Grounds that this building should be abso- 
lutely fire-proof; therefore it will cost more than is proposed in the 
bill, and Iam authorized by the committee to move an amendment 
increasing the amount. It has also been considered very desirable 
that this building should not be iocated, even at the distance of B 
street and Fifteenth street, so nearly directly in front of the Treasury 
building as an obstruction of the public grounds. It would be some 


Senate, Washington 
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| ought to own the public buildings. 





interference, because the building must be three stories high 
thought extremely desirable to provide a place outside of thos: 
lic grounds. On the opposite side of Fifteenth street there is 
of ground that can be obtained at a low rate. 


tained even at a cheaper rate. We have made diligent inquiry 
the prices of these various lots, and have ascertained that a 


It 


There is also ss t 
opposite side of the public grounds land that perhaps could | 


APRIL 16, 


square may be obtained for a small sum, and it would be rath; ‘ di 


sirable to occupy a whole square, in order to have access | 
building on all sides, and also as a further safety in relation to { 
Mr. CONKLING. 
pose, may I ask? 
Mr. MORRILL. 
as to make the amount $450,000 and in line 24 $100,000, 


What is the amount the committee really pro 


is to give an opportunity for the Government to obtain this land 


the lowest bottom price; not to condemn any land, but to g 
option to the Government to locate the building onthe public gro 
provided other land cannot be obtained at a reasonable price. 


I propose to amend the bill in lines 18 and 19 


Mr. BLAINE. That, I take it, if the Senator will permit me to int, 


rupt him, is the great objection to the bill as now urged, becaus 


The object 


i 


probability is that the building will find its way into the public par} 
They are getting matters now pretty well cleared off there prepa: 
tory to having a beautiful park in front of the State and Treas 
Departments and the Executive Mansion; and now put an unsig 
brick building there and it will be fifty years before you can get 


off. If you put permission in the bill to build it there the great 
ability is that it will go up on those grounds. The remains o 


there that we put up during the war, and are now to be removed 


t « 


building forthe Bureau of Engraving and Printing, I think, are st 


should like very much to vote with the Senator, but I hope he w 
so frame the bill as to avoid the remote possibility of this struct 


going up on the public grounds. 
Mr. SAULSBURY. 
the Bureau of Engraving and Printing from the Treasury buil 


I have no doubt of the propriety of remoy 


I think, therefore, the provision to that effect is wise and proper 
had some doubt when the matter was before the Committee on Pub 


Buildings and Grounds, of which I am a member, as to fixin 


i 


location at the point designated, the corner of Fifteenth and B street 


because some apprehension arose in ny mind as to the healthful 


dition of that location, being in nearer proximity than the Treasur 


building to the river and the marshes of the river. 
mittee I made a suggestion that that perhaps would not be the p 


Therefore in cor 


point at which to locate a public building in which a number of tl: 


employés of the Government are to be engaged; but my idea ist 


we ought not to authorize the purchase of additional ground for 1 


location of the building. 


The Government has here in this city lar 


reservations, large public squares, and it seems to me to be entir 
unnecessary to purchase private property for the site of this build 
or of other public buildings while the Government is in possessior 


so large a proportion of the area of the city. 
vision of the bill which authorizes the purchase of other 


proper 
ought to be so amended as to authorize the Secretary of the Treas 


and the chairmen of the committees to select some other point 


the public grounds without going to the expense of buying ot 


property, provided there is public ground sufliciently adjacent t 


Treasury Department to warrant the erection of the building on 


1 think it would be wise and proper to remove this bureau from 


Treasury building. 


I think, therefore, the provision to erect a building for that purpos 
is wise and proper, and that it ought to be fire-proof; but I do 
exactly believe that it would be right and proper to purchiase a sits 
from private parties when the Government is already the owner o! 


so large a proportion of the area of this city. 
Mr. BECK. 


are now occupied in the District of Columbia by the Governu 


and the rents we are now paying for those buildings, and th 
buildings proposed. 


Mr. SAULSBURY. 


I do not know the number of buildings that 


I should like to know the number of buildings t) 


I think that that p 


now proposed to be constructed; neither do I know the amount 0! 
rents that are paid, but I understand a very considerable amount 


rent is paid by the Government for buildings 
partments in Washington. 


of the Government without being put to the necessity of rent 


| sufficient buildings to carry on the work of the different Departme! 


used by the various Dr 
I think the Government ought to 


cause itis always extravagant for the Government to rent, and 


existence, ought to be provided with some place for carrying 
business, and it ought not to be in the Treasury building, in ™) 
ment. 


Mr. CONKLING. Mr. President, my habit of relying upe 


Senator from Vermont constantly in all cases in which he expr 


an opinion has prevailed for so many years that I am surprised 
how much doubt this bill gives rise to in my mind. It seems! 
a very large and venturesome proposition upon a very slight 
superticial basis of inquiry and knowledge. 
foundation for such ab 
this. 
once about the saw-mill business. 


This bureau, if it is to be ke} 


The letter of the 54) 
| intendent of Engraving—if that is Mr. McPherson’s title—see! 
| me rather a narrow and rather a thin 
It reminds me of a remark that a very bright man made t 
He said that any man on jp 


( 


who knew anything about it could demonstrate beyond peradventur 











) 


Is 


78. CONGRE 
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that 
: fitable that a man ever engaged in; he could not make the figures 
xo as to Show a profit of less than 20 or 25 per cent., but that he had 
owned saw-mills all his life and run them as well as he knew how, 
and he had never made any money himself out of it and never knew 
anybody who did. ; 

The estimate on paper of what this building is going to save is 
very fruitful of information and of something else, as I heard it read. 
If it would not be disrespectful to Mr. McPherson, I should say there 
is as much fun as there is information relating to this bill, in the 
way he ciphers up all this. 
in a common-sense way will understand that the putting up of a 
separate building is to establish an additional statf of officials and 


pre 
pr 


jan : 
‘yuildiugs and departments here which have become so numerous and 
so large already; and when you undertake to sit down and say so 
much rent is paid and that is all going to be saved, and that would 






Everybody who knows a little about it | of storing large amounts of documents that are and have been long 
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itors and messengers, to make another member in this family of | 


the saw-mill business was the most certain and one of the most | tant and so unique in its purposes that perhaps additional assistane: 


might be advisable. 
Mr. INGALLS. 
ter. ] 
Mr. MORRILL. 
Mr. CONKLING. 
instead of $1,500! [ Laughter. ] 
Mr. MORRILL. No, the object has been to get the very best build- 
ing possible in this country for the purpose required. It is required 
for a printing-office, for an engraving-oflice, and also for the purpose 


The explanation is very satisfactory. [Laugh 


Especially the “unique.” (Laughter. ] 
The Senator may prove that it should be $15,000 


in the way in the Treasury Department and which are a source ot 
imminent peril to the whole building 
Now, in relation to the location of this building, it is not to be sub- 


| mitted to two persons only; it is to be submitted to the Secretary of 


be a good investment of $440,000 or something at 5 per cent., I think | 


it is to darken counsel by words. 

Now it is proposed to devote $550,000 to putting up a building, we 
know not what, on a site we know not where, but we fear a site 
which I entirely agree with the Senator who has made the suggestion 
is utterly inadmissible. I cannot conceive of anything to justify the 
erection of such a building as is here proposed, in which is to bedone 
the mechanical work of the Treasury Department and which is to be 
devoted to “ the mechanical purposes of other bureaus and branches 
of said Department, and to like purposes of bureaus of other Depart- 
ments.” A sort of a general sweep and receptacle of all the unclean 
and uncomfortable purposes of all the Departments is possibly to be 
put down as an eyesore on the park between the Treasury building 
and the river. If it is not to be put there, it is to be put anywhere 
where two most estimable gentlemen who are referred to here choose 
to put it; one is the Secretary of the Treasury, the best man in the 
world except the chairman of the Committee on Public Buildings and 
Grounds on the part of the Senate, and they both two of the very 
best men. But I will not vote, until I am enlightened, to intrust to 
any two men to go out and prospect and locate a building into which 
$550,000 is to go, where they please and then to put it up in accord- 
ance with plans unborn and undevised which shall not cost on paper 
more than $1,500. Fifteen hundred dollars pays for a great deal of 
plan nowadays. I do not know what kind of a plan you cannot get 


for $1,500; and this plan that nobody knows anything about is to be | 


executed nobody knows where, upon the say-so of these two gentle- 


men, and that upon the notion that this building is urgently peces- 
sary. It has become now urgently necessary; and yet no man has | 


been able to put his foot upon the spot where it ought to stand or to | 
send here astatement of the sort of building required, the dimensions, | 


or anything about it except that it is to be fire-proof and it is to be 
adapted to the miscellaneous and unrecited uses of all the Depart- 
ments. 

Mr. President, had this bill not come from a committee to which a 
Senator so careful as the Senator from Vermont belongs, it would 
seem to me a most extraordinary proposition. I should say that the 
place proposed should be stated to us; the kind of building ‘n gen- 
eral at least proposed should be stated to us; the particular objects 
to which it was to be devoted; the relief for which these Depart- 
ments groan, ought to be stated tous. But, in place of that, we hear 
that it is to be for all the mechanical purposes of all the bureaus of 
all the Departments. That is what it is tobe. It is definite in noth- 
ing except the utter uncertainty, the utter unascertained argument 
inits favor. It reminds me somewhat of a question said to have 
been put by a girl to a mantua-maker when she inquired how many 
yards it would take to make so many flounces how deep; and, for 
one, although the superintendent of this Bureau of Engraving and 
Printing, which I believe the Senator from Vermont said had always 
been of late admirably managed, says conditionally that if the build- 

g is to be erected he suggests so and so, and although the Commit- 
tee on Public Buildings and Grounds has reported this bill, I say 
with great respect to the committee that I hope before it is seriously 
pressed upon us it will be in a much more mature condition for us 
to Jadge about than it is now. 

M1 MORRILL. Mr. President, of course I am always delighted 
' Lear the Senator from New York, and if he could not find a flaw in 
bill | do not know of any person whocan. So far as this bill is con- 
cmed, the proposition has been mooted for years and years to relieve 
‘luilding so valuable as the Treasury Department from the danger 
( arises from the use of the various steam-engines and other appli- 
ces used in the mechanical operations of the Engraving Bureau for 
poses which the building was never designed for. 

‘hen, in relation to the $1,500 that it is proposed shall be paid for 
aus, I wish to say to the Senator that I already have the plans and 
_ © Ginensions of the building, which are open to the inspection of 

* Senator from New York or any other Senator present. 

Mr. INGALLS. While the Senator from Vermont is on that sub- 
ject, I would call his attention to the fact that we have a Supervising 
sain t of the Treasury, to whom we pay a salary of $5,000. 

= RRILL, And this was prepared by him. 

My I} GALLS, Ww hy should he be paid $1,500 for it? 

Mr. MORRILL. That was inserted at the suggestion of the Secre- 
', Who thought this building was to be so impor- 


tary of the Treasury 





the Treasury and the chairman of the House and the chairman of the 
Senate Committees on Public Buildings and Grounds, three persons, 
one being a Senator from Massachusetts [Mr. Dawes] and the other 
a Member from Georgia. 

Then, again, it was not the purpose of the Committee on Public 
Buildings and Grounds of the Senate that this building should bx 
located on the public park, but it was to give a leverage to the Gov 
ernment to procure some other place, to leave some alternative that 


| they might do so provided they could not obtain another place on 


satisfactory terms. I have made an investigation so that I hav 
ascertained that a whole square can be obtained at a cost of about 
$25,000. 

Mr. EDMUNDS. Where is that? 

Mr. MORRILL. Right opposite. It does not interest me any more 
than any other Senator whether this bill shall pass. I think the prop 
osition might now be safely amended so as to strike out the provision 
about the $1,500 for plans, and also it might be amended, because we 
have ascertained the fact that we can obtain the other grounds for 
about $85,000, and I think we can for less, but certainly for that sum 
an entire square. 


Mr. EATON. I should like to ask my friend from Vermont if there 


is no ground upon which this building can be placed in a proper posi 
tion which now belongs to the Government. 

Mr. MORRILL. Not sufticiently near the Treasury building. 

Mr. EATON. If it was brought on to Judiciary Square, it would 
be too far, I suppose. 


Mr. MORRILL. 

Mr. EDMUNDS. The farther the better for safety. 

Mr. EATON. So I think; and why not put it on Judiciary Square 
where we have and own the property, and then save the expenditure 
of $50,000 or $85,000 ? 

Mr. MORRILL. I will say to the Senator that there is a square at 
another point that I think would be more feasible than that, if we 
were to take some other square. 

Mr. BLAINE. Where is that? 

Mr. MORRILL. Theone where the Rawlins statue is. There seems 
to be some criticism on this bill, and 1 move that it be recommitted 
to the Committee oa Public Buildings ana Grounds. 

The motion was agreed to. ; 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. BECK. It expired some time ago. I desired to say a word 
about this bill before it goes to the committee. 

The VICE-PRESIDENT. The Chair will recognize the Scnator 
from Kentucky, if there be no objection. 

Mr. BECK. I desire to say only a few words, and to call the atten 
tion of the committee, that they may be able to give us some info 


Yes, sir. 


| mation when they report the bill back. Until some definite arrange 


ment is made both as to the location and the cost and until something 
can be done to make it sure that we shall be able to get the building 
at something like the cost suggested, I certainly shall agree with the 
Senator from New York in opposing the passage of the bill We have 
had a great many public buildings put up, but very few of them 
have ever been built at anything like the first estimate of their cost. 
I turned, while the Senator from Vermont was speaking, to the figures 
as to two buildings that we constructed not long ago, one the post 

office at New York (where we three times over enacted in the form of 
a statute that the building should not in any event exceed $3,000,000, 
exclusive of $500,000 given for the site, and makiny ita penal offens 
unlawfully to violate that proviso) and the other the post-office and 
subtreasury building at Boston, Massachusetts, where we repeated 
the prohibition with all sorts of care. And yet on running over the 
appropriation bills I tind that up to this time—and how mach mor 
it will cost I do not know—the post-office building at New York has 
cost us $8,200,000, and, if the site is counted, $8,700,000, with laws pro 
hibiting it going beyond $3,000,000, and the post-office and subtreas- 
ury building at Boston up to this time has cost $3,285,000, with lim 

itations fixed in the law that it should never exceed a million and a 
half; so that it is impossible to be too careful in the original con- 
tracts and plans we make. 

Mr. EDMUNDS. The Senator, I take it, does not mean that this 
money has been spent contrary to law, but that Congress after lixiny 
alimit has been teased afterward into making further appropria 
tions. 

Mr. BECK. I desire to say this. I happened to be in the House 
at the time much of this was done, and the process was this: thi 
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exhausted with the 


work or 


it 1s true 
hat is the reason why I desire this ground to be 
and everything 
avoid a repetition of that class of events. 
Phat is right. 
addition that there 
It will cost not less than $5,000,000 to finish the 
and Navy Departments building, perhaps a frac- 

rt he cost up to the present time has been about 
propositions to build a new Library here 
We have just agreed to pur- 
eek building and the grounds there for $275,000, 
for which ange 
The Committee on Publie 
is a member, 
should when they report this bill back inform us what now is being 
expended for public buildings, what is now in contemplation, for it 
condition of the country to levy 
taxes enough to build all the public buildings that are suggested. 
0 for rivers and harbors. 
Senator from Kentucky that 
has been here- 


in 


‘sum of money. 


entire 


number ot 
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the Government is paying ¢ normous and extravagant rents. 
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to notice 
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because 
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finish it, 
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the Observatory, 
made, 
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present 


the upper stories of the building we 
$15,000 a year, when I suppose no pri- 
We are paying for a 
$3,500 for a wing for the Surgeon-Gen- 
iovernment could rent for 


What about the Shepherd building ? 
The Shepherd building, where the Pe nsion Office i is, is 
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but w edie s know just what we are paping? 
Buildings and Grounds, to enable us to act 7 
, L hope will, when they report back this bill, give us full in- 
once begin a thing, 
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ist double what we originally supposed. 
be continued 
ought to be provided for by contract with responsible sureties, so as 
recurrence of things that have occurred over and over 

This bill does not guard all these things as carefully 
» them guarded. 
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Buildings and Grounds. 
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This was tru 
EpMUNDs and BLAINI 
made some rather pointed reference to the Senator from Maine. 
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hard contest. 
know but that he sent 
The CONGRESSIONAL REc- 
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walls half morning seated at the desk, Mr. Murphy, 
and a necessity was | He said no one at all, so that whatever was said in the body « 
occasion went into the RECORD just precisely as it was reporte; 
This is the way that the public mind is sought to be poisoned 
the Recorp does not sustain the representation that is made of soy, 
never occurred, 


if anybody had see: 


thing which Senators are 
pressing the Recorp! 
noticed a newspaper account, I only notice this now because 
general interest to Senators. 
is one publication which correspoudents cannot control ; an 
at all mean by this to imply that correspondents generally ar 
habit of misrepresenting, but unfortunately some are. 
the RecorpD that they cannot control, and that is a substant 
and it is in order that the country ma 
just the bearing of this that I have called attention to it. 

i , | wish to add to what the Sena: 
from Maine has said that everything that was said in that ck 
reported in the RECORD exactly as it took place, without any ; 
tion or diminution or change 
rections of any kind made 
thing that I have said, for more than ten years. 
and I suppose very few other Senators do, of anything; : 
tried in the Senate to have even corrections of the RECORD stoppe 
as it has sometimes happened that the RecorD has been corrected 
changed to suit particular views, which operated unjustly upon oth 
That has happened once or twice or oftener, a1 
ate only a year or two ago—I do not know but at the | 
passed a concurrent resolution, as I understand from my friend o1 
ANTHONY ]—I knew that I introduced it but I had { 
gotten whether it passed or not—requiring the reports of th 
ings of both Houses to be printed in the RECORD exactly 
curred, merely allowing the correction of grammatical errors 
adding anything, or dropping anything, or anything of that 
but it appears that the House of Representatives has not see: 

I hope that somebody presently will introdu 
a resolution governing our reports, requiring the reporter to send 
copy to the printer just as the debates occur, without allowing a 
corrections, the interpolations or elisions or anything whatever 
that our constituents may know and posterity may kuow, if 
exactly what has occurred here. 
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is another great 
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. EDMUNDS. 
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I want to add, 
in regard to what 
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word, because, as the Senator from Vermont has suggested, 
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grammar and statement, 
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gave was to run over the 1 


but I never altered a word 


SARGENT. I ask the Senator having charge of the untiy 
business to lay it aside temporarily in order that I may call 
bill reported from the Senate Naval Committee in reference 
appointment of cadet midshipmen and cadet engineers. 
what necessary that this bill should pass soon because it has al 
appropriations for next year and may enabl t 
down—if it does pass both Houses, as I think it will—the 
tions in the naval appropriation bill. 

The VICE-PRESIDENT. 
. WINDOM. 
not hear it fully. 

Mr. SARGENT. 


RECORD. 


think it is 
appears in 
Senate toa 
has a bearing which 
» Boston Journal 
telegraphed from this city by one of its correspond- 
» who is very well known in the Senate as clerk to 
gentleman who is also, 
, correspondent of the Chicago Tribune, Mr. Wight, I find the 
wing dispatch: 


ing upon the 


Is there objection to that request? 
Will the Senator please repeat the request 


A bill regulating the appointment of cadet! 
shipmen and cadet engineers has been favorably reported fron 
Committee on Naval Affairs and I ask that the unfinished busi 
laid aside temporarily that we may consider that bill. 

[have no objection to laying aside temporal 
unfinished business, but I hope it may be acted on to-day 
I hope I may have unanimous consen 
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as to the passage . WINDOM. 
. SARGENT. 
Senate bill No. 1 
The VICE-PRES The Chair hears no objection 
SAT Before that is done, I wish to say a word in 
tion with what the Senators from Maine and Vermont hav: 

Mr. SARGENT. 

Mr. EATON. I wish to refer 
because I see my friend from New Jersey [Mr. RANDOLPII 
and therefore I rise to a personal explanation. 

There is in the Recorp of the 12th what purports to le 
a colloquial debate, 
from New 


sis, the only pro- 
ec or Senator has, is in the RECORD. 
may be misrepresented in various directions, but you have the Rec 
notes of the remarks referred to 

from Vermont did not 
asked the reporter this 


of a running debate, 
: , the senior Senator Jersey, [ Mr. Raxpour 
I did say, so far as I remember, jnst what I aim re] 
But several statements to which I am by the re 
I know there is a recog 


having said. 
supposed to be replying, I did not hear. 

















this body by which members are allowed to revise their 

rks for the purpose and, as I have supposed, to the extent of 

erbal criticism or to add when such revision or addition does 

iy way qualify or affect the remarks of others. I have no 

it the Senator from New Jersey, by this revision of his part 

i] debate, intended so to alter his remarks as to attect 

I am compelled to say that in several particulars, several 

ticulars, had I heard the remarks attributed to the Sena- 

om New Jersey by the RECORD report, my replies would have 

, quite different, and, I should hope, more applicable than they 
ade to appear. 





| t further to say that a revision of one side of a colloquial 
uite apt to place the other side in an unpleasant position. 
] I ords, there never should be a revision of a colloquial debate 


. floor unless it issubmitted to both sides. Iam very glad tosay, 
sident, Ltake great pleasure in saying, that [have no idea that 
r from New Jersey intended to place me in a false position ; 
+ | say this, that anybody who reads the REcorRpD of the 12th and 
will know that if I had heard what is attributed to the 
Senator from New Jersey, my replies would have been entirely dif- 
fy from what they were. 
Mr. RANDOLPH. Mr. President, the Senator from Connecticut 
ittention in a very friendly manner to what he says and 
to have been some material alteration in that part of the 
debate that occurred between himself and myself a few 
sago. lattempted to state to the Senator from Connecticut the 
vhy in revising the report of what I said I had made some 
ns to the words that the Reporter had taken down as inelud- 
supposed, allthat I spoke. Mr. President, the simple truth 
3s matter is that the debate was one that I sought to avoid; 
subject was one that I disliked to have discussed for reasons 
| do not wish to enter upon here. Briefly, a single one will 
I did not think that it was a subject that could be properly 
ned by this body. But it was introduced ; it was discussed, 
fortunately for me, some important sentences which I uttered 
t heard by the Reporter, and I can understand why the Re- 
er did not hear them. It has often happened; the Reporter has 
| tome upon many occasions, considering the very few times that 
[speak here, that I have the unfortunate habit of lowering my voice 
usion of my sentences. Ido not think I have spoken in 
wdy ten minutes without having had that criticism made by 
ters, and sometimes by Senators in my neighborhood. I did say 
substance of everything that now appears in the Recorb. 
to the Senator from Connecticut that I am very sorry 
I have put him in any such position as he thinks I have, and if 
from me is necessary on that account, he certainly has 
nigh Lam bound to say that if the subject had not been intro- 
e occasion for his remarks would not have occurred and my 
would not have been called for. 
| quite in agreement with what has been said by the Senator 
Maine and the Senator from Vermont and the Senator from 
( ticut, that perhaps the better way would be, notwithstanding 
rancies, notwithstanding the inaccuracies, notwithstand- 
\isapprehensions that may come from the lack of revision 
ersonal criticism of what one may say in this body, to enforce 
t lerstand to be the rigid rule that no alteration of any sort 
{be made. I ecan say here, and I think most of the Senators 
s side of the Chamber will bear me out, that it is the common- 
thing to make these alterations, not affecting the sense or the 
of what has been said, and it was only to this extent that 
sought tomake the alterations that I did make in the notes that 
the Senator from Connecticut has found some fault with. 
COMMITTEE FINANCE, 
Mr. MORRILL, I ask leave for the Committee on Finance to sit 
ring the sessions of the Senate. 
The PRESIDING-OFFICER, (Mr. CAMERON, of Wisconsin, in the 
ul rhe Senator from Vermont asks that the Committee on Fi- 
Ww ive leave to sit during the sessions of the Senate. Is there 
tion fhe Chair hears none and leave is granted. 
APPOINTMENTS TO NAVAL ACADEMY. 
Mr. SARGENT. Task that the bill before the Senate be reported. 
tiie Senate, as in Committee of the Whole, proceeded to consider 
l(s No. 1047) regulating the appointment of cadet midshipmen 
the Naval Academy at Annapolis. 
lhe bill was reported from the Committee on Naval Affairs with 


swendments 


first amendment was in line 6, before the word “ midshipman,” 
usert the word “cadet ;” and in line 10, after the word “ten,” to 
se out the words “and provided further, that” and insert the 


vit; so as to make the bill read: 


I siby 


substance 


ON 


section 1513 of the Revised Statutes shall hereafter read as follows 
ae There shall be allowed in said academy one cadet midshipman for 
‘ember or Delezate of the House of Representatives, one for the District of 
{ ten appointed at large: Provided, however, There shall not be at any 
l academy appointed at large than ten; but the provisions of this 
‘not be construed to apply to cadet midshipmen appointed at large now 


ndment was agreed to. 
mendment was, after line 14 to insert: 


sectio +} is hereby amended so as to read as follows: 
lod { 


ulet engineers shall be appointed by the Secretary of the Navy. 





CONGRESSIONAL RECORD—SEN 


ATE. 


They shall not at any time « Kee 






it } 

than midshipme ) uv 1 ‘ 
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section shall not be ¢ now Na 

ny 

The amendment was agreed 

Mr. SARGENT. 1 offer the f vy amendment 

Section 1506 is het . remele 4 3 f ws 

St 150 Any otticer of t RB i nd th ft | 
of the Senate, be ad f 
and conspicuous condu ‘ & 1 
oflicers shall not be changed « n sions of ex 
law, and by and with the ad i cons t Senat 

Phat section follows the sent one, so far as providing for ad 
vancement, &c., but adds the words ** and the rank of ofticers sha 
not be changed except in accordance with the provisions of existing 
law, and by and with the advice and consent of the Senate.” The 
object is to do away with a certain discretion which it is claimed exis 
by which cadet midshipmen and others are changed about on t! 
Register, and even after they have got their established vrades 
the Navy, have become lieutenants and captains, find thems es 
without their knowledge, shifted bout, p tbove « I ’ rT ‘ 


others. In one instance a person acting ad int 
of the Navy took a relative of his and lit him bod from 
rank into another, and name here for con 
The Senate was not aware of the fact that this was 
the confirmation, and that instance of 
and there are many cases of this kind 
this shall not be done without the advic 
That is the meaning of this provision. 
The amendment was agreed to. 


Mr. SARGENT. 


} 
tea 
. } 

sent in his 
done, ane 
tnyustice stances 


Now, we 


e and « 





simply provide that 





msent of the Sel 


Phe general se this bill is to make it 





ope of ares 
with the action of the Senate in regard to the Military Acadet 
By the Military Academy bill we cut down the number that shou 
be appointed as cadets at large to ten, as the total who should be at 
one time in the Academy, and we make the same provision 
reference to the cadet midshipmen. In reference to the cadet « i 
neers, we reduce the number from tifty to twenty-five: that is a 
to those who shall be appointed hereafter Phe trouble ith the 
Navy is that we are getting too many oflicers, and this stops then 


in the commencement of the manufacture of them 

Mr. MAXEY. I had the honor of roducing the bill under con 
sideration and the reasons for doing so I will give in a very few 
words. The section of the Revised Statut relating tothe ippoint 
ment of cadets at the United States Military Academy reads thus: 

Se 1315. The corps of cadets ii t tr t t 
district, one from each Territory, one fre t District of Col Aa ter 
the United States at large 

That is as much as bears on this point 

The wording of that section, in judgement, limited the number 
to ten cadets at large at any one time ind so when the | une up 
making appropriations for the academy not long since, the Senate 
from California very properly, and as I think very wisely, put a ypu 
viso in that bill that the law should not be held to authorize mio 
than ten cadets at large to be in the academy at any one time. The 
clause referring to the Naval Academy, however, differs essential 


from that referring to the Military Academy 


Chere are two sect 

which must be read together : 

Sec. 1512. The students at the Naval Academy | be styled cadet midship 
men. 

Hence the amendment inserting the word “ cadet” before “ mid 
shipmen ” in this bill. 

Sec. 1513. There shall be allowed at said Academy one cadet midshipman f 
every Member or Delegate of the Ho f Representative r the Dist: 
of Columbia, and ten appointed annually at | 


The effect of that was that every year by operation of law ten were 
added to the Naval Academy, whereas if this bill now passes if will 
limit the number to ten at any one time, and will practically cut off 
in every four years the appointment of thirty midshipmen. Now 


there is more reason for turning out a large numberof cadets at West 


Point than at the Naval Academy ; yet practically the cadets at large 
at West Point being limited to ten for every four years, there are 
fewer cadets turned out from the Militar Academy than from the 


Naval Academy although the Army needs more officer 
The purpose of this bill, therefore, was to limit 
a well-known fact that the Army and tl 
heavy and we are compelled to do sometl 
manner was the ameudinent which thi 
has added, a very wise one, to reduce the nun 
from fifty to twenty-five. The whole of it is in the interest of ecor 
omy and is true friendship to both the Army and the Navy, because 
unless something is done there will be a blow struck that will be fa 
more severe than this. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 
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it down, because it is 
both getting top- 
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Naval Affairs 
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he bill was ordered to be engrossed for a third reading, was 
the third time, and passed. 

Mr. SARGENT. The title shonld be amended. After 
“cadet midshipmen ” in the first line of the title I me 
words “and cadet engineers,” and to strike out the 
napolis,” which are supertiuous, and is 
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The motion was agreed to, so as to make the tit ul Abilli 
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ulating the appointment of cadet midshipmen and cadet engineers in 
the Naval Academy, and for other purposes.” 
AMENDMENT TO POST-ROUTE BILL. 

Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the bill (S. No. #02) establishing post-roads in the several 
States and Territories; which was referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

REFUNDING OF SPECIAL IMPROVEMENT TAXES. 

Mr. HARRIS. Mr. President—— 

The PRESIDING OFFICER. The unfinished business is the bill 
S. No. 655) to incorporate the National Pacific Railroad and Tele- 
graph Company. 

Mr. ROLLINS. Lask the Senate to lay aside for a moment the 
unfinished business and take up and consider Senate bill No. 933. 

Mr. WINDOM. I have no objection, as the Senator from Vermont 
| Mr. EDMUNDS] has an amendment to offer to the railroad bill, and 
I should be glad to have him present when it is considered. Let it 
be Jaid aside informally only. 

Phe PRESIDING OFFICER. The bill will be laid aside inform- 
ally. 

Mr. HARRIS. I rise to ask the Chair if I was not recognized when 
the Chair stopped me for the purpose of laying before the Senate the 
unfinished business, and if so whether or not I am now entitled to 
the floor. 

Mr. ROLLINS. If the Senator from Tennessee will listen to the 
bill he will consent to its present consideration, as I think it will not 
take more than a minute. 

Mr. HARRIS. Of course, if entitled to the floor, I would cheer- 
fully yield to the Senator from New Hampshire. 

The PRESIDING OFFICER. The Senator from Tennessee isstrictly 
entitled to the floor, as he rose before the Chair announced the unfin- 
ished business. 

Mr. HARRIS. Iam willing to yield to the Senator from New Hamp- 
shire for the purpose that he suggests, as it will take only a few mo- 
ments. 

Mr. ROLLINS. I ask for the consideration of Senate bill No. 933. 

There being no objection, the bill (S. No. 933) to authorize the com- 
missioners of the District of Columbia to refund a certain tax errone- 
ously collected, was considered as in Committee of the Whole. 

The Committee on the District of Columbia reported the bill with 
uli amendment to strike out all after the enacting clause and to 
insert: 


Chat the commissioners of the District of Columbia be, and they are hereby, 


authorized and empowered to refund to any persons who have heretofore been 
erroneously assessed for special improvement taxes on property not belonging to 
th such moneys as they shall be found to have paid as taxes upon such errone- 
ous assessment; and the said commissioners are empowered to correct any assess- 


ent se found to have been made, and collect the tax from the rightful owners of 
the property 

The amendment was agreed to. 

Mr. SAULSBURY. I desire to inquire whether that is a general 
provision to authorize the commissioners to refund all ‘the taxes 
which have been erroneously imposed upon property-holders in refer- 
ence to the improvement of their property ? How far does it extend? 

Mr. ROLLINS. It only extends to very few cases where the tax 
upon a particular property has been collected from another party 
than the owner; that is to say, where property owned by A has been 
taxed to B, and the tax collected of B, this bill simply authorizes the 
commissioners to refund the tax to B and collect it of A. But three 
instances have thus far been called to the attention of the committee. | 

Mr. SAULSBURY. How far does it extend back? Does it extend 
back one, two, three, or five years, or how far do you propose to cor- 
rect theseerrors? Ido not know anything about the provision; it 


committee has been directed go back but a very few years. It applies 
so far as we know only to three cases, and those involve a small amount 
of money, a very few hundred dollars. A bill has already passed 
refunding the tax upon two small lots on the northeast corner of the 
Capitol grounds, and this bill will authorize the commissioners to | 
collect the tax of the rightful owners, as it should have been collected 
originally. It also applies to one other similar case, and these are 
the only cases to which the attention of the committee has thus far 
been directed. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurredsin. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read : 


\ bill to authorize the commissioners of the District of Columbia to refund cer- 
tain taxes erroneously collected, and for other purposes. 


SETTLERS ON THE PUBLIC LANDS. 
Mr. PLUMB. Ihave the consent of the Senator from Tennessee 
[ Mr. Harris] to call up the bill (S. No, 1021) for the relief of certain 


settlers on the public lands. It is a bill which if passed at all should 
he passed now, i 


| 
may be all right and proper. 
Mr. ROLLINS. The only instances to which the attention of the 
| 


of presenting the bill, and if it takes up no considerable time I am 
willing that it shonld be now acted upon. 


| before the Senate. I think it is the railroad bill that is pendir 


—_- 


Mr. WINDOM. I want a little understanding about the businoc 
Mr. HARRIS. Of course if there is objection to my yielding | y 
submit to the Senate the proposition that I obtained the floor for ¢h, 
purpose of submitting; but so far as Iam concerned I am willine ; 
yield to the Senator from Kansas upon his assurance that the matter 
that he proposes to call to the attention of the Senate will take } 
a few moments, and that action now is important as a matter of tir 
Mr. WINDOM. I am entirely willing that the Senator from Te, 
nessee should yield for that purpose, but Ido not wish it understooa 
that the railroad bill, which is before the Senate, is thereby ruled out oy 
postponed. F 
Mr. McMILLAN. I hope my colleague will yield for the considera 
tion of this bill. It will take a very little time and it is a matter o¥ 

interest to our own State. 

Mr. PLUMB. I move that the Senate proceed to the consideration, 
of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1021) for the relief oj 
certain settlers on the public lands. It makes it lawful for homestead 
settlers on the public lands whose crops were destroyed or serioy 
injured by grasshoppers in the year 1876, who left their land in 1! 
year, if no other settlement shall have been made thereon by, or righ 
or interest therein accrned to any other person, to return to their lana 
at any time within three months, and upon the return of suc: sett! 
to the land, their absence therefrom is in no wise to affect the origi; 
settlements or homestead rights, but they shall be allowed to resu 
and perfect their settlement as if no such absence had occurred. Pro 
of the destruction or injury of crops, absence and return of the sett}ey 
is to be made in such manner as the Commissioner of the Genera! 
Land Office may prescribe. 

Mr. SAULSBURY. I should like to have another provision added 
to the bill. I move to add: 

Provided further, That the party so leaving his land has not a 
emption title to other lands. 

I do not know that there is any case of that kind likely to o 
but a man might have left his property and gone off and acqni 
other property under the pre-emption laws, and now he would « 
back and take possession of the first property which he had aband 

Mr. McMILLAN, I suppose his right under the pre-emption laws 
would be defeated and he could not prove up his pre-emption clair 
if he had made a pre-emption claim in the mean time, because 1! 
defect would appear when he came to prove up his claim. The pur 
pose of the bill is merely to provide for the cases of settlers who left 
their farms in 1876 on account of the ravages of grasshoppers, p 
vision having been made for the settlers who left their lands for tl: 
same cause in 1874, 1875, and 1877, but none for 1876. The rights of 
settlers are fully protected so that no title can be acquired withont 
having complied with the law. 

The PRESIDING OFFICER. Does the Chair understand the Sen 
ator from Delaware to offer an amendment ? 

Mr. SAULSBURY. I understand that it requires five years toa 
quire title under the pre-emption laws. If they left in 1976 I do 
know that they could acquire right to other lands in that time 

Mr. McMILLAN. Such a provision is unnecessary. The rights o! 


+ 
) 


il 





| settlers are guarded fully by the bill. 


Mr. SAULSBURY. Very well. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorcr M. 
ADAMS, its Clerk, announced that the House had passed the bill (S 
No. 1080) authorizing the issue of passports free to colored citizens 
going to Brazil. 

The message also announced that the House insisted upon its dis- 
agreement to the amendments of the Senate to the bill (H.R. No 
3740) to provide for deficiencies in the appropriations for thie service 
of the Government for the fiscal year ending June 30, 1575, and for 
prior years, and for other purposes, agreed to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. CuHarLes Foster of Ohio, Mr. J. H. BLouNT 
of Georgia, and Mr. A. J. Sparks of Illinois, managers at the confer- 
ence on its part. AR 

The message further announced that the House had passed a bill 
(H. R. No. 4256) to establish post-routes in the several States therein 
named, in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 434) to authorize the construction of a bridge abut- 
ment and approach within the Fort Riley military reservation ; and 

A bill (S. No. 1014) requiring the commissioner for preparing and 
publishing a new edition of the Revised Statutes of the United States 
to revise and perfect the index to the first volume of the same. 


WARREN MITCHELL. 


unfinished business is now before the Senate, unless the Senator from 
Tennessee who obtained the floor interposes. 


Mr. HARRIS. I vield to the Senator from Kansas for the purpose The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin.) The 
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Mr. HARRIS. 1 ask the Senate to proceed to the consideration of 
Senate bill No. 855. : 

Mr. WINDOM. Is not the railroad bill that was under considera- 

on vesterday the order of business? 

The PRESIDING OFFICER. The Chair stated that the untinished 

siness is before the Senate. 

Mr. WINDOM. I think it will take but a few moments to finish 

» railroad bill, and if the Senator from Tennessee will not press his 

- n for a few moments I should like to have it acted upon. 

Mr. HARRIS. I should like to have the Senate consent to take up 

: | second to the Senator’s bill, the unfinished business. 

rhe PRESIDING OFFICER. The Senator from Tennessee asks 

it the bill to which he refers be taken up immediately upon the 

wnelusion of the consideration of the unfinished business. 

Mr. CONKLING. What is that bill? 

Mr. INGALLS. I inquire what is the title of the bill? 

Mr. HARRIS. It is a bill for the relief of Warren Mitchell. 

Mr. INGALLS. I think asuggestion of the title of the bill will be 

ficient to prevent that order being taken by the Senate. I will 
venture to say to the Senator from Tennessee that the measure is one 
of such gravity and involves principles of so much importance that 
| believe his sense of the fitness of things will prevent him from urg- 

the motion in the present condition of the Senate. The bill is 

one that certainly will give rise to debate. It ought to be discussed. 
It invo 
to the country. 

I hope the Senator, therefore, will, instead of pressing his motion, 

e notice that on some subsequent day he will call the attention of 


kuow desire to be heard upon the subject. I should regret to have 
a measure of this importance considered and urged at this time upon 
the attention of the Senate. 

Mr. HARRIS. Mr. President, I desire to say to the Senator from 
Kansas that I have upon two or three occasions given notice, but have 
at any one of the times mentioned been able, because of the 

jished business and the condition of the business of the Senate, 
vet this bill up for consideration. I have no desire to press it toa 

| the present condition of the Senate. I do desire, however, to 
ive it taken up and when taken up lam perfectly willing that it 
go over until to-morrow. At all events, I shall certainly not 


nevel 


sist upon a vote to-day; but the Senate being notified of the fact 
the bill is under consideration, I take it for granted that every 
senator who desires to be heard upon it will be here to-morrow, and 


row Senators desiring to be heard may be heard and Senators 
x to vote may be in their places and vote upon the bill; but I 
yreatly prefer and desire that there be a full Senate when the 

s acted upon. 
Mr. INGALLS. The notice that the Senator could give to-day 
ertainly not be notice to the absent. The greatest attend- 
visusually during the morning hour. I hope the Senator will 
ice to-morrow during the morning hour, when the attendance 
yest. that on a day to be named by him he will ask the Senate 
to the consideration of this business. This matter is one 
iis previously been discussed. As I said, it is one of very great 


roceed 


vent. Ithink that course would be the wiser one to pursue, and 
| believe it will commend itself in the judgment of the Senator from 


Mr. HARRIS. I regret my inability to adopt the suggestion of the 
nator from Kansas. I feel constrained to move that the Senate 
the consideration of the bill that I have named; I beg to 
isstire the Senator from Kansas at the same time that I shall not ask 
lor a vote while the Senate is so thin as at present, but to let the bill 
go over so that we may hope to have a fuller Senate to-morrow if the 


Sey 


I} 
tion 


proceed té 


PRESIDING OFFICER. 
of the Senator from Tennessee to be that the Senate proceed to 


the consideration of this bill immediately after the pending bill ? 
Mr. HARRIS. 


shed business, 


Mr. INGALLS. 


Chair. 
lhe PRESIDING OFFICER. 
min ous consent. 

Mr. INGALLS. I will then enter an objection in entire good faith 


the bill, with no intention whatever of interfering with its subse- 
nt consideration. 
the PRESIDING OFFICER. 
‘he opinion, is well taken. 
Mr. CONKLING, I should like to inquire of the Senator from 
lennessee whether his wish to take up the bill now is for the pur- 
! submitting remarks of his own upon it, or does he wish to 
“eit upin order that the Senate may proceed to final action upon it? 
Vr HARRIS, The latter is my object, to proceed to final action. 
: be PRESIDING OFFICER. ‘The untinished business is before the 
ait 


Mr. McMILLAN, 


SCC 1s 


The Chair was entertaining it by 


The point of order, the Chair is of 


st 


, The case referred to by the Senator from Ten- 
known to the Senate to be avery important one. There are 
» Teports in the case, the majority report being adverse to the 
and the minority report being favorable to it, and there are 





} 


| mittee, the Senator from 


ves questions of very great importance to the Treasury and | 
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| but I suppose that that time would insure the presenc: 
e Senate to the subject, because there are many now absent who I 


| 





I will venture to do what I seldom do, that is, to | 
raise a point of order that that motion cannot be entertained by the | 


| service at the present time that renders it desirable to dispose « 
| bill promptly ? 

ite shall see fit to take the bill up and proceed to its consideration. | 
e Does the Chair understand the mo- | 


Immediately after the consideration of the untin- | 
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very important principles involved in the case. I have no desire to 
] 


delay the Senator from Tennessee in considering the bill. I should 
prefer myself that it should be brought up at a future day, and | 
would suggest to the Senator from Tennessee whether all he purposes 
will not be accomplished by giving notice that the case will be 
brought up on Tuesday next. That would give ample time for Set 

ators who are absent to be present, and would be a notice to Senators 


that the case would be considered 
rassment. 


it that time and relieve all embat 


The PRESIDING OFFICER. The Senator from Tennessee gives 
notice that he will ask leave to bring up the bill for the relief of 
Warren Mitchell for consideration on Tuesday next. 

Mr. HARRIS. Do I understand the Senator from Minnesota to 


move to postpone the bill until that time ? 

Mr. MCMILLAN. I make the suggestion to the Senator whethet 
he had not better give notice that the bill will be called up on next 
Tuesday. 

The PRESIDING OFFICER. 
from Minnesota to give notice. 

Mr. HARRIS. If it suits the views of the chairman of the com 
Minnesota, I would greatiy prefer 
notice that I will call the bill up to-morrow rather than to put it « 
until Tuesday. But if the Senator from Minnesota knows any 1 
why it should be postponed, that is, if he knows that the Senate wi 
be fuller on Monday or Tuesday of next week than to-morrow, th 
reason will control me, and I shall adopt the Senator’s suggest 


Mr. McMILLAN. “ut 


The Chair understood the Senator 


aso 


I have no definite information in that 1 

ff some S 

ators who are abseut. I may be mistaken, however, in that regard 
Mr. HARRIS. Then, Mr. President, I give notice now that I shall 

to-morrow, after the expiration of the morning hour, ask the Scnate 

to proceed to the consideration of this bill. 


ENLISTMENTS O1 
Mr. BURNSIDE. 


COLORED SOLDIERS. 


I ask the Senator from Minnesota [| Mr. WINDOM ] 


| to yield to me that I may call up the bill (S. No. 17") to remove all 
restrictions now existing in regard to enlistments of the colored cit 
zen in any arm of the United States Army, with the understanding 
that if it leads to discussion I will not press the matter. [am going 


away to-morrow and I should like very much to have a 
upon the measure to-day. 

Mr. WINDOM. In view of the statement that the Senator « Xpects 
to be absent, and that his bill will occupy but a few moments, | will 
consent that the regular order of business be laid aside informally, if 
agreeable to the Senate. 

Mr. BURNSIDE. I think the Senate will 
upon it now. 

Mr. BLAINE. The honorable Senator from Rhode Is!and yesterday 
spoke to me about having the matter brought to a vote to-day, and 
then I told him I should interpose no special objection. I thought 
the bill would come up in the morning hour, however, when the Sen 
ate is usually full. The Senator will observe that the seats are, a 
good many of them, empty just now, and I should not 
the bill voted upon without a full Senate. I presume the 
would not himself desire it. 

Mr. BURNSIDE. No; but I think a full 
obtained. Senators are in the Capitol and « 
nay vote now as at any time. I do not lil 
day, but I want to go away very much. I 
said about it that will be said. 

Mr. BLAINE. Is there anything in the condition of 


vote taken 


let the bill ASS, and vote 


like to hiuave 


senator 


of the 
anas well give a yea-and 


vote Senate cum be 


«to press this matter to 
think everything has been 
the militar 
1 the 


Mr. BURNSIDE. Nothing except that all legislation in reference 
to the Army should be had at as early a day as possible, because there 
are measures now being considered in the other House aflecting the 
question. 

Mr. BLAINE. I was going to suggest that very point to the Sen 
ator, that it is likely some measure much more radical than this will 
come to us from the other House; and would it not be wise to allow 
this to go over and be considered in the general Army bill where this 


| subject may come in? 


Mr. BURNSIDE. That is the very thing I want toavoid. Iam 
frank to say to the Senator from Maine that I should like to have 
this bill passed before the Army bill ec: Every 
thing that appertains to the present has been discussed, and 
I think we ean arrive at a decision in the Senate and probably settle 
the matter, and it will be established as the law of the land for ail 
time, and then there will be no legislation in the other House in 
reference to it. J am free to say to the Senator from Maine that iny 
object in trying to get the bill through is to have final action upon it 
before legislation is matured in the other House upon the general 
subject. I have had no consultation with members of the 
House, but I have simply watched the papers in reference to meas 
ures there. I think we can have as large a yea and-nay vote now as 
at any other time. 

Mr. SAULSBURY. It seems to me in the absence of 
half the members of the Senate there pressing neces 
sity for immediate action on this bill, it ought to go over. Of course, 
eyery one feels disposed to accommodate himself to the wishes of the 


‘ 


mes from the House. 
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at least one 
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Senator from Rhode Island, but there are not more than half the 
uembers of the Senate in their seats this morning. 
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Mr BURNSIDE. I beg to suggest to the Senator from Delaware | 


that, although not more than half the Senators may be in their seats, 
the 
bers of the Committee on Finance and the Committee on the Judi- 
ciary are in their committee-rooms, those committees sitting during 
the sessions of the Senate; and upon a yea-and-nay vote they would 
be notified and could be here in a short time. I do not want any un- 


due haste about this matter, but I think we can take a vote under- 


tandingly now. 

The PRESIDING OFFICER. Is there objection to taking up the 
bill to which the Senator from Rhode Island refers? 

Mr. SAULSBURY. My colleague [Mr. Bayarp]I know took some 
interest in this matter when it was before the Senate, and he is nec- 
essarily absent from the Senate to-day, not being in the city. 

Mr. BURNSIDE. If the Senator makes a point upon it, I shall 
Withdraw my request of course. 

Mr. SAULSBURY. I cannot say what further interest my col- 
eagne would manifest; but, inasmuch as he took some interest in 
this matter when it was before the Senate heretofore, I should not 
like to see it acted upon finally in his absence. Ido not know that 
he desires to be heard further upon the subject, and yet I know that 
he is absent in his own State and is not here, and if he has a desire 
to say anything further he would be precluded should the bill come 
to a vote to-day. As there is no special hurry for this measure—for 
I know of nothing except the desire of the Senator from Rhode Isl- 
and to leave the city for a few days—we can wait until he returns 
and then take up the bill and dispose of it. 

Mr. BURNSIDE. If the Senator from Delaware will allow me, I 
will simply say that there can be no time at which some Senators will 
not be absent. Without being authorized by the Senator from Del- 
aware [Mr. BAYARD] to say anything on the subject, I am quite sat- 
istied that he has said all he proposes to say upon the bill. I think 
I can fairly say that. There will be some Senators absent always 
when the bill is ealled up. 

The PRESIDING OFFICER. Is there objection to taking up the 
bill to which the Senator from Rhode Island refers? The Chair hears 
none— 

Mr. BLAINE. Ido not know about that, Mr. President. 

Mr. BURNSIDE. Well, Mr. President, I will withdraw my re- 
quest. 

The PRESIDING OFFICER. The request is withdrawn. 

Mr. BURNSIDE. I desire to give notice that I shall ask the Sen- 
ate to-morrow during the morning hour to vote upon this bill. Isee 
no reason why that should not be done, and that gives ample notice 


to Senators to be here. Some time in the morning hour to-morrow I 
shall ask for a vote upon the bill. 


RAILROAD IN THE TERRITORIES. 

The PRESIDING OFFICER. The unfinished business is before 
the Senate. 

The Senate resumed the consideration of the bill (S. No. 655) to in- 
corporate the National Pacific Railroad and Telegraph Company. 

Mr. WINDOM. The bill now pending before the Senate is one 
that the Senator from Colorado [Mr. TELLER] had charge of yester- 
day, and he desired me to take charge of it to-day. I believe it has 
been amended about as fully as is desired by the Senate, except one 
amendment which the Senator from New York [Mr. CONKLING] has 
upon his table. 

Mr. CONKLING. I send to the desk an amendment about which 
the Senator from Vermont [Mr. EpMUNDs] and the Senator from 
Minnesota [Mr. WiInpoM] as he indicates have concurred, and I be- 
lieve there will be no objection to it. 

The PRESIDING OFFICER. The amendment will be reported by 
the Sec retary. 

Che Cuter CLERK. It is proposed to insert at the end of the seven- 
teenth section: 

Nothing in this act shall be construed or taken to authorize the taking of any 
land or the buildingof any part of said road through or upon any lands to which 
the Indian title shall not have been extinguished or to which any Indian tribe has 
by treaty or otherwise any exclusive right or privilege. 

Phe PRESIDING OFFICER. Is there objection to this amend- 
ment ? 

Mr. WINDOM. I believe there is none. I believe it was the under- 
standing that the road would not ran through any Indian territory ; 
but certainly this amendment can dono harm and as it meets the ap- 
proval of the Senator from Vermont I surely have no objection to it. 

rhe amendment was agreed to. 

The PRESIDING OFFICER. The question is, Shall the bill be 
engrossed for a third reading? 

Mr. EATON. I ought to say that the Senator from Indiana [ Mr. 
McDoNaLp] has taken a very deep interest in this matter and is not 
now in his seat. I hardly think the bill ought to be passed in his 
absence. 

Mr. WINDOM. IL ask the Senator from Connecticut if the Senator 
from Indiana took any special interest in the bill except in one amend- 
ment which he proposed. 

Mr. EATON. Lam inclined to think he did generally in regard to 


the principle of the bill and as to the propriety of Congress passing 
a measure of this kind. 


are in the Capitol; they arein the committee-rooms. The mem- | 
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Mr. WINDOM. Another bill passed yesterday of almost the s, 
character, and the Senator from Indiana made to that an amendy 
which is already inserted in this bill, and after that he seem 
take no interest in it. Unless the Senator from Connecticut js 9 
of some special interest, I think he will find that the bill in its , 
ent shape satisfies the Senator from Indiana entirely. : 

Mr. DAVIS, of Illinois. I do not think that the Senator froy 


res 


| diana has any special interest in this bill. He wanted it perfect, } 


so, as he thought, to avoid objections that onght to be made to 4 
bills of this kind, but after that was done I do not think he had 
special objection to it. 

Mr. BECK. I wish the Senator from Minnesota would be _ 
enough to tell us how the road is to get from any point on the Nor 
Platte River to the mouth of the Big Horn or the Yellowstone y 
out going through Indian reservations. There may be some way t! 
I do not know anything about. , 

Mr. INGALLS. It can go around them. 

Mr. BECK. It would have to go a long way around in order pot 
pass through a reservation. 

Mr.SPENCER. If the Senator will allow me, I will explain ¢) 
this road is intended to run from some point on the Union Pac 
road, either Cheyenne or Pine Bluff, to Deadwood, and thence j; 
northwesterly direction to the mouth of the Big Horn River, a 
thence to Helena, Montana Territory. There is no Indian reseryat 
at the present time that they will reach until they get to the Yellow 
stone River. 

Mr. BECK. In the map which the Commissioner of Indian A ffaj; 
has just laid before us for our information, there is a very large |; 
dian reservation at the mouth and all along the Big Horn sour! 
the Yellowstone. The map may be wrong, but by it I see no wa 
getting to the Yellowstone at all without going through this Ind 
reservation. 

Mr. WINDOM. The amendment inserted on the motion of ¢] 
Senator from New York was designed to obviate any difficulties that 
might arise at the point named by the Senator from Kentucky, so 
that if the road should necessarily cross the Indian reservation there 
it would have to wait until the Indian title was extinguished. 

Mr. BECK. Very well. 

Mr. WINDOM. It seems to me that with the amendments offere: 
by the Senator from New York at the instance of the Senator fro: 
Vermont no difficulty can arise in this matter because the road cannot 
be built until the Indian title is extinguished if there beany. I thir 
that the main line of the road 

Mr. SPENCER. The Senator from Kentucky is satisfied. 

Mr. WINDOM. Then I shall not say another word. 

Mr. INGALLS. When this bill was under discussion yesterday | 
ventured to call the attention of the Senator from Minnesota to tly 
word “ timber,” as used in the third section of the bill, and desire 
his opinion whether it was the purpose of the bill to allow the cor 
porators to use the timber from the public domain for the purpos: 
bridging and tying the road. He informed me that was the purpos 
In order that there may be no difficulty, that they may have no trou 
hereafter in cutting the necessary timber from the public doma 
and that the Secretary of the Interior may not be called upon to s: 
special agents there in order to prevent trespasses upon the timb 
land of the United States, I move, for the purpose of making it clear 
and explicit, to insert the words “to bridge and tie said road,” afte 
the word “timber,” in line 6 of section 3, so as to read: 


u 


lat 








And the right, power, and authority are hereby granted said company to tak 
from the public lands adjacent to the line of said road, earth, stone, timber to bri 
and tie said road, and other materials necessary for the constraction thereof, a 
to keep the same in repair. 





Mr.WINDOM. That amendment wasinserted in the bill that passed 
yesterday, and I have no objection to it in this charter. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading. 

Mr. SAULSBURY. I should like to inquire of the Senator who 
has charge of this measure whether there is any company proposed 
to be incorporated, or whether this is a charter to await the action o! 
any such persons as may hereafter want to be incorporated. If it is 
a mere speculative scheme having no foundation at all, and there are 
no persons anxious to engage in an enterprise of this kind, I think it 
wholly unnecessary to pass the bill; but if there is a company pro- 
posing to take hold of the charter now to be granted and to build 
the road, then it is another question. We sometimes are called upon, 
I think, merely as a speculative enterprise, to pass charters in State 
Legislatures; I do not know whether that is the case in the Senate 
of the United States; but to all speculative enterprises I would be 
greatly opposed. If there are bona fide persons desiring to sore 
themselves into a company, and gentlemen who are able to build this 
road, and who will take hold of it and put it through, I have no oo 
jection to giving them a charter that they may be properly commis 
sioned. I should like to have that information. 

Mr. SPENCER. I will state to the Senator from Delaware that 4 
company has already been organized, and a large amount of money, 
some two or three hundred thousand dollars, has already been — 
to prosecute this work in Cheyenne, in Wyoming Territory, ane i 
Deadwood, in Dakota Territory. They have made arrangements t0 
building as far as Fort Laramie this summer, and they will (lo 80, 
provided this bill is passed. 














Mr. WINDOM. I have no personal acquaintance with any of the 
tlemen who propose to build the road. I find the names of a num- 
of very respectable gentlemen here as corporators. I know the 
essity for the road, and I believe it will be built; but I have no 
caintance Whatever with any member of the proposed company. 
he bill was read the third time. 
rhe PRESIDING OFFICER. The question is, Shall the bill pass? 












Mr. WHYTE. Lask for the yeas and nays on the passage of the 
[he yeas and nays were ordered. 
Mr. WINDOM. I wish to say a single word, as the yeas and nays 





re ordered upon this bill. Taken in connection with the bill passed 
» Senate yesterday, the two lines of railroad proposed will make 
nnecting link between the Northern Pacitic and the Union Pacific 

i jjroads running north and south, or nearly so, through the center 
he continent. The recent developments in the Black Hills coun- 

wre certainly of a character that justify this action on the part of 
Congress. A very large popuiation has already gone into that coun- 
ry: the mining operations are extensive ; the promise for a future 
eld of gold very great ; and it seems to me that the people who have 
ne into that frontier region for the development of the country 
the product of the gold should at least have the advantages of 
road if somebody will build it without any cost to the Govern- 
ment. There is no grant of land; there is no grant of money; the 
Government is committed to nothing except simply to permit gentle- 
, who may be willing to do so to put their money into the build- 

» of a railroad to develop that interior region of the continent. 
That is all there is of this bill. If Senators desire to deny to them 
hat privilege, to shut up that country, to shut out the improvements 





































\| do that; but 1 think no Senator desires to accomplish that end. 
them the facilities that these two railroads can afford and I 
hink you can expect a very large development of that region, a very 
irge produet of gold, and in these days when gold and silver are a 
ttle searce the more we can get the better, I think. 
favor of giving them all possible facilities for opening those mines 
( developing the vast riches which I believe lie in the Black Hills 
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Mr. SAULSBURY. I certainly have no objection to a road being 
built through the country where these two roads are proposed to be 
My fear is that there are no responsible parties in this case 
» will build the road. I have seen in my own State sometimes 
arters obtained by parties who did not intend to build roads, but 
inticipatipg at some future time some other party of men might de- 
re to build a road, they in advance went to the State Legislature 
ind obtained charters that they might thereafter sell out to persons 
ho might intend to invest their money in the construction of roads 
snd other enterprises and make a special object of it. Now, if I had 
the proper assurance that the corporators named in this bill intended 
rood faith to use the franchises which they ask Congress to give 
them and to build a road through the Black Hills country, where this 
is proposed to go, I would vote for it very cheerfully. 
lam not for excluding any persons who want railroad facilities 
from the advantages which railroads afford; but I would not know- 
ngly aid any persons in a speculation such as I have supposed might 
possibly exist here. It is for that reason, I think, we ought to act 
itiously, because instead of advancing the interest of that commu- 























sire 















vho would in good faith construct a road there if it were not for the 
privileges granted by this bill to another corporation. I have not 
had the proper assurances that this railroad will be built. If there 
ire parties who will build this road, I say let them have these facili- 
ties, but 1 would not grant a charter to any set of men simply to hold 
t up and prevent others from building reads unless they would agree 
to give them a bonus for their charter. 

Mr. WINDOM. I ask the Senator from Delaware what assurance 
le Wants; what sort of proof he requires of them? 

Mr. SAULSBURY. Well, I have not seen petitions from anybody 
here on this subject. 

Mr. WINDOM. The Senator from Alabama has just stated that a 
company is organized and that, I think, a million and‘a half dollars 
have been raised for this purpose. 

Mr.SPENCER. Several hundred thousand dollars have been raised. 

Mr. WINDOM. Several hundred thousand dollars have been raised 
at least for this purpose. I do not think we can have any better evi- 
dence of -% good faith of the enterprise than that this amount has 
veeh Taised, 

Mr. SPENCER. Three hundred thousand dollars have been raised 
in Cheyenne, Wyoming Territory, and in Deadwood alone. 

Mr.ARMSTRONG, Mr. President, the people of my State are very 

ich interested in the Black Hills. It is three hundred miles to travel 
rom the nearest railroad to these hills, and I think that a railroad 

ult in the interest of the people of my State, who own much min- 
ug property there, would be a great benefit. I believe that this com- 
pany 1s organized in good faith, although I do not know any of the 
orporators personally. 
receive the favor of the Senate. 
he PRESIDING OFFICER. The yeas and nays have been ordered 
on the passage of the bill, and the Secretary will call the roll. 
The Secretary proceeded to call the roll. 
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by railroad from that country, I suppose a vote against these bills | 


Hence I am in | 


nity this charter may hereafter be held up in terrorem against those | 


I want to see the bill pass, and [trust it will | 
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Mr. McCREERY, (when his name was called.) 
am paired with the Senator from Colorado, [Mr 
were present, I should vote “nay.” 

The roll-call having been concluded, the result was : 
yeas 30, nays 9; as follows: 


On this question I 
rELLER If he 


wnounced— 














YEAS—39 

Anthony, Conkling Johnston Oglesby 
Armstrong Davis of W Va oI ida Paddock, 
Blaine, Dennis, Kellogg Plumb 
Booth, Edmunds, Jamar Rollins 
Bruce, Rustis, Mati! Sargent, 
Burnside, Garland Maxe Sannder 

|} Cameron of Pa., Grover Mc Millan Spencer 
Cameron of Wis., Hereford, McPherson Wadleigh 
Chattee Howe Mitchell Windom 

| Coke, Ingalls, Morgan 

NAYS—9 
Bailey, Harris Kernan Saulsbury 
Beck, Hill, McDonald Whyte 
Eaton 
ABSENT—28 

Allison, Davis of Dlinois, Jones of Nevada Rat 
Barnum Dawes Kirkwood Shar 
Bavard, Dorsey, McCreery, Vell 
Butler, Ferry, Merrimon, Thurma 
Christiancy, Gordon, Morrill Voorhee 
Cockrell, Hamlin, Patterson, Wallace 
Conover, Hoar, Randolph, Witl 


So the bill was passed. 

The PRESIDING OFFICER. The title of the bill will be amended 

The Curer CLERK. Amend the title so as to read: ‘ A bill to incor 
porate the Cheyenne and Black Hills Railroad and Telegraph Com- 
pany.” 

Mr. SPENCER. I suggest that the former title is right. 

Mr. WINDOM. The title of the bill asit now stands does not specify 
the point at which the road should stop. 
title as it stands in the bill. 

Mr. SPENCER. I propose that the title remain as it was originally 
in the bill. I do not see any object in changing it. 

Mr. WINDOM. Ido not see how you can improve it. 

The PRESIDING OFFICER. The Chair would call the attention 
of the Senator from Alabama to the fact that yesterday the title as 
set forth in line 17 of section 1 of the bill was changed so as to read 
“The Cheyenne and Black Hills Railroad and Telegraph Company.’ 

Mr. SPENCER. Then I have no objection to making it correspond 
with that change. 

Mr. WINDOM. As the title of the company was thangeid in the 
body of the bill I agree of course that the title of the bill sha 
changed to correspond. 

The PRESIDING OFFICER. 
as suggested. 

DAKOTA AND SOUTHWESTERN RAILWAY. 

Mr. EATON. I yesterday entered a motion to reconsider the vote 
by which the bill (S. No. 927) to authorize the construction of a rail 
road from a point at or near Bismarck to the Black Hills was passed 
With the permission of the Senate I will withdraw that entry. After 
the vote that has just been given I do not care to antagonize the 
other bill. 

The PRESIDING OFFICER. Isthere objection? 
none, and the motion is withdrawn. 


I see no objec tion to the 


1 
1h bye 


The title of the bill will be changed 


The Chair hears 


NORTHERN PACIFIC RAILROAD. 

Mr. MITCHELL, from the Committee on Railroads, to whom was 
recommitted the bill (S. No. 238) to extend the time for the construe 
tion and completion of the Northern Pacific Railroad and by a read 
justment of the grants without increasing the appropriation to secure 
the construction of the Portland, Salt Lake and South Pass Rail 
road, reported it with an amendment in the nature of a substitute. 

Mr. MITCHELL. I am also instructed by the same committee, to 
whom was referred the bill (S. No. 1015) extending the time to con 
struct and complete the Northern Pacific Railroad, to report it back 
and ane that it be indefinitely postponed. 

Mr. EDMUNDS. Let it go on the Calendar until we see what be 
comes of the other bill. 

Mr. MITCHELL. Very well. 

The PRESIDING OFFICER. 
endar. 

Mr. MITCHELL. I also ask leave on the part of the committee 
to submit a report in connection with the bill in case the committee 
desire to do so. 


The bill will be placed on the Cal 


The PRESIDING OFFICER. The report will be printed, when 
submitted, under the rules. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 4286) to establish post-routes 
States therein named, was read twice by its title, 
Committee on Post-Offices and Post-Roads. 


in the several 
and referred to the 
MARTIN CLARK. 
Mr. PLUMB. I move that the Senate proceed to the con 
of the bill (S. No. 713) for the relief of Martin Clark. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It relieves Martin Clark, 


cle 


ration 


late 


first lieutenant in the Twelfth New York Volunteer Cavalry, from all 
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the penalties and effects of the general orders which dismissed him There ay room ier doubt oa Ldantonnnt Oteek = thoroughly loyal 
from the service of the United States, and restores him to all the the order dismissing him was wholly unwarranted. ark swears that | 
| 1 led had I Sts know that the effect of the order dismissing him was to disqnalify him f 
rights and privileges he would be entitled to had not these orders jing oftice in the military service, and that Secretary Stanton, in 1 ply to} 
been issned and enforced. plaint of injustice done, in an interview held immediately after his dis; 
| Phe bill was reported from the Committee on Military Affairs, with on caletanes, : Well yon ue entes me sarvies gente you wish 
in amendment, to add at the end of the bill : ton of ton the off a ena wget - mui ietae 
{ And honorably discharged the service as of June 30, 1864 fully atoned for by the gallant service thereafter rendered. The Goy 
rs as sutens } over » ‘ s glad t 
é M WHYTI Is there any report ’ ne eded suc h soldic 8 as Lieutenant Clark proved to be, an | was glad to g 
; : “ if hi cad f tl rhe committee are unhesitatingly of the opinion that the facts of the « 
| Mr. PLUMB. I eall for the reading of the report. warrant the passage of a bill relieving Lieutenant Clark from the effe« 
The PRESIDING OFFICER. There isa report, and the report Ww ill order of dismissal and that revoking his musters as second and first li: 
read granting him an honorable discharge, and providing for the payment of 1 
Mr. SPENCER I do not think there is any necessity for reading amount of pay and emoluments due him by reason of service actually render 
, ; : : : * therefore recommend the passage of the accompanying bill, with an ame 
report. The bill was reported unanimously by the Committee on providing for the honorable discharge of Lieutenant Clark as of June 30, 164 
‘ Military Aftairs. M . ND . : . , . 
. ; Mr. EDMUNDS. I ask the Senator from Kansas has this subject 
— "s { » é £ ASen¢é ) ° ’ . . 
‘ Mi DAY i _ t \V a I —_ — that the Senator from ever been brought to the attention of Congress before ? 
EE NTE. Tired tie enlnenincen Stenretendenstkeon | ti UUme. Me, cic; 6 hoo net. 
j Ir : i » Ishould like tohearit read. Many of us do not know Mr. EDMUNDS. 'On the report of the committee I think it is pla 
whut 1 Case 18, . é : 
: ; ‘ enough that this gentleman ought to be relieved, but I should 
lee ‘ » sad 2 ‘ re > \ » "\ coal 5 ; a . ’ . | like 
o io = aie = following report, submitted by Mr. PLUMB to call the attention of the Senator from Kansas to the frame of t 
on the 26th of March: bill which states that he “is hereby honorably discharged.” Noy 
lhe Committee on Military Affairs, to whom was referred the accompanying bill whether under our frame of Government Congress can discharge 
3 7 for the r lie of martin ¢ _ nave bad the same under consideration person from an office that he holds might be open to consideral 
‘ eapect! \ udm the tollowing repo . . . * oteen: . = . . 
Martin Clark mustered into the military service of the United States May | Question. 1 suppose the point is to relieve him from all the cons 
Isl, as first sergeant Company G, Twenty-first New York Volunteers, in which | quence of his dismissal so that he may get his pay, and so on. Thy 
position he served until February 17, 1863, when he was mustered as second lieu- particular case is not of sufficient consequence to make any particular 
a) oth fi ! ~ ry, 1463, (while Lieutenant Clark was on leave, spending point about it, but I should not wish it wo goasa precedent, as to a 
days with a friend in Washington,) a letter signed “John H. Burton, Census authority of Congress to discharge an otticer of the United States 
(lice, Interior Department,” was received by the Secretary of War, in which Lieu- | from service, for if we have the authority to discharge an officer | 
nt Clark was charged with having 7 a ofa — a the | orably we have the authority to dishonorably discharge him in th 
] 7 iahe a - a ye + ed alee that © hn to Ge nenandl Army now; and I should doubt very much the power of Congress t 
Lime W nthe month that Lieutenant Clark has used the most bitter language Say that the General of our Army, General Sherman, could by an act 
gainst the Government and on the conduct of the war of Congress be discharged from the military service, either honora 
For this [scutes Wan : & was, Sour Says later ee dismissed the carson, or dishonorably. I call the attention of my friend from Kansas to 
irdet I dopar i“ ae wragri x & 8 ¢ rg .— . . ‘ 
i . tenant ( . n an sais —. ee ae ee | il suggestion, so that his bill shall not be made a precedent for 
fhe time of the Twenty-first New York being then nearly expired, Lieutenant | that method of legislation. ; 
Clark remained in Washington, and went thence to Buffalo with the regiment. Mr. PLUMB. A very slight amendment will cover the point wi 
Shortly after, he commenced actively the work of recruiting for the Twelfth New | the Senator from Vermont makes, and perhaps well makes, and t 
York Cavalry, in which regiment he was, on the I*th day of September, 1863, mus ; od the bill as to antl len the Nocretary of W vo 
{ ssecond lieutenant, and, on the <Othof November following, as first lieu. 18 t0'50 amend the bill as to authorize the sec ar’ ar or th 
of the same regiment. April 12, 1-64, Sergeant John W. Doney, who had | President to discharge as of that date. 
en just been put der arrest by Lieutenant Clark for insubordination, wrote to Mr. EDMUNDS. That will do it. 
© Secretary of War that First Lieutenant Martin Clark, I'welfth New York Cav Mr. PLUMB. That obviates the difficulty ? 
y \ uteers, Was the same person who, as second lieutenant Twenty-first New Mr. EDMUNDS. Ye ' 
\ \ inteers, had been dismissed the service rhis letter was forwarded to Mr. i wwe nee es. : eee 
anding officer of Lieutenant Clark's regiment, Colonel John W. Savage Mr. PLUMB. The purpose of this bill is, first, that this ma 
returned by him with recommendations highly eulogisticof Clark's bravery | have pay for the actual time he served and no more, and next 
t I he s ~ oll 7 . , . 
a rane raph pag ae =m as etn t the slightest doubt of | D¢ Shall be honorably discharged from the service. 
Lieutenar lat sone of my best officers Mve no e slightest «kc to oon 2a rm * wr D " : ; cae ie 
his entire loyalty patnotism and re spect for the President. He is brave, ener- * rhe PRESIDING OFT IK ER. rhe ame name nt suggeste dt by 
prompt, trustworthy, and competent. Ihave seen him in camp, on the drill- | Senator from Kansas will be reported by the Secretary. 
oF ket, and unde . are and know shes 3 om en in ae tee The Cuter CLERK. It is proposed to amend the amendment s 
cd that the service would lose a most valuable officer if he is again dismissec a » 
It appears, however, that Clark's musters, both as second and first lieutenant, to read: te) . fein set Si 
were revoked by paragraph 35, Special Orders 179, War Department, May 17, 1564, And the Secretary is hereby authorized and directed to honorably dischar 
for the reason that no permission had been granted for his return to the service as | said Martin Clark the service as of the 30th of June, 1864 
missior ! He was relieved from duty under Coenen seuees 1864, Mr. EDMUNDS. Strike out the words “and directed,” so asto 
vi ! tions have been made to the War Department for the revocation | ,, ©" 4. es ep , “O Sea es ca 
f eo t ! lained of, but without avail, and an appeal is now for the first 18 ——— disc harg ’ ci e hy a ut aoe CES £0 
to Congress way, he being long out of service, it being the volunteer servi 
Phe expressions attributed to Lieutenant Clark, if true, were quite reprehensible, The amendment to the amendment was agreed to. 
ne 1 ressie of a de t ulg . or se » ave ie —. F 
; e the expr uof a deliberate judgment or sentiment, would have justified The amendment, as amended, was agreed to. 
mimary dismissal which followed their utterance. But the committee do not one ; ee he Senate sat mded. and the: sili 
‘ etl was the case Lieutenant Clark at the time was stopping with afriend in I he bill was reported to the Senate as amended, and the amend 
Washington; the person who informed on him was a fellow-boarder, and whatever | was concurred in. 
was said was in private eg _ ee likely - — - a ntary in- The bill was ordered to be engrossed for a third reading, read the 
cretion. Clark denies, under oath, that he ever uttered any disloyal sentiments, . ow . 
mul his loyalty is testified to by bis commanding officer and by many persons who third time, and passed. 
knew him well in New York, before and after his enlistment. His successive en CHARLES L. DAVENPORT. 
listments and promotions, his active efforts in recruiting, his faithful and con- _ prir > ; : tlle: ahaha  aametionad 
picnous military service, are wholly inconsistent with any imputation upon his Mr. PLI MB. I move that the Ms enate proc eed to the consid - 
valty of the bill (S. No. 859) for the relief of Charles L. Davenport. | 
Clark's own statement is to the effect that he was indignant at not being promptly | bill that will not lead to debate, and it is of some importance tot 
paid, by reason of which his family had come to want, and he had been compelled person named in the bill. 
to go indebt fora uniform made necessary by his recent promotion, and that what The : Jas agreed - and the Senate, as in Committee of t 
ver he said was the result of anger on that account It is altogether likely that : ae motion Was agree to; ant tue Senate, as il oe “hee 
the person reporting the language used exaggerated it by reason of having been Whole, proceeded to consider the bill. It declares legal the «ce 
orely offended, or desired to commend himself to his superiors by the exercise of | tory statement numbered 13659, for the southeast quarter ot s 
perserviceable zeal a quality which would have better become some one in the 5 township 34 south, range 2 west, in the State of Kansas, of ¢ 
1 iry service of the Government. If the dismissal had been the result of the ie a al ; ar dol acauire title thereto und 
vigment of a court martial, after due trial of ithe accused, the reasons for not in- L. I avenport, ane that us Tig at to acquire tit ‘ ae revo U r 
terfering to relieve against it would be conclusive; buat the unsworn and uncor pre-emption laws of the United States, shall in no wise be prejudice 
roborated stateme _— - 4 pre a be permitted to outweigh the | or affected by any former filing or declaratory statement he may hay 
patriotic service rendered by Lieutenant Clar an alate oie iia . " s pre-emption laws 
lhe committee have received from Colonel Savage, formerly of the Twelfth New made for a r trac . of — —_ Hoe - ‘ | a. Ss, 
York Cavalry, now judge of one of the circuit courts of Nebraska, a letter, from Mr. EDMl NDS. I should like to hear that « Xplaines a 
which the following extract is taken, showing the gallant service rendered by | the matter is a very small one, but there may happen to be ana 
Lieutenant Clark after the issuance of the order revoking his musters in said | ¢jaimant. We declare that his title is absolutely legal, and if ther 
re ent ? ig an adverse cls ‘ ‘ Z stter right, then he will cot 
\ few weeks after this communication [letter of Sergeant Doney) was trans is an adve oe poe — has gor ’ mt - — 4 ‘ 
mitted (Lieutenant Clark being on picket duty at the outposts near New Berne, at | (0 Congress and ask to have something done tor him, 7 
place called Deep Gully) an attack was made upon him and his guard, consisting Mr. PLUMB. Perhaps the easiest way to explain this matter wou 
of se une o nty = . by are -_ _ e of a — prone ——- a be to have the report read. 
ant (lark so sklilinily managed his nen and retreated with such shrewdness and | > ™~ S F aan mal " . a » - 
heawere Ghat be Sen Gunes Ge beeen ta Gites aac a anna Gan testee | Mr. EDMUNDS c Ve ry well, le t the report be re ad. bas 
; point where such dispositions had been made to receive the enemy that after some The PRESIDING OFFICER. rhe report accompanying th 
‘ tour or five hours’ fighting they withdrew, crossed the Trent River, and the next will be read. 
Ki day attacked New Berne from the south instead of the west as at first intended. ' The Chief Clerk read the following report, submitted by Mr. PLUNB 
: I think that had it not been for the coolness and bravery of Lieutenant Clark on the 26th of March: 
ta that occasion aserious disaster might have resulted. While he was thus handling on the 20th of Maren; : 

. his men and exciting the admiration of all who saw him, I received the order dis- The Committee on Pablic Lands, to whom was referred the accompan) Dg 
missing him. No case came undermy observation during the war which so strongly | (S. No. 859) for the relief of Charles L. Davenport, have had the same under 
enlisted my feelings of sympathy, or which seemed such crnet injustice. I hope | sideration, and respectfully submit the following es + fi 
that at last justice will be done him The facts of this case, in brief, are: in July, 1876, Mr. Charles L. Davenport ™ 
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laratory statement of intention to pre-empt the northeast quarter of section 
nsbip 27, range 4 west, in Sedgwick County, Kansas. On account of sick 
.« in his family he was prevente d for about two months trom making the neces 
sary improvements and the land was settled upon by another person. 
lity to suecessfully contest with this person Davenport, acting under 
concluded to have his first filing canceled, and pre-empt another tract of 
Ile therefore went to the land-office at Wichita, gave his filing-paper to a 
telling him what he desired. Shortly after, he tiled in the same office his de 
statement (No. 13059) of intention to pre-empt the southeast quarte r of 
township 31 south, range 2 west, in Sumner County, Kansas, accompany 
e filing by settlement and improvement of the land, on which he has since 
lasting and valuable improvements, exhausting thereby all available means 
Recently Mr. Davenport sought to complete his entry, and then, for the first 
eltained that he could not do so on account of his previous filing. He at 
e application to the Commissioner of the General Land Office to have the 
» canceled; but the Commissioner, having no power under the law, of 
ed 
1 of the Revised Statutes, which provides as follows: * * * “Nor 
rty has filed bis declaration of intention to claim the benefits of such 
sions” (pre-emption right) ‘for one tract of land, shall he file at any future 
, second declaration for another tract,” was designed to guard against specu 
in the public lands It was aimed at a practice which prevailed of filing 
nd holding them until they became valuable, and then selling and re 
g and going on to another tract to repeat the —— n, and soon. In 
case it is apparent that no such intention existed; that Mr. Davenport was 
nted by sickness in his family from fulfilling the conditions of his first entry ; 
he was ignorant of the law, and was misled by the failure of the clerk at the 
tice to inform him when he left his filing for cancellation, and by the accept 
f his last filing by the register of the land office, whereby he was induced to 
rove the land covered by his new filing, and expend thereon all his means 
Inasmuch as Mr. Davenport acted in good faith, had no design of speculating in 
public lands, was misled by the action or non-action of the officers of the local 
t and as the restoration of his right to pre-emption entry will wrong 
neither the Government nor any private individual, the committee recommend the 
assage of the accompanying bill. 
Mr. EDMUNDS. I move to amend the bill to guard against the 
yossibility of our being obliged to provide land for two persons, when 


only one is entitled to it, by adding at the end of the section these 


Doubting 


Mi 





On LANs & 





nd othice 


That this act shall not have the effect to impair any lawful right of any other 

rson, and it shall operate only to convey in the manner hereinbefore provided 
iny title of the United States in the premises. 

So as to put him in our shoes. 
then we ought to recognize that. 

Mr. PLUMB. I have this to say about that: Ido not know that 
there is any intervening right of any kind whatever. There is cer- 
tainly no intervening equity. Mr. Davenport is now, as he has been 
fora long time past, living upon this particular piece of land. By 


If another man has got a legal right, 


CONGRESSIONAL RECORD—SENAT 


virtue of a section of the Revised Statutes, having previously filed | 
pon another piece of land, he could not legally file upon this land. | 


He did not ascertain that fact until he went to the land office to 
make his final entry. If any person has settled upon that land Mr. 


Davenport himself living there during this time, having made this 


his tinal entry by reason of the existence of this technical impedi- 


ment, for it is purely a technical impediment, I submit that it would | 
entirely unjust to him to permit the practical trespass of any other | 


person to come in between him and the right to make this entry. 
Che facts as stated in the report show that this man has made his 
actual bona fide settlement; that he has done all that the law requires 
him to do; but that, by reason of his having previously filed on 
another piece of land under the circumstances stated, he is not now 
permitted to make this entry. 

Mr. DAVIS, of Illinois. The better way would be to allow the 
Commissioner to cancel the first application. 

Mr. PLUMB. That is the bill. 

Mr. DAVIS, of Illinois. No, this bill is a legislative declaration 
of a legal conclusion ; but if he cancels his first application and the 
Commissioner can allow the second application to date from the time 
it was made, you will get all you want. 

Mr. PLUMB. If there is any better way of accomplishing the 


result 1 have no objection to it of course, but I should decidedly ob- | 


ject to permitting any person who was practically a trespasser against 
Mr. Davenport to acquire by reason of this bill any rights. 
The PRESIDING OFFICER. 
of the Senator from Vermont. 
Mr. EDMUNDS. Either Mr. Davenport has a lawful right to ac- 
uire this land or he has not. If he has the lawful right to acquire 


should have that right provided some other person has not a precedent 
lawful right tothe same land. If some other person—no matter what 
his motives are—has, under the authority of law, got the start of Mr. 
Davenport, that is a misfortune that exists between those two men; 
one or the other of them has got to lose the land; but the question 
is whether the United States should be obliged to foot the bills of 
both of them, as the saying is. That is the point to which I wish 
tocall the attention of the Senate, and so I proposed this amend- 
ment. If any other person has acquired under existing law a Jaw- 
ful right to this land, then I do not see how we can take that lawful 
right away and give it to Mr. Davenport ; but we can give Mr. Dav- 
enport whatever we have a rightful authority to give him, and that 
; isto relieve him from any embarrassment growing out of his loss, so 
that it does not take land away from somebody else who has a right 
to it. If somebody else has a right to it, 1 do not think that any 
hardship in Mr. Davenport’s case ought to require or authorize us 
to take the land away from somebody else who has acquired a right 





The question is on the amendment 


j 
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to it and give it to him; and that is the point upon which I offer this 
amendment. 

Mr. DAVIS, of Illinois. I would suggest to the Senator from Kan 
sas that the better way for him is to have a cancellation by com 
missioner of the first application and filing of the other as the date 
at which it was filed. That avoids all this difficulty. 

Mr. PLUMB. The point which the Senator from Illinois makes can 
be accomplished by a very slight change in this bill and it will an- 
swer the purpose just as well. 


Say 

That the declaratory statement numbered 13659 * ee 
the same is hereby, declared legal 

Or I will strike out the words “ declared legal,” and say: 

rhat the right of Charles L. Davenport to acquire title to that land under th 
pre-emption law shall not be prejudiced b 


y reason of his having previously filed 
That amounts to the same thing. [am willing to make that amend- 
ment and that will simply remove the prejudice on account of a first 
filing, and that leaves him and othe: parties to contest with reference 
to the priority of their respective rights for this very piece of land 
which he has now settled on. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont. 

The amendment was agreed to. 

Mr. PLUMB. I move to amend the bill further 

Mr. CHAFFEE. While the Senator from Kansas is preparing his 
amendment I ask the Senate to take up Senate bill No. 20. 

Mr. EDMUNDS. We cannot lay one bill over another in that way. 
Mr. CHAFFEE. ‘The Senator from Kansas has not yot his bill cor 
rect yet. While he is correcting his bill I move to take up Senate 

bill No. 20. 

Mr. DAVIS, of Illinois. 
at one o’clock. 

Mr. PLUMB. I have an amendment which I think will cover the 
point suggested by the Senator from Vermont and I offer what I now 
read as a substitute for all after the enacting clause: 

That the right of Charles L. Davenport to acquire title to one quarter section of 
the public land under the pre-emption laws of the United States shall in no wise 


be prejudiced or affected by any former filing or declaratory statement he had made 
for another tract of land under such pre-emption laws 


be, and 


The Calendar will be taken up to-morrow 


That simply relieves him from the onus which is now on him by 
reason of having heretofore filed a declaratory statement. That leaves 
the parties exactly as they are with that prejudice removed. 

Mr. EDMUNDS. I move to amend that amendment by adding to 
it these words: 

But this provision shall not affect any lawful adverse right of any other px 


Mr. PADDOCK. Would it not bill 


son 


be well to have the 


recom- 


: : oS | mitted ? 
valuable improvement upon it, only being prevented from making | 


The PRESIDING OFFICER. 
decide on motion. 

Mr. PLUMB. I accept the amendment proposed by the Senatoi 
from Vermont. 

The PRESIDING OFFICER. Theamendment of the Senator from 
Vermont is accepted by the Senator from Kansas. The quest 
on the amendment of the Senator from Kansas, as amended ; 
will be read. 

The Curer CLERK. It is proposed to strike out all after the enact 
ing clause of the bill and insert: 


That is a question for the Senate to 


onl 


which 


That the right of Charles L. Davenport to acquire title to one quarter section of 
the public land under the pre-emption laws of the United States shall in no wise 
be prejudiced or affected by any former filing or declaratory statement; but this 
provision shall not affect any lawful adverse right 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading 

Mr. CHAFFEE. I should like to have the bill read now. 

The PRESIDING OFFICER. The bill will be read. 

The Chiéf Clerk read the bill as amended on motion of Mr. PLUMB. 

Mr. WHYTE. I may not have heard very distinetly the reading of 
the bill as it has been amended, but it strikes me that it is still very 
imperfect in its character, and 1 think it ought to go back to the Com- 


of any other person 


| mittee on Public Lands to be perfected before we vote on it finally. 
it under the circumstances stated, I am perfectly willing that he | 


It is a very curious beginning of a law that for a party to aequire 
title to a piece of land certain things shall be done. It strikes me as 
something odd in legislation, and I therefore move that the bill be 
recommitted to the Committee ou Publie Lands 

Mr. PLUMB. I think the Senaior from Maryland does not under- 
stand the precise position which this matter is now in. The bill sim 
ply relieves Mr. Davenport from the effect of a former filing which he 
has made and gives him no new right except as to that filing. The 
law as it now stands prohibits a person from making two filings of 
different pieces of land. There is some necessity for haste about this 
bill, because if it does not pass other rights may intervene and then 
he will be left out entirely with all the money he has expended on 
the piece of land he has settled on. The bill as it stands certainly 
will accomplish the object had in view, no matter how imperfect it 
may be. 

Mr. WHYTE. The difficulty with me is that it does not seem to 
express intelligently the idea. 

Mr. PLUMB. Let the Secretary read it again 
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Chief Clerk read the bill. 
Phe PRESIDING OFFICER. The question is on the motion of the 
Senator from Maryland to recommit the bill to the Committee on 
Pabli Lands 
Mr. PADDOCK. I hope the Senator from Maryland will withdraw 
his motion. I think the bill as now amended is intelligible. 
Mr. WHYTI I thdraw the motion. I shall vote against the 
bill h we el 
The PRESIDING OFFICER. The motion to recommit is with- 
drawn rhe question is, Shall the bill be ordered to be engrossed for 
] l reading ? 
Che bill was ordered to be engrossed for third reading, was read the 
third time, and passed. 
EXECUTIVE SESSION. 
Mr. MATTHEWS. I move that the Senate proceed to the consid- 
eration of executive business. 
Mr. SARGENT. Lhope not. It is early in the afternoon. 
The PRESIDING OFFICER. The question ison the motion of the | 
Senator from Ohio. 
The question being put, a division was called for; and the ayes 
were 22. 
Mr. SARGENT. I ask for the yeas and nays. 
The yeas and nays were ordered, and being taken resulted—yeas 26, 
nays 15; as follows: 
YEAS—26. 
Garland 





Anthony Cameron of Pa 
Armstrong Cameron of Wis Grover 
Bailey Coke, Hereford 
Beck, Conover Hill 
Blaine Davis of Illinois, Ingalls, 
Davis of W. Va., Johnston, 
Edmunds Kernan 
NAYS—I18&. 
Harris Oglesby, 
Howe Paddock, 
Jones of Florida, Plumb, 
Maxey, Rollina, 
McCreery Sargent, 
ABSENT—32. 
Dorsey Lamar, Saulsbury 
Ferry McDonald, Sharon. 
Gordon Merrimon reller 
Hamlin Mitchell, Thurman, 
Hoar Morrill, Voorhees, 
Jones of Nevada, Patterson Wadleigh, 
ouklin Kellogg, Randolph, Wallace, 
Dawes Kirkwood, Ransom, Withers. 

So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After forty-four minutes spent in 
executive session the doors were re-opened, and (at four o’clock and 
sixteen minutes, p. m.) the Senate adjourned. 


Matthews, 
Me Millan, 
McPherson, 
Morgan, 
Windom. 


Saunders, 
Spencer, 
Whyte. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 16, 1878. 
the House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, 
rhe Journal of yesterday was read and approved. 
J. C. M’BURNEY. 


Mr. SMITH, of Georgia. I move by unanimous consent to take | 


from the Speaker’s table Senate bill No. 1033, for the relief of J. C. 
McBurney, for reference, not to be brought back by a motion to recon- 
sider, 

‘There was no objection, and the bill was taken up, read a first and 
second time, and referred to the Committee of Claims. 

COLORED CITIZENS GOING TO BRAZIL. 

Mr. STENGER. I move by unanimous consent to take from the 
Speaker's table a bill (S. No. 1080) authorizing the issue of passports 
free to colored citizens going to Brazil, for consideration at this time. | 

Mr. REAGAN. I have no objection, if it does not interfere with the 
morning hour. 

Mr. MULDROW.  L object, unless it is referred to the Committee 
on Voreign Affairs, to which such questions are usually referred for 
consideration. 

Mr. STENGER. There is an unfair discrimination between white 
and colored laborers who desire to go to Brazil. Some gentlemen who 
have a contract for the construction of a railway in Brazil desire to 
take out some three hundred colored laborers, and they are compelled 
to pay $5 each, while white laborers are permitted to go free. 

Mr. MULDROW. I withdraw my objection. 

Mr. STENGER. I want both to be upon the same footing, with- 
out regard to race, color, or previous condition of servitude. 

The bill, which was read, directs the Secretary of State to issue 
passports, free of charges and fees therefor, to any colored citizens of | 
the United States who may wish to go to Brazil to engage in work | 
upon the Madera and Mamore Railway, and suspends to that extent | 
the provisions of section 4075 of the Revised Statutes. 

Mr. HOOKER. This bill seems to provide merely for laborers taken 
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to Brazil by a particular company. If the bill is proper it seems ; 
me its provisions should be general. 

Mr. STENGER. I do not know of any others who desire such legis 
lation. It is necessary it should pass at once, so these colored Jalorey 


| may be relieved from this discrimination against them. 


The bill was ordered to a third reading; and it was accor 
read the third time, and passed. 

Mr. STENGER moved to reconsider the vote by which the bj 
passed; and also moved that the motion to reconsider be laid , 
table. 

The latter motion was agreed to. 

. DEFICIENCY APPROPRIATION, 

Mr. FOSTER. I move, by unanimous consent, the message fro 


the Senate be taken from the Speaker’s table and that the Hons 
agree to the conference asked on the disagreeing votes of thy 


| Houses on the bill (H. R. No. 3740) to provide for deficiencies j 


appropriation for the service of the Government for the fiscal] 

ending June 30, 1878, and for prior years, and for other purposes 
There was no objection ; and it was agreed to accordingly 
The SPEAKER appointed, as managers of said conference o1 

part of the House, Mr. Foster, Mr. BLount, and Mr. Sparks 


ORDER OF BUSINESS. 

Mr. HENDEE. I demand the regular order of business. 

Mr. COX, of New York. Will we have a morning hour after ty 
District business is ended ? 

The SPEAKER. The gentleman from Georgia has given notice | 
will test the sense of the House to go into committee for the furt 
consideration of the post-office appropriation bill. If that is vot 
down, the morning hour will then begin. 

Mr. COX, of New York. The gentleman from Georgia said to » 
the other day he would allow us to have a morning hour this mor 
ing to consider the Thurman funding bill. 

Mr. HENDEE. I demand the regular order of business. 

The SPEAKER. The regular order of business is the untinish: 
business of yesterday. . 

Mr. COX, of New York. Isitin order for me to test the sense of t 


e 


| House between the unfinished business and the morning hour? 


The SPEAKER. It is. 
Mr. COX, of New York. Then I raise the question of considerat 
against the unfinished business. My object is to get to the Speal 


| table and to reach the Thurman railroad bill. 


Mr. HENDEE. We cannot stop for that now. Let us conside: 
District business. 

The SPEAKER. The House always hasit in its contro! to sa) 
business it will consider. 

Mr. COX, of New York. It might save some trouble if 1) is 
unanimous consent to fix some time when the Thurman funding 
can be taken up for action. 

The SPEAKER. The way to reach that and all other bills y 
the Speaker's table would be to have a morning hour and immediat 
after the morning hour to move to go to the business upon the Sy» 
er’s table. 

Mr. COX, of New York. I give notice that I will do that. 

Mr. PRICE. We should understand exactly what unanimous co 
sent means. There are a great number of bi'ls upon the Speak 


t 


table, some of which ought to be referred to committees for consid 


eration. 


Mr. COX, of New York. We will consider the bills in their orders 
as to reach the Thurman funding bill, and some may be referred «1 
some should be disposed of. 

Mr. WADDELL. There is one bill upon the Speaker's table in 1 
erence to letter carriers which with my consent will not be laid asi 
but will be disposed of at this time. 

Mr. COX, of New York. We will take a vote on that. 

Mr. SPRINGER. Until this is settled I ask unanimous cons 
offer a resolution of inquiry. 

The SPEAKER. The gentleman from New York [Mr. Woop 
the floor for a question of privilege. 

Mr. COX, of New York. I reserve the question of considera 
which I have raised. 

PERSONAL EXPLANATION, 

Mr. WOOD. Mr. Speaker, I believe I have never yet troubled this 
House upon any question of a purely personal character and I wou 
not do so now but for the fact that personally I have been misrepr 
sented during my absence from the city ina way that reaches a | 
lic question now uppermost in the minds of the people of this count! 
I will send to the Clerk’s desk, to be read, remarks made by the ge! 
tleman from Michigan [Mr. CONGER] on Thursday last. 

The Clerk read as follows: 

Mr. Concer. Mr. Speaker, I find, on examining the Recorp this morn 
looking through the speech of the gentleman from New York | Mr. W: 
tariff, as published in the Reconp of this morning, April 11, that a letter \ 
was read by the gentleman purporting to come from a manufacturing lim 
State of Michigan, Withington and another, on the subject of the u 
here and sale abroad of agricultural implements, hay-forks, and thir 
kind, and some remarks which I made in regard to that firm and these im} 
are entirely omitted from the Recorp. A matter that was of sufficient imp 
to have read at the Clerk's desk asa part of the gentleman's remarks, t 
letter, and upon which the gentleman commented and upon which I comment 
























is entirely left out of the Recorn of the debates of this House, and 
« too are left out 
etter, sir, from this firm in Jackson, stated that they were large manu 
of that class of agricultural implements, and among other things stated 
’ ud a large sale for those implements in foreign countries. It stated also 
5 wuld manufacture those implements of steel purchased from abroad— 
re them in the State of Michigan~and send them to foreign countries 
7 » there with the manufactures of other countries ; and that they did not 
. protection. That was substantially what the letter amounted to. It 
«an argument to this House in favor of the proposition of the Commit- 
\ «and Means on the tariff bill. 
r. L stated to the House after the reading of that letter that this firm of 
turers in the State of Michigan carried on their work in the penitentiary 
that they performed this work by convict labor in that State, ata 
that labor in the manufacture of these implements less than that at which 
could be employed anywhere. Ido not give my words, but that is the 
I have tried in vain to obtain the record of my remarks as well 
of that letter from the manuscript of the reporters. 


House 
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if them. 






id not read, and to the titles of which I did not refer, but which I now 
.etions 3019, 3020, and 3025 of the Revised Statutes—there was a drawback 
ities paid upon steel which should be manufactured in this country, 
y of steel or partly of wood, when the articles were re exported from 

y lacking 10 per cent. of the drawback for the use of the Government. 
sir, these important statements of the gentlemen, made here in the a 
Hlouse and going to the country as they always do and should do by those 
. who send broadcast the statements made here to imfluence the public 
were all suppressed by the gentleman from New York [Mr. Woop) in his 

not a single reference made to it or to my comments thereon. 
sorry the gentleman is not bere, but I say, sir, that that was a violation, a 
jolation of the rules of the House. I do not know nor do I propose to fix 
we in the speech of the gentleman where this wrong has occurred ; I cannot 
whether by mistake, by accident, or by design that important omission from 
R was made. But I speak of it now at the earliest opportunity, and as 
I can procure from the reporters the manuscript of tie letter and of the 
s remarks upon it and of my comments upon it, I shall ask the privilege 
ise that they be placed in the Recorp. 


Mr. WOOD. On my return to the city last night my attention was 
called to this statement of the gentleman from Michigan made in 
this House last Thursday. I had left the city on Thursday morning 
for New York, and have not been acquainted with the proceedings of 
the House since I have been gone. Personally I would not have 
deemed this reference to myself of the least public importance— 
certainly not sufficiently so to warrant me in presuming upon the 
time of the House. But as it implies, firstly, that I had suppressed 
a portion of my speech and the remarks of the gentleman from Mich- 
an; secondly, that I had an object in that suppression ; and, thirdly, 
it he was not fairly dealt with by an omission of the REcoRD to 
the remarks which he bad made on that occasion—I think it 
necessary to make a brief statement to the House. 

Now, L can assure the gentleman from Michigan that I think I am 

only sufferer by the omission referred to. The letter which was 
read, and to which the gentleman has referred, came to me under cir- 
imstances and disappeared under circumstances which I shall re- 
uc. As early as January last a colleague of the gentleman, with 
whom I had no personal acquaintance, wrote me a letter inclosing a 
letter from this firm transacting business at Jackson, in the State of 
Michigan, stating that so far as they were concerned they required no 
protection; that they manufactured very largely; that they exported 
‘goods to Europe; and that they were doing very well. The 
gentleman from Michigan, [Mr. McGowan,] the gentleman’s col- 
league, indorsed in his letter to me the respectability of this fitm, 
and gave in addition what appeared to me to be a full indorsement 
of the position which they had assumed. In preparing myself for 
the opening speech in the tariff debate, among cther papers I came 
across this. I read it and saw that it was in the line of a discussion 
which Lintended to pursue. But having no acquaintance with the 
gentleman, through my friend, his colleague, sitting on my left, [ Mr. 
WiLLiaMs,] I sought his acquaintance and sought his permission to 
have read as part of my speech the communication which he had sent 
He gave it fully. 

Therefore, sir, upon that occasion I had that letter read; but when 
| came to revise my speech the next morning the letter was missing, 
ind everything relating to it in the proceedings of the House was 
missing also. The explanation that I have been enabled to receive 
respecting it was that after the Clerk had read the letter from the 
desk it was handed to the reporters of the Recorp, and has disap- 
peared and has never been seen since, with the additional recollection 
on the part of the gentleman in front of me that the gentleman from 
Michigan [Mr. McGowan] came to the Clerk’s desk and inquired for 
the letter before I had concluded my speech ; and the presumption is 
that he felt he had a right to recover that letter, and as he has left 
tl Therefore if the letter 
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the city, I presume he has taken it with him. 
(id not appear, I am quite sure that in no way am I responsible for 
this omission from the Recorp, because I have never seen it since I 
sent it to the Clerk’s desk. 

hut the gentleman from Michigan complains also that his remarks, 
hich he interruptingly made at the moment of the production of 
‘hat letter, were also suppressed. I will remind the gentleman his 

arks were made at a time and in a way and under circumstances 
‘hat did not entitle them to go into the Recorp. I did not yield to 
aly gentleman for any remarks at that time in the course of my 
lise assion. The gentleman did make some remarks, and although I 
‘uoull have freely and willingly given him the benefit of those re- 

irks if I had given the letter itself, yet as a mere question of order 
tuder the rules the remarks were made under circumstances cer- 
“uly that did not entitle them to be placed in the Recorp. But I 

















ited, what I considered a very important statement, that under the laws, | 
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should not have taken advantage of that circumstance. They would 
eS . 


have gone with the letter, if the letter and the remarks themselves 
had ever reached me. 

Now, the gentleman stated this firm in Michigan employed other 
workmen at 32} cents a day. Well, sir, I will ask the Clerk to read 
a communication made to myself by the same firm since that debate, 
that the House may see what they say. 


The Clerk read as follows : 


JACKSON, MICHIGAN, April 

Dear Sir: It has just been brought to my attention that in the debate on the 
tariff bill on Tuesday you quoted my letter respecting the exportation of forks, and 
that Mr. Concer, interrupting, stated that our work was done by convict labor 
at 32 cents per day. Thereare two points to be made in answer to Mr. Con 

1. That his statement as to the price paid per day was made utterly at random 
and is untrue. We pay 724 cents per day , : 

2. If we were the only firm exporting forks, &c., there might be some point to 
the cry of “convict labor.” The facts are, all the large and a good many of the 
small manufacturers of forks using free labor are exporting these goods, many o 
them more largely than we. We do not make, I suppose, one-sixth the forks that 
go out of the country. 

Hence that argument falls to the ground 

I regret that you should have « ited our concern'specifically 
to be brought before the public in this way, and to have 
pay for labor, &c., discussed and misstated 

If you answer Mr. ConcEr on this point 


11, 1878 


It is very annoying 


our atfairs—the price 


we 


at all, I think the second point here 


made will be sufficient without going into the question of what we pay for labor 
For your own satisfaction, however, I send you the last State prison report. On 
page 33 you will find the prices paid for labor. We have two contracts ; one 65 
one at 724 cents. 
Please send me your speech. 
Very respectfully, yours, 
W. H. WITHINGTON, Treasurer 


Hon. FERNANDO Woop, 
Washington, D. C 


Mr. WOOD. I also desire to have read a communication from the 
Walter A. Wood Mowing and Reaping Machine Company, the largest 
in the world. 

The Clerk read as follows: 


WALTER A. WOOD MOWING AND REAPING MAcHINE COMPANY 

Hoosick Falls, New York, April 11, 1878 
DEAR Sir: We inclose to you a circular-letter which we have prepared to send 
to our brother manufacturers, which is to be accompanied with a memorial to Con 
gress. We read with pleasure your speech on the tariff question and notice that 
as far as we can judge from the reports in the New York papers that a Michigan 
firm have sent you a letter of like effect with our own. You will see by reading 
that the circular-letter is intended for manufacturers, but we send it to you to be 
used. In the mean time we shall take pleasure in sending you the responses of 

other makers as we receive them 
Yours, respectfully, 

WALTER A. WOOD M. & 
Per J. RUSSELL PARSONS, Vice 


R. M. CO 


President 


Hon. FERNANDO Woop, 


House of Representatives, Washington, D. C. 

Mr. WOOD. That communication contains along circular commu 
nication in which it is clearly and plainly stated that they desired no 
protection whatever, and that they want really a reduction on the 
duties. Now I send an additional communication from the next 
largest establishment in the United States engaged in this business, 
the Tuttle Manufacturing Company of Naugatuck, Connecticut. 

The Clerk read as follows: 

NAUGATUCK 
To the COMMITTEE OF WaAyYs AND MEANS, 
TTouse of Representatives 


Connecticut, April 10, 1s7* 


We notice in the report of yesterday's House proceedings that Mr. Woon, chair 
man of Ways and Means, informed the House that a manufacturer of hay-forks at 
Jackson, Michigan, had written him to the effect that they needed no protection 
and that their business was able to compete with foreign manufacturers not only 
in the home markets but also in the foreign markets 

We notice also that Mr. Concer, of Michigan, is said to have asserted that thy 
work of the Jackson firm was done by convicts who were paid at the rate of thirt 
two cents per day. 

The inference sought to be drawn by Mr. CONGER’s remark is that the Jacks 
manufacturer could not successfully compete in the foreign markets unless 
employed convict labor at thirty-two cents per day. 

This inference is wholly unwarranted. The Jackson firm is not the only firm 
who are exporting forks. Nor are the forks that are exported all made by con 
vict labor. Weare exporting largely of all kinds of forks, and to almost every 
civilized country on the globe, and we use noconvict labor. We think that almost 
every manufacturer of forks in the country, of any repute, is exporting forks, o1 
rather manufacturing them for the export trade, aud this whether they are manu 
facturing by convict labor or not. We think that during the twelve months last 
past fifty thousand dozen of forks have been exported, and the quantity may bx 
much greater. 

These forks are made almost exclusively of American materials. We can think 
of no single article of foreign growth or production that is used in their manufact 
ure except Tarkish emery. 

Very respectfully, your obedient servants 
TUTTLE MANUFACTURING COMPANY 

Mr. WOOD. But one other point made by the gentleman from Mich 
igan to which I desire to refer is the Michigan firm that he referred 
to as being able to export their manufactured articles in consequence 
of drawback they had received on the raw material. If the gentle- 
man had read the bill reported by the Committee of Ways and Means, 
he would have found in the fourth section of that bill a provision 
giving to all manufacturers of every class and grade the benefit of 
a drawback upon all raw materials that are dutiable and that enter 
into the construction of the articles they manufacture. 


' 
lie 


The law, as 


it now stands, gives to a few classes of manufacturers the right to a 
drawback upon articles imported which enter into the construction 
of their manufactures, but this bill as reported by the Committee of 
Ways and Means gives to the manufacturer of every character and 
class a drawback on all the comporent elements that are of foreign 










sre ae = yt et ea = MIR. 






so tree atelier ar omyra = 







ren 




























































CONGRESSIONAL 


produc‘ion on which is paid a duty, thus conferring on the manufact- 
urersan advantage, which, under the existing law, they do not possess. 

It was not my intention to make any argument on this point but 
simply to set the gentleman correct as to the fact that it was not my 
intention to suppress anything in the speech which I had the honor 
to make a short time since, 

Mr. CONGER. I ask unanimous consent of the House to be heard 
fora few minutes, 

Phe SPEAKER If there be no objection the gentleman from 
Michigan will proceed. Te Chair hears no objection. 

Mr. CONGER. I can hardly express the gratification I feel that 
the occasion of suppressing a few remarks made by the gentleman 
from New York, and a letter which he read and some comments which 
[ made upon that letter, has given rise to the comments throughout 
the country which I have seen on that transaction, and especially 
that it has shown the necessity to the gentleman from New York not 
only tomake his explanation on that little incident, but to fortify 

position which he assumed in the remarks that were not printed 


by an accumulation of documents sent to him by different manufact- 


urers in the country endeavoring to sustain the position he has taken 


‘ 


rainst the common, general opinion of the people of the United 
states 

Now, sir, the matter to which I called attention was a very simple 
one; it was toa matter which I thought affected the rights and inter- 
ests of every member upon this tloor, and incidentally the interests 
and rights of the people of this country. 

As | understand it they are entitled to have all the proceedings of 
this House reported by the reporters go into the Recorp for the ben- 
efit of the members and for reference by the people of the country if 
desired. 1 took occasion on reading the RECORD in which I found 
the gentleman’s speech, and from which the letter, his remarks, and 
my remarks had been eliminated, at the first opportunity on the 
proper occasion to call the attention of the House to it. But notic- 
ing the absence of the gentleman from New York, I then said that in 
his absence I would not proceed further, but that when I could pro- 
cure from the reporters the manuscript copy of the official proceed- 
ings | should ask that they might be placed upon the record. That 
occasion has come and I am gratilied that the remarks this morning 
explanatory, exculpatory, and excusing, not the elimination of those 


remarks from the Recorp, but excusing the gentleman for having | 


made the remarks, have preceded what I have to say. 


I send to the Clerk’s desk, as I had proposed to do, the manuscript 


handed to me by the reporters of the proceedings to which I refer. 


Phe Clerk read as follows: 


\ member of this House sitting upon the other side, whose permission I asked | 
day to refer to it in my speech, sent to me as early as January last a letter | 


ing a letter from a large manutactaring firm in Michigan, which I will ask 
the Clerk to read, to show how much these industries are disturbed by our tariff 
iegisialion 


Mr. CONGER. At this point the letter should have been inserted, 
but L send to the Cierk’s desk the residue of the report and ask that 
it be read. When I can get that letter I shall also ask to have it 
inserted in the RecorRD. 

the Clerk read as follows: 


The Clerk read as follows 
[Here insert document. | 


Mr. Concer. I wish to ask the gentleman from New York one question: Does 
he net know that the gentlemen named here have a drawback upon all the steel 
h they putin their forks and in their hardware; and itis made by convict 
r in our State's prison at the rate, I think, of thirty-two cents per day for the 

skilled labor 

Mr. Woop, Mr. Chairman, the gentleman from Michigan will no doubt avail 
himself, as he threatened to do to-day, of every possible opportunity to be heard 
in order or out of order upon this subject 

Mr. Concer. Does the gentleman object to the interruption ? 

Mr. Woop I object to allinterruptions. The gentleman announced to-day that 
in order or out of order, he intended to antagonize this bill. Now I hope he will 
not be out of order on this occasion. 

Mr. Concer. The gentleman is proceeding by the courtesy of the House beyond 
his time 

Mr. Woop. I decline to be interrupted 

Mr. Concer. Then I call time on the gentleman. 

The CuarnMaNn. The gentleman from Michigan cannotdothat. The time of the 
gentleman from New York having been extended by unanimous consent, he is 
entitled to occupy his additional hour. The Chair will announce the expiration of 
the hour, and then the gentleman from Michigan can object to any further exten. 

Mr. Concer. Ihave had the opportunity of saying all I desired to 

Mr. Woop. Mr. Chairman, besides the paper that has just been read I have 
several statements from different sections of the United States from very large 
manufacturing establishments, not subjected to the courtesies of my friend from 





Michigan, that are not only quite contented with this bill but are earnestly praying 
for its passage; and those gentlemen who assume in this House to be par excellence 
the exclusive friends of the workingmen will probably tind that the workingmen 


will not appreciate their voluntary service in this direction. 

Mr. CONGER. Mr. Speaker, I also send to the Clerk’s desk a let- 
ter from the Withington & Cooley Manufacturing Company, of Jack- 
son, Michigan, which I ask to have read and inserted in my remarks 

Ihe Clerk read as follows: 

OFFICE OF WITHINGTON & COOLEY MANUFACTURING COMPANY, 
Jackson, Michigan, April 11, 1878. 


DEARSIn: Lhave just seen that in the debate on the tariff bill Tuesday you stated 
that the work of our concern was done by convict labor at thirty-two cents per day. 


So faras the price is concerned that was a random statement, and very wide of the 


truth. We pay more than twice that sum. 
Your statement that we used convict labor is utterly pointless in view of the fact 
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that six times as many forks made by free labor are exported than of those y 
by convict labor 

If you undertake to comment upon our business before the public, in just 
the argument and in justice to us pray take some pains to acquire the facts. 


{ Laughter. } 


al 


I am annoyed that Mr. Woop should have made specific mention of us at 
Truly yours, 


W. H. WITHINGTON, Trea 

Hon. 0. D. Concer, 

Washington D.C. 

Mr. CONGER. In justice to Mr. Withington I have sent up his 
ter to have it put upon the record. He admits all that I des 
state here, that this firm having a monopoly of the business, seyt 
the Congress of the United States to be read by the chairman of tl, 
Committee of Ways and Means the letter which I believe they ask; 
Mr. McGowan to present to the committee, placing before the eo; 
mittee and the people the fact that they can make this class of 
cultural implements and export them to foreign countries at a protit 
and to-day by a parity of reasoning the rest of the laborers of tl, 
United States need no protection for their labor without adding that 
it was convict labor which they employed. 

The main point I made against them (and these gentlemen mus: 
have understood it if they read the report) was that they had a dray 
back on the manufactured material when these implements were mad 
and sold. They did not allude to that, nor does the gentleman froy 
New York [Mr. Woop] allude to it then or now. Whether they pay 
thirty-two cents or sixty-two cents or seventy-five cents per day for 
this prison labor, the gentleman from New York [Mr. Woop] did not 
say that it was convict labor. I stated that fact to the House ; jt is 
admitted that it wasconvict labor. It is admitted that sixty-twoand 
a half or seventy-five cents a day is paid for skilled labor upon the 
manufacture of agricultural implements described in that letter, which 
not only are sold all over the United States but may be exported at 
so great a profit to foreign countries that these gentlemen need 1 
protection under the law for their manufactures. That is the point 

Now, sir, the convict labor in that State prison is of two kinds: on 
where the State boards the convict and the other where the co: 
tractor boards the convict. These gentlemen do not say whether th: 
State boards their convicts for which they pay sixty-two and a halt 
or seventy-five cents aday. The price of labor used to range fro: 
about thirty to forty-five cents a day where the contractor board 
his own men. If the State boarded them, as is probable in this cas 
(although I cannot state anything about it of my own knowledge 
they pay a higher price. But either way, who will go before th 
country and claim that, because a manufacturer can use convict labor 
even at the highest price, seventy-five cents a day for that peculiai 
skilled labor necessary for the manufacture of these delicately finished 


| articles, therefore no protection is necessary to the laborers of t! 





United States ? 

But, as I said, the principal point in the whole matter is this; and 
before I send up to have read the law about drawbacks, I desire to 
call the attention of the House to the next communication with whi 
the gentleman from New York [Mr. Woop] fortified himself, a com 
munication, if I understood aright, from the Walter A. Wood Mow 
ing-Machine Company; I think in Albany or in Troy; I am told that it 
is at Hoosick Falls, near Troy. They manufacture mowing-machines, 
aud have sent up here their approval to strengthen and sustain the 
gentleman from New York in what 1 must call his unwarranted attack 
upon the free labor of the United States. Now whatare they? The) 
are manufacturers of mowing-machines. How are they protected 
They are protected, first, by a patent, so that on the broad face of this 
whole earth everybody else is forbidden to make that kind of manu- 
facture. They have an absolute monopoly under the law. No other 
manufacturer in America, in Canada, in England, in France, in Get 
many, in any civilized nation of the world, can manufacture one o! 
these mowing-machines. 

They are the men, with an absolute monopoly by patent in this 
country and abroad, who come here and tell the free laborers of tl 
United States that there is no need of protection for their labor 
What greater protection can be given a particular article than the 
absolute and sole right of manufacturing it and selling it? Icom 
mend the gentleman for having produced this beautiful illustration 


| of his tariff theory. 


But they not only have a monopoly secured by patent, but frou 
the necessity of the case there can be no possible competition here 0! 
elsewhere. As I said before, in the whole broad world nobody els 
can make that mowing-machine but themselves. Secured by the 
laws of the United States and by the Constitution of the United 
States, by the letters-patent of Her Majesty and of all the other gover: 
ments, they stand protected from all competition from any poss!)!« 
source, 

Ah, if they would rest there the other poor laborers of this count! 
not thus protected might possibly not complain; but the laws of thr 
United States, in addition to all this protection, have thrown arou! 
them, in common with others, a protection by allowing them a ¢ray 
back upon all the steel and iron upon which they have paid duties 
and which enters so largely into their manufactures. I ask the Clers 
to read sections 3019, 3020, and 3025 of the Revised Statutes. 

The Clerk read as follows: 

Sec. 3019. There shall be allowed on all articles wholly manufactured of 
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vials imported, on which duties have been ee when exported, a drawback equal 


int to the duty paid on such materials, and no more, to be ascertained under 
ations as shall be prescribed by the Secretary of the Treasury. Ten per 
» amount of all drawbacks so allowed shall, however, be retained for the 
% « United States by the collectors paying such drawbacks respectively. 
@ 0, Where fire-arms, scales, balances, shovels, spades, axes, hatchets, ham 
s, cultivators, mowing-machines, and reapers, manufactured with stocks 
le of wood grown in the United States, are exported for benefit of 
rthe preceding section, such articles shall be entitled to such draw 
| cases when the imported material exceeds one-half of the value of the 
sed 





+ * * * * ° 
S 5, Noreturn of the duties shall be allowed on the export of any mer- 
e after it has been removed from the custody and control of the Government, 

the cases provided in sections 3019, 3020, 3022, and 3026. 


Mr. CONGER. Now, when I say that no one else can manufacture 
the articles that are thus protected by patents in this country, I mean 
they cannot manufacture them freely. These men having the patent 
yay permit, and 1 am informed they do permit for a royalty paid 
hem, varving from $20 to $50 a machine, the manufacture of the arti- 


} 


cles others. 


Mr. STEELE. Lrise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. STEELE. I desire to ask the Chair if on a question of per- 
sonal explanation any member of this House has the right to go into 
a general discussion of any question. I understand the gentleman 
from Michigan (Mr. CONGER] to be making a speech in advocacy of 
the principle of protection. I desire to know whether or not that is 
» order upon a question of personal privilege. 

Mr. CONGER. If I may say a word upon that point, I think I 
have not wandered at all from the strict line of reply and the con- 
tipuation of the remarks which I claimed the right to make when I 
before arose to a question of privilege. 

Phe SPEAKER. The Chairalways, on application of gentlemen to be 
heard on a question of personal privilege, recognizes then to be heard. 
But the Chair takes it for granted that members upon such occasions | 
will be brief in their statements and will discuss pointedly the mat- 
ters of which they complain. The gentleman from New York [Mr. 
Woop] and the gentleman from Michigan [Mr. CONGER] and all the | 
other members will at once see that if this discussion or any like 
discussion is allowed to run on the regular business of the House 
will be seriously interrupted. 

Mr. CONGER. I had said, Mr. Speaker, what I thought it my 
privilege and my duty to say upon this subject, both in reply to what 
has been said to-day by the gentleman from New York and also upon 
the matter of the elimination from the RECORD of remarks which 
were made on a former day. I shall take some other occasiou—I did 
not intend to-day to do more than make the statement I have made— 

I shall take some other occasion to comment more particularly upon 
the points and positions taken by the gentleman from New York. 
With what I have read, with the law which has been read, with the 
geutleman’s remarks which members have heard, I am perfectly willi- 
ing to submit to the House the question of the wrong of omitting 
from the Recorp those remarks of the gentleman from New York 
aud myself, even if the letter itself could not be found. And I desire 
to raise here distinetly the question, and have it understood by the 
House and decided by the Chair, whether remarks made in this House 
cau be left out of their place in the REcorD by the reporters, by gen- 
tlemen having charge of their remarks when written out, or by any 
person; tor that is the point to which I rose on a former occasion. 

Mr. ONEILL. Without desiring to intrude upon the House, I 
would like the gentleman from New York [Mr. Woop ]—— 

The SPEAKER. Does the gentleman rise to a question of personal 
privilege ? 

Mr. ONEILL, LI rise to a personal complaint growing out of this 
question of personal privilege. I shall occupy but one moment. 

Mr. HENDEE. I call for the regular order. 

Mr. ONEILL. I want only a moment to ask the gentleman from 
New York if he will permit me to remind him of another omission in 
his speech, and I think he will be glad to be reminded of it. I refer 
to the threat which he made to this Honse as to following up the 
tarift bill at the next session of Congress. [Cries of ‘ Regular order!” ] 

The SPEAKER. Whenever the case arises in which the Chair shall 
ve called upon to decide the point suggested by the gentleman from 
Michigan whether a member can, without the consent of another 
member who occupies the floor, thrust in remarks and have thei 


i 


} 


printed in the Recorp, the Chair will be prepared to give his ruling. | 


Mr. O'NEILL. I do not wish to thrust in remarks; but the gen- 
Ueman trom New York made a threat as to what he would do in the 
Inture 

The SPEAKER. The Chair is not alluding to anything which the 
eeuteman from Pennsylvania has said. 

‘ir, ONEILL. Ido not want the House to forget that threat, for 
Want to make a speech in reply to that part of the gentleman’s 
tearks, which has been omitted from his printed speech, 
lhe SPEAKER. The Chair made no remarks touching what the 

seutieman from Pennsylvania had said. 

; Mr. O'NEILL. Lunderstand that. But 1 want the gentleman from 

‘ew York to put in his speech or somewhere in the Recorp the threat 
ade to this House that at the next session of Congress he would 

push his free-trade doctrines to a successful issue, even if he should | 
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fail now. I present this asa personal complaint of my own, for I wish 


to reply to that part of the gentleman’s speech. 


{ Cries of 
: L 
orier,” ] 


* Regular 
The SPEAKER. The Chair will see that eve rything the gentleman 
from Pennsylvania says goes into the REcoRD. 


CIRCUIT COURT, NORTHERN DISTRICT OF OHIO. 


Mr. SOUTHARD, by unanimous consent, introduced a bill (H. R. 
No. 4316) to confer special jurisdiction upon the cireuit court of the 
northern district of Ohio; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same : 

An act (S. No. 424) to authorize the construction of a bridge abut 
ment and approach within the Fort Riley military reservation; and 

An act (S. No. 1014) requiring the commissioner for preparing and 
publishing a new edition of the Revised Statutes of the United States 
to revise and perfect the index to the first volume of the same. 


JOHN M,. HICKEY. 

Mr. WHITTHORNE, by unanimous consent, submitted the follow- 

ing resolution; which was referred to the Committee on Civil-Service 
Reform: 

Resolved, That the Clerk of the House be, and he is hereby, directed to pa 

M. Hickey, out of the contingent fund of the House of Representatives, t! 


of $109 94 for services due and unpaid while acting as messenger in the 
fifth Congress 


y Joh 
* Sum 
Forty 


JOHN W. DOUGLASS. 


On motion of Mr. THOMPSON, by unanimous consent, the bill (S 
No. 55) for the relief of John W. Douglass was taken from the Speak- 
er’s table, read a first and second time, and referred to the Committee 
of Ways and Means, not to be brought back on a motion to recon- 
sider. 

PUBLIC BUILDING AT TOPEKA, KANSAS. 

On motion of Mr. RYAN, by unanimous consent, the bill (S. No. 
180) to provide for a building for the use of the post-oflice, United 
States circuit and district courts, and other Government offices at 
Topeka, Kansas, was taken from the Speaker's table, read a fir.t and 
second time, and referred to the Committee on Public Buildings and 
Grounds, not to be brought back on a motion to reconsider. 

ORDER OF BUSINESS. 

Several members called for the regular order. 

The SPEAKER. The regular order is the unfinished business com 
ing over from yesterday, the bill for the formation of a government 
for the District of Columbia. This bill is being considered in the 
House as if in Committee of the Whole; and the gentleman from 
Maine [Mr. HALE] will take the chair. 

Mr. CANNON, of Illinois. I rise toa question of privy ilege. As to 
this and a number of other important bills I wish to say that I have 
tried in vain to secure copies of them. I am informed that copies of 
bills have not been placed on our files for three or four weeks past for 
want of sticks and cords. It occurs to me that some way ought to 
be devised by which members may get copies of bills coming up for 
consideration. 

The SPEAKER. The Chair knows nothing about that matter. 

Mr. CANNON, of Illinois. I want to bring it to the attention of 
the Chair, because it is useless for us to attempt to do business here 
unless we can have copies of the bills coming before us. 

PENSION BILLS REFERRED. 

The SPEAKER. The gentleman from Ohio, [Mr. Rice, ] chairman 
of the Committee on Invalid Pensions, desires the gentleman fron 
Vermont [Mr. HENDEE] to yield for a few moments in order that 
such pension bills as are on the Speaker’s table may be taken up and 
referred. This request is made in view of the fact that this evening 
and the two succeeding evenings have been assigned for tle report 
ing and consideration of pension bills. 

Mr. RICE, of Ohio. That is my special reason for the request. 

There was no objection, and the following bills were taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Invalid Pensions: 

A bill (S. No. 76) granting a pension to Mary Ann McFarland ; 

A bill (8. No. 221) granting a pension to Mary Kirby Smith Eaton 
during her widowhood ; 

A bill (S. No. 287) granting a pension to John C. Hughes, late pri- 


| vate in Company N, Marine Regiment United States Volunteers ; 


A bill (S. No. 535) granting an increase of pension to Theodore 
Gardner ; 

A bill (S. No. 547) granting a pension to Caroline M. Egbert ; 

A bill (S. No. 663) granting a pension to William H. H. Buck; 

A bill (S. No. 687) granting a pension to William H. Bagley ; 

A bill (S. No. 269) granting a pension to Mrs. Mary Wilkes, widow 
of the late Admiral Charles Wilkes, United States Navy ; 

A bill (S. No. 870) granting a pension to Rebecca and Augusta Miller, 
daughters of Brigadier-General Miller, of the war of 1-12; 
A bill (8S. No. 871) granting a pension to William Emerson ; 
A bill (S. No. 872) granting a pension to Mrs. Aun M., Steele; 


— 
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A bill (S. No. 874) granting a pension to Albert Richardson, late of 
Company A, Twelfth Indiana Volunteers ; 

4] S. No. 929) granting a pension to Hiram Howard ; 

A ly 8. No, 930) granting a pension to Mary B. Marsh; and 

Al S. No. 931) granting a pension to James Shields. 


EL PASO TROUBLE, 


Mr. MILLS, by unanimous consent, submitted the following res- 


oluti« vhich was read, considered, and agreed to: 
j Phat the Secretary of War be, and he is hereby, directed to furnish to 
T or es of the majornty and minority reports of the commission appointed 


I] Paso troubles in Texas, and copies of all evidence taken by 


is early a day as possible. 


Mr. MILLS moved to reconsider the vote by which the resolution 
1; and also moved that the motion to reconsider be laid 


is adopted 


WAR CLAIMS, 


on e table | 
Ihe latter motion was agreed to. 
. . | 
Mr. KEIFER. I ask unanimous consent to introduce a joint res- 


Hi. R. No. 159) proposing an amendment to the Constitution 


of the United States, and to move its reference to the Committee on | 
War Claims as it refers to such matters. There may be a time when | 
we shall desire to refer it to the Judiciary Committee. 

Mr. TOWNSEND, of New York. 1 ask for its reading. 


The SPEAKER. It isa joint resolution proposing to amend the 
Constitution of the United States. 

Mr. KEIFER. In relation to the payment of claims. It may be | 
read if gentlemen desire it. 

Phe SPEAKER. If documents introduced are read it will cut out 
ventiemen who desire to ask unanimous consent, as the gentleman | 


from Vermont [Mr. HENDEE] has only yielded five minutes for that | 


urpose, 

Mr. KEIFER. I ask that it be printed in the REcorb, 

Mr. LUTTRELL. I object. 

Phe SPEAKER. There being no objection, then, it will be read a | 
lirst and second time, and referred to the Committee on War Claims. 


Mr. TOWNSEND, of New York. I have asked for the reading of 
that paper, and I insist it be read or be printed in the Recorp. 
the SPEAKER. The gentleman from Vermont yielded for five 
minutes to allow members to ask unanimous consent for introduction 
of bills which they did not have the opportunity of doing yesterday, 
(l the reading of this paper which has been objected to will take 
up a greater part of that five minutes. The joint resolution will be 
printed in the usual form and gentlemen can get it in the morning 
document-room. 
Mr. TOWNSEND, of New York. Iam as pertinacious, Mr. Speaker, 
king to have that joint resolution read as the gentleman who 
objects to its being printed in the Recorp. 
SPEAKER. The joint resolution will be read. 
Phe Clerk read as follows: 
joint resolution proposing an amendment to the Constitution of the United 
States, 


of Representatives of the United States of America 
thirds of both Houses concurring therein,) That the fol- 
is an amendment to the Constitution of the United States, 
iratined by the Legislatures of three-fourths of the several States, shall 
to all intents and purposes, as a part thereof, viz 


] by the S te and House 
( rxsembled. (t 


i 
posed 4 


ARTICLE —— 

1. Congress shall have no power to appropriate money for the payment 
inst the United States, not created in pursuance of or previously 
el by law, international treaty, or award, except in payment of a final 
rendered thereon by a court or tribunal having competent jurisdiction 
. Congress shall establish a court of claims to consist of tive justices 
of whom shall be chief-justice, with such original jurisdiction as may be con- 
i on it by law, in cases involving claims against the United States, and with 
ch other original jurisdiction as may be provided by law, and Congress may also 
onfer on any other of the courts of the United States, inferior to the Supreme 

( t, original jurisdiction in like case 
All legislation other than such as refers exclusively to the appropriation 
of money in any appropriation act of Congress shall be void, except such as may 
preseriba the terms or conditions upon which the money thereby appropriated 

paid or received 


Mr. LUTTRELL. 


’ te 


That ought to go to the Committee on the Judi- 


Mr. KEIFER. It is proposed to refer it there after first being con- 
dered by the Committee on War Claims. There are reasons why it 


ould be referred tirst to the Committee on War Claims. 
h 


ir. LUTTRELL. I make that motion to refer it to the Committee 
on the Judiciary. 
Mr. LUTTRELL’s motion was disagreed to ; and the joint resolution 


is then referred to the Committee on War Claims, and ordered to 
ln pri 


nite 
hie 


IMPROVEMENT OF NEW ORLEANS HARBOR, 


Mr. GIBSON, by unanimous consent, introduced a bill (H. R. No. 


copies of the arguments and statements before the Senate and Ho 
Committees on Patents upon the bill to amend the statutes in relatio 
to patents, and for other purposes, (H. R. No. 1612 and S. No. 3 
printed for the use of the House of Representatives, as follows 
copies for the use of the Committee on Patents, House of Represent 
atives, and 4,500 for the House of Representatives,” with a subst 

as follows: 





1317) for the protection and improvement of the harbor at New Or- | 
which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


Mr. GIBSON. I move by unanimous consent that the report of 
the board of engineers touching the same subject be printed. 

Phere was no objection, and it was ordered accordingly. 
PATENT LAWS. 

Mr. BALLOU, by nnanimous consent, from the Committee on Print- 
ing, reported back the resolution of the House of April 2, “that 5,000 


MODIFICATION OF 


Resolved, That 1,000 copies of the 
| and House Committees on Patents upon the 
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to patents, and for other purposes, (fH. R. No 
the use of the House of Representatives, to be distributed as follows 
each Member and Delegate in said House and the remainder for the use of ; 


mittee on Patents of the House. 





300.) bey 


l 


arguments and statements before t 
bill to amend the statutes 
1617 and S. No 
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% 


The substitute was adopted; and the resolution, as amended 


| agreed to. 


Mr. BALLOU moved to reconsider the vote by which the resolut 


was adopted; and also moved that the motion to reconsider ly 
| on the table. 


The latter motion was agreed to. 


MISSISSIPPI RIVER IMPROVEMENT COMMISSION. 
Mr. ROBERTSON, by unanimous consent, from the Committee ; 


Mississippi Levees, reported a bill (H. R. No. 4318) to provide 
organization of “the Mississippi River improvement commissio 


lort 


for the creation, permanent location, and deepening of the ch nn 
and the improvement of the navigation of said Mississiy 


Several members called for the regular order. 


GOVERNMENT 


FOR 


THE DISTRICT 


OF COLUMBIA, 
The SPEAKER. The regular order being called, the House resun 


t 





pi Rive 
| and the protection of its alluvial lands; which was read a first an 
second time, ordered to be printed, and recommitted to the Com 
| on the Mississippi Levees, not to be brought back on a motior 
consider. 


t 


the consideration of the unfinished business, the bill (H. R. No, 32 


providing a permanent form of government for the District 


lumbia. 
chair. 


The SPEAKER pro tempore, (Mr. HALE.) 

| on the motion of the gentleman from Illinois [Mr. EpEN] to st 

out the eighth section as amended on the motion of the 

from Indiana, [Mr. HANNA. ] 

amended, which it is proposed to strike out. 
The Clerk read as follows : 


The gentleman from Maine [Mr. Hate] will 


The pending « 


] 


t 
\ 


Lt 


The Clerk will report the se: 


Src. 8. That hereafter the Secretary of the Treasury shall pay the 
cruing on the 3.65 percent. bonds of the District of Columbia as the sa 


the government of the 


tion as amended the yeas and nays have been ordered. 


Mr. BEEBE. 


entertain the motion. 


Mr. BEEBE. 


yeas and nays be reconsidered. 


The motion was agreed to. 


I 


| and the amonnts so paid shall be credited as part of the appropriation for t 
by the United States toward the expenses of 

herein provided : Provided, That nothing herein contained shall be so ¢ 

to commit the Government to the payment of the principal of said bonds 


The SPEAKER pro tempore. 


Would a motion to reconsider the vote orderi: 
yeas and nays be entertained by the Chair? 
The SPEAKER pro tempore. 


Then I make the motion that the vote orderi: 


On the motion to strike out the s 


Is 


The Chair in regard to that v 
| follow the ruling of the present Speaker of the House and wou 


The SPEAKER pro tempore. The question recurs, will the Hous 
order the yeas and nays on the motion to strike out the eighth » 
tion as amended ? 

The question being taken on ordering the yeas and nays, t! 
were ayes 13; not a sufficient number. 

So the yeas and pays were not ordered. 

Mr. BEEBE. I desire to move an amendment to the section bel 
the vote is taken on striking it out. 

Mr. HENDEE. I wish to make a parliamentary inquiry. Was 


the vote taken on the motion of the gentleman from Lllinois t 
out the eighth section as amended, and was not the motion d 
to be lost? 


The SPEAKER pro tempore. 
Mr. HENDEEF. 


that question again. 


The SPEAKER pro tempore. 
Mr. BEEBE. 
The SPEA KER pro te mpore. 
Mr. BEEBE. 


In line 1 of section 8 strike out the word “ hereafter 


the words “until otherwise provided by law 


It undoubtedly was. 
Then there can be no necessity for voting 


The gentleman is correct. 
Then I offer my proposition to amend thi 
That is in order. 

I offer the following amendment : 


* and insert in 


I offer this amendment to meet the objection which was _ 
[ have consulted with many frien 
bill, and I believe that if this amendment is carried it will 1 


this section yesterday. 


improve the chances of the passage of the bill. 


The ol 


made yesterday that section 8 as it now stands is forever : 
able prov ision, because the rights of the holders of these l« 
intervene and assume the nature of vested rights and | 
Congress of the United States in the future from ever! 

other provision with reference to the payment of the interest 


bonds. 


I have no objection, Mr. Speaker, to the provision as It st 


ul 


se 
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19 that if in the fature it proves unwise there may be retained in 
a ear of the law-making authority of this country the right to 


powel . * ° ° 
: | or change the provision and resort to a new policy in this 


‘The insertion of these words will not affect the working of 


ection at all. Some gentlemen may say that the provision is 
ible as it now stands, and there is at least a question as to the 
ee of Congress to repeal this; and if we put these words in, we 
that. Certainly Congress ought to reserve to itself the right 
ve this policy at any time if in the wisdom of Congress it 

| hereafter be deemed unwise. wd 
Mr. WILSON. How w ill the section read if the gentleman’s amend- 

vent is adopted? 
Mi BEEBE. It will then read: 

; otherwise provided by law the Secretary of the Treasury shall pay 
on the 3.65 per cent. bonds of the District of Columbia as the 


ccruing 

| hope the amendment will be adopted. 
Mr JLENDEE. One word in reply to the gentleman from New 
7 it is very well known that the question of whether the 
| States should take care of the interest on these bonds has 


issed fully at all sessions of Congress since the creation of | 


\ll parties, as I understand, admit the fact thatthe United 
<:aies has guaranteed as strongly as it can guarantee that this inter- 
; ill be paid. Upon one occasion, two years ago I think, the 
Government defaulted because the Appropriations Committee did not 
‘ with that provision in it for the payment of iaterest until 

he interest matured, so that these bonds were affected in their 
\ nore or less from that very fact. One defalcation very much 
( eciated the value of the bonds. 
‘ow, these bonds are not held, as was said yesterday, by shysters 
| sorts of men who deal in them as a matter of speculation. I 
have the list which shows that they are held all over the country— 
in Pennsylvania, New Jersey, Delaware, New York, and in the West- 
ern States—owned by thousands of people: guardians, insurance 

panies, trust companies for the benefit of depositors ; and now it 
is to me wise that we should settle the question whether the 
rument will, as the interest matures for each six months, pay 
t interest. 

Now, as I understand this section, it is not so drawn or so con- 
structed that, if Congress hereafter sees {fit to change it or repudiate 
it entirely, it has not that power. 

Mr. BEEBE. Will the gentleman allow me to ask him a question? 

Mr. HENDEE. Certainly. 

Mr. BEEBE. If the power is still reserved to the Government, 


nd a 





what objection can the gentleman have then to having it clearly pro- | 


ided in this section ? 

Mr. HENDEE. This is the objection: that, every Congress when 
juestions come up as to the District of Columbia and what shall be 
done for the District of Columbia and as to the bonds, they will refer 
to this section as leaving the matter still in the hands of Congress. 


ques 


Ihe question will never be settled so long as we leave it open. Now 
I think it is a duty we owe to the holders of these bonds, which are | 


ld by all our constituents, women, widows, children, and wards, as 

record shows, that we should settle the question and settle it for- 

ever, and the interest should be taken care of. I look at it as a mat- 
ter of business rather than in any other light. 

Mr. BEEBE. Does not the gentleman understand that even if the 
amendment be adopted it will become the aflirmative duty of the Sec- 
reiary of the Treasury to pay the interest just as if we left the section 
as it now stands ? 

Mr. HENDEE. Undoubtedly; and I only wish to have the section 
settled by this act, so that we shall have no future legislation on the 
subject; and Lsay further that the Committee for the District of Col- 
umbia were unanimous in the wording of this section, so as to simply 
take care of the interest and carry out faithfully the pledge of the 
United States Government. I ask for a vote. 

rhe question was taken upon Mr. BEEBE’s amendment; and, on a 
livision, there were—ayes 28, noes 63. 

Mr. BEEBE. No quorum has voted, and I call for tellers. 

lhe SPEAKER pro tempore. As no quorum has voted the Chair will 
appoint as tellers Mr. BEEBE and Mr. HENDEE. 
the House divided; and the tellers reported ayes 39, noes 


unted, 


not 


So the amendment was not agreed to. 
the Clerk resumed the reading of the bill, and read as follows: 
it trom and after the 1st day of April, 1878, the board of Metropolitan police 
ards of tire commissioners and boards of school-trustees shall be abolished; 
,ui the powers and duties now exercised by them shall be transferred to the 
‘He commissioners of the District of Columbia, who shall have authority to em- 
such otlicers and agents and to adopt such provisions as may be necessary to 
. into execution the powers and duties devolved upon them by this act. 


The Committee for the District of Columbia reported the follow- 
‘hy amendment to be added to the section just read : 


oon i, That the commissioners of the District of Columbia shall appoint 
least. ah: ir —— actual residents of said District of Columbia, of whom five at 
th ail be of the colored race, to constitute the trustees of public schools of 

~~ Strict, Who shall serve without compensation and for such terms as said 
’ aeiean shall fix. Said trustees shall have the powers and perform the 
aan ott ation to the care and management of the public schools which are now 
of ( clambic and vested in the board of trustees of public schools for the District 


Mr. MCMAHON. 


md all b 
a ly 


I move to strike out the last word of the amend- 
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| ment of the committee just read. This bill has been already passed 


upon in many of its details without, I think, proper consideration, 
and I want to call the attention of the House to the principle estab- 
lished in some preceding sections that I consider entirely improper 
and that no democratic House ought to commit itself to. 
the property qualification. 

Mr. BLACKBURN. I rise to a point of order. My point of order 
is that the section last read by the Clerk is the only part of the bill 
under consideration, and that the matter to which the gentleman 
from Ohio proposes to address himself is not found in that seetion. 

Mr. MCMAHON. I wish to say that the section now under consid- 
| eration proposes that colored men have aright to be appointed to 

certain offices, and I propose to show that there is a previous pro- 
| vision inserted requiring a property qualification that would not only 
| exclude colored men but most white men also from holding an office. 
Mr. BLACKBURN. [ask if that 
} Section. 
Mr. MCMAHON. No. sir. 
| Mr. BLACKBURN. Then I insist upon my point of order. 

The SPEAKER pro tempore. The Chair cannot tell what will be 
the line of remarks pursued by the gentleman from Ohio if he should 
|} goon; and the Chair can only say that if the gentleman from Ken- 
| tucky raising the point of order insists upon it the gentleman from 
Ohio will have to confine himself, in anything he may say, to the 
consideration of this section just read and to the amendment proposed 
to it by the committee. 
| Mr. McMAHON. I propose to do so as far as it is possible. 

The SPEAKER pro tempore 
| in order. 

Mr. MCMAHON. I think that I can make my remarks in order 
The committee has just offered an amendment providing that colored 
persons may undercertain circumstances be appointed tocertain places. 
This is a correct principle ; 


I refer to 


provision is to be found in this 


If the gentleman does that he will be 


but the commissioners who are to be ap 
pointed must be possessed of $5,000 in property before they can serve. 
And every one of the twenty-four councilmen to be elected by the 
people must be worth at least $: This is all wrong. 1 do not 
care what the peculiar situation of this District may be; it is not 
more peculiar than many parts of our country. But if it was there is 
| no apology for adopting so obnoxious & principle that a man cannot 
be a commissioner or councilman without being worth $3,000 or $5,000 
in money or property. This is a discrimination that ought never to 
be permitted to creep into our legislation under any pretense or ex 
cuse whatever. I shall vote against the whole bill if these provisions 
are retained; and I hope that our democratic friends will not sane 
tion so undemocratic a proposition. A property qualification is an 
insult to the laboring classes and is contrary to our 
republicar. form of government. 
Mr. BLACKBURN. I now ask, under the point of order, whether 
the gentleman from Ohio [Mr. MCMAHON] is discussing the section 
before the House. 
Mr. MCMAHON. 
my amendment. 
Mr. CLAFLIN. I move further to amend the section by striking 
out the word “ April” and inserting the word “July,” so that it will 
| read “that from and after the first day of July, 1578, the board of 
metropolitan police, &c, shall be abolished.” 
The amendment was agreed to. 
No further amendment being made to section 15, section 16 was read 
as follows: 


+.000. 





notions of a 


Well, I am through. [(Laughter.] I withdraw 


Sec. 16. That it shall be the duty of the said commissioners to report to Congress 
at the next session succeeding their appointment a draft of such additional laws 
or amendments to existing laws as seem to be needed for the harmonious working 
of the system hereby adopted, and for the effectual and proper government of the 
District of Columbia. 

Mr. HENDEE. 


I move to amend the section just read by adding 
to it these words: 


And said commissioners shall annually report their official doings in detail to 

Congress on or before the first Monday of December 
| The amendment was agreed to. . 

Mr. FORT. I move toinsert after the section last read that which 

I send to the Clerk’s desk, as an additional section. 

The Clerk read as follows: 
| Sec. —. The commissioners are hereby authorized in their discretion to purchase 

or acquire by condemnation, a sufficient quantity of land adjoining or adjacent to 
the almshouse of the District, and to erect thereon suitable buildings for the ae 
commodation of the yeupere resident in the District; and shall provide for the 
| removal of needy and worthy persons thereto, and 80 prov ide for the same that it 
shall not be longer necessary for the poor to beg upon the And the sum 


of $50,000 is hereby appropriated, out of any money in the United States Treasury 
not otherwise appropriated, to carry this provision into effect 


| t 
Mr. FORT. I have but a word to say in support of this amend- 
!ment. I believe there is hardly a county in the United States but 
what has a poor-farm or an almshouse to which the poor of that county 
may be conveyed and where they may be cared for. I believe ex- 
perience has taught that this is the best way to provide for the poor 
You have but to walk from this Capitol to any part of the city to 
| meet arguments in favorofthisamendment. I question whetherthere 
is a city in the world, certainly none in the United States, in which 
you are so often accosted by the beggar as you are in this city, and it 
| is impossible to know whether that beggar is worthy or unworthy. 
| Sometimes the beggar appears in the shape of a little colored boy, 





streets 
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sometimes a little white boy ; 

times a little white girl; 
person hale and hearty. 

It seems to me that the authorities of this « ity should take care of 
those who orthy, and then we may know to whom to give alms. 
I have nothing special to say in reference to the amendment except 
that I think there ought to be no possible objection to it. In my judg- 
» the cheapest way in which we can care for the needy, to 

e for them, a farm if you please with suitable build- 

t, to which they can be conve yed, i where they can be 


sometimes a little colored girl and some- 
sometimes an old person, and sometimes a 


ire W 


and 
ud if they know that they have to stop begging or to go 
be apt if they are needy to go to that place, and if 
) ey will stop begging upon the streets as they 
Mr. BLACKBURN 
man from Illinois [Mr. Fort] will not be adopted. 
if is Inco with the provisions of this bill. One section of this 
bill requires that no contract involving the expenditure of money 
shall be made except by the unanimous action of the three commis- 
and then that the contract shall not go into effect until it is 
submitted to the council and approved by the council which is pro- 
vided for in a previous sect The amendment offered by the gen- 
tleman from Illinois ignores the approval of the council altogether, 
whit of the essential features of this bill. For that 
reason if ought not to be adopted. 

Avain, there divers bills pending before the Committee 
for the District of Columbia asking authority for the commissioners 
to buy certain property designated in this city for the purpose of 
public buildings. None of them have met the approval of the com- 
mittes 


this House 

Phis is a bill establishing a permanent form of government for the 
District of Columbia. It is in no sense of the term a bill covering 
matters of spec ial legislation. If the Congress of the United States 
proposes to authorize the commissioners to purchase property for pub- 
lic buildings it ought to be done in a separate bill, ought not to be 
incorporated in a bill of such general features, of such general char- 
acter, asthe one now under consideration. 

Again, if Congress determines to authorize the commissioners to 
make certain expenditures of money, unless they are to depart from 
all precedents hitherto established, there ought to be some maximum 
lixed of the amount. This amendment does not do that. 

Mr. FORT. The gentleman is mistaken ; this amendment proposes 
to appropriate $50,000 out of the Treasury of the United States. 

Mr. BLACKBURN. I did not catch the figures in the amendment 
as it was read 

Mr. FORT. The money does not come out of the District at all. 

Mr. BLACKBURN. I understand that point of the gentleman’s 
amendment; but I do not think from the very statement he makes, 
which is that it does not come out of the District at all, that it should 
be incorporated into and made a section of a bill which is general in 
its character and refers alone to the District of Columbia. 
ment makes an appropriation, 


now do, 

In the first place 
ste 
sioners, 
ion. 
h constitutes one 


are to-day 


His amend- 
If that is to be done, I take it that it 
ought to be submitted to the Committee on Appropriations for its con- 
sideration and recommendation. Therefore from every stand-point 


from which this amendment can be regarded it seems to me that it | 


would be unwise to incorporate it into this bill. 

Mr. FORT. 
into this bill a provision in relation to the bonded debt of the Dis- 
trict, if it is merely a bill to govern the District ? 

Mr. WRIGHT, Ifthe gentleman from Illinois [ Mr. Fort] will move 
to appropriate S50,000 to prov ide the means of getting these people 
upon the public domain I will vote him his $50,000 and duplicate it. 
Iam tired of hearing the idea held out in this country that the only 
relief that we can give to the poor is to build prisons and poor-houses. 

We have in this land an army of paupers numbered by millions. 
The remedy resorted to by the States seems to be to increase their 
prisons, to build additional almshouses and other places to dole out 
food to a famished population. 


erty upon which to erect buildings to take care of the poor. 
must do something else to take care of the poor inthis country. 


You 
have broad acres. 


Locate them there. The money you pay to provide 


them lodgings in almshouses will carry them to your Western lands | 


and help them to a start when they get there. 
Mr. FORT 
or to the poor and needy who are unable to work ? 
Mr. WRIGHT. Your disabled men accumulate upon your hands at 


the rate of 50 per cent. a month, because they are in a state of starva- 
tion 


Mr. FORT. 
livelihood 

Mr. WRIGHT. Heaven protectthem! 
cerned there seems little hope. 

When I came to this House last October I heard the expectation 
expressed outside, if not inside this House, that Congress was going 
to do something to relieve the condition of the starving population 
of the country. We have been here nearly five months, but we have 
not yet done the first thing for the relief of the starving poor; and 


Sofar as this House is con- 


| 


my judgment is that Congress is going to adjourn without 


| that wants to do it. 


I trust the amendment offered by the gentle- | 


to do anything for the relief of the country. Look at the « 
and you will see that over two millions of men are ont of « 
ment in this land. 

Mr. DUNNELL. 
tion? 


Mr. WRIGHT. 


Will the gentleman allow me to ask him 
Certainly. Iam here to be badgered }y 
{ Laughter. ] 

Mr. DUNNELL. Is not the gentleman aware that we hav. 
bill pending which is intended to relieve ‘the distress of thy 

Mr. WRIGHT. And what kind of a tariff billisit? 
that it is to increase the revenues ; but I say it will reduce t}, 
nues of the country. Of all times this is the last when yo 
agitate a change of the tariff. The country is in a state of 


¢ 
LIS pre 


| etude and want; your public industries are all paralyzed. 1 


| cussing this tariff bill. 


und, in my judgment, none of them will meet the approval of | 


|} ment. 


| ter. } 





Is the gentleman referring now to able-bodied paupers | 


Many of these needy persons in this District are little | 
children, who cannot go West; and if there they could not earn a | 


| put to me on your side of the House. 
Allow me to ask the gentleman why he incorporates | 


| tains in it no feature which can afford relief. 


| a change of the tariff. 
I do not object of course to an appropriation of money to buy prop- | 


But you | 


duce a tariff bill now only adds to the agitation and makes 1 
worse. I suppose we shall go on perhaps for the next two w 
sut the people do not wantit. I wi 
to say that there is not upon your tables a petition coming f; 
people of the country asking that there be a change in the r 
laws. I will venture to say that there is nota desk in this H 
does not contain letters upon letters begging Congress not 1 
fere with that question. Now, [addressing Mr. DUNNELL, 
satisfied with my answer? 

Mr. DUNNELL. Perfectly. 

Mr. WRIGHT. Now, if you will join me 

Mr. REED, (addressing Mr. Wricut, who spoke from th 
lican side of the House.) You carry this part of your audience 
you. 

Mr. WRIGHT. I came over here in order to get some encow 
[Laughter.] If you are satisfied with that answer an 
with me, I will join you and the majority of this House in ; 
an end to the discussion upon that tariff bill mighty quick. [| 
When the attention of Congress is called to the consid 
of a change in the tariff laws by petition, then it is our dut 
listen to and obey the popular will, but in heaven’s name do 


| turb the business of the country with an agitation of this kind 


it is in a worse condition than it has been at any period for t 
twenty years. Cannot you permit the men who are engaged 
industries of the country to have a voice in the formation of 
which not only affect them, but the whole country? Is it the , 
wisdom to keep them in a constant state of alarm? Th: 


| not whether to stop or proceed ; how to buy or how to sell. 


for the trade and prosperity of the people did Congress neve 
ble. The body is anelement to disturb. It cannot be conten 
well enough alone. Trade, manufactures, labor, and all th 
tries are the mere sport of political adventure. Itis stability and 
position not to change that assures prosperity and gives labor t 
unemployed, because our people engaged in the industries kno 


| situation and conform toit. Constant change means constant t1 


and why should Congress desire to volunteerin a matter about v 


| it knows so little ? 


Mr. FORT. 
{ Laughter. 


Mr. WRIGHT. 


I did not know that this was a free-trade ame! 


[Langhter.] Now, gent 
on this side must not indulge the hope, because I have com 


| here to make a speech, that I have abandoned my colors or cha 


my political situation. [Laughter.] I shake hands with ge1 
on this side when they join me in opposition to a tariff hilt 


with them honestly, fearlessly, and earnestly; and for the reas 
Webster said on one occasion, that no voice has come up tf! 
land or the sea asking for a change or an interference with rega 
the revenues of this country by the introduction of a bill tor 
the tariff. There has been no such application. No petitior 
as I understand, has come from the people of this country ask 
{Cries of “ That is so!”’} 

Mr. DWIGHT. Is not this change proposed by the democ! 
majority of this House? 

Mr. WRIGHT. I have no hand nor part nor lot init. T! 
sure the gentleman of. If any gentleman in this House has r 


a petition asking for interference by Congress with regard to the! 


enue laws, let him rise in his place and tell me so. 
Mr. MONEY. I have. 
Mr. WRIGHT. You have! eo 
Mr. KELLEY. I desire as a member of the Committee or » 


| and Means to say that I have not heard of any such petitiol 


any citizen of the United States. 
| Here the hammer fell. ] } 
Mr. CONGER obtained the floor and said: I yield my time 
gentleman from Pennsylvania, [Mr. WRIGHT. } 
Mr. BLACKBURN. I rise to a parliamentary inquiry. 


Mr. WRIGHT. I have not spoken to the question yet. | Laugh’ , 
Mr. BLACKBURN. I desire to inquire of the Chair whet 


the District of Columbia bill or the tariff bill that is under discuss 
Mr. WRIGHT. Both. [Laughter.]} , 
Mr. BLACKBURN. Then I make the point of order that 0 
them is not in order. 


Well, sir, these remarks are in reply to a quest 


Upon that subject | 


APRIL 16. 
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rhe SPEAKER pro tempore. The gentleman from Michigan cor. | 
CoNGER] has yielded his time to the gentleman from Pennsylvania, | 
iy, WRIGHT, ] who will contine his remarks to the pending amend- 


My CONGER. On the point of order I desire to say that shia | 
lment proposes to make an appropriation of $50,000: and in 
ye sidering it, 1t becomes every one to know that if the pending tariff | 
is insisted upon and passed, we shall have no $50,000 to give for 
his purpose. [Laughter. } 
Mr. WRIGHT. My friend from Philadelphia [Mr. KeLLey] has 


stated, in corroboration of what I said, that no petition has been | 
cent up from any part of this country asking any interference or in- 
tormeddling with the revenue laws. Gentlemen who would agitate 


» change do so of their own accord. They are acting without an- 
orit It is on their part a plunge in the dark. They donot know 
it they are attempting to do. I hope there is determination and | 
rage enough in this House to prevent the accomplishment of what 
It is no time for experiments. 
ators, [turning round to the 
republican side of the House amid great laughter and applause, } 
let me turn around to you wise legislators on the other side. [Laugh- 
ter.) Let me ask you whether you want to embark in a measure, the 
eonsequences of which are further to disarrange our business men, 
and further, throw out of employment the workingmen of our coun- 
try. Why, sir, half the business men in this nation within the last 
hree years have passed through the bankrupt laws. [Laughter.] | 
Yes, sir, half the business men, the men of capital; and now they 
have passed a law repealing the bankrupt law for the purpose of pre- 
venting the other half from availing themselves of the benefit of it. 
Laughter. ] 
. sir, no country can stand this system of legislation. As I have 
becomes Wise men to examine into those subjects upon which 
popular masses of the land send up a voice in favor of action. 
\re we Wiser men, because we happen to hold certificates of our elec- | 
on in our pockets, than they who elected us to these seats? I tell 
it the constituents in more than three-fourths of the districts 
represented upon this floor are adverse and opposed to any further 
agitation upon this question, and especially so at this time. The 
etters I receive from my district are not merely asking me to oppose 
all changes in the tariff, but are generally headed with a prayer, 
Pray help us in thisemergency; pray do not put us in a position of 
ertainty and totally destroy our business matters and make them | 
worse than they were in before your body assembled.” I assume | 
hen a measure has been duly considered by the people of the land | 
ind it comes up here for our action then it is our duty to take hold of 
t and dispose of it like men. But it is not our province to speculate | 
vith regard to imaginary difficulties some of us may have in regard | 
to certain measures and make the feeble attempt to alter and change. 
I say to you, sir, and I say to this House, woe betide the men or the | 
party that unhinges the revenue laws and sets the whole subject afloat | 
gain carrying With it, as it must, a more wide-spread ruin. [Applause 
the republican side of the House. ] 
So far as regards my honorable friend from the city of New York 
Mr. Woop] | ascribe to him honesty of purpose and goodness of in- 
tention, but I say to him the time has not come, the time is not here, | 
when we are to agitate, particularly if agitation brings death and 
desolation to the trade and business of the entire country. That not 
only reduces the wages of labor, but puts an end to the demand for 
; that adds to the darkness of the murky cloud above our heads; | 
that puts bread in the mouths of laboring-men beyond the seas but 
(eprives them of it here at home. We must, sir, I repeat it, we 
must, sir, take care of our own people. It is our first duty, and if we | 
are true to ourselves we will not falter. Let the revenue laws remain 
is they are; let us permit no change. If there must be change, let 
it be at some other time—in an hour of greater prosperity, but not 


} 
the vould do. 


Now, let me turn around to wise legis 











V 
t 
il 


how, 
{Here the hammer fell. ] 
Mr. HENDEE. I ask for a vote on the amendment. 
Mr SPRINGER. What amendment is pending? 
The SPEAKER pro tempore. The amendment moved by the gen- | 
Ueman from Illinois, [Mr. Forr.] 
The amendment was again read. 


Mr, SPRINGER, Is that amendment germane to the bill? 
The SPEAKER pro tempore. 





It is too late to raise the point of 
rier, as the amendment has been debated. 

rhe amendment was disagreed to. 
Mr. HENDEE. I move to reconsider the votes by which the sev- 


amendments were adopted; and also move that the motion to | 
reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. SaaOGE. [now demand the previous question on the bill 
45 amended, 


The previous question was seconded and the main question ordered ; | 
and under the operation thereof the bill was ordered to be engrossed | 
an read a third time: and being engrossed, it was accordingly read 
+ . . 7 : 
the third time. 


Mr. BLACKBURN, 
of the bill, 


‘ 
I demand the previous question on the passage | 


he previous question was seconded and the main question ordered. 
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Mr. JONES, of Ohio 


iO, dem 


The yeas and nays were ordere 


The question was taken 
yeas 94, nays 124, not voting 7 
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Pt et et ed bt ee ee 





Fal 
Gardner! 
Griddings 

Hak 

Hamilton, 
Hanna 

Harmet 

Harris, Henry R 
Hartzell 
Hazelton 
Hendee 
Henderson 
Hewitt, Abram §S 
Hubbell 
Hunter, 

Ittner 

Jones, John S. 
Joyce, 

Keifet 
Keightley, 
Kelley 

Kenna 


NOT VO 


Clark, Alvah A 
Clark of Missouri 
Crapo, 

Danford, 

Davis, Joseph J 
Eden 
Eliswo 
Evans, 
Freeman 
Gartield 
Harris, John T 
Herbert, 
Hiscock 
Hooker 

House 
Humphrey 
Hungerford 
Jones, Frank 
Jorgensen 





So the bill was rejected. 
During the vote, 


Mr. DAVIS, of North Carolina, said 


twas decided 
f))) 


as TolLloWs: 


Overton 
atterson, G. W 
atterson, T. M. 





Knapp 
Lapham 
Lathrop 
Mackey 
Marsh 
Martiz 
McCook, 
McKenzie, 
McKinley, 
Mc Mahon 
M ] 
M« 
Morrison, 
M 

M 


Oliver 


chell 


O Neill 
"ag 
*~helps 

i 


I 
I 
Phillips 
Pollard 
Pri 
Rainey 
Randolph, 
Rea 
Reagan 
eed 

ice, William W 
ING—73 

ndsey 
ockwood 
Luttrell 
Mais! 
Manning 
Mayham, 
McGowan 
Mills 
Muldrow 
Neal 
Potter 
Powers 
Pridemore 
Pugh, 


Qui 


R 
R 
R 
I 
I 
I 


Rice, Americus V 


Roberts, 
Ryan 


Schleicher 
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anded the yeas and nays. 
| 


in the negative— 


Robertson 
Robinson George D 
Sampson 


Sayler 
Scales 
Shelley 
Slemons 
star 
Steele 
Tucker 
Vance 
Waddell 
Walkh 
Welch 


Williams, A. S 
Williams, Andrew 


Williams, Jame 
Willis, Albert § 
Willis, Benj. A 
Willits 
Wood 
Yeates 


Robinson, Milton § 
Ross 

Sapp 

sexton 
Shallenberger 
Singleton 
Sinnickson 

Smalls 

Smith, A, Llerr 
Southard 

Sparl 

Sprin 

Stenger 

Stewart 
strait 

Phompson, 
Throckmorton 
lownsend, Amos 
; 1, M.I 





itthorne 
Wigginton 
Williams, ©. G 
Williams, Jere N 
Williams, Richard 
Wilson 

Wren 

Wright 


Smith, William E 
Stephens 

Stone, John W 
Stone oseph C 
Swann 
Thornburgh 
Tipton 
lownshend, R. W 
lrurner 

Veeder 

Wait 

Walker 

Warner 

White, Harry 
White, Michael D 
Young 


I am paired with the gentle- 


man from Michigan, Mr. ELLSwortH. I wish further to announce 
that my colleague, Mr. BROGDEN, is confined to his bed with illness. 


Mr. ROBERTS. 


STONE, of Michigan. 


present, but I would vote in the 1 


Mr. TURNER. 


Mr. McGowan. 


Mr. COVERT. 


I am paired wi 


I desire to anno 


Ido not kn 


gative 


e . 
th the gentleman from Michi 


unce that 


I wish to announce that I am paired with Mr. 
ow how he would vote if he were 


gan, 


my colleague, Mr. May 


HAM, is paired with the gentleman from Wisconsin, Mr. HUMPHREYS 
I am advised that if Mr. MAYHAM were present he would vote “ ay.”’ 
I am not instructed as to how Mr. HUMPHREYS would vote if present. 
I desire also to announce that my colleague, Mr. VEEDER, is detained 
at his home by serious illness. 


Mr. KNAPP. 


league, Mr. EDEN. 


Mr. WILSON. 


If present, he 


I am requested to announce the absence of my col 
would vote in the negative. 


I am paired on all political questions with the gen 


tleman from Massachusetts, [ Mr. ¢ 
a political question, I have voted 


Mr. CALKINS. 


lam paired wit 


RAPO;] but, not regarding this as 


h Mr. Ciark, of New Jersey. ldo 


oe 


bay 





Seen SATS SON ko hee 
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w how he would vote, if present, but I would vote in the neg- 


Mr. SAMPSON. My colleague, Mr. BuRDICK, is paired with Mr. 
NEDICT 
Mr. HARRIS, of Virginia. I am paired on this bill and all ques- 
involved t with Mr. EpEN, of Illinois. If he were here, we 
t but I deem it most prudent not to vote 


hen announced as above recorded. 


NDEI l move to reconsider the vote by which the bill 


McMATION I ve hi the moti m to reconsider on the 


Mr. HENDEI I «ke re to say that I make the mot nto reconsider 
purpose of having the bill recommitted, hoping that in that 
may perhap be perfected so as to be satisfactory to the House. 

veral wembers called for the regular order. 

Phe SPEAKER pro tempore Phe regular order is called for Debate 

hot in order 

Mr. HENDEE. I hope the vote will be reconsidered 

Ir. BLACKBURN. 1 hope it will not be 

Che question being taken on the motion to lay on the table the 


‘ } 


to reconsider, the Speaker pro tempore announced that in the 
pinion of the Chair the ayes had 1 
Mr. TOWNSEND, of New York. I call for the yeas and nays. 


a 

On the question of ordering the yeas and nays there were ayes 22, 
not a sullicient num ; 

So the yeas and nays were not ordered 

Mr. CLAFLIN I call for teller 

Mr. HENDEI l rise to make a parliamentary inguiry. During 
the pendency of the motion to lay on the table my motion to recon- 
sider, is it proper or in order for me to move to recommit the bill? 

Phe SPEAKER pro tempore. It isnot. There is no motion in order 
except that of the gentleman from Ohio, [Mr. MCManon,] on which 
the House is now dividing and on which tellers have been requested, 

ir. CONGER,. Does not the motion to recommit take precedence? 

The SPEAKER pro tempore. The motion to reconsider is before 
the House, and has been considered, and the House is now dividing 
upon it. 

Mr. BEEBE. And it is not competent to commit a bill which has 
been rejyor ted 

Che question being taken on ordering tellers, there were ayes 48, 
more than one-fifth of a quorum. 

So tellers were ordered; and Mr. HENpDEE, and Mr. Cox, of Ohio, 
were appointed. 


lhe House again divided ; and the tellers reported—ayes 43, noes 106. 


So the House refused to lay on the table the motion to reconsider. | 


Mr. HENDEE. 1 now move to recommit the bill. 
The SPEAKER pro tempore. The first question is, Will the House 
reconsider the vote by which it refused to pass the bill? 


ir. BOUCK. And if that be reconsidered, then a motion to recom- | 


mit will be in orde1 


rhe question being taken on reconsidering the vote by which the | 


House refused to pass the bill, it was declared in the aflirmative. 

Mr. HENDEE. I now move to recommit the bill to the Commit- 
tee for the District of Columbia. 

Mr. MCMAHON. I move to amend by instructions to strike out 
the property qualification. 

Mr. BLACKBURN. And I move to lay that motion on the table. 

Mr. MCMAHON. I propose to call the yeas and nays on my motion. 

Mr. HENDEE. I desire to say to the gentleman from Ohio that 
we are willing to strike out that qualification now if the House will 
pass the bill. 

Mr. MCMAHON. On the understanding that that shall be stricken 
out I shall withdraw the motion. 

The question being taken on Mr. HENDEER’s motion, it was decided 
in the aflirmative; and the bill was accordingly recommitted to the 
Committee for the District of Columbia. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
recommitted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. COX, of New York. I demand the regular order. 

Mr. BLOUNT. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the post-oflice appro- 
priation bill. 

The SPEAKER. The gentleman from New York [Mr. Cox] de- 
mands the regular order, his object being to have a morning hour. 

Mr. COX, of New York. So as to reach the business on #ae Speak- 
er’s table at the end of the morning hour. 

The SPEAKER. Pending which the gentleman from Georgia moves 
that the House resolve itself into Committee of the Whole on the state 
of the Union, and he states his object is to resume the consideration 
of the post-office appropriation bill. 

The question being taken on Mr. BLount’s motion, there were— 
ayes 101, noes 70. 

Mr. SPRINGER. I call for tellers. 

Tellers were ordered ; and Mr. BLount, and Mr. Cox of New York, 
were aj pointe 


The House again divided ; and the tellers reported—ayes 09, noes 

So the motion that the House resolve itself into the Committ 
the Whole was agreed te. 

Mr. COX, of New York. I would like to ask unanimous « 
the House, with the assent of the Committee on Appropriatior 
next Tuesday after the morning hour to go to the Speaker’s t 
order to dispose of the business thereon. 

The SPEAKER. The Chair would suggest to the gentlema 
he would more certainly reach his object by asking unanimons 
sent to goto business on the Spe aker’s table before the morn 
There might not be a morning hour. 

Mr. COX, of New York. Very well, I will say after the readi; 
the Journal. 

Mr. WOOD. Excepting appropriation bills and the tariff 
Otherwise I objec t. 

Mr. BURCHARD. Is not that a privileged motion after the 
ing hour? 

The SPEAKER. It is; but the difficulty is that the Hous 
to dispose of the appropriation billsin preference to receiving n 
from committees. Therefore the motion to go to the Speaker's : 
after the morning hour is seldom reached because of thy 
hour being vacated by appropriation bills. The gentleman from \ 
York asks unanimous consent that on Tuesday next after the rea 
of the Journal the House be allowed, on his motion, to go to the} 
ness on the Speaker’s table. 

Mr. COX, of New York. I wish to state that my object is to ¢ 
the Thurman funding bill. 

Mr. WHITTHORNE. I @esire, in interposing an objection t 
proposition ef the gertleman from New York, to reach that t! 
known as a morning hour which is so rare in the business of t 
House. 

The SPEAKER. The motion of the gentleman from New 
does not obstruct the morning hour. 

Mr. CARLISLE. Do I understand, if this unanimous consent 
given, the morning hour will come after the consideration of th 
or before it? 

The SPEAKER. It may come after it or it may come on ey 
intervening day. The Chair does not know. 

Mr. REAGAN. I shall object tothe proposition if it is not 
after the morning hour. 

Mr. COX, of New York. I ask then that it may be after the m 
ing hour on Tuesday. 

The SPEAKER. The gentleman from New York now requests t 
on Tuesday next after the morning hour the House will proceed 
his motion, to the consideration of business on the Speaker's ta! 

Mr. PRICE. I would suggest to the gentleman from New Yor 
his object is to reach the funding bill, to allow that bill to lb 
from the Speaker’s table and referred to the Committee on the J 
ciary. 

Mr. COX, of New York. No, sir. 

Mr. PRICE. With leave to report at any time. 

Mr. COX, of New York. The idea is to pass the bill; both « 
mittees have passed upon it, and we want to pass it to-day. 

Mr. FRANKLIN. We intend to pass it here without any refe1 


| to any committee. 


Mr. PRICE. Then I shall have to object to the request of the 
tleman from New York, [Mr. Cox,] because the bill makes mater 
changes in the law and it ought to have consideration befor 
Committee on the Judiciary, and I believe that committee thinks s 
to. Iam willing that the committee shall have the power to report 
it back at any time. I do not wish to delay action upon it, ! 
ought to have consideration before that committee. 

Mr. COX, of New York. Ido not care to debate the question! 
but the bill has already been considered by the committee. 

Mr. MORRISON. It has been considered in two Congresses byt 
committees. 

DISTRICT OF COLUMBIA BILL. 

Mr. HENDEE. Pending the motion to go into Committee « 
Whole on the state of the Union, I ask unanimous consent that 
bill (H. R. No. 3259) providing a permanent form of governux 
the District of Columbia be printed in the shape in which it 
ordered to be engrossed to-day. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

Mr. COX, of New York. Was there any objection to my pre] 
tion? 

Mr. PRICE. I object unless the bill is to be referred to a com! 

I am willing that it should be referred with leave that the con 
may report it back at any time. 

Mr. COX, of New York. My object is to pass the bill at one 

Mr. PRICE. And my object is not to do hasty legislatio! 
without proper consideration. ; 

Mr. HANNA. It seems to me that the bill has been fully « 
ered by the American Senate. 

@ONTESTED ELECTION—HARALSON VS. SHELLEY. 

Mr. FRYE, by unanimous consent, presented certain supery! 
returns in the contested-election case of Haralson rs. Shelley from 
fourth district of the State of Alabama; which were referred © 
Committee of Elections. 
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CLASSIFICATION OF MAIL MATTER. 


Mr. WADDELL. Before the House goes into Committee of the 
Whole on the state of the Union I ask, by instruction of the Commit- 
tee on the Post-Oftice and Post-Roads, to report back the bill (H. R. 
No, 3850 providing for the classification of mail matter and the rates 
stave thereon, with the amendments proposed by the committee 
to, and that it be referred to the Committee of the Whole on 
tate of the Union, and, with the amendments, ordered to be 

|. The object is to get it upon the Calendar, so that its pro- 
s way be understood and prevent confusion throughout the 


was no objection, and the bill was referred to the Committee 
Whole on the state of the Union, and, with the amendments 
rted by the committee, ordered to be printed. 
DANIEL RODNEY KING. 


M KEL LEY, by unanimous consent, introduced a bill (H. . No. 
131 anting a pension to Daniel Rodney King, late a major in the 
Thirty a rd Pennsylvania Volunteers ; which was read a first and 
| referred to the Committee on Invalid Pensions, and 





~t i time, 
ordered to be printed. 


BOARD OF HOME. 


Mr. PHILLIPS, by unanimous consent, introduced a joint resolu- 
II. R. No. 160) to fill a vacancy in the board of managers of the 
National Home for Disabled Volunteer Soldiers; which was read a 
frst and second time, referred to the Committee on Military Affairs, 
a a red to be printed. 
ze RHAM. I call for the regular order. 
Mr. CALKINS. Before the House goes into Committee of the Whole 
he the Union I desire to ask whether the Senate bill 
ealing the bankrupt act has been referred ? 
rh e SPEAKER. It has not; it is upon the Speaker’s table. 
Mr CALKINS. Then I ask unanimous consent that it be taken up 
and referred. 

Mr. CONGER. 

Mr. DURHAM. 

lhe SPEAKER. 
resolve itself into Committee of the Whole on the state of the Union. 

POST-OFFICE APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox, of New York, inthe chair,) and 
resumed the consideration of the bill (H. R. No. 4246) making appro- 

riations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1879, and for other purposes. 

»CHAIRMAN. When the committee was last in session the 
first clause of the bill had been read for amendment, and it will now 
be read again. 

The Clerk read as follows: 


MANAGERS, SOLDIERS’ 





state of 





I object to that. 
I now insist upon the regular order. 


Be it enacted by the Senate and House of Representatives of the United States of 
\ Congress assembled, That the following sums be, and the same are 
appropriated for the service of the Post-Oftice Department for the year 
ending June 30, 1879, out of any money in the Treasury arising from the revenues 
t said Department, in conformity to the act of July 2, 1836, as follows: 
Ofhce of the Postmaster-General : 


For mail depredations and special agents, $100,000; and not exceeding 87,500 of 

int may be expended for fees to United States attorneys, marshals, clerks 
and counsel necessarily employed by special agents of the Post-Oftice 
ment, subject to approval by the Attorney-General: Provided, That here- 








Revised Statutes shall be $3 instead of $5, as therein provided. 

Mr. BLOUNT. I am instructed by the Committee on Appropria- 
tions to offer the following amendment: after the words “one hun- 
dred,” in line 10, to insert the word “twenty-tive;” so that it will read, 
f amended, “ for mail depredations and special agents $125,000.” 

Section 4017 of the Revised Statutes reads as follows: 

The Postmaster-General may employ two special agents for the Pacific coast, 

nd suc mber of other special agents as the good of the service and the safety 
ay require. Such agents shall be entifled to a salary at the rate of 
feu 1 $1,600 a year each. and shall each be allowed for traveling and in 
lé pe nses, while actually employed in the service, a snm not exceeding $5 





a day, 


The Committee on Appropriati ons find that under that last prov is- 
ou allowing traveling and incidental ¢ xpenses at the rate of $5 per 
day, every single spec ‘ial agent is paid that $5 a day whether he was 
on service or not, and that the railroad comps unies never made any 
ses against the *m, or if they did in any instance, the De partment 
h ld it from them in making their settlements if the y saw fit, or 
became necessary to employ a conveyance to go out on any of the 
star routes, it was paid for, but not out of this fund. 
The committee believe this to be a gross perversion of the plain 
}rovisions of the law. This law was passed in 1872. The committee 
ught t the be ast thing they could do at this time was to reduce the 


r 1 
per ad n 


diem from $5 to $3, and they so provide in this bill, mz uking a 


al 
with! 
{ 





al reduction of something like $27,000. 
es 1576, under this construction of the law, there was expended 
$138,602: > 
alow U2; in 1877, $118,676. We have made ample provision for the 
allow; 


nee of $3 a day, if we take into consideration the amount here- 

ore expe nded. 

a temp er that the Committee of the Whole may understand to what 

cnn construction of the statute has been carried, it is only 
or me to state that these special agents were paid last 
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The regular order being called for, the House will | 


| expenses.” 


he per diem pay of all special agents appointed under section 4017 of the | 
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year in salaries $59,820.84 
$86,222.56, was for their traveling a1 
mous Opinion of the Committee 
thus amended should be adopt lL. 
Mr. HALE. Iam called up by asugg 


gestion which Lhea 
gentleman in charg of this bill { Mr. a NT] in reference to the 
amendment of the g 


utleman from North Carolina, [Mr. WADDELL. } 
I think this bill generally isa good one; shine my a 
excepting this one. [ do not think that the in the a 
eee nportant service « t-Office Department 


, and balance of the payments to t! 
id otherexpenses. It is the unani- 


Appropriations that the 


Lem, 





provision 


rd from the 


isions have ssent 


reduction 


t ppro 
if the Pos 


r this very 


or depredations an‘l for mail agents, the reduction from $135,000 last 
ear to $100,000 no. —— 
Mr. BLOUNT. I> the gentleman will allow mo to interrupt him 


that I l.ave moved 





I will state amendment making the amount 
$125,000. 

Mr. HALE. Idi. not know that amendment had been offewed. I 
think that is right, and of course I have nothing further to say. 

Mr. FOSTER. 1 think the gentleman from Geo gia (Mr. Brot NT] 
is mistaken when lhe says tl this allowance of $5 a day to these 
special agents 1s for every d: hether they are in service or not. 
Upon inquiry at the Post-Office Department I tind that that is not the 
case; that a special agent 1s allowed per diem expenses only when he 


is in service. That is my information. 

I do not agree with my c« ee agues upon this quest ion ; 
Department should have what they ask for this purpose 
cial ag 


uts are the eyes a ears of the Department, 


I think the 
1] hese spe - 
and in iny judg r 





ment i! is necessary that this fore should be increased rather than . 
diminished. An increase of the force would result in an increase of 
the revenues and an luprovement of the service. I therefore move 
to amei«l so as to make the amount $140,000, instead of $125,000 as 


moved by the gentleman from Georgia. 


Mr. HALE. Does the gentleman from Georgia insist upon that 
part of this clause reducing the per diem from $5 to $3? 

Mr. BLOUNT. Ido. 

Mr. HALE. The gentleman has moved no amendment to that por- 


tion of the clause ? 


Mr. BLOUNT. I have not. 
Mr. HALE. I think the gentlen upon that. 
Mr. BLOUNT. I regret very that the gentleman from Ohio 
(Mr. Foster] and myself have obtained different information from 
the same quarter; I think there: 
it. I went myself to the Postmast 
ment from him. I had it from the Sixth Auditor and from a 
number of other officers in. the Department, and I never till this 
moment heard anything to the contra The subcommittee had that 
information that these special agents charged $5 a day for every day 
throughout the year when they were here in Washington or else- 
where. Lapprehend there is but little question about that fact really. 
No gentleman who has taken the pains to study this matter in rela- 
tion to these special agents will question it. It is likely that the com- 
mittee in charge of expenditures in the Post-Office Department will 
report the same thing to this House. 

Mr. HANNA. Out of this$5 a day these wy their hotel! rills. 

Mr. BLOUNT. They may pay their hotel bills it is likely they 
do. But the language of the statute is “their traveling and other 
Now, the Department always contracts so that not a dol 
lar is used for traveling expenses, and yet they are allowed full per 
diem for every day througho yut the year, in 
of $1,600 a year. Wherever there is a¢ 
conveyance against them it is 


Mr. HANNA. 


ian should not insist 


much 
inst be some misunderstanding about 
er-General and obtained the state 


also 











agents } 


addition to their salary 
harge fora buggy or any other 
not deducted out of this fand. 


Allow me a questior Does not the gentleman know 


as well as I do that, if out of the $5 a day or $3 a day they pay their 
hotel bills, it will take all the $3 a day to pay simply their living 
expe nses? 

Mr. BLOUNT. The gentleman from In diana [ Mr. HANNA] says it 


will take the $3 a di 
that is amp] 


y to pay their hotel bills. Even if that is true, 


But on the contrary they are not enga 





ved every day. 








Mr. FOSTER. On that point I desire tosay aword. I understand 
that all these gentlemen are not allowed $1,600 a year, and yet the 
language of the gentleman from Georgia [Mr. BLOUNT] would con- 
vey that impression. AsI am inf ed neither are they allowed 
this per diem for « x pense s for every d As to the con- 
struction of the law complained of by the g man from Georgia, 
I am not sure but his criticism is rig! I rather think itis. But it 
is an old construction, one that has come down for years; perhaps 


the law has been so construed for twenty or thirty years or more. 





As I understand, some of thes ig ts get $1,600 a year, some only 
$1,200 a year. 

Mr. WADDELL. A very large m: ity of them get but $1,200 a 
year. 

Mr. DEERING. That is precisely the point upon which I wish to 
ask a question. 

Mr. BLOUNT. The date of this statute is 1872. So far as that 
matter is concerned, it is not important to this House whether the 
rractice comes down from 137 l 2 

Mr. FOSTER. Iagree with the gentlema: 

Mr. BLOUNT. Or whether it ginated with a republican admin- 
istration or a democratic administrati 

Mr. DEERING. But it is important whether these agents get 


$1,600 a year or « 
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Mr. BLOUNT. It is not important, I say, whence it comes. But 
here is the language of the law, plainly declaring that the salary shall | 
not exceed $1,600 per annum. The gentleman is correct in saying 
that these agents do not always receive this much; but I think the 
plain construction of the law is that their salary shall not exceed this 
amount. 

{ Here the hammer fell. ] 

Mr. GARFIELD. I ask my colleague [Mr. Foster] to withdraw 
his formal amendment, that I may renew it 

Mr. FOSTER. I withdraw my pro forma amendment. 

Mr. GARFIELD. I renew it. Mr. Chairman, I happen to have 
some knowledge in regard to the administration of these appropria- 
tions aad the workings of this lawin regard to agents. It is not true 
that all spec alagents get $1,600. They are graded according to their 
length of service and their efliciency ; and I know personally of a 
number of cases where they have been promoted step by step from a 
lower rate of pay up to $1,600, which I understand to be the highest 
grade of salary paid to these agents. 

In the next place no agent is paid the per diem mentioned unless 
he ‘is actually engaged on special service. An agent may be located 
at some particular place, his home or his headquarters; and if he 
receives no order for a special investigatlon be does only common 
oflice duty. Lut a special order may be sent to him to go away to 
make an investigation fifty or one hundred miles from home. When 
that order comes he starts out in execution of it, and he makes a full 
report of his doings. While on such special duty he is paid the per 
diem for his expenses; but he is required to furnish vouchers and to 
make a monthly report, stating day by day where he has been and | 
what he has been doing. His report, which gives a true account of 
all his proceedings, is compared with his vouchers of his expenses. 

It may be that an agent’s whole time is occupied on special duty. 
Some of the agents who are considered to be specially qualified as 
experts in ferreting out frauds are no doubt occupied in such service 


all the time, and thus may receive their per diem for every day in 
the year. But this only happens because it is to the advantage of 
the Departme:.t to avail itself of their services all the time. This I 


know to be the practice of the Department under the law. 

I have no doubt in the world that every dollar paid for efficient 
special agents—and I believe that the service is now very efficient; 
it has been carefully weeded out—I believe that every dollar paid in 
this way saves a good many dollars to the Government and the people. 
Henee the cutting down of this appropriation is, in my judgment, 
waste, and not economy. The appropriation should rather be reason- 
ably increased than at all diminished. If gentlemen knew the amount 
of frand constantly being committed or attempted all over the coun- 
try against the Post-Office Department in the way of stealing letters, 
breaking into offices, stealing stamps, violating the postal laws by 
publishers and by individuals, they would understand how easy it is 
for the Government to lose hundreds of thousands of dollars of reve- 
nue which this active corps of special agents can save by being kept 
in their places and properly sustained by the necessary appropriations. 

Mr. PAGE obtained the floor. 

Mr. WADDELL. The gentleman from California [Mr. PaGr] will 
excuse me a moment. I understand that debate on this amendment 
will close in a few moments. I have been instructed by the Com- 
mittee on the Post-Oflice and Post-Roads to report an amendment 
upon which there onght to be an opportunity to say something. 

The CHAIRMAN. Does the gentleman from California [Mr. PAGE] 
rise to oppose the amendments ? 

Mr. PAGE. Yes, sir; anything so that I can make a five-minute 
Spee h. 

Mr. Chairman, I am opposed to reducing the compensation of the 
special agents from $5 to $3 per day. On the Pacilic coast,in the 
city of San Francisco, the special agent—and there is only one there— 
receives a@ salary of $1,600 a year; and he bas as his field of duty the 
States of California, Oregon, and Nevada and the Territories of 
Arizona, Idaho, and, 1 think, Utah. He is traveling all the time, and 
$3 a day would not pay his hotel bills. It is true that when riding 
upon the railroad he pays no fare, but if he gets off the train at some 
point and is called upon to go and investigate a defaulting postmas- 
ter he is frequently compelled to hire a team, and, as I understand, 
under the legislation here proposed, he will be required to pay such 
expenses out of his own pocket. There is no provision under which 
he can be reimbursed by the Department. At any rate, I know that 
if the agent is a competent man, capable of occupying the position of 
special agent en the Pacific coast, having within his jurisdiction all 
the States and Territories I have named, it would be almost an out- 
rage for this House to ask such a man to perform the service for less 
than & per diem and a salary of $1,600 a year. I do not believe you 
can get men competent for these positions unless you pay them some- 
thing commensurate with the duties they have to perform. 

It us true, as stated by the gentleman who reported this bill, that 
some of these agents receive $5 a day for every day in the year; but 
I know that many of them—certainly this one on the Pacitic coast— 
travel nearly all the time. The business there is such that in fact 
another agency should be established. 

To reduce this salary as contemplated by the bill would, in my judg- 
ment, be an act of injustice to the agent in my section of the country. 
I do not know what the agents in the Atlantic States have to do or 
whether they travel altogether by rail. But as to this particular | 
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agent I know that when he receives orders to go to Oregon to atteng 
to his duties he has to travel two hundred and eighty miles by «; sien 
traveling night and day. When he reaches Oregon there are jor Jon, 
distances no railroads, so that he is obliged to travel either by privy ste 
conveyance or by stage. Three dollars a day will barely pay | 
hotel bills when traveling through the country, and in the larye cj 
of California and Nevada it will not pay his hotel bills. 

Mr. BLOUNT. Does the gentleman know that these agents a) 
paid independently of this allowance of $3 per day? 

Mr. PAGE. I know that they are paid a salary of $1,600 a yea) 

Mr. BLOUNT. Paid per diem, and the contractors of the st 
routes carry them for nothing. 

Mr. PAGE. There is no reservation in the contract under the sta 
service for the carrying of special mail agents. The cars sometime. 
have refused to recognize the pass of the agent, and then the Depar:. 
ment takes from the railroad mail pay that amount. But, sir. j; 
not so on the stage routes. 

Mr. BLOUNT. The committee were informed that contracts y 
made in that way. 

Mr. PAGE. I have been informed by the agent himself that so; 
times the railroad refused to recognize his pass, but he is instr 
in that case to pay his fare, and of course the Department ded 
that from the railroad company’s pay for carrying the mails; 
is not so traveling over stage routes. 

[ Here the hammer fell. ] 

Mr. PAGE. I wish to increase the amount by moving to strike oy; 
“three” and insert “five.” 

The CHAIRMAN. There is anamendment to the amendment : 
pending. 

Mr. WADDELL. I wish to be heard. 

The CHAIRMAN. Does the gentleman from Ohio withdraw }js 
amendment temporarily ? 

Mr. GARFIELD. Ido. 

Mr. WADDELL. I renew it. I am very glad, Mr. Chairman, tha: 
the Committee on Appropriations upon a reconsideration of this m 
ter have thought it necessary to increase the appropriation they first 
intended to allow to $100,000. The estimate of the Department is 
for $150,000. The appropriation of last year was $135,000, but th: 
Committee on the Post-Oflice and Post-Roads, of which I have the 
honor to be chairman, have had this matter under consideration a 
unanimously instructed me to otier an amendmentin the House increas 
ing the appropriation to the full amount of the estimate, that is, to 
$150,000. 

I desire to state, Mr. Chairman, that the Postmaster-General in | 
annual report calls particular attention to this matter of special age: 
and to the value and efficiency of the present force. He gives the 
penditures for last year at $149,596.68. Again, in a letter of his acco 
panying that report, he says: “To insure the safety of the mails and 
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| to enable the Department to correct irregularities and protect its 


revenues, a larger force of special agents is required than can now 
employed. Of this fact, evidence is brought to my mind every day. 
There was a communication sent to the chairman of the Committe 
on Expenditures in the Post-Office Department, [Mr. WILLIAMs, of 
Alabama, ] a copy of which was furnished to the chairman of the s 
committee on appropriations, [Mr. BLOUNT,] and a copy also sent t 
me, showing the necessity of this increased appropriation and that 
there should be no reduction of pay in justice to the Department 
The Postmaster-General says that these special agents are employed 
under his own personal direction, and of course he knows the neces 
sity and importaace of the service. He has recently imposed addi- 
tional work upon the force in the way of investigations of bonds o! 
postmasters, adjustment of leases, examination and securing red 
tion in clerk hire and allowances, which have proven of great valu 
in increasing the efliciency of the service and eifecting large saving 
in the revenues. He has caused notices to be posted in all post-otlices 
asking the public to report direct to the Department all irregular 
ties in the service coming to their notice. This has caused more tha 
fourfold increase in the number of complaints to be investigated by 
special agents, and is resulting in marked improvement in the service 
A case came to my attention where complaint was made to th 
Department, and the party making the complaint was referred to: 
of the special agents who had six hundred cases on hand to invest 
gate. Statements show about fifteen thousand cases referred tot 
ty-eight agents during the last eight months. It is a work of \ 
importance to the Department, and the Postmaster-General has! 
earnestly asked this appropriation should be made up to the am 
of the estimate. : 
Now, as to these salaries and per diems, in this letter to Mr. Wit 
1AMs, of Alabama, of which I have spoken, the Postmaster Gen 
refers to the question and he announces, as has been stated 
chairman of the subcommittee of the Committee on Appropriat 
that he intends to reduce allowances in his discretion. He bas t 
discretion now, and these special agents do not get as is genem! 
supposed $1,600 a year and perdiem. A large majority get but? 








and year after year the Postmaster-General has reduced the p re a 

according to his discretion, and he thought in certain parts 0! 

country it ought not to be $5, but only $3. a: 
Mr. DEERING. The chief of the depredations burean state . a 


a few days since that less than one-fifth of the whole numbe! 
receiving $1,600, while the balance only receive $1,200 and less 

















Mr. WADDELL. I believe that is the proportion. The special 

ats make a great saving to the Government in collections made 

lefaulting postmasters after executions in judgments have 
_ turned nulla bona, and in the adjustments of leases of build- 

mounting to more than the expenses of that branch of the serv- 
co has been alleged. The Post-Office Committee have had this 
fully under consideration, and they instructed me to ask an in- 
a “ of the appropriation to $150,000, up to the full estimate of the 
Det tment, because they are satisfied the special-agency business 

‘not be efficiently carried on with less money. I hope the House 
will agree to that amendment. 

Here the hammer fell. ] 3 s i 

Mr. BLOUNT. The gentleman from North Carolina says that the 

alia » Post-Office : -ost-Roads has unanimously 
Committee on the Post-Office and Post-Roads | 1 

+ructed him to make such and such recommendations to this House 
» regard to this appropriation after having carefully examined the 
ame. Now, sir, 1 am not very particular as to the quarter from 
which those suggestions come. I have simply to say that under the 
joa of the House if the Committee on the Post-Office and Post- 
Roads have anything to do with the appropriation of money for the 
Post-Oflice Department I have yet to learn it. It is certainly not to 
ie found in the rules. This, therefore, comes in here simply as a 
recommendation, having the same force as a recommendation by any 

ther committee would have. 

Mr. WADDELL. Does the gentleman mean to say that a sugges- 
tion in regard to the interests of the Post-Office Department and the 
appropriations for it could not with more propriety come from the 

ymunittee to Whom those matters are intrusted by the House than 
from any other committee? Iwas aware that the Committee on 
\ppropriations claimed a great deal, but I did not know they claimed 
so much as that. 

Mr. BLOUNT. If the gentleman will refer to the rule, instead of 
getting up a little side controversy, he will find the rule does not give 
his committee the slightest authority on that subject any more than 
ves the Committee on Appropriations the whole scope of legisla- 
,in reference to the Post-Oflice, such as the gentleman has been 
ringing in here. I do not object, however, to this, but I do insist 
that this proposition is not to be accepted as a matter of course 
because it comes from the Committee on the Post-Office and Post- 
Roads, 

Again, the gentleman says that the Postmaster-General urgently 
recommends it. Why, sir, that is the very thing we have been hear- 
ing here all the while during the last two years. The Departments 
have been urgently recommending these things. They have sent in 
various recommendations and we have not always heeded their 
urgency. ; 

| admit, sir, that these agents do not get the $1,600 per annum 
in every instance. I stated that the clause relating to the $1,600 per 
annum was the clause relating to the salary. It could not exceed 
that. And when you pass away from that the statute contemplates 
nothing in the way of salary, but simply provides for paying the ex- 
penses of these agents as they pass through the country on busimess 
of the Post-Office Department. 

The gentleman from Ohio, [Mr. GARFIELD, ] the former chairman 
of the re on eee, says pga oe 
are paid simply for such days as they are actually in service. Now, 
sir, Lregret very much that I should have to come in conflict with that 
gentleman and other gentlemen as to facts. But I assure the com- 
wittee that the Postmaster-General himself told me that what I 
have stated is true, and that he did not think the construction a 
legal one ; that the question had been agitated time and again in the 
Department, and that there the agitation would die out. Sir, as a 
member of the Committee on Appropriations, I determined that it 
should not die out unless this House should determine otherwise. It 
is Wrong, wrong in principle. I hope that these $3 per diem will be 
usisted upon, and this possibly makes the reduction fully up to all 
the needsof the Department. Itisasaving. It takes off some $27,000. 
We appropriated $135,000 last year and $118,000 the year before. 

The revenues of the Department are falling off—falling off largely ; 
something like a million of dollars. Perhaps that is not a thoroughly 
‘urstatement. But there is an actual falling off of several hundred 
‘thousand dollars through a failure in the receipts of the Department. 
And if this is true, why should we hesitate at this time and in this 
condition of the country to do what is fair and right in the premises ? 
I am glad to know, sir, that the subcommittee, the gentleman from 
Indiana (Mr. BakER] and the gentleman from Pennsylvania, [Mr. 
\LYMER,] who were with me in investigating this matter, were per- 
‘ecily satistied this was ample and sufficient ; and I do hope this com- 
; - will adopt the recommendation of the Committee on Appro- 
riations, 


Mr. HUNTON. I desire to say a word on the question under discus- 


nand more on the question of these special agencies than any 
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7 _The bill as it comes from the committee has reduced the pay 
of special agents from $5 to $3. But there is nothing in the bill as it 


comes from the committee, as I understand it, which limits the pay- 
I; - of $3 to actual traveling in the service of the Department. And 
am informed, Mr. Chairman, that it is the habit not only of these 
oy egeatabut of thetwo superintendents in the Post-Office Depart- 
sittis oe. raw day by day $5 for traveling expenses when they are 
vung Cown at the fireside or attending church at their homes. 
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Mr. FOSTER. My information is directly the opposite. 

Mr. HUNTON. My information is exactly that ; and I get it from 
a gentleman who professes to be, and doubtless is, familiar with the 
operations of the Post-Office Department, and especially that part of 
it embraced in the duties of the special agents. 

Now, sir, I am informed by the same gentleman, and I desire the 
attention of the gentleman from Ohio [Mr. Foster] to it, that a 
special agent of the Post-Oftice De partment, appointed on his recom- 
mendation, was in service some eighteen months probably, was not 
engaged on duty more than ninety days, got his full pay of $1,800 
per annum—— 

Mr. CLYMER. Sixteen hundred dollars. 

Mr. HUNTON. Sixteen hundred dollars per annum and $5 for 
every day during the time that he held the appointment, and that 
he was not on duty out of the eighteen months over ninety days. 

Mr. FOSTER. if the gentleman will allow me, I will sav that I 
have authority for my statement from the superintendent of the rail- 
way mail service. He gave it to me within five minutes. 

Mr. HUNTON. Who is that? 

Mr. FOSTER. Mr. Vail. 

Mr. HUNTON. Well, my information came to me in the manner 
that I have intimated, and on that intimation I introduced a bill 
amending the provisions of the Revised Statutes, which is now before 
the Committee on the Post-Oftice and Post-Roads; and more than 
that, when the time arrives, I shall offer an amendment to add to the 
section the words, “while actually traveling in the service of the 


| Department ;” and, if the gentleman from Ohio [ Mr. Foster] is right, 


that will do no harm. 

Mr. FOSTER. I have no objection to that; I should favor it. 

Mr. HUNTON. And I shall then move an additional proviso that 
the number of agents shall be limited. I believe there are now forty- 
three or forty-four of them. 

Mr. BLOUNT. Forty-seven of them. 

Mr. HUNTON. My information is that one-half of these special 
agents are more than half their time around the Post-Oftice Depart- 
ment unemployed or at their homes. 

Mr. FOSTER. I think that is a great slander. 

Mr. HUNTON. That is my information. 

Mr. FOSTER. I think that when the gentleman makes a state- 
ment of that kind he ought to give us his authority. 

Mr. HUNTON. My authority is Colonel John 8. Mosby. I believe 
I have stated the information he gave me correctly. 

Mr. FOSTER. Is he in the Department ? 

Mr. HUNTON. No, sir. 

Mr. CANNON, of Illinois, and Mr. HAYES rose. 

Mr. HAYES. I think there is a great deal of misunderstanding in 
regard to this matter. 

Mr. CANNON, of Illinois. Who is entitled to the floor? 

The CHAIRMAN. The gentleman from Illinois. 

Mr. CANNON, of Illinois. But both the gentlemen are from Illinois. 

Mr. HAYES. I want a little light thrown upon this subject. 

The CHAIRMAN. The Chair recognizes the gentleman from IIli- 
nois, [Mr. CANNON, ] who is a member of the Committee on the Post- 
Office and Post-Roads. 

Mr. CANNON, of Illinois. Mr. Chairman, I believe much of the 
difficulty in the minds of gentlemen is from not understanding fully 
the class of special agents sought to be appropriated for in this para- 
graph. Section 4017 of the Revised Statutes provides that the Post- 


| master-General may employ two special agents for the Pacitic coast, 


and such number of other special agents as the good of the service 
and the safety of the mails may require, who shall receive not ex- 
ceeding $1,600 per annum and a sum not exceeding $5 a day for 
traveling and incidental expenses, while actually employed in the 
service. The special agents appointed under this section are thirty- 
eight in number employed upon mail depredations, and directly 
under the control of Chief Special Agent Daniel B. Parker, with head- 
quarters in the Department at Washington. They are constantly 
traveling about the country at work in cases of mail depredations, 
location and leasing of post-oflices, and any other matters the De- 
partment may have for them to do, and only receive their per diem 
of $5 when actually at work. 

Mr. STENGER,. Will the gentleman from Illinois allow me to ask 
him a question ? 

Mr. CANNON, of Illinois. I will hear it. 

Mr. STENGER. Will the gentleman be 
the House just what the other matters are? 

Mr. CANNON, of Illinois. I only have five minutes, and if I have 
time to go into detail after I state other matters, will answer the 
gentleman’s question, and I want to state here that these special 
agents not only have to certify as to their services to be entitled to 
their per diem, but have to keep a diary of their work and forward 
that to the Department. So it can be seen at once whether their cer- 
tificates are correct. The truth is that nearly all of these special 
agents are almost constantly at work and hence are generally enti- 
tled to their per diem, but it is not true they receive the per diem 
for each day, service or noservice. I have before me a statement of 
the per diem received by a number of these agents for the months 
from July, 1877, to March, 187%, inclusive. I find that Mr. Minnis, 
for instance, was paid in July for twenty days, and in August for 
twelve days. 


kind enough to state to 
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Now, a word as to special agents who perform another class of | Mr. HALE. I will move the amendment of the gentlen 











duties and who are not immediately under the control of Mr. Parker 
and who are not paid out of this appropriation now under considera- 
tion. They are eleven in number and are known as assistant super- 
intendents of railway m iil service, aud I believe do duty a consider- 
able part of the time in the oflice, and as I am informed generally 


draw the per diem of $5 for each day whether they travel or not, | 


prov ded they are engaged in service. 

And there is still another class, seven in number, known as money- 
order agents, and two in number engaged in connection with the free 
delivery service; allot which, by virtue of section 4020 of the Revised 
Statutes, are paid out of the appropriation for mail transportation, 
money order service, and iree delivery service respectively. 


So the agents sought to be affected by curtailing the appropriation | 


in this paragraph are those who are almost constantly traveling and 
doing hard duty under Mr. Parker. If the gentleman from Virginia 
desires to reach the assistant superintendents, some of whom may be 


upon duty at Washington, and receive their per diem for each day’s | 


service whether they travel or not, let him in his amendment specify 
that class of agents. 

Mr. HUNTON. Allow me to inform the gentleman that I know 
what class of people Il am after. 

Mr. CANNON, of Illinois. Certainly, you are after a classof agents 
who you do not approve of, but 1 do not want you to blindly strike 
at a class of agents who are constantly traveling, and who save to 
the Department tenfold more than the salary you pay them. Iam 
speaking of the thirty-eight agents under Mr. Parker who go to 
Texas, Arkansas, the Territories, and all over the country, and they 
cannot pay their expenses for less than $5 a day when traveling. 

{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 


ment that this service is an importantone. Ido not think any mem- 
ber of the committee would ruthlessly or willingly impair this service 


by providing an insuflicient payment. It is a mere business propo- | 


sition, and one in regard to which we ought to be able to arrive ata 
correct conclusion without any great dispute, if the facts are ascer- 
tained 

If gentlemen will turn to page 19 of the report accompanying this 
bill they will tind a letter from the Postmaster-General, in which he 
makes a statement as tothe number employed in this service and the 
compensation which they receive. From that statement it appears 
that during the last fiscal year there were employed fifty-eight spe- 
cial agents, of whom thirty-two were continuously employed, and 
the remainder for a longer or shorter period. The aggregate amount 


of salaries paid them was $59,820.84, and during that time there was 


paid out for traveling and other expenses $86,222.56. 


Now it did appear to the subcommittee having this bill in charge, 


and who prepared it after a great deal of care and deliberation, that 
this was an excessive amount, From the facts in their possession it 


appeared that these gentlemen were paid $5 for every day in the year, 


whether they were on or off duty. The committee conceived that that 
amount was excessive, far beyond any expenditures that could justly 
be made, considering the fact that they traveled free upon all rail- 


roads and, as we understood, upon the routes of the star service. The 
committee therefore concluded that $3 per day would compensate 
them amply. It was a mere business calculation, with no desire to 


impair the service. 


Now, if during the past fiscal year $56,222 was expended for tray- 
eling and other expenses, and that amount is reduced by two-fifths, 
as we propose by this bill to do, by making the per diem $3 instead 
of $5, then there would be a saving of $34,444. If the Committee of 
the Whole will adopt the amendment proposed by the gentleman from 
Georgia, the chairman of the subcommittee, [Mr. BLoUNT,] making 
this amount $125,000, then, by taking into calculation the $34,000 
saved, it will be found that we will be making an appropriation of 


$159,000 for this service for the ensuing year. 


That, we think, will be amply sufficient, in the judgment of every 
business man, to pay for this service. If this be so, there should be 
no difference about the matter. We do not want to impair the service. 

Mr. ROBINSON, of Massachusetts. Does the gentleman arrive at 
the sum of $56,222 by multiplying the number of days in the year by 


$5 and by the number of agents? 


Mr. CLYMER. Ido not understand it so. It is for traveling and 
for other expenses, under the provisions of the Revised Statutes. 
What those necessary expenses are I am not able to say, but that 
amount was actually expended during that period for their traveling 


and other necessary expenses. 


Mr. ROBINSON, of Massachusetts. Does it show that each one of | 


these agents was actually paid $5 a day for each day in the year? 


Mr. CLYMER. I did not say anything about that. If the figures 
I have stated to the committee are to be relied upon, (and they come | 
from the VPostmaster-General,) then $125,000 will be amply suflicient 
for this service, because there will bea reduction of expenses of over 


$34,000 by reducing the per diem from $5 to $3 a day. 
{ Here the hammer fell.] 
The CHAIRMAN. The time of the gentleman has expired. 


Mr. HALE. If the amendment to the amendment is withdrawn I 


will renew it. 
Mr. CLYMER. I will withdraw it, if I have control of it. 


| thirty-seven or thirty-eight in all, and they have a jurisdict 


| there are no questions of espionage and espial, which resi 
| creased pay to these agents as in other Departments. They sim 


| tention, for bad habits, for anything disqualifying him for the p 
Mr.CLYMER. I suppose the committee is unanimous in the agree- | 


| 
} 
These special agents are promoted according to their merits. If at 
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| North Carolina, [Mr. WADDELL.] The gentleman from Illino iM 
CANNON, ] an old and very intelligent member of the Commi 
the Post-Office and Post-Roads, has got at the whole heart of ¢ is mat 


ter about special agents. The special agents under Colone] Par: 
to whom he has referred, should not in any way be connected wit} 
be damaged by any prejudice which any gentleman may have ty) 
other class of agents. These special agents, as has been said. are + 
eyes and the hands of the Post-Office Department. They ; 


On, or 


guardianship, if you may so call it, over the entire extent of 
country. 

None of the things apply to them that apply to special ayents 
other Departments to make them offensive. There are no n 


1olet 





have asalary and a per diem allowance to cover their actual e) 
not over 85 a day in all. 

Now, I have had occasion, as I presume every member here has 
to see the good work of these special agents. It isnot only that 
look for depredations and thefts and breakages of the law in th 
ministration of the Post-Office Department, but there are sco; 
questions that formerly were submitted to members of Cong 
pass upon, Which were vexatious, annoying, and complicated. 1 
question where a post-office should be located in a particular to 
place, if the request be made, will be investigated by a specia 
who will report to the Department what the wants of the c 
require. Thisisa great deal better than that I should be ca 
to do itin my district. Any gentleman will sympathize wi 

In many cases charges are made against a postmaster for lack of 








pr 


discharge of his duties. The Department upon request will sen 


| of these special agents to investigate ; and my experience is that t 


are a superior body of men, intelligent and honest. They investi 
(which can be done without bias)and report to the Department; and 
in ninety-nine cases out of one hundred the Department sustains th: 
reports. Now, these thirty-seven or thirty-eight agents are req 

to dothis duty forthe whole country ; they must watch forty thousan 
post-oflices; and anybody who says that a smaller number can do this 
vast and important service can have no comprehension of the mag 
tude of the duties devolved uponthem. Anybody who says that thes 
men are overpaid in what they are now getting can have no compr 
hension of the value of the services that they render, and of the ards 
ous and responsible employment to which they are assigned by th 
Department. It is a service which, I am glad to say from my obser- 
vation in the country and as a member of the Committee on Appropria 
tions, has been as well conducted as any branch of the government 
service. 


agent receiving $1,200 a year proves himself vigilant, shrewd, an 
honest he is, at the earliest opportunity, advanced to $1,400, and f1 

that to $1,600. I hope my friend from Georgia [Mr. BLOUNT] v 

not, in anything that he does, seek to impair the efficiency ot t 

valuable branch of the service. 

[Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman,I do not misunderstand at all th 
class of people to which this provision of law applies. As the la 
guage imports, it applies to agents in relation to mail depredations 
This statute, as already stated, was passed in 1872. Now, any ge! 
tleman who is in the habit of traveling knows very well that 53 a 
day will go as far now in paying traveling expenses (that is, hot 
bills, which is all these agents pay) as $5 a day would in 1572, w! 
this law was passed. The question, therefore, is simply whether 3a 
day or $5 a day ought to be allowed for these expenses. 

There is no attempt to interfere with the amount of the salar 
Although during the last Congress we struck at salaries in all! 
Departments of the Government, the salary of these gentlemen lias 
never been touched; nor is it my purpose to ask any change in tal 
respect. 

The gentleman from Maine [Mr. HALE] says that the services 0! 
these gentlemen are very arduous and very important. We all know 
that their services are valuable; but that they are very arduous 0! 
require any vast amount of intellectual talent, I am not ready to 
concede. It seems to me that to leave the salary where if is and a 
the same time to rearrange the per diem is perfectly just. 

But it is found as a matter of fact (such is my own informavo 
after repeated and earnest examination) that this per diem is allow 
for every day in the year, whether the agent is at church or is engaz 
| in the performance of official duty. ; 

Mr. SCALES. Will the gentleman allow me a question 
} 
| 





Mr. BLOUNT. Yes, sir. - 

Mr. SCALES. Llask it for information, and I am favora® 
clined to the bill. But just now a question was made as to W he ine 
all these agents receive $1,600 salary or whether a part get $1,” 
Now I want to ask the gentleman whether it is not w ithin the dis 
cretion of the Postmaster-General to allow every one of these 22 
$1,600? 

Mr. BLOUNT. Yes, sir; he has that power under the law. ca 

Mr. SCALES. And this allowance of $3 a day is for expenses, 
nothing else? 


fi 


ns 








_ 
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Mr. BLOUNT. Yes, sir. The object of the Committee on Appro- 
-+ione is to hold the Department to the law; to pay these agents 


ih » «alary to Which the law entitles them and as to expenses to pay 
them a per diem for their actual expenses, and not make this allow- 


nee of expenses a Virtual increase of salary. 
“Mr. CANNON, of Illinois. I have here an ofticial statement show- 
+ that twenty of these thirty-eight agents get only $1,200 a year. 
Mr. SCALES. But they may get $1,600. 
Mr. BLOUNT. I think it is accepted on all hands that under the 
w the salary of these agents is not to exceed $1,600; but the com- 
tes wants to hold the Department down to what we believe is the 
aw, We are tired of these departmental constructions. 
nt and very pliable. 


la 


This is not the first one I have known 


oe impressed me With the idea that if the gentleman making it had 
heey outside the Department he might perhaps have entertained dif- 


views. 

Here the hammer fell. } 
Mr. HAYES. As there is a great variety of opinion in regard to 
the question whether these agents are paid for every day in the year 
» only for the time they are actually employed, I would like to have 
mm 4017 of the Revised Statutes, which gives the law appli- 


This case. 


read sectic 
cable to 
The Clerk read as follows: 


spc. 4017. The Postmaster-General may employ two special agents for the Pacific 
: nd such number of other special agents as the good of the service and the 
\ mail may require. Such agents shall be entitled to a salary at the 
rat not more than $1,600 a year each, and shall each be allowed for traveling and 

le xpenses while actually employed in the service, 


Coast 


of the 


asum not exceeding 


tw aca 
Mr. HAYES. It will be observed that the language of the law is, 
while actually employed in the service.” Now, if it be true, as 


charged by gentlemen on the other side, that these men haye been 
paid $5 for every day in the year, whether employed or not, then some 
head of a Department has been violating the law; and I trust gen- 
tlemen on the other side will follow that up and see whether it is true 
or not. I do not believe it is true. I believe these men are paid only 
while actually employed in the service and only while actually em- 
ployed in the service. They are employed by the year and paid $1,600 
salary, and they are paid $5 a day for traveling and incidental ex- 
nenses for every day they are actually in the service. 

" Now I claim $5 a day is none too much for the incidental expenses 
of these men. Let any gentleman attempt to travel over the coun- 
try and pay his expenses at hotels and other incidental expenses 
which naturally arise, and he will find that $5 a day is not too much 
in large cities and elsewhere. I hold that $5 a day when a man is 
employed only a part of the year is none too much. If he were em- 
ployed all the three hundred and sixty-five days of the year the case 
would be different, and then we might cut it down to $3 a day, but 
when they are employed only a portion of the time as special agents 
] say that $5 a day is none too much, and we ought not to cut it down 
from $5 to $3. 

One more thing I wish to say, and that is in regard to the amend- 
ment submitted by the chairman of the Committee on the Post-Office 
and Post-Roads. I believe we ought to put into this bill the sum of 
$150,000—the amount suggested by the Committee on the Post-Office 
and Post-Roads—for the reason that I think that committee under- 
stands much better what are the needs of this Department than the 
Committee on Appropriations. I believe that committee, having 
investigated the matter thoroughly and being in communication 
more directly with the heads of bureaus in the Departments, under- 
stands more fully what the needs of this Department are than the 
Committee on Appropriations, and I hold we ought to take their 
recommendation in preference to the recommendation of the Com- 
mittee on Appropriations. 

{Here the hammer fell. ] 

Mr. MONEY. I renew the amendment. 

_ Mr. Chairman, the sum demanded by the Postmaster-General is 
>150,000 for these special agents. I think the sum is not at all too 
much for the reason that there are to-day about ten thousand cases 
of mail depredations referred to the division of depredations under the 
charge of this Post-Office Department. One agent has to-day over 
six hundred cases referred to him and it is impossible Mr. Parker can 


} 


he 





has additional pay. The sum of $5 per diem for these special 
its is not too much, for while they have railroad tickets they have 
'o pay for sleeping-car berths and their bills at hotels and other in- 
idental expenses. 

As I understand from the investigation the committee is making 
ato this branch of the service these special agents in that branch 
(raw per diem only for the time in actual service, but there is a class 
of special agents in the Department who sit at their desks and draw 
>» per diem for every day in the year. This is matter of evidence. In 
“He Tecent investigation into the special agents assigned to the super- 
intendent of the first division of the railway service his case for the 
last eight years was brought before that committee and made matter 
of evidence, and in his case it appears that he had drawn for every 
nagle day, not excepting Sunday, and for months and months when 
¢ testified he was home upon a sick-bed at the rate of $5 per diem. 
In addition he had drawn over $900 for incidental expenses, which 
covered the amount he had actually paid out of his pocket. The 





They are | but let us not have a sham in paying them $5 per diem for work done 
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railway mail service have 
tion whatever. 

I do not allude to the special agents under Mr. Parker's division of 
depredations. They are agents who sit at their desks and never 
leave their room at all and draw this $5 per diem. In defense of 
their conduct they say they have an opinion from the Attorney 
General that this $5 per diem is part of their regular salary and they 
are entitled to draw it. Thisisasham. If the salary of these gen 
tlemen is not sufficient, and I hardly believe it is, let us raise it to 
the proper amount, so they may have reasonable compensation for 


their intelligence and responsibility in the discharge of their duties, 


done the same thing without any excep- 


outside of the office, when they 1 
Mr. BEEBE. 
Mr. MONEY. 

Mr. BEEBE. The gentleman speaks of a class of special agents 
who receive $5 a day when they are at their desks. What are they 
engaged in? Are they engaged on duty at or connected with the 
Post-Office Department ? 

Mr. MONEY. 
nine of them. 

Mr. BEEBE. What pay do they draw ? 

Mr. MONEY. Five dollars every day. That has been the custom, 
and that has been in accordance with the opinion of the Attorney 
General, as understood in the Department. I say it is all wrong. 

Now in this department of depredations, which under the charge 
of Colonel Parker I believe is as efficiently administered as any Depart 
ment of this Government, and is of the vastest utility in promoting 
the efficiency of the Post-Oftice Department as well as correcting 
depredations on the mails, there is needed every cent which has been 
demanded; for the reason I stated at the beginning of my remarks 
that there are ten thousand cases that demand every day the urgent 
attention of these special agents, and which cannot be given until 
the force is slightly increased. For these reasons I think the sum 
should be fixed at the amount recommended by the chairman of the 
Committee on the Post-Office and Post-Roads. It will promote the 
efficiency of the service. I may instance one particular matter which 
has been brought to my particular attention, that of sale of stamps 
in offices of the fourth class, not for the use of the office, but as mere 
matter of merchandise. Time and again these postmasters, who are 
not amenable to any law for this violation of duty, have been brought 
to account by these mail agents, and have voluntarily refunded what 
they had been paid. 

{ Here the hammer fell. ] 


ver leave their rooms at all. 
Will the gentleman allow me to ask him a question ? 
Certainly. 


Certainly; asrailway postal clerks. There are only 


MESSAGE FROM THE SENATE. 


The committee informally rose, and the Speaker having taken the 
chair, a message from the Senate, by Mr. SYMPsoN, one of its clerks 
informed the House that the Senate had passed bills of the following 
titles ; in which the concurrence of the House was requested: « 

A bill (S. No. 933) te authorize the commissioners of the District 
of Columbia to refund certain taxes erroneously collected, and for 
other purposes; 

A bill (S. No. 1021) for the relief of certain settlers on the public 
lands; 

A bill (8. No. 559) for the relief of Charles L. Davenport; 

A bill (S. No. 713) for the relief of Martin Clark; and 

A bill (8S. No. 1047) regulating the appointment of cadet midship 


| men and cadet engineers in the Naval Academy, and for other put 


Keep up with the business of that branch of the postal service unless | 


poses. 
POST-OFFICE APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. JACOBS. Mr. Chairman, I have no doubt but the Committee 
on Appropriations desire to give us an effective mail system. [un 
derstand that this $3 a day is full compensation in the older States 
for board and traveling expenses for these agents. Now, how will 
that work in a Territory such as I have the honor to represent here? 
The traveling expenses in the Territories are much larger; I may say 
three or four times larger than they are for the same distance any 
where in a State. Take, for instance, the distance between Portland 
Oregon, and Olympia, the capital of my Territory. ‘The distance is 
about one hundred miles. No man can go from Portland to Olympia, 
the capital of Washington Territory, without paying $9 in gold coin; 
and in addition to that there will be one day’s board, and the price 
charged for meals will be $leach. So, forthe expenses of that single 
day, the agent will be compelled to pay $12. 

But it is said that he gets passes upon the railroads. Well, but 
there are one hundred and five miles of railroad in the Territory 
There are some stage lines; but I know it to be true, I know whereof 
I assert, when I say that these agents are denied in many instances 
free transportation on these stage lines. And then there are many 
places where the mails are carried by horses and by other means 
where it would be utterly impossible for the agent, unless -he hired 
his own conveyance, to defray his ordinary expenses in that Territory 
or in any of the Territories, so far as my knowledge extends, upon $3 
aday. And if these agents are only paid $3 a day the consequence 
will be just this, that they will not go into the different portions of 
the Territories to look after the mail depredations or to look after 
the interests of the Post-Office Department. It is equivalent to pro- 


‘nvestigating committee have found the other special agents in the | hibiting their going and discharging the duties which it is necessary 
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for them to discharge and which attach to these agents. And hence 
I am opposed to cutting down the compensation. At least it ought 
to be $5 for the States of Oregon and Nevada and for the Territories. 

Cries of “ Vote! “Vote 177) 

Phe CHAIRMAN Debate is exhausted on the amendment. 

Mr. FOSTER I withdraw my amendment. 

Mr. CANNON, of Lilinois. I renew the amendment so as to place 
the ar unt at l UU 
Mr. WADDELI That is the amendment already pending. 


The CHAIRMAN. The Chair will state the condition of the ques- 


tion so that the committee may understand it. The amendment 


pending is to increase the amount to $150,000, the amendment propos- | 


ing to tix it at $140,000 having been withdrawn. 

| Cries ol * Vote! “Vote !”] 

Mr. CANNON, of Illinois. Mr. Chairman, I do not want this amend- 
ment voted on until the House understands precisely what is in issue 
on this question. 

The gentleman has said that the statute allows $1,600 a year salary 
to these agents. That is true, provided you give the Department the 
mopey to pay them, and provided the Postmaster-General does not 
fix alesssum. You may appropriate $150,000, and the Department 
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en 


The amendment of Mr. HUNTON was read, to add to the paragra, 
the words “ while actually in the service of the Post-Office De 
ment.” 

Mr. WADDELL. Ihave an amendment to come in before ; 
to which I think there will not be an objection. 

The CHAIRMAN. The amendment will be read. 

The amendment of Mr. WADDELL was read, to insert 
before the word “ provided,” the following : 

And the Postmaster-General is hereby authorized to call upon the Se 
War for a guard to accompany and protect the mails on any post-rout; Bi 
Missouri, or in any of the Territories of the United States, whenever ay : 4 
a length of time as he may deem necessary ; which guard shall be trans; 
said routes free of charge by the contractor thereon. The Postmaster.Gy 
further authorized to offer a reward of $1,000 for the capture , dead or al 





” bat hue 


ih e] 


| and every person who shall by violence rob or attempt to rob the mail 4 


cannot increase the salaries of these agents from what they are now. | 


fhe statute allows them not exceeding $1,600 a year. Yet I have an 

official statement here showing that twenty of these clerks get $1,200 

a year, ten get $1,400 a year, and the remainder get $1,600 a year each. 
Mr. BLOUN' There is no issue between us about this. 


Mr. CANNON, of Illinois. I understand that; but I want to eall | 


the attention of the House to the facts. Last year an appropriation 
of $135,000 was made for this purpose, and you propose now by your 
bill to reduce the amount to $125,000 ; that is, $10,000 less. If you cut 


the appropriation down to$125,000 you must have fewer special agents. | 


Now, already, instead of decreasing the number of special agents, the 
Postmaster-General has decreased the salaries of those employed to 
$1,200 a year, for the reason there are not enough employed now to 
do the work of the De partment. 

Now the Department says it wants $150,000 to pay the men now 
employed the salaries provided by law, and also to hire a few more 
at the same salaries to do this work, because it needs them. The 


| absolute necessity. Within the last few weeks, in the State of Tes 


transportation thereof, and the sum of $25,000 is hereby appropriated for th, 
pose out of any money in the Treasury not otherwise appropriated 

Mr. BLOUNT. I will reserve all points of order upon that ar 
ment until I can hear the explanation of the gentleman. 

Mr. WADDELL. My object in offering the amendment, whic} 
admit is severe legislation, is to provide for what appears to | 


ey 








the United States mail has been robbed while in course of transpo; 
tation, and the employés of the railroad and of the express com; 
nies (I do not know that the mail agents have been injured) ha 
been shot down like dogs. The last robbery occurred the other , 
within thireen miles of the town of Dallas, Texas. I have | 
dispatch furnished me by the Post-Office Department, which | 
read : 














DALLAS, TEXAS, Ay 





To Colonel Davip P. PARKER, 
Washington, D. C 


Another train robbed last night, within thirteen miles of this pl 


| aggravated and larger force of robbers engaged in it than in any befor 


and express robbed; train-men shot down like dogs. Governor Hubba 
that he has no force or means at his command to suppress same. W! 


| done 


Postmaster-General tells us that in eight months fifteen thousand | 


cases were referred to these thirty-eight agents for investigation, and 
it would take them six months to complete cases now in their hands 
if not a single other case shall come up in the mean time. The Post- 
master-General comes here and makes his report that largely more 
than the total amount that these agents receive for salary is saved 
by them to the Department. 

{ Here the hammer fell. ] 

Mr. WILSON. Lam in favor of the most rigid economy as no doubt 
every gentleman within the sound of my voice is. I desire to vote 
the smallest possible sum of money that will secure the efliciency of 
this service. I hold in my hand, Mr. Chairman, the report accom- 


panying this bill, and in it I find a letter addressed by D. M. Key, | We have always had this very thing along the Pacific coast 


Postmaster-General, to Hon. J. D. C. ATKINS, chairman of the Com- 
mittee on Appropriations, dated March 4, 1578, in which I find this 


passage : 


ro insure the safety of the mails, and to enable the Department to correct irreg 
ularities and protect its revenues, a larger force of spe cial agents is required than 
can now be employed. Of this fact new evidence is brought to my attention every 


Now, if we vote to appropriate the amount of money proposed by 
the Committee on Appropriations, and the mails cannot be carried 
and sufticiently protected for that sum, I am perfectly willing to give 
a larger sum of money. 

I had hoped that some gentleman connected with the Committee 
on Appropriations would have given us some information upon that 
subject. 

It isa mere question of tweedledum and tweedledee as to the amount 
to be paid for expenses. The great fact is, does the service require 
that more of these special agents shall be employed? Before I vote 
upon that question I would like to be informed by some gentleman 
upon that subject. 

Mr. STEPHENS, of Georgia. I wish to state, before the vote is 
taken upon this question, that I have very recently given consider- 
able attention to it. I concur in every word that the gentleman from 
West Virginia [Mr. WiLson] has said. I am for the most rigid 
economy ; but a penny-wise policy is often a pound-foolish policy. 
I am myself satisfied that this service cannot be carried on efficiently 
short of $150,000, the estimate of the Postmaster-General. I there- 
fore shall vote for that amount. 

The question recurred upon the amendment of Mr. WADDELL to the 
amendment of Mr. BLouNT, to strike out “$125,000” and insert 
* $150,000,” 

The amendment to the amendment was agreed to, upon a division— 
ayes 119, noes 36. 

The amendment as amended was then agreed to. 

Mr. HUNTON. I desire tomove to amend the paragraph by adding 
to it that which I send to the Clerk’s desk. 

Mr. WADDELL. I have an amendment which I desire to insert 
in the paragraph before the proviso. 

The CHAIRMAN. Theamendment ef the gentleman from Virginia 
{Mr. HUNTON] will be read 





AMOS P. FOSTE] 

I respectfully submit that, in view of this condition of things 
State of Texas, this legislation is absolutely necessary. The 
roving bands of robbers, which I understand have been operat 
Missouri and in Kansas and along the frontier, who have got « 
into Texas and have recently committed these outrages. 

Mr. WILSON. Strike out the words “ dead or alive.” 

Mr. WADDELL. Oh, no; I believe in killingthem, I am wi 
to give a thousand dollars for a dead one. 

Mr. FOSTER. There ought to be an amendment to the amend: 
which I hope the gentleman will accept: “provided that the Ar: 
not reduced below 25,000 men.” (Laughter. ] 

Mr. WADDELL. Ido not accept that amendment. 

Mr. BLOUNT. I make the point of order that this is new legis 
tion and involves an appropriation. I would not make that point 
for the fact that the very thing my friend refers to is nothing 


Mr. WADDELL. I think the Government should put its foot or 

Mr. BLOUNT. The Government will attend to it. 

Mr. WADDELL. I think the Government should put an end t 
with a strong hand. I would resort to any remedy in order to « 
The CHAIRMAN. The point of order is well taken. 

Mr. WADDELL. I knew it was subject to a point of order; | 
understood my friend the other day to make no objection to it whe 
showed it to him. 

Mr. HUNTON. I will now move my amendment, to insert aftert 
words “ five dollars,” in the eighteenth line, the words “ whilt 
ally traveling in the service of the Post-Office Department.” 

Mr. CLYMER. And away from home. 

Mr. HUNTON. They must be away from home if they travel. 1 
language of the law now is, in regard to the traveling expenses 
these agents, “‘ while actually employed in the service.” That la 
guage has been construed by the Government to mean while they a 
in the service of the United States Government; that is, while lia 
to service, and not while they are traveling in the service of | 
Government. With a view of meeting that construction w! 
been placed upon the statute, I desire to move this amendment, > 
that these agents shall get no per diem unless they are actually t 
eling in the service of the Government. ; 

Mr. DEERING. Is an amendment to the amendment in orce! 

The CHAIRMAN. If germane. 

Mr. HUNTON. I want to get at all of them who are charging ' 
per diem for traveling expenses when they are staying at hom 
want the per diem allowed only to agents when traveling in thes 
ice of the Department. If the gentleman is right in his construc! 
my amendment does no harm. , 

Mr. CANNON, of Illinois. I have no objection to the gentien 
amendment, with one other that I want to offer. 

Mr. DEERING. 1 move as an amendment to the amendmen! 
strike out after the words “Attorney-General,” in line 15, th: 
lowing : 


= 


Provided, That hereafter the per diem pay of all special agents appo! 
section 4017 of the Revised Statutes shall be $3, instead of $5, as therei 

The question being taken on Mr. DEERING’s amendment 
amendment, there were—ayes 69, noes 94. 


Mr. DEERING called for tellers. 























































































































































































Pelle 
mr : committee again divided; and the tellers reported—ayes 77, 
oes 74 

So the amendment was agreed to. 

Vir BLOUNT. I give notice that I shall ask a vote in the House 


the amendment just adopted. : . 
Vir. CLYMER. I move further to amend by inserting the fol- 


(hat hereafter the per diem pay of all special agents appointed under 
Revised Statutes, shall only be allowed when the 

traveling on the business of the Department. 
only remind the Committee of the Whole that this does not in 
corfere with the amount of the per diem; it merely provides that 
rents shall not be paid per diem except when actually em- 

oved on the business of the Department. 
Mir. HUNTON. I would like the gentleman to tell me the differ- 
» between this amendment and my own. 

Mr. CLYMER. The gentleman’s proposition was an amendment to 
he proviso, Which has just been stricken out on motion of the gentle- 


i 


» from Iowa, [Mr. DEERING. ] 
| mendment of Mr. CLYMER was agreed to. 
Mr. THROCKMORTON. I move to amend by inserting the follow- 

,come in at the end of the paragraph : 

ded further, That $20,000 of this appropriation, or so much thereof as 

be necessary, may be used in paying rewards for apprehension of mail robbers. 
Mr. BLOUNT. So faras lam concerned, I have no objection to this 
endment, though I think that under the law as it now stands the 
Department can use the money for this purpose. 

The amendment was agreed to. 

fhe Clerk read the next paragraph of the bill, as follows: 

Por preparation and publication of post-route maps, $25,000; and the Post master- 

| may authorize the publication and sale of said maps to individuals at the 

the proceeds of said sales to be applied as a further appropriation for 
ADDELL. I have to regret again that the Committee on 
he Post-Oftice and Post-Roads have instructed me to report an amend- 

ent. I move to amend the amount of this appropriation by striking 
jut $25,000 and inserting $40,000, I regret again that my friend from 
Georgia, [Mr. BLOUNT,] chairman of the subcommittee on Appropri- 
itions, did not consult with the Post-Office Committee in regard to 
of these matters, whereby I would have been relieved of the 


y are actually en 





Mr. W 


inful necessity of troubling him so much. I now yield the floor to 
my colleague on the committee, the gentleman from Illinois, { Mr. 


CANNON, ] who will explain the amendment. 
Mr. CANNON, of Illinois. 
oncur with the Committee on Appropriations in its recommendations 
ching this bill. In afew cases I believe the amount recommended 
s too small, and in one instance, which I will point out further on 
in the bill, I believe the committee recommend an unnecessary appro- 
priation. Iindorse the amendment of the gentleman from North 
Carolina [Mr. WADDELL] to appropriate $45,000, the estimate of the 
Postmaster-General, for the preparation and publication of post-route 
maps, instead of $25,000, as recommended by the Committee on Ap- 
propriations. I feel quite sure that the gentleman from Georgia [ Mr. 
BLOUNT | in charge of the bill will accept the amendment if he will 
inquire fully as to its necessity. 

The importance of the work of the topographer of the Post-Offlice 
Department being promptly and well done will be seen by recollect- 
ing the extent of our territory in which mail service is performed, 
especially when it is recollected that the routes upon which service 
is performed aggregate in length 292,820 miles, and that these routes 
are constantly being added to by Congress, changed, curtailed, and 
in some instances discontinued where service is no longer necessary ; 
and that upon these routes there are 37,345 post-offices, which are 
continually being added to by the establishment of new offices, or 
changed by the revocation and discontinuance of old ones; all of 
which has to be kept track of by the topographer and shown upon 
his maps, and for the proper conduct of the service these maps must 
be reproduced in sufficient numbers to furnish the Post-Oftice Depart- 
ment and its principal offices throughout the country copies of the 
same; and it is a fact that this work is so well done by the topog- 
rapher that these maps are a necessity for the committees of the 
House and Senate, and for the other Departments of the Government. 

All this requires three editions of these maps annually, there being 
mn nty of them consisting of sixty-five sheets. In addition to these 
mate editions one hundred and fifty copies of these maps have to be 
utered and kept up by hand from week to week as new routes are 
aided by act of Congress, or old ones changed or discontinued by orde1 
t the Postmaster-General. To do all this work with much other that 

Pw ill not allow me to enumerate, the topographer has twenty-two 
“lerks now in his employment, the salaries of whom aggregate at the 
tate of 526,400 per annum, and the expenses for material, plates, &c., 
as show n by the estimates amount to $18,600 per annum, aggregating 
a " For two years past this appropriation has been cut down to 
\") and the result is that the work is greatly behind. 

Pee or instance, maps of Dakota with parts of Iowa, Minnesota, Mon- 
aa, Wyoming, and Nebraska have never been published ; Kentucky 


and Tenneson . ° ™ 
and re hhessee not published in full; Texas, map obsolete; Arkansas 
and Indian Te 


time 


rs were ordered ; and Mr. DEERING and Mr. BLouNT were ap- | 


| 





Mr. Chairman, in the main I heartily | 
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Western States and Territories not published. In view of these 
facts I do hope this appropriation will not be so niggardly as to em 
barrass the service. The bill prov ides for sale of maps at cost, but 
this amounts to nothing, for the force in the topographer’s oftice is 
not sufficient to make enough maps to supply the Department. In 
conclusion I desire to call atte n to the fact that the Postmaster 
General and his second assistant in their reports earnestly recommend 
the appropriation of $45,000 for this service. Itrust the amendment 
will be adopted. 

{ Here the hammer fell. } 

Mr. BLOUNT. I move that the 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had had under consideration the bill 

H. R. No. 4246) making appropriations for the service of the Post- 


committee do now rise 





Oflice Department for the fiscal year ending June 30, 1879, and for 
other purposes, and had come to no resolution thereon. 
MILO M. ADAMS. 

On motion of Mr. MAISH, by unanimous consent, leave was granted 
for the withdrawal from the tiles of the House of tl ipers in the 
case of Milo M. Adams, no adverse report thereon having been made. 

LEAVE OF ABSENCE. 

Leave of absence, by unanimous consent, was granted in the fol 
lowing Cases: 

To Mr. BREN’ ANO, lor tWo Wee ks, on account ol luportant business 


To Mr. Bacon, for one week, on account of important business. 


RAILWAY MAII 
The SPEAKER, by unanimot onsent, laid before the House the 
report of the special postal commission on the subject of railway mail 
transportation ; which was referred to the Post 
Office and Post-Roads. 


TRANSPORTATION 


the 


Committee on 


EDMUND T. RYAN 


The SPEAKER also, by una laid before the House 
a letter from the Secretary of War, transmitting a ¢« opy of the court- 
martial record in the case of Edmund T. Ryan, late second lieutenant 
Fifteenth Infantry ; which was referred to the Committee on Military 
Affairs. 


i1mous consent, 


MICHIGAN LAND GRANTS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting report of the 
Commissioner of the General Land Office concerning lands granted 
to the State of Michigan to ai in the construction of 
which was referred to the on Public Lands. 





a railroad ; 
Committee 


FRANK A. PAGE. 


The SPEAKER alsé, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting papers relating to 
the case of Frank A. Page, United States Army 


which was 
referred to the Committee on Military Affairs. 


, retired; 
LABOR OF 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report in relation to 
the labor of troops in the military division of the Missouri ; 
was referred to the Committee on Military Affairs. 


CERTIFI 


TROOPS. 


which 


ATES OF MERIT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting recommendation in 
regard to certificates of merit ; 
on Military Affairs. 


which was referred to the Committee 


MEMORIALS OF LEGISLATIVE ASSEMBLY NEW MEXICO. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the secretary of the Territory of New Mexico, transmit- 
ting sundry memorials passed by the twenty-third Legislative Assem- 
bly of said Territory; which was referred to the the 
Territories. 


oO} 


Committee on 


KANSAS PACIFIC RAILROAD 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Attorney-General, in response to a resolution of the 
House of Representatives on the 19th ultimo, relative to suits pending 
against the Kansas Pacific Railroad ; which was referred to the Com- 
mittee on the Pacific Railroad, and ordered to be printed. 
SUBSISTENCI 
The SPEAKER also, by un consent, laid before the House 
a letter from the Secretary of War, transmitting statement of the 
aggregate pay and allowances of officers and men of the Subsistence 
Department for the fiscal year; which was referred to the Committee 
on Military Affairs. 


DEPARTMENT. 


animou 


MOUTH OF SAINT JOHNS RIVER, FLORIDA, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting recommendation for 
an appropriation of $5,000 for examination of the mouth of the Saint 
John’s River, Florida; which was referred to the Committee on Com- 


rritory not published; while California and many other | merce 
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NEW YORK PRODUCE EXCHANGE, 
Mr. MULLER. I present the resolutions of the New York Produce 


Exchange in regard to our export trade and mercantile marine, and 
move they be referred to the Committee on Commerce andordered to 
be printed 

Lhe motio was wwreed to 

Mr. MULLER ] ask by unanimous consent they be printed in th 
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rl no obiectior md i was ordered accordingly. The reso- 
iu e as follo 
New York Propucrk Excnma 
Atan f t of managers of the New York Pro 
\ i, Inve, the following resolutions, presented by the de! 
tot tional convention of the United States exportt 
ruary 19 and 20, I-7*, were unanimously adopted ast 
ex © on the matters therem contained opies were orders 
our Kepresentatives at Washington with the request that the 
bet Congress and endeavor to obtain favorable action there¢ 
I That in the opini of tl change tl most effective method for in 
< export f America cts and creating a demand for our mat 
i © Sim] of the tariff with the view of ultimately 
red ittoa strictly revenue be such reduction being cal ated to lessen 
the cost of product thereby promoting the exchange of products with foreign 
: t 
h i, That t) depressed condition of the American pping interest is 
largely due to the existing nav on laws, which forbid the purchase of foreigr 
built ) wnd their registry under the American flag; and thatas a pre uisite 
to the restoration of the United States to the position it once occupied as the rival 
of the greatest maritime power, itis 1 dispensably necessary that American citi 
‘ l be per it or build ships for the foreign trade in any part of 
the world and obta for them American registers 
I ed, That subsicies or payments by the Government to particular lines of 
steamships, except such payments as may be necessary for the carrying of the 
mi wrong in principle and injurious in practice, and will only inure to the 
bevetit of a few favored individuals or corporations 
WM. A. COLE, President 
Wa. 1. Puitups, Secreta 


POTOMAC RIVER. 


Mr. SPRINGER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to cause examination to be made 
of the flats in the Potomac River from the Observatory grounds to the Monument 
lot, for the purpose of ascertaining the practicability of the erection of a dike 


along the western shore of said flats, and report to the House as to the feasibility 
and cost thereof, and what effect such dike would have on the sanitary condition 
of the city of Washington 


Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved to lay the motion to reconsider on 
the table. 


The latter motion was agreed to. 
CHARLES C. D. WILLIAMS, 


Mr. CALKINS, by unanimous consent, introduced a bill (H. R. No. 
4320) for the reliet of Charles C. D. Williams, late captain of Com- 
pany G, Nineteenth Illinois Infantry; which whs read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ERASTUS GAY. 


Mr. CALKINS also, by unanimous consent, introduced a bill (H. R. 
No. 4321) for the relief of Erastus Gay, late a musician in the regi- 
mental band of the Fifth United States Infantry; which was read a 
first and second time, referred to the Committee on Public Lands, and 
ordered to be printed, 


MISSISSIPPI AND LAKE MICHIGAN SHIP-CANAL. 

Mr. HARRISON, by unanimous consent, introduced a bill (H. R. 
No. 4322) to construct a ship-canal for the passage of armed and naval 
vessels from the Mississippi River to Lake Michigan, and for other 
purposes; which was read a first and second time, referred to the 
Committee on Railways and Canals, and ordered to be printed. 


TEACHING OF MORAL AND SOCIAL SCIENCE. 


Mr. SAPP, (by request,) by unanimous consent, introduced a bill 
(H. R. No. 4323) to introduce moral and social science into the public 
schools of the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee on Education and Labor, and 
ordered to be printed. 


INDUSTRIAL EXPOSITIONS IN THE PUBLIC SCHOOLS. 


Mr. SAPP also, (by request,) by unanimous consent, introduced a 
bill CH. R. No, 4324) to introduce industrial expositions into the pub- 
lic schools of the District of Columbia; which was read a first and 
second time, referred to the Committee on Education and Labor, and 
ordered to be printed. 


HOSPITAL FOR DISABLED SOLDIERS. 


Mr. COLE, by unanimous consent, introduced a bill (H. R. No. 
4325) to provide for filling a vacancy in the board of managers of 
the United States Hospitals for Disabled Volunteer Union Soldiers; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

CHARLES CLINE, 

Mr. GARDNER, by unanimous consent, introduced a bill (H. R. 
No. 4326) granting a pension to Charles Cline, of Clinton County, 
Ohio; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 
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LABORERS UPON GOVERNMENT WORKS. 

Mr. BOUCK, by unanimous consent, introduced a bill (H, R. x 
1327) for the relief of certain laborers employed upon Governn, 
vorks ; which was read a first and second time, referred to the ( 
mittee en Education and Labor, and ordered to be printed. 

CONVEYANCE OF PUBLIC LANDS. 

Mr. BOUCK also, by unanimous consent, introduced a bil] (4 
No. 4328) to simplify the conveyance of the public lands: 
was read a first and second time, referred to the Committee on P 
Lands, and ordered to be printed, 

MARTIN CLARK. 
On motion of Mr. PHILLIPS, by unanimous consent, the bil] (s. \ 


713) for the relief of Martin Clark, was taken from the Speaker's tg 

read a first and second time, and referred to the Committee on ¥ 

tary Affairs, not to be brought back on a motion to reconsider, 
BANKRUPTCY LAWS. 

Mr. RIDDLE, by unanimous consent, introduced a bill (H.R. \ 
1329) to repeal all laws establishing a uniform system of bank: 
throughout the United States and all acts amendatory thereof: 
was read a first and second time, referred to the Committee o) 
Judiciary, and ordered to be printed. 





v} 


TAX ON APPLE AND PEACH BRANDY. 

Mr. CARLISLE, by unanimous consent, introduced a bill (H, Rp 
No, 4330) relating to the tax on apple and peach brandies and to punis 
frauds connected with the same: which was read a first and sex 
time, referred to the Committee of Ways and Means, and ord 
be printed. 


red ft 


GEORGE W. TAYLOR. 


Mr. CARLISLE also, by unanimous consent, introduced a bil! (H, 
R. No. 4331) for the relief of George W. Taylor, of Harrison Count 
Kentucky; which was read a first and second time, referred to | 
Committee of Claims, and ordered to be printed. 

EQUESTRIAN PICTURE OF GENERAL SCOTT. 

Mr. CARLISLE also, (by request,) by unanimous consent, intro 
duced a bill (H. R. No. 4332) to provide for the purchase of Troye’: 
equestrian picture of General Winfield Scott; which was read a first 
and second time, referred tothe Committee on the Library, and ordered 
to be printed. 

SIGNAL-SERVICE STATION AT ATLANTA, GEORGIA. 

Mr. CANDLER, by unanimous consent, introduced a bill (H. R.N 
4333) to establish and maintain a signal-service station at the city of 
Atlanta, in the State of Georgia; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to b 
printed. 

MICHAEL KREIS. 


Mr. CANDLER also, by unanimous consent, introduced a bill (i 
R. No. 4334) for the relief of Michael Kreis; which was read a first 
and second time, referred to the Committee on War Clainis, an 
ordered to be printed. 

JOHN FICKEN. 

Mr. CANDLER also, by unanimous consent, introduced a bill (H 
2. No. 4335) for the relief of John Ficken; which was read a first an 
second time, referred to the Committee on War Claims, and ordered t 
be printed. 

JOUN M. NACE, 

Mr. CANDLER also, by unanimous consent, introduced a bill (i 
R. No. 4336) for the relief of John M. Nace; which was read a first 
and second time, referred to the Committee on WarClaims, and orde! 
to be printed. 

LARKIN SMITH. 

Mr. CANDLER also, by unanimous consent, introduced a bul (i 
R. No. 4337) to remove the political disabilities of Larkin Smith, 
Georgia; which was read a first and second time, referred to the ¢ 
mittee on the Judiciary, and ordered to be printed. 

BRANCH MINT AT ATLANTA, GEORGIA. 

Mr. CANDLER also, by unanimous consent, introduced a b H 
R. No. 4338) to establish a branch of the Mint of the United Sta 
at Atlanta, Georgia; which was read a first and second time, ret: 
to the Committee on Coinage, Weights, and Measures, and ordered 
be printed. 

EDUCATION OF COLORED TEACHERS IN MISSISSIP?! 


Mr. CHALMERS, by unanimous consent, introduced a! 
No. 4339) to educate colored teachers in the State ol Missis 
which was read a first and second time, referred to the Comm 
Education and Labor, and ordered to be printed. 

W. J. COWAN. 

Mr. CHALMERS also, by unanimous consent, introduced a war 
R. No. 4340) for the relief of W.J. Cowan; which was read ‘ -_ or 
second time, referred to the Committee en War Claims, and orm 
to be printed. 

SIGNAL STATION AT SPRINGFIELD, MISSOURI 

Mr. MORGAN (by request of Genera] Myers, of the Signal seri 
introduced a bill (H. R. No. 4341) to establish and maintain: a 
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it Springfield, Greene County, Missouri; which was read a 


nd second time, referred to the Committee on Appropriations, | Committee on Invalid Pensions, and ordered to be printed. 


‘dered to be printed. 
HEIRS OF JAMES CANNON, 


MORGAN also, by unanimous consent, introduced a bill (H.R. 
) the relief of the legal representatives of James Cannon ; 


ad a first and second time, referred to the Committee of | 


wrdered to be printed 
OBSERVATION STATION AT 
ALDRICH, 


1042) to establish signal 


SPRINGFIELD, ILLINOIs. 


by unanimous consent, introduced a bill 
weather-observation station at Springtield, 
minty. State of Illinois: which was read a first and 
‘ e, referred to the Committee on Appropriations, and ordered 


H.R. No. 


in the 


PROTECTION OF PUBLIC BUILDINGS AND 


RECORDS. 


Mr. ALDRICH also, by unanimous consent, presented a resolution, 


the Committee on Public Buildings and Grounds to inquire 
cst means of protecting the public buildings and records; 
that the resolution be adopted. 
rhe Clerk read the resolution, as follows : 
j the Committee on Public Buildings and Grounds be, and hereby 
inquire into the best means of protecting the public buildings and 





re; and that it have leave to report by bill or otherwise 


| wing no objection, the resolution was agreed to. 
Mr. ALDRICH moved to reconsider the vote by which the 


as agreed to: and also moved that the motion to reconsider be 
ton the table. 
The latter motion was agreed to. 
BRIDGE ACROSS MISSISSIPPI RIVER. 

Mr. STRAIT, by unanimous consent, introduced a bill (H. R. No. 
4344) to authorize the Red Wing and Trenton Transit Company to erect 
bridge across the east channel or slough of the Mississippi River, and 
for other purposes; which was read a first and second time, referred 


to the Committee on Commerce, and ordered to be printed. 
UNITED STATES NOTES. 

Mr. CUMMINGS, by unanimous consent, introduced a bill (H. R. 

No. 4345) to prevent the reduction of the volume of United States 
otes, and for other purposes ; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

SITE FOR MARINE HOSPITAL, SAINT PAUL, 

Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
1346) anthorizing the Secretary of the Treasury to purchase a site and 
erect thereon a building to be used as a marine hospital in the city of 
Saint Paul, Minnesota; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


COLLATERAL LOAN AND TRUST COMPANY, DISTRICT OF COLUMBIA. 


Mr. MORSE, (by request,) by unanimous consent, introduced a bill 
H. R. No. 4347) to incorporate the Collateral Loan and Trust Com- 
ny in the District of Columbia; which was read a first and second 
', referred to the Committee for the District of Columbia, and 
ordered to be printed. 


\ 






COMMISSIONED OFFICERS. 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
1348) to allow commissioned officers who served as enlisted men in 
the Army of the United States, and were honorably discharged, to 
count such services with their services as commissioned ofticers in all 
that relates in law to longevity and retirement; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


TREATY WITH COREA, 


Mr. BANNING also, by unanimous consent, introduced a joint reso- 
dution (H.R. No. 161) authorizing the President of the United States 
to appoint a commission to the King of Corea and arrange a treaty of 
amity and commerce between the King of Corea and the United 
States ; 
mittee on Foreign Affairs, and ordered to be printed. 

PROFESSOR GLOVER’S AMERICAN ENTOMOLOGY. 
Mr. BRAGG, by unanimous consent, introduced a bill (H. R. No. 4349) 
} a ide for the continuance of Professor Townend Glover's illus- 
rated work on American entomology; which was read a first and 


tra 


second time, referred to the Committee on Agriculture, and ordered | 


to be printed. 

LONGEVITY PAY. 
Mr BRAGG also, by unanimous consent, introduced a bill (H. R. No. 
4350 regulating the computation of time for allowance of longevity 
pay to e rtain officers in the United States Army ; which was read a 
! ud second time, referred to the Committee on Military Affairs, 


ana ord 


dered to be printed. 





RACHEL DUNAVANT. 

Mr. WILLIAMS, 
bill H.R. No. 4351) authorizing the Secretary of the Interior to place 
upon the pension-roll the name of Rachel Dunavant, of Coffee County, 





; Which was read a first and second time, referred to the Com- | 


| No, 4352) for the relief of Patrick 


resolu- | 
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Alabama; which was read a first and second time, referred to the 


PATRICK FLYNN. 


Mr. COX, of Ohio, by unanimous consent, introduced a bill (H. R. 
Flynn, lace a private Twenty-first 
Battery Ohio Volunteer Artillery ; which was read a tirst and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 





FRANSPORTATION OF MAILS. 

Mr. WADDELL, (by request,) by unanimeus consent, introduced a 
bill (H. R. No, 4353) regulating the compensation for the transporta 
tion of mails on railroad ron which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads 


and ordered to be printed. 
ADVERTISING Ol 


Mr. BANNING, by unanimous consent, the bill (H. 
R. No. 3787) regulating the advertising of mail-lettings, and for other 
purposes, returned from the Senate with am« 


MAIL-LETTINGS 


On motion of 


as taken 


ndments, Ww 
Oflice and Post-Roads, not to be 


les 
Siler, 


brought back on a motion to recon 
PAYMENT OF MESSENGER. 
unanimons consent, submitted the following 


hich was referred to the Committee on Accounts: 


Mr. HATCHER, by 
resolution; wl 


Resolved, That there be paid out of the contingent fund of the House to 









the sum of $100 per month from the 4th day of December, 1877, to the 4th day of 
April, 1#7%, for his services as messenger to the Committee of Territ ele 
gates; also for his services as messenger to the Committee on Education an bor 
from the 13th day of February to the 4th day of April, 1878; and also for his serv 


ices as messenger to the Committee on Expenditures in the State Department from 


the 13th day of February to the 4th day of April, 1878, all inclusive 





MARGARET S. FAIN. 

Mr. BELL, by unanimous consent, introduced a bill (H. R. No. 
4354) to grant a pension to Margaret 8. Fain, of Fannin County, Geo 
gia; which was read a first and second time, referred to the Comimit- 
tee on Invalid Pensions, and ordered to be printed. 


VIRGINIA MILITARY DISTRICT, OHIO. 


Mr. DICKEY. I ask unanimous consent to introduce a bill to con 
strue and define “An act to cede to the State of Ohio the unsold lands 
in the Virginia military district in said State,” approved February 
18, 1871, and to have it referred to a select committee, as set forth in 
a resolution which I send to the Clerk’s desk. 

Mr. CONGER. I object to its reference to a select committee. I 
will not object to its being referred to a standing committee of the 
House, 

Some time subsequently, 

Mr. CONGER said: I withdraw my objection to the reference of 
the bill of the gentleman from Ohio [| Mr. DickEy] to a special com 
mittee. 

Mr. DUNNELL. I renew the objection. 

Mr. DICKEY. Let the resolution be read. 

Mr. DUNNELL. I do not understand that there is anything in 
volved in the bill which a standing committee cannot consider 

Mr. DICKEY. Then let the bill be referred to the Committee on 
Public Lands. 

The bill (H. R. No. 4855) was accordingly received, read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

LOUDEN MULLEN. 


Mr. PATTERSON, of Colorado, by unanimous consent, introduced 
a bill (H. R. No. 4356) for the relief of Louden Mullen; which was 
read a first and second time, referred to the Committee of Claims, and 


| ordered to be printed. 





of Alabama, by unanimons consent, introduced a | 


| lomatical relations with the 


BOUNDARY LINE BETWEEN COLORADO AND UTAH. 

Mr. PATTERSON, of Colorado, also, by unanimous consent, intro 
duced a bill (H. R. No. 4357) to provide for the survey of the bound 
ary line between the State of Colorado and the Territory of Utah; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


JOEL Rh. CARTER. 

Mr. BICKNELL, by unanimous consent, introduced a bill (H. R. 
No. 4358) granting a pension to Joel R. Carter; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

UNITED STATES OF COLOMBIA, 

Mr. MONROE. I am instructed by the Committee on Foreign 
Affairs to ask that that committee be discharged from the further con- 
sideration of certain petitions relating to the re-establishment of dip- 
United States of Colombia, and that they 
be referred to the Committee on Appropriations, that committee hav- 
ing acted upon the subject. 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS. 


Mr. MCMAHON. 


I move that the Honse now take a recess until 


half past seven o'clock. 
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The SPEAKER. The Chair desires to state, before the question is 
put upon that motion, that in his opinion a fair consideration of the 
resolution under which this evening’s session is to be held would be 
that the Committee on Revolutionary Pensions should have one hour, 
or so much thereof as they may deem nece ssary, in which to report 
bills for reference tothe Committee of the Whole on the Private Cal- 
endar Afterward the Committee on Invalid Pensions should have 
an hour, or so much thereof as may be necessary, in which to report 
bills for the same p ITpose 5 the re ports from those committees to go 
to the bottor f the Calendar, and to be taken up in their order as 
the Private Calendar shall be proceeded with in Committee of the 
W hole 


Mr. CONGER, The pension bills now on the Private Calendar to 
precede nee, 

Phe SPEAKER. Certainly. The first hour of the session to-night, 
orso much thereof as m: \ bye necessary, will be devoted to re ports 
from the Committee on Revolutionary Pensions. Then the Committee 
on Invalid Pensions will report for an hour, or so much thereof as 
may be necessary, and the bills from those committees will be placed 
at the end of the Private Calendar as now made up. When the 
Honse shall resolve itself into the Committee of the Whole on the 
Private Calendar, the pension bills will be taken up and considered 
in their order 

Phe Chair desires to state that he will be absent this evening, and 
the gentleman from New York, Mr. COVERT, will occupy the chair as 
syM iker pro tempore. 

Mr. HOOKER. Does the statement of the Chair in regard to the 
order of business apply to to-night ? 

The SPEAKER. It applies to-night, to-morrow night, and next 
night, the three nights which by order of the House are to be devoted 
to the consideration of pension bills. The Chair has been in confer- 
ence withthe chairman of the Committee on Revolutionary Pensions, 
and the chairman of the Committee on Invalid Pensions, and he is 


advised by them that one hour for each committee to-night will enable | 


them to report all that they are now ready to report. After the reports 
shall have been made from those committees, then they will ask the 
House to go into the Committee of the Whole on the Private Calendar. 

Mr. CONGER. I move to reconsider the various votes by which 
bills have been referred to the committees this afternoon, and to lay 
that motion on the table. 

Phe SPEAKER, Those bills have been introduced and referred by 
unanimous consent; but the Chair will put the motion for greater 
certainty 

The motion to lay the motion toreconsider on the table was agreed to. 

The motion of Mr. MCMAnon was then agreed to; and accordingly 
(at tive o’clock and ten minutes, p. m.) the House took a recess until 
seven o'clock and thirty minutes p. m. 


EVENING SESSION 
The House reassembled at half-past seven o’clock p. m., and was 
called to order by Mr. COVERT, as Speaker pro tempore. 
ORDER OF BUSINESS. 
The SPEAKER pro tempore. Under the previous order of the House 
the session of to-night will be occupied in the first instance and for 
the first hour of the session, should that length of time be necessary, 


in the reception of reports from the Committee on Revolutionary 
Pensions and War of 1512. 


LEGAL REPRESENTATIVE OF PRESIDENT MONROE. 

Mr. MACKEY, from the Committee on Revolutionary Pensions, re- 
ported back, with a favorable recommendation, the bill (H. R. No. | 
352) for the relief of the legal representative of the late James Mon- 


Committee of the Whole on the Private Calendar, and, wit} 
companying report, ordered to be printed. 
ADVERSE REPORTS. 

Mr. MACKEY, from the same committee, reported back add 
the petition of Mrs. Mary J. Sears, fora pension as widow of \V 
J. Sears, a soldier of the war of 1812, and moved that. the san 
referred to the Committee of the Whole on the Private Calenday 
the accompanying report be printed. 

The motion was agreed to. 

Mr.“MACKEY, from the same committee, reported back adyeps 
the following bills: which were laid on the table, and th: 
panying reports ordered to be printed : 

A bill (H. R. No. 3649) granting a pension to Alexander Me( 

A bill (H. R. No. 1615) restoring to the pension-rolls the ; 
Edward Booker, of the county of Henry, State of Virginia, a x 
of the war of 1212, whose name was dropped from the ro 
the act of February 4, 1862; and 

A bill (H. R. No, 117) authorizing the issue of a pension to A 
Jackson, (colored,) of Pittsburgh, Pennsylvania. 

CHANGE OF REFERENCE. 

On motion of Mr. MACKEY, the Committee on Revolutionary Pp; 
sions wasdischarged from the further consideration of the bill (H.R. 
687) granting pensions to certain soldiers and sailors of the My 
Florida and the Black Hawk wars, and certain widows of « 
soldiers and sailors of the same; and the same was referred 1 


| Committee on Invalid Pensions. 


On motion of Mr. MACKEY, the Committee on Revolutio: 
Pensions was discharged from the further consideration of 


| (H. R. No. 116) for the relief of Thomas Hunter; and the sa 


referred to the Committee on Private Land Claims. 
MOSES CUNNINGHAM. 
Mr. PATTERSON, of New York. The Committee on Revolutiona 
Pensions and War of 1212, to whom was referred the bill (H.R. \ 


| 408) granting a pension to Moses Cunningham, of McMinn ( 





roe, lieutenant-colonel Virginia State Line, war of the Revolution, 
and President of the United States; which was referred to the Com- | 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

JARVIS JACKSON. 

Mr. MACKEY, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 2961) for the relief of 
Jarvis Jackson, of Laurel County, Kentucky ; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

ROBERT QUINN. 

Mr. MACKEY, from the same committee, reported a bill (H. R. No. 
1359) granting a pension to Robert Quinn, of Preble County, Ohio, a 
soldier of the war of 1512; which was read a first and second time, | 
referred to the Committee of the Whole on the Private Calendar, and, | 
with the accompanying report, ordered to be printed. 


ABIGAIL 8. TILTON, 
Mr. MACKEY, from the same committee, reported, with an amend- 
ment, a bill (H. R. No. 1970) granting a pension to Abigail 8S. Tilton ; 
which was read a first and second time, referred to the Committee of 


the Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


ISAAC WINANS. 
Mr. MACKEY, from the same committee, reported a bill (H. R. No. 
4360) granting a pension to Isaac Winans, of the Ohio militia in the 
war of 1812; which was read a first and second time, referred to the 


Tennessee, have directed me to report back the same adversely, 
the ground that the case is provided for by general law. I 1 

that the bill be laid on the table, and the accompanying report 
dered to be printed. 

The motion was agreed to. 

JOHN KELTNER. 

Mr. PATTERSON, of New York. The same committee, to who 
was referred the petition of sundry citizens of McMinn County 
Tennessee, for a pension for John Keltner, a soldier of tli 
1812, who served thirty days, have directed me to report back t 
same adversely, on the ground that the case is provided for 
recent act of Congress. I move that the petition be laid on 
table, and the accompanying report ordered to be printed. 

The motion was agreed to. 

ELIZABETH A. WHEELER. 

Mr. PATTERSON, of New York, also, from the same committe: 
reported adversely on the petition of Elizabeth A. Wheelei 
Oneida, Madison County, New York, for a pension; which was 
on the table, and the accompanying report ordered to be printed 

FRANKLIN PAINE. 
Mr. GARDNER, from the Committee on Revolutionary Pensions 


| reported back adversely the bill (H. R. No. 1641) granting a pens 


to Franklin Paine ; which was laid on the table, and the accompan 
ing report ordered to be printed. 
ELIZABETH KURTZ. 

Mr. GARDNER also, from the same committee, reported back « 
versely the bill (H. R. No. 2602) granting a pension to Elizabet 
Kurtz, widow of David Kurtz, a soldier in the war of 1512; whi 
was laid on the table, and the accompanying report ordered to ! 
printed. 

JOHN HOLLAND. 

Mr. GARDNER also, from the same committee, reported adversely 
on the petition of John Holland, of Lewiston, Maine, for a pension; 
which was laid on the table, and the accompanying report orderce 
to be printed. 

MRS. MARTHA WEBB. 

Mr. GARDNER also, from the same committee, reported advers 
on the petition of Mrs. Martha Webb, of ‘Scott County, Miss sslp 
for arrears of pension due her father, Joel Sprouse, at the date o! 
death, July 28, 1872, under act of February 14, 1871; which 
on the table, and the accompanying report ordered to be pri 

MARY DESBROW. 

Mr. EVANS, of Pennsylvania, from the Committee on Rev ' 
ary Pensions, reported back adversely the bill (H. R. No. il gral 
ing a pension to Mary Desbrow; which was laid on the tabie, © 
the accompanying report ordered to be printed. 

WILLIAM FRANKEBERGER. 

Mr. EVANS, of Pennsylvania, also, from the same committee, *” 
ported back adversely the bill (H. R. No. 1070) granting @ prs, 
to William Frankeberger; which was laid on the table, ané 
report ordered to be printed. 


re- 
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EBENEZER FARWELL. 
Mr. EVANS, of Pennsylvania, also, from the same committee, re- 


' 
; 
r 


el l arwell; which was laid on the table, and the accompanying 
a) wt ordered to be printed. 
Mr. MACKEY. Mr. Speaker, several of the members of the Com- 
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ted back adversely the bill (H. R. No. 2815) for the relief of Ebe- | 


» on Revolutionary Pensions and the War of 1212 are absent. | 


+ | am not certain. Task by unanimous consent at the conclusion 
» she time allotted to the Committee on Invalid Pensions to make 
orts if any desire by this committee they shall have the privilege 
r] ere was no objection, and it was ordered accordingly. 
THOMAS MURPHY. 
Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 


» thev have bills to report; whether they will be present or | 


| brevet major United States Army: and the 


1 back favorably a bill (H. R. No. 1956) for the relief of Thomas 


iu irphy, ol Knox County, Missouri; which was referred to the Com- 

+e cof the Whole House on the Private Calendar, and, with the 
panying report, ordered to be printed. 
THOMAS W. HEWITT. 

Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (H. R. No. 629) granting a pension to Thomas W. 
iH witt: which was referred to the Committee of the Whole House 

the Private Calendar, and, with the accompanying report, ordered 

epi inted. 
ELIZABETH R. HULL. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
favorably a bill (H. R. No. 1396) granting a pension to Elizabeth R. 
Hull; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 


printed, 
prit 


ELIZABETH WINTERS. 


2591 


Mr. RICE, of Ohio, also, from the Committee on Invalid Pensions, 
reportec back bills of the following titles; and they were severally 
referred to the Committee on Revolutionary Pensions: : 

A bill (H. R. No. 2102) granting a pension to Elizabeth Lovell ; 

A bill (H. R. No, 2245) for the relief of Mary B. Kirby; and 


A bill (H. R. No. 2 granting a pension to Susan Adams, widow 
of Isaac Adams. 





AGATHA O'BRIEN. 
Mr. HEWITT, of Alabar 


ua, from the same committee, reported 
back, with a favorable 


recommendation, the bill (H. R. No. 3166 
granting a pension to Agatha O’Brien, widow of John P. J. O’Brien, 
: é sume was referred to the 
Committee of the Whole on the Private Calendar, and the accompa 
nying report ordered to be printed. 


WILLIAM ABENDROTH. 


Mr. HEWITT, ot Alabama, also, from the same con mittee, reported 


| back, with a favorable recommendation, the bill (H. R. No. 1778) grant- 
ing a pension to William Abendroth 


; and the same was referred to 


| the Committee of the Whole on the Private Calendar, and the accom 
| panying report ordered to be printed. 


ANDREW A. GOODING 
Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H.R. No. 2321) grant 


| ing a pension to Andrew A. Gooding, of Fentress County, Tennessee ; 
| and the same was referred to the Committee of the Whole on the Pri 


Mr. RICE, of Ohio, also, from the same committee, reported, as a | 


substitute for House bill No. 1930, a bill (H. R. No. 4361) granting a 


yension to Elizabeth Winters, widow of Jacob Winters, late private 


Company E, Twenty-eighth Ohio Volunteer Infantry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
e printed. 
CYNTHIA A. MIZELLE. 


Mr. RICE, of Ohio, also, from the same committee, reported a bill 
H. R. No. 4862) granting a pension to Cynthia A. Mizelle, mother of 





Regiment Volunteer Infantry ; which was read a first and second 
e, referred to the Committee on Invalid Pensions, and, with the 
wcompanying report, ordered to be printed. 


LEVI J. FRIEL. 


Mr. RICE, of Ohio, also, from the same committee, reported a bill | 
H. R. No. 4363) granting a pension to Levi J. Friel, late private | 


Company K, Seventy-seventh Regiment Ohio Volunteer Infantry; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

LYDIA A. MORRIS. 

Mr. RICE, of Ohio, also, from the same committee, reported, as a 
substitute for House bills Nos. 2774 and 1365, a bill (H. R. No. 4364) 
granting a pension to Lydia A. Morris, widow of John K. Morris, late a 
private Company A, Fifth Ohio Volunteer Cavalry ; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

CHANGES OF REFERENCE. 
Mr. RICE, of Ohio, also, from the same committee, reported back 


lekiah M. Mizelle, late a private, Company C, First North Carolina | 





a bill (H. R. No. 3608) granting a pension to Mrs. Caroline Barnard, | 


egal heir of Colonel Fanning, deceased, United States Army; and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee on Revo- 
lutionary Pensions, 

Mr. GARDNER. I desire to inquire of the gentleman for what 
reason he asks the change of reference. 

Mr. RICE, of Ohio. Because it is a bill for a pension arising out of 

« war of 1812, and the Committee on Revolutionary Pensions and 
the War of 1812 is the committee which has charge of bills of that 
haracter, 

Mr. PATTERSON, of New York. I wish to inquire of the gentleman 
{ there were not invalided soldiers in that war as well as others. 

Mr. RICE, of Ohio. There are still some few survivors left. 

Mr. GARDNER. The report of the committee upon its face shows 
that the bill ought not to go to this committee, because it has noth- 

g to do with the heirs of the soldiers of the war of 1812. 

Mr. RICE, of Ohio. To relieve gentlemen of all trouble, I will 
remark that these bills were erroneously referred in the first place. 
They should have been referred to the Committee on Revolutionary 
ene, but by error were referred to the Committee on Invalid 

ensions, 

The motion of Mr. Rice, of Ohio, was agreed to; and the bill was 
relerred to the Committee on Revolutionary Pensions. 





vate Calendar, and the accompanying report ordered to be printed. 
JOUN F. CHASE. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with an amendment, the bill (H. R. No. 44) granting additional 
pension to John F. Chase, of Saybrook, Connecticut; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


MARY F. M’KEEVER. 
Mr. HEWITT, of Alabama, also, from the same committee, reported 
a bill (H. R. No. 4365) granting an increase of pension to Mary F 
McKeever, widow of the late Commodore Isaac McKeever, of the 
United States Navy ; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and with the 
accompanying report, ordered to be printed. 


GEORGE SMITH. 


Mr. HEWITT ,of Alabama, also, from the same committee, reported 
back the bill (H. R. No. 3609) granting a pension to George Smith, 


; and moved that the committee be discharged from the further con 


sideration of the same, and that it be referred to the Committee on 
Revolutionary Pensions. 
The motion was agreed to. 
WILLIAM Hi. LEE. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with an adverse recommendation, the bill (H. R. No. 1998) for 
the relief of William H. Lee, late private Fifty-fourth Massachusetts 
Volunteers; and the same was laid on the table, and the accompany 
ing report ordered to be printed. 

INCREASE OF PENSION IN CERTAIN CASES. 

Mr. MACKEY. I am instructed by the Committee on Invalid Pen 
sions to report a substitute for the bill (H. R. No. 2639) to increase 
the pension of certain pensioned soldiers and sailors who have lost 
both their hands or both their feet in the service of the country. I 
ask the present consideration of that bill. 

Phe SPEAKER pro tempore. That is not in order as part of the 
business assigned for this evening. 

Mr. MACKEY. I understood that it was in order to make 
report. 

The SPEAKER pro tempore. It is not in order, as the Chair under- 
stands it, under the assignment of business for this evening’s session. 

Mr. MACKEY. Then I ask that the bill be placed on the Private 
Calendar, and that the report be printed. 

Mr. HEWITT, of Alabama. I am in favor of this bill and would 
like to have it passed, but it seems to me that under the order of the 
House action cannot be taken upon it; we have met to-night siraply 
for the purpose of receiving reports from committees of a private 
nature. 

Mr. MACKEY. I was instructed by the Committee on Invalid 
Pensions to report this bill and I understand that that committee is 
allowed to report bills to-night and I am confident that I have a right 
to report the bill, although it may not be subject to consideration. 

Mr. RICE, of Ohio. I submit that only bills of a private nature are 
to be reported to-night and this bill is of a general character, and 
evidently does not, therefore, come within the rule. 

Mr. MACKEY. The bill provides for an increase cf pension 
very small class of pensioners. 

Mr. RICE, of Ohio. Nevertheless it is a public bill. 1 amin favo 
of the bill, but I do not think that it comes within the order made 
for this evening’s session 

Mr. MACKEY. Then I withdraw the request to have it c 
at this time. 


Mr. CLYMER. I suggest to my eolleague that he withdraw the 


this 


sidered 
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report, for if he lets it go upon the Private Calendar it may be buried 
there when it might be passed in the House at any time. 


Mr. MACKEY. Then I ask leave to withdraw the report of the | 


bill. 
Mr. RICE, of Ohio. I hope that the leave will be granted. 
There was no objection, and the report was withdrawn. 


MARY WILKES. 


Mr. MACKEY, from the Committee on Invalid Pensions, reported | 
a bill (HL. R. No. 4366) granting a pension to Mary Wilkes, widow of | 
Rear-Admiral Charles Wilkes; which was read a first and second | 


time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


OLIVER YAKE, 


Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 3103) for the relief 
of Oliver Yake, of Sanilac County, Michigan; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 
FRANCIS B. M’NAMARA. 


Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 848) for the relief of 
Francis B. McNamara, of Coudersport, Potter County, Pennsylvania; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 
JAMES W. THOMPSON. 


Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 530) granting a pen- 
sion to James W. Thompson; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 
ROBERT BUTLER. 
Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 79) granting a pension 
to Robert Butler; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 
MRS, SARAIL A. BELL. 


Mr. MACKEY also, from the same committee, reported, as a substi- | 


tute for House bill No. 2697 a bill (H. R. No. 4367) granting a pen- 

sion to Mrs. Sarah A. Bell, widow of William Bell, late a private in 

Seventh Regiment Michigan Volunteers; which was read a first and 

second time, referred to the Committee of the Whole on the Private 

Calendar, and, with the accompanying report, ordered to be printed. 
MRS. ESTHER A. GEORGE. 

Mr. MACKEY also, from the same committee, reported back, with 
» favorable recommendation, the bill (S. No. 328) granting a pension 
to Mrs. Esther A. George. 

Mr. MACKEY. If it isin order I would like to have that bill passed 
now. The Committee on Invalid Pensions have instrneted me to 
report it back with a favorable recommendation. 

The SPEAKER pro tempore. That is not in order at this time. 

Mr. SINNICKSON, It has always been customary to pass Senate 
bills when reported. 

Mr. MACKEY. If there be no objection I would like to have the 
bill passed, 

The SPEAKER. Is there any objection to taking action on the 
pending bill as proposed ? 

Mr. TOWNSEND, of New York. What is the bill? 

The title of the bill was again read. 

Mr. MACKEY. If any gentleman objects to it on the ground that 
it is not in order, I will ask that it be placed on the Private Calendar, 
and the accompanying report ordered to be printed. 

Mr. TOWNSEND, of New York. I think we had better follow the 
order prescribed to us by the House. 

Mr: CLYMER. The order of the House was that to-night’s session 
should be for the reception of reports of a private nature for refer- 
ence to the Committee of the Whole on the Private Calendar, and 
for the consideration of bills upon the Private Calendar as upon 
objection day. 

Mr. TOWNSEND, of New York. Under the understanding that that 
was to be the order a great majority of the members of the House 
have absented themselves, and 1 do not think we ought to take any 
advantage of their absence. 

Mr. MACKEY. Then I ask that the bill be referred to the Com- 
mittee of the Whole on the Private Calendar, and the report be 
ordered to be printed. 

It was so ordered. 

ADVERSE REPORTS. 

Mr. MACKEY, from the same committee, reported adversely upon 
the following bills; which were severally laid on the table and the 
accompanying reports ordered to be printed. 

A bill (11. R. No. 146) granting a pension to Eliza Ceville; and 

A bill (HI. R. No. 96) granting a pension to Henry Hadley, late 
private Company G, Eighty-sixth New York Volunteer Infantry. 

JAMES H. THEW. 
Mr. WALSH, from the same committee, reported back, with a fav- 
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| 
orable recommendation, the bill (H. R. No. 735) granting 4 pensio: 
to James H. Thew; which was referred to the Committes of th 
Whole on the Private Calendar, and the accompanying report o 
to be printed. 


th 
toe 


rde red 


MRS. ELIZA BAYARD ANDERSON. 

Mr. WALSH also, from the same committee, reported back, wit) 
favorable recommendation, the bill (H. R. No. 3070) granting a a 
sion to Mrs. Eliza Bayard Anderson, widow of General! Robert An: a, 
son, United States Army ; which was referred to the Committes 
the Whole on the Private Calendar, and the accompanying re 


m ort 
| ordered to be printed. por 


MRS. MARGARET J. LOVELL. 
Mr. WALSH also from the same committee, reported back, wit 
favorable recommendation, the bill (H. R. No. 2791) granting aq ¥ 
tional pension to Mrs. Margaret J. Lovell, widow of the late Genera 
Charles 8. Lovell ; which was referred to the Committee of the Who), 
on the Private Calendar, and the accompanying report ordered to }, 

| printed. 

| JOHANNA KUHLMAN. 

| Mr. WALSH also, from the same committee, reported a bill (1 R 

| No. 4368) granting a pension to Johanna Kuhlman; which was read 
a first and second time, referred to the Committee of the Who) 
the Private Calendar, and, with the accompanying report, ordered { 
be printed. 





GENERAL JAMES SHIELDS. 


No. 4369) granting an increase of pension to General James Shields 
which was read a first and second time, referred to the Committee o; 
| the Whole on the Private Calendar, and, with the accompanying 


ier : 
| Mr. WALSH also, from the same committee, reported a bill (H, p 
| 


report, ordered to be printed. 


Mr. WALSH also, from the same committee, reported, as a substi- 
tute for House bill No. 1513, a bill (H. R. No. 4370) granting a pensior 
to Catharine Harris; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, wit) 
the accompanying report, ordered to be printed. 


CATHARINE HARRIS. 


LUDWIG UEBER. 
| Mr. WALSH also, from the same committee, reported, as a substi- 
tute for House bill No. 454, a bill (H. R. No. 4371) granting a pension 
to Ludwig Ueber, late private in the Thirty-seventh Regiment of 
Indiana Volunteer Infantry ; which was read a first and second time 
referred to the Committee of the Whole on the Private Calendar, aud, 
with the accompanying report, ordered to be printed. 

OTIS B. ANDERSON. 


Mr. WALSH also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 767) granting a pen 
sion to Otis B. Anderson; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


WILLIAM H. WALKER. 


Mr. WALSH also, from the same committee, reported back, witha 
favorable recommendation, the bill (H. R. No. 1043) granting a pen 
sion to William H. Walker, of Fentress County, Tennessee, late of 
Company C, First Regiment Kentucky Volunteer Cavalry; which 
was referred to the Committee of the Whole on the Private Calen- 
dar, and the accompanying report ordered to be printed. 


Mr. WALSH also, from the same committee, reported back, with: 
favorable recommendation, the bill (H. R. No. 475) granting a pensio" 
to William Black, late a private in Company K, First Indiana Heavy 
Artillery ; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed 


MARY MEIGHAN. 


Mr. WALSH also, from the same committee, reported, as a subs! 
tute for House bill No. 2558, a bill (H. R. No. 4372) granting a pension 
to Mary Meighan, widow of Peter Meighan; which was read a first 
and second time, referred to the Committee of the Whole on the Pr- 
vate Calendar, and, with the accompanying report, ordered to 
printed. 

MARY I. LEBOW. 

Mr. WALSH also, from the same committee, reported, as a suost: 
tute for House bill No. 584, a bill (H. R. No. 4373) granting a pensio® 

| to Mary I. Lebow; which was read a first and second time, referred 
| to the Committee of the Whole on the Private Calendar, ané, "% 
the accompanying report, ordered to be printed. 


| 
| WILLIAM BLACK. 
| 


NANCY E. M’CLELLAND. 


Mr. WALSH alse, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 724) granting a pea 
Nancy E. McClelland; which was referred to the Committee e e ; 
Whole on the Private Calendar, and the accompanying report orer" 
to be printed. 

ADVERSE REPORTS. 


| Mr. WALSH also, from the same committee, reported adversely 
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non the following ; which were laid upon the table, and the accom- 
a ing reports ordered to be printed : 
, A bill H. R. No. 78) granting a pension to John H. Reilly ; 


to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


ADVERSE REPORTS. 








. : : Mr. RIDDLE also, fr ‘same c ittee, re d back adverse 
\ bill (H. R. No. 768) granting a pension to Jane A. Harris ; the feltintatieass “PN err sa Sean sean ee pee 
‘4 bill (HL. R. No. 3816) granting a pension to Mrs. Mary G. Harris; ne : I ’ ae ss 





| 
the accompanying reports ordered to be printed: 

A bill (H. R. No. 3143) for the relief of Matthew Somers ; 
; A bill (H. R. No. 488) granting a pension to the minor children of 


and 


[he petition of Michael Jackson, for a pension. 
MARY W. JONES. 


Mr. RIDDLE, from the Committee on Invalid Pensions, reported 
yack the petition of Mary W. Jones, for increase of pension, and , : sae a mle ; 
I < dl than the committee be discharged from the further considera- : a 4 on — ace the ee — , anes 
oo» of the same, and that it be referred to the Committee on Revolu- 4 DL . dv. NO, OVS) Granting a pension to Nathan Udell ; 
ne <olan | <A bill (H. R. No. 2960) for the relief of Mrs. Sarah Hamilton, of 
rioht e 2 i ,’ ‘ , r >» . r* 

The motion was agreed to. Floyd County, Ke ntuc ky; AS 

Mt 5 A bill (H. R. No. 608) for the relief of Marion Millsaps ; 
MARTHA C., KENDALL. 


: | <A bill (H. R. No. 3965) granting a pension to Isabel L. Evans: 
Mr. RIDDLE also, from the same committee, reported back, with a |} <A bill (H. R. No. 2691) to increase the pension of Elizabeth Ann 
favorable recommendation, the bill (S. No. 755) granting a pension to | Porter, widow of William D. Porter, late commodore United States 
Martha C. Kendall; and the same was referred to the Committee of Navy: 


Benjamin S. Ryan; 
A bill (H. R. No. 2875) for the relief of Bigsby iE. Dodson, of McLear 
County, Illinois ; 





the Whole on the Private Calendar. A bill (H. R. No. 2390) granting additional pension to Esther K. 
Schenck ; 

Petition of Sarah Woodall, widow of Reuben Woodall, late privat: 
in Company K, Third Kentucky Volunteer Infantry; and 

Petition of Charlotte Buck, for a pension. 


JOHN KEOGEL. 

Mr. RIDDLE also, from the same committee, reported back, witha 
favorable recommendation, the bill (H.R. No. 3351) granting a pension 
to John Keogel; which was referred to the Committee of the Whole 







: ; MARTIN RAFF. 
0 » Private Calendar, and the accompanying report ordered to be 
caret , 6 re Mr. RIDDLE also, from the same committee, reported back adverse], 
or REBECCA C. REICH. the bill (H. R. No. 707) granting a pension to Martin Raff, late ; 





t pri 
F : ‘ ad vate in Company C, Second Kentucky Infantry; and moved that th 
Mr. RIDDLE also, from the same committee, reported bac k, with same be laid on the table, and the accompanying report ordered to be 
a favorable recommendation, the bill (H. R. No. 473) granting a pen- | printed 

sion to Rebecea C. Reich, widow of Gideon S. Reich, of Indianapolis, | Me PRIOR. Y¥ ask that this udverse report may be placed on th 
Indiana; which was referred to the Committee of the Whole on the ae. on 235 ; ra tae wr igi a as 











3 . ; Calendar. 
Private Calendar, and the accompanying report ordered to be printed. = RICE, of Ohio. Itis the right of the gentleman to make that 
NELSON M. FARRAR. demand. 





Mr. RIDDLE also, from the same committee, reported back, with | 
afavorable recommendation, the bill (H. R. No. 2623) granting a pension 
to Nelson M. Farrar; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 


The bill was accordingly referred to the Committee of the Whol 
on the Private Calendar, and the accompanying report ordered to by 
printed. 





| 
PENSION BILLS FAVORABLY REPORTED. 
Mr. SINNICKSON, from the Committee on Invalid Pensions, 1 
EZRA 0. NYE. ported bills of the following titles; which were respectively read a 
Mr. RIDDLE also, from the same committee, reported back, with a | first and second time, referred to the Committee of the Whole ou the 
favorable recommendation, the bill (H. R. No. 4075) granting a pension Private Calendar, and, w ith the accompanyiag reports, ordered to b« 
to Ezra O. Nye, Company K, Nineteenth Michigan Volunteers; which | printed : ss : 
was referred to the Committee of the Whole on the Private Calendar, A bill (H. R. No. 1378) granting a pension to Arthur W. Irving ; 
and ordered to be printed. A bill (H. R. No. 4379) granting a pension to Mary Bradly Cross 
substitute for House bill No. 2098 ; 
A bill (H. R. No. 430) granting a pension to Aaron H. Miller—sub 
stitute for House bill 2813; 
A bill (H. R. No. 4381) granting a pension to Edwin J. Nutall 
substitute for House bill No. 218; 
A bill (H. R. No. 4382) granting a pension to Jonathan Roberts- 
substitute for House bill No. 1446; and 
A bill (H. R. No. 4383) granting a pension to Stephen L. George- 
substitute for House bill No. 2995. 


JACOB M. GROCE. 
Mr. RIDDLE also, from the.same committee, reported back, with 
: favorable recommendation, the bill (H. R. No. 1627) granting a pen- 
sion to Jacob M. Groce, late sergeant of Company D, Sixth Regiment 
Pennsylvania Heavy Artillery; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


GEORGE R. WHITEHEAD. 
Mr. RIDDLE also, from the same committee, reported back, with a 
iavorable recommendation, the bill (H.R. No. 2936) granting a pension 
to George R. Whitehead ; which was referred to the Committee of the 


Whole on the Private Calendar, and the accompanying report ordered 
to be printed 
; , 


CHANGE OF REFERENCE, 

On motion of Mr. SINNICKSON, the Committee on Invalid Pen 
sions was discharged from the further consideration of the bill (H. R. 
No. 90) granting a pension to Susan A. Heazlit, aunt of George W. 
Heazlit, a deceased soldier, and the same was referred to the Com 


nS Panes. mittee on War Claims. 


_ Mr. RIDDLE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3817) granting a pension 
to Annie Farley ; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 


MELVINA A. MALTBY. 


Mr. POWERS, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (S. No. 703) granting 















































printed, a pension to Melvina A. Maltby; which was referred to the Commit 
‘ en tee of the Whole on the Private Calendar, and the accompanying 
GARAR J. GOSS. report ordered to be printed. 
Mr. RIDDLE also, from the same committee, reported a bill (H. R. , 
No. 4374) granting a pension to Sarah J. Goss ; which was read a first PENSION BILLS FAVORABLY REPORTED. 
and second time, referred to the Committee of the Whole on the Private Mr. POWERS also, from the same committee, reported back, with a 
Calendar, and, with the accompanying report, ordered to be printed. | favorable recommendation, bills of the following titles; which were 
FREDERICK R. BRUNER. referred to the Committee of the : —_ on the nan and 
Mr. RIDDLE also, from the same committee, reported a bill (H. R. | -” wil IL We sl) en 0 7 ee S. S. Whitney ; 
0. 4575) granting a pension to Frederick R. Bruner; which was read a Al “il H.R No.642) tee ; sas to Frederick W. Smith : 
a second time, referred to the Committee of the Whole on the A bill CH R. No. 3583) granting ; pension to William Denene ; 
— and, with the accompanying report, ordered to be | A bill (H. R. No. 2226) granting a pension to Charles H. Bughe: 
JAMES G. WILLIAMS | late a private in Company A, Third Vermont Volunteers ; 
Mr R ‘ —— canner 2 A bill (H. R. No. 3784) for the relief of Mary Murphy; 
: t. RIDDLE also, from the same committee, reported a bill (H. R. A bill (H. R. No.-3520) granting a pension to George Andrews, ))1 
‘o. 4376) granting a pension to James G. Williams; which was read | vate Sixth Maine Battery of Artillery; and 
he Ps and second time, referred to the Committee of the Whole on | A bill (H. R. No. 134) for the relief of Jacob G, Croman, of Dickin 
; “a Tivate Calendar, and, with the accompanying report, ordered to | son, Cumberland County, Pennsylvania. 
d printed. Mr. POWERS also, from the same committee, reported a bill (H.R 
y WILLIAM COGSWELL. No. 4384) granting a pension to Daniel Donnelly ; which was read a 
fon RIDDLE also, from thesame committee, reported, as a substitute | first and second time, referred to the Committee of the Whole on the 
x : rouse bill No, 2981, a bill (H. R. No. 4377) granting a pension to | Private Calendar, and, with the accompanying report, ordered to be 
) illiam Cogswell ; 








which was read a first and second time, referred } printed. 


VIiI——_163 
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ADVERSE REPORTS, 
Mr. POWERS also, from the same committee, reported adversely in | 


ing reports ordere di to be printed: 

A bill CH. R. No. 3584) granting a pension to Levi C. Davenport ; 

A bill (H. R. No. 1794) to provide for an increase of pension in favor | 
of Thomas Kelly; 

The petition of Susan W. Marshall, for widow’s pension ; and 

A petition asking for a pension for Jerome J. Van Name, of Paines- 
ville, Ohio. 


CAROLINE HAWLEY. 


Mr. JOYCE, from the Committee on Invalid Pensions, reported a 
bill (H.R. No. 4385) granting an increase of pension to Caroline Haw- 
ley; which was read a first and second time, referred to the Commit- | 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


kh. G. PETERSON, 

Mr. JOYCE also, from the same committee, reported back favor- 
ably the bill (HL. R. No, 3438) granting a pension to R. G. Peterson, | 
late a private in Company B, One hundred and twentieth Regiment 
Ohio Volunteer Infantry; which was referred to the Committee of | 
the Whole on the Private Calendar, and the accompanying report | 
ordered to be printed, 

EMILIE R. HOOK. 


Mr. JOYCE also, from the same committee, reported a bill (H. R. 
No. 43°6) granting arrears of pension to Emilie R. Hooe, widow of 
the late Brevet Major Alexander 8. Hooe, Fifth Infantry, United 
States Army; which was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and the accompa- | 
nying report ordered to be printed. 

DE FOREST DOTY. 


Mr. JOYCE also, from the same committee, reported back favor- 
ably the bill (HL. R. No. 2172) granting a pension to De Forest Doty, 
of Tinmouth, Vermont, late a private in Company B, Ninth Regiment 
Vermont Volunteer Infantry, with an amendment; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and, 


MRS. ELIZABETH 8S. ROBERTS. 


Mr. JOYCE also, from the same committee, reported back favorably 
the bill (H. R. No. 4294) to increase the pension of Mrs. Elizabeth 8. 


Roberts; which was referred to the Committee of the Whole on the | 
Private Calendar, and the accompanying report ordered to be printed. | 


JAMES C. BATES, 


Mr. JOYCE also, from the same committee, reported, as a substitute 
for House bill No. 464, a bill (H. R. No. 4387) granting a pension to 


James C. Bates; which was read a first and second time, referred to | 


the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


MARY WADE. 
Mr. JOYCE also, from the same committee, reported, as a substitute 


Mary Wade; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and, with the accompanying report, 
ordered to be printed. 

ANNA L. ROBBINS. 


Mr. JOYCE also, from the same committee, reported back favorably 
a bill (S. No, 697) granting a pension to Anna L, Robbins; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


CAPTAIN ROBERT C. BRAMFORD. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. No. 147) granting a pension to Captain 
Robert C. Bramford; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

ANNA KOENINGER. 

Mr. RAINEY also, from the same committee, reported back the bill 
(H. R. No. 477) granting a pension to Anna Koeninger, widow of Louis 
Koeninger, late private Second Indiana Battery; which was referred 
to the Committee of the Whole on the Private’ Calendar, and the 
accompanying report ordered to be printed. 


WIDOW OF CAPTAIN CHRISTOPHER M. HAILE, 


Mr. RAINEY also, from the same committee, reported back favora- 
bly the bill (H. R. No. 270) for the relief of the widow of Captain Chris- 
topher M. Haile, United States Army, with an amendment; which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

WILLIAM W. STEPHENSON, 


Mr. RAINEY also, from the same committee, reported back favora- 
bly the bill (H. R. No. 480) granting a pension to William W. Stephen- 
son, captain Company H, Twenty-fourth Regiment Indiana Volun- 
teers; which was referred to the Committee of the Whole on the 


| inerease of pension to Jerry Robinson, late commissary-sergeayt | 


RECORD—HOUSE. 


to be printed. 
with the accompanying report, ordered to be printed. I 





Private Calendar, and the accompanying report ordered to be printed. | 


APRIL 16, 


JERRY ROBINSON, 


Mr. RAINEY also, from the same committee, reported, as a subst 
the following cases; which were laid on the table, and the accompany- | tute for House bill No. 2751, a bill (HL. R. No. 4389) granting re 


Regiment United States colored troops; which was read a first a, 
second time, referred to the Committee of the Whole on the Prix ite 
Calendar, and, with the accompanying report, ordered to b« printed 


WILLIAM B. DILLON, 

Mr. RAINEY also, from the same committee, reported, as a sy) 
tute for House bill No. 538, granting a pension to William y 
Dillon, of Sterling, Illinois, a bill (H. R. No. 4390) granting a pens : 
to William B. Dillon ; which was read a first and second time, 1 ferre 
to the Committee of the Whole on the Private Calendar, and. wis), 
the accompanying report, ordered to be printed. . 


SUSAN HUMES. 

Mr. RAINEY also, from the same committee, reported, as a subs 
tute for House bill No. 1619, a bill (H. R. No. 4391) granting 
pension to Susan Humes; which was read a first and second + =A 
referred tothe Committee of the Whole on the Private Calendar. 
with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. RAINEY also, from the same committee, reported back, with 
adverse recommendations, bills of the following titles; andthe san, 
were severally laid on the table, and the accompanying reports 
ordered to be printed : ; 

The bill (H. R. No. 1384) granting a pension to Hanna Wehe, of 
Newport, Kentucky; 

The bill (H. R. No, 153) granting a pension to Charles Hewitt: 4 

The bill (H. R. No. 81) granting a pension to A. M. Atwood. 

HANNAH STREETS. 

Mr. RAINEY also, from the same committee, reported back, wit) 4 
favorable recommendation, the bill (S. No.873) granting a pension to 
Hannah Streets; and the same was referred, to the Committee of thy 
Whole on the Private Calendar, and the accompanying report ordered 

LUNCINDA C, DILLAHENTY. 

Mr. STEELE. I understand permission was given to members of 
the Committee on Revolutionary Pensions who were not present 
when that committee was called to make reports as soon as the Cou 
mittee on Invalid Pensions had finished reporting. 

The SPEAKER pro tempore. Unanimous consent was given for 
that purpose. 

Mr. STEELE, from the Committee on Revolutionary Pensions, » 
ported a bill (H. R. No. 4892) for the relief of Luncinda C. Dillahenty, 
of Tennessee ; which was read a first and second time, referred to tli 
Committee of the Whole on the Private Calendar, and, with the a 
companying report, ordered to be printed. 

GEORGE W. WRIGHT. 
Mr. STEELE also, from the same committee, reported back, with 


| a favorable recommendation, the bill (H. R. No. 511) granting a pen- 
for House bill No. 4090, a bill (HL. R. No. 4388) granting a pension to | 


sion to George W. Wright, of Brown County, Illinois, a soldier of the 
war of 1812; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 
JESSE STALLINGS. 

Mr. STEELE also, from the same committee, reported back, witha 
favorable recommendation, the bill (H. R. No. 1348) to restore the 
name of Jesse Stallings, of Butler County, Alabama, to the pension 


| list; and the same was referred to the Committee of the Whole o1 


the Private Calendar, and the accompanying report ordered to be 
printed. 
GEORGE D. PHILLIPS. 


Mr. STEELE also, from the same committee, reported bac k, with 
a favorable recommendation, the bill (H. R. No. 247) granting a pen 
sion to George D. Phillips, a soldier of the war of 1812; and the sam 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

ADVERSE REPORTS. 

Mr. STEELE also, from the same committee, reported back, with 
adverse recommendations, bills of the following titles ; and the same 
were laid upon the table, and the accompanying reports ordered to 
be printed: : 7 

A bill (H. R. No. 2234) granting a pension to John Guthrie, of 
Halifax County, Virginia, a soldier of the war of 1812; and 

A bill (H. R. No. 3426) for the relief of Willis Jarman, of Nort 
Carolina. 

MRS. SIDNEY A. HARRISON. 

Mr. NORCROSS, from the Committee on Revolutionary Pensions, 
reported a bill (H. R. No. 4393) granting a pension to Mrs. Sidney 4 
Harrison ; which was read a first and second time, referred oo 
Committee of the Whole on the Private Calendar, and, with ™ 


| accompanying report, ordered to be printed. 


LEROY D. SUTTON. - 
Mr. NORCROSS also, from the same committee, reported back, with 





ith 








an au 





verse recommendation, the bill (H. R. No. 320) for the relief of 
Leroy D. Sutton ; and the same was laid on the table, and the accom- 


panying report ordered to be printed. 


SALLY ROGERS. 

Mr. NORCROSS also, from the same committee, reported back, with 
es sdverse recommendation, the petition of Sally Rogers, widow of 
Ix ve Rogers, a soldier of the war of 1512, for a pension; and moved 
; ra the petition be laid on the table, and that the accompanying 
a rt be printed. ; 
“Mr. PRICE. I want that to go on the Calendar, and I wish the 
wort to show that the petition is reported back because the new 


report f : 
y covers it 


~ Mr. NOR ROSS. The report finds the claimant is entitled to relief | 


| 
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Mr. RICE, of Ohio. 
lection. 

The CHAIRMAN. The Clerk states that the bill has not been 
objected to, and the Chairman must go by the record. 

Mr. RICE, of Ohio. I will simp y remark that if Iam correct I 
do not wish that any of my rights shall be put in jeopardy at all 
because I am certain I am correct. vo 

The CHAIRMAN. If it shall appear that the Clerk is mistaken 
then of course the gentleman will lose none of his rights, 

Mr. CLYMER. In view of the statement of the gentleman, I will 


I state that I am clearly correct in my recol 


| not stand here alone to object to the bill but will withdraw my ob- 


oder the law approved March 9, 1878. We have no objection to its | 


« on the Calendar if it is desired. 


& 


fact appears on the face of the report. 
“Mp. PRICE. Very well; the report being printed, lam not anx- 
ous that the petition should go on the Calendar. 
The motion of Mr. NORCROSS was agreed to; and the petition was 
the table, and the accompanying report ordered to be printed. 


PENSION BILLS ON PRIVATE CALENDAR. 
Mr. RICE, of Ohio. I move that the House now resolve itself into 
Committee of the Whole on the Private Calendar. 
The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. MILLs in the chair.) 
The CHAIRMAN. The Committee of the Whole have under con- 


sideration the Private Calendar for consideration of revelutionary | 


aud invalid pension bills as upon objection day, and the Clerk will 
ommence the call where it was left off on the last objection day, and 
ie first bill for consideration is bill H. R. No. 407, at the top of 
page 13 of the Private Calendar. 
' Mr. RICE, of Ohio. There is a bill upon page 12 (H. R. No. 934) 
for the relief of the heirs of Brigadier-General William Thompson, of 
the Revolutionary Army. 
The CHAIRMAN. That bill has been objected to by tive members 
and therefore has gone over for consideration. 


JAMES P. THOMPSON. 

The next business on the Private Calendar was the bill (H. R. No. 
\07) granting a pension to James P. Thompson, of McMinnville, Ten- 
nessee, reported by Mr. GARDNER from the Committee on Revolu- 
tionary Pensions adversely. 

Mr. RICE, of Ohio. I object to that bill, as the report is adverse. 

HENRY C. WEATHERBY. 

The next business on the Private Calendar was the bill (H. R. No. 
706) granting a pension to Henry C. Weatherby, a soldier in the war 
of lsl2, reported by Mr. GARDNER from the Committee on Revolu- 
tionary Pensions adversely. 

Mr. RICE, of Ohio. I object to that, as it is an adverse report. 


CHARLES SLAWSON. 


The next business on the Private Calendar was the bill (H. R. No. 
0) granting a pension to Charles Slawson,-reported by Mr. GARDNER 
from the Committee on Revolutionary Pensions. 

The bill authorizes and directs the Secretary of the Interior to 
place the name of Charles Slawson, late a soldier ir. the war of 1812, 
on the pension-roll, subject to the provisions and limitations of the 
pension laws. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

AGNES FAIRLEY. 

The next business on the Private Calendar was the bill (H. R. No. 
\l) granting a pension to Agnes Fairley, widow of David Fairley, 
reported by Mr. Rice, of Ohio, from the Committee on Invalid Pen- 


BIODS, 
The bill was read. 
Mr. CLYMER. I eall for the reading of the report. 
lhe report was read. 
Mr, CLYMER. I object to the bill. 
Mr. RICE, of Ohio. I ask the gentleman why he objects? 
Mr. CLYMER. The fact that there is a minority report is a sufli- 
cient objection. 
Mr. RICE, of Ohio. I submit that one objection will not prevent 
the bill being laid aside to be reported favorably. 
The CHAIRMAN. Has the bill been objected to ? 
Mr. RICE, of Ohio. It has. 
: 7 CHAIRMAN. The Clerk informs the Chair that it has not been 
odjected to, 
4 RICE, of Ohio. The Clerk is simply mistaken. 
= CLY MER. We are operating under a special order. 
= RICE, of Ohio. We propose to operate strictly under it. 
‘he CHAIRMAN, There is no record of the bill ever having been 


objected to at all and of course it could not be proceeded with after 
one objection. 


Mr. HEWITT, of Alabama. 
tee is mistake 


I think my colleague on the commit- 
n and that it was objected to. 





The SPEAKER pro tempore. The report will be printed; and that | 


| 


| 


| 





jection unless five others join with me. 
Mr. BROWNE. I know I heard the r port read here once before 
The CHAIRMAN. Is there objection to the laying aside of this bill ? 
Mr. HEWITT, of Alabama. Ido not know whether the bill ought 
to pass or not, 
More than five members rising to object, the bill was passed over. 
MARGARET KENAH. 
The next business on the Private Calendar was the bill (H. R. No. 
3109) granting a pension to Margaret Kenah, widow of Patrick Kenah. 
late a private Company D, First United States Artillery, reported 


from the Committee on Invalid Pensions by Mr. WALSH, and objected 
to on the 22d March last. 


The CHAIRMAN. Are there objections made to this bill by five 
members? 

No objection being made, the bill was laid aside to be 
favorably to the House. 

JOHN B. TUCKER. 

The next business on the Private Calendar was the bill (H. R. No. 
506) granting a pension to John B. Tucker, reported by Mr. R1ippLK 
from the Committee on Invalid Pensions adversely, and objected to 
by Mr. BREWER on the 22d of March, last. 

The bill being objected to by five membersgit was passed over. 


reported 


MARY MARTIN, 


The next business on the Private Calendar was the bill (H. R. No. 
844) granting a pension to Mary Martin, mother by adoption of James 
R. Martin, late a private in Fifth Regiment Vermont Volunteers, 
reported by Mr. Joyce from the Committee on Invalid Pensions, and 
objected to on the 22d of March last. 

The CHAIRMAN. Are there five members objecting to this bill? 

Mr. HANNA. Is this a unanimous report of the committee. 

Mr. RICE, of Ohio. It is. 

No objection being made, the bill waS laid aside to be reported 
favorably to the House. 


CATHARINE BOWERS. 

The next business on the Private Calendar was the bill (EI. R. No. 
3072) granting a pension to Catharine Bowers, widow of a soldier 
of the war of 1812, reported by Mr. Mackey from the Committee on 
Revolutionary Pensions adversely. 

Mr. RICE, of Ohio. That is an adverse report and I object to it. 

CATHARINE BRENNAN. 

The next business on the Private Calandar was the bill (H. R. No. 
1147) granting a pension to Catharine Brennan, widow of John Bren- 
nan, late private of Company B, Fifty-eighth Lllinois Volunteers, 
reported by Mr. Rice, of Ohio, from the Committee on Invalid Pen- 
sions. 

Mr. HANNA. Is that a unanimous report? 

Mr. RICE, of Ohio. It is. 

No objection being made, the bill was laid aside to be reported 
favorably to the House. 

ROSE MILLER. 


The next business on the Private Calendar was the bill (H. R. No. 
490) granting a pension to Rose Miller, widow of Reason I’. Miller, 
deceased, late a private in Company E, One hundred and twenty- 
third Illinois Infantry, reported from the Committee on Invalid Pen- 
sions by Mr. Ricr, of Ohio. 

Mr. HANNA. Is that a unanimous report? 

Mr. RICE, of Ohio. It is. 

No objection being made, the bill was laid aside to be reported 
favorably to the House. 

WILLIAM ROYLSTON. 


The next business on the Private Calendar was the bill (H. R. No. 
388) for the relief of William Roylston, late private Company D, 
First Regiment Tennessee Light Artillery, reported from the Commit- 
tee on Invalid Pensions by Mr. Rice, of Ohio. 

Mr. CLYMER. Is this report unanimous? 

Mr. RIDDLE. It is. 

No objection being made, the bill was laid aside to be favorably 
reported to the House. 

OTHER PENSION BILLS. 

Mr. HANNA. I suggest that the Clerk inform us if the reports are 
unanimons and that may determine whether we call for the reading 
of the bill and report. 

The CHAIRMAN. Where there is no minority report it will be 
assumed as a fact that the report is unanimous. 

Mr. RAINEY. I will say that all the reports of the Committee on 
Invalid Pensions are unanimous; there are no minority reports. 
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Mr. HEWITT, of Alabama. Except where the bills are for an in- 
crease of pension they are unanimous, but where they are for increase 
of pension they are not always unanimous. 

There being no objection, the following bills were laid aside to be 
reported favorably to the House : 

A bill (H. R. No. 2026) granting a pension to Mrs. Julia S. W. Evans, 
widow of Henry D. Evans, late first lientenant of Company B, Thir- 
teenth Missouri Volunteers, reported from the Committee on Invalid 
Pensions by Mr. Rice, of Ohio; 

A bill CH. R. No. 3564) granting a pension to Mrs. Isabell Dunbar, 
widow of Daniel Dunbar, late first engineer on steamer Victor No. 2, 
reported from the Committee on Invalid Pensions by Mr. Rice, of 
Ohio; and 

A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 


surgeon Seventh New York Volunteers, reported from the Committee 
i 


on Invalid Pensions by Mr. Ricr, of Ohio. 

Mr. CLYMER. We are going on the supposition that the reports 
in these cases are unanimous. 

Mr. RICE, of Ohio. Certainly: and I will inform the gentleman 
when such is not the fact. 

The following bills were also laid aside without objection, to be 
reported favorably to the House: 


A bill (H. R. No. 1993) for the relief of Henry Rogers, reported | 


from the Committee on invalid Pensions by Mr. MACKEY; 

A bill (H. R. No. 3566) granting a pension to Harriet E. Edwards, 
widow of David 8. Edwards, late surgeon in the United States Navy, 
reported from the Committee on Invalid Pensions by Mr. MACKEY; 

A bill (HL. R. No. 3565) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company E, 


Twelfth New York Volunteers, reported from the Committee on In- | 


valid Pensions by Mr. WALSH; 

A bill. R. No, 3569) granting a pension to Ovid H. Clark, reported 
from the Committee on Invalid Pensions by Mr. Hewitt, of Ala- 
bama; and 


* 
A bill (HL. R. No. 1815) granting a pension to Florence V. Moore, | 


reported from the Committee on Invalid Pensions by Mr. RippLe. 

Phe next bill on the Private Calendar was the bill (H. R. No. 2534) 
granting an increase of pension to Robert W. Livingston, reported 
with an amendment from the Committee on Invalid Pensions by Mr. 
RIDDLE. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll the name of Robert W. Livingston, of Elizabethtown, Essex 
County, New York, late a captain in the One hundred and eighteenth 
Regiment of New York Volunteers, at the rate of $36 per month, as 
provided by chapter 73 of the laws of the second session of the Forty- 
fourth Congress, subject to the limitations and provisions of the pen- 
sion laws, said increase of pension to date from the 2sth day of Feb- 
ruary, 1877, the date of the passage of the act above named. 

The amendment was to strike out the words “said increase of pen- 
sion to date from the 2eth day of February, 1°77, the date of the 
passage of the act above named,” and to insert in lieu thereof the 
words “said increase to date from the passage of this act.” 

Mr. CLYMER Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill IL. R. No 

44, respectfully report 

Chis bill is for the purpose of increasing the pension of Robert W. Livingston, 
late captain in the One hundred and eighteenth Regiment New York Volunteers, 
from @24 per month to $36 per month, it being alleged that his disabilities came 


1 the provisions of the act of February 2s, 1¢77, which gave a * pension of 


836 per month to soldiers who have lost both an arm and a leg 


rhe examining surgeon, Dr. W. H. Richardson, says, under the date of October 
25, 1877, after describing the wound in the right foot and leg: * For all purposes of 
earning his living this injury is equivalent to the loss of his foot; and after de- 


scribing the wound io the left shoulder and arm the examining surgeon says: 

The hand is useless, and for all practical purposes in earning a living the injury 
to his arm and hand is —— nt to the loss of his hand.” All the wounds were 
received in the battle of Drury’s Bluff, in Virginia, May 16, 1964. 

lhe Commissioner of Pensions has rejected the application for the increase upon 
the ground that the wounds described do not come within the express provisions 
of the act of February 2%, 1877. Your committee are of the opinion that the spirit 
of that act covers the case of Captain Livingston if the letter does not; and when 
it is remembered that the act applies to soldiers who, “in line of duty, shall have 
lost one hand and one foot, or been totally and permantly disabled in both,” we 
think that this case comes within the letter of that act, and we therefore report 
back the bill favorably with an amendment, and recommend its passage. 

Mr. RICE, of Ohio. I will say that this report is unanimous. 

The amendment reported from the Committee on Invalid Pensions 
was agreed to, and the bill, as amended, was laid aside to be reported 
favorably to the House. 

The next business on the Private Calendar was the bill (H. R. No. 
3570) granting an increase of pension to John Murphy, late private 
Company F, Fifth Regiment United States Infantry, reported from 
the Committee on Invalid Pensions by Mr. Ricr, of Ohio. 

Mr. RICE, of Ohio. I ask that the report be read. 

ihe report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition of John 
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There is abundant non-professional evidence that the petitioner js toy 1 
80 as to require the constant attendance of another person, and this evidn.. 
fortified by the testimony of Dr. W. V. Marmion, sworn to February 5 : 
says: ‘I have carefully examined John Murphy's eyes, and find that he jc 
and hopelessly blind. +t 
Your committee therefore report back the petition with a favorable pe, 
tion and the accompanying bill, and recommend its passage 


Mr. HANNA. Does the evidence show that this loss of sigh; y 
| by reason of injuries received while in service in the Army _ 

Mr. RICE, of Ohio. There is no doubt about that. P 

There being no objection, the bill was laid aside to be pepo 
favorably to the House. oT 

The next business on the Private Calendar was the bill (H, p.y 
1774) granting a pension to Miriam V. King, reported adversely fry, 
the Committee on Invalid Pensions by Mr. Rippie. 

Objection being made by Mr. Hrwitt, of Alabama, the )j 
| passed over. 

The following bilis were laid aside without objection, to be 
favorably to the House : : 

A bill (H. R. No. 309%) granting a pension to Joseph L. You 
a private Company C, Eleventh Regiment Maine Volunteers, » . 
from the Committee on Invalid Pensions by Mr. Powers: 

A bill (H.R. No, 3571) granting a pension to Zepheniah Crug 
reported from the Committee on Invalid Pensions by Mr. Powers 
A bill (H. R. No. 830) granting a pension to Elizabeth Teagay 
reported from the Committee on Invalid Pensions by Mr. Srnnicksoy 

| A bill (H. R. No. 1434) granting a pension to John Langlan 

ja private of Company Bb, First Michigan Sharpshooters, 1 
| from the Committee on Invalid Pensions by Mr. Sinnickson: 
| 








A bill (H. R. No. 124) granting a pension to James B. Tread 
major of the Eighty-fifth Regiment Pennsylvania Volunteers 
ported from the Committee on Invalid Pensions by Mr. Sryyxicks 

A bill (H. R. No. 3572) granting a pension to Andrew J. Morris 
| reported from the Committee on Invalid Pensions by Mr. Six»: 
| SON; 
reported from the Committee on Invalid Pensions by Mr. Sixy: 
| SON; and 

A bill (H. R. No. 3574) granting a pension to Thomas Pulling, ; 
ported from the Committee on Invalid Pensions by Mr. Sriynickso 

The next business on the Private Calendar was the bill (H.R. ) 
3575) granting an increase of pension to Josephine DaC. Thomas, : 
ported from the Committee on Invalid Pensions by Mr. Joyci 

Mr. RICE, of Ohio. Let the report be read. 

The report was read; after which (upon objection by Mr. Hew: 
of Alabama) the bill was passed over. 

The following bills were laid aside without objection, to be report 
| favorably to the House: 

A bill (H. R. No. 3576) granting a pension to Catharine D. Hu 
reported by Mr. Joyce from the Committee on Invalid Pensions; 

A bill (H. R. No. 1649) for the relief of I. Clinton De Witt, of Ca 
ton, Bradford County, Pennsylvania, reported by Mr. Joyce from' 
Committee on Invalid Pensions ; 

A bill (H. R. No. 2711) granting a pension to Thomas Buroug)hs, 

a private in Company G, First Vermont Cavalry Regiment, repor 
by Mr. Joyce from the Committee on Invalid Pensions; 

A bill (H. R. No. 1175) granting a pension to George Silvers, p 
Company E, Fifty-seventh Regiment United States Volunteers, 1 
ported by Mr. Joycr from the Committee on Invalid Pensions; 

A bill (H. R. No. 1789) granting a pension to Miles L. Reed, of \’ 
| Castle, Indiana, reported by Mr. Joycr from the Committee on Inval 
Pensions ; 

A bill (H. R. No. 3080) granting a pension to Warren F. Wood, r 
ported by Mr. Joyce from the Committee on Invalid Pensions ; 

A bill (H. R. No. 3577) granting a pension to W. H. Gould, report 
by Mr. Joyce from the Committee on Invalid Pensions ; 

A bill (H. R. No. 3578) granting a pension to Julia J. Wheeler! 
ported by Mr. Joyce from the Committee on Invalid Pensions; 

A bill (H. R. No. 1304) granting a pension to Anna M. Clipping! 
reported by Mr. Rainry from the Committee on Invalid Pensious; 

A bill (H. R. No. 8) for the relief of Othniel P. Hollis, of the 50! 
| diers’ Home, Augusta, Maine, reported by Mr. Rainey from the Cou 
mittee on Invalid Pensions ; 

A bill (H. R. No. 2176) granting an increase of pension to Matti 
McTaggart, widow of the late First Lieutenant McTaggart, Sev 
teenth United States Infantry, reported by Mr. Rarvey from | 
Committee on Invalid Pensions ; ; 

A bill (H. R. No. 941) granting a pension to George Grove, reper 
by Mr. Rarney from the Committee on Invalid Pensions ; , 
| A bill (H.R. No. 3579) granting a pension to Philip Henry, reportes 
by Mr. Ratney from the Committee on Invalid Pensions; auc 

A bill (H. R. No. 2769) granting an increase of pension to Cathar 
H. Gallagher, widow of Captain John Gallagher, late United St 
| Navy, reported by Mr. Rick, of Ohio, from the Committee on Tnvall 





Murphy, late private Company F, Fifth Regiment United States Infantry, would Pensions. 


report as follows 


Che petitioner is now receiving a pension of $24 per month, but he now applies 


The next business on the Private Calendar was the bill (H. R. No 


o : . z ae “ , Sdwin b 
for an increase to $50 per month, under the act of June 18, 1874, for “ blindness of | 519) granting a pension to Mrs. Ellen B. Foster, widow of Ed +} 


both eyes 


rhe petitioner was examined by Dr. John E. Carpenter, the examining surgeon, 
August 15, 1877, when he reported that, in his opinion, there was some useful vision 
in the right eye, and that the petitioner wasreceiving all the pension to which he 


was entitled. 


| Foster, deceased, late first lieutenant of Company G in the ee 
Illinois Infantry Volunteers, reported by Mr. HEWITT, of Alabama, 
from the Committee on Invalid Pensions. ee 

Mr. HEWITT, of Alabama. I move to amend by striking 0 
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- high 
fantry. 
rhe amendment was agree dd to. 


(he bill, as amended, was laid aside without objection, to be reported 


favorably to the House. 7 | 
* The next business on the Private Calendar was the bill (H. R. No. 


teas) to restore the name of Hamilton Ryne to the pension-rolls, re- | 


ported by Mr. Ripp.e from the Committee on Invalid Pensions. 

date of his last payment " and insert “from the rolls ” was agreed to. 
“The bill, asamended, was laid aside without objection, to be reported 
favorably to the House. ; ; [ ae 

~ The following bills were laid aside without objection, to be reported 
favorably to the House : : ; 

~ 4 pill CH. R. No. 2741) granting a pension to William H. Deery, 
Company G, Second Pennsylvania Volunteers, Mexican war, reported 
by Mr. MACKEY from the Committee on Invalid Pensions ; 

“4 pill (A. R. No. 582) granting a pension to John Frey, reported 
hy Mr. Joycr from the Committee on Invalid Pensions ; 

“\ bill (H.R. No. 3740) granting a pension to Elizabeth Reese, 
widow of John Reese, a deceased soldier, reported by Mr. WaLsu 
from the Committee on Invalid Pensions; and 

A bill CH. R. No. 3731) granting a pension to Rebecca T. Scott, 
widow of Major John B. Scott, late of the United States Army, re- 
jorted by Mr. WALsH from the Committee on Invalid Pensions. 

Mr. RICE, of Ohio. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. MILLs reported that the Committee of 
the Whole on the Private Calendar, having had under consideration 
the Private Calendar, had directed him to report sundry bills, with 
and without amendment, and with a recommendation that they be 
passed. 

PENSION BILLS PASSED. 


Bills of the following titles, reported without amendment from the 


ively ordered to be engrossed fora third reading, read the third time, 
and passed : 

A bill (H. R. No. 99) granting a pension to Charles Slawson ; 

A bill (H. R. No. 3109) granting a pension to Margaret Kenah, 
widow of Patrick Kenah, late a private Company D, First United 
States Artillery ; 

A bill (H. R. No. 1147) granting a pension to Catharine Brennan, 
widow of John Brennan, late private of Company B, Fifty-eighth 
Illinois Volunteers ; 


A bill (H. R. No. 490) granting a pension to Rose Miller, widow of | 
Reason F, Miller, deceased, late a private in Company E, One hun- | 


dred and twenty-third Illinois Infantry ; 

A bill (H. R. No. 388) for the relief of William Roylston, late pri- 
vate Company D, First Regiment Tennessee Light Artillery ; 

A bill (H. R. No. 2026) granting a pension to Mrs. Julia S. W. 
Evans, widow of Henry D. Evans, late first lieutenant of Company 
B, Thirteenth Missouri Volunteers ; 


A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers; 

A bill (H. R. No, 1993) for the relief of Henry Rogers; 

A bill (H. R. No. 3566) granting a pension to Harriet E. Edwards, 
widow of David 8. Edwards, late surgeon in the United States Navy ; 

A bill (H. R. No. 3567) granting a pension to James G. Mason, of 
Company I, Fifteenth New York Volunteers; . 

A bill (H. R. No. 3568) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company E, 
Twelfth New York Volunteers; 

A bill (H. R. No. 3569) granting a pension to Ovid H. Clark ; 

A bill (H. R. No, 1815) granting a pension to Florence V. Moore; 

A bill (H. R. No. 3570) granting an increase of pension to John 
Murphy, late private Company F, Fifth Regiment United States In- 
antry; 

A bill (H. R. No. 3098) granting a pension to Joseph L. Young, late 
4 private Company C, Eleventh Regiment Maine Volunteers ; 


A bill (H. R. No, 3571) granting a pension to Zepheniah Crubaugh ; 
A bill (H. R. No, 830) granting a pension to Elizabeth Teagarden ; | 


A bill (H. R. No. 1434) granting a pension to John Langland, late 
4private of Company B, First Michigan Sharpshooters ; 


A bill (H. R. No, 124) granting a pension to James B. Treadwell, | 


major of the Eighty-fifth Regiment Pennsylvania Volunteers ; 
A bill (H. R. No. 2 
A bill (H. R. No. 3573) granting a pension to Charles G. Galezio ; 
A bill (H. R. No. 3574) granting a pension to Thomas Pulling ; 


ca > = ae granting a pension to Catharine D. Hunt; 


ton, Bradford Coun 
A bill (H. R. No. 
‘ate a private in Com 
A bill (H. R. No. 1 
aay E, Fifty-seventh Regiment United States Volunteers; 


\ H. R. No. 1789 i i i cee 
Castle, Indiana am ) granting a pension to Miles L. Reed, of New 


ty, Pennsylvania ; 


pany G, First Vermont Cavalry Regiment ; 


teenth Illinois Infantry ” and inserting “ Eightieth Illinois In- 


s,, amendment reported by the committee to strike out “ from the | 





3572) granting a pension to Andrew J. Morrison; | 


1649) for the relief of I. Clinton DeWitt, of Can- 
2711) granting a pension to Thomas Buroughs, | 


175) granting a pension to George Silvers, pri- | 
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A bill (H. R. No. 3080) granting 
A bill (H. R. No. 3577) granting 
A bill (H. R. No. 3578) 


a pension to Warren F. Wood; 

a pension to W. H. Gould; 

l . granting a pension to Julia J. Wheeler ; 

A bill (H. R. No. 1304) granting a pension to Anna M. Clippinger ; 

A bill (H.R. No. 8) for the relief of Othniel P. Hollis, of the Sol- 
diers’ Home, Augusta, Maine: 

A bill (H. R. No. 2176) granting an increase of pension to Mattie 
McTaggart, widow of the late First Lieutenant MeTaggart, Seven- 
teenth United States Infantry ; si 

A bill (H. R. No. 941) granting a pension to George Grove ; 

A bill (H. R. No. 3579) granting a pension to Philip Henry; 

A bill (H. R. No. 2769) granting an increase of pension to Catharine 
H. Gallagher, widow of Captain John Gallagher, late United States 
Navy; 

A bill (H. R. No. 2741) granting a pension to William H. Deery, 
Company G, Second Pennsylvania Volunteers, Mexican war: ; 

A bill (H. R. No. 532) granting a pension to John Frey ; 

A bill (H. R. No. 3730) granting a pension to Elizabeth Reese, widow 
of John Reese, a deceased soldier; and 

A bill (H.R. No. 3731) granting a pension to Rebecca T. Scott, widow 
of Major John B. Scott, late of the United States Army. 

Bills of the following titles, reported with amendments from the 
Committee of the Whole on the Private Calendar, were severally 
taken up, the amendments agreed to, the bills, as amended, ordered 


| to be engrossed for a third reading, read the third time, and passed: 


A bill (H. R. No. #44) granting a pension to Mary Martin, mother 
by adoption of James R. Martin, late a private in Fifth Regiment 
Vermont Volunteers; 

A bill (H. R. No. 2534) granting an increase of pension to Robert 
W. Livingston ; 

A bill (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster, 
widow of Edwin R. Foster, deceased, late first lieutenant of Com- 


pany G, in the Eighteenth Illinois Infantry Volunteers; and 


A bill (H. R. No. 1088) to restore the name of Hamilton Ryne to 


| the pension-rolls. 
Committee of the Whole on the Private Calendar, were then respect- | 


The SPEAKER pro tempore. If there be no objection, the titles of 
these bills, wherever necessary, will be amended to conform to the 
amendments made in the body of the bills. 

There was no objection, and it was ordered accordingly. 

Mr. RICE, of Ohio, moved to reconsider the votes by which the bills 
reported from the Committee of the Whole on the Private Calendar 
were severally passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ELIZABETH D. STONE. 

Mr. SINNICKSON, from the Committee on Invalid Pensions, re- 
ported back favorably a bill (S. No. 285) granting a pension to Eliz- 
abeth D. Stone; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

And then, on motion of Mr. MILLS, (at nine o’clock and thirty-five 


minutes p. m.,) the House adjourned. 


A bill (H. R. No. 3564) granting a pension to Mrs. Isabell Dunbar, | 
widow of Daniel Dunbar, late first engineer on steamer Victor No. 2; | 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. CLARK, of Missouri: The petition of J. H. Barnes and 
others, of Cambridge, Missouri, and vicinity, for an appropriation to 
improve the Missouri River at Cambridge—to the Committee on Com- 
merce. 

By Mr. COLE: The petition of citizens of Saint Louis, Missouri, 


| for the repeal of the bankrupt law—to the Committee on the Judi- 


ciary. 
By Mr. DEAN: The petition of Thomas C. Amory and others, with 


| reference to the appropriations for the instruction of the blind—to 


the Committee on Education and Labor. 
By Mr. ERRETT: The petition of citizens of Pittsburgh, Penn- 
sylvania, for the establishment of merchant-marine lines—to the 


| Committee on Commerce. 


By Mr. HART: The petition of 116 citizens of Rochester, New 
York, for the repeal of the bankrupt law—to the Committee on the 
Judiciary. 

By Mr. LOCKWOOD: The petition of 171 citizens of Buffalo, New 
York, bankers, merchants, and manufacturers, of similar import—to 
the same committee. 

By Mr. MACKEY: The petition of workingmen of Milesburgh, Penn- 
sylvania, against any reduction of tariff duties and against the reim- 


| position of the tax on tea and coffee—to the Committee of Ways and 


Means. 

By Mr. MORSE: The petition of F. M. Holmes and others, for the 
amendment of the bankrupt law—to the Committee on the Judiciary. 

By Mr. O’NEILL: The petition of bank officers, bankers, and 430 
merchants, manufacturers, and other citizens of Philadelphia, for 
the repeal of the bankrupt act—to the same committee. 

Also, the petition of 208 men and women, for the establishment of 
a court of international arbitration for the settlement of disputes 


| between different governments—to the same committee. 


Also, two petitions of manufacturers and merchants of Philadel- 
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phia, against the passage of the pending tariff bill—to the Commit- 
tee of Ways and Means. 

Also, the petition of N. & G. Taylor & Co., for a refund of duties 
in accordance with the decision of the United States circuit court, 
giving construction to the tariff laws acquiesced in by the Treasury 
Department—to the same committee, 

By Mr. QUINN: The petition of bankers, merchants, and manu- 
facturers ot Albany, New York, for the repeal of the bankrupt law— 
to the Committee on the Judiciary. 

By Mr. ROBBINS: Resolutions of the Chamber of Commerce of 
Wilmington, North Carolina, opposing the transfer of the life-saving 
service to the Navy Department—to the Committee on Commerce. 

By Mr. TUCKER: The petition of citizens of Buckingham County, 
Virginia, for the passage of the Texas Pacific Railroad bill—to the 
Committee of Ways and Means. 

by Mr. WADDELL: Resolutions of the Chamber of Commerce of 
Wilmington, North Carolina, against the transfer of the life-saving 
service to the Navy Department—to the Committee on Commerce, 

By Mr. WATSON: The petition of 160 merchants, oil producers, 
and business men of Oil City, Pennsylvania, against the imposition 
of a tax on incomes—to the Committee of Ways and Means. 


Also, the petition of Franklin McKee, of Company H, Lighty-third | 


Battalion Pennsylvania Volunteers, for additional bounty—to the 
Committee on War Claims. 

By Mr. WHITTHORNE: The petition of W. H. Milbanks and 70 
other citizens of Wayne County, Tennessee, for the establishment of 
certain post-routes—to the Committee on the Post-Oflice and Post- 
Roads. 

By Mr. WILLIAMS, of New York: The petition of J. A. Hager, s 
K. Whitney, and others, for the amendment of the pension laws—to 
the Committee on Invalid Pensions. 


Also, the petition of George Higgins, C. E. Emerson, and others, | 


for the amendment of the law relating to bounties to soldiers of the 
late war—to the Committee on Military Affairs. 


LN SENATE. 
WEDNESDAY, April 17, 1878. 
Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D. 
ELECTION OF PRESIDENT PRO TEMPORE, 

The Secretary (Mr.GeorGe C.GoRHAM) called the Senate to order, 
in the absence of the Vice-President. 

Mr. ANTHONY. Mr. Secretary, I offer the following resolution: 

Resolved, That in the absence of the Vice-President Hon. THomas W. FERRY, 
of Michigan, be elected President pro tempore. 

The SECRETARY. Senators, you have heard the resolution. [Put- 
ting the question.] The resolution is agreed to. The Senator from 
Michigan | Mr. Ferry} will please step forward and take the chair. 

Mr. FERRY thereupon took the chair as President pro tempore. 

On motion of Mr. ANTHONY, it was 

Ordered, That the Secretary inform the House of Representatives that the Sen- 
ate has elected Hon. Tuomas W. Ferry, a Senator from Michigan, President pro 


tempore of the Senate in the absence of the Vice-President; and that he make a 
similar communication to the President of the United States. 


THE JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented the petition of Maria Hart, 
widow of James Hart, late private One hundred and fifty-eighth 
Regiment New York Volunteers, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. DAWES. I present the petition of Thomas Carbery Brophy, 
of Boston, and 64 of his neighbors, in favor of a repeal of the resump- 
tion act. Il wish to say in regard to this petition that it was forwarded 
to me to be presented some days ago in my absence from the city. It 
is well known to the people of Massachusetts that my own opinions 
differ very much from those expressed by these petitioners, and the sus- 
picion was abroad among some of these petitioners that I was going 
to suppress the petition. I want to say that there is a great variety 


of opinion in Massachusetts in reference to public affairs, and the | 
right of Massachusetts citizens to present their petitions does not | 


depend upon whether their representatives here coincide with their 
views, but upon the constitutional prerogative they have. I want 
to assure them that whoever may be their representatives here their 
petition will be likely to be presented, whether they happen to agree 
with the views of their representatives or not; and I desire to assure 
these citizens that if the Senate will refer this petition to the Com- 


mittee on Finance, as I have no doubt it will be referred to that | 


committee, it will have all the consideration which the respectability 
of the signers of this petition and the views which they urge entitle 
them to, and that they have lost nothing by my absence from the city. 
The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Finance. 
Mr. DAWES presented the petition of John Wagner and others, 
citizens of the District of Columbia, praying that the Baltimore and 


Ohio Railroad Company may be required to vacate its present 


and the streets and avenues occupied by them, and adopt some te 

and less objectionable route to the city; which was referred + thy 

Committee on the District of Columbia. : 
He also presented the memorial of John B. D. Cogswell, presids 


of the senate of Massachusetts, and many other members of ; 
senate and house of representatives of Massachusetts, remonst; sting 
against the proposed transfer of the life-saving service froy, 4), 
Treasury to the Navy Departmeat; which was ordered to lie 
table. 

He also presented the memorial of Caleb Loud and others, citiy,, 
of Loudville, Massachusetts, and the memorial of Theodore Dea; * 
others, citizens of Taunton, Massachusetts, remonstrating ag sinst t _ 
passage of any act imposing a tax on incomes; which were refer 
the Committee on Finance. 

Mr. OGLESBY presented the petition of F. W. Wismer and | 
others, citizens of Decatur, Illinois, praying for an increase of ay) 
priation for providing arms and equipments for the militia of ; 
several States; which was referred to the Committee on Miljty 
Affairs. 

Mr. OGLESBY. I present also a resolution of the Patent 09 
Bar Association of the District of Columbia, in which it is res; 

That the Patent Office Bar Association, upon further consideration, wi: 
their support to so much of Senate bill £97 and House bill No. 3615as abolis 
board of examiners-in-chief, and recommend the organization of a « 
Patent Office which shall have final jurisdiction in contested cases appealed { 
the examiner of interferences, and in “— In ex parte cases from the decis 
of the board of examiners-in-chief, the board of examiners-in-chief to ret, 
jurisdiction in ez parte cases alone. 

They request that this resolution be presented to the Senat 
referred to the Committee on Patents; and, as it is in the nature of 
| a memorial, I present it in that sense and move its reference to tly 
Committee on Patents. 

The motion was agreed to. 

Mr. CONKLING. I present the memorial of Maria P. Fitzhugh anj 
Ann C. Carroll, the heirs and legal representatives of Daniel Car 
of Duddington, Washington, District of Columbia, deceased. These 
| ladies set forth a case according to their statement grievous and 
aggravating touching the consequences which have fallen on then 
and on their property growing out of improvements made in the city 
of Washington, and suggest redress by way of legislation. I mo 
the reference of the memorial to the Committee on the District of 
Columbia. 

The motion was agreed to. 

Mr. PATTERSON presented the memorial of John Campsen & ( 
of Charleston, South Carolina, remonstrating against the extens 
of E. N. Horstord’s patent for an acid substitute for cream of tartar 
for culinary purposes; which was referred to the Committee on Pat 
ents. 

He also presented a concurrent resolution of the Legislature of 
South Carolina, in favor of the passage of a law declaring Port Royal 
Harbor, in that State, a permanent naval station ; which was referred 
to the Committee on Naval Affairs. 

Mr. KERNAN presented the petition of Asa Johnson, of the city 
of New York, praying the extension of his patent for an improve- 
ment in fastening sheet-metal to roofs; which was referred to the 
Committee on Pateuts. 

Mr. BRUCE. I present a petition of citizens of Mississippi, pray- 
ing for the refunding of the tax paid on cotton during the years lw 
to 1868 inclusive, and that it shall be returned to the States in which 
it was collected, This is a question of corsiderable importance t 
section of country from which I come, and one that should receiv 
the attention of Congress at this session. Whether the money shoud 
be returned to the State from which it was collected with a provisi! 
that it shall be devoted exclusively to educational purposes or whether 
it shall be returned immediately to the individuals who paid it, I aw 
not at this time prepared to say; but that it should be returned 
some form I am clearly of the opinion. I move the reference of 
petition to the Committee on Finance. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 1855) for the relief of John C. Ray, ™ 
ported it without amendment, and submitted a report thereon ; W4 
| was ordered to be printed. et 

He also, from the same committee, to whom was referred the 
(H. R. No. 3121) for the relief of Numis H. Coverdale, reporte« 
without amendment. ; 

He also, from the same committee, to whom was referred tl 
(S. No. 963) to amend the record of a naval officer, submitted aa 
verse report thereon; which was ordered to be printed, and the 
was postponed indefinitely. = 
| He also, from the same committee, to whom was referred the 

(S. No. 430) authorizing the appointment of Acting Passed Assistan! 
Surgeon Francis V. Greene as surgeon in the Navy, submitted 
adverse report thereon; which was ordered to be printed, and tb 
bill was postponed indefinitely. : 1 
He also, from the same committee, to whom was referred > = 
(S. No. 537) for the relief of Naval Constructor Theodore D. Wi a 
of the Navy, submitted an adverse report thereon ; which was of 
| dered to be printed, and the bill was postponed indefinitely. 
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He also, from the same committee, to whom was referred the bill 
© No. 07) for the relief of Dr. Edward Evers, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill was 

<tponed indefinitely. 


nost 
t i 


Mr. PLUMB, from the Committee on Military Affairs, to whom was 
ne ferred the bill (S. No. 112) to make an additional article of war, 
reported it with an amendment, and submitted a report thereon, 
which was ordered to be printed, — ¥ 

Mi VOORHEES, from the Committee on Finance, to whom was 


referred the bill (8. No. 267) in relation to distilling and rectifying 


ts,reported adv ersely thereon, and the committeé were discharged | 


further consideration of the bill. 


ala, from the same committee, to whom was referred the bill | 
R. No. 2818) to authorize T. & J. W. Gaff & Co. to use a certain 


»ilding in the eity of Aurora, Indiana, for the rectification of dis- 
Jed spirits, reported it without amendment. 


whom was recommitted the bill (S. No. 184) to authorize the Secre- 


tary of the Navy to transfer to the Secretary of the Interior, for en- | 


try and sale, all lands in the State of Florida not needed for naval 
purposes, reported it with amendments. 


Mr. HARRIS, from the Committee on Claims, to whom was referred 


the bill (S. No. 308) for the relief of Joseph N. Lewis, reported it 
without amendment, and submitted a report thereon, which was 
ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (CH. R. No. 762) granting a pension to 
Jobn 8. Hall, of West Virginia, submitted an adverse report there- 


on: Which was ordered to be printed, and the bill was postponed in- | 


detinitely. 
RESUMPTION OF SPECIE PAYMENTS, 


Mr. FERRY, (Mr. ALLISON in the chair.) I am instructed by the 
Committee on Finance to whom was referred the bill (H. R. No. 805) 
to repeal all that part of the act approved January 14, 1875, known 
as the resumption act, which authorized the Secretary of the Treas- 
ury to dispose of United States bonds and redeem and cancel the 
greenback currency, to report it with an amendment, in which the 
concurrence of the Senate is asked. At some early day I shall seek 
the attention of the Senate to the bill. 

Mr. CONKLING. What is the amendment, will the Senator be 
kind enough to state ? j 

Mr. FERRY. The Secretary will report the amendment. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
amendment wiil be reported. 

The CuieF CLERK. The Committee on Finance report to strike 
out all after the enacting clause of the bill, and to insert: 

That from and after the passage of this act United States notes shall be receiv- 
able in payment for the 4 per cent. bonds now authorized by law to be issued ; and 
m aud after October 1, 1878, said notes shall be receivable for duties on imports ; 

said notes, in the volume in existence on October 1, 1878, shall not be canceled 
nor permanently hoarded, but shall be reissued, and they may be used for funding 
and all other lawful oy we whatsoever to an amount not exceeding in the whole 

aggregate amount thereof then in circulation and in the Treasury; and the 
said notes, whether then in the Treasury or thereafter received, under any act of 
Congress and from whatever source, shall be again paid out, and when again 
returned to the Treasury they shall not be canceled nor destroyed, but shall be 
reissued from time to time with like qualities ; and all that part of the act of Jan- 
uary 14, 1-75, entitled “An act to provide for the resumption of specie payments " 


authorizing the retirement of 80 per cent. of United States notes shall cease and | 


become inoperative on and after the said October 1, 1878. 


Ss 
are, repealed 

Amend the title by striking out the words ‘‘to repeal all that part of the act ap- 
proved January 14, 1875, known as the resumption act, which authorized the Sec 
retary of the ‘Treasury to dispose of United States bonds and redeem and cancel 
the greenback currency,’’ and inserting in lieu thereof as follows: 


Au act to amend an act entitled ‘An act to provide for the resumption of specie 
payments,’ and for other purposes.” 


proposed to be amended. 
Mr. EDMUNDS. That is the standing rule. 


BILLS INTRODUCED. 


Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1105) for the relief of Asa 
Johnson ; which was read twice by its title, and referred to the Com- 
mittee on Patents. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 

introduce a bill (8. No. 1106) to reimburse purchasers at direct-tax 
sales in Arkansas declared illegal by United States courts in conse- 
quence of a defective board of commissioners; which was read twice 
by its tit le, and referred to the Committee on Finance. 
_ Mr. HOWE (by request) asked, and by unanimous consent obtained, 
‘eave to introduce a bill (S. No. 1107) to authorize the appointment 
of stenographers to the United States circuit and district courts; 
ag was read twice by its title, and referred to the Committee on 
we Judiciary, 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1108) to transfer the title of the United States 
to square 109 to the District of Columbia for the benefit of the public 
schools thereof; which was read twice by its title, and, with accom- 


la papers, referred to the Committee on the District of Colum- 


Mr. CONOVER asked, and by unanimous consent obtained, leave 





rc. 2. All laws and parts of laws inconsistent with this act shall be, and hereby | 


| tion within the United States of all manufactured 


Mr. DAVIS, of West Virginia. I take it the bill will be printed as | 





to introduce a bill (S. No. 1109) to provide for the construction of a 


| public building in the city of Tallahassee, Florida; which was read 


twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 
PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HOWE, it was 

Ordered, That the papers in s ort of the claim of H. W. Reed be taken from 
the files and referred to the Committee on Claims 

AMENDMENTS TO BILLS. 

Mr. PATTERSON submitted an amendment intended to be pro- 
posed by him to the bill (S. No. 202) establishing post-roads in the 
several States and Territories; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 


Mr. DORSEY submitted an amendment intended to be proposed 


| by him to the bill (H. R. No. 4236) making appropriations for the con- 
~ Mr. JONES, of Florida, from the Committee on Naval Affairs, to | 


struction, repair, preservation, and completion of certain public 
works on rivers and harbors, and for other purposes; which was 
referred to the Committee on Commerce, and ordered to be printed. 
Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (S. No. 98) to divide the State of Nebraska into two 


judicial districts ; which was referred to the Committee on the Judi- 


ciary, and ordered to be printed. 
rAXATION BY INDIANS IN INDIAN TERRITORY. 
Mr. DORSEY submitted the following resolution; which was con 
sidered by unanimous consent, and agreed to: 
- Resolved, That the Secretary of the Interior be, and he hereby is, directed to 
furnish the Senate with copies of any and all decisions of that Department relative 


to the right of the Indians to impose taxes in the Indian Territory, and also copies 
of any and all papers on file in the Department relating to the so-called permit law, 


rARIFF DUTIES. 
Mr. BECK. I offer the following resolution : 
Resolved, That the Secretary of the Treasury be directed to furnish the Senate 
with the most reliable information he can obtain as to the total consumption within 


the United States of all manufactured articles to which tariff duties apply, inclad 


ing those imported as well as those produced in this country, with the proportion 
of each. 


I ask the Senate to allow the resolution to pass. There can be no 
objection to it. We need the information, I think, very much. 

Mr. EDMUNDS. The resolution I think ought to call for “ informa- 
tion in his possession.” We have no power to direct the Secretary of 
the Treasury to go around and pick up information; it is no part of 
his duty ; and we call upon him by the resolution to obtain imforma- 
tion. If the Senator will change it to say “ information in his pos- 
session,’ I shall have no objection to it for one. 
exactly the same result. 

Mr. BECK. I meant to do that except for the reason that we can 
get a great deal of information, so the Bureau of Statistics informed 
me, from the census reports which really belong to the Interior De- 
partment. That is the only reason why I drew the resolution im its 
present form. 

Mr. EDMUNDS. I should not object at all to that form if we had 
any right to require the Secretary to go to work to obtain information 
for Congress. I do not understand that we have. 

Mr. BECK., I will change it as suggested. That was the only 
object I had in putting it in that form. 

Mr. EDMUNDS. It will accomplish the same purpose, I dare say. 

Mr. BECK. I think so, except in that particular. 

Mr. DAWES. I should like to hear the resolution read. 

The PRESIDENT pro tempore. The resolution will be reported as 
modified. 

The Chief Clerk read the resolution, as modified, as follows : 

Resolved, That the Secretary of the Treasury be directed to furnish the Senate 
with the information in the possession of his Department as to the total consump 


articles to which tariff duties 
apply, including those imported as well as those produced in this country, with 
the proportion cf each. 


It will accomplish 


The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

RELATIONS WITH COREA. 

Mr. SARGENT. I should like to call up for reference the joint 
resolution which I submitted the other day in reference to relations 
with Corea. I want it referred to the Committee on Foreign Rela- 
tions, and I should like to occupy a few minutes of the time of the 
Senate in stating the reasons for the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from California? The Chair hears none. 

Mr. SARGENT. Mr. President— 

Mr. BURNSIDE. I ask the favor of the Senator from California 
to allow Senate bill No. 178 to be taken up for a moment in order to see 
if I can get a vote upon it. 

Mr. SARGENT. How much time dées the Senator ask? 

Mr. BURNSIDE. I do not know of any one who has anything fur- 
ther to say on the subject, and it would only require a yea-and-nay 
vote on the passage of ihe bill. I ask the Senator simply to yield for 
that purpose. 

Mr. EDMUNDS. That bill will lead to some debate. 

Mr. BURNSIDE. I beg the Senator from California to yield. 

Mr. SARGENT. If my friend will allow me to proceed, I shall con- 
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clude my remarks in fifteen minutes, and there will then be fifteen 
minutes left of the morning hour. , I am informed by Senators around 
me that the bill will lead to discussion. 

Mr. BURNSIDE. ‘The understanding was very distinct yesterday 
that the bill should be taken up to-day, in the morning hour. The 
Chair asked if there was objection to that arrangement and there was 
none. 

Mr. SARGENT 
Is that all? 

Mr. EDMUNDS. It will have to be debated a little, Mr. President. 
There will be time enough. The Senator from California has just had 
unanimous consent, which we never refuse, to submit some observa- 
tions to the Senate. I am sure we ought to allow him to proceed, 

Mr. BURNSIDE. Very well. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 24) authorizing the President of the 
United States to appointa commissionertothe Kingof Corea toarrange 
a treaty of amity and commerce between the United States and the 
King of Corea, and to appropriate the necessary expensesin making 
such treaty. 

Mr. SARGENT. Mr. President, one of the most interesting events 
in the history of Pacific civilization was the opening of Japan to the 
tive great western powers by the American treaty of March 31, 1854, 
the result of the United States expedition under Commodore Perry. 
On the Gth of January, 1569, the Mikado, or Emperor, emerged from 
his seclusion, and disregarding the tradition which forbade the “ bar- 
barian ” to gaze on his face, received in state the foreign ministers 
residing at Yeddo, and exhibited a desire to maintain friendly rela- 
tions. From 1858 to 1869 followed American, English, French, and 
Austrian treaties. As a result a great trade has sprung up, princi- 
pally valuable to the United States, partly on account of our prox- 
imity and partly from the friendly feelings with which we are re- 
garded by Japan. It is a fact that in those waters alone, of all the 
waters of the world, our tonnage exceeds that of all other nations. 
It is the only place where we have a fine American trade carried on 
in American bottoms. 

But a still more striking result has been witnessed in this nation 
of thirty million people suddenly dropping a proud, isolating policy, 
opening relations with the civilized world, and rapidly adopting the 
appliances and modes of advanced civilization. Before that period 
all authorities concurred in depicting the Japanese as an effete, non- 
progressive race, sunk in superstition, with strange customs and 
sanguinary laws, but with considerable excellence in the mechanical 
arts. By the wise action of our predecessors this great people have 
been brought into friendly relations, have developed into a civilized 
nation, and vindicated themselves as the possessors of a stalwart 
manhood and an enlightened, enterprising spirit. The apparent 
transformation has been wonderful; but the change has been one of 
development only, not of creation. All the elements of a great peo- 
ple must have been there; they had opportunity and expression 
when centuries of isolation terminated. 

Neighboring to Japan on the mainland is another people, with 
most of their characteristics, perhaps all, treated of by the encyclo- 
pedists as they formerly treated the Japanese, now waiting for us to 
extend to them a friendly hand as we formerly did to Japan, and 
promising as noble reward for the service. I ask the attention of 
the Senate, and of the Committee on Foreign Relations, to whom I 
shall have this bill referred, to the promise held out to us by Corea 
if we know how to avail ourselves of our opportunity as our imme- 
diate predecessors did in the case of Japan. 

Corea is described by Zell’s Encyclopedia Dictionary asa maritime 
country of Northeastern Asia, consisting of a vast oblong peninsula 
with an adjoining portion of the continent and a great number of 
islands, Appleton’s Cyclopedia states that it is bounded on the north 
by Manchooria, northeast by the Russian Amoor country, east by 
the Sea of Japan, south by the Strait of Corea, and west by the 
Yellow Sea and the Chinese province of Liaou-Tong, with an area of 
ninety thousand square miles. The population is estimated by vari- 
ous authorities from eight millions to twenty millions, and is prob- 
ably about twelve millions. Its length is, from north to south, about 
six hundred and sixty miles, and the breadth is about one hundred 
and fifty miles. Its principal river is navigable forlargeships twenty- 
two miles, and for smaller vesselsone hundred and twenty miles above 
its mouth. The climate in the north is severe, but temperate in the 
south. The mountains are covered with forests, and pine is common 
on the coasts. 
The people are superior to the Japanese in strength and stature. 
Their dress is similar to that of the Chinese, but they do not cut 
their hair or wear a cue. They have a literature, a monosyllabic 
language; are generally educated; are fond of reading, music, danc- 
ing, and festivities. The government is jealous of intercourse with 
foreigners, and these are not allowed to land on their coasts, and the 


Does the Senator simply desire a call of the roll? 


In 1876 a treaty of amity was made with Japan, the eighth article 
of which provided that in case of shipwreck of the people of any 
nation, friendly with Japan, they shall have kind treatment. And, 
I think, that illustrates the wisdom of our former action in opening 
intercourse with Japan. They have reached such a stage of intelli- 








Most of our domestic animals are reared in Corea. | 
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was opened, for the purpose of protecting the lives and property o; 
shipwrecked vessels of nations with which they are at amity.’ Of 
course that embraces the shipwrecked people of all nations, becayss 
Japan is in a state of peace with all the world. 

The trade of Corea is with Japan almost wholly. No Chinese arp 
allowed to settle in Corea, or any Coreans to leave their count 
The northern frontier is abandoned for several miles to prevent ayy 
intercourse with the Tartars. The country is divided into eight 
provinces; the capital is on the Han or Kiang River, about the cen 
ter of the kingdom, and the government is despotic and the laws 
severe. Gold, silver, iron, and salt are said to abound, but minino 
is restricted by the government to its own requirements. The prin. 
cipal manufactures are silk, cotton, cotton-paper, grass-cloth, rice 
paper, arms, and horse-hair caps. European manufactures to a lin 
ited extent reach Corea, and only through Japan. The Coreans |iy 
in a frugal manner, and articles of daily necessity to the Japar 
and Chinese are still unknown among them. 

In 1866 a French expedition sought redress for the execution oj 
two Catholic missionaries, but were repelled with loss. These is. 
sionaries, contrary to the laws of the country, had penetrated ips, 
the interior of Corea, and it is said had succeeded in converting to 
the Catholic religion the queen mother. The king, fearing calals j, 
his home and that they might try to dethrone him, had them ar 
rested. One account says they were all slain and another that two 
of them were slain, the latter being the most probable fact. 

Mr. CHAFFEE. What is their religion ? 

Mr. SARGENT. In religion they are Buddhists, I will say in reply 
to the question of the Senator from Colorado. 

In that same year an American trading-ship, as it pretended to be, 
the General Sherman, went into one of the rivers of Corea, Th: 
captain was an American, and she had a consul’s trading register, a 
register given by a consul to trade. Perhaps she was American- 
built. Of that lam not certain, but the presumption is that she 
was. She was manned by Chinese principally, and there were three 
other foreigners on board of her, one a Frenchman. A difficulty 
arose with the natives, and the vessel was burned, and they were ail 
killed. Our commander in the Japanese waters sent the United 
States ship Wachusett, under the command of their captain, now 
Commodore Shufeldt, to inquire into this affair. He penetrated into 
one of the rivers and addressed a communication to the King of th 
country, and I call attention to this correspondence and especialls 
to the reply emanating from the King to show the sentiments which 
it contains—the sentiments of enlightened statesmanship and hu 
manity which it contains, and that the people from whom such a 
document can emanate are worthy of our consideration, and that 
we should seek to extend to them the protection which arises fron 
our recognition as asafeguard against the aggression of Russia o1 
any other power, and also for the purposes of trade. 

{Translated from Chinese document a copy of which is attached to this.—N.B 
Chinese copy sent with original.} 
UniTep States STEAMER WACHUSETT 
WaACHUSETT Bay, NEAR MOUTH OF RIVER TAlI-TONG 
January UA, 1365 


ry 


LOS 


| To hia majesty the King of Corea: 


The commander of the American armed vessel Wachusett begs to inform your 


| majesty that he has come to the border of your kingdom not to engage in war nor 


any unlawful business, but in obedience to the command of the officer command 
ing the armed vessels of America stationed in these seas who has heard with 
great pleasure and thankfulness of the kindness of your majesty’s officers aud peo 
ple to the shipwrecked crew of an American vessel in the month of June last on 
the west coast of Corea— 

Referring to a previous incident— 
how your majesty had them transported to the confines of China from whence the 
safely reached their friends. 

The whole American people cannot but feel thankful and praise your nation for 
this act of kindness and brotherly love. 

The officer commanding the armed vessels of America has since heard with pai 
and surprise thatthe people of another American vessel wrecked in the Tai-tong 
River in the province of Sing-Yang, in the month of September last, were all put 
to death and the vessel burned, and has ordered me to ask of your majesty if this 
is true, and, if true, toask of your majesty what evil these people had done that 
they should be made to suffer such cruel treatment. 

3ut if any or all of these people are living the officer commanding the armed 
vessels of America has directed me toaskof your majesty that they may be delis 
ered to me on board of the Wachusett, now lying in the harbor of Ta-Fung, neat 
the Kewts Islands, or at any more convenient port your majesty may select. 

This is especially desired that the peace and friendship which has heretofor 
been uninterrupted for many years may still continue between America and Corea 

A speedy answer is requested to this communication, in order that I may 
in peace. 


depart 
leps 


Owing to the danger of being frozen in the river where he was, 
Captain Shufeldt was compelled to leave for another station, and the 
answer to this communication arrived after he had left. The King 
of Corea sent a copy of it then to our American minister at Peking, 
and Captain Febinger coming into the waters shortly after, he de- 
livered him a copy of it, anxious that the American Government 


: : ‘ . the 
| should understand the circumstances under which the General Sher 
accounts of the treatment of shipwrecked persons are conflicting. | 


man was burned, and this is the letter: 
To Commander SHuUFELDT— 

That was his grade at that time; he is now a commodore, unless 
the word “ commander” is confused by the king with “ captain, he 
being commander of the vessel. 


wee : | To Commander Suvurevpr: 
gence and civilization, or development thereby, that they treat with | 


The intendant of circuit in the Hwong-Hae district, Corea, and ex-oficio inspector 


a nation reputed barbarous, as they were at the time this intercourse | of the imperial board of directors, makes the following reply to the commander of 





1878. 


steamer = . . 

ne \: That he has examined your letter of the 18th instant, forwarding a com- 
= ic ation which you simply wish to be transmitted to my sovereign, and propos- 
in + to await the reply of the minister of the frontier. 
ing to aw’ ; 


the 
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Wachusett, anchored on our coast off the district of Chang-Tuen, | Coreans. 


The local magistrate of the | 


id place was in duty bound to inform you that the road going and returning | 
aaid place Wé ) 


‘ald be quite long, and to have treated you with kindness and sincerity, so detain- 
ie yur honored vessel for a reply. Now, however, before the arrival of the reply, 
a st from afar has already departed ; so doing how grievously have we offended 
rules of propriety and violates true friendly feeling. Aside from the fact that 
4 magistrate has received a demerit mark, I have prepared a dispatch in 
ai ply to be kept in readiness in case your honored vessel shou ad return ; and, first 
| beg to state in general as regards the circumstances of this affair that the legal 
-prnlations of our country W ith reference to the merchant ships of a foreign coun 
n here by adverse winds are that, in case the vessel is sound, we are to 

| prov isions and whatever is needed while waiting for a wind to depart. In 
veasel is not sound, and there is no means of proceeding by sea, then we 
follow their wish in sending an officer to escort them by land to Pekin, which 

« occurred heretofore, not merely once. Sach a course we look upon as in 
sccordance With true benevolence. He who is in heaven above regards the people 
of neighboring nations as he does our own. Your worthy communication, which 
Ihave just received, is so exceedingly complimentary as to make me feel quite 
shamed 
. With reference to the affair which transpired last autumn in the Ping-Tang 
River, 1 would state that at that time there was a foreign vessel entered the lower 
waters of the Ping-Tang River, and the local magistrate of that place, supposing 
that the vessel was driven hither by distress of weather, and coming in to seek a 
cease] to tranship to, proceeded to make inquiries into the matter, but the men on 
poard the vessel became greatly enraged at the messenger and refused to make 

reply, shutting their eyes and lying down at their ease, clearly intending to 
offer insult. Our people restrained their anger, and, by the most humble address 
spd earnest entreaty, found out that they were not driven here by storm. There 
was one man on board the vessel named Tsuy, calling himself a Frenchman, and 
nother said to be an Englishman. They said a large number of men-of-war was 
:bout to come to this place, and if the local magistrate would suffer them to open 
trade with the people it would secure the dispersion of the soldiers of the two 
The local magistrate replied that the opening of trade was not a thing 
that a local magistrate could assume to promise. 

The man Tsuy, however, refused to regard it, becoming more and more unrea- 
agnable and violent. The water in the Ping-Tang River is shallow and unfit for 
running large vessels; but he disregarded this, and every day, riding on the tide, 
sent up a few miles farther. Our people were especially anxious that affairs should 
not become serious, and so presented them with rice, meats, vegetables, fruit, and 
fuel. The man Tsuy replied that they would leave the next day; but when the 
next day came, instead of leaving, they advanced again, evidently intending to 
push their way to the provincial city. The adjutant-general went out in a vessel 
every day and escorted them, in order to guard against a collision between their 

sand ours. One day he threw out grappling-irons and ropes and captured the 

| of the adjutant-general, seizing him, with his official seal, and contining him 
on board their vessel. In some cases the trading-vessels they met passing to and 
fro they rent to pieces with their cannon, carrying off the goods and killing their 
crew. I do not know to the extent how many far and near; all were exceedingly 
alarmed and fled in continuous streams. How extreme was the disgrace of the 
adjutant-general thus to be seized before hostilities had begun! Nevertheless we 
still resorted only to mild words and earnest entreaty, requesting that the adjutant- 
general should be given up; but the reply was, “‘ Wait till we enter the city and we 
will restore him. 
fierceness and haughtiness and seemed determined to force his way into the pro- 
vineial city, though we did not know what his intentions were. The whole city, 
including several ten-thousands of soldiers and people, yielding to their indignant 
rage, came out in amass to the river and commenced an attack with all their might, 


+} 


the 
case t 


are to 
thing | 


iTm1es 


intending to rescue the adjutant-general. Several tens of people were killed by the | 


cannon-balls, when all, becoming infuriated, rushed on in a maas, the force of which 
was irresistible. Fire was opened on both sides and fire-rafts were used. 
the powder stored in said vessel exploded, rending it to pieces and sending the black 
smoke up to the heavens. The vessel was entirely burnt up and the men all 
killed. We still do not know whether this vessel belonged to your honorable coun 
try ornot. This man Tsuy, without cause, pushed his way into the interior of 
another country and provoked this affair, and examination had to this time failed 
to discover his object in acting thus. 

It appears from your honorable communication that the vessel of our guest is a 
different nationality from that claimed by Tsuy. 
affair amounts simply to this. That your honorable country’s custom greatly tends 
to produce propriety in intercourse with others is well known to all the provinces 
as well as our illustrious neighbor, China. 

As to what is said in your honored communication about continuing former rela- 
affair is but a particle of autumn dust, not worthy to be entertained as a matter of 
doubt and solicitude. 
ill necessary allowances, and for this purpose this reply is made. 


A necessary reply addressed to the American commander, fifth year of the Em- 
peror Tung Chi, twelfth month, —— day. 


Mr. President, these communications I have dug out from the re- 
cesses of the Navy Department. I am somewhat ashamed to say in 
the history of our country that this communication received no notice 
whatever at the hands of our Government, and has never been an- 
swered to this day ; but after these events, in 1871, five years there- 


after, an armed squadron of the United States went to this same | 


dominion of Corea, some alleged for the purpose of inquiring into 


is the most decent excuse that can be given for it. This expedition, 
under the command of the illustrious Admiral Rodgers, now admiral— 
Ido not wish to detract from the well-earned reputation of the ad- 
niral at all—went into this river of a country with which we had no 
treaty stipulations and went to surveying it, or went for the pur- 
pose of surveying it. We would not allow any foreign vessel of a 
nation with which we even might have a treaty to come and survey 
our James or any other river; but here was a people peculiarly sensi- 
lve to these things, dreading aggression on one side from Russia and 
on the other side from China, maintaining a rugged independence, 
isolated from all the world by a policy which it thought necessary in 
rr apeg maintain itself asa nation at all. This expedition went into 
oo riy er under these circumstances, and proceeding up the forts fired 
ated the bow of the leading vessel, loaded shots for aught I 
oo at any rate, they fired for the purpose of warning the inva- 
sof danger. That appears by the records of the Navy Department. 

© admiral then caused fire to be opened upon the forts of the 


Finally 


I now respectfully present this reply, asking you to make | 


ee om 3 ; | ol ; ‘ a single vessel. 
This man Tsuy could speak Chinese and was without a match in | as much loss on a single vessel 


| and hostile lee coast. 


friendship and assistance so would Corea. 
| United States for having opened Japan to commerce would be in- 


. 192 7 2 (le i y sf 
The beginning and end of this | creased by success in Corea. 


| alone on that coast. 


‘ace ans | formidable Asiatic question. 
this affair, others for the purpose of surveying a river, which perhaps | taking Corea is obvious by a glance at the map showing the relation 


. 
2601 
There were nearly two hundred of the poor creatures 
slaughtered in their forts by our superior artillery, and nearly one 
hundred of the rest of them, thinking no quarter was to be granted 
them, precipitated themselves from the steep bank into the river 
and were drowned. Our casualties amounted, I think, to three 
killed ; and then the expedition left. What had been gained divine 
Providence might see, but I must say that it is beyond my comprehen- 
sion, and I doubt if any Senator can see any good achieved by it at all. 
We certainly gave them a very different impression of our inten- 
tional treatment toward them than was conveyed by the admirable 
letter of Captain Shufeldt before, or than was deserved by the reply 
which they made to it, amply explaining the matter in regard to the 
General Sherman, showing that they were actuated by a spirit of 
humanity and benevolence, and I might say even of piety, if they are 
Buddhists, for the sentiments of their letter in that respect are as 
elevated as are pronounced from any pulpit. 

The treaty of Japan with Corea recognizes the independence of 
Corea, and went into full effect in 1877. By it three ports are opened 
to the Japanese, and the countries send embassadors to each other 
Another provision of the treaty is that the coasts of Corea dangerous 
to navigation shall be surveyed by the Japanese. This work has been 
well performed, and an excellent map, the result of this survey, is now 
in the State Department in Washington. I might say that is quite a 
curiosity of work by Japanese, a people recently esteemed as barba- 
rous, but it has all the finish and apparent accuracy of the maps of 
our Coast Survey. Corea also agreed to an international exposition 
between herself and Japan, which took place in Corea, very success 
fully, last October. The influence of Japan upon her neighbor is 
worthy of high praise. 

Here, then, is a new people, numerous, contiguous, industrious, and 
receptive, ready for our advances, needing our manufactures, prom- 
ising importanttrade. Destitute of all modern appliances there would 
be no utensil or machine that we manufacture that they would not 
soon learn to need. The establishment of relations of amity between 
this nation and Corea would secure safety, a kind reception, provis- 


| ions and supplies to our ships and people in a country now exclusive 


if not hostile.. The opportunity would be given to gain a correct idea 
of the configuration of the coast of Corea, and the knowledge of safe 
harbors against the typhoons and hurricanes of those seas, if anything 
further is needed than the map made by the Japanese which I refer to. 

The money expended by the Government in making a treaty with 
Corea might be considered as an insurance on our shipping, which 
would be more than returned in a season, and might save ten times 
The trade with Northern China would 
be increased by the security of navigation in the Yellow Sea. Our 
whalers in the Sea of Japan would be protected against a dangerous 
Light-houses would be established on the 
promontories and islands of Corea as they are now along the coast of 
Japan. The blessings of modern civilization could be conferred on 
a brave and industrious people, now oppressed by political ideas 
inseparable from semi-barbarism ; and Christianity might displace 
Buddhism. America is the nearest to Corea of all the nations having 
European civilization except Japan; and as the latter looks to us for 


The credit coming to the 


While the shipping interest and trade of 


the Pacific States would be benefited so would the manufacturers of 


the East by the opening of a vast market for their goods; and expe- 


| rience has shown that the sale of our wheat and corn in England 
tions of friendship without any occasion of mutual injury, I will simply say this | 


furnishes the balance of trade that clears the exchange which Eng- 
land makes for us in such eastern countriés as Japan and China. 
The opportunities for opening new mines and other industries, together 
with the necessity the Coreans will be under of having instructors in 


| mining and civil engineering and for the army and marine and edu- 


cational institutions, will open careers for many of the well-instructed 
youths of this country. The Empire of Japan now stands virtually 
The addition of Corea to the number of the 
strong, armed powers in friendship with the United States will in- 
crease our influence on that continent, besides strengthening Japan. 
Such strength is necessary, unless the advance of Russia southward 
on the eastern coast is to be unchecked. The Russian question is a 
That there is danger of the Russians 


which the Yellow Sea bears to the frozen country of the Amoor; and 
Russia in possession of Corea is a standing menace to Japan. 

It is a duty of Congress to provide means to develop our foreign 
commerce. The most effectual means is to enable our citizens to take 
advantage of new markets for our mechanical and agricultural prod- 
ucts. Europe is now desperately bent on working out that problem, 
and if an European discovers a small tribe in Africa which wants 
cotton goods he is regarded as a benefactor of his race. Here are 
twelve million of people, our neighbors, who want our products. Let 
us invite them to be our customers. 

Mr. President, I move that the joint resolution be referred to the 
Committee on Foreign Relations. 

The motion was agreed to. 


ENLISTMENT 


Mr. BURNSIDE. I ask fora vote now on Senate bill No. 17>. 
that the bill be taken up. 


OF COLORED SOLDIERS. 


I move 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole. resumed the consideration of the bill (8. No. 178) to remove 
all restrictions now existing in regard to the enlistment of the col- 
ored citizen in any arm of the United States Army. 

Mr. BLAINE. I made the motion, when this bill was before the 
Senate some days since, that it be indefinitely postponed. If itisa 
biil that the Senate do not desire to debate or argue, I have no desire 
myself to detain it. I only wish it to be understood that, in the gen- 
eral judgment, I think, of both sides of the Senate, it is the end of 
the colored man in the Army of the United States. I do not think 
that is a just conclusion to come to and to declare through Cougress. 
Iam totally opposed to that conclusion; and believing that this bill 
means just that, whether so intended by the honorable Senator who 
reported it or not, believing that it will have precisely that effect, | 
hepe the Congress of the United States will not pass it. The very 
same Senators who think that the negroes ought not to be segregated 
and made a separate part of the Army, but that they ought to be in- 


termixed, would not vote one moment to conduct a school that way | 


or any other association in which the two races come together wholly 
contradictory. Do not let us deceive ourselves. Let us vote on this 
bill with the understanding that, whereas as a recognition of the 


services of the colored man in the Army of the Union during the war, | 


we gave him a place and a recognition in the Army, we now declare 


an end to that, and that he shall not hereafter serve in the Army of | 


the United States nor wear the uniform of the United States soldier. 
Let us put it in plain terms and vote on a distinct understanding 
that that is what this act will absolutely accomplish. I am opposed 
to it, totally opposed to it. 


Mr. BURNSIDE. Mr. President, lam much obliged to the Senator | 


from Maine for his remark as to whether I meant to do away with 


the right of the negro to enter the ranks of the Army as a soldier or | 


not. 

Mr. BLAINE. I said before that the Senator did not intend it. 

Mr. BURNSIDE. I understood—— 

Mr. BLAINE. I know he did not intend it. 

Mr. BURNSIDE. I understood the Senator to say “ whether I in- 
tended it or not.” The Recorp will show that remark. 

Mr. BLAINE. I do not think the Senator from Rhode Island in- 
tends that or desires that more than I do; but I think the legislation 
to which he has lent the weight of his name—and his name in mili- 
tary legislation has great weight in this body—will have that effect 
beyond all doubt. That is what I meant to imply, however I may 
have expressed it. 

Mr. BURNSIDE. Mr. President, I hope never to introduce a bill 
or make a remark in the Senate that will cover up anything, either 
my own views or anybody else’s views, or to accomplish anything in 
an underhand way. 

Now, if it is the sense of both sides of the Chamber that the pas- 
sage of this bill will do away with the presence of colored soldiers in 
the Army, Senators ought to vote against the bill. I shall not ques- 


tion the wisdom of their votes in the slightest degree. I will allow | 


time to determine whether I am right or whether they are right ; but 


that we should have a vote on this bill there can be no question. In | 


my opinion it will not have that effect. I donot desire to conceal it 
from Senators on the other side of the Chamber. I believe that with- 
in two or three years we shall have a sprinkling of colored soldiers 
throughout the Army if we take away this implication that they have 
no right to enlist in other regiments than the four now specified. 


time it will be found that they will be enlisted in all the regiments 
and be good soldiers. 


The PRESIDENT pro tempore. The morning hour has expired. 
The Calendar comes up. 
Mr. BURNSIDE. I do not desire to continue the discussion unless 


something more is said on the subject ; but I do desire that a vote | 


may be taken on the bill. 

The PRESIDENT pro tempore. Is there objection to continuing 
the further consideration of this bill? The Chair hears none. 

Mr. CONKLING. Ido not object to the consideration of the bill, 
but I do not want it understood that the vote is to be taken without 
the privileges of discussion. 

Mr. BURNSIDE. I do not ask that. I simply suggested that I 
was desirous of going away, and inasmuch as I have had charge of 
this bill and it has been put off a great many times—I believe this 
is the twelfth time it has been before us—I am anxious to have a 
vote. Besides, it has been said of me that I am the only member of 
the Chamber who desires to have the bill acted upon at all, with the 
exception of the Senator from Mississippi, [Mr. Brucr,] and now I 
want to know whether that is the fact or not. I certainly do not 
want to press my views on the Senate and continue to urge a bill 
which they ail desire to ignore; and therefore I did not object to the 
motion of the Senator from Maine the other day for the indefinite 
postponement of the bill. 

Mr. CONKLING. The Senator will allow me a moment. I do not 
interpose to thwart any wish of his. I would not put a straw in the 
Senator’s way in reaching action on the bill. I say to him, however, 
frankly that I look with great apprehension upon this bill. The more 
I think of it—and I have thought of it a good deal—the more I doubt 
about it, not doubting at all the Senator's intention. Although I do 
not know that I shall feel moved to say anything about it, I should 





APRIL 17, 


not like to agree that a vote should be taken without an opportuy); 
to say, if any Senator chooses to say, anything further in reJatioy 
it. It has been considered in the morning hour always I beliey, a 
that is the circumstance to which the Senator may attribute the jp. 
terruptions he has encountered. I think such a bill as this ought 4, 
be taken up out of the morning hour when for the convenience of ; 
Senate it may go on and be considered with that deliberation dy, 
its importance, and I think it is very important. 

Mr. BURNSIDE. Whill the Senator from New York allow me to ag} 
that this bill be made a special order for next Tuesday at one o'clock? 
Mr. EDMUNDS. Go ahead with it now. 

Mr. BURNSIDE. lam perfectly willing to go on with it now 


> 


FINAL ADJOURNMENT. 


Mr. WINDOM. Ido not desire to make objection to the bil] } 
ing, but I ask leave to introduce a resolution to be laid on the taj), 
for the present: 

Resolved, (the House of Representatives concurring,) That the President of ; 
Senate and Speaker of the House of Kepresentatives be, and they are hen 


directed to adjourn their respective Houses without day on Monday, J 
D. 1878, at twelve o'clock noon. 


une | 


Mr. ALLISON. I hope there will be no objection to that sug 
tion. 

Several SENATORS. Let us vote. 

Mr. WINDOM. If the Senate is ready to vote, I shall be clad} 
have a vote on it now. 

The PRESIDENT pro tempore. The Chair will put the question op 
the resolution. 

The resolution was considered by unanimous consent, and agreed t 


@s 


ENLISTMENT OF COLORED SOLDIERS. 


Mr. BURNSIDE. Now I ask unanimous consent to continue the 
consideration of Senate bill No. 178. 

Mr. ALLISON. I was about to ask the Senator to renew his orig 
nal suggestion, that the bill be fixed for next Tuesday. 

Mr. EDMUNDS. The subject is up now. It is all in our minds 
and it is better to go on and finish it now. 

Mr. BURNSIDE. I should be glad to have it finished now. 

Mr. ALLISON. If that is the Senator’s wish I shall not interpose 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine, that the bill be postponed indefinitely. 

Mr. HARRIS. Yesterday morning I gave notice that I weuld on 
this morning at the expiration of the morning hour ask the Senate 
to take up the bill (S. No. 855) for the relief of Warren Mitchell. | 


| do not wish to object to the suggestion of the Senator from Rhode 


Island if it is the pleasure of the Senate to proceed with the consid- 


| eration of the bill of which he has the management; but I do wish 


to renew my notice, and I shall ask the Senate to take up the bill I 


| have referred to immediately on the conclusion of the final action of 


the Senate on this propesition. 

Mr. INGALLS. May I inquire what has become of the previous 
order adopted by the Senate, to proceed with the Calendar at one 
o'clock to-day? 

The PRESIDENT pro tempore. The Chair stated that by unanimous 


| consent the pending bill was continued. But fer that the Calendat 
| would have come up. 


Mr. INGALLS. Then I ask that the regular order may be pro 


| ceeded with. 
Then colored soldiers will present themselves for enlistment, and in | 


Mr. EDMUNDS. We have had unanimous consent to go on with 


| this. 


Mr. INGALLS. I beg pardon. 
The PRESIDENT pro tempore. After the disposition of the pend 


| ing question the Chair will call up the regular order. 


Mr. EDMUNDS. I wish to say only a word, not to take up time 
I share in the apprehensions expressed by the Senator from Maine 
and the Senator from New York as to the effect of this bill. I entirely 
agree that there ought to be no distinction on account of race or 
color in respect of enlistment into the Army. It ought to depend 
upon the personal fitness of the soldier who proposes to enlist, of the 


| officer who is to be appointed, and of the officers of the Army who 


raise regiments and recruit soldiers. I believe that the colored race 
are just as fit for soldiers as any other race under similar circum 
stances and in appropriate latitudes; and therefore I do not think it 
wise to exclude them from the service of the regular Army of th 
United States. 

This bill on the face of it does not do that, it is perfectly plain. lt 
only repeals sections which require the enlistment of colored men 1nl 
four regiments. That leaves it entirely at large ; but I am satistie’ 
from the course of things that it is equivalent to disbanding thos 


| regiments as colored regiments, entirely, and to the practical excit 


sion of the colored man, a citizen of the United States, from en!is' 
ment and promotion and appointment in the Army. Afterafew yea™ 
keeping up these organizations, this sentiment, be it good or ill, this 
prejudice, be it well founded or ill founded, will gradually disappes, 
as it has disappeared in this body, as we all know, entirely. Bat th 
time has not come for it, and therefore it is no reproach to this race, 
nothing against them, that the statute undertakes to protect = 
while protection is necessary in doing their share to maintain = 
honor and credit of the United States in the Army, and thus I think 
it is much better to leave the law as it stands for the time beg: 
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The PRESIDENT pro tempore. The question is on the motion of the | 
genator from Maine, that the bill be postponed indefinitely, on which 
the yeas and nays have been ordered. | 

The Secretary proceeded to call the roll. 

Mr. MAXEY, (when Mr. COCKRELL’s name was called.) I will | 
state that the Senator from Missouri, [Mr. COCKRELL, |] who is a mem- | 
ber of the Military Committee, is confined to his room by sickness. 
If present he would vote * yea” on this motion. | 

The roll-call having been concluded, the result was announced— | 
yeas 33, nays 17; as follows: | 
YEAS—32. } 

Ingalls, | 
Johnston, 
Jones of Florida, 
Kernan, 
Lamar, 
McCreery, 
McDonald, 
McPherson, 
Maxey, 
Mitchell, 
NAYS—17. 
MeMillan, 
Matthews, 
Paddock, 
Plumb, 
Sargent, 
ABSENT—21. 
Morrill, 
Ransom, 
Sharon, 
Spencer, 
Teller, 
Thurman, 


Dennis. 
Dorsey 
Eaton, 
Edmunds, 
Eustis, 
Garland, 
Gordon, 
Harris, 
Hereford, 
Hill, 


Morgan 
Oglesby, 
Patterson 
Randolph, 
Rollins, 
Saulsbury, 
Wallace, 
Windom. 
Conkling 
Davis of Illinois, 


W. Va 


Davis ot 


Cameron of Wis., 
! Conover, 
Dawes, 
Ferry, 
Howe, 


Saunders, 
Wadleigh. 


Boo 
Bruce 
Burnside 

Cameron of Pa 


Hamlin, 

Hoar, 

Jones of Nevada, 
Kellogg, 
Kirkwood, 
Merrimon, 


Baroum, 
Bayard, 
Butler 
Christiancy, 
Cockrell, 
Grover, 


Voorhees 
Whyte, 
Withers 


So the motion was agreed to, and the bill was indefinitely post- 
poned. 
ORDER OF 
Mr. HARRIS. Mr. President 
The PRESIDENT pro tempore. The Chair calls attention to the 
order of the Senate, which the Secretary will read. 
The Chief Clerk read the following resolution, adopted yesterday: | 


BUSINESS. 


Resolved, That on Wednesday next, at one o'clock, the Senate will proceed to 
the consideration of the Calendar, and continue such consideration from day to day 
until the same shall have been gone through with; and _ bills that are not objected 
to shall be taken up in their order, and each Senator shall be entitled to speak once, 
and for five minutes only, unless, upon motion, the Senate should at any time other- 
wise order; and the objection may be interposed at any stage of the proceedings ; 
and this order shall take precedence of special orders or unfinished business, unless 
otherwise ordered. 

Mr. GARLAND. I wish to give notice that after action on the 
proposition of the Senator from Tennessee, I shall ask unanimous 
consent to proceed to the consideration of Senate bill No. 490, relative 
to the Hot Springs reservation in the State of Arkansas, of which I 
gave notice yesterday when I reported it from the Committee on Pub- 
lie Lands. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of the bill (S. No. 855) for the relief of Warren Mitchell. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. ANTHONY. 1 hope we shall go on with the Calendar as has 
been ordered. 

The PRESIDENT pro tempore. Objection being made to the motion 
of the Senator from ‘Tennessee, the first case on the Calendar will be 
( alled. 

Mr. HARRIS. 
take up any bill? 

The PRESIDENT pro tempore. The Senate is proceeding under a 
- which has been adopted setting aside special orders and general 
orders, 

Mr. HARRIS. Then, in the opinion of the Chair, that rule would 
have to be suspended to consider any particular measure. 

The PRESIDENT pro tempore. It can be done by unanimous con- 
sent. 

Mr.GARLAND. I gave notice yesterday before the resolution of | 
the Senator from Rhode Island was acted on that I should call up 
to-day Senate bill No. 490. This is a very important matter which 
should be acted on, and I am satisfied it will not take ten minutes of 
the time of the Senate. While I heartily concurred in the resolution of 
the Senator from Rhode Island, I appeal to him to give his consent 
to the consideration of this bill at the present time. 

Mr. ANTHONY. I cannot consent, for one, to lay aside the order | 
of the Senate. If I do for one I must for another. I think the bill | 
of the Senator from Arkansas will be reached in time. 

Mr. GARLAND. It is not on the printed Calendar now. It was 
only reported yesterday, and I gave the notice at that time in order 
to expedite its passage through the Senate. I know the difficulty 
under which the Senator from Rhode Island labors; but this is a very | 
peculiar case, demanding present consideration. 
The PRESIDENT pro tempore. The Chair was under the impres- | 


Is it not competent for a majority of the Senate to 





sion that the Senate was proceeding under a rule, but he finds that | 
it ls an order of the Senate and subject to the control of a majority 
of the Senate. As there was objection and a motion was not made 
to take up a bill, the first case on the Calendar will be called. 

Mr. HARRIS. Do I understand the Chair as now ruling that a 
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| the Senator from Tennessee. 


| up a particular bill. 
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majority of the Senate can take up a case notwithstanding the reso 
lution of the Senator from Rhode Island ? 

The PRESIDENT pro tempore. The Chair so rules. 

Mr. HARRIS. Then I desire to submit che motion that I gave no- 
tice yesterday before the adoption of the resolution I would make 
this morning; that is, that the Senatedo now proceed to the consid- 
eration of the bill (S. No. 855) for the relief of Warren Mitchell. 

Mr. CHAFFEE. I desire toask the Senator from Tennessee if that 
bill named by him is not on the Calendar ? 

Mr. HARRIS. Yes, sir; order of business No. 151. 

Mr. CHAFFEE. Can it not be reached on the Calendar? 

Mr. HARRIS. I believe, under the rule, the bill will not be an 
unobjected one, and it will lead to debate which would go far beyond 


| the five-minute rule. 


Mr. ANTHONY. 


rhe Senate would grant unanimous consent for 


| debate, or would grant it upon motion when the bill came up. I 


think if we are ever going to take up the Calendar now is the time 
to do it. If we put aside the Calendar now for the motion of my 
triend from Tennessee, it will be put aside on the motion of some 
other Senator,and the order will entirely nullified. 
shall go on with the Calendar. 
The PRESIDENT pro tempore. 


be I hope we 


The question is On the motion of 


A division was called for. 


Mr. ANTHONY. I think we might as well make a test of this 


| whether we are going on with the Calendar or are going to give it 


= 


up. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HILL. I am as much in favor of going on with the Calendar 
as the Senator from Rhode Island can be; but my understanding was 
yesterday, when we adopted the order at the instance of the Senator 
from Rhode Island, that it would not interfere with the motion of 
the Senator from Tennessee. He reserved the right to make the 
motion this morning. I think the order does not interfere with the 
motion. That was the understanding. Therefore I shall vote for 
his motion, but I do not wish it understood that I am against going 
on with the Calendar. 

Mr. CONKLING. Did the Senator from Georgia hear the chairman 


| of the Committee on Claims give notice that he would move on a week 


from yesterday te take up this bill? 

Mr. HILL. I do not remember that. I only know what occurred 
yesterday. I understood the Senator from Tennessee to give notice, 
notwithstanding the order, that he would call up this bill to-day. 
That is all I know about it. 

Mr. CONKLING. I refer also to what took place yesterday. The 
Senator from Minnesota, the chairman of the Committee on Claims, 
[Mr. MCMILLAN, ] gave notice that a week from yesterday, next Tues- 
day, he would move to take up this very bill. Ido not see, then, 
why I should not vote against this motion for the same reason that 
the Senator from Georgia assigns for voting for it, and I submit to 
him and to every other Senator that the Senator from Rhode Island 
is quite right when he says that the question now is whether we shall 
go on with the Calendar or lose the opportunity. When this motion 
has prevailed, if it does, some other Senator rises and moves to take 
On what principle is the Senator from Georgia, 
and am I to vote against that motion? How are we to make fish of 
one and flesh of another? This is a private bill. Private bills have 
their merits; but surely there is no merit in a private bill which enti- 
tles it to precedence over all the public bills and matters of conse- 
quence which stand upon the Calendar. Why should it not take its 
turn with every other private bill? I should be very glad to vote as 
an act of courtesy to the Senator from Tennessee; but the difficulty 
is that there are more than seventy Senators here and more than 
seventy bills, and when another Senator rises and says “ Now I ask 
to take up a bill,” the same courtesy will constrain me to vote with 
him, and a little more than it does now because here is a division in 
the committee, here is the only organ of the committee, the chairman, 
giving notice that it will suit his convenience to take up this bill 
next week—— 

Mr. HARRIS. Allow me. The Senator did not quite understand 
the chairman of the committee, the Senator from Minnesota. He sug- 
gested to me to give notice, but did not give notice himself. It was 
a mere suggestion, and a kindly one, by the chairman of the commit- 
tee to me to name a day in futuro, and I think he named next Tuesday. 

Mr. CONKLING. ‘The Senator from Tennessee will see that that 
only strengthens, rather than weakens, my suggestion. It seems 
now—no doubt he is right—that the Senator from Minnesota, in place 
of making any suggestion hostile to his, in the interest of the ineli 


| nation of the Senator, proposed and preferred a more distant day, 
| Tuesday of next week. 


Thus we see the committee divided in its 
convenience on the subject. Therefore no stronger point of courtesy 
is presented here than I can present myself if, after the vote is taken, 
I rise and ask the Senate to proceed to some other bill, and there 
are several bills on the Calendar which I should be very glad to have 


| reached. 


It seems to me that the Senator from Rhode Island has done an 
impartial and an expedient thing when he proposes that every bill 
shall have its opportunity to be considered in its order on the Calen- 
dar. That is fair. It is just to every bill, and can do no wrong to 
any one; and so, although I should be very glad to vote as the Sen- 
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ator from Georgia indicated that he might in the direction of cour- 
tesy to the Senator from Tennessee, the difficulty is we cannot do it 
withont overthrowing the deliberate act of the Senate, done only 
yesterday, which is the customary act at this stage of the session, 


and has been found by long experience to be conducive to the gen- | 


eral convenience and the general advance of the public business. 
Mr. HILL. I desire to say that I do not think this case stands on 

the same footing with others. The Senator from New York says there 

are more than seventy Senators here and more than seventy bills, 


and the same privilege could be claimed for each Senator that is now | 


claimed for the Senator from Tennessee. I donot think so. The way 
I view this matter is simply this: I voted, I think, for the order moved 
by the Senator from Rhode Island; but before I gave that vote, I 
understood from the Senator from Tennessee that he would call up 
this bill to-day, and I should have voted against that order if I had 
thought it would interfere with his motion. No other Senator that 


I am aware of, except my friend from Arkansas, gave a similar notice. | 


I think that when a Senator, on voting for the order to take up the 
Calendar, gave notice that notwithstanding he would call up a cer- 
tain bill, and the Senate made no objection to it, it was rather an 
admission that it might be taken up. 


Mr. CONKLING. The Senator will pardon me. Senators did make | 


objection to it most strenuously. Here was the Senator from Kan- 
sas, [Mr. INGALLS, ] who particularly objected ; and so did other Sena- 
tors. Then the Senator from Tennessee said *‘ Very well, I shall take 
the sense of the Senate upon it ;” and at the same time it was men- 


tioned that one of the Senators from New Hampshire [Mr. WADLEIGH] | 


had a bill that he wanted taken up; some other Senator had another 
bill that he wanted taken up; and then the chairman of the commit- 
tee suggested that this bill go over for a week, and on that state of 
facts we adopted this order. 

Mr. HILL. Of course my understanding binds no other Senator 
and each Senator will vote according to his own understanding of 
the matter. Doubtless several things were said that I did not notice 
at the time; but I confess for myself that while I voted for the order 
of the Senator from Rhode Island, I did so intending also to vote for 
the motion of the Senator from Tennessee. Therefore I feel that 
there is no inconsistency in my doing so; on the contrary I think it 
my duty to doso. Of course other Senators who took a different view 
at the time, giving notice that they would not be bound by it, will do 
as they please. 1 admit,no Senatoris bound; but still with the view 
I take of it, voting for the order to take up the Calendar with a dis- 
tinct understanding on my part that that would not interfere with a 
vote for the motion of the Senator from Tennessee, who had given 
notice that he would call up his bill, I feel that it is due to him that 
I should vote with him. I do not exact it of any other Senator; but 
that is the view I take of it. So far as concerns the notice to which 
the Senator from New York has referred, I do not remember the re- 
mark of the Senator from Minnesota. I have no doubt he made it as 
the Senator from Tennessee says. Still I was looking to the Senator 
from Tennessee as the man who was moving in the matter and was 
going to move to take up the bill to-day. I intended then to vote with 
him, and shall vote with him now. All I desire in making these re- 
marks is to give a special reason for voting to take up this case, and 
I do not wish that cited as a precedent against me when other mo- 
tions are made and I am in favor of going on with the Calendar. 

Mr. ANTHONY. I appeal to Senators, in the interest of the expe- 
dition of business and perfect impartiality to all the bills on the Cal- 
endar, to stand by the order that has been made. It has been found 
very convenient indeed, very conducive to the dispatch of business. 

Mr. ALLISON. May I call the attention of the Senator from Rhode 
Island to the fact that to-morrow there has been a special order made 
with regard to a bill for the Southern Methodist Book Concern, so 
that if we do not take up the Calendar to-day we shall probably not 
reach it this week. 

The PRESIDENT pro tempore. The Chair will remind Senators 
that this order takes precedence of special orders. 

Mr. ALLISON. I was not aware of that. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee that the Senate proceed to the consider- 
ation of Senate bill No. 855, on which the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. SAULSBURY, (when his name was called.) This question 
seems to be taking a political turn, dividing the Senate politically, I 
see. Aslam paired on political questions with the Senator from 
Maine, [Mr. HAMLIN, ] I shall not vote. 

The roll-call was concluded. 

Mr. EDMUNDS. If this is a political question, 1 wish to state that 
the Senator from Ohio [Mr. THURMAN] is paired with the Senator 
from Michigan, [Mr. CHRISTIANCY.] I am not sure that it is one. 

Mr. HARRIS. I will observe to the Senator from Vermont that it 
cannot be considered as a political question by anybody. 

Mr. EDMUNDS. We only know a tree by its fruit; and it looks a 
little political just now. 

The PRESIDENT pro tempore. Debate is not in order pending a 
roll-eall. 

Mr. INGALLS, (who had voted in the negative.) I was about to 
say that on political questions I am paired with the Senator from 
Virginia, (Mr. WrirHeErs,] and as all the republicans are voting on 


one side and all the democrats on the other, I suppose this is politica} - 
and I therefore withdraw my vote. : 

Mr. ALLISON. If this is a political question, I desire to state that 
my colleague {Mr. Ktrkwoop] is paired with some of our democratic 
| friends, I think with the Senator from Tennessee, or perhaps with thy 

Senator from Arkansas. 

Mr. VOORHEES. I should like to make an inquiry. How cap jt 
be possible that a bill providing for payment to a private citize 
money due to him can be regarded as a political question ? 

Mr. ALLISON. The Senator from Delaware [Mr. Sautspury 
| seemed to think this wasa political question, and refrained from yor. 
ing on that ground. 

Mr. VOORHEES. My remark applies generally to the question, 

The PRESIDENT pro tempore. The Chair reminds Senators tha: 

‘bate is not in order. 

Mr. EDMUNDS. The regular order, then. 

Mr. VOORHEES. It is the most distant from a political question 
| of anything I have known in this body. 

Mr. DAWES. I am paired on political questions with the Senator 
from Connecticut, [Mr. BARNUM,] but if there is any doubt on it jt 

| must be determined by the Senator’s colleague, [Mr. Eaton.] Wil] 
he please indicate whether this is one of the questions on which I am 
paired with his colleague ? 

Mr. EATON. Certainly not. 

Mr. DAWES. Then I vote “nay.” 

Mr. PADDOCK. As I cannot see exactly how this is a political 
question at all and as the Senator from Tennessee for many weeks 
| has been making a struggle to get this bill up while in infirm health 
| and has been giving way to others, myself among the number, as a 
| matter of courtesy to him I shall vote “ yea.” 

Mr. INGALLS. In case of any difference arising, it was agreed 
between the Senator from Virginia [Mr. WITHERS] and myself that 
his colleague [Mr. JOHNSTON] should be the umpire. If he thinks 
this is a political question, 1 will withhold my vote. 

Mr. JOHNSTON. I should be sorry to consider this a political ques 
tion. I do not so regard it. 

Mr. INGALLS. 1 vote “nay.” 

Mr. JOHNSTON. I cannot put it on that ground at all. 

Mr. CHAFFEE. My colleague [Mr. TELLER] is necessarily detained 
from the Senate to-day. 

Mr. MAXEY. I have not voted. Ido not regard this as a politica 
question, and I vote “nay.” 

The result was announced—yeas 25, nays 25; as follows: 

YVEAS—35. 
Armstrong Dorsey, Johnston, Paddock 
Bailey, Bustis, Jones of Florida, Randolph 
Bayard, Garland, Kernan, Voorhees 
Beck, Gordon, Lamar, Wallace. 
Butler Harris, McCreery 
Coke, Hereford, McPherson 
Conover, Hill, Morgan, 

NAY—25. 
Allison, Conkling, Maxey Saunders, 
Anthony Dawes, Mitchell Spencer 
Blaine, Edmunds Morrill, Wadleigh 
Burnside, Ferry, Oglesby, Windom 
Cameron of Pa., Ingalls, Plumb, 
Cameron of Wis., McMillan, Rollins, 
Chaffee, Matthews Sargent, 

ABSENT—26. 
Barnum, Dennis, Kellogg, Sharon, 
Booth, Eaton, Kirkwood Teller 
Bruce, Grover McDonald, Thurman 
Christiancy Hamlin Merrimon, Whyte 
Cockrell, © Hoar, Patterson, Withers 
Davis of ML, Howe Ransom, 
Davis of W. Va. Jones of Nevada, Sanlsbury, 

So the motion was not agreed to. 
ASBURY DICKINS. 

The PRESIDENT pro tempore. The first case on the Calendar will 
be reported. 

The Carer CLERK. The first case is the adverse report of the Com- 
mittee on Claims on the petition of the legatees of Asbury Dickins. 

Mr. CAMERON, of Wisconsin. There are quite a number of Sena- 
tors absent from the Senate to-day who desire to be present when that 
matter is acted upon, and I therefore, although very reluctantly, 
enter an objection against its present consideration. 

The PRESIDENT pro tempore. That case will be passed over, and 
the next case will be stated. 

ORDER OF PROCEEDING. 

Mr. ANTHONY. Under this order are not the resolutions first to be 
considered ? ot 

The PRESIDENT pro tempore. That has not been the practice of 
the Senate. 

Mr. ANTHONY. I know it has not been the practice ; but itseems 
to me the order literally reads so. . 

The PRESIDENT pro tempore. If there be no objection to taking 
up the resolutions as well as bills, that will bedone. The C hair hears 
no objection, and that course will be pursued. The first resolution 
on the Calendar will be stated. 


PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by Mr. O. L. 


n ot 





1878. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (S. No. 691) to amend an act 
entitled “ An act to provide for the sale of certain New York Indian 
jands in Kansas,” approved February 19, 1873. 

CREDIT OF THE GOVERNMENT. 

The CHIEF CLERK. i I 
intion submitted by the Senator from Indiana, [Mr. VOORHEES, ] on 
the 13th of December last, on the subject of the maintenance of the 
financial credit of the Government. 

Mr. VOORHEES. I ask for a vote on that resolution. 

The Chief Clerk read the resolution, as follows: 

Resolved, That it is of the highest importance that the financial credit of the 
( »ment be maintained ; and in order to do 80, the Government itself, in all 
ts de partments, should in good faith keep all its contracts and obligations entered 
into with its own citizens 

Mr. VOORHEES [ submitted some remarks on that resolution on 
the 15th of January, and I presume every Senator is satisfied of the 
correctness of the proposition, and I therefore ask for a vote upon it. 

Mr. MORRILL. As Ido not fully understand the purpose of the 
resolution, and in order that it may be more carefully examined, I 
move that it be referred to the Committee on Finance. 

Mr. VOORHEES. I prefer a vote upon the resolution. It is hardly 
worth while to refer it. I certainly shall never get a vote upon it if 
it goes to that committee of course. I think that is the design of the 
chairman of the committee. I call for the yeas and nays on the mo- 
tion to refer. 

The yeas and nays were ordered. 

Mr. BECK. The motion is debatable, I believe. 

The PRESIDENT pro tempore. It is debatable for five minutes 
under the rule. 

Mr. BECK. Five minutes will be long enough for me. I am very 
much opposed to the resolution going to the Committee on Finance. 
On the 2lst day of January I introduced a resolution which, after a 
good deal of antagonism, went to the Committee on Finance, I believe 
six weeks ago, for the simple purpose of ascertaining whether it was 
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| faith of the Government, and especially with all its citizens. I am 


| Wnited States. 


The first resolution on the Calendar is a reso- | 


quite in accord with the Senator from Indiana in the idea that it is 
high time that expression should be made by the Congress of the 

The legislation of the last few months has led me to 
the conclusion that there is necessity for it on all hands and the peo- 
ple of the United States will be gratified to know that it is the opinion 
of the Senate of the United States, as well as of the House of Repre 
sentatives, if this be put in the form of a concurrent resolution and 
be unanimously adopted by both branches, that it is of the highest 
importance to maintain che faith of the Government with all its citi 
zens. When it can be firmly fixed in the minds of the people that 
the faith of the Government with its citizens in all of its contracts is 
to remain unchanged, whatever political vicissitudes or other changes 
may come over the people, the business of this country will revive. 
prosperity will be restored and invigorated. 

Iam quite ready to vote for the resolution of the Senator from 
Indiana; and he will allow to me to say that I have been surprised 
that he has not called it up for action before, and insisted upon it, 
that the Senate should record itself upon a resolution so catholic and 
so sound as this is financially. I congratulate the Senator from 
Indiana upon the sound views on finance and the faith of the Gov- 
ernment which he entertains as expressed in the resolution. I shall 
record my vote for the passage of the resolution and against its ref 
erence to any committee. 


Mr. MORRILL, 


I merely suggested and moved that the resolution 


| should be referred to the Committee on Finance because it seemed to 


| be a financial topic. 


I was not aware that there would be any oppo 
sition to its referrence but I see that the Senator from Kentucky is 


opposed to such a reference and for the reason that we have not con 


sidered one other proposition presented to the committee. Let me 
say to the Senator from Kentucky that the sinking fund is a compli- 


| cated question, and it depends a good deal upon the legislation in 


proper now to continue the present payment of the principal of the | 
national debt or whether we could dispense with the collection of | 


$37,000,000 taxes, we being $220,000,000 ahead now under any con- 
struction that can be put upon the sinking fund, with the agreement 


of three Secretaries of the Treasury that that was the fact. And yet, 


though the Committee on Ways and Means of the House were then | 


considering the tariff bill, and the 17th of April has come, and it is 
impossible to determine what taxes ought to be imposed in order to 


carry on this Government, the Committee on Finance of the Senate | 


have seen fit to witbhold that resolution up to this day, without the 
slightest prospect of its ever being heard from that I can hear of. If 
that is to be the fate of resolutions sent to that committee, I shall 
oppose any other resolutions going to them until something can be 
heard from them upon resolutions as important as the one that was 
sent to them at their request when offered by me. 

Mr. ALLISON. May I remind the Senator from Kentucky that the 
Committee on Finance this morning made a very important report 


on a matter which has been a subject of very great consideration in | 


committee, and they will be ready now probably to take up the topic 
of the Senator from Kentucky, having finished the consideration of 
one important subject. 

Mr. BECK. They have, I believe, since early in November had that 
matter under consideration ; and now after these many months’ incu- 
bation they have produced one measure, quite important I admit; but 
I suppose it could have been done in an hour just as well as in five 
months. However, I believe that there can be no step taken in the 
way of determining how taxes ought to be levied and the amount of 
taxes to be levied until we determine whether we are to provide 

7,000,000 to pay the principal of the public debt or not. Under all 


$37 


Mr. KERNAN. Will the Secretary read the resolution pending? 

The PRESIDENT pro tempore. The resolution will be again read. 

The Chief Clerk read the resolution, as follows : 

Kesolved, That it is of the highest importance that the financial credit of the 
Government be maintained; and, in order to do so, the Government itself, in all 


ts departments, should in good faith keep all its contracts and obligations entered 
into with its own citizens. 


Mr. KERNAN. 
4 mere truism, and therefore shall vote against the reference; but I 
must say, with all respect to my friend from Indiana, that I do not 
concur in the reasons he gave for the resolution. We differ as to them. 

Mr. DAWES. 

have no desire to have it referred to the Committee on Finance, 
though for a very different reason from that suggested by the Senator 
irom Kentucky. I do not agree with the Senator from Kentucky 
in his quotation of the views of former Secretaries of the Treasury 
about the sinking fund; but I do not care to discuss that matter 
at this time. I think the Committee on Finance is not open to the 
‘titeism of the Senator; but I am in favor of the resolution sub- 
mitted by the Senator from Indiana. I am one of those who are 
of the opinion that it is of the highest importance to maintain the 





| measure offered by myself. 
| Massachusetts and myself find ourselves in accord upon financial 
| questions that I should allow this opportunit; 


relation to the duties on imports and taxes, with which the House 
of Representatives has the sole power of dealing in the first instance. 
As he has observed, the House is now engaged upon the subject of 
the tariff. If that should be so amended as to increase the revenues 
of the country so that we could dispense with the use of the sinking 
fund, it might then possibly be a question of economy, but it would 
still remain a question of good faith as to whether we can violate a 
solemn pledge of the country given heretofore that there shonld be 
a sinking fund every year appropriated to the extinction of the pub 
lic debt. 

But, Mr. President, upon looking at this resolution, as I see that it 
does not make any exception of any contracts or compacts on the part 
of the Government, not even saying that we shall disregard our pledge 
in relation to the sinking fund, I shall withdraw my motion for refer 
ence and not object to its passage. 


The PRESIDENT pro le mpore. 


The motion to refer is withdrawn 


and the question recurs upon the adoption of the resolution. 


Mr. VOORHEES. Mr. President, the resolution does not seek to 
disregard any obligation of the Government. On the contrary, it was 
offered for the purpose of enforcing the duty of a strict observance 
of all our contracts and obligations. 

I rise more especially to thank the Senator from Massachusetts 
[Mr. Dawes] for the support which he gives this great financial 
It is not so often that the Senator from 


to go by without 


emphasizing it by my hearty gratitude. The Senator’s criticism that 


| I should have called up the resolution sooner can be answered in this 


| 
| 


the circumstances, as they have withheld that so long, I think they | 
have enough before them without taking this; this might be in the 
way of that; and therefore I hope it will not be sent to them, but 
that, as the Senator from Iowa says, they will have an opportunity 
now of considering that resolution. 


I approve of the sentiment of this resolution ; itis | 


I am quite willing to vote on the resolution, and | 


way: I hoped and prayed that the seed sown in January might spring 
up in certain minds and bearfruit. If I had looked upon the Senator 
from Massachusetts as somewhat barren and rocky soil and a little 
uncompromising in that regard my pleasurable disappointment is all 
the greater in finding that my hopes in regard to him have been ful- 
filled. The Senator will therefore see that I was right in giving some 
time for the rains to fall and the heats to come in order that the truth 
might fructify in his mind and bear the ample fruits which he has 
brought here to-day—the hearty accord between Massachusetts and 
Indiana—which I hope will not be lost upon other Senators, and that 
we may have more following the example of the Senator from Massa- 
chusetts. 

I shall now ask a vote upon the adoption of the resolution, and I 
ask that the vote be taken by yeas and nays. 

Mr. BAYARD. Mr. President, I hold it to be a matter of the least 
possible importance whether this resolution goes to the Committee 
on Finance or not. The resolution contains nothing but brutum ful- 
men; it is an empty, pointless declaration upon a subject in regard 
to which there can ‘be I think no difference among Americans. Re 
garded as a mere declaration of an intention to sustain the publi: 
faith, regarded as a mere declaration that it isa duty to sustain it, 
what is it but a truism which no man will dispute? 

I had supposed, Mr. President, and am still of opinion that this 
mere generalization in regard to the duty of Americans to sustain 
the public credit and to maintain public contracts, was introduced as 
a vehicle only for the elaborate and eloquent speech which we heard 
from the Senator from Indiana at the time he brought it before the 
Senate. Having served its purpose, I supposed that was the end of 
it, because there was no one to dispute the general proposition ad 
vanced by his resolution. To what end should it be referred? Is it 
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to be the subject of a bill? Are we to have a new repetition of those 
empty laws of 1269 to strengthen the public credit? Is the public 
credit to be sustained any more by empty words and vague expres- 
sions: or is it to be sustained by wise economies and honest legisla- 
tion? No statute can be enacted to maintain the public credit. The 
maintenance of the publiccredit is best to be sustained by the hearts 
of the American people and by the votes which are cast here in the 
interest of true economy and in the strict maintenance of public 
faith. 

It will be in vain to pass such vague, pointless resolutions and then 
to enact legislation right in their teeth, to make pledges solemnly 
before the country and then vote for their repeal or their amendment 
in such wise that they lose all the force for which they were intended. 
If in sober earnest it is desired to have a vote on the resolution, I 
apprehend that there will be no vote in opposition; that it contains 
that which every man’s heart would echo readily. When you touch 
American credit, who is there that dares to say he is not its friend? 
Who is there who will not willingly say that he is its friend and 
maintain it? 

Hence it strikes me that this resolution is, as I said before, mere 
brutum fulmen. It sailsfor point no-point, and it reaches no point. I 
hold it, therefore, as a matter of the slightest possible importance 
whether it be sent to the Committee on Finance or whether it is 
called up for present consideration. I did not believe the honorable 
Senator from Indiana cared for the passage of the resolution so much 
as that it might be the vehicle for the careful expression of his own 
views on this important matter. But if he desires a vote upon it, I 
apprehend he will tind that there wili be no opposition whatever to 
it but the approval of the sentiment, and I hope it will be more than 
the sentiment contained in the resolution. 

Mr. VOORHEES. Mr. President, this resolution is on the Calendar ; 
it is business before the Senate; and if the Senator from Delaware 
knows how to dispose of it except by acting upon it he is that much 
wiser than lam. Whatever may have been the purpose for which I 
introduced this resolution, at least it can be said for it that it isa 
truthful and faithful statement of a duty on the part of the Govern- 
ment, so strong as even to compel the acquiescence of the Senator 
from Delaware himself. 

In regard to the harsh criticism which that Senator sees fit to in- 
dulge in, using terms not at all applicable, brutum fulmen, &c., and that 
the resolution is entirely pointless, I can only say that it has the mis- 
fortune to be introduced by me instead of by himself. Had it beea 
introduced by him it would have been full of point; as it was intro- 
duced by me, it is pointless! 


Passing that by, however, knowing in my simplicity and want of 
long service in this body no other way to dispose of a matter that is 
fairly and legitimately and honorably before the Senate except by 


action, I again ask for the action of the Senate upon the resolution. 


Mr. BAYARD. I am very sorry that the Senator from Indiana 
supposed there was in what I said any possibility of disrespect to his 
motive in introducing this resolution. I said distinctly that which I 
do not think he will disavow, that he introduced the resolution sim- 
ply as a vehicle for the expression of his opinions upon the general 


financial subject before Congress. 


Mr. VOORHEES. I will say to the Senator frankly, I did; but at 
the same time, in offering the resolution, I enunciated what I con- 
ceived to be a great truth, which I proceeded to discuss as best I could, 
and which I consider not at all beneath the dignity of a Senator or 


the Senator from Delaware to consider and act upon. ‘ 


Mr. WINDOM. I have only a word to say about this resolution. 
I regret that the Senator from Vermont has withdrawn his motion to 
refer it. Of course no one can vote against it. Everybody would 
say amen to the resolution, doubtless; but the fact that it seems to 
be considered necessary for the Senate of the United States to pro- 
claim to the world that we intend to be honest hereafter, does not 
seem to me to be very much to the credit of this country. The man 
who always boasts of his honesty is always suspected; and the gov- 
ernment that finds it necessary to deliberately pass a resolution pro- 
claiming to the nations of the earth that it intends to be honest, it 
seems to me must feel that there is something in its past record which 
is dishonest. I do not believe that,so far as this Government is con- 
cerned. I think to pass the resolution would be to make an empty 
boast of our honesty that is beneath the dignity of the Senate of the 
United States; but yet to vote against it would be construed to de- 
clare that you did not indorse the principles contained in the resolu- 
tion. I shall vote for it, as a matter of course, feeling that it would 
have been much better had the resolution not been voted upon at all. 
As the basis of the very able speech (there were some things about it 
I did not approve of ) made by the Senator from Indiana it was well 
enough; but for a deliberate vote by the Senate of the United States 


I think it is not expedient. 


I wish the Senator from Vermont had tried the question upon the 
reference to his committee, that we might not be compelled to vote 
either for or against the resolution. I believe this nation is honest; 
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I believe it intends to be; I believe it has been. I believe there is 
nothing in its record that requires us to send forth to the world this 


empty declaration of our intended honesty in the future. 


Mr. DAWES. A remark of the Senator from Minneseta makes it 
necessary for me to say a word more. If I supposed that the resolu- 
tion was the basis of the very eloquent and able speech of the Senator 
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from Indiana, I certainly would not vote for it. I like the resolution 
a great deal better than the speech, able and eloquent as it was I 
thought the speech would rest on almost anything better than it 
would rest on the resolution, because the resolution embraces « nti- 
ments so directly opposite to and in conflict with what I understayq 
to be the drift and purpose of the speech that I hailed the opportunity 
of recording my name in support of the resolution in contradistinetioy 
from the speech itself. I want it distinctly understood that I do yoy 
vote for the resolution as the basis of any such speech, althou rh] 
admit, as the Senator from Minnesota says, that the speech Was of 
great eloquence, great power, and great ability, and as the Senato: 
from Michigan (Mr. CHRISTIANCY] would say, “It was a marvel to 
see how ably a man could present the wrong side of a case.” 

Mr. MORRILL. Mr. President, I hope the Senator from Indian, 
will not ask for a yea-and-nay vote. I think the vote will be una; 
mous on agreeing to the resolution, and we do not want to consume 
any more time on the subject. I merely add that I should hope th 
Senate would never send anything to the Committee on Finance fo; 
the purpose of having it smothered. It is the purpose of that eon. 
mittee, so far as I know, and of every member, that subjects referr 
to it shall receive proper attention, and with due diligence. 

Mr. VOORHEES. An appeal from the Senator from Vermont 
always very forcible to me; his kindness of disposition and manne; 
both always impress me. At the same time, I think that I onghs | 
insist upon a vote by yeas and nays. I do not agree with the Senato, 
from Minnesota that it is not worth while to say that we will act hoy 
estly with our own people. In view of the record which we hay 
made in our financial legislation, as I look at it, for some fifteen years 
past, it would not hurt us any to say that we are going to be honest 
hereafter, and then live up to it as nearly as we can. Therefore, | 
ask for a vote by yeas and nays. 

Mr. BECK. Mr. President, I have the resolution before me now 
The yeas and nays being called for, I shall be glad if they ay 
ordered. I think the resolution goes a little further than the Senator 
from Massachusetts [Mr. DAWeEs] is inclined to believe. Its lar 
guage is: 

It is of the highest importance that the financial credit of the Government 
maintained ; and, in order to do so, the Government itself, in all its Departments 


should in good faith keep all its contracts and obligations entered into with its ow 
citizens. 


I want to say to the honorable Senator from Massachusetts that 
there has been laid upon the table of the Committee on Appropria- 
tions of the Senate accounts certified to by the officers of the Govern- 
ment, approved by the Comptroller, approved by the Auditor, ap- 
proved by the heads of Departments, and we are pressed every day 
for relief by men who say that they have in good faith complied with 
their obligations entered into with the Government, and yet for 
years the Government has refused to pay them a dollar. I under 
stand this resolution says the Government ought to pay those mer 

Mr. DAWES. Will the Senator tell me what he alludes to? 

Mr. BECK. I allude to contracts made by quartermasters, con- 
tracts made for Army supplies all over the Southwest, and to certif- 
cates given by all the Departments of the Government to men, and 
yet the absolute refusal by Congress to appropriate a dollar to pay 
them when the written obligations are here and quartermasters and 
commissaries and everybody else certify to their truth, and heads of 
Departments are pleading that the claims ought to be paid. I tell the 
honorable Senator from Massachusetts that I am afraid the Gover- 
ment is very much in the condition of a man of whom a distinguished 
Senator told me the other day. Perhaps it ought not to be told, but 
it illustrates the condition of the Government. A gentleman from 4 
distant State went to New York to buy a bill of goods. The house 
were anxious to sell, the man was anxious to buy, but in their anx 
iety to know something about him they telegraphed to their corte- 
spondent who happened to live in Kansas City, and he like a prudent 
man, desiring not to go beyond the ordinary dispatch of ten words, 
answered back at once in ten words as to what manner of man he was: 
“Bond good for any amount. Word not worth a ——.” It was nota 
continental, but it was an equally expressive word. I am afraid that 
is the conuition of this Government now. With a bond uncommonly 
good, her word is very bad. This resolution says that the word shall 
be as good as the bond, and I want to vote for that. : 

Mr. DAWES. I understand the Senator to say that he thinks this 
resolution goes further than I am willing to admit. Does the Senator 
mean to say that he thinks from anything I ever said or did or voted 
that I would be opposed to the Government fulfilling any such cou 
tract as he has described? I do not understand that anything Lever 
said or did or voted is liable to such a construction. I am just as 
much of the opinion that it is the duty of the Government to pay 40) 
such contract as that, that it has entered into, as it is its duty accor’ 
ing to the letter and the spirit to pay the $2,000,000,000 that it bor- 
rowed to carry on the war. I do not think the faith of the Govert- 
ment to fulfill its contracts is measured at all by the amount of money 
involved in the contract. The Senator and myself have served upo! 
committees on appropriations for many years, and there does not 
occur to me now any occasion on which he and I differed in those 
committees. The Senator has striven to the best of his ability, and 
that is saying a great deal, to see to two things in those committees” 
tirst, that the Government was never cheated, and second that ~ 
Government paid every such claim as that, which he believed to d€ 
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onestly and fairly due. That I feel great pleasure in according to 
. Senator in all bis service upon the Committee on Appropriations 
I have had any knowledge of it. If I have failed to do the 
hing, it has not been from lack of disposition, but from lack of 
ility which so distinguishes the Senator from Kentucky. 
‘et of this Government, however small, however implied as well 
xpress d, have I ever myself shrunk from fulfilling according to 
iotter and according to its spirit; and that is what I understand to 
be meaning of the resolution of the Senator from Indiana. That 
1 I shall most cheerfully vote for it, and I am the more anxious 
ite for it that any impression the last few months of legislation in 
cress may have made upon the people in that respect may be effaced 


here 


‘an open and broad declaration of the determination now of this 

wernment to maintain its faith with all its citizens and in respect 
to all of its obligations. 2 ‘ 

The PRESIDENT pro tempore. The question is on agreeing to the 
solution, on Which the yeas and nays have been demanded. 

fhe yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 5 al : i 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) I desire to say that my colleague [ Mr. Davis] has been 
alled away. If he were present he would vote in the aflirmative. 

The Secretary concluded the call of the roll. 

Mr. ARMSTRONG. My colleague [Mr. COCKRELL] is confined to 
his room by severe sickness. If he were here he would vote in favor 
of the resolution. ; ; 

Mr. ALLISON. I think I ought to say in behalf of my colleague 
Mr. Kinkwoop] that if he were here Iam sure he would vote in 
favor of this resolution. : 

‘he result was announced—yeas 42, nays 0; as follows: 

YEAS—42. 

Jones of Florida 
Kernan, 
Lamar, 
Maxey, 
McCreery, 
McMillan, 
McPherson 
Morgan, 
Morrill, 
Oglesby, 
Paddock, 
ABSENT—34. 
Davis of W. Va., Jones of Nevada, 
Eaton, Kellogg, 
Edmunds, Kirkwood, 
Eustis, Matthews, 
Grover, McDonald, 
Hamlin, Merrimon, 
Hoar, Mitchell, 
Howe, Plumb, 
Ingalls, Ransom, 


Conover, 
Dawes, 
Dennis, 
Dorsey, 
Ferry, 
Garland, 
Gordon, 
Harris, 
Hereford, 
Hill, 
Johnston, 


Patterson 
Randolph 
Rollins, 
Saulsbury 
Saunders, 
Voorhees 
Wadleigh, 
Wallace, 
Windom. 


Sargent, 
Sharon, 
Spencer, 
eller, 
Thurman, 
Whyte, 
Withers. 


t Llinois, 
So the resolution was agreed to. 
CHARGES AGAINST SENATOR BUTLER. 
The PRESIDENT pro tempore. 
dar will be reported. 


The Chief Clerk read the following resolution, submitted by Mr. 
BuTLer December 15, 1877 : 


The next resolution on the Calen- 


| 

Resolved, That the Committee on Privileges and Elections be, and hereby is, | z 
: map here. 

or arrangements respecting existing or contemplated accusations or criminal pros- | 


instructed to inquire forthwith, and report as soon as may be, any threats, promises, 


“ 


itions against any Senator, or any other corrupt or otherwise unlawful means or 


by M. C. BUTLER, one of the Senators from the State of South Carolina, or by any 


other Senator or other person, for the purpose of influencing the vote of Senators | 


on the question of discharging said committee from the consideration of said M. 
©. BuTLer’s credentials, or the other question at the late session of the Senate ; 


ing the sittings of the Senate. 
Mr. HARRIS. 
BUTLER] in his seat. 
over, 
The PRESIDENT pro tempore. The resolution will be passed over. 
ISLAND OF CUBA. 
Mr. CONOVER. The next resolution on the Calendar is one offered 


ences have been in any manner used or put in operation, directly or indirectly, | 


| 


No | 


| the Mexican war on the pension-rol] 


} until called up by the Senator fr 


] 
| No. 259) to revive and extend the provisions of an act approved Jt 


Mr. HEREFORD. It will lie on the table, I 
The PRESIDENT pro tempore. 
resolution will lie on the table. 


suppose. 
That order will be made; and the 
PENSIONS 


TO SOLDIERS OF MEXICAN WAR. 


_The next resolution on the Calendar was one submitted by Mr. 
VOORHEES, instructing the Committee on Pensions to report a bill 
making provision for placing the names of the surv iving soldiers of 
Mr. VOORHEES. That resolution stands on the Calendar subject 
to the notice that I gave that I should eall it up on the 30th instant 
if the business before the Senate will allow, as I desire at that time 
to submit some remarks upon it. 
The PRESIDENT pro tempore. The resolution will lie on the 
mm Indiana. 
st bill on the 


table 
s the reso- 


Calendar will now be 


rhis exhaust 
lutions on the Calendar. 


The fir 
taken up. 


NORTHERN PACIFIC RAILROAD. 

Mr. MITCHELL. I desire to give notice that on Monday next I 
shall ask the Senate to proceed to the consideration of the bill (S. 
No. 238) to extend the time for the eonstruction and completion of 
the Northern Pacific Railroad and by a readjustment of the grants 
without increasing the appropriation to secure the construction of 
the Portland, Salt Lake and South Pass Railroad. 


PENSACOLA AND I 
The Curer CLERK. The 


/UISVILLE RAILROAD. 


first bill on the Calendar is the bill (S, 
ine 


38, 1872, granting the right of way throngh the public lands of the 


United States to the Pensacola and Louisville Railroad Company of 
Alabama. 


I he senate, as in Committee of the Whole, proceeded to consider 


| the bill. 


Mr. GORDON. I do not understand thoroughly the numbers of 


the sections named in this bill, and 1 do not know where the 


land 
lies. 


I understood the bill to call simply for a right of way, but from 
the reading of the bill L infer otherwise. If my friend from Florida 
will give me the information, I should like to know why this land is 


| designated by a donation to the company when the company asks 
| merely for the right of way? 


Mr. JONES, of Florida. This land was selected under the act of 
1872, valueless land, for the purpose of depots and machine-shops. 


| It is nothing but pine land, lying adjoining to the line of the road 


| the privileges originally conceded. 


I do not see the Senator from South Carolina [Mr. 
I therefore ask that the resolution be passed 


by myself, requesting the President to communicate to the Senate cer- | 


tain information touching the surrender of Cuban insurgents and the 
future policy of Spain in the government of the Island of Cuba. 
I ask to have it lie over for the present. 


The PRESIDENT pro tempore. 1t will be passed over, and the next | 


resolution will be reported. 


REPEAL OF 

The Cnrer CLERK. 
age by the Senator from West Virginia [Mr. HEREFORD 
R. 
with their action thereon. 

- ALLISON. That resolution has been complied with. 

Mr. HEREF ORD. The resolution has been complied with and there 
need be no farther action taken on it. 


a _ PRESIDENT pro tempore. What disposition does the Senator 
esire 


Mr. ALLISON, 


RESUMPTION ACT. 


S, requiring the Committee on Finance to report the bill (H. 


Let it lie on the table. 


The next resolution on the Calendar is one | 
] March | 


| switches, &c. 


between Pensacola and Selma, and was originally set apart by the 
act of 1872. 


Owing to the difficulties of procuring money since then, 
the road 


has not been built. The parties want to go on with the 
work, and the bill merely re-enacts the provisions of that act, giving 
It merely involves the grant of 


a few acres of land for the purpose of depots, side-stations, and 
switches. 


Mr. GORDON. What is the aggregate amount? 

Mr. JONES, of Florida. About five hundred acres altogether. 

Mr. GORDON. On the whole live? 

Mr. JONES, of Florida. On the whole line. 

Mr. GORDON. How mych at any.one point, if I may inquire? 
Mr. JONES, of Florida. ‘I could not tell exactly, not having the 


The map is on file in the Interior Department. 
Mr. ALLISON. Oh, it is all right. 


Mr. McMILLAN. Iunderstand from the Senator from Florida that 


| this bill merely extends the time of a former grant? 


Mr. JONES, of Florida. 


That is all. 
Mr. McMILLAN. 


And it makes no new grant or embraces no sub- 


; ‘ | sidy, or anything of that kind? 
and that said committee have power to send for persons and papers and to sit dur- | 


Mr. JONES, of Florida. 

Mr. McMILLAN. It is the mere extension of the time for building 
the road. I presume the company have not been able to fulfill their 
original obligation, perhaps. 

Mr. JONES, of Florida. That is all. 

Mr. McMILLAN. And now they desire to go on. 
tion to it. 

Mr. GORDON. Ido not wish to be understood as opposing the 
passage of the bill. I only want to understand, if I can, something 
about the location of this land. There is nothing, so far as I can see 
in the bill, which would indicate that the land is not in asolid body. 
If itis for depot purposes, it ought to have been scattered along the 
whole line of the road. 

Mr. OGLESBY. The land is as much scattered as the depots are. 

Mr. GORDON. I have no objection to offer to the bill. I only 
wished to understand how the land was located and how much there 
was of it. 


Mr. MITCHELL. 


None. 


I see no objec- 


Did the original act grant more than the mere 


re | right of way? 
No. 805) to repeal the resumption act, within one week, together | 


Mr. JONES, of Florida. It is a mere right of way grant, to extend 
the provisions and privileges of the original act. 

Mr. MITCHELL. What were the provisions of relief in the original 
act? 

Mr. JONES, of Florida. The original act, the act of 1872 referred 
to, gave this land described here to the company for station-houses, 

This bill simply extends the provisions of that act. 

Mr. MITCHELL. What amount of land was granted ? 
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Mr. JONES, of Florida. Five hundred and eighty acres altogether, 
all piney-woods land. ak : 

Mr. MITCHELL. The time within which the right could be exer- 
cised under the law has expired? : 

Mr. JONES, of Florida. The time has expired. 

Mr. MITCHELL. And this is simply to extend it? 

Mr. JONES, of Florida. It is simply to extend the time. 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Public Lands will be read. ee 

The first amendment was to insert after the word “years,” in line 
7, the words “from the passage of this act;” so as to read: 

That the act entitled ‘An act granting the right of way through the public 
lands to the Pensacola and Louisville Railroad Company of Alabama,” approved 
June &, 1872, be, and is hereby, extended for a period of five years from the passage 
of this act, with all the rights, powers, and privileges of that act. 

The amendment was agreed to. 

The next amendment was, after line 8, to insert: 


Provided, That nothing in this act shall be so construed as to invalidate the claim 


of any actual pre-emption or homestead settler accruing between the expiration of | 


the act of June 8, 1872, and the date of the passage of this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- | 


ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


FRANCIS GILBEAU. 

The next bill on the Calendar was the bill (S. No. 365) for the relief 
of Francis Gilbeau; which was considered as in Committee of the 
Whole. It appropriates $3,701.67, to be paid to Francis Gilbeau upon 
his lodging with the proper ofiicer of the Quartermaster’s Department 
his receipt in full of his claims against the United States for the rent 
of houses and all damages to the same in Galveston and San Antonio, 
Texas, during the years 1°65 and 1866. 

Mr. SAULSBURY. Is there a report with the bill? 

The PRESIDENT pro tempore. There is a report. 

Mr. MAXEY. I ask that the report be read. That willexplain the 
whole case. 

The Secretary read the following report, submitted by Mr. MoRGAN 
December 1, 1877: 

rhe Committee on Claims, to whom was referred the petition of Francis Gil- 
beau, with the accompanying papers, submit the following report 

This claim is for the rent of certain buildings in San Antonio and Galveston, 
Texas, in the years 1¢65 and 1866, amounting to $3,701.67. 

The loyalty of the claimant is proven conclusively. 

The occupation of the buildings by officers of the United States Government for 
legitimate and necessary Army purposes is clearly proven, and contracts were en 
tered into by which the claimant was to receive a reasonable rental. 

rhe demand for rent for the buildings in San Antonio was declared reasonable 
by a board of survey consisting of oflicersof the Army. The claim was presented 
to the proper officers of the Treasury, but wasrejected on the ground that the loca- 
tion of the building was in a State lately in rebellion, and they were prohibited by 
law from payingit. It was also presented to the southern claims commission, and 
was rejected for want of jurisdiction. 

It appears from the certificate of Captain Henry 8. Clubb, assistant quartermas- 
ter and district quartermaster, that the United States Government rented a ten. 
room building in San Antonio of Mr. Gilbeau, on the 24th day of August. 1865, 
and returned possession of it to him on the 10th of December, 1865. It also appears 
that a board of survey, convened June 6, 1°66, recommended that a rent be paid for 
the use of the same by the United States Government. 

It appears from the proceedings of a board of survey, composed of Army offi- 
cers, convened on the 2eth of August, 1+66, that a rent of #400 per month was not 

too much "’ for the use of the storchonse then rented by Gilbeau to the Govern 
ment. 

An affidavit of A. Fretelliére shows that he, as agent of Gilbeau, agreed with 
Captain Henry 8. Clubb, assistant quartermaster, that he (Fretelliére) was to 
receive $400 per month, or 84,000 per annum, for the rent of the above-mentioned 
store-building. 

A letter from General S. K. Mizner shows that a dwelling- house of Gilbeau was 
occupied for military purposes by officers of the United States Army on the 12th of 
October, 1865, with a “ perfect understanding that a proper rent should be paid” 
by the United States Government. 

A certificate from General 8S. P. Heintzelman shows that the dwelling of Gil- 
beau was used as headquarters by General Shaw, and afterward by himself in like 
manner, and that Gilbeau was to receive $150 per month rent for the same, and 
that the building was thus occupied from the 9th day of May, 1866, to the 31st day 
of August of the same year. 

An aftlidavit of A. Fretelliére, agent of Gilbeau, shows that the dwelling was 
occupied on the 12th day of October, 1865, and from that time until the Ist day of 
September, 1866; that $100 per month was the rent agreed upon from October 12, 
1865, to January 1, 1866, and from that day he was to receive $150 per month. 

An affidavit of James P. Nash, agent for Gilbeau, shows that the building known 
as Gilbean’s building, situated on lot No. 10, block No. 680, in Galveston, was oc- 
cupied for Army purposes by Captain Atwood, assistant quartermaster, on the 19th 
day of June, 1865, and continued to be occupied until the 28th day of August, 
1865, and it was agreed that he was to be paid punctually by the Government. He 
states further that he never received any rent from the Government for the use of 
the building, and that the rent charged the Government was but little more than 
half the sum he received from it immediately after the vacation of the same by the 
Government. 

The affidavits of Messrs. William M. Varmell and James A. McKee show that 
Gilbeau was loyal to the United States Government during the war and that he 
was compelled to leave his home in San Antonio because of his loyalty. 

Your committee are of opinion that the claim of Francis Gilbeau should be 
paid, and report the accompanying bill and recommend its passage. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. SAULSBURY. Before the vote is taken on the passage of the 
bill I should be glad if the Senator from Texas would give us his 
views about the propriety of the bill; that is, as to whether the rent 
here charged is proper, if he knows personally about it. I should 
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much prefer to rely upon the personal knowledge of the Senato, from 
Texas than upon the estimate of Army officers, if the Senator has 
personal knowledge of the matter. 

Mr. MAXEY. I very carefully examined the report of the Senato, 
from Alabama [Mr. MORGAN] in this case, which I believe to be ey 
tirely correct. I put myself to the trouble to make inquiry not op) 
in regard to the Galveston property but the San Antonio property: 
and I am entirely satisfied that the rent is reasonable and proper, 

The bill was passed. 

PRESENT TO CAPTAIN JONATHAN YOUNG. 

The next business on the Calendar was the joint resolution (8, x, 
8) authorizing Captain Jonathan Young, of the United States Na 
to accept a betel-nut box and a silver medal from the Emperor }; 
Siam. 

Mr. SARGENT. That and the class of measures on the Calend,; 


ay 


| similar to it I object to for reasons which I gave very much at lengt} 
| some time since. 


The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Bei, 

objected to, the joint resolution goes over. : 
INLAND WATER-ROUTE SURVEY. 

The next bill on the Calendar was the bill (8. No. 263) to provid 
for a survey of an inland water-route and canal from the Mississipp 
River to the Atlantic Ocean. 

Mr. CAMERON, of Wisconsin. The Senator from Florida [\; 
CONOVER] has charge of that bill, which he reported from the Select 
Committee on Transportation Routes to the Seaboard. I would pre 
fer not to have the bill considered in his absence. 

The PRESIDING OFFICER. The bill goes over, and the next }j 
will be reported. 

RESERVED LANDS IN FLORIDA, 

The next bill on the Calendar was the bill (S. No. 258) to retroced 
to the State of Florida jurisdiction over lands reserved for a dock- 
yard, in the county of Escambia, in said State; which was consid 
ered as in Committee of the Whole. It retrocedes to the State of 
Florida all exclusive jurisdiction now vested in the Government oj 
the United States over land acquired for dock-yards in the State of 
Fiorida, and annuls any deed or deeds of cession from the State of 
Florida, or any officer of that State, vesting exclusive jurisdiction in 
the Government of the United States over any of the territory of 
the State; but nothing contained in the bill is to be construed to take 
away or impair the jurisdiction of the Government of the United 
States over all land lying within the walls of the Pensacola navy 
yard now occupied and used for naval purposes. 

Mr. SARGENT. The bill ought to pass. It was reported uau 
mously from the Committee on Naval Affairs. It relates simply t 
ceding jurisdiction over a tract entirely outside of the Pensacola navy 
yard, on which two villages have grown up. The people are ver 
much embarrassed, not only on the question of voting, but on ques 
tions of taxation, &c., by this nominal jurisdiction. 

The bill was reported to the Senate without amendment, ordered 
to Ae engrossed for a third reading, read the third time, and pass 

COLUMBIA RIVER SALMON FISHERIES. 
* The next bill on the Calendar was the bill (S. No. 492) for the pro- 
tection of the salmon fisheries of the Columbia River. 

Mr. MITCHELL. I ask that the bill be referred to the Committ 
on Commerce. 

The PRESIDING OFFICER. It will beso referred, there being» 
objection. 





EXTRA PAY TO SOLDIERS OF MEXICAN WAR. 

The next bill on the Calendar was the bill (S. No. 376) for the pay- 
ment to the officers and soldiers of the Mexican war of the three 
months’ extra pay provided for by the act of July 19, 1545. 

Mr. ALLISON. That isa very important bill. I see that the Se 
ator from Texas, [Mr. MAXEy,] who has charge of it, is not in thi 
Chamber. 

The PRESIDING OFFICER. The bill will go over. 

PROPOSED NAVAL OBSERVATORY. 


The next business on the Calendar was the joint resolution (5. ! 
No. 16) authorizing the appointment of a commission of scientists 
investigate and report upon the establishment and location 0! a 
additional national observatory. 

Mr. SARGENT. Is that reported from a committee? 

The PRESIDING OFFICER. It is not. Fe 

Mr. SARGENT. I move its reference to the Committee on Nava 
Affairs. 

Mr. INGALLS. I understood the Senator from Nebraska, be 
PADDOCK, }] who is not now in his seat, to say when he introduced th! 
resolution that he desired to submit some remarks upon it. _ 

Mr. SARGENT. Very well. I withdraw the motion to refer, aie 
will let it go back on the Calendar. 

The PRESIDING OFFICER, The joint resolution goes over. 

WILLIAM B. WHITING. ; 

The next bill on the Calendar was the bill (S. No. 647) granting ® 
pension to William B. Whiting. f 

Mr. SARGENT. That I shall have to object to, in the absence ° 
the Senator from Virginia, [Mr. WiTHERs. } 

The PRESIDING OFFICER. The bill goes over. 
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LAURENCE C. P. HASKINS. 


Mr. ALLISON. And also the next bill on the Calendar, the bill (S. 
No 413) to increase the pension of Laurence C. P. Haskins, which | 
a . reported from the Committee on Pensions by the Senator from 
Virginia, (Mr. WITHERS. ] ; 

‘The PRESIDING OFFICER. That bill also goes over. 

LOW GROUNDS IN WASHINGTON, 

The next bill on the Calendar was the bill (S. No. 542) to provide 
for the conveyance of the low grounds in the city of Washington, 
under the provisions of the act of Congress, chapter 96, approved 

7, 1622. 
wr ALLISON. The Senator from North Carolina, [Mr. MERRIMON, ] 
who reported the bill, is absent. : 

Mr. MORRILL. I must object to the bill. 

The PRESIDING OFFICER. The bill goes over. 


THOMAS A. WESTON, 


The next bill on the Calendar was the bill (S. No. 148) to confirm 
the term, for the period of seventeen years from the date of its orig- 
inal grant, of the patent of Thomas A. Weston; which was consid- 
ered as in Committee of the Whole. It declares the patent for im- 
provement in pulleys, No. 67470, granted to Thomas A. Weston, 
August 6, 1867, for the term of seventeen years from that date, and 
reissued, No. 4971, July 9, 1872, to be in full force and effect for the 
term of seventeen years from the date of its original grant, namely, 
August 6, 1867, according to the terms expressed in the original grant. 

The bill was reported from the Committee on Patents with an amend- 
ment, to add the following proviso: 


Provided, That no one shall be held liable for any infringement of the patent dur- 
ing the period from the date of its lapse to the passage of this act, or for the use 
or sale hereafter of any specitic devices embracing the patented invention, made 
within that period. 

The amendment was agreed to. 

Mr.SAULSBURY. Before the bill is passed, I should be glad if the 
chairman of the Committee on Patents would explain it. I do not 
understand it and I should like to have it explained so that I may 
yote intelligently upon the bill. 

Mr. BOOTH. Mr. President, this bill differs from any other in re- 
gard tothe extension of a patent that has ever been before the Senate. 
‘The facts are briefly these: in 1859 Thomas A. Weston, the inventor, 
filed his caveat at the Patent Office for an invention of differential 
pulley-blocks. That entitled him to a notice in case any other appli- 
cation for a patent claiming the same invention was filed within two 
years. In 1560 John J. Doyle filed an application for the same inven- 
tion. No notice was given to Weston, and a patent was issued to 
Doyle. Sometime after that Weston filed an application for his patent 
under his caveat, and it was denied because the patent had before been 
issued to Doyle, without notice to him. Proceedings in interference 
were had three several times, and in 1267 the Commissioner of Patents 
decided that the patent was unjustly issued to Doyle and was really 
the property of Weston. In the mean time, Weston had taken out a 
patent in England. Under the law, when his English patent expired 
the life of his American patent would terminate. By the mistake at 
the Patent Office, he was deprived of six years and a half enjoyment 
of his patent. 

That is not denied at the Patent Office now, and the only object of 
the bill is to give him the six and a half years of which he was de- 
prived by the mistake of the Patent Ofiice. It was shown to the com- 
mittee that the invention was a very useful one and that the inventor 
has realized only about $2,000. For that $2,000 he has devoted six- 
teen years of his life. I think the bill guards the rights of all persons 
who a ti infringed on the patent during the time that it was 
suspended, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


FORT HARKER RESERVATION. 


The next bill on the Calendar was the bill (S. No. 26) to donate a 
portion of the military reservation at Fort Harker to the State of 
Kansas, for the establishment of an educational or charitable institu- 
tion, and to open the remainder of said reservation to settlement ; 
Which was considered as in Committee of the Whole. 

rhe bill was reported from the Committee on Military Affairs with 
ai amendment, to strike out all after the enacting clause and insert: 


That the Secretary of War be, and hereby is, authorized to transfer to the cus- 
-_ and control of the Secretary of the Interior, for disposition for cash. according 
1 existing laws relating to the public lands, after appraisement, to the highest 
idder, and at not less than the appraised value, nor at less than $1.25 per acre, so 
re hae United States military reservation known as the military reservation 
oh, ort Harker, in the State of Kansas, as the same was heretofore established by 
ve dnt ses authority of the Government, excepting any portion of said reservation 
tior a a e been granted to any settler under the act of Congress making dona- 
oe the public lands in Kansas to actual settlers. This act embraces and 
ib $ to sections 35 and 36, township numbered 16 north, range numbered 8 west 

© sixth principal meridian, and embracing a portion of Fort Harker military 


“s‘Tvauion, and such building pertaining to said reservation as may be within said | 
sections, or either of them. 


Mr. MAXEY. I ask that the report in that case be read. 
Vil 164 





much o 





The Secretary read the following report, submitted by Mr. Maxey 
on the 5th of February: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 26) to 
donate a portion of the military reservation of Fort Harker, Kansas, to tho State 
of Kansas, respectfully report: 


That the evidence is clear that said reservation is no longer needed for military 
purposes ; in view whereof the committee recommend that said lands, named in 
said bill to be turned over to the State of Kansas, be placed in the custody and 
control of the Secretary of the Interior, for disposition, for cash, according to ex 
isting laws relating to the public lands, after appraisement, tothe highest bidder, 


at not less than the appraised value nor less than $1.25 per acre, (See act March 3 
1877, chapter 129, volume 19, page 406.) 


The committee report the accompanying bill as a substitute, and recommend its 
passage. 

Mr. MAXEY. I will give ina few words the theory upon which 
the majority of the committee acted. The precedent, as we under- 
stood it, in regard to reservations made by Congress should be fol- 
lowed by the committee. By reference to volume 19 of the United 
States Statutes at Large, page 406, the act approved March 3, 1877, 
in respect to the Dalles reservation, in Oregon, we found that the 
plan of the disposition of the property was precisely such as the 
committee recommend here. Having examined that precedent and 
remembering, as a number of the committee did, that the whole mat- 
ter was under investigation in the Senate at that time and that the 
precedent in the Fort Dalles case was the deliberate result of con- 
sultation in open Senate, we thought it wise to follow that precedent. 
Therefore, the committee recommended the amendment as a substi- 
tute for the bill and instructed me to report it accordingly. 

Mr. PLUMB. On behalf of the minority, in fact on my own bebalf, 
being the only member of the committee who concurred in the views 
I presented, I submit an amendment. I ask that the amendment be 
read. 

The Cuter CLERK. It is proposed toamend the amendment of the 
committee by striking out all after the word “that,” being the first 
word of the substitute reported, and insert: 

The Secretary of War be, and hereby is, authorized and empowered to transfer 
to the custody and control of the Secretary of the Interior, for disposition under 
the homestead laws of the United States, the military reservation of Fort Harker, 
in the State of Kansas, as set apart and declared by the President, November 3 
1866: Provided, That this act shall not be construed to have the effect to impair 
any rights of any person in or to any portion of said lands acquired under any of 
the laws of the United States; nor shall it be construed to impair any right that 
the State of Kansas may have acquired under any prior act of Congress to section 
36 of said reservation for school purposes. 

Mr. PLUMB. This land lies on both sides of the Kansas Pacific 
Railway, in the County of Ellsworth, in the State of Kansas. By the 
act of admission of the State into the Union the State of Kansas was 
granted sections 16 and 36 in every township for educational pur- 
poses. One of those sections in this reservation, section 36, is a sec- 
tion to which this grant applies. Consequently the State would have 
the legal right to that section. In addition to that, the Kansas Pacific 
Railway Company, by the act of 1562 and subsequently by that or 
1864, had a grant of the lands along the line of the road in alternate 
sections of odd numbers, within certain limits, embracing probably 
within their limits all the odd-numbered sections within this reser- 
vation, the reservation having been established subsequently. 

The amendment which I propose differs from the bill of the majority 
of the committee in preserving first whatever legal rights may have 
attached prior to this time, either upon the part of individaals or 
others or upon the part of the State of Kansas, and second, it requires 
that this land shall be opened to homestead settlement instead of 
being sold at public sale or otherwise as the Secretary of War might 
direct. 

The Senator from Texas has referred to the precedent which gov- 
erned the committee. Iam willing to admit that the precedent is 
correctly stated, and that perhaps it ought to have bound the com- 
mittee; but I hold that that does not bind the Senate, because the 
precedent established by the Senate has been otherwise. In 1877, on 
the 3d of March, Congress passed a law providing for the reconveyance 
to the Government of certain lands which before that time had been 
granted to a railroad in the State of Kansas, these lands being located 
on the eastern border of the State and much more valuable than the 
lands within this reservation. In section 3 of that act it was provided 
that— 

All of said lands so withdrawn and undisposed of shall be restored to market, by 
proclamation of the President of the United States, and opened to settlement and 
purchase under the homestead laws of the United States only. 

By another act passed at the same session, certain lands which had 
been granted to the Leavenworth, Lawrence and Galveston Railroad 
Company were declared forfeited, and those lands were brought into 
market for disposal under the homestead laws only. Therefore the 
precedent, if there be a precedent at all which the Senate might be 
called on to follow, is in favor of the disposition of all public lands 
which are suitable for agricultural purposes, only on condition of 
settlement and not for speculation. The land embraced within the 
Fort Harker military reservation is land which is worth probably in 
the market about two dollars or two dollars and a half an acre, judg- 
ing by the price at which railroad lands are being sold around it. It 
is one of the frontier counties of Kansas; it is in a section of country 
which six years ago was absolutely without settlement, a section of 
country which ten years ago was believed to be entirely beyond the 
pale of successful settlement; a section of country which was sup- 
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posed to be practically a desert. There is probably, according to the 
statements of parties living in that locality, which statements are in 
the possession now I think of the Senator from Texas—I believe I 
gave them to him—one hundred thousand acres of Government land 
within the limits of the same county in which this reservation is situ- 
ated, which can be taken by homestead and pre-emptionentry. There 
would seem, therefore, to be no reason why this land should be treated 
any differently from the manner in which the Government is treating 
already the lands which it owns within that same locality. 

The PRESIDING OFFICER, The Senator has spoken five min- 
utes, 

Mr. MAXEY. The committee would have been very much gratified 


retary of the Interior to be disposed of in accordance with the Public 
land laws of the United States. I hope that the suggestions of yp). 
colleague will prevail and that the Senator from Texas will not insi¢ 
on departing from the usual method for the disposition of pay 
lands. He certainly is mistaken in supposing that there is any 
peculiar quality about this land different from any other portion gf 
the public domain. It has only been temporarily withdrawn for , 
specific purpose, and of course when that use is no longer necessary 
it must revert to the Government and should be disposed of ag othe, 
public lands of the United States. I hope, therefore, that the substi. 
tute reported from the committee will not be agreed to, but that ti, 
amendment offered by my colleague will be adopted. 










if they could conscientiously have complied with the request of the 
Senator from Kansas. Certainly the bill was commended as reported 
by the committee because they believed it to be right. The Senator 
from Kansas very properly and maguanimously concedes that we have 
followed the precedents. The State of Kansas, like all the Western 
and Northwestern States, received the sixteenth and thirty-sixth sec- 
tions in each township for educational purposes. This was a res- 
ervation for military purposes for the benetit of the United States. 
When, therefore, it becomes necessary to sell this land, we thought 
the proceeds ought to go into the Treasury of the United States, 
and we have followed the precedent in a case precisely like it, dis- 
cussed in open Senate, resisted by the then Senator from Oregon, Mr. 
Kelly, who took the same position that the Senator from Kansas now 
does. Popular as the then Senator from Oregon was, the Senate were 
compelled to decide the question against him and the act was passed 
to which I referred as a precedent upon which the bill as reported 
from the committee is based. I believe that the action of the com- 
mittee was wise and that the substitute reported by the committee 
should be adopted, 

Mr. INGALLS. Mr. President, I have not had the opportunity of 
examining this bill or the amendments that have been offered to it 
until within the last few minutes ; but I am very strongly convinced 
that the proposition submitted by my colleague ought to prevail. 
If, as the Senator from Texas has stated, it has been customary here- 
tofore when lands are no longer required for military purposes, to 
sell them for cash to the highest bidder, and to place the money in 
the Treasury of the United States, it is a custom that in my judg- 
ment would be 


More honor'd in the breach than the observance. 


There is no necessity for snch action, and it ought now to be aban- 
doned. When this land is withdrawn from the market it is not, as 
the Senator from Texas states, withdrawn for the purpose of benefit- 
ing the Treasury, but merely for the purpose of enabling it to be 
occupied for military purposes so long as the Government may need 
it for such objects ; and when it is no longer needed for the military 
arm it reverts and becomes like any other portion of the public 
domain. This land, therefore, if it is no longer needed by the Gov- 
ernment, should be treated exactly the same as if it had never been 
withdrawn, and should be disposed of, not for cash, but in accord- 
ance with the public land laws of the United States. 

I would suggest, however, to my colleague that the proviso to his 
substitute is probably superfluous and had better be abandoned. If 
this land is made subject to disposition under the public land laws of 
the United States, then this statute of course could not under any 
circumstances operate to the injustice of any person who had ac- 
quired rights or to the rights of the State of Kansas to the sixteenth 
and thirty-sixth sections for school purposes. I do not myself see 
clearly, if this is a military reservation, how there could be any pri- 
vate rights existing in the land under and by virtue of any law. 

Mr. PLUMB. I will state to my colleague that there is a patent 
issued to a quarter section of the land, on which a man has been liv- 
ing for many years. 

Mr. INGALLS. If that is the case, this act could not affect his 
title ; and therefore the proviso is unnecessary. 

Mr. MAXEY. I will state to the Senator from Kansas that it will 
be noticed the rights of every one are specially reserved in the bill 
reported from the committee : 

mane any portion of said reservation as may have been granted to any set- 


tler under the act of Congress making donations of the public lands in Kaasas to 
actual settlers, 


Mr. INGALLS. That is entirely unnecessary, because the Senator 
from Texas must be aware that if a settler is on that land under a 
patent legally issued this legislation would not interfere with him. 

Mr. MAXEY. The Military Committee went into that and provided 
that if the settler had acquired an equitable right, that right, what- 
ever it might be, should be reserved. 

Mr. INGALLS. Certainly. 

Mr. MAXEY. That isa very different thing from a legal title. We 
did that as a matter of justice. 

Mr. INGALLS. That is just; but I understand in this case there 
is an actual outstanding legal title recognized by the Government of 
the United States, 

Mr. MAXEY. There is a title, but I do not know whether it is 
legal or not. 

Mr. INGALLS. Therefore the only act that should be passed, in 
my judgment, is simply one turning this reservation over to the Sec- 


lawyer has taught me that it is always dangerous to depart fro 
precedents, and they never should be departed from unless there 
some manifest reason for the departure. I have already stated tht 
the bill which was reported follows the precedent adopted by Con. 








Mr. SAULSBURY. How much land is there in this reseryatioy) 
Mr. INGALLS. Ten thousand acres, I understand. 

Mr. MAXEY. My experience in nearly thirty years’ practice as 4 
m 


ls 


Tess. 

Mr. INGALLS. Will the Senator allow me a moment? 

Mr. MAXEY. Let me first read a clause from the former act. This 
is the act approved March 3, 1877, chapter 129, volume 19, of ths 


Statutes at Large: 


That the Secretary of War be, and hereby is, authorized to transfer to the ens 


tody and control of the Secretary of the Interior, for disposition for cash, accor. 


ing to existing laws relating to the public lands, after cqureceeanent, to the highest 
bidder, and at not less than the appraised value, nor at less than 81.25 per acre, the 
United States military reservation known as the Fort Dalles military reseryatiog, 


Such was the precedent. Now, toshow whether the committee has 


departed from that, I will read the amendment of the committee: 


That the Secretary of War be, and hereby is, authorized to transfer to the ens. 
tody and control of the Secretary of the Interior, for disposition for cash, accord. 
ing to existing laws relating to the public lands, after appraisement, to the highest 
bidder, and at not less than the appraised value, nor at less than $1.25 per acre, s 
much of the United States military reservation known as the military reservatiog 
of Fort Harker. 

Almost verbatim, changing names. If the committee has been mis. 
led in this report, then the Senate and the Congress of the United 
States misled the committee by setting a bad precedent. I believe 
the precedent to be wise; I believe the committee was right in fol- 
lowing it; and I therefore insist that the amendment of the commit- 
tee be adopted. 

Mr. PLUMB. I should like to have the indulgence of the Senate 
for a few moments on this matter, though I have spoken once. 

The PRESIDING OFFICER. The Senator from Kansas asks unani- 
mous consent to proceed. The Chair hears no objection. 

Mr. PLUMB. The Senator from Texas pleads one precedent, and, 
as I admitted when I was on my feet before, that was a precedent 
which might well govern the committee; but it is not a precedent 
which ought to govern the Senate, and it is not a precedent of the 
Senate. The Senator takesup the case of the Fort Dalles reservation 
and makes that a precedent on which he seeks to predicate this action. 
The fact is the Fort Dalles reservation was a tract of land of about 
four hundred acres adjoining a town of about four thousand inhab- 
itants. It would therefore at exceptional value, and it might be 
said to have value beyond the value that it had for agricultural pur- 
poses. Consequently there is no comparison between the two cases 
as a matter of fact. 

At the same session of Congress, however, Congress did in the State 
of Kansas in two cases open lands to homestead settlement only, 
which were greatly more valuable than these lands under considera- 
tion, worth more than twice as much per acre, and as I think in pur- 
suance of a wise policy of consecrating the public domain to settle- 
ment only, and not permitting it to be the object of speculation. 

The State in which I live and which I have the honor in part to 
represent on this floor has a very deep interest in the keeping up of 
this precedent; that is to say, the precedent of the disposition of 
lands to settlers only. That State has been, I venture to say, more 
cursed with land speculation or speculation inaugurated and carried 
on under the auspices of the General Government than any other 
State in the Union. In the beginning, many years before it waseven 
organized as a Territory, fifteen or twenty tribes of Indians wer 
located there and given large reservations, all of which were subse 
quently sold to speculators and hardly an acre to settlers. In 1%*, 
shortly after the surveys in the Territory had been completed, before 
there had been any opportunity for settlers to come in and avail 
themselves of the pre-emption laws then prevailing, the then Pres'- 
dent of the United States offered the great body of the lands in Kav- 
sas to sale at public auction, and, they not being sold, as of course 
they never are, they immediately became subject to private entry, 
and more than one-half of the portion of the State now inhabited 
was then plastered all over with land warrants. For that very 
son the population that to-day is going into the State at the rate of 
two thousand people a day has to go west of a point two hundred 
and fifty miles from the eastern border of the State in order to obia 
Government land. Eight hundred thousand people in the limits of 
that State to-day ought to be compressed within the first one #0" 
dred and fifty miles from the eastern border and would have been ‘ 
compressed if it had not been for this system of speculation indulge 
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in by the General Government whereby the lands, instead of being | 


viven to settlers, were taken up by men who held land warrants and 
sericultural-college serip and men who were able to buy them at 
¢].25 per acre, take them out from sale, and keep them forspeculative 
"This only affects a matter of ten thousand acres of land; but it 
would become under the effect of the amendment which I have offered 
the homes of a hundred and twenty-five or a hundred and fifty fam- 
ilies, If it is sold at public sale it will go into the hands of two or 
three different persons, and will remain there an eye-sore to the peo- 
ple of that locality for years and a reproach and a reflection on the 
Government of the United States, which has withheld it from those 
people all over that section of country who want these lands and are 
-oing there for the purpose of getting them. 

. There is no reason, as my colleague has well said, why this partic- 
nlar tract of land should be made an exception to all the other public 
lands of the United States. The Government at the time this tract 


was withdrawn in 1866 for military purposes was establishing posts | 


upon that frontier for its protection. This was simply temporarily 
withdrawn; and as soon as the Government was through with it the 
Secretary of War recommended that it should be restored, and Con- 
gress by its tardiness has not yet acted on that recommendation ; but 
the land which the Government owned in that locality is just as good 
as this land is, and being within railroad limits no settler can get 
more than eighty acres. I hope the Senator from Texas does not 
begrudge the people who are going into that section of country the 
poor privilege of taking eighty acres of land on condition of settle- 
ent. 

. That is the issue presented by these two amendments, the amend- 
ment of the committee and the amendment which I have offered. 
The single and sole and only question is whether this land shall be 
devoted to speculation or whether it shall be devoted to settlement. 
It has been practically the policy of the Government ever since the 
act of In4L to give the public land only to settlers. There has been 
introduced a policy to some extent of aiding railroads by grants of 
land, which has been pernicious in its effect, and I venture to say that 
in twenty years from now we shall look back to that system of grant- 
ing lands to railroads as the most pernicious of all the legislation 
that has ever been enacted by Congress. So far as I am concerned, 
never while I hold a seat on this floor will I vote away one single 
acre of public land valuable only for agricultural purposes to be given 
to anybody, except on condition that it shall be settled. 

As I said, this is comparatively a small tract of land, and every 
single tract of land that you withdraw from settlement, every single 
tract of land that you thus devote to speculation simply compels the 
people who are going into that country, who want to go there, whose 
interest it is to go there, and whom this Government is interested in 
having go there, to go much further out on the confines of the border, 
out upon what was regarded and is now for some purposes you might 
say a desert, the extreme frontier. It is their privilege, it is their 
right, itisin conformity with the precedents established by Congress, 
and which have been departed from only in the case I have named, 
to keep these lands for that purpose; and the fact that the Govern- 
ment used a portion or all of this land for military purposes for four 
or five years isno reason atall why it should now say, having so used 
them itself and having thus kept them from settlement, it will pro- 
ceed to sell them to speculators rather than to settlers. 

The PRESIDING OFFICER. The question is on the amendment 
oflered by the Senator from Kansas to the amendment of the Com- 
mittee on Military Affairs. 

Mr. CHAFFEE, Ishouldlike to have the amendment to the amend- 
ment reported, 

The Cuter CLERK. 
ment of the committee and to insert: 

The Secretary of War be, and hereby is, authorized and empowered to transfer 
to the custody and control of the Secretary of the Interior, for disposition under 
the homestead laws of the United States, the military reservation of Fort Harker, 
in the State of Kansas, as set apart and declared by the President, November 3, 
1-06: Provided, That this act shall not be construed to have the effect to impair 
any mghts of any person in or to any portion of said lands acquired under any of 
- laws of the United States; nor shall it be construed to impair any right that 
36 of said reservation for school purposes. 


Mr. PLUMB. On the suggestion of my cclleague, I will withdraw 


same time I thought it was wise to make a legislative recognition of 
~ fact that there might be rights there which it was not expected 
0 lmMpair, 

The PRESIDING OFFICER. The Senator withdraws the proviso. 
The amendment will be so modified. 

Mr.MORRILL. We have a great many military reservations which 
have become exceedingly valuable. Now, the question is whether 
they ought to be sold by the Government for the most that they will 
bring, or whether they shall be put into the market for a dollar and 
4 (uarter an acre. 

Mr. MITCHELL. I understand that this goes further than that— 
opens this land to homestead settlers exclusively. The amendment 
would hot permit any portion of it to be sold for any price whatever. 

Mr. PLUMB. No, sir. The design of the amendment is that this 


shall go to settlers and to settlers only. 
Mr. MORRILL. Then it wo > 


uld open the door to a scramble. The 








It is proposed to strike out all of the amend- | 


State of Kansas may have acquired under any prior act of Congress to section | 


| consent, 





‘ 


| It is probably nothing. 
| the Senator from Vermont 


. | is in a remote portion of the State of Kansas. 
the proviso. It probably, as he says, has no legal effect; but at the | 


first person who reached it would obtain eighty acres or one hundred 
and sixty acres, or whatever the amount may be, worth a great deal 
more than any other eighty acres or one hundred and sixty acres in 
the whole nation perhaps. : 

Mr. PLUMB. There is not an acre of that land—the Senator from 
Texas has some papers which I had on that subject—that is worth 
probably $2.50 an acre. Certainly no considerable portion of it is 
worth over that. 7 

Mr. CHAFFEE. I desire to ask the Senator in charge of the bill 
or the Senator from Kansas what is to become of the Government 
improvements. There must be Government improvements there 
worth a good deal of money, perhaps. 

Mr. PLUMB. The Government improvements have gone the way 
of other portable things a long time ago. : 

Mr. CHAFFEE. Are there no buildings? 

Mr. PLUMB. There are the remnants of the old walls of some tem- 
porary buildings put up at the time the Government occupied it; but 
the Secretary of War told me distinctly that there was nothing there 
that the Government took interest enough in to consider of value. 
Let me say in response to the suggestion of 





The PRESIDING OFFICER. The Senator proceeds by unanimous 

Mr. PLUMB. If this was a reservation that was valuable for any- 
thing but agricultural purposes, the point of the Senator from Ver- 
mont would be well taken; but here is a reservation entirely out on 
the frontier. It is true there would be a grab, a controversy as to 
who should get the land; of course there would be a rush there; 
there always is when you open a new piece of land. It will be so 
when you open the Indian country. When you open a new tract of 
land there is always a rush for it. How much better to let that rush 
be by men who want to build up homes for themselves and make 
communities than by men who want to hold it for speculative pur- 
poses and compel emigration to go beyond it. This land is two hun- 
dred and fifty miles from the eastern border of my State. lt is in 
that section of country, as I said before, which ten years ago was a 
desert. It is a section of country that has been snatched from a desert. 

Mr. CHAFFEE. Does the bill require the settler to conform to the 
homestead laws? 

Mr. PLUMB. Certainly; it requires him to live on the land five 
years; my amendment does. The prosperous, happy community that 
shall grow up on this land is worth a thousand-fold more than all 
the money the Government would get out of it. 

Mr. MAXEY. The committee wanted to follow the general law, 
and so provide; the Senator from Kansas wants to vary from that 
and make it follow a specific law, the homestead law. 


Mr. PLUMB. The Senator from Texas is mistaken. The commit- 


| tee’s amendment is to sell to the highest bidder for cash. 


Mr. MAXEY. 
lands, 

Mr. PLUMB. Tothe highest bidder for cash, but not to the settler. 

Mr. MAXEY. According to existing law, without specifying the 
size of the tracts. The proposition of the committee is to follow the 
existing law. 

Mr. MORRILL. Iam disposed to be exceedingly liberal in rela- 
tion to all the public lands; at the same time it seems to me we 
ought not to adopt anything that will be construed into a dangerous 
precedent. As we have a great many of these reservations, what- 
ever we do in relation to one we ought to do in relation to all when 
all or any portion of them shall be abandoned, It does seem to mo 
that there may be men who are living off five or ten miles farther 
from these lands than those who live adjacent, who have clearly just 
as good a right and as much title to come in and have a chance at 
this grab-bag as those who live nearer. I think, therefore, it is safer 
to follow the bill as reported by the committee. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
question is on the amendment of the Senator from Kansas (Mr. 
PLUMB] to the amendment reported by the Committee on Military 
Affairs. 

Mr. OGLESBY. It seems to me that there ought to be no serious 
objection to the amendment proposed by the Senator from Kansas. 
This, if it is anything in the world, is purely agricultural land. It 
The policy of this 
Government has for years been, over and over and over again, ex- 
pressed in favor of appropriating the remainder of the agricultural 
public lands to actual homestead settlers. The Government of the 
United States is not seeking for the future to make money out of the 
public lands. Its policy, better defined than it is upon almost any 
other question of the same magnitude, is that the people of the East 
and West may move upon, occupy, and improve the public lands. 
That is worth more to this country than the money that any land 
will ever bring. 

Here is a military reservation about to be abandoned. It is away 
out West in the State of Kansas, a long distance off, in the midst of 
an agricultural people. Why should not the Senate say that it shall 


According to the laws in force for the sale of public 


be reserved for actual occupation by the homestead settler, rather 
than that you or I or any Senator or any citizen may have the right 
to go and bid on it and that that amount of money may go into the 
Treasury and the person purchasing it shall afterward hold it to be 
sold to an actual settler at an increased price? 


So far as the Gov- 
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ernment is concerned, its ends will be absolutely attained by reserv- | so the law was framed in that way. I should like to inquire of 4, 

ing the land for homestead settlers. When the actual settler shall | Senator from Kansas if this reservation is remote from a town or , 

occupy that land there will be a little strife, there will be a little ani- | tiguous to a town? 

mation about it, but some one will get upon it; and what is more, if Mr. PLUMB. It is about four miles from a town of about sey 

this reservation shall be specifically appropriated for actual settle- | hundred people. Mr. President, we are talking about this land , 

ment every man who will then settle will be a homestead settler there when if anybody had asked the Congress of the United s; oes 

who will actually occupy the land; and why? Because those who | ten years ago for it, they would have given it to him almost for yo;), 

seck to get the favor and fail will see to it that the man who does | ing. It is simply a section of the country snatched from the descr: 

pretend to take it shall absolutely take it in good faith. There can Mr. PADDOCK. The land is undoubtedly comparatively valneles 

be no possible cheating about it. There can be no possible benefit | and if it should be sold by the Government to the highest bidder j; « 

or gain about it. He will go upon the land, make his filings, take | would pass into the hands of one or more speculators, who miv}; 

the steps under the statute required of the honest settler on the land, | hold it for a term of years and out of it make something of a specu. 

and the Government can possibly lose nothing by it. It is far better | lation. The amount the Government would realize from it wou), 

to make this disposition of it than any other; far better to say now | very poorly compensate the Government for the loss of settlen, a 

that all the few remaining acres of the public domain that are fit for | that would surely be secured if the bill should pass in the form pro. 3 

actual cultivation, for agricultural purposes, (for it would astonish | posed by the Senator from Texas. It is actual settlement and dey; | 

the Senate as it would astonish the country to know the very limited | opment of the country that we want. Whenever a reservation of ths 4 


amount of the agricultural lands left under the control and gift of 
the Government, ) shall be reserved for homestead settlers. The lands 
that are agricultural farm lands, fit for agricultural purposes by the 
annual rain-fall, are nearly all gone. 

The PRESIDING OFFICER. The Senator has spoken five minutes. 

Mr. OGLESBY. I suppose no one can have any objection to my 
going on. {“No; go on.” 

The PRESIDING OFFICER. The Senator from Illinois asks unani- 
mons consent to proceed. The Chair hears no objection. 

Mr. MAXEY. We ought not to extend the time. We are delayed 
by it. I have not asked to have my time extended, though represent- 
ing the committee. 

Mr. OGLESBY. I think the objection of the Senator from Texas is 
well taken, and I will make no further remark on the subject than 
that I hope the amendment of the Senator from Kansas will prevail. 

Mr. McMILLAN. Iconcur with the remarks made by the chairman 
of the Committee on Public Lands, who has just taken his seat. He 
seems to be very familiar with the correct policy of the Government, 
as it strikes me it should be. 

The value of these lands, we are informed by the Senator from Kan- 
sas, will not exceed $2.50 per acre. Under these circumstances the 
Government cannot lose anything, because the benefit conferred upon 
the Government by the actual settlement upon the lands by such 
settlers will certainly be equivalent to any difference between the min- 
imum price of the public lands and this increase in nominal value. 
The settlers going upon these lands must comply with the terms of 
the homestead law. A residence of five years must ensue upon their 
settlement upon these lands. Now, if they are willing to go there 
and comply with the provisions of that law, it seems to me they should 
have the opportunity of doing so here. If these lands were of very 
great value, if they could be sold in market for a very large sum, : 
different question would be presented; but that is not the case. It 
seems to me that the Senator from Kansas has presented an amend- 
ment that should meet with adoption in the Senate. For my own 
part, I eoneur in the views expressed in favor of the amendment and 
shall support it. 

Mr. CHAFFEE, I agree with the remarks made by the chairman 
of the Committee on Public Lands, but I think the amendment ought 
to be amended by adding, after “ homestead,” the words “ or pre- 
emption ;” so that a settler can obtain these lands under existing laws 
by pre-emption or homestead. Let a settler take up eighty acres of 
the land under either the pre-emption or the homestead law, and do 
not require him to remain there five years provided he prefers to enter 
the land under the pre-emption law. I therefore make that motion 
if it be in order. 

The PRESIDING OFFICER, It would not be in order at this time. 

Mr. CHAFFEE, I hope the Senator from Kansas will accept the 
amendment I have suggested. 

Mr. INGALLS. Would it not be better to say “ public land laws 
of the United States ?” 

Mr. PADDOCK. I should like to inquire if the general law author- 


izing homestead settlers to pre-empt would not be applicable in this 


case? 


Mr. CHAFFEE. I do not know whether it wonld or not. The 
amendment to the amendment, as I understand it, confines the settler 
to the homestead laws. I desire to change that so that he can take 
the land under the existing pre-emption or homestead laws, as he 
sees fit. 

Mr PLUMB. While it does not meet the conviction I have as to 
the manner in which publie lands should be disposed of, or only par- 
tially, at the same time I am willing to consent to that amendment ; 
that is to say, that the land shall be sold for homestead or pre-emption 

UTposes, 

The PRESIDING OFFICER. The Senator from Kansas modifies 
his amendment in that respect. The question is on the amendment 
to the amendment as thus modified. 

Mr. PADDOCK. I desire to state that the last precedent made by 
Congress in reference to the disposition of military reservations of 
this character was made in my State, and it was made exactly in the 
direction which the amendment of the Senator from Kansas proposes. 
It was thonght to be wise then, with respect to the reservation to 
which I allude, that it should be opened only to actual settlers; and 


kind can be disposed of, and through its disposition the actual sett), 
ment of a district of country can be secured and a tax-paying people 
can be placed there, it is to the interest of the Government and every 
person in the country, wherever he may be located, that it shall 
done. 

Mr. WADLEIGH. Mr. President, as a member of the Committes 
on Military Affairs, I join in the report made by that committee 
which has been read to the Senate. I believed that report to be right. 
and I support it now, and for two reasons. In the first place, it is 4 
well-known fact that there are many military reservations, and that 
the land comprised in those reservations has become much more yal. 
uable than the land subject to the public land laws of the United 
States. I think that in this case the impression left on my mind by 
what took place in committee was that there were upon this lani 
buildings of some considerable value. I know it has been stated to 
the contrary; but my impression was, at the time of making this 
report, that there were upon the land buildings of considerable value, 

Now, Mr. President, it is unjust that this land, which has become 
much more valuable than land which is now subject to the land laws 
of the United States, should be seized by those who happen to be 
nearest to it, or rather by those who have the means to know quick- 
est what passes in Congress, because of course they are the men who 
can take it, the men who first know that Congress has passed this 
bill and that it has become alaw. I say it is unjust that they should 
have this land to the exclusion of anybody else. And then, in my 
judgment, it is unwise and impolitic to establish in this case a prece- 
dent which will to some extent hereafter bind Congress to give 
the military reservations of the United States in the same way that 
the public lands are given, although those reservations have becom 
in the course of years while occupied as such immensely more yalu- 
able than the other public lands. I do not believe in this giving a 
gratuity to those persons who have facilities for knowing what ou! 
legislation is, and that, it seems to me, is what is asked for in refer- 
ence to this bill. 

Mr. PLUMB. Let me say to the Senator from New Hampshire, 
who is afraid that somebody will get some advantage out of this 
and it seems to be the eye-sore generally in regard to this bill, that 
under the existing laws no portion of this land can be taken and no 
right acquired under it until the President of the United States shall 
have issued his proclamation giving ninety days’ notice that the land 
will be open for settlement. There is no snap judgment about it 
But further, suppose these lands are worth more. ‘They are not in 
point of fact. I had some papers, which I gave to the Senator from : 
Texas, but which he has not here at present, from the comimissiouet i 
of the land oflice of the Kansas Pacific Railroad—— 4 

Mr. MAXEY. I will state to the Senator that I left those letters ; 
in the room; and whatever statement he makes as contained in those | 
letters I will accept cheerfally. : 

Mr. PLUMB. And from the register and receiver of the land oftice 
of the district where these lands are, showing that there are one hun- 
dred thousand acres of Government land now within the limits o! 
the same county unbroken. The value of similar land to this in that 
county varies from two to three dollars an acre. When you get out- 
side of the railroad limits—and the value of lands grows largely out 
of the fact of their being in proximity to railroads—a settler can take 
a quarter section of land, but within the railroad limits he can take 
only eighty acres. This being within the railroad limits, a setter 
never can get more than eighty acres. Now,if gentlemen are afraid 
that some poor settler is going to have more land than he onght 
have, more land than he needs in order to support his family, lin 
it to forty acres; but I say to-day that there is not a military res’ 
vation in the United States that I would not be perfectly willing 
should be cut up and given to actual settlers in some quantity; "! : 
is near to a town give them an acre or five acres; and I say it wou 
be the best possible disposition that could be made of them. But 
there is no precedent of that kind that can be established here. a 

And by the way, I might call the attention of the Senator f= 
New Hampshire to the fact that the Military Committee ata “'" 
meeting authorized me to report, which I did report, a bill plac" 
the Fort Fetterman military reservation, then proposed to be : x. 
doned by the Government, in precisely the same category, au¢ 
bill has passed the Senate. 
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The PRESIDING OFFICER. The Senator from Kansas proceeds | 


by unanimous consent. ee 
Mr. PLUMB. It seems to me we are establishing no precedent 
out it. because Congress all the time is competent to take into con- 


ay . . . 
eration the exceptional cases and govern itself accordingly. 


| 
fhe PRESIDING OFFICER. The question is on the amendment 
pro sosed by the Senator from Kansas to the amendment of the Com- | 


nittee on Military Affairs. 


The question being put, there were on a division—ayes 13, noes 15— | 
po quorum voting. | 


Mr. MAXEY. I ask for the yeas and nays. | 
The yeas and nays were ordered; and being taken, resulted—yeas 
1), nays 24; as follows: 


YEAS—19. 
Allison Chaffee, Mitchell, Plumb, 
Art ng Conover, Morgan, Rollins, 
Blaine Ingal's, Oglesby, Sargent, 
Booth, Kellogg, Paddock, Saunders. 
Cal eron of Wis., McMillan, Patterson, 
NAYS—24. | 
Paile Coke, Johnston, Maxey, | 
Ba wd Conkling, Kernan, Morrill, | 
7 F Edmunds, Lamar, Saulsbury, 
Burnside Garland, McCreery, Speneer, 
Batler Gordon, McPherson, Voorhees, 
Cameron of Pa., Harris, Matthews, Wadleigh. 
ABSENT—33. 

Dorsey, Howe, Te'ler, 

Faton, Jones of Florida, Thurman, 

Eustis, Jones of Nevada, Wallace, | 

Ferry, Kirkwood, Whyte, | 
Cockrell Grover, MeDonald, Windom, 
Davis of Ilincis, Hamlin, Merrimon, Withers. | 
Davis of W. Va., Hereford, Randolph, 
Dawes Hil, Ransom, 
Dennis, Hoar, Sharon, 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Committee on Military Affairs. 

Mr. PLUMB. I desire to offer an amendment providing that this 
land shall be sold only to actual settlers. 

Mr. PADDOCK. Ishould like to have the bill read as it now stands. 

The PRESIDING OFFICER. The Senator from Kansas is prepar- 
ing an amendment, 

Mr. PLUMB. My amendment is reduced to form. 
the amendment of the committee : 


Provided, That no pontine of such land shall be sold except to actual settlers, | 
and not more than eighty acres to any one person. 


Mr. SAULSBURY. It strikes me that that would be an alteration | 
of the policy which has been pursued by the Government in reference | 
to the sale of the public lands. I do not see how the Interior Depart- 
ment and those charged with the sale of these lands are to determine 
who are actual settlers. There can be no settlers on these lands until 
after the settlement is made. How is the Secretary of the Interior 
or the person charged with the sale of the lands to ascertain whether | 
he is making a sale to an actual settler or not? I think it better to 
follow the general policy which has been pursued in reference to the | 
sale of public lands, or else not pass the bill at all. We had better | 
pass it just as it is, or else follow the general rule which obtains in | 
cases of that character I hope this amendment will not prevail. 

Mr. MAXEY. I trust the amendment now offered may not be 
adopted. So far from improving the theory upon which the commit- 
tee’s amendment is based, it is in direct opposition to it, it seems to | 
me. I cannot understand how there can be an actual settlement on | 
this land, outside of the equitable claim which is preserved by the bill, 
by any one except a trespasser ; and thereby you give the wrong-doer 
an advantage over the man who has kept away from the public lands. 
It seems to me the only true policy is to pursue the theory laid down 
by the committee’s amendment and put up the land and let it be sold. 

The PRESIDING OFFICER. The question is on the amendment | 
of the Senator from Kansas to the amendment of the committee. 

A division was called for. 

Mr. PLUMB. I desire to say that this brings it down to this one 
point, whether we are willing that the actual settler shall have this 
land or not. Of course, if the Senate wants to vote the other way, I 
have nothing to say; but it seems to me, after we have accomplished 
the object of the Senator from Vermont and others who have spoken 
of getting money, we ought at least to be willing the land shall go 
to the actual settlers and not to speculators. 

Mr. CAMERON, of Wisconsin. I have been, perhaps, negligent 
about this bill, but I desire to inquire of the Senator from Kansas | 
Whether the bill provides that the land shall be sold at public auction. 

Mr. PLUMB. At public auction, to the highest bidder. 

Mr. CAMERON, of Wisconsin. But to actual settlers. 
understand exactly how that can be done. 

Prachi ‘MB. It has been done. The Delaware Indian reserva- 

beaan — portion of it in my State, was sold precisely in that way 
settlers only and to the highest bidders. If there is any better way 

ol complishing it I have no objection. - 

: ~ CAMERON, of Wisconsin. How do you propose to ascertain 
ether or not they are actual settlers ? 


It is to add to | 








I do not | 





| The PRESIDING OFFICER. 


| is in favor of the report as made by the committee. 


| be exceedingly objectionable to his people. 
| such lands disposed of in this way should be disposed of to actual 


Mr. PLUMB. The Secretary of the Interior, as in all other cases, 
makes the rules necessary for the disposal of the public land. No law 
we pass provides the machinery of doing it; but the Commissioner 
of the General Land Office, under the direction of the Secretary of 
the Interior, always applies the rules. ' 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Committee on Military Affairs. 

The amendment was agreed to. ; 

Mr. PLUMB. Mr. President, I object to the further consideration 
| of the bill. 


The objection is in time under the 
rule. 


Mr. SAULSBURY. Do I understand the Chair to say that the objec- 
tion now made by the Senator from Kansas is in time ? 

The PRESIDING OFFICER. The Chair understands the order 
adopted by the Senate to provide that an objection may be made at 
any time. q 

Mr. MAXEY. Acting in perfect good faith in this matter, I have 
no feeling on earth about it; but it is entirely clear that the Senate 


Now it does seem 
to me—— 


The PRESIDING OFFICER. The Senator can proceed only by 
unanimous consent, objection having been made to the further con- 
sideration of the bill. Is there objection ? 

Mr. OGLESBY. I shall not object. 

The PRESIDING OFFICER. 
Senator from Texas proceeding. 

Mr. MAXEY. It does seem to me, Mr. President, that after we have 
arrived at this period 

Mr. PLUMB. I have objected to the consideration of the bill. I 
do not object to the remarks of the Senator from Texas. I object to 
the further consideration of the bill. 

Mr. SARGENT. If we really cannot go on with the bill, I trust the 
Senator from Texas will at once acquiesce, 

Mr. MAXEY. I trust, in view of this style of proceeding, that I 


The Chair hears no objection to the 





| Shall never have another Kansas bill in my charge. 


The PRESIDING OFFICER. Objection having been made, under 
the order of the Senate the bill goes over. The Secretary will report 
the next bill on the Calendar. 

Mr. MAXEY. I rise to ask for information, does the objection con- 
tinue the bill until to-morrow, or what is the effect? 

The PRESIDING OFFICER. The effect is to permit the bill to 
hold its place on the Calendar. 

Mr. MAXEY. Aman can contest his case until he finds he is going 


| to lose it and then object! 


The PRESIDING OFFICER. That seems to be the construction. 

Mr. PLUMB. I will say tothe Senator from Texas that the design 
I have now in objecting to the further consideration of the billis that 
I wish to propose another amendment that I am not prepared now to 
offer. J] think that is the better way of getting at it than to proceed 
further now. 

The PRESIDING OFFICER. If the Senator from Texas desires to 
understand the ruling of the Chair, the Chair will read the resolution. 

Mr. MAXEY. It seems to me so inequitable that I cannot under- 
stand it. 

The PRESIDING OFFICER. 
reads as follows: 

Resolved, That on Wednesday next, at one o'clock, the Senate will proceed to 
the consideration of the Calendar, and continue such consideration from day to 
day until the same shall have been gone through with; and bills that are not 
objected to shall be taken up in their order, and each Senator shall be entitled to 
speak once, and for tive minutes only, unless, upon motion, the Senate should at 
any time otherwise order; and the objection may be interposed at any stage of the 
yroceedings ; and this order shall take precedence of special orders or untinished 
Seudnasa unless otherwise ordered. 


Mr. MAXEY. 


The resolution adopted yesterday 


But it says “unless the Senate should at any time 
otherwise order.” Now cannot the Senate pass its order upon that 
objection? That is the point I wish to make. 

The PRESIDING OFFICER. The Chair thinks the words “unléss 
the Senate should at any time otherwise order” refer to the limita- 
tion as to the length of time that a Senator shall speak, and that the 
words “at any stage of the proceedings” relate simply to the objec- 
tion. 

Mr. PADDOCK. I hope the Senator from Texas will not consider 
that any discourtesy was intended toward him by the Senator from 
Kansas because of his objection. The bill as it stands, the Senator 
from Kansas knows very well, as every Western Senator knows, would 
The desire is that all 


settlers ; and I am sure that the only object the Senator from Kansas 


| had in interposing an objection was to get a little time in order that 


he might prepare an amendment which should cover the objections 
made by Senators on the other side to the plan which he had pre- 
viously proposed. I am very glad myself that the bill does go over, 
because I think that I have in my desk an amendment which can be 
taken from another bill which was passed by the Senate at the last 
Congress which will be satisfactory to both sides of this controversy. 
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I think it is very proper for all parties interested that the bill should 
ro over until to-morrow or some subsequent day. 


Mr. PLUMB. 1 did not suppose that any explanation at all would | 
be necessary, because my objection was in the precise line of objec- 
tion made here the last time we were on the Calendar, and which led | of land, or its equivalent in scrip, for each Sen 


to the discussion about the rule and to the construction which the 
rule has now had put upon it. That bill—I have forgotten what it 
was now—was under consideration, having been discussed time and 
time again, and was then discussed for two or three hours, and then 
objection was interposed and it went over. I could not suppose that 
the Senator from Texas could have thought for a moment that I had 
any design of performing any act of discourtesy toward him. I cer- 
tainly had no such intention. This bill interests me, interests the 
people of Kansas, and I desire an opportunity to perfect it. I am 
certain the Senator from Texas has no personal interest in the bill. 
He is doing his duty, as I am trying to do mine; and, the precedent 
having been established, I did not suppose a word of explanation was 
necessary, and I should not have offered it at all except for the seem- 
ing misunderstanding which has arisen. 

Mr. MAXEY. I have only this to say: I have no feeling on earth 
in this case except to do my duty, which I will do under any state of 
case. I presented the amendment as I was instructed by the Com- 
mittee on Military Affairs to do, and it was concurred in by every 
member of the committee excepting the Senator from Kansas. I 
resisted all the amendments offered by him, because I was instructed 
to report this bill as amended by the committee; and every one of 
his amendments was voted down. The committee’s amendment was 
adopted by the Senate, thereby showing after full and ample discus- 
sion that they believed the committee to be right. Then, when the 
bill was brought to its tinal passage, for the first time I was informed 
that this technical objection was going to be interposed. I like to do 
a man’s work and never child’s play ; and I cannot yet for the life of 
me see why this Senate should be trifled with through all these stages 
which I have mentioned until finally, when the matter is ready for a 
vote and it is perfectly manifest what the result is going to be, an 
objection is made and the whole work is lost. I do not care to be in 
charge of a bill which is treated in that way. 

The PRESIDING OFFICER. Does the Senator from Texas ques- 
tion the correctness of the ruling of the Chair under this resolution ? 

Mr. MAXEY. Oh, no,sir. I never question the correctness of a 
ruling, from the fact that I do not pretend to know anything about 
parliamentary rules, only enough to behave myself. 

The PRESIDING OFFICER. The next bill on the Calendar will 
be reported. 

THE BELT RAILROAD. 

The next bill on the Calendar was the bill (S. No. 320) amendatory 
of the act to incorporate the Capitol, North O Street, and South 
Washington Railway Company. 

Mr. MORRILL. 1 object to that bill. 

The PRESIDING OFFICER. The bill goes over under the rule. 

ARCTIC EXPEDITION. 

The next bill on the Calendar was the bill (S. No. 458) to authorize 
and equip an expedition to the arctic seas. 

Mr. SARGENT. It is impossible to consider that bill under the 
five-minute rule. For that reason only I ask that it be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

INDIAN TRUST FUNDS. 

The next bill on the Calendar was the bill (S. No. 720) to author- 
ize the Secretary of the Interior to deposit certain funds in the 
United States Treasury in lieu of investment. 

Mr. INGALLS. Let that go over. The Senator from Missouri who 
is not now here objected to it heretofore. 

The PRESIDING OFFICER. The bill will be passed over and the 
next bill on the Calendar will be reported. 

PRESENTS FROM FOREIGN GOVERNMENTS, 

The next business on the Calendar was the joint resolution (TH. R. 
No. 47) authorizing Rear-Admiral John J. Almy, United States Navy, 
to accept a decoration from the King of the Hawaiian Islands. 

Mr. SARGENT. I object to that and the four following cases on 
the Calendar. 

The PRESIDING OFFICER. The Senator from California objects 
to this case and the four following cases on the Calendar, all of which 
will go over under the rule, and the next succeeding case will be 
reported by the Secretary. 

COLORADO AGRICULTURAL-COLLEGE LANDS, 


The bill (S. No. 59x) extending the act of July 2, 1862, entitled “An 
act donating public lands to the several States and Territories which 
may provide colleges for the benefit of agriculture and the mechan- 
ical arts,” to the State of Colorado, and for other purposes, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, to strike out the third section in the following words: 

Sec. 3. That until the State of Colorado shall have received her full quota of 
lands named in this act, and as heretofore granted by law, the public lands in said 
State shall not be subject to entry, sale, or location under any law of the United 
States, or of any scrip or warrants issued in pursuance of any such law, except the 
homestead act of May 20, 1862, and acts amendatory thereto and the acts granting 
and regulating a but shall be reserved exclusively for entry by the 
said State for ihe period of two years from the passage of this act. 
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Mr. EDMUNDS. I should like to hear the bill explained for the 
information of the Senate. : 
Mr. CHAFFEE, In 1862 Congress passed an act granting t 


0 en } 
State for establishing an agricultural college thirty thousan = 


l acres 
ator and member of 
the House from that State. Colorado not being a State in the Uni» i 


at that time, this bill is brought in for the purpose of extending that 
act over the State of Colorado, giving to the State the thirty thousand 
acres of land in accordance with the act of 1362 for each of its Sena. 
tors and for its member of the House. In addition to that, the ; om- 
mittee agreed that two townships of land should be appropriated for 
teaching the science of mining, as a primary interest of the State of 
Colorado is mining as well as agriculture ; and the committee thoug)t 
that in order to establish a laboratory and provide teachers for the 
purpose of teaching the practical theory of mining, it would be ri rht 
to grant to that State two townships of land. . 

Mr. EDMUNDS. But the act that set her up gave her all the 
townships that we have given to the other new States, except the 
agricultural-college lands to which, being the first section of this 
bill, I have no objection ; but the act creating the State of Colorado 
I think, provided for the same amount of school lands and so on that 
are given to the other new States when they come in. 

Mr. CHAFFEE, The act admitting Colorado did grant certain 
tracts of land, such as are usual upon the admission of a State. This 
is an innovation upon that, I admit; but the committee thought, and 
I think, that inasmuch as the State of Colorado only gets ninety 
thousand acres of land for agricultural-college purposes, whereas 
other States having several members of Congress get their propor- 
tion for each member, that State ought to be entitled to more land: 
and as she cannot get it under the act of 1862, it would be no more 
than fair to grant two additional townships. I hope the Senate will 
agree to the bill. 

Mr. EDMUNDS. The only objection I have to the Dill is to the 
second section granting seventy-two entire additional sections. The 
ground that the Senator from Colorado puts that upon is that the 
State of Colorado is growing. So are all the western States; and 
States that got a certain number of sections under the agricultural- 
college act when it was passed and when they took the benefit of it, 
now have a much larger population, many of them, and the principle, 
therefore, upon which this second section rests would extend to all 
those other States, and they would have the same right, this being a 
precedent, tocome in and say “ Now we have grown; give us more 
land;” and that would disturb the whole theory of the agricultural- 
college act. If this was the only instance that could arise, of course 
it would not be worth while, considering that Colorado is a young 
State, a growing State, a good State, to spend much time in respect 
of her having seventy-two more sections of land; but the ground 
upon which it is put, and put rightly and fairly by the Senator, is 
that she is growing, and that applies to Kansas and to Nebraska and 
to Oregon and in fact to all the States that were young at the time 
the original act was passed and the original grant took effect, and 
they would see that the only thing necessary to do on the precedent 
of this second section would be to come in at the next session or this 
and say “Measure up on our increased numbers and give us more 
land.” The consequence would be that all the public lands would be 
gone. It rather strikes me that the misfortune of Colorado's being 
admitted when it was quite young and small is one that she ought to 
bear. 

Mr. CHAFFEE. I do not put it wholly on the ground the Senator 
names; but the people of the State of Colorado are largely engaged 
in mining ; the Senator from Vermont well knows that we have tew 
if any schools for teaching a practical knowledge of mining in this 
country, and the committee thought, and I think that it is time the 
United States gave some encouragement to this great industry in this 
country of mining. The small pittance of two townships of land 
does not appear to be so great as should induce the Senate to strike 
it out of this bill, although if the Senate thinks it should not be 
granted I of course shall consent to its being stricken out of the bill. 

Mr. EDMUNDS. I think I must move tostrike out the second sec- 
tion of the bill so that it may undergo further consideration. It will 
not necessarily follow that it may not be done at some future time 
when you take into view the other States as well; but it involvesso 
much in point of principle and reaches so far that I think it better to 
let the State take her agricultural-college land and let the second sec- 
tion go out. 

Mr. PADDOCK. _Is that the section which relates to the additional 
donation for metallurgical purposes ? ; 

Mr. EDMUNDS. Yes, sir. I move to strike out so much of the 
second section down to and including the word “metallurgy,” in line 
9, so as to leave the land to be selected by the governor under the 
agricultural-college part of the bill. 

Mr. PADDOCK. That will leave it only applicable to the agr'- 
cultural-college feature, and leave the metallurgical part unprovids d 
for. 

Mr. EDMUNDS. Exactly so. : 

Mr. PADDOCK. I hope that amendment will not prevail. 

The PRESIDING OFFICER. The first question will be on the 
amendment of the Committee on Public Lands, to strike out the third 
section. 


The amendment was agreed to. 
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The PRESIDING OFFICER. The question recurs on the amend- | granting a pension to Nathan Udell, was laid upon the table. All I 


ment proposed by the Senator from Vermont, to strike out the second | desire is that this pension bill may be referred to the Committee of 
eection to and including the word “ metallurgy,” in line 9, which will | the Whole on the Private Calendar. 











be read. ‘ | The SPEAKER. The bill is not here, and the Chair will recognize 
rhe Curer CLERK. It is proposed to strike out in section 2 the | the gentleman from Iowa later in the day when the bill can be 
following words: found. . 
hat seventy-two additional entire sections of land, not mineral, shall be, and ORDER OF BUSINESS. 
are hereby, granted to said State of Colorado for the use and support of at least one a ‘ = ‘ 

. ite agricultural college, in which shall be taught such branches of learning as Mr. BLOUNT. I rise for the purpose of moving that the House 
relate to agriculture and the mcchenioal arte, nating the theory oral ge - e = resolve itself into Committee of the Whole on the state of the Union, 
, lO e . g ores and extrac g ereiro e precious etais, and 8 FAC ee rj > . rs . > Hie . ‘ 
Vir studies asconduce ta thorough knowledge of mineralogy and metallurgy. | j,,Toceed With the consideration of the Fost-Ollice appropriation 

Mr. EDMUNDS. The rest of the section merely relates to the se- Mr. COX, of New York. I wish to move to go to the business upon 
lection of the lands granted under the first section. the Speaker's table, but will yield to the gentleman from Georgia. 

A division was called for on the amendment. The SPEAKER. The Chair has taken a list of gentlemen applying 

Mr. EDMUNDS. Evidently we must have the yeas and nays. | to be recognized to ask unanimous consent, and would like to conform 


Mr. CHAFFEE. Rather than have a call of the yeas and nays I | to that list. 
will let the amendment go. Mr. REAGAN. I demand the regular order of business. I do not 
The PRESIDING OFFICER. By unanimous consent the amend- | see any necessity for the introduction of bills when the committees 
ment is agreed to. The Chair hears no objection. are not allowed to report them back for the action of the House. 
Mr. CHAFFEE. I move to strike out the word “ hereinafter,” in Mr. BLOUNT. I move the House go into committee to take up the 
the seventh line of section 1, and insert the word “ therein,” so as to | post-office appropriation bill. 
correspond with the Senator’s amendment. Mr. VANCE. Can we not have a morning hour? 
The amendment was agreed to. The SPEAKER. The only way to reach it is to vote down the 
Mr. SARGENT. In line 9 of section 2, after the word “selected,” | motion to go into committee. 
I move to insert the words “in said State.” I want the land to be The House divided ; and there were—ayes 85, noes 93. 
selected in the State and not have the grant in the shape of land-scrip Mr. BLOUNT demanded tellers. 
to be floated in other States. But perhaps the amendment is unnec- Tellers were ordered; and Mr. Blount and Mr. Cox of New York 
essary. were appointed. 
Mr. CHAFFEE. The bill provides for that. The House again divided; and the tellers reported—ayes 50, noes 
Mr. SARGENT. I see further on in the bill that that is guarded | 105. 
against. I withdraw the amendment. So the House refused to go into committee. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
Mr.CHAFFEE. After the word “Colorado,” in the title, the words 
“and for other purposes” should be stricken out. 
The PRESIDING OFFICER. The title will be amended as sug- 
gested by the Senator from Colorado, if there be no objection. 


















MORNING ITOUR, 

The SPEAKER. The morning hour now begins at two minutes after 
one o'clock, and reports are in order from the Committee on Banking 
and Currency. 

PROHIBITION OF COINAGE OF TWENTY-CENT SILVER PIECES. 

Mr. BELL, from the Committee on Banking and Currency, reported, 
as asubstitute for House bill No. 85, a bill (IL. R. No. 4368) to prohibit 
the coinage of the twenty-cent piece of silver; which was read a first 
and second time. 

The bill, which was read, directs that from and after the passage of 
this act the coinage of the twenty-cent picce of silver by the Govern- 
ment of the United States be prohibited, and all laws in conflict here- 
with are repealed. 

Mr. BELL. I ask that the bill be now put on its passage, and demand 
the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed it was accordingly read 
the third time, and passed. 

Mr. BELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RECONSIDERATION OF A BILL. 


Mr. SAUNDERS. I wish to make a motion for reconsideration. I 
move to reconsider the vote by which the Senate indefinitely post- 
poned the bill (S. No. 963) to amend the record of a naval officer, for 
the purpose of putting it on the Calendar. Some evidence has come 
to the notice of some of us since that vote was taken, and we want 
the case simply put on the Calendar, no action being taken now. 

The PRESIDING OFFICER. ‘The Senator from Nebraska moves 
that the Senate reconsider the vote by which the bill designated by 
him was indefinitely postponed. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill will now be placed on the 
Calendar. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. JOHNSTON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4226) to establish post-routes in the sev- 
eral States therein named; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


POPULAR LOAN. 


Mr. PHILLIPS, from the Committee on Banking and Currency, 
reported, as a substitute for House bill No. 2906, a bill (H. R. No. 4395) 
to provide for the deposit of savings in a popular loan, and to provide 
for funding the national debt in home bonds convertible into cur- 
rency ; which was read a first and second time. 

The bill was read, as follows: 


EXECUTIVE SESSION. 


Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and two minutes spent 
in executive session the doors were reopened, and (at tive o'clock 


That any holder of lawful money or Treasury notes or coin may make deposit 
and twelve minutes p.m.) the Senate adjourned. 


thereof in any sum or sums not less than twenty-five cents at any one time, in any 
one money-order oflice of the United States, of which de oon a book-account shall 
ve kept and a pass-book receipt given to the depositor ; and when such account shall 
reach the sum of $10 the postmaster at such money-order office shall issue to such 
depositor, free of charge, a postal order on the Treasury of the United States, which 
shall be in the form following, to wit: 

The United States are indebted to — ———,, or order, in the sum of $10, pay- 
able, on demand, in currency, at the post-office in ———. This order will be re- 
ceived, after five days’ notice, in exchange for the postal savings bonds of the United 
States at the oflice where issued and stamped, or at the office of the Treasurer or 
of any assistant treasurer, on presentation. 

(Here shall run the date.) 








HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 17, 1878. 


The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, 


The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, 
announced the passage of an act (S. No. 927) to authorize the con- 
struction of a railroad from a point at or near Bismarck tothe Black 
Hills, in which concurrence was requested. 

‘ It further announced that in the absence of the Vice-President the 
Senate had chosen Hon. Tuomas W. FERRY, a Senator from the State 
of Michigan, President pro tempore of the Senate. 


Treasurer of the United States. 


Register of the Treasury. 





and shall be so devised and engraved as to afford as complete security as possible 
against counterfeiting or imitation, and shall be printed upon paper of the kind and 
quality used for United States notes; and when presented in sums of $10, or any 
multiple of $10, shall be receivable in exchange for bonds of the United States 
of the kind and deseription hereinafter provided. And any person desiring so to 
do may make deposit, not exceeding $20 in any one day, at any postal money order 
office, and receive in exchange therefor postal orders equivalent in amount to such 
deposit ; and such postal orders shall be transferable upon indorsement of the de- 
positor. And all moneys received into postal money-order offices under the pro- 
visions of this act shall be accounted for by the postmasters at such offices, or, on 
ten days’ notice being given, may be refunded to depositors under rules and regu 
lations to be prescribed by the Secretary of the Treasury and the Postmaster-Gen- 
eral. 

Sec. 2. The bonds herein provided for shall be called the ‘‘ postal savings bonds of 
the United States,” and shall be issued by the Secretary of the Treasury, of such 





NATHAN UDELL. 


a SAMPSON. I rise, Mr. Speaker, to a privileged question. I 
‘sh to move to reconsider the vote by which House bill No. 698, | 
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form and description, and accompanying coupons, as he shall prescribe, and of the | in offering the resolution and getting the special order made is th it 


denominations of ten, twenty, tifty, and one hundred dollars, and shall bear interest | 


at the rate of 3.65 per cent. per annum, or one cent on each 8100 for cach day after its 
issuc And holders of the pr 
act shall be entitled to receive, in exchange therefor, at the money-order oflices 
where they were issued, fre« 
herein provided for to the full face value of the postal orders presented for such 
exchange And said bonds shall also be issued upon application in exchange for 
lawful money or Treasury notes or coin at the Treasury of the United States, or 
of any assistant treasurer or designated depositary; said 3.65 per 
ls, as well as the said postal money orders, shall be exempt from all 
United States, State, municipal, or other local taxation. And said bonds shall be 
exchangeable at par for the 4 per cent. bonds of the United States authorized to 





be issued by an act entitled An act to authorize the refunding of the national 
debt approved July 14, 1870; and the interest thereon shall be payable every 
three months in currency of the United States, at the Treasury of the United States, 


at the oflice of any assistant treasurer, designated depositary, or at the money- 
order oflices where issued: Provided however, That coupons shall only be detached 
from the bond at the time of payment; and all coupons redeemed at the money- 
order oflices.or received thereat in payment of postage, or in exchange for postage- 
stamps, shall be credited to such otlices the same as money in their accounts with 
the Post-Oflice and Treasury Departments. And the postal savings bonds herein 
provided for, on presentation at the Treasury of the United States or at the oflice 
of any assistant treasurer, shall be exchangeable for notes of the United States, 
with interest computed to the day of presentation. And the postal orders pro- 
vided for in the first section hereof shall be redeemable in currency on presen- 
tation at the offices of the Treasurer of the United States and of the assistant 


treasurers, and at such postal money order offices as the Postmaster-General may 


designate for that purpose 


Sec. 3. The names of depositors of moneys under the provisions of the first sec- 
tion of this act shall not be disclosed, nor the amount of their deposit, except to 
the proper oflicers of the Treasury or Post-Oflice Department. 

Sec. 4. All moneys received into the Treasury in pursuance of this act shall be 
applied exclusively to the redemption of such bonds of the United States as are 
redeemable at the pleasure of the United States; and the Secretary of the Treasury 
shall callin of such bonds those that bear the highest rate of interest at the time 
and the Secretary of the Treasury is hereby authorized and directed to cause to be 
- pared a special issue of United States notes, identical in all respects with the 
egal-tender notes, which shall be a legal tender for all debts, public and private, 
except duties on imports and payment of interest on public debt, to the umount of 
10 per cent. of the postal money orders and postal savings bonds actually outstand- 
ing, until the whole amount of such special issue shall reach the sum of 850,000,000 ; 
which special issue of legal-tender notes shall be used wholly and exclusively in 
the redemption of the postal savings bonds herein provided for, under such rules 
and regulations as the Secretary of the Treasury shall prescribe for the purpose. 

Sec. 5. All expenses incurred under the provisions of this act, except as provided 
for by appropriations for engraving and printing the public securities, shall be paid 
out of the appropriations made by the act of Jnly 14, 1870, for refunding the na- 
tional debt And it shall be the duty of the Secretary of the Treasury and the 
ostmaster-General to provide rules and regulations, and promulgate the same, to 
carry out the provisions of this act. And they sbvall require adequate security from 
all vilicers whose responsibility is increased by it, and shall see that the same is 
increased, from time to time, as the public interests may demand. 


Sec. 6. All acts and parts of acts conflicting with the provisions of this act are 
hereby re pealed. 


Mr. CARLISLE. I make the point of order, Mr. Speaker, that that 
bill under the rules must have its first consideration m the Committee 
of the Whole on the state of the Union. 

Mr. PHILLIPS. What is the gentleman’s point of order ? 

Mr. CARLISLE. That this bill must have its first consideration 
in the Committee of the Whole, inasmuch as it involves an appropri- 
ation of money. 

Mr. PHILLIPS. It does not involve an appropriation of money. 

Mr. CARLISLE. It provides for increased expenditure of money 
by the General Government, and necessarily involves an appropria- 
tion now or hereafter. 

Mr. PHILLIPS. To what section does the gentleman refer? 

Mr. BURCHARD. Sections 4 and 5 are amenable to Rule 112, 
which provides that all proceedings touching appropriations of money 
and all bills making appropriations of money or property shall be 
first discussed in the Committee of the Whole House. Section 5 re- 
quires the payment of money out of an appropriation already made. 
Section 4 requires an appropriation of money ; it directs how money 
that comes into the Treasury shall be applied. And section 2is liable 
to the point of order under Rule 110. 

The SPEAKER. The Chair has only read section 5, and thinks that 
is sufficient. The Chair thinks the point of order is well taken, and 
decides that this bill must have its first consideration in Committee 
of the Whole House on the state of the Union. 

Mr. PHILLIPS. The Committee on Banking and Currency have 
directed me to report the resolution which I send to the Clerk’s desk 
to be read. I had intended to have it read when the bill was reported. 

The Clerk read as follows: 

Resolved, That the substitute for House bill No. 2906 be made the special order 
for May 2 and from day to day until disposed of in the House as in Committee of 
the Whole, not to antagonize reports from the Comnmittee on Appropriations and 


the tariff bill, and that bills of a kindred character may be offered as amendments 
or substitates. 


The SPEAKER. The Chair would say to the gentleman from Kan- 
sas that the bill is nowin Committee of the Whole, and that the reso- 
lution ought to conform to that fact. 

Mr. PHILLIPS. I ask the Clerk to make the necessary modifica- 
tion of the resolution. I desire to state that this bill was matured 
some two or three months ago by the Committee on Banking and 
Currency. 

Mr. BURCHARD. Before the gentleman proceeds further, I wish 
to suggest to him that the last part of the resolution is unnecessary, 
that about bills of a kindred character being offered. They would 
be in order to be offered under the rules. 

Mr. PHILLIPS. 0 this bill was agreed to be reported from the 
committee two other bills or more have been offered, and the purpose 


of charge, after five days’ notice, 3.65 per cent. bonds | 


| the House may have the privilege of voting upon all those separate 


. | 
stal orders provided for in the first section of this | 





measures. The committee did not desire to press to a vote this morn- 
ing the bill now presented. It is a subject of very great momen: 
one of general interest, and in its management the utmost fairnes: 
is intended for all the bills pending, so as to bring ¢hem fairly before 
the House. : 

Mr. WADDELL. I hope the resolution offered will be adopted anq 
that a day will be fixed for the consideration of all these measures, 
As the House is perhaps aware, in addition to this bill there is a ))jj| 
ready to be reported by the Committee on the Post-Office and Post- 
Roads when it is reached in the call of committees. One has already 
been reported by the Committee of Ways and Means. All bear on 


| the same subject, and I shall be very glad if the resolution of the gen- 


tleman from Kansas be adopted. 
Mr. BURCHARD. I agree tothe proposition of the gentleman from 


| Kansas; but I wish to offer one suggestion, or, rather, to make a par- 


liamentary inquiry. Is this order to be subject to prior orders? 

The SPEAKER. To all prior special orders. 

Mr. WOOD, Lask that the resolution be again reported. 

The resolution was again read. 

Mr. BURCHARD. If it is the intention of the committee to make 
this bill the pending proposition and that all the other propositions 
that have been submitted or shall be submitted shall be subordinate 
to that, I submit that that would not be in accordance with the pre- 
vious order of the House. The House has already made a special 
order on this subject, and if this bill or any other bill were offered as 
an amendment to that special order it could not be objected to, or if 
this measure should be called up there would be no objection to offer- 
ing any proposition germane to it; but I hope the committee do not 
intend to set aside prior orders. 

Mr. PHILLIPS. We do not intend to set aside any prior order. 

Mr. WHITE, of Pennsylvania. What order will it interfere with? 

The SPEAKER. All prior special orders. 

Mr. ROBBINS. A bill reported from the Committee of Ways and 
Means on this subject has been made a special order continuing from 
day to day, as I understand. 

The SPEAKER. When that special order is reached, then it will 
be competent to amend the bill. 

Mr. BURCHARD. I ask the gentleman from Kansas to modify his 
resolution so that if this bill is made the special order it shall not 
antagonize the bills mentioned or any prior special order. 

The SPEAKER. The Chair would hold that it could not set aside 
any prior special order. But the present occupant of the chair would 
not occupy it in the Committee of the Whole. Therefore the resolu- 
tion might as well embrace the fact as agreed upon. 

Mr. PHILLIPS. LI agree to that, and I ask the previous question 
on the resolution as modified. 

Mr. BURCHARD. It is unnecessary to except the tariff bill. 

Mr.WOOD. I suggest tothe gentleman from Kansas that he except 
any reports from the Committee on Appropriations and the Commit- 
tee of Ways and Means; otherwise there might be involved a serious 
question whether those reports would not have a prior right to con- 
sideration. 

The SPEAKER. The resolution, as modified, will be again read, so 
that the House may act understandingly and intelligently. 

The Clerk read as follows: ; 

Resolved, That substitute for House bill No. 2906 be made the special order for 
May 2, and from day to day thereafter until disposed of, in Committee of the Whole 
on the state of the Union, not to antagonize reports from the Committee on Appro 
—— or the tariff bill, nor to interfere with previous special orders, and that 
sills of a kindred character may be offered as amendments or substitutes. 

Mr. WOOD. I desire to include any reports from the Committee 
of Ways and Means. 

Mr. PHILLIPS. I do not object to that. 

Mr. EAMES. As a member of this committee and voting against 
this bill in committee and proposing to vote against it in the House, 
I hope that this proposition made by the gentleman from Kansas who 
has the bill in charge will be agreed to unanimously by the House. 
It gives the opportunity and the only opportunity that I have seen 
on the floor of the House for debate and for amendment. But I am 
very willing indeed, as a member of the committee, though opposed 
to the bill, that it should be submitted to the judgment of the House. 

The resolution, as modified, was adopted. 

Mr. PHILLIPS moved to reconsider the vote by which the resola- 
tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


RESERVE FUND OF NATIONAL BANKS. 


Mr. HARDENBERGH from the Committee on Banking and Cur- 
rency, reported back, with amendments, the bill (H. R. No. 3x31) 
regulating the reserve fund of national banks; and moved that the 
same be referred to the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

AMENDMENT OF SECTION 5182 OF THE REVISED STATUTES. 


Mr. HARDENBERGH also, from the same committee, reported er 
with amendments, the bill (H. R. No. 2740) to amend section 51°! © 
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the Revised Statutes of the United States; and moved that the same 


be referred to the Committee of the Whole on the state of the Union. | suspension of the rules. 


Phe motion was agreed to. 
COINAGE OF SILVER BULLION. 


Mr. HARTZELL, from the Committee on Banking and Currency, 
- norted a substitute for House bill No. 3780 a bill (H. R. No. 4396) to 
. tho ize the deposit of silver bullion, and to issue certificates there- 
for, and asked for the present consideration of the bill, and that the 
same be put upon its passage at this time. 

Mr. BURCHARD. I reserve points of order upon that bill. 

The SPEAKER. The substitute will first be read. 

The Clerk read the substitute, as follows: 

Re it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That coin certificates of the denominations of $10 

iltiples thereof up to $1,000 may, in the mode herein provided, be exchanged 
by the several mints oa assay offices at San Francisco, Denver, Boisé City, Car 
eon City, Philadelphia, New York, and New Orleans for the net value of silver 
bullion deposited thereat; and the bullion so received in exchange for said coin 
certificates shall at all times be held and kept on hand for the redemption of said 
¢ ertificates in silver. 





The silver thus deposited shall be computed in said 





less the usual and lawful mint charges and the charges for transportation from 

« aeveral assay offices to the mint for coinage, and from the latter to the assistant 
treasuries, respectively, at which the coin certificates shall be payable. 
2 That for bullion deposited at the mints of San Francisco and Carson 
the coin certificates provided for in this act shall be redeemed on demand at the oftice 
» assistant treasurer at San Francisco; and for bullion deposited at the Phil- 
ia, New York, Denver, Boisé City, and New Orleans mints and assay oflices 
the certificates shall be redeemed at the office of the assistant treasurer at New 
York. And it shall be the duty of the Secretary of the Treasury to cause coin 
and mint bars to be transferred, after the said bars are stamped, as provided in the 
first section, to the assistant treasurers in New York and San Francisco for the 
redemption of the coin certificates aforesaid ; and said coin certificates shall be 
eivable without limit for all dues to the United States. 
3. That the coin certificates to be issued under this act shall be redeemed 
on presentation either in silver bars or silver dollars, at the option and conven- 
ience of the Treasury. 
sec. 4. That the Secretary of the Treasury shall cause the said certificates au- 

rized by this act to be prepared and delivered to the mints and assay oflices 

id aw a part of the bullion fund, and from which fund deposits shall be 

hanged as coin or coin certificates, at the option of the depositor. 

sec. 5. That the fine or standard silver bars authorized to be issued by this act 
shall be stamped according to their fineness, weight, and value; and the value of 
the silver bars shall be computed according to their coining value in dollars. And 
the Secretary of the Treasury is hereby required to prescribe the necessary regu- 
lations for carrying this act into effect. 


Pel 
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Mr. BEEBE. I make the point of order that that bill must be first 
considered in Committee of the Whole. 

Mr. HARTZELL. I would like the gentleman to state his reasons. 

Mr. BEEBE. It necessitates the expenditure of money and an 
appropriation. 


Mr. HARTZELL. Where does it provide for an expenditure of 


money ? 


Mr. BEEBE. In the engraving and issuing of the certificates there 
will be a necessity for an appropriation of money. 

Mr. BURCHARD. I understand the gentleman from New York 
[Mr. Beebe] to make a point of order upon this bill. 

Mr. BEEBE. I do, under Rules 110 and 112. 

Mr. BURCHARD. I think we had better send this bill to the Com- 
mittee of the Whole on the state of the Union, that it may receive 
fuller discussion. I would suggest that under that part of the bill 
which provides for the payment of these certificates they must be 
paid out of the Treasury, and under Rule 112 they will require an 
appropriation to be made, or the payment must be made out of an 
appropriation already made, and therefore it would be subject toa 
point of order. Under Rule 112 “all proceedings touching the ap- 
propriation of money and all bills making appropriations of money 
or property or requiring such appropriations to be made or authorizing 
the payment out of appropriations already made shall be first discussed 
in a Committee of the Whole House.” 

Then again, under Rule 110, these certificates become a tax or 
charge upon the people; they are to be paid, they are charged upon 
the Treasury of the United States. The bill also provides for a change 
of the law in respect to the payment of dues to the United States. 
Lines 10 and 11 of section 2 provide that “these certificates shall be 
receivable without limit for alldues to the United States.” It changes 
the law also, as it now provides for the payment of customs dues, 
which is a charge upon the United States, and the bill would there- 
fore be liable toa point of order under Rule 110. 

Mr. HARTZELL. Mr. Speaker, I do not believe this bill is subject 
to the point of order made by the gentleman from New York, { Mr. 
beeper.) The statement made by my colleague that the bill changes 
the law so far as the payment of customs dues is concerned, I think 
Is rather far-fetched. You can pay customs dues to-day with silver 
dollars or with silver bullion, 

Several MEMBERS, Oh, no! 
ant HARTZELL. Well, perhaps not with bullion, but you can with 
we r dollars. And the proposed certificates are based not only upon 
uilion but upon silver coin, and by the terms of the Dill are made 
receivable for customs. 


Mr. BURCH: : > diffe 
Mr RARTSSE That does not make any difference. 


bill and was overruled. 
The SPEAKER. 
Mr. EAMES, 


This point was not made on the silver bill. 
That bill passed under a suspension of the rules. 





re at its coinage value, at the rate of 412) grains standard silver to the dol- | 















I think the same point was made on the silver | 


Mr. HARTZELL. I believe, upon reflection, it was passed under a 
The SPEAKER. It passed under a suspension of the rules. The 
Chair sustains the point of order. Section 4 of the bill is subject to 
the operation of the rule, and the bill is referred to the Committee of 
the Whole on the state of the Union. 

Mr. HARTZELL. I desire to offer the resolution which I sent to 
the Clerk’s desk, fixing a time for the consideration of the bill. 

Mr. BURCHARD. The committee seem to have been advised that 
these bills were subject to the point of order and were prepared with 
resolutions. 

Mr. GARFIELD. The resolution 
Speaker’s ruling and shows that th 

Mr. YEATES. 
point of order. 

The Clerk read Mr. HARTZELL’s resolution, as follows: 

Resolved, That the substitute for House bill No. 3780, to authorize the deposit of 
| silver bullion and to issue certificates therefor, be made the spec ial order for the 
| 9th day of May and from day to day until disposed of in the Committee of the 
Whole House on the state of the Union, not to antagonize re ports from the Com- 
mittee on Appropriations, nor reports from the Committee of Ways and Means, nor 


previous special orders. 

Mr. BEEBE. Does this resolution provide that the bill shall be 
considered in Committee of the Whole? 

The SPEAKER. The bill is in Committee of the Whole, and the 
resolution could not provide for anything else. 

Mr. BEEBE. Unless it does so provide, my point is that the reso- 
lution is not in order. 

Mr. FRANKLIN. Does this resolution affect the morning hour? 

The SPEAKER. It has nothing to do with the morning hour. 

Mr. BEEBE. If it be in order, I would suggest an amendment to 
provide that this order shall not interfere with the morning hour. 

TheSPEAKER. It cannot interfere with the morning hour, unless 
such is the will of a majority of the House. The majority have at 
all times the right to control the business of the House; and, if they 
so desire, can insist upon the morning hour, as was done this morning. 
The House cannot go into Committee of the Whole so as to cut off 
the morning hour unless such is the will of the majority. The cau- 
tion of the gentleman from New York [ Mr. BEEBE] is, however, quite 
proper. 

Mr. BEEBE. If it were provided in the resolution that this busi- 
ness should not interfere with the morning hour, then of course that 
hour would come on, and the matter would not be left to be deter- 
mined on the 9th of May. 

The SPEAKER. The majority, if they wanted the morning hour, 
could refuse to go into Committee of the Whole. The control of the 
majority over the question of priority of business cannot be inter- 
fered with. 

Mr. BEEBE. 
time. 

The SPEAKER. On the very day named the House might go into 
Committee of the Whole and yet refuse to take up this bill. 

Mr. FORT. I would like to offer an amendment now to be pending 
when the bill comes up. 

The SPEAKER. The bill is in Committee of the Whole. The 
gentleman might have his amendment read now for information. 

Mr. FORT. I desire to have it read. 

Mr. HARTZELL. I will say to my colleague on the committee 
(Mr. Fort] that at the proper time I will yield for him to offer his 
amendment in Committes of the Whole. 

The resolution was adopted. 

Mr. HARTZELL moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


now introduced sustains the 
» committee expected it. 
I do not think that the committee anticipated the 


I merely sought an expression of the majority at this 


NORTHERN PACIFIC RAILROAD. 


Mr. RICE, of Massachusetts, from the Committee on Pacific Rail- 
roads, reported, as a substitute for House bill No. 3066, a bill (HL. R. 
No. 4397) extending the time to construct and complete the Northern 
Pacific Railroad ; which was read a first and second time, referred to 
the Committee of the Whole on the public Calendar, and, with the 
accompanying report, ordered to be printed. 

Mr. MORRISON, by unanimous consent, presented in writing the 
views of aminority of the committee on the bill just reported ; which 
were ordered to be printed with the report of the majority. 

TEXAS PACIFIC RAILROAD. 


Mr. HOUSE, from the same committee, reported a bill (H. R. No. 
4393) amendatory of and supplementary to the act entitled “An act 
to incorporate the Texas Pacific Railroad Company and to aid in the 
construction of its road, and for other purposes,” approved March 3, 
1871, and the several acts amendatory thereof and supplementary 
thereto; which was read a first and second time, referred to the Com- 
mittee of the Whole on the public Calendar, and, with the accom- 
panying report, ordered to be printed. 

Mr. BLAIR. I ask leave that the views of a minority of the com- 
mittee, with an accompanying draft of a bill, be ordered to be printed 
with the report of the majority. 

There being no objection, it was ordered accordingly. 

Mr. MORRISON. Dissenting as a member of the committee from 
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the report of the majority, I ask consent to present my views in writ- | 
ing to be printed with the majority report. 

There being no objection, leave was granted accordingly. 

Mr. LUTTRELL. I also ask the privilege of having a minority 
report printed on the same subject. 1 will present it during the day. 
I have it not here at present. 

There being no objection, leave was granted accordingly. 

PACIFIC RAILWAY COMMISSION. 


Mr. RICE, of Massachusetts, from the same committee, reported, as 
a substitute for House bills Nos, 3999, 4117, and 4112, a bill (H. R. No. 


4399) to establish a board of Pacific Railroad commissioners; which | 


was read a first and second time, referred to the Committee of the 
Whole on the public Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. CRITTENDEN. Would it be in order to move that this bill be 
made a special order for the 10th of May, not to conflict with appro- 
priation bills or other prior orders ? 





The SPEAKER. It will be competent for the committee to report 
a resolution of that sort. 

Mr. CRITTENDEN. I ask the gentleman from Massachusetts 
whether he will accept a motion to that effect ? 

Mr. RICE, of Massachusetts. I will accept a motion of that kind. 

Mr. CRITTENDEN, Say, then, the 15th of May, not to conflict with 
appropriation bills. 

Mr. BLAIR. That requires an appropriation and should go to the 
Committee of the Whole. 

The SPEAKER, That is not the point; but the point is this: the 
committce must authorize and report such a resolution. 

Mr. BLAIR. In that matter I wish to present the views of the 
minority with the accompanying bill. 

The SPEAKER. The report will be received and ordered to be 
printed. The committee have not made the motion referred to by the 
gentleman from Missouri. 

Mr. CRITTENDEN. The gentleman from Massachusetts agrees 
to it. 

The SPEAKER. The committee must authorize it. This is the 
morning hour for the reception of reports from committees and ex- 
traneous motions are not in order. 

AUSTIN-TOPOLOVAMPO PACIFIC ROUTE. 

Mr. THROCKMORTON, from the Committee on the Pacific Rail- 
road, reported back a bill (H. R. No. 112) to survey the Austin-Topo- 
lovampo Pacific route ; which was referred to the Committee of the 
Whole on the state of the Union, and the accompanying report or- 
dered to be printed. 

PACIFIC RAILROAD. 

Mr. CHALMERS. Iam directed by the Committee on the Pacific 
Railroad to report back favorably the bill (H. R. No. 4158) to alter 
and amend the act entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, mili- 
tary, and other purposes,” approved July 1, 1862, and also to alter and 
amend the act of Congress approved July 2, 1864, in amendment of 
said first-named act. I ask that the bill and report be printed. It 
is the identical bill which has since come from the Senate known as 
the Thurman funding bill. 

Mr. COX, of New York. Then I move that the Thurman fanding 
bill which comes from the Senate be moved as a substitute for this 
proposition. 

The SPEAKER. The Chair will ask consent. 

Mr. CHALMERS. I ask that that substitute be received as an 
amendment and be put upon its passage. 

The SPEAKER. That requires unanimous consent. 

Mr. BLAIR. I shall object unless I can make a previous report. 

The SPEAKER. There is no difficulty about that bill if the House 
desires to reach it. The morning hour will expire within ten minutes, 
when the motion to go to the business upon the Speaker's table will 
be in order and the Thurman funding bill can then be reached. 

Mr. CHALMERS. Then I move thatthe bill and report be referred 
to the Committee of the Whole on the state of the Union and ordered 
to be printed. 

The motion was agreed to. 


SETTLEMENT OF RAILROAD GRANT LANDS, 

Mr. BLAIR, from the Committee on the Pacific Railroad, reported, 
as a substitute for House bill No. 1230, a bill (H. R. No. 4400) to facil- 
itate the sale and settlement of the public lands granted to aid in the 
construction of railroads and lines of telegraph; which was read a 
first and second time, referred to the Committee of the Whole on the 
state s the Union, and, with the accompanying report, ordered to be 
printed. 

Mr. BLAIR. I move the adoption of the following resolution. 

The Clerk read as follows: 

Resolved, That the substitute for House bill No. 1230 be made the special order 
for May 14, after the morning hour, and from day to day until disposed of, to be 
considered by the House as in Committee of the Whole, not to antagonize reports 
from the Committee on Appropriations or the Committee of Ways and Means nor 
with previous special orders 

The SPEAKER. The Chair sngvests the modification that it be 
considered in the Committee of the Whole on the state of the Union, 
as that is where the bill has gone. 


Mr. BLAIR. No one has objected to the bill. It provides for yo 


| appropriation. 


The SPEAKER. The Chair thinks the bill provides for disposition 
of public land. 

Mr. BLAIR. Not in the sense the Speaker imagines. 

The SPEAKER. The Speaker has no imagination about it. Tho 
Chair goes by what is on the face of the bill. The gentleman from 
New Hampshire moved the reference of the bill to the Committee of 
the Whole on the state of the Union, and the only criticism the Chair 
made was the resolution for the consideration of the bill should be jp 
reference to the Committee of the Whole on the state of the Unio; 
where the bill has gone, and should not be in the House as in Commit: 


| tee of the Whole. 


Mr. BLAIR. Very well. 

The resolution, as modified, was adopted. 

Mr. BLAIR moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD COMMISSIONERS, 


Mr. RICE, of Massachusetts. I am directed by the Committee on 
the Pacitic Railroad to report the following resolution : 

Resolved, That the substitute for House bills 2608, 3999, 4117, and 4118, to estab. 
lish a board of Pacific Railroad commissioners, be made the special order for 
15th of May, not to antagonize reports from the Committee on Appropriations or 
the Committee of Ways and Means or previous special orders, 


Mr. PRICE. What bill is that? 

Mr. HOUSE. What is known as the prorate bill. 

Mr. SAMPSON. Is that the action of the committee? 

The SPEAKER. The Chair understood the gentleman to report it 
from the committee. 

Mr. RICE, of Massachusetts. Yes, sir. 

The resolution was adopted. 

Mr. RICE, of Massachusetts, moved to reconsider the vote by which 
the resolution was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. BRIGHT, from the Committee of Claims, reported back the fol- 
lowing petitions and bills; and the same were severally referred to 
the committees named, not to be brought back on a motion to recon- 
sider. 

The petition of Davis Hatch, of Norwalk, Connecticut, for remuner- 
ation for losses sustained by the wrongful acts and conduct of Gen 
eral Orville E. Babcock when acting as the authorized agent of the 
Government and of the late Executive with reference to the anuex 
ation of San Domingo—to the Committee on Foreign Affairs. 

The petition of John W. Wright, for reimbursement on account of 
money loaned for the use of the levy court in the District of Colun- 
bia 





to the Committee for the District of Columbia. 

The bill (H.R. No. 3845) for the relief of Cyrus C. Clark, paymaster 
in the Army—to the Committee on the Judiciary. 

The bill (H. R. No. 3936) for the relief of Elias R. Core—to the 
Committee on War Claims. 

The bill (H. R. No. 4199) to compensate Samuel E. Ogden, of the 
steamers Des Arc and Emma No. 2, for carrying the United States 
mail from Memphis, Tennessee, to Devall’s Bluff, Arkansas, and inter- 
mediate places, twice a week, from November 27, 1863, to December 
31, 1864, under peremptory orders of the officer of the United States 
Army then in command at the post of Memphis—to the Committee 
on War Claims. 

The bill (H. R. No. 3757) for the relief of John W. Hickey, of the 
State of Louisiana—to the Committee on War Claims. 

The bill (H. R. No. 2004) for the relief of Henry C. Preuss, admin- 
istrator of Constantia Reeves—to the Committee on War Claims. 

The petition of Dr. Mary E. Walker—to the Committee on War 
Claims. 

The petition of Charles A. Folsom, of Chicago, Illinois, for relief— 
to the Committee on War Claims. 

The petition of James Keenan, for relief—to the Committee on War 
Claims. 

The petition of William D. Bibb, for relief—to the Committee on 
War Claims. 

Mr. COX, of New York. Has the morning hour expired? 

The SPEAKER, It has. 


BUSINESS OF EVENING SESSION. 
Mr. MILLS. I wish to make a statement to the House, and to make 


. . 5 ] Ss 
a request for unanimous consent. At the session of the House |: t 
evening all the bills for revolutionary and invalid pensions that ae 
on the Calendar were worked off; all of them favorably except two 


or three. The bills reported last night will not be ready to be p inted 


| and placed on the Calendar before to-morrow night. I now ask nnat- 


imous consent that the session this evening be utilized by taking the 

Private Calendar and considering it as on objection day, that we my 
; s ; . re 

get rid of a number of bills that have been pending from one Congtess 


| to another. 


Mr. HANNA. I think that is very fair. ; st 
The SPEAKER. The gentleman from Texas asks unanimous CoD 
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cent that the session this evening be devoted to the consideration of 
ills on the Private Calendar as though on objection day, the effect 
of which would be that a single objection would prevent the consid- 
er n of any bill on the Private Calendar, 

“Mr. WHITE, of Pennsylvania. _I object. 

ir. MILLS. I desire to appeal to the gentleman from Pennsyl- 
vania to withdraw his objection. If he will attend the session this 
evening bis objection can defeat any bill. 

Mr. CONGER. Is it understood also that no bills that have already 
been objected to can be considered ? 

Mr. RICE, of Ohio. I desire to say that the Committee on Invalid 
Pensions do not wish to give up the right the House has accorded 
them; but, owing to the inability of the printers to have the bills 
ready, the evening session to-night would be of hardly any avail. 
~ The SPEAKER. The Chair begs to state, on behalf of the gentle- 
man from Ohio, [Mr. Rick,] that unless the proposition of the gen- 
tleman from Texas is agreed to it will be unnecessary to have an 
evening session to-night. 

Mr. KICE, of Ohio. I hope further that the request of the gentle- 
man from Texas will be granted. A single objection will put over 
any bill. 

Mr. THOMPSON. When a bill on the Calendar has been objected 
to by one member, and on a subsequent day by five, would a single 
objection prevent the consideration of that? 

Phe SPEAKER. It would, because to-night is not for considera- 
tion. The evening session would not be treated as consideration 
aay. 

Mr. FOSTER. Ido not see present my colleague on the Committee 
on Appropriations, the gentleman from Kentucky, [Mr. DuRHAM;] 
but he intends, 1f we can get the legislative appropriation bill up, to 
ask for an evening session to consider that to-night. I do not see 
him present. 

Mr. DURHAM. I am present. 

Mr. WHITE, of Pennsylvania. Do I understand a single objection 
to-night will prevent the consideration of any bill? 

The SPEAKER. The Chair has so stated. 

Mr. WHITE, of Pennsylvania. Very well, with that understand- 
ing I withdraw my objection. 

Mr. TOWNSEND, of New York. 
night. 

lhe SPEAKER. Because the evening session last night was not 
made objection day as against pension bills, 

Mr. RICE, of Ohio. 1 will state that in one single case last night, 
that of Fairly, there had been one objection, and then according to 
the rule it took tive. We acted strictly according to the rule in that 

Mr. THOMPSON. There will be no objection, I think, if the reso- 
lution be put in such a form that there can be no question as to one 
objection being sufficient to prevent the passage of a bill. 

the SPEAKER. No bill on the Private Calendar can be passed 
to-night under the proposition of the gentleman from Texas if there 
be a single objection thereto. 

Mr. MILLS. But if the bill has been once objected to, then it can 
be passed unless there be five objections. 

Several MEMBERS. No! No! 

Mr. MILLS. Then I withdraw the proposition I made. 

Mr. BRIGHT. 1 renew the proposition. 

Mr. MILLS. I object. 

ORDER OF BUSINESS. 

The ———— The gentleman from New York [Mr. Cox] is 
recog.ulzed, 

Mr. WILITE, of Pennsylvania. 

The SPEAKER. 
House, 

Mr. COX, of New York. 
table. 


Mr. BLAIR. I rise to a parliamentary inquiry. 


\ 


It was not so understood last 


I renew my objection. 
It is not necessary. The subject is not before the 


I move to go to business on the Speaker's 


BUSINESS FOR EVENING SESSION. 


Mr. MILLS. I withdraw the objection if it is understood that the 
evening session shall be considered as objection day under the rules; 
that is, that a bill shall be laid aside to be favorably reported unless 
there be one objection when first reached or five objections when 
reached the second time, 

The SPEAKER. The Chair understands the proposition to be that 
to-night’s session should be devoted to bills on the Private Calendar, 
as if on objection day, and not as if on consideration day. 

Mr. MILLS. That is it exactly. : 

the SPEAKER. Then a single objection as against any bill on 
the Private Calendar to-night will be fatal to its consideration. 

_ Mr. MILLS, Suppose a bill is reached which has once been ob- 
Jected to, does it not then require five objections to prevent its pas- 


sage? 


fhe SPEAKER. The evening session is to be considered as objec- 
* and not as consideration day. 
ble, RI E, of Ohio. _ On objection day, if a bill has been once ob- 
ie ’ to, then it requires five objections, if again reached, to prevent 
% passage, 
\ , TR . ; i 
‘ ie TE, of Pennsylvania. I renew my objection unless there 
8 a distinet understanding on this subject. 


Several members called for the regular order. 
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derstand has been made a special order for the 15th of May. 


stand that the committee have consulted upon this floor, and that 


that can be done properly or not. 


be read. The gentleman rises, it seems, to a question of privilege, and 
states that something has been done that was not agreed to be done. 


or to tind fault. 


that being done. 


There was no opportunity for any meeting of the committee and there 
could be no such resolution agreed to. 
standing being that there was no special order made. 
that by private consultation between members of the committee, to 


try has been changed on the Journal, and the bill has been made a 


special order for May 15. 


member of his committee rises and states that the resolution he pre- 
sents is offered by the direction of the committee, the Chair cannot 
dispute his word. 


such statement was made by any member of the committee. 
like to have the Journal read. 


now be read, was reported from the committee and agreed to by the 
the 15th of May, not to antagonize reports from the Committee on Appropriations 


and the Committee of Ways and Means and previous special orders. 


and adopted by the House. 


ject to this bill being made a special order on the 15th of May. 
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PACIFIC RATLROAD COMMISSION, 








Mr. BLAIR. Irise to make a parliamentary inquiry. I wish to 
call attention to the disposition of what is known as the pro rata bill 
reported by the Committee on the Pacific Railroad, and which I un- 

At the 
I under- 




















time when that was proposed I objected to its being done. 











with the assent of a majority that order has been made. 
posed to it. 


The SPEAKER. That wasa report made in the morning hour, and 
the morning hour has passed by. 

Mr. BLAIR. [ask if an entry has been made contrary to the un- 
derstanding as announced in the House, and I wish to know whether 


I am op- 












































The SPEAKER. 





The Chair will cause the entry on the Journal to 




















Mr. BLAIR, If the Chair pleases, I will state in a few words all 
there is in this matter. I do not rise to make any captious objection 
I wish to know what the right isinthis matter. It 

will be recollected that when the bill was reported some gentlemen 
wanted to make it a special order forthe 15th of May. 





























I objected to 
The Chair stated to the House that it could only 
be done by virtue of a resolution reported from the committee itself. 


























The matter passed, my under- 
I learn now 























which I was not made a party, and by consent thus obtained, the en- 

















The SPEAKER. Nothing has been entered on the Journal that did 
not take place in the House. If a gentleman in his capacity as a 









































Mr. BLAIR. 


I would like to know if the Journal shows that any 
I would 























The SPEAKER. 





The Journal shows that the resolution, which will 








House. 
The Clerk read as follows: 
Resolved, That the substitute for Honse bill No. 3999 be made a special order for 






































Mr. BLAIR. What does the Journal show? 
The SPEAKER. It shows that it was reported from the committee 




















Mr. BLAIR. I state as a matter of fact that it was done without 
my knowledge, and every member of the committee knew of my 
presence and of my objections. I did not hear anything that trans- 
pired in open House of that description whatever, and I was paying 
close attention. 

The SPEAKER. The gentleman from Massachusetts stated, if the 
Chair recoallects aright, that the resolution was offered by the direc- 
tion of the committee. 

Mr. RICE, of Massachusetts. I did. 

The SPEAKER. The gentleman reaffirms that statement, and the 

Chair has nothing to do with the matter further. 
Mr. RICE, ef Massachusetts. By the authority of the committee, 
obtained upon the floor of the House, I offered the resolution. The 
gentleman from New Hampshire was consulted, and declined to con- 
cur with the other members of the committee, but a majority of the 
committee authorized the report. 

Mr. BLAIR. I wish to say in reply to the suggestion of the gentle- 
man from Massachusetts that the committee was consulted, and that 
I was consulted asa member of the committee; that all that occurred 
as a matter of fact was this: I stood in my place waiting to offer a 
report, and the gentleman from Massachusetts desired me not to ob- 
I did 
not withdraw my objection, aud no suggestion was made to me of 
any consultation with other members of the committee or of any 
action of the committee at all. 

The SPEAKER. The Chair has nothing to do with the subject 
beyond his duty to submit the motion. 

Mr. BLAIR. How could a committee sit during the session of the 
House ? 

The SPEAKER. That is for the committee to determine. 
of order was raised by any one. 




































































































































































No point 

















MESSAGE FROM TIE SENATE, 

A message from the Senate, by Mr. SyMpson, one of its clerks, 
announced that the Senate had passed a bill of the following title; 
in which he was directed to ask the concurrence of the House: 

A bill (S. No. 655) to incorporate the Cheyenne and Black Hills 
Railroad and Telegraph Company. 

The message further announced that the Senate had passed the 
following resolution; in which the concurrence of the House was 
requested : 

Resolved, (the House of Representatives concurring,) That the President of the 
Senate and the Speaker of the House of Representatives be, and they are h 
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directed to adjourn their respective Houses without day on Monday, June 10, A 
D. l=7#, at twelve o'clock noon 
ORDER OF BUSINESS. 

Mr. O'NEILL. I would ask the House to proceed to the considera- 
tion of the resolution just received from the Senate providing for 
adjournment sine die. 

The SPEAKER. The Chair recognized the gentleman from New 
York, [ Mr. Cox ] 

Mr. O'NEILL. I was recognized just now by the Chair. 

The SPEAKER. The gentleman from New York [Mr. Cox] had 
been previously recognized before the gentleman from New Hamp- 
shire [Mr. BLAIR] rose. 

Mr. O'NEILL. I move that we proceed to the consideration of the 
resolution which has just come from the Senate. 

Phe SPEAKER. There is a motion pending to proceed to business 
on the Speaker’s table, as made by the gentleman from New York, 
[ Mr. Cox. ] 

Mr. WHITE, of Pennsylvania. I rise to a parliamentary inquiry. 
What is the business to be transacted by the House at the session to- 
night ? 

The SPEAKER. The Chair is unable to answer that question, be- 
cause he is apprised that there will not be ready to-night any further 
business of the character for which the night session was appointed. 

Mr. ONEILL. I rise to a question of privilege. 

Mr. BEEBE. I rise to a parliamentary inquiry. The resolution 
referred to by the gentleman from Pennsylvania [ Mr. O'NEILL] hav- 
ing been received from the Senate, does it not go the Speaker's table, 
and is not the only way to reach it by the motion of the gentleman 
from New York, (Mr. Cox ?] 

The SPEAKER. There cannot be two motions pending at the 
same time. The Chair has recognized the gentleman from New York, 
{ Mr. Cox. ] 

Several members called for the regular order. 

The SPEAKER. The House will come to order. 

Mr. O'NEILL. I presume that if we go to the Speaker's table the 
adjournment resolution may be reached. 

The SPEAKER. The gentleman will suspend until order is re- 
stored, 

Mr. COX, of New York. 
Penusylvania. 

rhe SPEAKER. The gentleman from New York [Mr. Cox] moves 
that the House proceed to the consideration of business on the Speak- 
er’s table. 

The motion was agreed to. 

Mr. O'NEILL. I now move to take up the adjournment resolution 
which has come from the Senate. 

The SPEAKER. The business on the Speaker's table will be pro- 
ceeded with in order under the rule. 

GOVERNMENT PROPERTY, WALLABOUT BAY, NEW YORK. 

The first business on the Speaker’s table was a letter from the Act- 
ing Secretary of the Navy, inclosing a copy of the report of the com- 
mission appointed under the act of Congress approved February 26, 
1577, entitled “An act to provide for the sale or exchange of a certain 
piece of land in Wallabout Bay, State of New York, to the city of 
Brooklyn.” 

Mr. WILLIS, of New York. I move that this communication be 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 

The SPEAKER. The next business in order under the rule is Sen- 
ate bills with House amendments; but there are no bills of that char- 
acter on the table. The next order is House bills with Senate amend- 
ments, 


I do not yield to the gentleman from 


THOMAS W. COLLIER, 

The next business on the Speaker’s table was the amendments of 
the Senate to the bill CH. R. No. 2291) for the relief of Thomas W. 
Collier. 

The amendments of the Senate were read, as follows: 

Strike out $1,086.25" and insert $938.72," so as to read: ‘‘ That the sum of $938.72 


to reimburse Thomas W. Collier, postmaster at Coshockton, Ohio, for postage- 
stamps,’ &e P 


Strike out the words “ postage-stamp fund.” 

Mr. CARLISLE. I move that the amendments of the Senate be 
coneurred in, 

The motion was agreed to. 

Mr. CARLISLE moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

W. C. SNYDER. 

The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 536) for the relief of W. C. Snyder, 
of Illinois, 

The amendments were read, as follows: 

Strike ont ‘four hundred and fifty-one” and insert “three hundred and eichty- 


one so as to read and the further sum of $38! on his general account, being the 


nt of postage-stamps and stamped envelopes burned by the destruction of his 
ollice by tire Ac. 


Strike out the words “and fonds of the United States stolen.” 


Mr. CARLISLE. I move that these amendments be concurred in. 
The motion was agreed to. 


wr 
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Mr. CARLISLE moved to reconsider the vote by which the amend. 
ments were concurred in; and also moved that the motion to rec, 
sider be Jaid on the table. 

The latter motion was agreed to. 

PUBLIC BUILDING AT KANSAS CITY, MISSOURI, 


The next business on the Speaker's table was the amendments of 
the Senate to the bill (H. R. No. 3712) to provide for the erectioy 
a public building in the city of Kansas, in the State of Missouri, 

The amendments were read, as follows: 

Strike out in lines 11, 12, and 13, the words “ release and relinquish to the Ty): 
States the right to tax or assess said site, or the property thereon, during the + 
the United States shall be or remain the owner thereof ;”’ and insert the follow 

Cede to the United States exclusive jurisdiction over the same during ¢} ! 
the United States shall be orremain the owner thereof, for all purposes excep 
administration of the criminal laws of said State, and the service of any civil pr 
cesses therein. 

Add the following as a new section: 

Sec. 2. That the sum of $100,000 be, and the same is hereby, appropriated out 
of any money in the Treasury not otherwise appropriated, to be used and « sp 
toward the construction of said building. 

Mr. FRANKLIN. 
ments of the Senate. 

The motion was agreed to. 

Mr. FRANKLIN moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


f 
OL 


I move that the House concur in these amend. 


ADJOURNMENT OF CONGRESS SINE DIE. 

The next business on the Speaker’s table was a concurrent resoly- 
tion from the Senate ; which was read, as follows: 

IN THE SENATE OF THE UNITED Sratrs 
April 17, 1878 

Resolved, (the House of Representatives concurring,) That the President of | 
Senate and the Speaker of the House of Representatives be, and they are | 
directed to adjourn their respective Houses without day on Monday, June 10, i= 
at twelve o'clock noon. 

Mr. WOOD and Mr. O’NEILL addressed the Chair. 

The SPEAKER. The Chair recognizes the gentleman from New 
York. 

Mr. WOOD. Under Rule 54, I move the reference of this resolution 
to the Committee of Ways and Means. 

Mr. O'NEILL. As an amendment to the gentleman’s motion, | 
move that the House now proceed to the consideration of the resolu- 
tion, and on that I call the previous question. 

Mr. WOOD. On my motion I demand the previous question. 

The SPEAKER. The sense of the House can be tested very read- 
ily. The gentleman from New York [Mr. Woop] moves that tli 
concurrent resolution of the Senate just read be referred to the Com- 
mittee of Ways and Means, and on that motion he demands the pre- 
vious question. 

Mr. O'NEILL. I rose to move (and I presumed the Chair would 
recognize me) that the House proceed to the consideration of the 
resolution. 

The SPEAKER. The Chair recognized the gentleman who repre- 
sents the committee usually having charge of this subject. 

Mr. O'NEILL. I presume to be able to say that the business of this 
country can be finished in Congress by the 10th of June in spite of the 
chairman of the Committee of Ways and Means or the Speaker of this 
House, or the chairman of any committee of the House. [Cries of 
“Order!” ] 

Mr. CARLISLE. Under the rules of the House the vote must first 
be taken on the motion of the gentleman from New York. 

The SPEAKER. Undoubtedly. 

Mr. O'NEILL. I claim that I rose in my seat and the Speaker 
recognized me. 

The SPEAKER. The gentleman may have risen in his seat, but 
there are proprieties in legislative bodies which must not be forgot- 
ten, and the Chair has only conformed to them in recognizing the 
chairman of the Committee of Ways and Means. 

Mr. O'NEILL. I consider the proprieties rest with me as much as 
with any other member of the House, whether the chairman of th 
Committee of Ways and Means or any other. 

The SPEAKER. The Chair conforms to the uniform parliamentary 
practice in recognizing the chairman of the Committee of Ways and 
Means to have charge of this subject and to make the motion he has 
made, 

Mr. O'NEILL. I hope, then, the motion will be voted down. 

The question recurred on seconding the demand for the previous 
question. ‘ 

The House divided; and there were—ayes 112, noes 105. 

So the previous question was seconded. 

Mr. WHITE, of Pennsylvania, demanded tellers, and _ 

Mr. KILLINGER demanded the yeas and nays on ordering the maiu 
question, but subsequently withdrew the demands. 

The main question was ordered to be now put. as a 

Mr. TOWNSEND, of New York, and Mr. KILLINGER demande 
the yeas and nays. 

The yeas and nays were ordered. S, 

Mr. WOOD. I ask the Speaker to state to the House on what it's 
the House is now called to vote. 

The SPEAKER. It is on the motion to refer the concurrent res” 





ai 








1878. 
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n from the Senate providing for adjournment sine die on the 10th 
¢ Tune to the Committee of Ways and Means. 

Mr. WOOD. Under Rule 54. 

Mr. KILLINGER. 
»ocnr on the resolution of the Senate. 

Mr. O'NEILL. 

to refer is voted down that the House then proceeds to vote on 

‘ Jeg 

he SPEAKER. 

e prac tice, 

Mi O'NEILL. The members of the House understand a great deal, 
hut the Speaker understands more ; and if he can give notice to the 
louse for the chairman of the Committee of Ways and Means, he 
can give it at my request. I give it, if he does not, ‘that if the motion 
to refer is voted down the question then comes up on adopting the 
concurrent resolution of the Senate. 

Mr. WOOD. I call the gentleman to order. 

Mr. WILLIS, of New York. 

Mr. MCMAHON. I desire to make a parliamentary inquiry, and it 
whether, if this House concur in the resolution of adjourn- 
ment sine die, it can subsequently rescind its action, and whether, on 
the contrary, it does not put the House in the hands of the Senate. 

lhe SPEAKER. The Chair declines to instruct the House in this 
respect. 

Mr. MCMAHON. I wish gentlemen to understand that is the fact. 

Phe question was taken ; and it was dec ided in the negative—yeas 
107, nays 139, not voting 45; as follows 


Of course the members of the House understand 


rs this: 


YEAS—107. 





A ’ Douglas, Hewitt, G. W. Robbins, 
Ba g Durham, Hooker, Robertson, 
Eickhoff, House, Scales, 
| ll Elam, Hunton, Schleicher, 
Blackburn, Ellis, Jones, James T. Singleton, 
} t Evins, John H, Kenna, Slemons, 
Boone Ewing, Kimmel, Smith, William E. 
Brace Felton, Knapp, Southard, 
Forney, Knott, Springer, 
] ard, Franklin, Landers, Steele, 
Garth, Ligon, Stenger, 
John W. Gause, Maish, Swann, 
I Gibson, Manning, Throckmorton, 
i Giddings, Martin, Tucker, 
Carlisk Glover, McKenzie, Turner, 
ilmers Goode, Mc Mahon, Vance, 
of Missouri, Gunter, Mills, Waddell, 
Clarkeof Kentucky, Hamilton, Money, W hitthorne, 


Harris, Henry R. Morgan, 


Wigginton, 
Harris, John T. Morrison, 


Williams, A. S 


Harrison, Muldrow, Williams, James 
Samuel S. Hartridge, Muller, Willis, Albert 8S. 
ens Hartzell, Phillips, Wilson, 
tenden, Hatcher, Rea, Wood, 
“on Henry, Reagan, Yeates, 
<on Herbert, Rice, Americus V. Young. 
, Hewitt, Abram S. Riddle, 
NAYS—139. 
Bagley Denison, Keightley, Rice, William W. 
Baker, John H Dickey, Kelley, Robinson, G. D 
Baker 7 W iliamH, Dunnell, Ketcham, Robinson, M. 8. 
Dwight, Kilinger, Ross, 
5 Eames, Lapham, Ryan, 
ne Errett, Lathrop, Sainpson, 
be Evans, lL. Newton Lindsey, Sapp, 
Evans, James L. Loring, aie 
Finley, Luttrell, Sinnickson, 
Fort, Lynde, Smalls, 
Foster, Mackey, Smith, A. Herr 
Frye, Marsh, Sparks, 
dyes, Fuller, McCook, Starin, 
Gardner, McKinley, Stewart, 
Gartield, Metcalfe, Stone, Joseph C, 


indy, Hale, Mitchell, 


} 
Ba 
Bb 
B 
LB 
B 
Bo 
Br 
I 
Br 
Browne, 
in Strait, 
{ 

{ 

( 

{ 

( 

{ 

{ 

( 

{ 

{ 

{ 

{ 

{ 

{ 

. 


Air Hanna, Monroe, Thompson, 
alkins, Hardenbergh, Morse, Thornburgh, 
amp, Harmer, Norcross, Townsend, Amos 
Am} ral —_ Benj. W. Oliver, Townsend, M. I. 
sv art O'Neill, Turney, 
enden, _ askell, Overton, Van Vorhes, 
in, ayes, Page, Wait, 
ark, Rush Hendee, Patterson,G. W. Walsh, 
mer, Henderson, Peddie, Watson, 
Hiscock, Phelps, White, Harry 
ollins, Hubbell, Pollard, Williams, Andrew 
may * Hungerford, Pound, Williams, C. G. 
0x, acob D. Hunter, Powers, Williams, Jere N. 
po Ittner, Price, Williams, Richard 
ning, an Pugh, Willis, Benj. A. 
\ Jones, John S. Rainey, Willits, 
see _ Jorgensen, Randolph, Wren, 
Deatt lorace — Reed, Wright. 
verlng eifer, Reilly, 
NOT VOTING—45. 
an Caldwell, W. P. Mayham, Stone, John W. 
ye Clark, Alvah A. McGowan, Tipton, 
oe Davis, Joseph J. Neal, Townshend, R. W. 
Bes o Dean, Patterson, T. M. Veeder, 
= _ Eden, Potter, Walker, 
Bovd.” Ellsworth, Pridemorg Ward, 
Bre a Se ny Quinn, Warner, 
Seeatee azelton, Rober ts, We Ich, 
a _ — eaguer, White, Michael D. 
ee umphrey, sxton, 
a k, Jones, Frank Shelley, 
wuer, Lock kwood, Stephens, 


I call for the regular order of business. | 


If this is voted down, the question will then | 


I desire the Speaker to state to the House if the mo- | 








So the motion was disagreed to. 

During the vote, 

Mr. DAV IS, of North Carolina, said 
man from Michigan, [Mr. Er 
vote “ay.” My colleague, Mr. 
sickness. 

Mr. ROBERTS. I am paired with Mr. Stonr, of Michigan. 

Mr. COVERT. I desire to announce that my colleague, Mr. May 
HAM, is paired with the gentleman from Wisconsin, Mr. HUMPHREY 
Iam advised that if Mr. MayHaM was present he would vote “ay.” 
I am not instructed as to how Mr. HUMPHREY would vote if present. 
I desire also to announce that my colleague, Mr. VEEDER, is detained 
at his home by serious illness. 

Mr. YOUNG. My colleague, Mr. CALDWELL, is absent bv leave of 
the House. On all political questions he is paired with the gentle 
man from Pennsylvania, Mr. FREEMAN. I do not know how either 
of them would vote on this question. 

Mr. HARRIS, of Virginia. My colleague, Mr 
tained from the House by the severe illness of his wite. 

Mr. CALKINS. Iam paired with Mr. CLARK, of New Jersey. If 
he were present, I would vote “ no.” 

Mr. LATHROP. My colle ague, Mr. 
EDEN. 

Mr. SAMPSON. My colleague, Mr. Burpick, is paired with Mr 
BENEDIcT. If Mr. BuRDICK were here he would vote “ 

Mr. PATTERSON, of Colorado. I am paired with Mr. Wurre, of 
Indiana. If he were present, I would vote “ ay.” 

Mr. HAZELTON. I am paired with Mr. SHELLEY. If he were 
present, I would vote “ no.” 

Mr. WARD. Onall political questions I am paired with Mr. AIKEN, 
of South Carolina. 

Mr. CALKINS. 


desire to vote. 


: Tam paired with the gentlk 
LSWORTH.] If he were here, I woul 
BROGDEN, is contined to his room by 


PRIDEMORE, is de 


ALDRICH, is paired with Mr 


no.” 


On consultation with the New Jersey delegation I 
I vote “ no.” 7 

The result of the vote was then announced as above recorded. 

Mr. WOOD. I move to postpone the consideration of the resolu 
tion till the third Monday of May. 

Mr. WRIGHT. I move to postpone the consideration of the sub- 
ject till this day week. 

Mr. WOOD. Very well; I will offer my proposition as an amend- 
ment to that of the gentleman from Pennsylvania. 

Mr. O'NEILL. Referring to the word “ proprieties,” nsed by the 
Speaker a few moments ago when I was attempting, as I supposed, 
to hold the floor, (for I considered I had it,) I think the Speaker is 
bound to recognize me; and I desire to move the previous question 
on concurrence in the resolution of the Senate. 

The SPEAKER. The Chair will direct Rule 42 to be read. 

The Clerk read Rule 42, as follows: 


When a question is under debate, no motion shall be received but to adjourn, to 
lie on the table, for the previous question, to postpone to a day certain, to commit 
or amend, to postpone indefinitely ; which several motions shall have precedence 
in the order in which they are arranged ; and no motion to postpone to a day cer 
tain, to commit, or to postpone indefinitely, being decided, shall be again allowed on 
the same day and at the same stage of the bill or proposition. 


TheSPEAKER. The Chair directs also to be read a paragraph from 
page 277 of the Manual. 
The Clerk read as follows: 


The previous question shall be in this form: “Shall the main question be now 
put?” Itshall only be admitted when demanded by a majority of the 
ent; and its effect shall be to put an end to all debate, (except that the member re 
porting the measure under consideration may close the debate—Journal, 1, 31, p 
1056—and the every-day practice since,) and to bring the House to a direct vote 
upon a motion to commit, if such motion shall have been made 
does not 


members pres 


and if thi 
rrevail, then upon amendments reported by a committee, if any ; then 
upon pending amendments, and then upon the main question. But its only effect 
if a motion to postpone is pending, shall be to bring 


g the House to a vote upon such 
motion. Whenever the House shall refuse to order the main question, the con 


sideration of the subject shall be resumed as though no motion for the previous 
question had been made. The House may also, atany time, on motion seconded by 
a majority of the members present, close all debate upon the pending amendment 
or an amendment thereto, and cause the question to be put thereon ; and this shall 
not preclude any further amendment or A bate upon the bill. A call of the House 
shall not be in order after the previous question is seconded, unless it shall ap 
pear, upon an actual count by the Speaker, that no quorum is present.—ule 


The SPEAKER. 
Manual. 
The Clerk read as follows: 


S motion 


The Clerk will read another paragraph from the 


The previous question is exhausted by an affirmative vote on a motion to refer 
and upon a reconsideration of said vote the question stands divested of the previ 
ous question. 


The SPEAKER. The practice of the House is that if the affirm- 
ative vote had prevailed, then the question would have been divested 
of the previous question. But the aflirmative vote not having pre- 

vailed, then the question is not divested of the previous question ; the 
previous question is still operating and the question is on concur- 
rence. 

Mr. WOOD. Is it in order to move to postpone? 

Many Members. Regular order! 

Mr. SPRINGER. I move to lay the whole subject on the table. 

Mr. WOOD. I desire to ask the Chair whether a motion to post- 
pone the consideration of the Senate resolution is in order? 

Mr. O’NEIL L. I call the gentleman to order. 

The SPEAKER. In reply to the question of the gentleman from 
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New York the Chair thinks that such a motion would not be in order. | 


When a motion has been made to refer and the previous question 
ordered thereon, and then the aflirmative failed, the previous ques- 
tion runs to the resolution. 
Mr. SU’? RINGER. 
Mr. THOMPSON. 
Mr. WRIGHT. 


I move to lay the whole subject on the table. 
I call for the regular order, 
I move to reconsider, 

The SPEAKER. Reconsider what? 

Mr. WRIGHT. To reconsider the vote just taken ; and upon that 
I wish to say something. 

The SPEAKER. The gentleman from Pennsylvania moves to re- 
consider the vote just taken, Did the gentleman vote with the ma- 

ority? 

Mr. WRIGHT. 

Mr. GARFIELD. 
the table. 

Mr. WOOD. The gentleman from Pennsylvania is right. 

Mr. WRIGHT. Lam not right, if you say so. [Laughter.] 

The SPEAKER. The gentleman from Pennsylvania [Mr. WRIGHT] 
moves to reconsider the vote by which the House refused to refer the 
resolution and the gentleman from Ohio [Mr. GARFIELD] moves to 
lay that motion on the table. 

Mr. CARLISLE. Upon that motion I ask for the yeas and nays. 

Mr. SPRINGER, Is it in order to move to postpone the considera- 
tion of the whole subject ? 

Many members called for the regular order. 

Mr. SPRINGER. This is the regular order. 

The SPEAKER. 
motion to reconsider. 

Mr. SPRINGER. Is it not in order to move to postpone the consid- 
eration of the whole subject? 

The SPEAKER. Not while the question is pending to lay on the 
table the motion to reconsider. 

Mr. CLYMER. I rise to a parliamentary inquiry. 


I did. 
And I move to lay the motion to reconsider on 


If the motion 


to lay on the table prevails, does it carry the whole subject with it? | 


The SPEAKER. It merely carries the motion to reconsider, and 
clinches the vote by which the House refused on the motion of the 
gentleman from New York to refer. 

rhe question being taken on ordering the yeas and nays, there 
were ayes 62; a sufficient number. 

So the yeas and nays were ordered. 

Mr. BEEBE, Idesire to make a parliamentary inquiry. If this 
motion prevails, will the question recur on the proposition to concur 
in the resolution of the Senate ? 

Mr. SPRINGER. I move that the House do now adjourn. 

Mr. CHALMERS. Mr. Speaker, I desire to move that the House 
do now adjourn. 

The SPEAKER. That motion has just been made by the gentle- 
man from Illinois, [Mr. SPRINGER. } 

The question being taken on Mr. SpriINGER’s motion, the Speaker 
announced that in the opinion of the Chair the “noes” had it. 

Mr. BEEBE. I desire to make a parliamentary inquiry. The 
pending proposition being to fix the day of adjournment, does not 
that take precedence of a motion to adjourn ? 

The SPEAKER. The motion to adjourn is always in order. Under 
Rule 42 it takes precedence of all other motions. 

Mr. SPRINGER. This concurrent resolution is to fix the day of 
the adjournment of Congress, not of this House. 

The SPEAKER. Not of this House; it is for the joint action of 
the two Houses, 

Mr. SPRINGER. 
adjourn. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 87, nays 146, not 
voting 58; as follows: 


I ask for the yeas and nays on the motion to 


YEAS—87. 


There is a motion pending to lay on the table the | 


Davis, Horace 
Deering, 
Denison, 
Douglas, 
Dunnell, 
Durham, 
Dwight, 

Eames, 

Errett, 

Evans, I. Newton 
Evans, James L, 
Finley, 


| Fort, 


Foster, 


| Frve, 


Fuller, 
Garduer, 


Acklen, 

Aiken, 
Aldrich, 
Atkins, 

Bacon, 
Benedict, 
Bland, 

Boyd, 

srentano, 
Brogden, 
Buckner, 
Burdick, 
Butler, 
Caldwell, W. P. 
Clark, Alvah A, 


Hubbell, 
Hungerford, 
Hunter, 
Ittner, 
James, 
Jorgensen, 
Joyce, 
Keifer, 
Keightley, 
Kelley, m 
Killinger, 
Lauders, 
Lapham, 
Lathrop, 
Lindsey, 
Loring, 


Luttrell, 








Claflin, Garfield, Marsh, 
Clark, Rash Hamilton, MeCool 
Clymer, Hanna, McKinley, 
Cole, Hardenbergh, Metcalfe, 
Collins, Harmer, Mitchell, 
Conger, Harris, Benj. W. Monroe, 
Covert, Hart, Morse, 
Cox, Jacob D. Haskell, Norcross, 
| Cox, Samuel 8. Hayes Oliver, 
Crapo, Hendee, O'Neill, 
Crittenden, Henderson, Overton, 
Cummings, Hewitt, Abram S. Patterson, G. W. 
Cutler, Hewitt, G. W. Peddie, 
Danford, Hiscock, Phelps, 


Phillips, 
Pollard, 
Pound, 
Powers, 

Price, 

Pugh, 

Rainey, 
Randolph, 
Reed, 

Reilly, 

Rice, William W. 
Robbins, 
Robinson, G. D. 
Robinson, M. 8. 
Ross, 

Ryan, 
Sampson, 


NOT VOTING—38. 


Davis, Joseph J. 
Dean, 
Dickey, 
Eden, 
Ellsworth, 
Freeman, 
Hale, 
Hazelton, 

He nkle, 
Herbert, 
Humphrey, 
Jones, Frank 
Jones, John S, 
Ketcham, 
Kimmel, 


Lockwood, 
Lynde, 
Mayham, 
McGow an, 
Morgan, 
Neal, 
Page, 
Patterson, T. M. 
Potter, 
Pridemore, 
Quinn, 
Roberts, 
Say ler, 
Sexton, 
Shelley, 


So the House refused to adjourn. 
During the roll-call the following announcements were made: 

My colleague, Mr. STONE, is paired with Mr. Ron- 
ERTS, Of Maryland. If here, my colleague would vote “ no” and Mr, 
ROBERTS would vote “ ay.” 


Mr. BREWER. 


Mr. LATHROP. 


Mr. EDEN. 


Mr. SAMPSON. 


Mr. BENEDICT. 


Mr. POUND. 


Mr. MAISH. 


Sapp < 
Shallenberger 

Sinnickson, ' 

Small 
Smith, 
Spar AS, 
Starin, 
Stewart 
Stone, Jose phe 
Strait, 
Thompson, 
Thornburgh 
Townsend, Amos 
‘Townsend, 4 I, 
Turney, 

Van Vorhes, 
Wait, 

Walsh, 

Ward 

Watson, 

We k h, 

White, Harry 
Williams, Andrew 
Williams G 
Williams, Richard 
Willits, 

Wilson, 

Wren 

Wright. 


Southard 
Stephens 

Stove, John W, 
Swann, 

Tipton 
Townshend, R. W. 
Veeder, 

Walker, 

Warner 

White, Michael D, 
Will ims Ja ws 
Willis, Benj. A. 
Young 


I desire to state that Mr. ALDRICH is paired with 


I desire to state that Mr. BuRDICK is paired with 
If here, Mr. BurDICcK would vote “ no.” 
Mr. PATTERSON, of Colorado. 


I desire to announce that I am 
paired with Mr. Wuite, of Indiana. 
I desire to state that Mr. HAZELTON is paired with 
Mr. SHELLEY, of Alabama. 


I am requested by Mr. ACKLEN, of Louisiana, to an- 


nounce that he is paired with Mr. THORNBURGH, on this question 


Mr. THORNBURGH. 


No; he is paired with me on coucurring in 


the resolution of the Senate, but on no other question. 


Mr. MAISH. 
to make. 


I only make the announcement that I was requested 


Mr. DAVIS, of North Carolina. Iam paired with Mr. ELLsworts. 
My colleague, Mr. BROGDEN, is detained from the House by sickuess. 
If present, he would vote “ay.” 


Mr. JONES, of Ohio. 


I am paired with Mr. YounG. 


The result of the vote was then announced as above stated. 


Mr. CLARK, of Missouri. 


to-day it adjourn to meet on Friday next. 


I move that when the House adjourns 
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Banning, 
Bell 
Bicknell, 
Blackburn 


Blount, 

Boone 

] igg, 

Bright 

Cabell 

Caldwell, John W. 
Candler 

Carlisle, 
Chalmers 

Clark of Missouri, 
Clarkeot Kentucky, 
Cobb 

Cook 

Cravens, 
Culberson, 
Davidson, 

Dibrell 

Eickhoff, 

Bagley, 

Baker, John H. 
Baker, William H. 
Ballou, 

at ka, 


Bayne, 


Ellis, 
Evins, John H. 
Ewing, 
Felton, 
Forney, 
Franklin, 
Garth, 
Cause, 
Gibson 
Giddings, 
Glover, 
Goode, 
Gunter, 


Harris, Henry R. 


Harris, John T. 
Harrison, 
Hartridge, 
Hartzell, 
Hatcher, 
Henry, 
Hooker, 


House, 
Hunton, 
Jones, James T, 
Kenna, 
Knapp, 
Knott, 
Ligon, 
Mackey, 
Maish 
Manning, 
Martin, 
McKenzie, 
Mc Mahon, 
Mills, 
Money, 
Morrison, 
Muldrow, 
Muller, 
Rea, 
Reagan, 


Rice, Americus V. 


Riddle, 


NAYS—146. 


Beebe, 
Bisbee, 
Blair, 
Bliss, 
Bouck, 
Brewer, 


sridges, 

sriggs, 
Browne, 
Bundy, 
Burchard, 
Cain, 


Robertson, 
Scales, 
Schleicher, 
Singleton, 
Slemons, 


Smith, William E, 


Springer, 

Steele, 

Stenger, 
Throckmorton, 
Tucker, 

Turner, 

Vance, 

Waddell, 

W hitthorne, 
Wigginton, 
Williams, A. S. 
Williams, Jere N. 
Willis, Albert 8, 
Wood, 

Yeates. 


Calkins, 
Camp, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 


Mr. BEEBE. The previous question has been ordered and I make 
the point of order that no further motion to adjourn is in order. 

Several MEMBERS. Oh, yes, it is. 

The SPEAKER. The previous question does not cut off motions to 
adjourn. 

Mr. PRICE. Is it not true that two dilatory motions cannot be 
made, and this is evidently a dilatory motion. - 

The SPEAKER. Will the gentleman from Iowa point to the rule 
that says anything on that subject after the previous question las 
been ordered ? 

Mr. PRICE. I do not know that I can find the rule. ; 

The SPEAKER. The gentleman from Iowa will be kind enough 
to read Rule 44 and he will recollect the rulings which were mace 10 
the Forty-third Congress. 

Mr. THOMPSON. Oh, let them go on if they want to delay bus 
ness, . 

Mr. EWING. I call for the yeas and nays upon the motion of the 
gentleman from Missouri, [ Mr. CLARK. ] 

The yeas and nays were ordered. dis 

The question was taken; and there were—yeas 10, nays ~*~, "° 
voting 59; as follows: 


+ 


YEAS—10. 
Candler, Elam, Gunter, Southard. 
Cook, Franklin, Hooker, 
Eickhoff, Goode, Muller, 














] ‘on 5. 
NAYS—222. 
Dickey, Keightley, Robinson, G. D. 
William H, Douglas, Ke lley, Robinson, M.S. 
Dunnell, Kenna, Ross, 
Durham, Ketcham, Ryan 
‘i Dwight, Killinger, Sampson, 
: - Eames, Kimmel, Sapp, 
: Ellis, Knapp, Scales, 
. Errett, Knott, Schleicher, 
; ! Evans, I. Newton Landers, Shallenberger, 
; e Evans, James L, Lapham, Singleton, 
Ln. Evins, John H. Lathrop, Sinnickson, 
: p Ewing, Ligon, Slemons, 
7 Felton, Lindsey, Smalls, 
' t Finley, Loring, Smith, A. Herr 
: : Forney, Luttrell, Smith, William E, 
7 Fort, © Mackey, Sparks 
} Foster, Manning, Springer 
| Frye, Marsh, Starin, 
1 3 Gardner, Martin, Steele, 
Garth, McCook, Stephens, 
; Gause, McKenzie, Stewart 
i Gibson, McKinley, Stone, Joseph C 
rd Giddings, Me Mahon, Strait, 
( Hale, Metcalfe, ‘Thompson, 
( ve Hamilton, Mills, Thornburgh, 
( ell, John W. Hanna, Mitchell, Throckmorton, 
( ps Hardenbergh, Money, Townsend, Amos 
( Harmer, Monroe, Townsend, Martin I. 
( 1] Harris, Benj. W. Morgan, Tucker, 
‘ Harris, Henry R. Morrison, Turney, 
( Harris, John T. Morse, Vance 
{ | Harrison, Muldrow, Van Vorhes, 
( nden, Hart Norcross, Waddell, 
( Hartridge, Oliver, Wait, 
Clark, Rush Hartzell, O'Neill, Walsh, 
Clark of Missouri, Haskell, Overton, Ward, 
( -e of Kentucky, Hatcher, Page, Watson, 
( ! “Hayes, Patterson, G. W. Welch, 
( Hendee, Patterson, sie White, Harry 
( Henderson, Peddie, W hitthorne, 
( 4 Henry, Phelps, Wizgzinton, 
( Herbert, Phillips, Williams, A S. 
Cove Hewitt, AbramS. Pollard, Williams, Andrew 
( ob D. Hewitt, G. W. Pound, Williams, C. G. 
( 4 Hiscock, Powers, Williams, James 
( n, House, Price, Williams, Jere N. 
( n Hubbell, Pugh, Williams, Richard 
( ws, Hungerford, Rainey, Willis, Albert S 
( t Hunter, Randolph, Willis, Benjamin A. 
] d Hunton, Rea, Willits, 
Davidson, Ittner, Reagan, Wilson, 
Da Horace James, Reed, Wood, 
Dea Jones, James T. Reilly, Wren, 
D o Jorgensen, Rice, William W. Yeates. 
DD 1 Joyce, tiddle, 
] ll Keifer, Robbins, 
NOT VOTING—59. 
Acklen, Caldwell, W.P. Jones, Frank Sexton, 
A Chalmers, Jones, John S. Shelley, 
A Clark, Alvah A, Lockwood, Stenger, 
A Cox, Samuel S. Lynde, Stone, John W. 
I Crapo, Maish, Swann, 
Baker, John H, Davis, Joseph J. Mayham, Tipton, 
} ct, Eden, McGowan, Townshend, R. W. 
Biand Elisworth, Neal, Turner, 
Boyd Freeman, Potter, Veeder, 
Bre 10, Fuller, Pridemore, Walker, 
Brogden, Gartield, Quinn, Warner, 
Bre Glover, Rice, Americus V. White, Michael D. 
lh eT, Hazelton, Roberts, Wright, 
Burdick, Henkle, Robertson, Young. 
Butler 


So the motion that when the House adjourns to-day it be to meet 
on Friday next was not agreed to. 


Humphrey, 
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Sayler, 


During the roll-call the following announcements were made : 


Mr. ROBERTS. 


Mr. STONE. 


Mr. JONES, of Ohio. 
nessee, Mr. YOUNG. 
Mr. LATHROP. 
colleague, Mr. EDEN. 
My colleague, Mr. HAZELTON, is paired with the gen- 


Mr. POUND. 


tleman from Alabama, Mr. SHELLEY. 


Mr. DAVIS, of North Carolina. 
from Michigan, Mr. ELLSWORTH. 


Iam paired with the gentleman 


I am paired with the gentleman from Michigan, 


Tam paired with the gentleman from Ten- 
Were he present, I should vote “no.” 
My colleague, Mr. ALDRICH, is paired with my 


The result of the vote was anounced as above stated. 


Mr. FRANKLIN. 


ayes &6, noes 99, 


Mr. FRANKLI 


Tellers were ordered; and Mr. FRANKLIN, and Mr. WHITE of Penn- 


N. I call for tellers. 


sylvania, were appointed. 


Mr. TOWNSEND 


Mr. FRANKLI 


The SPEAKER. 


of tl 


The yeas and nays were ordered. 


The 


Voting 65; as follows: 


Rar ning, 
% 


Bicknell, 


question was taken; and there were—yeas 93, nays 


YEAS—98. 
Blackburn, Bouck, 
Blount, Bragg, 
Boone, Cabell, 





M I move that the House now adjourn. 
The question being taken on agreeing to the motion, there were— 


, of New York. I call for the yeas and nays. 
N. Tellers have been ordered. 
The call for the yeas and nays takes precedence 
1¢ vote by tellers. 


Candler, 
Carlisle, 
Chalmers, 





128, not 


Clark of Missouri 
Clarke of Rentucky 
Cobb, ‘ 
Cook 

( ravens, 
Crittenden, 
Culberson, 


Davidson, 


Dean, 
Dibrell, 
Dickey 
Douglas, 
Durham, 
Elam, 
Ellis, 


Evins, John H. 
Ewing, 

Felton, 

Finley, 
Forney, 
Franklin, 
Garth, 


Aldrich, 
Bagley 
Laker 

Baker 

Ballon, 
Banks, 
Bayne, 


Beebe, 


John Hi. 
William H 


Bisbee, 





Browne, 
Bundy, 
Burchard, 
Cain, 
Calkins, 
Camp, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Clark, Rush 
Cole, 
Conger, 
Covert, 
Cox, Jacob D. 
Crapo, 
Cummings, 


Acklen, 
Aiken, 
Atkins, 
Bacon 
Benedict, 
Bland, 
Boyd, 
Brentano, 
Brogden, 
Buckner 
surdick 
Butler, 


Caldwell, W. P. 
Claflin, 
Clark, Alvah A. 
Clymer, 


from Michigan, Mr. ELLSWorTH. 
Mr. HUNTON. 


Caldwell, John W. 





Ganuse, Knapp 
; Kr ‘ 
I 
I le 
Maish 
Manning, 
rv R Martin 
I McKenzie, 
Mc Mahon, 
fills 
Money 
Morgan 
Mor: ison, 
Muldrow, 
Herbert Muller 
Hewitt, Abram S. Rea 
Hewitt, G. W. Reagan, 
Hooker, Rice, Americus V. 
House, Riddle 
Jones, James T Robbins, 
Kenna, Scales 
Kimmel, Singleton, 
NAYS—128. 
Cutler, Joyce 
Danford, Keifer 
Davis, Horace Keightley 
Deering Kelley 
Denison Killinger, 
Dunnell, Landers, 
Dwight, Lapham, 
Eames, Lathrop, 
Errett Lindsey, 
Evans, I. Newton Loring 
Evans, James L Luttrell, 
Fort, Mackey, 
Foster, Marsh 
Gardner, MeCook, 
Gartield, Metcalfe, 
Hale Mitchell, 
Hamilton Monroe, 
Hanna Norcross, 
Hardenbergh Page, 
Harmer 


Harris, Benj. W. 
Haskell, 
Hayes 
Hendee 
Henderson, 
Hiscock 
Hubbell, 
Hungerford, 
Hunter, 
Ittuer, 
James, 
Jorgensen, 





Patterson, G. W. 





Price, 

Rainey, 
Randolph, 

Reed, 

Reilly, 

Rice, William W. 


Robinson, G. D. 


NOT VOTING—65. 


Collins 

Cox, Samuel S. 
Davis, Jose ph J. 
Eden 
Eickhoff, 
Ellsworth, 
Freeman, 
Frye, 

Fuller, 
Hazelton, 
Henkle, 
Humphrey, 
Hunton 

Joues, Frank 
Jones, John S. 
Ketcham, 
Lockwood, 


Mavyham 
McGowan, 
McKinley, 
Morse, 
Neal 
Oliver 
O'Neill, 
Overton, 


Patterson, T M. 
Peddie, 

Potter, 
Pridemore, 
Puch, 

Quinn, 

Roberts, 
Robertson, 


Sampson, 


So the motion to adjourn was not agreed to, 

During the roll-call the following announcements were made: 

Mr. CALDWELL, of Kentucky. 
from Iowa, Mr. SAMPSON. 

Mr. DAVIS, of North Carolina. 


I am paired with the 
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phens 
norton 
cker 

rner 

nee 


vuddell 


W hitthorne, 


Wig 
Williams, 
Williams 


W 


W 
WwW 
Ye 





rinton 


James 


illiamsa, Jere N, 
Willis 


Albert 3. 
30n, 


ates, 


nson, M. S, 


Shallenberger, 
Sipnickson 
Slemons 

Smalls 

Smith, A. Herr 
Sparks 

Starin, 

Stewart, 

Stone, Joseph C, 


St 


raat 


Thompson, 
Thornburg 


Townsend 


Amos 


Townsend, M. L 


Turney, 


Vi 


in Vorhes, 

ait, 

alsh, 

ard 

atson 

hite, Harry 
illiams, Andrew 
illiams, C. G 
illiams, Richard 
illis, Benj. A. 
illits, 

ren 


Wright. 


Sayler, 


mm 
Sc 


hleicher, 
Aton, 


Shelley 


St 


Ss 
T 
I 


ownshend, R 


John W. 


one 


wannh, 


ston, 


W. 


Veeder, 

Walker, 

Warner 

Welch 

White, Michael D. 
Young. 


gentleman 


Iam paired with the gentleman 


On all questions arising during to-day’s session I 


am paired with the gentleman from Maine, Mr. Frye. 

My colleague, Mr. BURDICK, is paired with the gen- 
tleman from New York, Mr. BENEDICT. 
I am paired with the gentleman 


Mr. PRICE. 


Mr. PATTERSON, of Colorado. 


from Indiana, Mr. WHITE. 
My colleague, Mr. HAZELTON, is paired with the 
gentleman from Alabama, Mr. SHELLEY. 

The result of the vote was announced as above stated. 


Mr. POUND. 


Mr. DURHAM. 


“Regular order.” ] 


regular order. 
Mr. PAGE. 


ORDER OF 


make this report at any time. 


Mr. PAGE. 
tion? 


Mr. SPRINGE 


adjourn. 


BUSINESS. 


I rise to make a privileged report. 
Gentlemen will find, 1 think, that 


[Cries of 
this is the 


Mr. Speaker, are we not operating now under the pre- 
vious question? : . 
Mr. DURHAM. Gentlemen will discover that I have the right to 


Not when we are operating under the previous ques- 


R. Speaker BLarne decided that the report of a con- 
ference committee was so highly privileged that it could take a mem- 
ber from the floor, and would even take precedence of a motion to 
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The SPEAKER. The Clerk will read from the Manual on this 


subject 


The Clerk read as follows: 


The report of a committee of conference is, under the practice of the House, so 
highly privileged that it has been held to be in order even pending a motion for a 
call of the House.—Journal, 1, 31, page 1590, 


Under the practice, reports of conference committees are received at any time, 
(except when the rules are suspended.) even during the pendency of a motion to 
adjourn or to adjourn over, and, like the motion to go to the Speaker's table, may 
interrupt a member who is on the floor speaking. 

Mr. O'NEILL. This does not affect the motions already made? 

The SPEAKER. It does not affect the status at all. The gentle- 
man from Pennsylvania seems to be under a misapprehension. The 
concurrent resolution of the Senate is before the House because of the 
motion made by the gentleman from New York [Mr. Cox} to go to 
business upon the Speaker’s table, and when the concurrent resolu- 
tion of the Senate was reached the gentleman from New York [Mr. 
Woop] moved to refer it to the Committee of Ways and Means, on 
which the previous question was seconded and the main question 
ordered. If the motion had prevailed to refer, the previous question 
would have been exhausted under the practice of the House. But the 
aflirmative vote did not prevail, and the effect has been to keep the 
concurrent resolution before the House under the operation of the 
previous question. The Senate concurrent resolution was reached by 
reason of the motion of the gentleman from New York, [ Mr. Cox, } 
and being before the House for consideration the motion to refer was 
made in order under rule. 


Mr. O'NEILL. The Chair stated that some time ago and I under- | 
stand it thoroughly. I am not seeking any special credit for attempt- | 


ing to bring the House to a vote on the resolution for an adjournment 
of this session of Congress at as early a day as possible. 

The SPEAKER. The Chair does not know what the gentleman is 
seeking, but he merely states the fact. 

Mr. FRANKLIN. Is debate in order? 

The SPEAKER. It is not. 


Mr. O'NEILL. I do not care whether the gentleman from New | 


York gets the credit for having brought the House to a vote on this 
question or I do. 

The SPEAKER. The Chair has recognized the gentleman entitled 
by usage to be in charge of this matter. 

Mr. TOWNSEND, of New York. While the previous question is 
operating is a conference report in order? 

The SPEAKER. The highest privileged motion is the motion to 
adjourn, and it has been repeatedly asserted that a conference report 
can interrupt a motion to adjourn, can interrupt a motion to adjourn 
for a day, can interrupt a member who is occupying the floor. The 
status of this question is not disarranged by this interruption. 

Mr. GARFIELD. There is no doubt about the correctness of the 
decision of the Chair, but we are still where we were after the con- 
ference report has been disposed of. 

The SPEAKER. The Chair has so stated. 

Mr. DURHAM. I ask for the reading of the report. 

Mr. CONGER. Is a conference report of higher privilege than 
going to the business upon the Speaker’s table ? 

The SPEAKER. Undoubtedly it is of higher privilege. The House 
is now disposing of the business upon the Speaker's table and that is 


the way the Senate concurrent resolution came up for consideration. | 


It is the practice under the rule of the House and under the joint 
rules. 


TEMPORARY CLERKS, ETC. 


Mr. DURHAM. I now ask for the reading of the conference re- 
port. 


The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill of the House, No, 3102, authorizing the Sec- | 


retary of the Treasury to employ temporary clerks and making an appropriation 
for the same; also making appropriations for detecting trespasses on the public 


lands and for bringing into market public lands in certain States, and for other | 


— poses, having met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows 

That the House recede from its disagreement to amendments numbered 1 and 4. 

That the House recede from its disagreement to the amendment numbered 2, 
and agree to the same, with an amendment as follows: In lieu of $20,000 insert 
$6,500; and the Senate agree to the same, 

That the House recede from its disagreement to the amendment numbered 3, and 
agree to the same, with an amendment as follows: In lieu of the sum proposed 
insert $1,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 5, and 
agree to the same, with an amendment as follows: In lieu of “ $15,000," in lines 4 


and 5 of said amendment, insert “ $7,500 ;” and in lieu of ‘ $5,000,” in line 7, insert | 


* $7,500" and the Senate agree to the same. 
That the committee are unable to agree upon the amendments numbered 7 and 8. 

M. J. DURHAM, 
JAMES H. BLOUNT, 
J. H. BAKER, 

Managers on the part of the House. 
WILLIAM WINDOM, 
8. W. DORSEY, 
JAMES B. BECK, 

Managers on the part of the Senate. 


Mr.DURHAM. Mr. Speaker, ifthe House will give me its attention 
I believe | can explain this matter so every member will understand 
it. I hope members will send for the bili and have it before them. 
Mr. GARFIELD. Is it the deficiency bill? 
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Mr. DURHAM. It is the bill to employ temporary clerks ana 
protect the timber lands of the Government. The House wil! ea, 
mind the original bill provided for the employment of twenty 
porary clerks and appropriated for that purpose $6,500. The Senar, 
amended it by striking out the per diem allowed these temporar 
clerks and gave unlimited authority to the Secretary of the Treasyry 
to employ clerks and appropriated $20,000 thereon. The confereye, 

committee agreed to strike out the per diem for reasons which | y il 
state in a moment and the Senate agreed to yield to the original ap. 
| propriation and fix it at $6,500. That is the first amendment. 

The next amendment was an item placed on the bill by the Senate 
appropriating $2,000 for a deficiency for care of horses, feeding th. 
same, &c. The conference committee compromised upon that 
made it $1,000. 

The next item was an amendment put on by the Senate appropri. 
ating $2,000 for gas, &c. After this amendment was put on by the 
Senate, it is due to our committee to say that on its behalf I went to 
| the Treasury Department and found that this appropriation was rea]]y 

needed, and the House conferees agreed to that amendment. , 

The next amendment was to what was known as the timber part 
of this bill. The original bill appropriated $20,000 for the purpose 
of protecting timber lands, together with other purposes specitied jy 
that section of the bill. The House will bear in mind that the Senate 
only appropriated $5,000 for the protection of timber lands, and ap. 
propriated the other $15,000 for the other purposes spoken of in that 
section of the bill. As this appropriation was recommended or asked 
for some time in the month of January, the conference committee )e- 
lieve that $15,000 was all that was necessary for the balance of the 
year, and we compromised by putting $7,500 for the purpose of pro- 
| tecting timber and $7,500 for the other objects specitied in that sec- 
tion of the bill, thus reducing the original amount appropriated by 
this House $5,000. E 

The next amendment put on by the Senate was adopted by this 
House. It is amendment number 6. 

The seventh amendment put on by the Senate reads as follows: 


and 


For salaries and expenses of collectors of internal revenue, being a deficiency 
for the fiscal year ending June 30, 1878, $40,000. 


The eighth amendment was: 


For railway mail agents and postal clerks, $20,000. 


Upon these two items the conference committee could not make any 
compromise at all. But it is right to say that if the forty-thousand- 
dollar item in regard to the special collectors could have been agreed 
upon by the conference committee a compromise could have been 
reached so far as the postal clerks are concerned. I will leave it to 
my friend from Georgia, [Mr. BLOUNT,] who was on that committe: 
and who understands that postal matter, to make a statement in 
regard to that to the House. 

Now, Mr. Speaker, I do not intend to consume the time of the House 
very long; but I want to place the conference committee of the House, 
and the House itself, in a right attitude before the country ; because 
I do not believe that one of the gentlemen on that conference com- 
| mittee from the Senate did your committee justice or did this House 
justice. I will mention nonames. But I have a right to refer to the 
record as to what was said and done. One of those conferees said, 
in making this report to the Senate : 

Upon the whole, the bill outside of the last item giving clerks to carry on t! 
Pension Bureau was $1,500 less than it was as it came from the House in the first 


place, leaving out the items we disagreed about; so that there has been no extras 
agance on the part of the Senate. 


I say, Mr. Speaker, that while my friend at the other end of the 
Capitol did not intend to be incorrect, yet he was so. As I stated a 
moment ago, the Senate has ratified that report as made to the Senate, 
and I have a right to speak of it because it is a matter of history and 
on the public records of the country. The report shows the Senate 
yielded $13,500—— 

Mr. BANKS. I rise toa question of order. I wish to call the atten- 
tion of the Speaker to the question of order whether the gentleman 
from Kentucky who presents the conference report has a righit, as he 
| claims, to speak of the proceedings in the Senate. 

The SPEAKER. The Chair thinks not. 

Mr. BANKS. And to carry it so far as to involve, perhaps, a ques- 
tion of veracity in regard to what was said? % 

Mr. DURHAM. I beg the gentleman’s pardon. This is not a ques- 
tion of veracity. It is just a mistake, as I said. 
| Mr. BANKS. Then I withdraw that. 
| Mr. DURHAM. I hope you will. ae 
Mr. BANKS. Iso understood the gentleman ; but I insist on the 





question as to the right of a member to refer to proceedings 10 the 
Senate. 
Mr. BLOUNT. I think the gentleman is thoroughly justified in 
the reference he is making, because the whole report shows that the 
| Senate conferees recited what passed between them and the House 
conferees. lies 
Mr. BANKS. There must be some other way of reaching it. I a 
not competent for a member to reply to anything said in the Senate 
on that subject. —s 
Mr. DURHAM. I might say there was nobody to reply in the 
| Senate to this, either. The gentlemen who acted on that conference 
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committee on behalf of the Senate undertook to say they were as 
aeopomical a8 this House, and I say the record does not bear out 
t] t statement. And if we have no right to reply here to what was 
evid. L think it is fair that the conferees on the part of the House 
-hali be heard upon this question and upon the statements of the 

tlemen which have gone into the public prints. They have set 
the precedent, and that is all I ask to do. 

Mr. GARFIELD. I submit that we cannot—— 

Mr. DURHAM. Furthermore, before the gentleman responds I 
desire to say that I am standing here by the dignity of this House. 
And I stand by it because they approved of this legislation which 
we made here in the first instance, and until I am voted down by 
this House, whose organ I am, I will stand up and defend its honor 
and its integrity. That is what I will do, and I hope I will not go 
beyond parliamentary limits either when I undertake to do it. 

Mr. BANKS. I did not rise to question the propriety of the argu- 
ment of the gentleman on the position assumed by the committee of 
conference at all, Iam perfectly willing to stand by the House com- 
mittee, and I only raise the question as to the right of the gentleman 
to refer to the debates in the Senate.- The Chair will see that there 
never would be an end to itif each House discussed what had taken 
jlace in the other. 


The SPEAKER. There has always been a difficulty on this sub- 


ject between the two Houses and very often there have been evasions 


by which those matters desired to be spoken of which have occurred | 


in the respective Houses have been brought before the respective 
Houses. The Chair desires to have read what he has marked upon 
page 213 of the Manual. 

The Clerk read as follows: 


It isa breach of order in debate to notice what has been said on the same sub 


ject in the other House, or the particular votes or majority on it there ; because the 


inion of each House should be left to its own independency, not to be influenced 
by the proceedings of the other; and the quoting them might beget reflections lead- 
ing toa misunderstanding between the two Houses. 


Mr. DURHAM. 
lished in the ReEcorD by experienced men at the other end of the 


over the country to entrap men whom he supposes have been guilty 
of illicit distilling. ee 

Now, I want to call the attention of the House to the fact that last 
year there was appropriated for the present fiscal year $1,300,000 for 
collectors ; at the extra session and at other times $42,000 have been 
appropriated, making $1,842,000 for collectors. This is ample for 
the period of one year for all the regular collectors throughout the 
United States. 7 

Mr. FOSTER. I think the gentleman is mistaken. I do not under- 
stand that this House bas appropriated a deficiency of $42,000 for 
collectors. We have appropriated some money for special agents 
which belongs to another appropriation. ; is 

Mr. DURHAM. Now, may I inquire what this $40,000 is asked for ? 

Mr. FOSTER. For collectors. , 

Mr. DURHAM. No, sir; for special agents. 

Mr. FOSTER. No, sir; for collectors. 

Mr. DURHAM. Toshow that the Senate conferees have misunder- 
stood this whole question from beginning to end and that my colleague 
on the committee [Mr. Fost! R] does not understand it, I will read 
what the Commissioner of Internal Revenue says: 


I desire to call your attention, especially, to the two items recommended to be 
appropriated for deficiencies in the internal-revenue service, namely, $40,000 on ac- 
count of ‘salaries and expenses of collectors,” and $150,000 on account of “ salaries 


and expenses of agents, surveyors, gaugers, &c. 
Now, mark what the Commissioner says further: 


The allowances for collectors that have been recommended for your approval 
have not created and will not create a deficiency in the appropriation, but the 


| needs of the service are so urgent that I deem it for the best interests of the Gov- 
| ernment that this appropriation of $40,000 should be made. 


If I am not permitted to respond to what is pub- | 


Capitol then I will proceed in my own way and I hope I shall not go | 


beyond the bounds of propriety. 

The SPEAKER. The Chair never stated that the gentleman from 
Kentucky had gone beyond the bounds of propriety ; the Chair only 
had read from the Manual what has been the practice in these matters. 

Mr. DURHAM. Well, I will get at the argument without even 
referring to the RECORD at all. 

Mr. GARFIELD. I sympathize entirely with the gentleman from 
Kentucky in his desire to set the conference committee and himself 
right, for I know so well the necessity a man is under under such cir- 
cumstances to justify the action of himself and his associates on the 
committee of conference; but it may always be done by declaring 
what the committee of conference did and what he and his associates 
contended for in the committee of conference, and by saying what 
was refused by the conferees on the part of the Senate. That is a 


plain matter that he can speak of, but the proceedings of the other | 


body we cannot, with propriety, refer to because it would beget a 


right on their part to reply to our proceedings, and if we once get to | 


that we should get into a jangle of debate between the two bodies. 

Mr. DURHAM. I am very much obliged to the gentleman from 
Ohio for his suggestion, for I always listen to my friend with respect, 
because he served so long upon this committee and has been on so 
many committees of conference. But I was only doing that which 
the conferees on the part of the Senate have done. 

Mr. GARFIELD. If a bad example has been set in the one House 
the dignity of this House does not require that we should follow it. 

Mr. DURHAM. I was governed by precedents set for me by older 
and wiser heads than mine. 

Now, Mr. Speaker, it has been alleged,and has got into print, that 
the Senate is equally as economical as this House. I undertake to say 
that the records of the proceedings of the two Houses do not bear out 
that assertion, for the bill under consideration will show that the Sev- 
ate has tacked on, in addition to the appropriation of the House, 
315,500 on the first item; they put on $2,000 on the second item; they 
put on 32,000 on the third item ; they put on $40,000 on the fourth item ; 
they put on $20,000 on the fifth item; they put on $11,768 for clerks 
'n Surgeon-General’s Office; and it is not true in point of fact that 
the Senate has been as economical as the House upon questions of 
this sort. That is all I desire to say upon that question. 

Now, L hope that the House will adopt this conference report and 
send us back to consider the items contained in the seventh and eighth 
amendments of the Senate, the seventh being $40,000 for salaries and 
expenses of collectors of internal revenue and the eighth for railway 
mall agents and postal clerks. And I ask the House to bear with me 
while I discuss these two propositions. So far as the assistant col- 
lectors are concerned, I want to say this: that I am not for the “ moon- 
ne It has gone into the public prints that it is a controversy 
ec ween the “moonshiners” and the regular distillers. I represent a 
“istrict that is largely interested in distilling. I represent a district, I 
: ny to say, in which moonshining is done to some extent, and I 
“es Hever protect a “moonshiner” if 1 know it. But I will never 
Vt into the hands of the Commissioner of Internal Revenue $100,000, 

can help it, for the purpose of sending out his agents and spies all 
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Now, what is this appropriation intended for? 


It is intended, mainly, for the purpose of suppressing frauds in the manufacture 
and sale of spirits and tobacco. 


That is just exactly what I said. It is not for regular collectors; 
the Commissioner does not place the matter upon that ground; he 
says itis mainly for the purpose of detecting the illicit manufact- 
ure of whisky and tobacco. 

Mr. HANNA. Does the gentleman take the position that those 
frauds ought not to be detected ? 

Mr. DURHAM. I donot. But we have already given in this bill 
all that has been asked for that purpose—$20,000—and I want to say 
that I consented to give this much very reluctantly, because I be- 
lieved that the Commissioner would have had suflicient for the pur- 
pose without this appropriation. 

Mr. FOSTER. Will the gentleman yield to me a moment ? 

Mr. DURHAM. Yes, sir. 

Mr. FOSTER. I think it important that this question should bo 
understood. Either the gentleman from Kentucky [Mr. DurHAM] is 
mistaken, or a large number of other intelligent gentlemen are mis- 
taken. Now, the appropriation of $40,000 asked for by the Commis- 
sioner is for collectors; but he tells us in the communication which 
the gentleman has read that there is no deficiency, nor will there bo 
any, but that if we give him this $40,000 the service of the collectors 
throughout the country will be very much improved. 

There is another appropriation for special agents—for the detection 
and punishment of frauds. That is a different purpose entirely, and 
for that we have made appropriations heretofore. Then there is still 
another appropriation, for gaugers and storekeepers. For that the 
Commissioner asks $150,000, and he says that he has no control of 
that, and we must make up that appropriation. But the $40,000 to 


| which the gentleman refers is for collectors. 


Mr. DURHAM. My friend will have an opportunity to make a 
speech after a while. 
Mr. FOSTER. I know the gentleman does not want to misinform 


| the House. 


Mr. DURHAM. I donot. I am informing the House correctly ; 
and I will show that the gentleman does not understand the question. 

Mr. FOSTER. Let me finish my statement. 

Mr. DURHAM. Why, this bill says that it is a deficiency of $40,000 
for this year; and the gentleman has just told this House that the 
Commissioner says there is no deficiency and will not be any. 

Mr. FOSTER. I say the Commissioner has said, “ Give me the $40,000 
and I will serve you a great deal better than if you do not give it to 
me; but if you do not give it, I will make no deficiency; I will run 
the service without it.” 

Mr. DURHAM. I say that this appropriation is for detective pur- 
poses. I prove this not only by the recommendation of the Commis- 
sioner dated October 31, 1877, but also by a dispatch, which I will 
read, dated April 10, 1878. 

Mr. FOSTER. The gentleman has confused three appropriations 
which are entirely distinct. 

Mr. DURHAM. Iam very sorry I cannot beat this thing into my 
friend’s head. [Laughter.] I hope he will just sit still till I read 
this dispatch ; and if he then says he does not understand it, I will 
ask the Speaker to summon a jury on his case and see what they will 
do. [Laughter.] 

Mr. FOSTER. 
man’s case. 

Mr. DURHAM. I wish I could have a chance at that Senate jury. 
[Laughter.] Now, in addition to the recommendation of the Com- 


I will call that Senate jury to act on the gentle- 
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missioner of the Internal Revenue made on the 31st of October, I 
read this dispatch, which has been published in the REcoRD: 
WASHINGTON, D. C., April 10, 1878. 


To Hon. WILLIAM WINDOM, 
United States Senate 
In reply to your dispatch asking information as to the necessity of an appropri- 
ation of 240,000 for collectors, &c.— 


Ah, it is this 
was for collectors. 


“&c.” that does the mischief. My friend said this 
Now we have this “ &c.” brought in— 
I have to say that the present appropriation is virtually exhausted. 

Where is the deficiency? Why, it is just as the Commissioner said, 
there is no deficiency, and there should be none. Yet the Senate tacks 
on as an amendment to this bill an appropriation of $40,000 and calls 
it a “deficiency.” Now let us read a little further. 

Mr. FOSTER rose. 

Mr. DURHAM. I cannot yield now. 


now. 


{Laughter.] I will not yield 


The present appropriation is virtually exhausted, no more of it being available 
for the employment of deputy collectors— 

He gets that in it now. Where is that? Was there any “&c? 
Were there not deputy collectors in that? Now let us read a little 
further— 


for enforcement of the laws against those engaged in illicit manufacture of spirits 
and tobacco. 


Clearly a detective farce. You cannot make anything else out of 
it. Now, mark what he says: ‘“ The necessity for increasing the reg- 
ular force for the purpose named is urgent and pressing.” Well, what 
does that say? Is it for a force already in the tield ? Not a bit of it; 
but for increasing the force. For what? For deputy collectors, &c. 
What is &c. for? To support a few of those gentlemen who are run- 
ning around through the country at night pouncing upon innocent 
men and dragging them before the United States courts and robbing 
them of their property and then turning them loose. That is what 
it is for. It is not for the regular collectors, as I contend. 

Why, sir, that dispatch is dated only the 10th day of April. I want 
to show you a little piece of law which I do not suspect the Commis- 
sioner of Internal Revenue has ever seen. He has not only expended 
$1,842,000 upon this part of the service, but you by solemn act—and 
my friend from Ohio was on that committee and helped to enact it— 
did what? The Secretary of the Treasury was directed for this pres- 
ent year to reduce the expenses of that Department 5 per cent., but 
instead of that if you appropriate this $40,000 to the Commissioner of 
Internal Revenue you will increase it 5 per cent. rather than reduce 
it 5 per cent. What does the law of the last Congress say? After 
making this appropriation of $1,800,000 for collectors of the internal 
revenue this House said and the whole Congress said: 

And the Secretary is hereby authorized and directed to cause a careful exami- 
nation to be made of allowances to collectors of internal revenue under the provis- 
jon of section 3145 of the Revised Statutes for collection of revenue in the several 
districts, and to equalize the same, and to reduce the aggregate of such allowances 
not less than 5 per cent. of the amount of the same. 

I undertake to say when the House will look into this thing, instead 
of reducing that expense 5 per cent., if you appropriate this $40,000 
you will increase it 5 per cent. 

Mr. FOSTER. What is the date of that law? 

Mr. DURHAM. The last appropriation bill. I refer to page 11 of 
that identical bill which my friend from the State of Ohio helped to 
pass in this House last winter. It is under the heading of the Com- 
missioner of Internal Revenue. 

Mr. Speaker, I believe I have said about all I desire to say. I will 
add that what has been published as to economy in regard to mat- 
ters of this sort is not borne out by the facts. While I do not intend 
to disparage the Commissioner of Internal Revenue, and believe he 
isa clever man, I believe he is like the head of many of these Depart- 
ments—indeed like the whole of them—the more you give him the 
more he wants, without ever looking to what may be the consequence 
or how it may be expended, provided only certain parties can be kept 
in employment. I say both sides of this House—I do not claim it for 
this any more than the other—I say so far as I have had the charge 
generally of these appropriation bills that side of the House has come 
to my assistance like this; but I do say you ought not to put it in 
the power of these gentlemen to expend one dollar beyond what you 
appropriate for them. 

And you will bear in mind that at the end of the report made on 
the 31st of October last he said there would be a deficiency and he 
asked for this appropriation at that time, but on the 10th of April he 
still says that fund is not out but nearly exhausted! I think itholds 
out longer than any fund I ever heard of in my life. He asked for a 
deticiency October 31, 1877, and then ran it upon nothing until the 
10th of April and then admits he had still some in the Treasury, “ but 
that it is nearly exhausted!” If he could hold out from the 31st of 
October, 1877, down to April 10, 1578, on nothing and besides put | 
something into the Treasury, I ask you to compel him to run on to | 
the 30th of June next and not give him a dollar. That is right. It 
is as plain a proposition as the nose on a man’s face. It is paraded | 
before the country. It is claimed that the Senate is as economical 
as the House. I hope I have a right to say that. 

Mr. FOSTER. That is a democratic authority. 

Mr. DURHAM. Oh, politics are always running in my friend’s | 
head. Now, let us talk about business. 


| 
That is what we sbould do. | 


Now, Mr. Speaker, I have tried to explain this term of $40,099 
I say there is not a dollar of a deficiency, and yon will place a falso. 
hood upon your record if you vote that there is a deficiency there 
when the head of this Department tells you that that appropriation 
is now about exhausted. I undertake to say that we have alread, 
appropriated $30,000 for this purpose and they do not need ano 
single dollar. But, as I remarked a little while ago, it is like the 
leech. Itis “Give!” “Give!” “Give!” Thatis whatitis. And] qo 
insist that this House ought to put down the brakes on this extraya. 
gance, because you cannot denominate it in any other way than that 
it is a species of extravagance that this House and the whole country 
must necessarily condemn. . 

In regard to the postal clerks, I give way to my colleague on the 
committee, the gentleman from Georgia, [Mr. BLOUNT,] to explain 
that. He understands it better than 1 do. 

Mr. BLOUNT rose. 

Mr. REAGAN. Will the gentleman yield for a motion to adjourn? 

Mr. DURHAM. Certainly I will. Whatever this House will say 
I will submit to it. . 

Mr. REAGAN. Then I move that the House do now adjourn, 

Mr. O'NEILL. I hope not. 

The question being taken on Mr. REAGAN’s motion, there were— 
ayes 99, noes 91. 

Mr. CAMP. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPRINGER. LIrise to a question of order. I understand an 
order was passed for the purpose of having the evening session to- 
night. (Cries of “ Regular order!”] 

The SPEAKER. The question the gentleman from Illinois desires 
to ask may be a proper one. The Chair would like to hear it. 

Me. SPRINGER. I understand there was an order made to havea 
night session. I wish to know what effect this motion to adjourn, if 
it is carried, will have upon that order. 

The SPEAKER. It will vacate it, of course. 

Mr. BEEBE. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BEEBE. If the motion to adjourn should prevail, will this 
come up as unfinished business to-morrow marning’ 

The SPEAKER. Which? 

Mr. BEEBE. The conference report and the Senate resolution. 

The SPEAKER. There will come up as unfinished business first 
the conference report and then the resolution in regard to the sine die 
adjournment. 

Mr. BEEBE. The two matters will come up in their order? 

The SPEAKER. Yes, sir. 

Mr. LUTTRELL. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LUTTRELL. I understand the Chair to state that if the House 
should now adjourn there will come up as unfinished business to- 
morrow first the conference report and then the question of the sing 
die adjournment, Then, 1 ask, what is the use of taking a vote on 
adjourning by yeas and nays? 

The SPEAKER. The Chair is unable to answer that. [Laughter.]} 

Mr. LUTTRELL. Iask gentlemen to withdraw the demand for 
the yeas and nays. [Cries of “ Regular order!”] 

Mr. LUTTRELL. I move toreconsider the vote by which the yeas 
and nays were ordered. 

The question being taken, the motion to reconsider was agreed to. 

The SPEAKER. The question recurs on the demand for the yeas 
and nays on the motion to adjourn. 

The question being put, there were, ayes 51. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered, 

The question was taken; and there were—yeas 109, nays 90, not 
voting 86; as follows: 


ady 
ther 


YEAS—109. 
Banning, Douglas, House, Scales, 
Beebe, Durham, Jones, J. T. Schleicher, 
Bell, Elam, Kenna, Singleton, 
Blackburn, Ellis, Kimmel, Slemons, 
Bliss, Evins, John H. Knapp, Southard, 
Blount, Felton, Knott, Sparks, 
Boone, Finley, Landers, Springer, 
Bouck, Forney, Ligon, Steele, 
Bragg, Fort, Lynde, Stenger, 
Bright, Franklin, Mackey, Throckmorton, 
Burchard, Garth, Maish, Tucker, 
Cabell, Gause, Manning, Turner, 
Candler, Giddings, Martin, Turney, 
Carlisle, Glover, McKenzie, Vance, 
Chalmers, Goode, Mc Mahon, Waddell, 
Clark of Missouri, Gunter, Mills, Walsh, 
Clarke of Kentacky, Hamilton, Money, Whitthorne, 
Cobb, Hardenbergh, Morgan, Wigginton, | 
Collins, Harris, Henry R. Mularow, Williams, A. 5 
Cook, Harris, John T. Muller, Williams, Jan , 
Covert, Harrison, Phillips, Williams, Jere N. 
Cravens, Hart, Reagan, Wilson, 
Crittenden, Hartzell, Reilly, Wood 
Culberson, Hatcher, Rice, Americus V. W right, 
Davidson, Henry, Riddle, Yeates. 
Dean, Herbert, Robbins, 
Dibrell, liewitt, Abram S, Ross, 
Dickey, Hewitt, G. W. Sayler, 
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Haskell, Peddie, Wait, 
Hiscock, Pollard, Ward, 
Hungerford, Powers, Watson, 
Hunter, Price, White, Harry 
Ittner, Pugh, Williams, Andrew 
James, Reed, Williams, C. G. 
Keifer, Rice, William W. Williams, Richard 
Keightley, Robinson, G. D. Willis, Benj. A. 
Ketcham, Robinson, M.S. S. Willits, 
Lpo Lapham, Ryan, Wren. 
NOT VOTING—86. 

Acklen, Davis, Joseph J. Hunton, tandolph, 

Aiken Deering, Jones, Frank Rea, 

‘At Denison, Jones, John §. Roberts, 

Bi Eden, Jorgensen, Robertson, 

Ba Eickhoff, Joyce, Sampson, 

I Ellsworth, Kelley, Sexton, 

Bi Evans, James L. Killinger, Shelley, 

Bla Ewing, Lockwood, Smith, William E. 

Bovd Foster. Loring, Stephens, 

Brentano Freeman, Mayham, Stone, John W. 

Brogden, Frye, McGowan, Swann, 

Browne Fuller, Morrison, Tipton, 

Buckner, Gibson, Morse, Townshend, R. W. 

Burdick, Hartridge, Neal, Veeder, 

B Hayes, Page, Walker, 

Caldwell, John W. Hazelton, Patterson, T. M. Warner, 

Caldwell, W. P. Hendee, Phelps, Welch, 

Cannon Henderson Potter, White, Michael D. 

Chittenden, Henkle, Pound, Willis, Albert S. 

Clark, Alvah A. Hooker, Pridemore, Young. 

Cox, Samuel S. Hubbell, Quinn, 

Danford, Humphrey, Rainey, 


Harmer, 
Harris. B. W. 


So the motion was agreed to. 


Overton, 
Patterson, G. W. 
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NAYS—96. 
} Cummings, Lathrop, Sapp, 
John H. Cutler, Lindsey, Shallenberger, 
W. H. Davis, Horace Luttrell, Sinnickson, 
Dunnell, Marsh, Smalls, 
2 . Dwight, McCook, Smith, A. Herr 
ay Eames, McKinley, Starin, 
ote Errett, Metcalfe, Stewart, 
7 ; Evans, I. Newton Mitchell, Stone, Joseph C. 
we Gardner, Monroe, Strait, 
' Gartield, Norcross, Thompson, 
Hale, Oliver, Thornburgh, 
Hanna, O'Neill, Townsend, Amos 


Tow nsend, M. I. 
Van Vorhes, 


During the roll-call the following announcements were made : 

Mr. ROBERTS. I desire to state that I am paired with Mr. STONE, 
of Michigan. 

Mr. MCKENZIE. I desire to state that my colleague, Mr. WILLIs, 
is paired with Mr. DEERING, of Iowa. I desire also to announce that 
my colleague, Mr. CALDWELL, is paired with Mr. SaAMpson, of Iowa. 

Mr. HARTRIDGE. I desire to state that I am paired upon the 
question of adjournment with Mr. HENDEE. 

Mr. REA. I desire to announce that I am paired with Mr. Hum- 
purey, of Wisconsin. If he were present, I should vote “ay” and Mr. 
HuMPHREY would vote “ no.” 

Mr. EWING. I desire to state that Iam paired with my colleague, 
Mr. Foster. 

Mr. O'NEILL. I desire to state that my colleague, Mr. FREEMAN, 
is paired with Mr. CALDWELL, of Tennessee. If my colleague were 
here, he would vote “ no.” 

Mr. JONES, of Ohio. I desire to state that Mr. YOUNG is neces- 
sarily detained from the House, and upon all votes taken to-day I 
am paired with him. 

Mr. CALKINS. Iam paired with Mr. CLark, of New Jersey, upon 
all political questions, Not regarding this as a political question, I 
have voted, 

Mr. PAGE. I desire to announce that I am paired with Mr. HOOKER. 

Mr. JORGENSEN. I desire to say that I am paired with my col- 
league, Mr. PRIDEMORE. 

Mr. RIDDLE. I have been requested to announce that Mr. Mor- 
RISON is paired with Mr. DANFoRD. 

Mr. WILSON, I desire to state that Mr. STEPHENS, of Georgia, is 
paired with Mr, CHITTENDEN. 

_ Mr. PRICE. I desire to announce that my colleague, Mr. BurpIck, 
is paired with Mr. BENEDICT. 

Mr. ALDRICH. I desire to announce that my colleague, Mr. HEN- 
DERSON, is paired with Mr. BIcKNELL. 

ENROLLED BILL SIGNED. 

Before the announcement of the vote, 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the Committee on Enrolled Bills had examined and found truly 


enrolled a bill of the following title; when the Speaker signed the 
same: 



































A bill (S. No. 1080) authorizing the issue of passports free to col- 
ored citizens going to Brazil. 


The result of the vote was then announced as above stated, 


adjourned, 















PETITIONS, ETC. 


under the rule, and referred as stated: 


And accordingly (at five o’clock and fifty minutes p.m.) the House 





The following petitions, &c., were presented at the Clerk’s desk, 


By the SPEAKER: Resolutions of the New York Association of 
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Mexican war veterans, indorsing the action of the House of Repre- 
sentatives in passing the bill placing General Shields upon the retired 
list of the Army—to the Committee on Invalid Pensions. 

By Mr. BROWNE: The petition of 385 citizens of Randolph 
County, Indiana, for an amendment to the Constitution as a substi- 
tute for the first amendment thereto that will effect a total separa- 
tion of Church and State—to the Committee on the Judiciary. 

By Mr. CAMPBELL: The petition of citizens of Greenfield, Penn- 
sylvania, for the extension of the national credit to aid in the con- 
struction of a great northern line of railroad to the Pacitic Ocean, and 
the guarantee of interest upon the bonds of the company, protected 
by a first mortgage and lien upon the road and its revenues—to the 
Committee on the Pacific Railroad. 

By Mr. CRAVENS: The petition of Robert Jackson, of Clarksville, 
Arkansas, for a pension—to the Committee on Invalid Pensions. 

By Mr. ERRETT: Resolutions of the Chamber of Commerce, of 
Pittsburgh, Pennsylvania, against the passage of the bill providing 
for the erection of a bridge across the Mississippi River at Memphis, 
Tennessee—to the Committee on Commerce. 

By Mr. GARFIELD: The petition of workingmen of Niles, Ohio, 
against the passage of the pending tariff bill—to the Committee of 
Ways and Means. 

By Mr. GAUSE: The petition of John T. Oates, for compensation 
for property taken by the United States Army—to the Committee on 
War Claims. 

By Mr. HENDERSON : Resolutions of the Patent-Office Bar Asso- 
ciation, of Washington, District of Columbia, relative to the di po- 
sition of appeal cases, as provided for in House Resolution No. 3615— 
to the Committee on Patents. 

By Mr. HISCOCK: The petition of citizens of Syracuse, New 
York, against the reduction of the tariff—to the Committee of Ways 
and Means. 

Also, the petition of citizens of Truxton, New York, for the amend- 
ment of the pension laws—to the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of Maria C. Fitzhugh and Ann C. 
Carroll, trustees of Daniel Carroll, for relief from assessments levied 
by District of Columbia officials—to the Committee for the District 
of Columbia. 

By Mr. MCKINLEY: The petitions of 150 citizens of Stark County, 
Ohio, and of 100 other citizens of the same county and State, for the 
equalization of bounties—to the Committee on Military Affairs. 

By Mr.MORSE: The petitions of William F. Tewksbury and others, 
and of J. W. Balch and others, relative to appropriations for the pur- 
chase of Courtenay’s buoys for the coast—to the Committee on Com- 
merce. 

By Mr. RICE, of Ohio: The petition of Joseph Odell, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SCHLEICHER: The petition of citizens of Texas, against 
the proposed change in the tariff on wool—to the Committee of Ways 
and Means. 

Also, the petition of citizens of Pleasanton, Texas, for the build- 
ing of a railroad on the Rio Grande border—to the Committee on 
Railways and Canals. 

By Mr. SOUTHARD: The petition of Patrick White and 55 other 
citizens of Tuscarawas County, Ohio, against the reduction of tarilf 
duties—to the Committee of Ways and Means. 

By Mr. STENGER: The petition of 19 citizens of Snyder County, 
Pennsylvania, for the passage of the bill extending aid to the Texas 
and Pacific Railway—to the Committee on the Pacific Railroad. 

Also, the petitions of 189 citizens of Juniata County and of 178 
citizens of Perry County, Pennsylvania, for the extension of national 
credit to the completion of a great southern line to the Pacitic—to 
the same committee. 

By Mr. SWANN: The petition of Rebecca Straughan, showing that 
she is the widow of John Straughan, who was seized and taken from 
on board the United States frigate Chesapeake in 1807 and kept by 
the British five years as a prisoner; that this was one of the flagrant 
acts which caused the war of 1312; and asking for the same pension 
as is granted to a widow of a soldier of that war—to the Committee 
on Revolutionary Pensions. 

By Mr. THOMPSON: The petition .of manufacturers of Philadel- 
phia, against changing the tariff—to the Committee of Ways and 
Means. 

By Mr. TOWNSEND, of New York: The petition of stockholders 
of the National Capital Insurance Company, for the repeal of the 
charter of said company—to the Committee for the District of Co- 
lumbia. 

Also, the petition of bankers, merchants, and manufacturers of Troy, 
New York, for the repeal of the bankrupt law—to the Committee on 
the Judiciary. 

By Mr. TUCKER: The petition of citizens of Rockbridge County, 
Virginia, for the passage of the Texas Pacilic Railroad bill—to the 
Committee on the Pacific Railroad. 

By Mr. TURNEY: The petition of merchants and manufacturers 
of Philadelphia, Pennsylvania, against the passage of the pending 
tariff bill—to the Committee of Ways and Means. 

By Mr. WHITE, of Pennsylvania: The petition of a committee of 
the Greenback Labor Association, of Claysville, Pennsylvania, for the 
repeal of the resumption act—to the Committee on Banking and Cur- 
rency. 
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By Mr. WRIGHT: The petition of manufacturers and other busi- 
ness men of Philadelphia, Pennsylvania, against any change in the 
tariff—to the Committee of W ays and Means 

By Mr. YOUNG: The petition of Alfred H. Darden, for compensa- 
tion for quartermaster stores taken by the United States Army—to 
the Committee on War Claims, 


IN SENATE. 
THURSDAY, April 18, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. EDMUNDS, it was 

Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented the petition of George D. 
Hill, secretary and attorney of the Missouri and Niobrara Railroad 
Company, praying the passage of a law authorizing the President of 
the United States to designate the Missouri and Niobrara Railroad 
Company, a company organized under the termsof the amended Pacific 
Railroad law, approved July 2, 1564, to construct the north branch of 
said road westward from Sioux City to Rock Creek or Cheyenne, in 
the Territory of Wyoming; which was referred to the Committee on 
Railroads, 

Mr. ALLISON presented the petition of J. S. McGregor and E. B. 
Oxg, praying relief on account of the lossof a land warrant and fail- 
ure of title to land located by them in the State of Missouri; which 
was referred to the Committee on Public Lands. 

Mr. KERNAN. I present a concurrent resolution of the Legislature 
of New York, which I ask to have read. 

Phe Chief Clerk read as follows: 

STATE OF NEW YORK. 
IN ASSEMBLY, Albany, April 5, 1878. 
Resolved, (if the senate concur,) That our Senators and Representatives in Con- 
re be requested, in view of the decision of the Supreme Court of the United 


States adverse to the right of the States to pass laws imposing per capita tax upon 
Ti igrants to provide for their s ipport in cases of poverty or sickness, to urge 
upon Congress the necessity of some provision by Federal law to relieve this State 
from the burdens of a tax which it has been declared this State cannot pass in its 
own right without a violation of the Constitution of the United States. 

] ed, That a copy of this resolution, signed by the presiding oflicers of the 
Legislature, be forwarded to our Senators and Representatives in Congress. 


By order: 
J. W. HUSTED, Speaker. 
EDW'D M. JOHNSON, Clerk. 
IN SENATE, April 5, 1878. 
Coneurred in, 
by order; 
WILLIAM DORSHEIMER, President, 
JOUN W. VROOMAN, Clerk. 

Mr. KERNAN. I beg to simply suggest to the committee to which 
this resolution shall go, the Committee on Commerce, I suppose, the 
importance of early action not only with reference to the State of 
New York but other States. The United States Supreme Court, in 
a case decided in 2 Otto, held that the law of New York, which we 
supposed to be somewhat in the nature of police regulations, by which 
the State of New York collected from immigrants a small amount 
per capita to provide for the sick and poor who came into the State, 
to be unconstitutional, and that Federal legislation must provide for 
that difliculty. I therefore hope the committee will take the subject 
up and see what law we may pass to relieve States like New York, 
Massachusetts, California, and Louisiana from the difliculty they ex- 
perience in having a large number of sick and poor people left upon 
them, against whom they cannot in any way protect themselves by 
raising any revenue from immigrants to pay the expense of taking 
care of them. Thesystem we had in New York of coufse is destroyed 
by this decision, and the State is quite anxious that Congress should 
act upon the subject. 

The PRESIDENT pro tempore. 
the Committee on Commerce. 

Mr. BECK. I present an act of the General Assembly of the State 
of Kentucky, which I ask to have read at the desk, and it will be fol- 
lowed by a joint resolution which I have in my hand and shall pre- 
sent when that order of business is reached. 

The PRESIDENT pro tempore. The Secretary will read the paper. 

The Chief Clerk read as follows: 

An act to provide for the erection of a monument at the tomb of Zachary Taylor. 

Whereas it has ever been the pride of Kentucky to show a proper appreciation 
of the merits of her illustrious sons and to commemorate the achievements of her 
patriots, whether they be in the civil or military field; and 

W hereas the remains of General Zachary Taylor, late President of the United 


States, lie buried at his old home in Jefferson County marked by no monumental 
commemoration of the grand career of this honored son; and 

Whereas it is a duty, the performance of which should be a pleasure as well of 
this State as of the United States, to honor one whose whole life was an example 
of devotion to his country unsurpassed in the annals of our Republic, whose inval- 
uable public services so unselfishly rendered, embracing his brilliant success in our 


The resolution will be referred to 
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| substantial fence and to erect thereon a suitable monument to his memor ° 


Indian and Mexican wars, have immortalized his name and reflected a luster 
his State and the whole country: Therefore ; 
Be it enacted by the General Assembly of the Commonwealth of Kentucky. 'T 
sum Of $5,000 be, and itis hereby, appropriated for the purpose of purchas 
immediately surrounding the grave of the late President Zachary Tay 
exceed one acre, including the family burying-ground, to inclose the’ s 

Sec. 2. It shall be the duty of the governor of this Commonwealth to app, 
three commissioners, whose duty it shall be to carry out the provisions of se. 
of this act, and also to receive any contributions which may be tendered b 
diers of the Mexican war, or any other persons, for the purposes set forth j; 
tion 1, and to forward to our Senators and Representatives a copy of this act go 
are requested to solicit an appropriation from the General Government to aid in the 
purposes above set out. ' 

Sec 3. Upon the application of the commissioners, or any two of t! 
ditor is directed to draw his warrant upon the treasurer, in their favor, fo ‘ 
appropriated by the tirst section of this act. Has 

Sec. 4. Said commissioners shall receive no compensation for their services 
it shall be their duty to make a full and detailed report of their acts, 1 ' 
received, from whatever source, and how expended, to the next General Assey 

Sec. 5. This act shall take effect from and after its passage. 

ED. W. TURNER 
Speaker of the House of Representatives 
JNO. C. UNDERWOUD ; 
Speaker of the s: 





1em, the a 





ur 


Approved March 11, 1878, 
JAMES B. McCREARY 


Governor, 
By the governor: 


J. STODDARD JOHNSTON 


Secretary of State 


A true copy from the original. 
J. STODDARD JOHNSTON 


Secretary of State, 


Mr. BECK. I move the reference of the paper to the Joint Com- 
mittee on the Library, to which I shall ask the reference of the joint 
resolution also. 

The motion was agreed to. 

Mr. McCREERY presented a resolution of the Legislature of Ken- 
tucky, in favor of an appropriation for the improvement of the rivers 
of that State; which was referred to the Committee on Commerce, 

Mr. MATTHEWS presented the memorial of Edward Wagstaff and 
others, citizens of Niles, Ohio, engaged in the manufacture of iron 
nails, &c., remonstrating against a reduction of the duties on imports 
and against the restoration of the duties on tea and coffee; which 
was referred to the Committee on Finance. 

He also presented a resolution in the nature of a petition of the 
Maple Council No. 3, Sovereigns of Industry, of the District of Colum- 
bia, praying the passage of a law providing for the appointment of a 
coal-weigher, and compelling coal-dealers to send the certificate of 
such weigher with every load of coal sold by them; which was 
referred to the Committee on the District of Columbia. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 1016) to provide for the distribu- 
tion of the awards made under the convention between the United 
States of America and the Republic of Mexico, concluded on the 4th 
day of July, 1868, reported it with amendments. 

Mr. DENNIS, from the Committee on Commerce, to whom was 
referred the bill (S. No, 1044) granting a site for a dry-dock in the 
City of Baltimore, upon certain conditions, asked to be discharged 
from its further consideration and that it be referred to the Commit- 
tee on Military Affairs; which was agreed to. 

Mr. CONKLING, from the Committee on Commerce, to whom were 
referred the bill (S. No. 125) to change the name of the steamer George 
W. Elder to Columbia, and the bill (S. No. 126) to change the name of 
the City of Chester to Portland, reported them without amendment. 

CUSTOMS OFFICERS IN ALASKA. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill (S. No. 1045) to provide for the admit 
tration of the oath of office to collectors and other officers of customs 
in the district of Alaska, and have directed me to report it back with 
a recommendation that it be passed. Mr. President, there is a neces- 
sity that this bill be acted upon at once. It simply allows the col- 
lectorof customs in Alaska to take the oath of office before the judge of 
any circuit or district court of the United States. Whether he cou 1 
do so now or not, the Committee on the Judiciary do not wish to pass 
upon; but the Treasury Department have doubts upon the subject, 
and there can be no objection to the passage of the bill. ae 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that until the formal 
organization of the Territory of Alaska, the oath of office required DS 
law to be taken by a collector or other officer of the customs in Alaska 
may be taken before the judge of any circuit or district court of the 
United States. ; 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. ; 

Mr. KELLOGG asked, and by unanimous consent obtains al, I ave 
to introduce a bill (S. No. 1110) to aid the completion of the soidiers 
and sailors’ monument at Chalmette national cemetery, Louisiah's 
which was read twice by its title and referred to the Committee’ 
Appropriations. . 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduced a bill (8. No. 1111) for the relief of Somerville & Davis; 
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«hich was read twice by its title, and, with the accompanying papers, 


referred to the Committee on Finance, 
Mr. BECK asked, and by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No. 25) to aid in the erection of a mon- 


ment over the grave of Zachary Taylor; which was read twice by 
and referred to the Joint Committee on the Library. 
AMENDMENT TO POST-ROUTE BILL. 


Mr. CHAFFEE submitted an amendment intended to be proposed 
h~ him to the bill (H. R. No, 4286) to establish post roads in the sev- 
; * States therein named; which was referred tothe Committee on 
Post-Ottices and Post-Roads, and ordered to be printed. 


its lle, 


HOT SPRINGS RESERVATION, 

Mr. GARLAND. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 490) supplementary to an act entitled “An 
= + inrelation to the Hot Springs reservation in the State of Kansas,” 
wpproved March 3, 1877. The bill was reported unanimously from 
the Committee on Public Lands. 

lhe motion was agreed to; and the Senate, as in Committee of the 
Whole, proc eeded to consider the bill. 

The bill was reported from the Committee on Public Lands with 
an amendment to strike out all after the enacting clause and insert : 

Phat the President of the United States be, and he is hereby, authorized to 
a nt three discreet, competent, and disinterested persons, who shall constitute 
» board of commissioners, any two of whom shall constitute a quorum, who shall 
} eir offices for the period of one year from the date of their appointment 

hall have the same powers and authority in all respects as was provided for 
mmissioners appointed under the act of Congress approved March 3, 1877, 
entitled “An act in relation to the Hot Springs reservation in the State of Arkan 
h act is hereby continued in full force for the purpose of enabling said 


“ons a of ‘commissione rs to determine the claims presented to the board of com 
I ers appointed under said act, whose term of oflice has expired, and to do 
form all other acts and duties authorized and directed by said act. And 
said conimissioners shall have power to employ assistant stenographers, not exceed- 
three in number, at such times as their services may be necessary to aid said 
And the unexpended portion of the appropriation made for con 
he work of the commissioners appointed under the act aforesaid shall be 
for the continuance of the work by the commissioners to be appointed 

under this act. 

Mr. SAULSBURY. I should like the Senator having charge of the 
bill to explain the necessity for it. 

Mr.GARLAND. Mr. President, a few weeks since a bill was passed 
by this body upon the subject. It went tothe House of Representa- 
tives, but not being reached in the regular course of business there, 
the term of office of the commissioners of the Hot Springs reserva- 
tion expired. My colleague, who introduced the original bill, moved 
that that bill be recalled from the House, which motion was agreed 
to, and the bill was returned to the Senate. The bill was recommitted 
to the Committee on Public Lands, and in lieu of it the substitute 
which has just been read was reported under the direction of that 
committee. 

rhe three commissioners appointed under the act of March 3, 1877, 
failed to complete the task assigned them within the time that the 
law required, and we find ourselves without any commissioners in 
point of fact and with the important work that had been assigned 
them left undone in part. There was a large amount of testimony 
in about nine hundred and fifty cases taken before them but no adju- 
dication was had in any case. Therefore it became necessary, I will 
state in answer to the question propounded by the Senator from Dela- 
ware, that the former act should either be revived or a new act passed 
giving the President power to appoint commissioners that this work 
might progress. 

That is the main feature of the bill that is now before the Senate. 
It revives the former act as far as it is possible by another act to do 
80, giving the President power to appoint three commissioners, not 
three in addition to the other three, but simply three commissioners. 
The features m the bill that passed this body some three weeks since 
that elicited debate here have been taken from the bill entirely and 
it is not obnoxious to any objection that was urged at that time 
against the passage of the bill. We leave the pay of the commis- 
sioners as provided under the original act ; there is no increase of pay. 
We limit their appointing power to the maximum of three stenog- 
raphers. We make no appropriation, but simply leave the unex- 
pended balance, which is something over $9,000 under the former 
ee for this purpose, to be used in carrying out the object 
Of this act. 

It is important that this action should be had at an early day. I 
have already stated in the aggregate the number of cases that were 
pending before the commission. Many of the parties who have pre- 
sented their claims before the commission have no other property at 
all but the property upon which they live, and it is important for 
them to know their status. It is important for the Government to 
know how much property it is going to have there. It is important 
to the public interests that this matter be settled at a very early day. 
The bill pretermits, if I may use that expression, all other questions 
in connection with this property, as to what the Government may 
ultimately do with it. It commits nobody to any particular idea as 
to the final disposition of the property in any respect, but leaves 
those questions open for future action whenever it may please Con- 
gress to take such action. 

_ [hope and trust, Mr. President, that this bill will be passed that 
it ay go to the other House. I am ready to answer any other ques- 
ion which the Senator may wish to propound. 


iy 
and pe 


oners. 
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Mr. SAULSBURY. I should like to ask the Sena er it is 

provided by the bill that these commissioners are to lx paid out of 


the nine thousand and odd hundred dollars left of the appropriation 


| made by the former act ? 


Mr. GARLAND. They are to be paid out of that appropriation. 


Phat sum has not been expended by the commissioners already named, 


and I may state that in the view of the commissioners it is ample to 
carry out the purposes of the commission. 

Mr. DORSEY. Mr. President, I concur fully with what my col- 
league has said in respect to the necessity for the prompt passage of 
this bill. When the bill was before the Senate some time ago, I felt 
it my duty to offer an amendment which was adopted. As I believed, 
that amendment was for the best interests of the people of Hot Springs 
as well as of the Government; and were it not for the paramount 
necessity of settling the question of title, I should renew the amend- 


ment which was offered and adopted before. But I think it so much 


| more important that this question of title should be settled than that 


I should offer that amendment now. 

But I wish to say that if this bill shall pass both Houses promptly, 
as the Secretary of the Interior has decided that he has no power to 
lease any waters or places for bath-houses on the reservation at Hot 
Springs, the entire waters and the bath-houses at that place will be 
under the control of two or three individuals who, I have no doubt, 
will be very anxious to retain it, and probably will do so for many 
years. 

I simply wanted to state this much in justification of the amend- 
ment which I offered the other day authorizing the Secretary of the 
Interior to lease out the bathing-places to anybody who would apply 
for them. I hope, however, the bill reported by the committee will 
pass. 

The PRESIDENT pro tempore. The question ison the amendment 
reported by the Committee on Public Lands. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill to authorize the ap- 
pointment of commissioners to determine claims, and for other pur 
poses, at Hot Springs, in the State of Arkansas.” 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HARRIS, it was 
Ordered, That the petition and papers of Mary W. Rhett, administratrix, & 
be taken from the tiles and referré | to the Committee on Claims 


GEORGE R. DENNIS, 
Mr. MITCHELL. 

ation of the bill 

Maryland. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It provides for the payment of $2,304.66, in full 
payment for damages sustained by George R. Dennis in having bis 
schooner William J. Dennis run into and sunk by the Government 
steamer General Meigs, in the year 1864. 

Mr. EDMUNDS. Let us hear the report in that case. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. MITCHELL 
on the 27th of March, 1878: 

The 


I move that the Senate proceed to the consider- 


(S. No. 998) for the relief of George R. Dennis, of 


Committee on Claims, to whom were 
Dennis and a bill for his relief, make the fol 


referred the petition of George R. 

















ing report 

That they find the facts of the case ¢ hin the petition fully sustained by 
the aflidavits attached thereto, so far as ex parte attidavits can establish such facts 
and these facts are substantially as foll 

On the 2d day of September, 1864, pe mer being the owner of the schooner 
William J. Dennis, duly licensed to carry on the coasting trade and engaged in 
navigating Chesapeake Bay, John T. Waters being captain and master said 
schooner being then engaged on a voyage, carrving freight from the Annamessex 
River to Baltimore, and having on board five hundred and twenty-six bushels of 


oats, two hundred bushels of wheat, one | 
ninety bushels of peaches, two tons of 


indred and s« 
ast and wrought 
twenty-five grain-bags, and sixty-tive peach packing-box¢ 
of the petitioner. 

While said schooner thus laden was proceedin 
o'clock at night of the 2d or 3d day of 
the Little Choptank River, and off or 
or south-southwest, and with her sa 
said schooner discovered the steam 
Cannon) proceeding on a voyage « 
said steamer was about four hundred yards from said schooner, 
great rapidity upon her; that there wert 
then have avoided a collision with sa 
Shoals of said bay as closely as safety would 
steps and those on board using no mean 


venty-two bushels of corn, 
hundred and 


3, all being the property 


gon her said voyage, about two 
September, 1-64 or near the mouth of 
near Point, the wind being southwest 
ls drawing with a free wind 
r General Meigs (otherwise 
ywn the Chesapeake Bay 


ot! 
James 
those on board 
called the T. L. 
When discovered 
coming down with 

no means by which said schooner could 
imer, the hooner hugging the Eastern 
allow; that said steamer taking no 
to prevent such collision, said steamer 


dl ate ~ 








struck said schooner on the larboard quarter, cutting her down to the light water 
mark, and so injured her that s mediately capsized and sank 
That before and at the time of the collision it was very dark, and the schooner 


had all her lights and signals required by the act of Congress ; but that no lookout 
was kept on board said steamer atand about the time of the collision, and said 
steamer had not the lights and signals required by law of vessels engaged in such 
coasting trade; but that said stea at the time of d by 
the United States, or at least armed as a Government vessel and in the rvice of 
the United States, engaged in the lookout for blockade-runners, and for that reason 
carrying no lights 

But your committee find that had said United States vessel used ordinary cau 
tion said collision would have been avoided 

That after such collision every effort was made 
eargo, but the cargo became a total loss, and the schooner was raised 
the shore, and repaired at an expense of $250; the 









r was said collision ow1 


to save said s« ind her 
yrought to 


loss of cargo of the value of 


100D 
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$1,694.66; cost of taking schooner to place of repair, $100; loss of and injury to 
furniture, $100; lost time incident to raising and repairing, 8250; making total 
damage claimed, $2,394.66 

The steamer being in the service of the United States and employed as a part 
of her Navy, the courts of admiralty had no jurisdiction to adjudicate petitioner's 
claim. He therefore, in 166, filed his petition against the United States in the 
Court of Claims. But upon hearing the case in the Court of Claims the petition 
was dismissed upon the ground that, the claim or cause of action being for the con 
sequences of a marine tort, the Court of Claims had no jurisdiction to try it. 

| he petitioner therefore asks the passage of the bill referred to the committee 
directing the Secretary of the Treasury to pay $2,394.66 as the amount of damages 
to petitioner from the collision 


Your committee, in view of all the circumstances of the case, believe the peti 
i” f tioner entitled to the amount of the claim made in petition. They therefore report 
F back the bill (S. No, 998) and recommend its passage. 
Mr. EDMUNDS. I could not hear all of the report ; and I ask the 
Senator making this report whether it shows that the schooner, it 
being in the night-time, was carrying the lights required by law. 
Mr. MITCHELL. Yes, sir; the schooner was complying in all re- 
i spects with the law. 
Mr. EDMUNDS. Does the committee find that those in charge of 
the schooner were entirely free from fault on their part ? 
} Mr. MITCHELL. Entirely free from fault. 
§ Mr. McMILLAN. The only dissent in this case from the report of 
f the committee was on the part of the Senator from Wisconsin [Mr. 
. i CAMERON ] and myself. We did not deem it necessary to submit a 
se written minority report; but the ground on which we thought the 
. | claim should not be allowed was this: that the accident, if it were 
| an accident, happened through the negligence of the commander of 
; the Government vessel or through his willfulness, and in either case 
iy the Government cannot be liable for the tort of its agent. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
THE CALENDAR. 

The PRESIDENT pro tempore. 
business—— 

Mr. ANTHONY. I hope we shall go to the Calendar. 
‘ The PRESIDENT pro tempore. The Senate will proceed to the con- 
i sideration of the Calendar. The first case on the Calendar will be 
called at the point where it was left off yesterday. 
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If there be no further morning 


LIFE-SAVING AND COAST-GUARD SERVICE, 


The Cnurer CierK. The first bill on the Calendar at the point 
stated is the bill (S. No.777) toorganize a life-saving and coast-guard 
service. 

i Mr. SARGENT. That bill will lead toa great deal of debate. I 

; wish myself to be heard on the bill at length when it comes up, and 
I know there are Senators opposed to it who wish to be heard. As it 
cannot be discussed under the five-minute rule adequately, I there- 
fore object. 

The PRESIDENT pro tempore. The bill will be passed over. 

7 JAMES C. RUDD. 


The next bill on the Calendar was the bill (S. No. 559) for the re- 
lief of James C. Rudd; which was reported adversely by the Commit- 
tee on Post-Oflices and Post-Roads, 

The PRESIDENT pro tempore. The Chair will put the question on 
the indefinite postponement of the bill. 

The bill was indefinitely postponed. 


PACIFIC RAILROAD LANDS, 


The next bill on the Calendar was the bill (S. No. 195) to declare 
iF certain lands subject to taxation ; which was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, to add to the bill the following: 


And provided further, That prior to the payment of such costs of surveying by 
said railroad companies no taxes shall be imposed except in organized counties. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third reading. 

Mr. EDMUNDS. I should like as the bill is short to have it read 
at length the third time. 

The bill was read at length, as follows: 


That all the lands granted by the act of July 1, 1862, entitled “An act to aid in 
ip . the construction of a railroad and telegraph line from the Missouri River to the 
BS Pacific Ocean, and to secure to the Government the use of the same for postal, 
{ military, and other purposes,” and the act amendatory thereof, approved July 2, 
. 1864, to the several railroad companies therein named, and to which said companies 
would have become entitled upon payment of the cost of surveying, selecting, and 
conveying the same, as provided by section 21 of said amendatory act of July 2, 
i 7 1864, shall be subject te all legal taxes imposed under authority of any State or 
ae | Territory in which such lands are located, to the same extent as they would have 
! been had such costs been paid and the lands conveyed to said railroad companies: 
Provided, That this act shall not be construed as applying to lands already for- 
feited by said railroad companies or either of them ; nor shall it operate to relieve 





That prior to the payment of such costs of surveying by said railroad companies 
no taxes shall be imposed except in organized counties. 

Mr. EDMUNDS. Lam quite doubtful whether that bill onght to 
pass. I know that in some instances there is hardship to localities 
in respect to such questions; but these lands were the property of 
. Fy the United States before they were granted to the railroad companies. 
me Ff They were granted to the railroads conditionally, but patents have 

not issued for them in respect to what this bill covers. All that the 
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railroad companies have become the absolute owners of are taxa)» 
as I suppose. Now we all know the United States has a pretty heayy 
lien upon all thesc lands for the payment of a great many millioyis 
of money. Whether it is right, therefore, for the States and Territo. 
ries to tax these lands, while the title is yet in the United States ay, 
while the United States has so heavy and equitable a lien upon them 
so much more than they are worth altogether, ten times over—whiet her 
in such case the States and Territories ought to be authorized to tay 
the lands is in my opinion a matter of very great doubt. I think | 
must ask that the bill go over. 

The PRESIDENT pro tempore. Objection is made, and the bil] wij] 
be passed over. 


TERRITORIAL MUNICIPAL CORPORATIONS, 


The next bill on the Calendar was the bill (S. No. 330) explanatory 
of section 1529 of the Revised Statutes of the United States, and to 
ratify and confirm certain territorial legislation, and for other pur. 
poses; which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Territories, with 
amendments. 


The first amendment was, in line 10 of section 1, after the word 
“them” and before the word “ corporate,” to insert “ the,” and after 
the word “ privileges,” in line 11, to insert “ necessary to their local 
administration ;” so as to read: 


That the words “the Legislative Assemblies of the several Territories shall not 
grant private charters or especial privileges " in section 1889 of the Revised Stat. 
utes of the United States shall not be construed as prohibiting the Levislative 
Assemblies of the several Terntories of the United States from creating towns 
cities, or other municipal corporations, and providing for the government of the 
same, and conferring upon them the corporate powers and privileges necessary to 
their local administration, by either general or special acts. ? 


The amendment was agreed to. 
The next amendment was, in line 15 of section 1, after the word 
“conferring” to insert “such,” and in line 16, after the word “ same,” 


to insert “as were necessary to their local administration ;” 80 as to 
read : 


And that all general and special acts of such Legislative Assemblies hereto. 
fore passed creating and providing for the government of towns, cities, or other 
municipal corporations, and conferring such rights, powers, and privileges upon 
the same, as were necessary to their local administration, be, and the same ar 
hereby, ratitied and confirmed and declared to be valid, any law to the contrary 
notwithstanding, subject, however, to amendment or repeal hereafter by such ter 
ritorial Assemblies. i 


The amendment was agreed to. 
The next amendment was at the end of the first section to insert: 


But nothing herein sball have the effect to create any private right, except that 
of holding and executing municipal offices, or to divest any such right, or to make 
valid or invalid any contract or obligation heretofore made by or on behalf of any 
such town, city, or other municipal corporation, or to authorize any such corpora 
tion to incur hereafter any debt or obligation other than such as shall be necessary 
to the administration of its internal affairs. 


The amendment was agreed to. 


The next amendment was to strike out the second section, in the 
following words: 


Sec. 2. That the Legislative Assemblies of the several Territories are hereby 
authorized and empowered to create a court for any town or city within such Ter 
ritories, to be called the recorder’s court of such town or city, to provide for the 
election and qualification of the judges thereof, and to define the jurisdiction of 
such courts: Provided, That such recorders’ courts shall not have jurisdiction in 
any case in which the title to land or the boundary thereof shall in any wise com 
in question, or when the debt or damages claimed shall exceed the sum of 8500, or 
in any criminal case where the charge is a felony, except for the purpose of com 
mitment for trial in the district court: And provided further, That appeals shall 
lie in all cases, both civil and criminal, from said recorder's court to the district 
court, under such rules and regulations as may be prescribed by the Legislative 
Assemblies of such Territories. 





Mr. DAVIS, of Illinois. If the Senator from Arkansas who reported 
this bill would state the amendments, &c., at length, I should be 
pleased to hear him. 

Mr. GARLAND. It will be observed that the second section of the 
original bill gave authority to create new courts in cities and towns. 
On looking over the territorial legislation of this country the com- 
mittee found that the ordinary justices of the peace, or magistrates, 
as they are generally termed, have been in most instances the only 
courts they have had of this character, and always sufficient for all 
purposes in the Territories in their cities and towns. The committee 
was unwilling to extend this authority beyond that general practice 
or general custom in the Territories in the government of cities and 
towns anywhere. The committee thought they were ample for all 
purposes of courts of jurisdiction that this section intended to confer. 

To properly understand the bill itself I ask the Secretary to read 
section 1889 of the Revised Statutes. 

The Chief Clerk read as follows: 

SEc. 1889. The Legislative Assemblies of the several Territories shall not grant 
private charters or especial privileges, but they may, by general incorporatiun 
acts, permit persons to associate themselves together as bodies corporate for min: 
ing, manufacturing, and other industrial pursuits, or the construction or operation 
of railroads, wagon-roads, irrigating ditches, and the colonization and improve 
ment of lands in connection therewith, or for colleges, seminaries, churches, libra 
ries, or any benevolent, charitable or scientific association. 


The amendment was agreed to. i 
The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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EXTRA PAY TO SOLDIERS OF MEXICAN WAR. 


Mr. MAXEY. I ask for the present consideration of House bill 
“os ‘ALLIS YN. Why go out of the order? 

Mr. MAXEY. 
know how. : 

The PRESIDENT pro tempore. — 
present consideration of House bill No. 376. 

Mr. ANTHONY. 
regularly. : 

Mr. MAXEY. 


business. 

Mr. SARGENT. 
that was. 

Mr. ALLISON. 
will allow me. 
his seat, and I remember to have objected myself. 
objection. 

The PRESIDENT pro tempore. 
the Senator from Texas to take up the bill named by him. 

The motion was agreed to ; and the bill (H. R. No. 376) for the pay- 
ment to the officers and soldiers of the Mexican war of the three 
mouths’ extra pay provided for by the act of July 19, 1848, was con- 
sidered asin Committee of the Whole. It provides for the payment 
to the officers and soldiers “engaged in the military service of the 
United States in the war with Mexico, and who served out the time 
of their engagement or were honorably discharged,” of the three 
months’ extra pay provided for by the act of July 19, 1548, and the 
limitations contained in that act, in all cases, upon the presentation of 
satisfactory evidence that the extra compensation has not been previ- 
ously received. 

The Committee on Military Affairs reported the bill with an amend- 
ment, which was to add at the end of the bill the following proviso: 

Provided, That the provisions of this act shall include also the officers, petty 


officers, seamen and marines of the United States Navy employed in the prosecu- 
tion of said war. 


Mr. EDMUNDS. 
is one. 


The Secretary read the following report, submitted by Mr. Maxey 
January 22, 1878. 


I withdraw the 


I should like to hear the report read. I see there 


The Committee on Military Affairs, to whom was referred the bill (H. R. No. 376) 
entitled “ An act for payment to the officers and soldiers of the Mexican war,” &c., 
have had the same under consideration, and submit the following report : 

rhe act of July 19, 1848, which House bill No. 376 seeks to revive, was “repealed” 
by the act of July 12, 1870. (Sections 4, 5, chapter 251, volume 16, Statutes at Large, 

ages 250, 251.) According to the construction of that law by the accounting offi- 
cers of the Treasury—though it will be observed that neither the act of July 19, 
Inds, granting extra pay to the men of the Army, nor the act of August 31, 1852 
(chapter 109, volume 19, page 100,) granting extra pay to persons in the naval serv 
ice on the coasts of Mexico and California, (the same as had been allowed to the 
Army serving in California, see chapter 78, 1850, volume 9, pages 504, 505,) are spe- 
citically mentioned as being included in the laws repealed by said act of July 12, 1870. 

A proviso to House bill No. 376, on line 12, after the word “‘ received,” to wit— 

Provided, That the provisions of said act shall include also the officers, petty-offi- 


cers, seamen, and marines of the United States Navy employed in the prosecution 
of said war— 


would perhaps be just and proper. 

The debate in the House (see CONGRESSIONAL RECORD, January 19, instant) when 
the bill passed, will give some light on the subject. 

The same bill passed the House June 30, 1876, and some remarks were made by 
Mr. Ripp.e and others on the merits of the case. (See RecorD, July 1, 1876.) 

Your committee therefore recommend the passage of the bill, amended by the 
proviso. 

Mr. MAXEY. I can explain in a very few words, I think satisfac- 
torily to the Senate, the reason for the passage of the bill now pend- 
ing, Which came to us from the House of Representatives, having 
first passed that body. 

Three months’ extra pay was allowed by the act of July 19, 1848, 
section 5, page 248, of volume 9 of the Statutes at Large. That three 
months’ extra pay was designed, as I think, to apply to all those who 
had honorably served and been honorably discharged from the Mexi- 
can war. A joint resolution was approved July 29, 1848, directing 
the payment under regulations of the Paymaster-General, approved 
by the Secretary of War. That is to be found in volume 9, page 239. 
Che joint resolution of July 20, 1850, transferred the unsettled claims 
to the Second Auditor. The extra pay to officers and sailors serving 
in Oregon and California was provided for in an act found in vol- 
une 9, page 504. That applied to privates and non-commissioned 
officers of the Army, and did not extend to the marines and Navy. 

On the 12th of July, 1870, (pages 250 and 251 of volume 16,) all 
acts granting extra pay were repealed. A careful examination of the 
act of July 12, 1870, as compared with the act of July 19, 1848, and 
the acts of the other dates I have stated, leaves it in doubt whether 
those acts not specifically set forth in the repealing act are repealed, 
and whether or not the act of July 19, 1848, not being specifically 
mentioned, was repealed. In point of fact, however, after the 12th 
of July, 1870, any claim for the three months’ extra pay was stopped. 
This is not a debt which was owing by the Government of the United 
“tates to those who served in the Army and Navy, but was a gra- 
tuity granted by the Government to those who had onorably served 
4s a reward for meritorious services in a foreign country in defense 
of the flag of the United States. If this was a gratuity, and from any 
Cause those who had thus honorably served did not receive their 














That bill was overlooked by some means, I do not 





The Senator from Texas moves the 







I think we had better keep on with the Calendar 


This bill is on the Calendar, but has been passed 
over by some means, I do not know how. It is No. 37 on the order of 


I ask for the reading of the Journal to show how 
I remember now how it was passed, if the Senator 


The Senator from Texas at the moment was not in 


The question is on the motion of 





compensation, I submit that it would be just and proper that they 
should now get it. 

Again, I will state that a very large number, (as I find by the let- 
ters which I have received about this bill,) who have heretofore paid 
no attention to this little matter, for it was a mere tritle, have by 
various causes been reduced to a condition of penury, and it is now 
a matter that theyneed ; and persons who a few years ago would not 
have thought of asking for this are now sending up their letters ask- 
ing for this three months’ extra pay, though it is a mere trifle. So I 
think it would be righ to pass the bill. 

Further, an examination of the original act of 1848 satisfied me that 
the officers, non-commissioned officers, musicians, and privates of the 
regular Army were not embraced in the three months’ extra pay ; 
and so I found—all of which will appear by the papers on file—on 
writing a letter to the Paymaster-General that he furnished copies of 
letters which had been addressed to Governor Marcy when Secretary 
of War showing that he placed a construction that the officers of the 
Army of the United States remaining in the service did not get this 
three months’ extra pay. I cannot see myself why they should not 
be entitled as well as anybody else. If it was designed'as a reward 
of merit, I cannot see why those who faithfully served thoughout the 
whole war, whether they remained in the service or not, should not 
be entitled to this pay the same as nen who had been discharged. 

Again, in regard to the marines and the Navy, it is a historical fact 
and happens to be within my personal knowledge that the officers 
and soldiers of the Marine Corps did serve in the Mexican war and 
they are as much entitled to their pay as anybody else. 
suggestion of this amendment. 
titled to pay. 

The PRESIDING OFFICER, (Mr. MircHe.y in the chair.) The 
Senator has spoken five minutes. The five-minute rule applies. 

Mr. EDMUNDS. I hope the Senator will have an opportunity to 
finish what he has to say. 

The PRESIDING OFFICER. If there be no objection, the Senator 
from Texas will proceed. 

Mr. MAXEY. I wasendeavoring to explain so that the Senate might 
act understandingly. I was aware that I could not do it in five min- 
utes. 

The PRESIDING OFFICER. The Chair thought it his duty to call 
attention to the rule. 

Mr. MAXEY. The officers, non-commissioned officers, and privates 
of the Marine Corps are shown historically to have been in service 
with the United States Army in the Mexican war. It is also true 
that the ofticers and sailors of the Navy did valuable and gallant 
service during that war. I think the most gallant thing Il ever saw 
anywhere was the movement of Commodore Tatnall against the castle 
of San Juan de Ulloa just preceding the seige of Vera Cruz. Those 
who were engaged in it certainly distinguished themselves for their 
courage in that movement. It is shown that the Navy, officers and 
sailors, did serve not only in the Mexican Gulf in that war, but also 
in California. Therefore it would be right, it seems to me, that the 
officers and sailors of the Navy and the officers, non-commissioned 
officers, musicians, and privates of the Marine Corps should get the 
benefit of this three months’ pay. That amendment is not included 
in the bill; but I care to speak of it now because I shall submit it to 
the Senate as a question of equity. If anybody is entitled, the offi- 
cers and soldiers of the United States Army yet remaining in the 
service are just as much equitably entitled to this three months’ 
extra pay as those who were discharged. 

These are the reasons which actuated the committee in making 
the report. I have given the dates of the laws, not caring to trouble 
the Senate with reading them. They will be found just as I have 
stated them by date. 
Mr. EDMUNDS. I see that the act of July 19, 1848, may fairly 
bear the construction that Secretary Marcy put upon it at the time, 
that it did not apply to the regular Army. It evidently applied to 
the volunteers who had left their regular business and gone from 
their homes for a short time, and thus were for a short time broken 
up; and it might stand upon a different equity, a different principle 
of gratitude, from the case of the regular Army who enlist for regu- 
lar periods of time, as so far as the officers are concerned for life, and 
who make war their regular business. It appears that the proper 
officers of the Government in the time of it, now thirty years ago, 
put that construction upon it, in which apparently everybody acqui- 
esced. That being the state of the case, now after thirty years to 
reopen this question, this law having been taken off the statute-book 
twenty years after the events occurred, appears to me to be unwise; 
and certainly it ought not to be done without a full report from the 
Secretary of War as to the application, and extent, and bearing, and 
cost of it, so that we shall have everything in view. 

I think, therefore, Mr. President, that I ought to ask that the bill 
go over. 

The PRESIDING OFFICER. 
over. 


Hence the 
If they served, they ought to be en- 


Objection being made, the bill goes 


MAJOR P. P. G. HALL. 
The next bill on the Calendar was the bill (S. No. 420) for the re- 
lief of Major P. P. G. Hall. 
Mr. SAULSBURY. Is there a report accompanying that bill? 
Mr. SPENCER. There is a report. It is a long report. 
Mr. SAULSBURY. I want some information, because from the 
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reading of the bill I should be compelled to vote against it, if there 
were no facts appearing in the report that would change my mind. 
This seems, as | understood the bill, to be a case where a paymaster 
comes here and asks Congress to indemnify him for a loss occasioned 
by his own clerk’s misconduct or defalcation. Unless there is some 
special reason why that should be done, I shall vote against it. 

Mr. SPENCER. The report shows the special reason. This man 
was assigned to duty under the reconstruction laws and a soldier was 
detailed to him as clerk, and the soldier detailed to him committed 
forgery, a matter that he had nothing to do with. If the Senator 
will listen to the report, he will be perfectly satisfied, I think. 

The Secretary proceeded to read the report, submitted by Mr. SrEN- 
cer, from the Committee on Military Affairs, on the 26th of February. 

Mr. SAULSBURY. I see from the reading of the report that this 
is a question which ought to be examined to some extent before we 
act upon it. I must therefore ask that the bill go over, which will 
save the necessity of the further reading of the report. 

The PRESIDING OFFICER. Objection being made, the bill goes 
over, 

ROSA VERTNER JEFFREYS. 

The next bill on the Calendar was the bill (S. No. 819) for the relief 
of Rosa Vertner Jeffreys. 

Mr. McMILLAN. That may go over. 

The PRESIDING OFFICER. Objection being made, the bill goes 
over, 

NEW RIVER CANAL. 

The next bill on the Calendar was the bill (S. No. 820) to authorize 
the Secretary of War to purchase from the New River Canal Company, 
for military purposes, the free use of an inland canal and water-route 
between Pamlico Sound, North Carolina, and Charleston, South Car- 
olina, paying for the same by installments, as the work is completed 
between certain navigable bodies of water. 

Mr. SARGENT. That bill has never been referred to a committee, 
and 1 suppose the Senator from North Carolina [Mr. MERRIMON]} 
desires to be heard upon the matter by the Senate, and that is the 
reason it is on the Calendar without a reference. I therefore object, 
so that it may remain on the Calendar. 

The PRESIDING OFFICER. The bill goes over. 

TERRITORY OF LINCOLN. 

The next bill on the Calendar was the bill (S. No. 144) to establish 
the Territory of Lincoln, and to provide a temporary government 
therefor. 

Mr. EDMUNDS. That may go over, Mr. President. 

Mr. PADDOCK. I hope the Senator from Vermont will not inter- 
pose an objection to the consideration of this bill. It is a bill that 
ought to be considered at an early day. If any action is had at all it 
ought to be at once. 

Mr. EDMUNDS. Mr. President, it onght to be considered, and it 
ought to be considered a good while before it passes, in my opinion ; 
and, therefore, under the five-minute rule, stopping a lot of small 
cases to which nobody has any objection, when we can find them, I 
think we had better let Lincoln alone. 

Mr. PADDOCK. I do not think it ought to oceupy five minutes. 

The PRESIDING OFFICER. Objection is made, and the bill goes 
over. 

Mr. CHAFFEE. I ask unanimous consent to be indulged one min- 
ute. 

The PRESIDING OFFICER. The Senator will be heard if there 
be no objection. 

Mr. CHAFFEE, It will be remembered that this bill was called 
up something over a month ago and passed through all the stages 
except the final passage of the bill, and the question now is on its 
final passage. The committee having the bill in charge made a very 
thorough examination of it and instructed me to make the report. 
The bill was cut off before by the expiration of the morning hour, 
and I have never had an opportunity to call the bill up since; but I 
was in hopes the Senator from Vermont would allow the vote to be 
taken. It comes from me in the regular discharge of my duties as a 
Senator and a member of the Committee on Territories. Not having 
the habit that some Senators have here of getting up in the morning 
hour and asking to call up a bill in order to retain possession of the 
floor, I have never been able to get the floor to call the billup. I 
was in hopes the Senate would at least in this form, when it was 
reached on the Calendar, give me a vote on the bill. 

Mr. EDMUNDS. It would give me great pleasure to oblige the 
honorable Senator from Colorado, as he well knows; but this bill is 
a bill of public and general importance, and it strikes me of very 
doubtful propriety, in fact a good deal worse than that. Certainly it 
is a general bill. Now I agree with the Senator that it is not a very 
convenient thing to file caveats to get the floor, and the Senator will 
bear me witness that Iam not one of the individuals who fall into 
that category, so that I am sure the Senator will not feel that I am 
unkind to him if I insist that it should take its regular course as part 
of the public business affecting general interests. 

Mr. CHAFFEE. Then I will only say that I shall seek to get the 
floor upon this bill at the very earliest day. 

The PRESIDING OFFICER. The bill goes over. 

HOUSE PENSION BILLS, 
A message from the House of Representatives, by Mr. GEoreE M. 


ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 7 
A bill (H. R. No. 8) for the relief of Othniel P. Hollis, of the go). 
diers’ Home, Augusta, Maine ; F 

A bill (H. R. No. 99) granting a pension to Charles Slawson ; 

A bill (H. R. No, 124) granting a pension to James B. Treadwe}! 
major of the Eighty-fifth Regiment Pennsylvania Volunteers ; i 

A bill (H. R. No, 388) for the relief of William Roylston, late private 
Company D, First Regiment Tennessee Light Artillery ; 

A bill (H. R. No, 490) granting a pension to Rose Miller, widow of 
Reason F. Miller, deceased, late a private in Company E, One uy. 
dred and twenty-third Illinois Infantry ; 

A bill (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster 
widow of Edwin R. Foster, deceased, late first lieutenant of Co, 
pany G, in the Eightieth Illinois Infantry Volunteers ; 

A bill (H. R. No. 532) granting a pension to John Frey ; 

A bill (H. R. No. 830) granting a pension to Elizabeth Teagardep - 

A bill (H. R. No, 844) granting a pension to Mary Martin, mother 
by adoption of James R. Martin, late a private in the Fifth Regiment 
Vermont Volunteers; 

A bill (H. R. No. 941) granting a pension to George Grove ; 

A bill (Hl. R. No. 1147) granting a pension to Catharine Brennan 
widow of John Brennan, late private of Company B, Fifty-eight) 
Illinois Volunteers ; ; 

A bill (H. R. No. 1175) granting a pension to George Silvers, private 
Company E, Fifty-seventh Regiment United States Volunteers ; 

A bill (H. R. No. 1304) granting a pension to Anna M. Clippinger; 

A bill (H. R. No. 1434) granting a pension to John Langland, late 
private of Company B, First Michigan Sharpshooters ; 

A bill (H. R. No. 1649) for the relief of I. Clinton DeWitt, of Can- 
ton, Bradford County, Pennsylvania; 

A bill (11. R. No. 1688) to restore the name of Hamilton Ryne to 
the pension-rolls; : 

A bill (H. R. No. 1789) granting a pension to Miles L. Reed, of New 
Castle, Indiana; 

A bill (IL. R. No. 1815) granting a pension to Florence VY. Moore; 

A bill (H. R. No. 1993) for the relief of Henry Rogers : 

A bill (H.R. No, 2026) granting a pension to Mrs. Julia S. W. Evans, 
widow of Henry D. Evans, late first lieutenant of Company B, Thir- 
teenth Missouri Volunteers; 

A bill (H. R. No. 2176) granting an increase of pension to Mattie 
McTaggart, widow of the late First Lieutenant McTaggart, Seven- 
teenth United States Infantry ; 

A bill (H. R. No. 2534) granting an increase of pension to Robert W. 
Livingston ; 

A bill (H. R. No. 2741) granting a pension to William H. Deery, 
Company G, Second Pennsylvania Volunteers, Mexican war; 

A bill (H. R. No. 2711) granting a pension to Thomas Buroughs, 
late a private in Company G, First Vermont Cavalry Regiment ; 

A bill (H. R. No. 2769) granting an increase of pension*to Catharine 
H. Gallagher, widow of Captain John Gallagher, late United States 
Navy; 

A bill (H. R. No. 3080) granting a pension to Warren F. Wood; 

A bill (H. R. No. 3098) granting a pension to Joseph L. Young, late 
a private Company C, Eleventh Regiment Maine Volunteers; 

A bill (H. R. No. 3109) granting a pension to Margaret Kenab, 
widow of Patrick Kenah, late a private Company D, First United 
States Artillery; 

A bill (H. R. No. 3564) granting a pension to Mrs. Isabell Dunbar, 
widow of Daniel Dunbar, late first engineer on steamer Victor N 0.2; 

A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers ; 

A bill (H. R. No. 3566) granting a pension to Harriet E. Edwards, 
widow of David 8. Edwards, late surgeon in the United States Navy; 

A bill (H. R. No. 3567) granting a pension to James G. Mason, of 
Company I, Fifteenth New York Volunteers; 

A bill (H. R. No. 3568) granting a pension to Mary T. Thompson, 
widow of William Thompson, late second lieutenant Company 
Twelfth New York Volunteers ; 

A bill (H. R. No. 3569) granting a pension to Ovid H. Clark; 

A bill (H. R. No. 3570) granting an increase of pension to Joba 
Murphy, late private Company F, Fifth Regiment United States In- 
fantry ; 

A bill (H. R. No. 3571) granting a pension to Zepheniah Crubaugh; 

A bill (H. R. No. 3572) granting a pension to Andrew J. Morrison; 

A bill (H. R. No. 3573) granting a pension to Charles G. Galezio; 

A bill (H. R. No. 3574) granting a pension to Thomas Pulling; 

A bill (H. R. No. 3576) granting a pension to Catharine D. Hunt; 

A bill (H. R. No. 3577) granting a pension to W. H. Gould; 

A bill (H. R. No. 3578) granting a pension to Julia J. Wheeler; 

A bill (H. R. No. 3579) granting a pension to Philip Henry; | 

A bill (H. R. No. 3730) granting a pension to Elizabeth Reese, widow 
of John Reese, a deceased soldier ; and - 

A bill (H. R. No. 3731) granting a pension to Rebecca T. Scott, 
widow of Major John B. Scott, late of the United States Army. i 

These several bills were read twice by their titles respectively, a0 
referred to the Committee on Pensions. 


STEPHEN V. BENET. 
The bill (S. No. 187) authorizing the Commissioner of Patents 0 
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rebear the application of Stephen V. Benét for patent for cartridges, | 


was considered as in Committee of the Whole. 

Mr. DAVIS, of Illinois. Why is a rehearing needed? Let the re- 
jort be read; or perhaps the Senator from New Hampshire can state 
r » case. 1 would just as lief he should state it as have the report 
. Mr. WADLEIGH. The report is quite long, and perhaps I can sat- 
isfy my friend the Senator from Illinois with a very brief statement. 
I ; Jer the law as it existed prior to 170, General Benét had the right 
at any time he saw fit to make application for a rehearing ; but the 
jaw of 1870 prohibited the reception of such an application by the 
Commissioner of Patents after the lapse of six months. General Benét 
was absorbed in his office duties at the time of the passage of this 
law, and the fact that a limitation of six months was imposed did 
not come to his knowledge on that account. When he learned of the 
change in the law it was too late ; and this application has been pend- 
ing before Congress from that time to this. As Isay, the sole reason 
for his not knowing the fact was that he was engaged in the service 
of the Government. 

| will state further what appears upon the report, that a similar 
pill actually passed both Houses of Congress once, but failed to be 
signed, on account of some mistake of the Clerk. 


Mr. DORSEY. The bill was reported by the Senator from North 
Carolina [Mr. Mr RRIMON ] not now in his seat, who, together with 
the Senator from Kansas, (Mr. INGALLS, } also absent, examined the 
matter. They referred it to the supreme court of this District and it 
was recommended by the court. I am not familiar enough with the 


| bill myself to explain the necessity of it, which the Senator from 


Vermont suggests he desires. 

Mr. EDMUNDS. It is open to considerable question whether no- , 
taries public ought to be invested with the powers of examiners to 
take testimony. A great many notaries public here are cashiers of 
banks, mere business men, not acquainted with the judicial admin- 
istration of the law. The power to take testimony ordinarily implies 


| the power of the examiner to commit a witness for contempt for re- 


fusing to answer, and so on. 


Mr. HARRIS. I suggest, if the Senator from Vermont will allow 
me, that the bill go over until the Senator from North Carolina is in 


| his seat. 


The bill was reported to the Senate without amendment, ordered | 


to be engrossed for a third reading, read the third time, and passed. 
NATIONAL CAPITAL INSURANCE COMPANY. 

The next bill on the Calendar was the bill (S. No. 502) repealing 

the charter of the National Capital Insurance Company; which was 
ead. 

Mr. EDMUNDS. I wish somebody would explain to me exactly 
the theory upon which the United States, by an act of Congress, gets 
the power to appoint a trustee by name of an insolvent corporation. 

Mr. DAVIS, of Illinois. It has to go into court. 

Mr. PADDOCK. I suggest, inasmuch as this bill was reported by 
the Senator from Kansas [Mr. INGALLS] who is not in his seat, that 
it had better go over unless some member of the committee desires to 
take charge of it. 

Mr. SARGENT. 
It seems to me the Senate is very thin. 

Mr. EDMUNDS. That is in order, and a good notion. 

Mr. SARGENT. 
Senators called, 

The PRESIDING OFFICER. It is in order. 

Mr. DORSEY. I object to the consideration of the bill. 

Mr. DAVIS, of Illinois. There are serious legal questions involved 
in the bill. 
the Senator from Kansas told me yesterday that he could not be here 
to-day, 

Mr. PLUMB. He will be absent for several days. 

Mr. DAVIS, of Illinois. He will be absent for a day or two. He 
isnot purposely away. The bill may as well be passed over. 

rhe PRESIDING OFFICER. The bill goes over. Does the Sena- 
tor from California insist on a call of the Senate ? 

Mr. SARGENT. I did not desire to reflect on the Senator from 
Kansas at all, but I notice when we proceed to the Calendar quite a 
number of Senators seem to think it is unimportant business and 
leave the Chamber. We want those Senators here to explain the bills 
which they have reported. 
with reference to any particular Senator, that I made the request. I 
um told, however, a number of Senators are probably at lunch, and I 
withdraw my request for a call in order to give them a chance to 
return. 

_ The PRESIDING OFFICER. The demand for a call of the Senate 
is Withdrawn; and the next bill on the Calendar will be reported. 
LOTTERIES IN THE DISTRICT. 

The next bill on the Calendar was the bill (H. R. No. 1411) to pre- 
vent the sale of policy or lottery tickets in the District of Columbia; 
Which was considered as in Committee of the Whole. 

Che bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

REAL-ESTATE RECORDS IN THE DISTRICT. 
_ The next bill on the Calendar was the bill (H. R. No. 1432) provid- 
ing for the recording of deeds, mortgages, and other conveyances 
atlecting real estate in the District of Columbia; which was consid- 
ered as in Committee of the Whole. 


The bill was reported to the Senate without amendment, ordered | 


to a third reading, read the third time, and passed. 
REVISION OF PATENT LAWS. 


asia bill on the Calendar was the bill (S. No. 300) to amend 
* statutes in relation to patents, and for other purposes. 

Mr. DAVIS, of Illinois. That will go over. 

the PRESIDING OFFICER. Objection being made, the bill goes 
over under the rule. 


th 


OFFICERS TO TAKE TESTIMONY. 


' The next bill on the Calendar was the bill (H. R. No. 2843) to pro- 
ite for taking testimony for the courts of the District of Columbia; 

which was read. 

Mr. EDMUNDS. Ishonld like to hear the necessity of the bill 

explained ; I understand what it meaus. 


Mr. EDMUNDS. Very well. It may be explained so as to be per- 
fectly satisfactory. I think the suggestion is correct. 

The PRESIDING OFFICER. Objection being made, the bill will 
go over under the rule. 


GEORGE A. ARMES. 


The next bill on the Calendar was the bill (S. No. 850) to author- 
ize the restoration of George A. Armes to the rank of captain ; which 
was read. 

Mr. MAXEY. The bill which has been read was reported from the 
Committee on Military Affairs by myself. I was placed by that com- 
mittee in charge of it. The bill is accompanied by a written report 
which has since been printed. A bill was passed by the House, No. 
4242, having in view the same point. That bill I have examined also. 


| It is precisely in effect and substance the same as the Senate bill. I 


Would it be in order to have a call of the Senate? | 


If in order I should like to have the names of | 


I will state to the Senator from California that I think | 


| Senate bill and act upon the House bill. 
| House, having passed there. 


It was with a general application, and not | 


| is the present condition of the House bill. 





therefore wish to substitute the House bill for the Senate bill. 

The PRESIDING OFFICER. The House bill will be reported if 
there be no objection. 

The Chief Clerk read the bill (H. R. No. 4242) to authorize the 
restoration of George A. Armes to the rank of captain. 

Mr. MAXEY. I will state that the House bill follows the precise 
verbiage of the Senate bill down to the last proviso which is contained 
in the House bill, and which is precisely in effect and substance the 
proviso of the Senate bill, and in order to avoid any further trouble 
the committee accept the House bill in lieu of the Senate bill. I there- 
fore move to substitute the House bill for the Senate bill in connection 
with it. 

Mr. EDMUNDS. Which is the bill now up? 

The PRESIDING OFFICER. The pending question is on the mo- 
tion of the Senator from Texas to substitute the House bill for the 
Senate bill. 

Mr. EDMUNDS. 
Senate bill ? 


Mr. MAXEY. 


What doesthat mean? Asan amendment to the 
No, sir; but to discontinue the consideration of the 
This bill has come from the 
The bill which wae passed by the House 
is in substance precisely the same as the bill reported by the Senate 
committee and which is pending on the Calendar. 

Mr. EDMUNDS. Where is the House bill ? 

Mr. SPENCER. The House bill is also on the Calendar. 

Mr. EDMUNDS. Reported from the committee ? 

Mr. MAXEY. I will call the attention of the Senator from Ver- 
mont—— 

Mr. EDMUNDS. I understand the point. What I want to get at 
Has it been reported from 
a committee and is it now on the Calendar, or is it still in the Military 
Committee ? 

Mr. MAXEY. It is on the Calendar, order of business No. 317. 

Mr. SPENCER. Both bills have been acted upon by the com- 
mittee. 


Mr. EDMUNDS. 


Then what the Senator wishes to do is to take up 


| the House bill in lieu of the Senate bill? 


Mr. MAXEY. Precisely. 

Mr. EDMUNDS. I do not object, of course. 

The PRESIDING OFFICER. The Chair understands the House 
bill is on the Calendar, having been read twice, but that it has never 
been referred to the committee. 

Mr. MAXEY. I move to postpone indefinitely the Senate bill in 
order to take up the House bill. 

The PRESIDING OFFICER. The Senator from Texas moves to 
postpone indefinitely Senate bill No. 850. 

The motion was agreed to. 

Mr. MAXEY. I now move to take up the bill (H. R. No. 4242) to 
authorize the restoration of George A. Armes to the rank of captain. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. EDMUNDS. Now I should like to hear the report. 

Mr. MAXEY. I ask that the House report be first read and then I 
will have the Senate report read. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report, submitted by Mr. MAIsu, 
from the Committee on Military Atfairs of the House of Representa- 
tives, on the 6th instant: 


The Committee on Military Affairs, to whom was referred the bill (Il. I. No. 
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1642) for the restoration of George A. Armes to the Army with the rank of cap- 
tain, have had the same under consideration, and submit the following report : 

The records of the War Department show the following facts: 

That George A. Armes entered the military service of the United States as a 
private in Company B, Sixteenth Regiment Virginia Volunteer Infantry, Septem 
Ber 1, 1862; was appointed second lieutenant in the same regiment December 8, 
1*62, and was appointed captain in the Second Regiment New York Artillery Oc- 
tober, 1#64. On the I4th of December, 1864, he was mentioned in general orders 
for meritorious conduct, by General Miles, “for leading the charge and capturing 


*the works at Hatcher's Run, Virginia, in the face of an intrenched enemy anc 


over obstacles very difficult to surmount.” Upon the recommendation of Generals 
Hancock, Auger, Griffin, Mott, Miles, and Thompkins, he was appointed second 
lieutenant in the Second United States Cavalry. Soon after, he was appointed 
captain in the Tenth United States Cavalry, and his commission was dated back, 
upon the recommendation of General Philip St. George Cook, with the approval 
of General U.S. Grant, as a recognition of merit. March 2, 1867, he was brevetted 
major in the regular Army for gallant services, having been previously brevetted 
major of volunteers. On the 12th of November, 1866, the following general order 
was issued ; 
HEADQUARTERS DEPARTMENT OF THE PLATTE, 
Omaha, Nebraska, November 12, 1266. 


{General Orders No. 20.] 


The commanding general announces to the Department that Lieutenant George 
A. Armes, Second United States Cavalry, being sent with twenty-five men of his 
regiment from Fort Sedgwick, October 23, in pursuit of a war party of Sioux In- 
dians, which had driven off the previous day several hundred head of stock, found 
and followed their trail—under the difficulties of crossing two wide rivers, forksof 
the Platte, and of darkness—ninety-eight miles, from five o'clock a. m. to eleven 
o'clock p. m.; then he surprised the party, instantly attacked, killed, and wounded 
nearly all their superior numbers, os -two Indian horses, burned their 
camp, and brought off safely most of their stolen stock. Thus this young officer 
has set a fine example to the Department of overcoming difliculties that would 
have discouraged and stopped many without loss of credit, of bold determination 
to succeed, and of striking without stopping to count his enemies, and has pre- 
sented to the profession, perhaps, the greatest cavalry feat heretofore recorded. 

By order of Brevet Major-General Cooke. 

G. LITCHFIELD, 


Brevet Major, United States Army, 
Aid-de-Camp, Acting Assistant Adjutant-General. 


On the 2th of August, 1867, he was recommended by Generals Sherman and 
Hancock for the brevet of lieutenant-colonel, for hard and heroic services against 
the Indians, by whom he was wounded during an engagement. This is only a por- 
tion of the very meritorious and gallant conduct of this young officer to this date 
in his military history, which seems to have challenged almost the universal re- 
apect and confidence of the officers under whom he served. The records of the 
War Department further show that in 1869 charges were preferred against Major 
Armes. They were four in number. The first charge, with its specifications, was 
abandoned on the trial. Upon the third and fourth he was found not guilty; and 
upon the second charge, “conduct unbecoming an officer and a gentleman,” he 
was found guilty and sentenced “to be dismissed the service.” These charges 
were preferred by Captain George W. Graham. The main witnesses were Lieu- 
tenant B. F. Bell and Captain Charles G. Cox. Bell had already been tried, con- 
victed, and cashiered for bribery and embezzlement of public property. Cox was, 
when called, undergoing trial upon charges previously preferred by Major Armes, 
and he was subsequently convicted and sentenced to be dismissed, cashiered, fined, 
and imprisoned in a penitentiary for three years. Graham, who was also called as 
a witness, was at the time awaiting trial upon charges preferred by Major Armes, 
which resulted in his conviction, and he was fined $500 and sentenced to be confined 
two years in the penitentiary. He was afterward shot while attempting to rob and 
murder a United States paymaster, captured, brought to trial, and sentenced by the 
civil authorities to the penitentiary for a term of two years, and, upon serving out 
that sentence, was killed while attempting another daring robbery. 

The testimony, viewed in the light of its own contradictions and the character 
of the persons who testified, was all of the very worst quality. Many of the cir- 
cumstances of his trial are remarkable. An officer who not only acknowledged 
that he entertained an opinion unfavorable to Major Armes, but had publicly pro- 
claimed it, was allowed to sit as a member of the court, and no objection or remon- 
strance on the part of Armes was of any avail. The trial of Cox was in progress 
when that of Armes was taken up, yet the trial of Cox was suspended, it would 
seem, that he could appear and testify before his inevitable conviction upon the 
charges preferred against him by Armes. The debased characters of these wit- 
nesses, Cox, Bell, and Graham, were no better before than after conviction, and if 
7 had been allowed to take its course and these two desperate villains had 

wen tried before Major Armes was, as they should have been in the regular and 
due order of things, the trial of Armes and the terrible injustice that was done 
him would never have taken place. Here is a case of a brave and energetic young 
oflicer, with a most brilliant record, driven in disgrace from his profession upon 
the testimony of witnesses wholly unworthy of credit. Major Armes did nothing 
but his duty in bringing charges against Graham and Cox, and they concocted the 
charges against Armes to save themselves. Two months after the trial of Major 
Armes their conviction and severe punishment followed upon the charges pre- 
ferred by bim. He was moreover their senior in rank, showing that Armes was 
justified in bringing the charges and that he was actuated by proper motives. His 
conduct, therefore, entitles him tocommendation. It has already been shown what 
characters Bell, Cox, and Graham sustained. The women who testified had been 
ordered off the reservation at Fort Harker by the commanding officer as persons 
of notoriously bad character. The testimony of the weak-minded boy who was a 
witness against Captain Armes was so inconsistent and contradictory as to be 


entirely worthless. It is believed that every committee either of the House or 


Senate which has examined this case has reported in favor of Captain Armes. 
And the members of the Committee on Military Affairs of both the Senate and 


House in June, 1474, recommended his restoration to the Army in the following 


complimentary terms: 
To the President : 


The undersigned, members of the Military Committees of the Senate and House 
of Representatives, earnestly recommend and request the reinstatement of George 


A. Armes, late ee United States Army, without loss of rank or pay. His case 


has had a thorough examination, and his innocence is proven ; hence, his reinstate- 
ment, the least measure of justice, should be done at once. 


POWELL CLAYTON. CHARLES ALBRIGHT. 
GEORGE E. SPENCER. B. WADLEIGH. 
JAMES K. KELLY. J. N. NESMITH. 

Pr. M. B. YOUNG. EPPA HUNTON. 

W. G. DONNAN, LEWIS B. GUNCKEL. 
J. M. THORNBURGH., JOSEPH R. HAWLEY. 
JOUN B. HAWLEY. C. B. McDOUGALL. 
JOHN COBURN., 


WASHINGTON, D. C., June 20, 1874. 


Numerous testimonials from responsible and well-known citizens and officers of 


the Army and Navy, who have been associated with Major Armes from boyhood, 
sbow that he has always been upright and honorable. ‘To any one who will exam- 
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ine the evidence and the subsequent character and history of the wit 
case, there can be no doubt that the charges against and conviction of Maj 
were the result of a conspiracy to disgrace and drive him from the Arn, 
part of the desperate characters who figured in the trial. The record’, 
show that the proceedings in this case were reviewed and approved by the Pr 

dent, as the law directs. The case was therefore not completed, and. jn the «.,.. 


2€88¢8 in tha 
or Armes 
¥, OD the 


loes por 


ion of your committee, this fact is sufficient to entitle the accused to a review 4 
judgment on the record, which, on the evidence produced before your ; einenieen 
would certainly be in bis favor. But it appears that an act of Congress was pareed 
in June, 1874, honorably discharging Major Armes from the service. This act }.,} 
the effect to sever all connection Armes may have had with the Army. The ger = 
of your committee, therefore, is based entirely on the abstract merits of M 
Armes's case. He was greatly wronged and the bill here recommended, should 
become a law, will enable the President to restore him to the Army, and thus meas. 
urably repair the injuries he has suffered. . 
The committee report a substitate for bill H. R. No. 1642, and recommend the 
passage of the same. ™ 


Mr. EDMUNDS. Is there not a Senate report ? 

Mr. MAXEY. There is, and as I am familiar with the theory of the 
report, having had it on my mind, I will, with the permission of the 
President of the Senate, read the report from the Senate Milit 
Committee on the bill myself: 

It appears from the evidence before the committee that Captain Armes was 
arraigned before and tried by a general court-martial convened at Fort Leave; 
worth, Kansas, March 12, 1870. There were before the court on this trial fog: 
charges, with accompanying specifications, against Captain Armes. One of 


ary 





charges, with its specifications, (charge 1,) was abandoned by the judge-advocate oy 
the trial, and need not now be considered. He was found not guilty on the thin 
and fourth charges, and guilty as to the second charge, and was sentenced * ty jy 
dismissed the service.” 
Charge 2, = which he was found guilty, is as follows: 
gE 


“ Cuarce II. Conduct unbecoming an officer and a gentleman, in violation of the 
eighty-third Article of War. 

“* Specification 1. In producing and publicly exhibiting at the mess-tablo, at Fort 
Harker, Kansas, several lewd, indecent, obscene, and lascivious pictures. 

* Specification 2. In then and there giving said pictures to the negro servant 
Ben, and ordering him to carry them to a Miss Shaw or Foster, living near. and 
ask her what she thought of them. 

“ Specification 3. And when the said girl, after such public insult, resented it by 
slapping his face at the table, calling her a ‘demand fool.’ All this August 19 
1869. 

“ Of the first specification he was found guilty. Of the second specification 
guilty, except the words, ‘and ask her what she thought of them.’ Of the third 
specification, guilty, substituting the words ‘derned fool’ for the words ‘damned 
fool.’ Of the charge, guilty.” 

The sentence is as follows: 

“ And the court does therefore sentence him, Brevet Major George A. Armes, 
captain Tenth United States Cavalry, ‘to be dismissed the service.’ ” 

‘ollowing this the committee finds an order styled ‘“ General Court-Martial 
Orders No. 36, Headquarters of the Army, Adjutant-General’'s Office, Washingtor 
June 7, 1870,” reciting the assembling of the court, the findings, and sentence, and 
closing with these paragraphs : 

“IL. In conformity with the sixty-fifth of the Rules and Articles of War, the 
proceedings of the general court-martial in the foregoing case have been for 
warded to the Secretary of War for the action of the President of the United States 
and the proceedings, findings, and sentence are approved. The sentence will be 
duly executed. 

“ILL. Brevet Major George A. Armes, captain Tenth United States Cavalry 
accordingly ceases to be an officer of the Army from the date of this order. 

“By command of General Sherman. 

“E. D. TOWNSEND, 
“ Adjutant-General.” 

At a later date this appears: 

“War DEPARTMENT, 
- Washington, June 2, 1872. 


“In conformity with the sixty-fifth of the Rules and Articles of War, the pro 
ceedings of the general court-martial in the foregoing case of Brevet Major (ieorge 
A. Armes, captain Tenth United States Cavalry, have been forwarded to the Se 
retary of War for the action of the President of the United States, and the proceed 
ings, findings, and sentence are approved. The sentence will be duly executed. 

“WM. W. BELKNAP, 


“Secretary of War 


If the order of June 7, 1870, was valid, then there was no need for the above 
order of June 2, 1872, nearly two years later. . 
Before proceeding to the question of validity or invalidity of the order of dis- 
missal, the committee deems it proper to examine the testimony on which the 
sentence of dismissal is based. There were six witnesses to sustain the prosect 
tion. One had been cashiered and dismissed the service on charge of fraudulent 
conversion of public property to his own use. Two were officers of the Army 
awaiting trial before the court that tried Armes, both charged with fraudulent con. 
version of public property to their own use. Each was sentenced to be dismissed 
the service, and, further, to confinement in the penitentiary for a term of | 
Two were women proven to be of abandoned character. and_ their general repute 
tion for truth and veracity was proved bad. One of them (Miss Shaw, or Foster) 
is the party to whom the pictures are alleged to have been sent. The sixth was 
the colored boy Ben, referred to in the specifications, whose testimony was man! 
festly contradictory and evidently unreliable. : 2 
On the part of Captain Armes, he is shown to be aman of conspicuous gallantry 
who had rendered his country much valuable service in the field. He had bees 
more than once handsomely mentioned in general orders, and appears to have ! ad 
the entire confidence of his associates and commanding officers. No act consistent 
with the charge and specifications throughout his life was shown. On the contrary, 
he appears to have had a moral character consistent with his character for coura: 
and dash. The committee is unable to perceive how such a man, upon such te sti 
mony, was found guilty of such a charge. In this conclusion the committee o , 
itself in accord with all of the several committees of the two Houses which bars 
heretofore examined, in sorae form or other, the case of Captain Armes. Stl) : 
the proceedings were laid before the President of the United States, as the a 
reviewing authority, and the sentence was approved by him, the question is sete’ 
If such is the fact, it is evidenced, so far as appears to the committee, by the ore : 
heretofore quoted of June 7, 1*70, and June 2, 1872. It does not affirmatively “P 
pear from either of these orders that the President ever saw the proceedings of 
ever reviewed them, nor does that fact appear in any wise to the committee. \° 
tion £96 of the revised army regulations of 1863, in force at the date of these pr 
ceedings, and yet so, reads as follows: - . tev to the 
“296. The judge-advocate shall transmit the proceedings without de lay = 
officer having authority to confirm the sentence, who shall state, at the end of t 
proceedings, in each case, his decision and orders thereon.” + tbe law the finsl 
This being a case of dismissal from the service, the President is by se ‘at the 
reviewing authority. Nowhere in the record submitted to the committee, ” 
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end of the proceedings,” or elsewhere, does it appear that the President “' stated” | were convicted and sentenced to the penitentiary. Two others were 
: his decision and orders thereon,” unless the indorsement of the Secre- ‘ 


tar ew - of June 2, 1872, may be so’construed. This is not clear; it is not the 
¢»ral construction of the language. A court-martial is quasi of criminal juris- 
rion, andit is submitted that nothing should be taken by intendment in the pro- 
‘ines before a court-martial any more than in proceedings before a court of 
crit inal jurisdiction. ‘ 5 ; . ad 
The material and essential fact—that which is essential to the validity of the 
ler of dismissal—to wit, that the President has reviewed the epee and 
: wntirmed the sentence, nowhere affirmatively appears. It would be as difficult to 
sustain this paper as evidencing that fact, upon authority, as to sustain a record 
of acourt of criminal jurisdiction in a capital case, which did not show aftirma- 
tively the appearance of the accused, his arraignment, his plea, the election, im- 
vaneling and swearing of the jury, the hearing of evidence and argument, the 
ee ve by the court, the return into court of the verdict, the judgment thereon, 
‘... &e. In short, nothing on principle can be taken by intendment, in a case like 
this involving the character of the accused. And the very fact that the law makes 
the President the final reviewing officer only in cases of sentence of death and of 
dismissal from the service shows the jealousy with which the law wisely protects 
the character of the officer from unjust aspersion and accusation. Were there 
nothing in the way but the orders of June 7, 1870, and June 2, 1872, the committee 
would feel constrained to recommend a bill authorizing and instructing the Presi- 
dent to review the case. It is manifest that the President's duty in this regard is 
indicial, and therefore cannot be performed by any one save the President himself. 
"rhe record of his judgment, of his “decision and orders,” may, of course, like any 
ministerial act, be performed by another hand, but the judgment, the decision, the 
orders in the case must result from the operations of his mind and conscience. But 
the committee finds itself in the progress of the investigation confronted with an 
act which took effect June 9, 1874, chapter 273, as follows: 








An act authorizing and directing the Secretary of War to give to George A. Armes, 
late captain Tenth United States Cavalry, an honorable discharge, to date the 
7th day of June, 1870. 


Be it enacted, &c., That the Secretary of War is hereby authorized and directed 
to give to George A. Armes, late captain Tenth United States Cavalry and brevet 
major United States Army, an honorable discharge from the service of the United 
States, to date June 7, 1870; and that said George A. Armes be paid the same pay 
and allowances as if he had been discharged under the provisions of the third sec- 
tion of the act entitled “An act making appropriations for the support of the Army 
for the year ending June 30, 1871, and for other purposes,'’ approved July 15, 1870. 

By virtue of this law, Special Orders No. 136, War Department, Adjutant-Gen- 
eral's Office, Washington, June 19, 1874, were issued, honorably discharging Captain 
Armesas of date June 7, 1870. So that the committee concludes that the connec- 
tion of Captain Armes with the Army was completely severed by virtue of the 
act aforesaid and order aforesaid, and whatever irregularities there may have been 
in the proceedings of the court-martial, and ent as to the review thereof, 
were completely cured by the act and orders aforesaid, and by the voluntary ac- 
ceptance thereof by Captain Armes. 

Afterward, to wit, during the second session, Forty-fourth Congress, Senate bill 
407, a copy whereof accompanies this report as part thereof, marked Exhibit A, 
passed the Senate and House of Representatives, but failed to receive the signa- 
ture of the President, and by the adjournment of Congress in less than ten days 
aiter the passage of the bill it failed to become a law. 

It will be observed that this bill recognizes the fact that Captain Armes’s con- 
nection with the Army was completely severed by the act of June, 1874, before 
quoted, and the honorable discharge granted Captain Armes by virtue of that act. 

Proceeding upon the view entertained by every committee which has investi- 
gated the case, to wit, that injustice has been done Captain Armes, this bill, last 
referred to as having passed both Houses, declares : 

hat the provisions of law regulating appointments in the Army by promotion 
in the line are hereby suspended for the purposes of this act, and only so far as 
they affect George A. Armes, and the President can, if he so desire, in the exer- 
cise of his own discretion and judgment, nominate and, by and with the advice and 
consent of the Senate, appoint said George A. Armes, late captain in the Tenth 
United States Cavalry Regiment, to the same grade and rank of captain held by 
him on June 7, 1870, in any vacancy occurring: Provided, however, That no pay, 
compensation, or allowance whatever shall ever be given to said Armes for the 
time between June 7, 1870, and the date of appointment hereunder.” 

This bill appears to be, with a single exception, fairly guarded, and designed by 
Congress to do equity, as near as may be, to Captain Armes. If the intent of this 
bill was to authorize the President to nominate and the Senate to confirm Captain 
Armes captain of the Tenth Cavalry, to take his place in grade and rank in the 
regiment when a vacancy shouid occur in the grade of captain in that regiment, 
then the bill, in the judgment of the committee, would be equitable; butif itis to 
be construed as justifying promotion tothe rank of captain, as of date June 7, 1870, 
in any regiment where a vacancy may occur, then it would not be equitable, because 
no one outside of that regiment has been promoted to the rank of captain by rea- 
son of his dismissal. The provision in respect to pay and allowance, prohibiting 
payment of any pay or allowance whatever between June 7, 1870, and his appoint- 
ment under the act, should such appointment be made, is also right. It recognizes 
the act of June, 1874, which granted him an honorable discharge as of date June 
‘, Is70, and which directed his pay up to that date. The fact of complete dissever- 
ance from the Army is also recognized by the phraseology “ late captain,” &c. ; 
=~ the suspension of the law regulating line promotions so far as it affects this 

Upon a full review of the whole case the committee are of the opinion that the 
passage of an act in substance the same as the bill passed through both Houses at 
the second session of the Forty-fourth Congress, would be equitable toward a 
meritorious officer, who has rendered good service and who has suffered injustice, 
as the committee believes, as all committees have reported, and as the two Houses 
have twice shown they believed. In expressing this opinion the committee does 
hot wish to be understood as reflecting on the motives of the court but to say that 
in its judgment the testimony was unreliable, and that no man whose whole life, 
from youth up, as the testimony shows in this case, was without tarnish, and whose 
oficial record is most honorable, should have his honorable ambition in his profes- 
ee mon and his fair character tarnished for all time by such testimony. Should 
the on of the committee pe adopted, the committee would recommend that after 
Ter th I: ‘in any vacancy occurring " the words ‘‘in the grade of captain in said 
aa a cat of Cavalry 3 be added. Such a law would leave it to the disere- 
aarel - resident to nominate, and of the Senate to confirm, and is, in the judg- 
Captain aoe commnitten, the full extent of relief that can lawfully be granted to 
. - - suance of the views expressed in the foregoing report, the committee here- 


port a substitute for Senate bill 352, submitted to them, and recommend the 
passage of the substitute. 


I ame not know, Mr. President, nor do I believe that anything which 
= ay aay can add to the strength of the committee’s report. Inthe 
the aon the court-martial there were six witnesses on behalf of | 
red te ’ cution. One of those was a dismissed officer of the United 
on T rmy, dismissed for appropriating public property to his own 
se. lwo others were under charges for like offenses, both of whom | 





women of notoriously bad reputation, and their general reputation 
for truth and veracity was proven before the court-martial to be bad. 
Thus five are disposed of. The other was a weak-minded boy, and 
you have only to attempt to follow his testimony to see that it is 
utterly crooked and unreliable on every part of the case. 

The impression springs up at once, is it right, is it just, is it fairon 
such testimony to strike down the honorable reputation of aman who 
has done gallant service for the country, who has received the enco- 
miums of those placed ever him in general orders published at the 
head of every regiment for gallant and meritorious conduct on the 
battle-field? Is it fair that such a man ought to have his whole life 
and the reputation which he had built up from a youth of sixteen, 
blasted upon such testimony? The testimony shows that this young 
man was a Virginian, and at the age of sixteen entered the Federal 
Army, against the general sentiment of the people where he lived. 
Following his conviction of duty, as he understood it to be, he entered 
the Federal Army asa private soldier, and step by step rose until he 
arrived at the rank of captain and brevet major. Nowhere in all that 
military history does a stain appear upon his character until it be- 
‘ame important to destroy him in order to save others whom he had 
placed before a court-martial. The remarkable fact appears that, 
although the two cases of Cox and Graham stood upon the record of 
the court-martial in date prior to that of Armes, yet the cases of both 
those men were set back and his was advanced, and they were put 
upon the stand and their testimony taken. After this was done by 
the same court these two men were placed upon trial, both found 
guilty, and sentenced to the penitentiary. The other man had pre- 
viously been dismissed, and A these two women were put upon the 
stand whose reputation for truth and veracity, in addition to their 
reputation for chastity, was proven upon the trial by prominent offi- 
cers to be notoriously bad, one of those officers being no less than 
Colonel Miles, who has distinguished himself on the northwestern 
frontier. I refer to their general reputation for truth and veracity, 
which was proved, outside of the fact to which everybody testitied 
as to their bad character otherwise, to be notoriously bad. No man 
who ever read the testimony or who examined the facts could possi- 
bly believe such witnesses. 

Such is the character of the testimony. In the face of the record 
of this man they placed him upon trial, and upon such testimony he 
yas found guilty and sentenced to be dismissed. 

Mr. President, every committee which has examined this case as 
lawyers examine 4 case, has arrived at the same conclusion. Con- 
gress twice arrived at the same conclusion, once by setting aside the 
order of dishonorable discharge and granting him an honorable dis- 
charge; next a bill was introduced, what for ? To restore him to the 
Army? Not atall, but to place him as near as may be where he was 
before, so far as the power of the President is concerned to promote 
him. With the laws in force prohibiting promotion except by sen- 
iority, the President, if he believes that wrong and injustice have been 

done, may under this bill nominate this gentleman, send the nomina- 
tion to this body, and then it will be for the Senate to say whether or 
not he shall be confirmed. Not adollarof pay is given, but it simply 
restores him as near as may be. 

Mr. President, I have only to say that if I had been the reviewing 
officer, those proceedings never would have received my sanction. I 
can state that so far as the papers have been shown to me, I do not 
believe they ever did pass under the review of the President of the 
United States, although the law was mandatory that proceedings in 
review should be had by him, and his order and decision made thereon. 
But Congress did, as near as they could, attempt to relieve him. They 
ordered an honorable discharge to be granted him; and passed an- 
other bill, which is exactly the same as the one now pending. That 
bill passed both Houses. Whether designed on the part of the Pres- 
ident or not, I do not know, but being at a very late day of the ses- 
sion, it failed to receive the approval of the President, and thereby 
it fell. It seems to me that this is simply a case of pure, naked jus- 
tice. Some may have thought that I have bad blood toward all those 
of our kith and kin who turned against us. Nosuch feeling can actu- 
ate me in this case. This man fought under the flag of the Union 
from his youth up. It is not to be supposed that I would have bad 
feelings toward him on that account, or that that would specially 
commend him to me; but I have made this defense in behalf of this 
young man because the eternal principles of justice ought to be main- 
tained. All we can do is to restore him to the position which he was 
honorably given, and of which he was unjustly deprived. 

Mr. EDMUNDS. Mr. President, there seems to be pretty good 
reason to believe from the statement of the Senator from Texas that 
the judgment of this court-martial was an error, although it appears 
that the other people who accused Armes were convicted and that 
the people whom Armes accused were convicted. They were con- 
victed all around, and what we should find if we reviewed the court- 
martial proceedings in the other cases as to their regularity or ille- 
gality we do not know. Iam not making these remarks as prelim- 
inary for asking that this case go over. I have no objection to its 
being voted upon. But the danger in respect of this kind of legisla- 
tion is, as it appears to me, that the Congress of the United States, 
having provided by law courts-martial to try matters of this character 
and regulated all their proceedings in the Army just as we do in 
private affairs by a judicial system, now is sitting at this moment as 
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a court of review of the findings of a court-martial, (not upon the 
ground, which would have some force in it,) that it appears to us that 
the members of that court were corrupt and 80 the court had not any 
honest jurisdiction because they were unfit to try the case, but be- 
cause, althongh as the committee say, they have no imputations to 
make upon the officers who composed that court-martial, who might 
be able to vindicate themselves if they had a hearing possibly, but 
because they committed an error. That is a very dangerous ground 
for legislation to stand upon. In the history of this Government 
and respecting men now living, there are no doubt thousands of cases 
of hardship, of error, where injustice has been done to gallant men 
by the error of a court deciding against them when it ought to have 
decided, as we might think, in their favor. There is the intrinsic 
danger of steps of this character. Of course this proceeds upon the 
principle that it is a part of the business and the duty of Congress 
to rectify the errorsof courts-martial, not to rectify their doings when 
it turns out that the members of the courts were themselves preju- 
diced and unfit or corrupt, but where, as in this case, the members 
were upright, the court was duly formed, but unhappily for the 
victim made a mistake, as we think. Mr. President, I do not wish to 
commit myself to that ground. I must be excused from doing so, as 
much as my sympathies have been affected by the statement of the 
Senator from Texas. 

Now let me come to a second point. 

Mr. MAXEY. Will the Senator from Vermont permit me a mo- 
ment? 

Mr. EDMUNDS. 
President. 

Mr. MAXEY. The Senator knows very well that I dislike to inter- 
rupt anybody. The record does not appear in the report, but it ap- 
pears in the proceedings that Captain Armes upon trial objected to 
one of the members of the court because he had expressed an opinion 
in regard to him and his case. That objection was one of the most 
serious character; he had said that he would not believe him on oath, 
and soon. The court overruled the objection and permitted the trial 
to goon. Ido not think that could occur in civilized life. 

Mr. EDMUNDS. Mr. President, that very often happens in civil 
life, where a man objects to a judge, but it unhappily happens that 
the committee have told us from their investigation that they have 
no reflections to make upon the court except that they committed an 
error, 

Mr. MAXEY. The committee do not reflect upon the honor of the 
court. What we complain of is that it was an error of judgment. 

Mr. EDMUNDS. But the committee has not stated in its report, if 
I correctly understood it, and I listened very attentively, that it finds 
that this objection to this member of the court was well founded, 
because the objection if well founded was that he was a scoundrel, 
that he was a man whose oath to try that case honestly could not be 
believed. Perhaps that officer would like to have a fair hearing in 
this court of review before we condemn him. 

Mr. MAXEY. Ido not think the Senator understood me. I said 
that this member of the court so charged Armes, not that Armes had 
charged him. 

Mr. EDMUNDS. Ah, very well. 

Mr. MAXEY. And the point Armes made was that this member of 
the court bad already formed an opinion and had expressed such an 
opinion and, therefore, was incompetent, which in my country at least 
would be a very good objection. 

Mr. EDMUNDS. It would be a good objection if true, but the com- 
mittee do not tell us that the court found that this member of the 
court had formed and expressed any such opinion. Presumptively, 
therefore, the court found that he had not, and that this officer who 
was on trial had made an objection that was untenable in point of 
fact. There is the difliculty with that; and this very little interrup- 
tion—I do not know but that I shall have to ask an extension of my 
time—illustrates the dangerous ground it is that we are treading upon 
in undertaking in this way to review the judgments of courts-mar- 
tial or any other courts. But I pass that; and if I can have time to 
state the difficulties that occur to me, I do not wish to have this mat- 
ter go over if it can be avoided. 

Now we come to another point. I must be excused from giving in 
my adhesion to the reasoning of the committee in respect of what 
they consider to be the invalidity of the approval of the proceedings 
because it does not appear on the face of the papers aflirmatively and 
in terms that the President of the United States approved of the 
finding of the court-martial, but as they state it appears to have 
been signed by the Secretary of War. Now, it is a question that is 
worthy of a good deal of consideration before we decide it certainly 
in the direction that the committee have, whether under the statutes 
of the United States creating the office of Secretary of War and pre- 
scribing the duty of the President in respect to court-martial cases, 
the act of the Secretary of War in signing a paper of that character 
is not presumed by law to be the act of the President of the United 
States just as the act of Her Majesty the Queen of Great Britain and 
Ireland and Empress of all the Indies is conclusively proved by the 
mere signature of one of the officers of her cabinet without even the 
foot-note or titular description of “secretary of state for foreign 
atiairs,” or whatever it may be. But I do not propose to go into that, 
only to say that I must be excused from accepting at this time as 
sound law that proposition of the Committee on Military Affairs. 


If it does not come out of my five minutes, Mr. 





It appears that in 1874 Congress authorized the Secretary of w., 
to issue to this gentleman an honorable discharge from the Arp, 
the United States. It appears to have been done on his app)i 
The committee say that he voluntarily accepted that. Grant ; 
injustice had been done him, yet by his own voluntary act if he y 
in the Army he went out, and if he was already out he took a cepyis 
icate of character and went his way. Then he was out of the Army 
by his own volition if he was not out before. Now the questior . 
whether it is right to the other officers of the regiment, he }ay; 
accepted an honorable discharge, which is just the same as it affers. 
him or anybody else as a resignation, for Congress four or five y; 
afterward to say that he may be reappointed to rank those ees). 
men who then stood below him and who have served all the tino. 
and if the appointments in the regiment are fall what is to heen, 
of the lowest second lieutenant, if that is the present lowest graq, 
commissioned officers, who has come in to fill up the vacancy, so ¢ 
all the vacancies in that regiment are full? He must be tarned oy: 
of the Army I suppose. Is that right? And it isstated to me by » 
honorable friend from Kansas [Mr. PLUMB] that this gentleman 9) 
tained a year’s pay also when he took this honorable discharge iy 1=74 
and his connection with the Army then, by his own act, however great 
may have been the injustice done him, was completely dissolved. Noy 
it is proposed to overturn the regular order of promotion in the Army 
to set that all aside, and authorize the President and the Senate +, 
put this gentleman up at the head or near the head or wherever | 
would have been. If this were merely to authorize the Presidey: 
of the United States to give him an appointment in the Army }jJ 
any other deserving citizen who for any reason has a good right to |y 
favorably considered for such a place, that would be another thing, 

Mr. MAXEY. The Senator from Vermont misunderstands the }j!] 
again. It does not propose to authorize the President to appoint him 
until a vacancy occurs, and therefore does not displace anybody. 

Mr. EDMUNDS. Until a vacancy occurs in what rank? 

Mr. MAXEY. In the rank of captain, the rank he held at the tine 
of his unjust dismissal. 

Mr. EDMUNDS. Then it would not squeeze out the lowest lieu 
tenant. I am obliged to the Senator for correcting me. Then what 
is to become of the nine other captains who have served for the last 
three or four years, perhaps on the plains fighting the Indians, just 
as gallantly as Captain Armes did—because there are a great many 
gallant officers in the Army of the United States; he is not the only 
gentleman who has distinguished himself; Iam glad to be able to 
say from my information that ninety-nine in one hundred at least of 
all the officers of the Army of the United States do distinguish them- 
selves in the same way. They do their duty bravely and truly all tly 
time. This gentleman being out by his own volition and with a year’s 
pay, is it right to put him at the head of these other nine? I do not 
believe it is; and but for the sympathy we feel for an injustice that 
appears on this investigation to have been done him by the error ir 
judgment of a court-martial, which involves our inquiry in ever 
other case of that sort and involves the consequences that I have 
already stated, I do not think it would commend itself to the judg- 
ment of the Senate. That is all I wish to say. 

Mr. BLAINE. Mr. President, I think the ground taken by the 
Senator from Vermont proves toomuch. If he objects to having thi 
findings of courts-martial ever reviewed by Congress, I think he would 
take off one of the most salutary restraints upon the license to whic! 
courts-martial might run, that now exist. There is no service, u 
tary or naval, in any country that does not have a little bit of a tend: 
ency to run into cliques, sometimes a very great one, and there ha\ 
been instances in which very grave injustice has been done to thi 
best of officers under such influences. There is no danger that Con- 
gress is going to launch forth into the general business of reviewing 
courts-martial. From the foundation of the Government to this time 
very few officers have been restored by any action of Congress—I 
mean very few in comparison with those who have suffered at the 
hands of courts-martial. At the same time, I have no doubt that the 
power of Congress to do it and its entire discretion to do it at avy 
time, has been a very wise and salutary restraint upun the care anc 
circumspection with which courts-martial are conducted ; and if } 
once establish it that, no matter what finding of a court-martial ma) 
happen to get approved, there is no possible appeal here, I say Got 
help some officers of the Army in future years. 

Now, the fact that this man got a certificate of good character, a0 
honorable discharge in 1874, as the Senator says, only proves to 1) 
mind that very gross injustice was done him. The very fact t 
Congress granted that proves the injustice of the court-martial. } 
could not possibly have granted that without absolutely tramp!0s 
on it, and by that very act saying it was unjust. If we are wilins 
to say that a thing was unjust, do not let us stop at half measures 
If we put it as a matter of record that this man was entitled to © 
honorable discharge, then surely he ought not to lie under the cv- 
sure of having been guilty of so grave an offense as to call for © 
punishment which to a soldier is equal to death, being cashiered. 

I do not pretend to have examined with any very great care Lie cas 
of Mr. Armes, although I have casually known of it fora great mau) 
years; but we are all more or less governed by the findings of com 
mittees and we have to trust them. I find that this case h - bee : 
examined with the utmost care by committees in. both bran eae 
Congress without the slightest regard to party. I find that such mee 
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oo W. G. Donnan, J. M. THORNBURGH, John B. Hawley, (the 

’ oeept Assistant Secretary of the Treasury,) John Coburn, (for a long 

° ne chairman of the Committee on Military Affairs of the other 

House and one of the most careful men I have ever known in legisla- 

; tive aflairs,) Charles Albright, B WADLEIGH, (present Senator in this 

4 ol J. W. Nesmith, Eppa Hunton, Lewis B. Gunckel, Joseph R. 

; i w jey, and C. D. McDougall have been in favor of this measure in 

4 the past. You have had favorable reports from those who have given 
4 the utmost care and attention to this Case ; and I have no doubt that 
: it would be a very serious injustice to this man to deny this relief; 

; ) injustice that we cannot afford, not simply with regard to him, 

a but with regard to ourselves, and still more with regard to the vast 


number of officers who in the future in the Army and in the Navy 

ae to sufter from causes which we need not specify, and which 
t - may not go into, from the summary punishment of courts-martial. 

It is a wholesome and good thing to hold the power of review in Con- 
to exercise it of course always with discretion, but in meritori- 
is cases to exercise it with absolute power. 
Mr. PLUMB. I desire to offer an amendment so as to limit this 
power of the President to appoint to the first vacancy which shall 
I have no doubt that the principle of examining the records 
of these courts-martial is too firmly established now to be overturned. 
We shall continue to sit here, I have no doubt, as a court of appeal 
for cases of this kind. 

While I have a very decided conviction that the bill itself ought 
not to pass, at the same time I interpose no objection. to that, but 
vest this amendment, which seems to me to be fair. This will 

pre vent this bill and the subject of the appointment from becoming 
a sort of covenant to run with this regiment and with the presiden- 
tial oflice in point of fact. If the President shall see fit now, with all 
the light before him when this matter comes freshly before him from 
the hands of Congress, to appoint this man to the first vacancy that 
shall occur in the rank of captain, so be it; but let it not be there as 
a sort of terror to the lieutenants and captains who are back of him 
in rank all the time interfering with that just feeling and idea of pro- 
motion which is constantly before them as the incentive, and be a 
bugbear to them, so to speak, and prevent them from knowing what 
the consequences are to be, whether, when a certain captain may be 
progoted or when in some accidental manner he may go ont of the 
Army, Armes may be obtruding before them all the time and prevent 
them realizing what they expect and are entitled to. 

Ido not see that my amendment interferes practically with the 
effect of this bill. It is not offered with any design that it should 
do so, but that it should not simply give to this an extension which 
would be under the circumstances very unjust to that regiment. 

Now, perhaps, as germane to this general question, 1 might say 
something about this matter of putting people into the Army in this 
manner. We have been this session all the time considering, Con- 
gress has been considering what the Army should consist of, as to the 

mber of privates and as tothe number of officers. I think the con- 
victien is very general, whatever may be the fact in reference to the 
number of privates, that we have oflicers enough, too many. West 
Point is giving us seventy or eighty a year. We have undertaken no 
method of limiting that number, but are putting that many into it 
in addition to those who are appointed from civil life, and af the 
same time we are constantly putting men in in this irregalar way. 
It seems to me that it is entirely wrong, that we are going at this 
matter in a manner which is doing injustice to the Army itself, and 
which is bound to bring about that state of prejudice on the part of 
the people which will result in very great damage to the Army. 

I notice, also, that no one ever here appears for a private soldier, 
nor does a private soldier ever here appear to say anything for him- 
self. We bother ourselves completely and exclusively about that 
portion of the Army which is the least entitled practically to consid- 
eration. I know personally, as I have no doubt do other members on 

b this floor, that the injustice that is done by courts-martial is much 
more glaring in the case of private soldiers than it is in the case of 
officers; and that brings me to speak generally of the. obligation 
Which the country is under to that very meritorious class of people, 
not merely those who are now in the Army but those who were in 
the Army during the late war. The negligence, so to speak, of Con- 
P gress In reference to their rights and interests, is much more conspic- 
F uous than it is with reference to the officers of the Army. There were 
; men who served without pay or reward or hope thereof, practically 
speaking, that never received enough tomake them whole. The class 

of men who received large rewards, who had a constant incentive in 

the shape of the hope of promotion to do their duty, have been con- 

antly pressing Congress for recognition until we have a retired list 
tthe Army which embraces men just as able to do a day’s work as 
any member on this floor, who are receiving a benefaction of nine or 
ten thousand dollars a year in some cases. 
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san It has become a very con- 
‘chous Injustice. We are constantly doing this thing; we aredoing 
it plecemeal, Now I say if it be, as the Senator from Maine says, no- 
torious that courts-martial are doing injustice—and I have no doubt 
‘tis so—and if the present authorities for reviewing such cases are 
insuffi lent, we ought to create a board of review. We ought to go 
“Lt some systematic way and not be picking out exceptional cases 
; as the Senator from Maine well said, are not 
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really exceptional. 









There are hundreds of cases equally meritorious 
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with this, cases of men who have simply quietly stood aside and m 


ide 
no appeal to Congress, who have not importuned Congress for years 
as this man has, and consequently are in no condition whatever to 


receive and will not receive anything at the hands of Congress and 
will leave their wrongs unrighted. 

_Mr. MAXEY. I trust the amendment offered by the Senator from 
Kansas will not be adopted. The committee investigated that point 
as closely as we possibly could. The House committee did the same. 
If we are to do right, let us do right all the way through. It is 
entirely clear that the President will not nominate this officer nor the 
Senate contirm him unless the case is right. Hence I do not see the 
sense of this restriction. Had it been presented in committee or any- 
where where it could be acted on, it might have been different : but 
here the bill has passed the House ; it has passed through the Senate 
committee, and is now before the Senate for final action. If we amend 
it, it will have to go back to the House. I do not see that the amend- 
ment is of such importance as to justify anything of that kind. There- 
fore I hope the amendment will not prevail. 

Mr. BLAINE. I think the Senator from Texas will also see that 
the amendment might be very prejudicial. It is in effect saving to 
the President that if you cannot make up your mind instantly this 
man shall not be righted. A vacancy may occur the day he approves 
this bill, and when he has not had the least time to examine the case, 
when you do not give him the least opportunity to exercise the sound 
discretion which he ought to exercise in such cases as this: and if he 
does not appoint him to the very first vacancy, the bill goes for noth- 
ing. The amendment takes from the President the discretion with 
which he ought to be clothed, and in that respect, which I do not 
think the Senator from Kansas intended, it renders the bill entirely 
nugatory. ; 

One other word in answer to my friend from Kansas. I agree with 
him that the Army in some respects is top-heavy, that there are many 
more oflicers in some departments than there ought to be, and we 
might by some wise legislation probably thin them; but I would not 
do it by injustice. I would not stop the railway train, as the old lady 
desired, by a collision. I think we can afford to get rid of officers 
without turning them out with disgrace upon them when they have 
been honorably discharging their duty, and I think we can better 
afford to pay an extra oflicer or two than to do injustice to the hum- 
blest officer or the humblest private in the Army of the United States. 

Mr. MAXEY. I did not care to criticise the amendment in the light 
that the Senator from Maine has suggested; but it appears to me very 
clear that it would have an appearance of dictating to the President 
“if you do not put that man in right away the act shall have no 
effect.” Suppose a man were to die to-day a captain of the Tenth 
Cavalry and a vacancy therefore occurred which would have to be 
filled, the President would have to go immediately to work and inves- 
tigate this case. In other words, if it is just to pass the bill, let it 
pass removing all restriction from the President and the Senate. I 
therefore ask for a vote on the bill. 

Mr. EDMUNDS. The amendment proposed by the Senator from 
Kansas I think is a good one and a just one, and I do not think the 
observations of the Senator from Maine show it to be otherwise. His 
point is that this vacancy may happen so suddenly that the Presi- 
dent would not have time to read the yeports of these committees 
and the record of the old court-martial to know what to do. Butthe 
President cannot fill up the vacancy until he nominates somebody to 
the Senate. The vacancy will stay until the President and the Sen- 
ate act. So there is nothing, it appears to me, of any force in the 
objection that this amendment does not give the President an oppor- 
tunity to decide, because the moment a vacancy occurs if you limit 
it to the first one as the Senator from Kansas wisely proposes, that 
vacancy remains open until the President has had the opportunity 
to go over the record and make up his mind. 

Now, suppose you leave it as it is, then as the Senator from Kan- 
sas has stated, and as nobody denies, this is arunning right. The 
present President of the United States may consider this case and 
conclude that he will not appoint this gentleman to the first vacancy ; 
he thinks it is not just to the service or the public interest. That 
decision does not bind anybody. He nominates one man and he is 
confirmed. Another vacancy occurs the next year afterward. The 
question is reopened and the President of the United States is obliged 
to decide again. If he goes out of his oflice, another President of the 
United States comes in, for the office is continuons. Then a vacancy 
occurs; the same question is brought up again; and it may continue 
to be brought up for any length of time without limitation, because 
we do not provide that the matter once decided adversely shall be a 
bar to an application for a fresh appointment. 
tinuous, indefinite act. 

Mr. President, on the motion of the Senator from Kansas I must 
ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Vermont asks for 
the yeas and nays on the amendment of the Senator from Kansas. 

The yeas and nays were ordered. 

Mr. WADLEIGH. I desire to say a single word on the case now 
before the Senate. Asa member of the Military Committee, although 
I agreed with the conclusions reached in this report, I did not agree, 
and the committee was not otherwise unanimous, in the steps by 
which those conclusions were reached. It seemed upon the evidence 
clearly established that gross injustice and wrong had been done 


It is an open, con- 
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ce f ff Captain Armes, and I believed it to be the duty of Congress in this 
a f ' 0 case to redress that injustice, although I recognized and felt the dan- 
7 | ae i gers arising from a precedent of this kind, as the Senator from Ver- 
} , Bo mont has alluded tothem. But the precedents for legislation of this 
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ators are really tired and irritated by the variety of topics taken 
to-day, and we can do better afterward. 

Mr. WHYTE. The only reason why I objected was because | po. 
membered what a tremendous amount of discussion the timber yes. 
tion has involved during this session of the Senate. F 

Mr. SARGENT. That was a discussion in regard to certain meas. 
ures submitted by the Interior Department. We propose to obyiate 
the necessity for such measures hereafter. 

Mr. WHYTE. That was exactly what I supposed. Therefore I 
thought it was avery important bill; and having heard stump speeciies 
on the timber question, I thought perhaps five minutes was hardly 
time enough for anybody to make one of that character. It wil] yot 
do to cut a man down to five minutes on questions of this kind. 

Mr. SARGENT. I shall ask leave that my friend be heard furt} 
at length if he desires. 

Mr. CHAFFEE. The bill just passed over occupied an hour and 4 
















kind have already been established; this establishes no new prece- 
dent; and acting in the line of other precedents I cannot see how the 
committee could reasonably refuse to grant to thisman who had been 
thus wronged the justice which the bill would give him. 

I recognize, too, the force of the reasons which have been urged in 
favor of the amendment of my friend the Senator from Kansas, and 
I shall vote for that amendment and for the bill thus amended. I 
think myself it would be unjust to the officers of the Army to have 
this appointment hanging over them for a long time to come and to 
have before the President a strife whenever a vacancy occurs as to 
whether Captain Armes shall not fill that vacancy. 

The question being taken upon the amendment of Mr. PLUMB by 


eT 


yeas and nays, resulted—yeas 7, nays 47 ; as follows: half of the Senate in discussion, and no word was said against it. |t 
; YEAS—7. is as important as any private bill can possibly be. Now, as the Sep. 
Anthony, Edmunds, Plumb, Wadleigh, ator from California has just said, if the Senate has got into such a 
‘ Duvis of Illinois, Morrill, Teller, state of mind and feeling that no bill of this kind can be passed or 
‘ NAYS—47. considered, then I think we had better go into executive session or 
iF ; Armstrong, Coke, : Hill, Morgan, adjourn. . 
nh Bailey, Conkling, Johnston, Randolph, Mr. SARGENT. I make the motion that the Senate proceed to the 
£ Barnum, Conover, Jones of Florida, Ransom, consideration of executive business. 
eit Savard, Davis of W. Va., Kernan, Rollins, 
. Beck, Dawes, Lamar, Sargent, 7 ANTIW POTTY 73 
1 Blaine, Dorsey, Matthews, Saulsbury, QUARAREINS SEGULATIONS. 
Bruce, Eaton, Maxey, Saunders, Mr. GORDON. I want to appeal to the Senator from California to 
Burnside, Garland, McCreery, Spencer, Now the bill establishing general ti otine sg 
Butler, Gordon, McDonald, Voorhees, allow the bill establishing general quarantine laws to be acted on, 





Cameron of Wis., Grover, McMillan. Wallace, It isa bill of a general character, and the season is so rapidly adyane- 
Cameron of Pa., Harris, McPherson, Whyte. ing when it is necessary to the cities interested to take advantage of 
Chatlee, Hereford, Mitchell, it, that I trust the Senate will consider it an exceptional case and act 
: ABSENT—22. upon it to-day. 
Allison, Ferry, Kellogg, Sharon, Mr. ALLISON. Is it on the Calendar? 
poo. ms Hamlin, Kirkwood, Thurman, Mr. GORDON. It is reported favorably from the Committee on 
iristiancy, Hoar, Merrimon, Windom, C Ss a ae : es 
Ceckeot. Ream Oglesby, Withers. ommerce, and I am satisfied it will not take ten minutes to act on it. 
Dennis, Ingalls, Paddock, Mr. CHAFFEE. So of the bill just objected to. 
Eustis, Jones of Nevada, Patterson, Mr. GORDON. The difference between this bill and any other is 


So the amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WARREN MITCHELL. 

The next bill on the Calendar was the bill (S. No. 855) for the relief 
of Warren Mitchell. 

Mr. MCMILLAN. Under the five-minute rule of debate it would 
be impossible to dispose of this case at this call of the Calendar. I 
therefore ask that it go over. 

5 The PRESIDING OFFICER. .The bill is objected to and goes over. 
4 Mr. HARRIS. I desire to suggest to the Senator from Minnesota 
$i that the Senate will probably continue the discussion to any extent 
: that may be found necessary. I should be very glad if the Senate 
a would consent so to do that we might proceed with the consideration 
bY: of the bill. 
+} Mr. McMILLAN. I think those interested in subsequent cases 
if would not consent to the suspension of the rule, and it would not do 
to undertake it. 

The PRESIDING OFFICER. Objection being made, the case goes 

over. The Secretary will report the next bill on the Calendar. 
TIMBER IN COLORADO, NEVADA, AND TERRITORIES. 


The next bill on the Calendar was the bill (S. No. 20) authorizing 
1 the citizens of Colorado, Nevada, and the Territories to fell and re- 
move timber on the public domain for mining and domestic pur- 
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Mr. WHYTE. That seems to be a bill granting a large amount of 
timber, apparently, through a very great area of territory. 
Mr. CHAFFEE. I hope the Senator from Maryland will allow the 
i report to be read, 
3} Mr. WHYTE. I think the bill had better go over and be taken up 
5 at a time when there is more opportunity of discussion. 
i The PRESIDING OFFICER. Objection being made, the bill will 
4 







go over. 

Mr. SARGENT. It has been my observation that after several 
hours spent on the Calendar the Senate gets irritated and restless. 
1 think we had better proceed to the consideration of executive busi- 
ness. I make that motion. 

Mr. ALLISON. I hope that motion will be withdrawn for the 
present. 

Mr. SARGENT. Every bill now coming up is passed over because 
the Senate does not want to consider it. There is no more important 
bill than the one which has just been passed over, which was dis- 
cussed at very great length some time ago. The people of the West 
are absolutely debarred from using the timber, Sosten the land, or 
living in the Territories. Under these circumstances the hardship of 
the situation presses with very great force upon western members. 
I have no doubt the Senate will be ready to allow any time to ex- 
plain the bill which may be necessary. There is a similar one some- 
what further along on the Calendar for the relief of California, and 
Oregon, and the Territory of Washington, where we propose to buy 
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considering these things must arise from the circumstance that Sen- 
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the land of the Government. I think preventing us an opportunity of 


that there are large cities and large sections of country in immediate 
danger now from invasion by foreign diseases, particularly the yellow 
fever. Iam satisfied there will be no objection to the bill as ameifled 
by the Committee on Commerce. 


The PRESIDING OFFICER. Does the Senator from California 


yield? 


Mr. SARGENT. I see the bill ison the Calendar a long way abead. 


We cannot reach it to-day. 


Mr. GORDON. It is a House bill. 
Mr. SARGENT. It is the last bill but one on the Calendar, and we 


cannot possibly reach it to-day. 


Mr. GORDON. I ask that an exception be made of it, because of 


the peculiar character of the bill. 


Mr. SARGENT. I will withdraw the motion for the purpose of the 


Senator making the motion to take it up. 


The PRESIDING OFFICER. The motion for an executive session 


is withdrawn. 


Mr. GORDON. I move to take up the bill I have indicated. 
Mr. CHAFFEE. I object. We are proceeding now with the Cal- 


endar under the rule. 


Mr. GORDON. We can set it aside by a majority vote. 

The PRESIDING OFFICER. The objection of the Senator from 
Colorado is well taken, the Chair thinks. 

Mr. GORDON. I insist on my motion. 

Mr. MORGAN. I insist that the motion shall not be allowed, for 
this reason: that bill contains, as I understand, a very grave consti- 
tutional question, and one that merits full discussion. 

Mr. GORDON. If my friend from Alabama will allow me, | am 
satisfied he misapprehends the bill altogether. The bill, which I iv- 
troduced by request myself, did have, as was supposed, some very 
grave constitutional questions involved, but those points have all 
been stricken out, and I am satisfied if he reads the House bill as 
amended by the Committee on Commerce he will find that the national 
quarantine regulations sought to be established by this bill are alto 
gether subservient to the State regulations, and the objection whici 
he anticipates will not be found in the bill as reported from the Com- 
mittee on Commerce. 5 

The PRESIDING OFFICER. The Chair will suggest to the Sen 
ator from Georgia that it will be necessary that he should move 
suspend all prior orders to take up his bill. ; 

Mr. ALLISON. I do not wish to interfere with the Senator from 
Georgia, but I desire to understand the rule. We are proceeding U 
der arule. Can a majority set that aside? 

The PRESIDING OFFICER. Only by moving to suspend all pret 
orders. 

Mr. ALLISON. That being done—— e 

Mr. GORDON. Is it necessary to make a motion to suspend ra 
prior orders, because there seems to be nothing now before the Senate 
at allexcept the Calendar? I understand we cansuspend thie 
on a simple motion to take up a particular bill. aE 

The PRESIDING OFFICER. The Chair will state to the Sena od 
from Georgia that there is a present order to proceed with the Calea 
dar of unobjected cases. 
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Mr. GORDON. Very well. Then I move that all prior orders be 
enspended and that the Senate now proceed to the consideration of 
t he House bill relative to quarantine, a 
The PRESIDING OFFICER. The question is on the motion of the 
Sepator from Georgia. ; nN 
Mr. ALLISON. Then I desire to ask the Chair this question: when 
that bill is disposed of, do we immediately go back to the Calendar 
as before, or is it necessary then to readopt the order of the Senator 
from Rhode Island? ” 

& Mr. SARGENT. We go back, of course, under the order already 

: adopted, which is simply suspended for the time being. 











The PRESIDING OFFICER. The Chair thinks it is only sus- 
pended for the time being. — 

Mr. ANTHONY. If that is the general understanding, very well ; 
but it seems to me that a motion to lay aside the Calendar and take 
up the bill of the Senator from Georgia would supersede the order 
under which we are acting. 

Mr, ALLISON. That is the way I supposed. 

The PRESIDING OFFICER. The Chair thinks it only suspends 
the order temporarily. 

q Mr. GORDON. That is my motion; and of course I make it with 
Pi the understanding that we proceed with the Calendar where we left 
s off when this bill is disposed of. 
: The PRESIDING OFFICER. 

Senator from Georgia. es 

The question being put, there were, on a division—ayes 23, noes 
12; no quorum voting. 

Mr. GORDON. Iam satisfied there is a quorum present, and the 
# Senator from Colorado will I think withdraw all further objection. 
* If he does not, I shall be under the necessity of calling for the yeas 
and nays. Iam satisfied that the Senate agrees that we ought to 

yass this bill. 

' Mr. CHAFFEE. The Senate has paseed an order by which unob- 
jected bills are to be considered in their turn. Now the proposition 
of the Senator from Georgia is to jump all the business except the 
very last bill or the next to the last bill on the Calendar and take 
that up. I think that is unfair to Senators having bills on the Cal- 
endar. 

Mr. GORDON. I am satisfied the Senator from Colorado has not 
considered the nature of this bill. If a city in his State were in dan- 
ger of invasion by disease from just off the borders of his State, and 
possibly the passage of this bill might render safe his people, would 
he not consider that an exceptional case which ought to be acted on 
promptly? I tell the Senator that the people of Savannah and the 
entire coast of Florida, Georgia, and the Carolinas are appealing here 
day by day, by telegram and otherwise, to the Senate to act upon this 
bill, so that they may put into operation the important regulations 
which it suggests to protect them from the yellow fever now raging in 
Cuba, especially in the city of Havana, with which this entire coast 




















The question is on the motion of the 


























'  isincommunication almost daily, certainly weekly. It is no mere 
private bill, but a bill in which a large portion of the people are inter- 
ested, 





ce Mr. CHAFFEE, Three-quarters of the morning hour is left undis- 
turbed; the morning business is now through by quarter past twelve. 
The Senator can get up his bill in some morning hour. 
Mr. GORDON. We can decide it very soon ‘by a vote of the Sen- 
ate. I call for the yeas and nays unless we can get Senators to vote. 
Mr. WHYTE. I see that I am the innocent cause of this stoppage 
: of the public business by having objected to the bill of my friend 
> from Colorado. Now I withdraw my objection. Let the vote be 
» _ taken on his bill, and then we can proceed with the bill of the Sen- 
i ator from Georgia. 
The PRESIDING OFFICER. The pending question, however, is 
on the motion made by the Senator from Georgia. 
Mr. WHYTE. He will withdraw that. 
The PRESIDING OFFICER. The question is on the motion made 


by = Senator from Georgia, upon which he has called for the yeas 
and nays. 








































































Mr. CONKLING. I wish to say a word in sympathy with the motion 
of the Senator from Georgia. He has indicated so clearly that I need 
hot attempt to repeat or add to it, the importance and the interest 
attaching to this bill. There is one suggestion, however, which I 
think may induce Senators who have hesitated to consider it to 
forego their objections. Such a bill naturally suggests, and indeed 
the original draft of the bill warranted the suggestion, that the rights 
of States, of which we know historically they have been very jealous, 
Were to be invaded or interfered with, that such legislation might 
trench upon what in a very famous case the Supreme Court called the 
police powers of the States, their right to make health laws, quaran- 
tine laws, pilot laws, and soon. When the bill was introduced, not 
in the Senate but elsewhere, attention was called to this view of the 
subject, and all parts of the act offensive to such objections were 
climinated ; and as the bill comes now to the Senate on the report of 
the Committee on Commerce, I think no Senator will find in such 
direction reasons for exception to it. 
me nom right in that, [submit that there is every reason why prompt 
nen should be given toa measure of this sort, and I hope 
la s motion of the Senator from Georgia will prevail, and indeed 

should expect that he might get unanimous consent to take up a 






























CONGRESSIONAL RECORD—SENATE. 


—_ EE OEE ESE OEE 











2639 


bill which has passed the House of Representatives, which comes now 
with two amendments as mere safeguards, and to which I think on 
consideration not a single member of the Senate will object. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Georgia, upon which he has called for the yeas and 
nays. 


Mr. WHYTE. I hope the Senator from Georgia will withdraw the 
demand for the yeas and nays. 

Mr. GORDON. I am very much disposed to do so; but if I with- 
draw this motion and the Colorado bill should lead to discussion the 
day will be exhausted. 

Mr. CONKLING. Let me suggest to the Senator from Georgia if 
he will allow me—and I am sure my friend from Colorado will aequi- 
esce to save time—that he see whether any Senator will now object 
to considering this bill as he has explained it. My impression is it 
will lead to no debate, and he can get action upon it at once and get 
it out of the way of my friend from Colorado sooner than in apy 
other mode. : 

Mr. SARGENT. The withdrawal of the objection by the Senator 
from Maryland leaves at the head of the Calendar, if we proceed no 
further on that to-night, the bill of the Senator from Colorado, with 
which I think he will be satisfied. We can then take up by unani- 
mous consent the bill referred to by the Senator from Georgia and 
dispose of it, and when we return to the Calendar the first bill in 
order will be the Colorado timber bill. With that understanding, I 
think everybody will be satistied. 

Mr. GORDON. Then I withdraw the call for the yeas and nays, 
and I think if the Chair will again submit the question we shall have 
a quorum. 

The PRESIDING OFFICER. The Chair will again put the qnues- 
tion on the motion of the Senator from Georgia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3739) to prevent the 
introduction of contagious or infectious diseases into the United States. 

The bill was reported from the Committee on Commerce with 
amendments. 

The first amendment was to insert after the words “ United States,” 
in line 10 of section 1, the words “ into or through the jurisdiction of 
which said vessel or vehicle may pass, or to which it is destined ;” s« 
as to make the section read : 


That no vessel or vehicle coming from any foreign port or country where any 


contagious or infectious disease may exist, and no vessel or vehicle conveying any 


person or persons, merchandise, or animals, affected with any infectious or conta 
— disease, shall enter any port of the United States or pass the boundary line 
vetween the United States and any foreign country, contrary to the quarantine 
laws of any one of said United States, into or through the jurisdiction of which 
said vessel or vehicle may pass, or to which it is destined, or except in the manner 
and subject to the regulations to be prescribed as hereinafter provided. 

The amendment was agreed to. 

The next amendment was, in line 8, section 2, to strike ont “ inform ” 
and insert “give information thereof to;” and in line 10, after the 
word “ service,” to strike out the word “ thereof;” so as to make the 
section read : 

Sec. 2. That whenever any infectious or contagious disease shall appear in any 
foreign port or country, and whenever any vessel shall leave any infected foreign 
port, or, having on board goods or passengers coming from any place or district 
infected with cholera or yellow fever, shall leave any foreign port, bound for any 
port in the United States, the consular officer, or other representative of the United 
States at or nearest such foreign port, shall immediately give information thereof 
to the supervising surgeon-general of the marine hospital service, and shall report 
to him the name, the date of departure, and the port of destination of such vessel; 
and shall also make the same report to the health officer of the port of destination in 
the United States ; and the consular officers of the United States shall make weekly 
reports to him of the sanitary condition of the ports at which they are respectively 
stationed ; and the said surgeon-general of the marine hospital service shall, under 
the direction of the Secretary of the Treasury, be charged with the execution of 
the provisions of this act, and shall frame all needful rules and regulations for 
that purpose, which rules and regulations shall be subject to the approval of the 
President; but such rules and regulations shall not conflict with or impair any 
sanitary or quarantine laws or regulations of any State or municipal authorities 
now existing, or which may hereafter be enacted. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is still open to amendment. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 


The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3102) authorizing the Secretary of 
the Treasury to employ temporary clerks, and making an appropria- 
tion for the same; also making appropriations for detecting trespass 
on the public lands and for bringing into market public lands in cer- 
tain States, and for other purposes; that it still further insisted upon 
its disagreement to the amendments of the Senate numbered 7 and 8, 
insisted on by the Senate, and agreed to the further conference asked 
by the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Mitton J. Duruam of Kentucky, Mr. JAMES 
H. Btount of Georgia, and Mr. Jonn H. BAKER of Indiana managers 
at the further conference on its part. 
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The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 
\ bill CH. R. No. 536) for the relief of W. C. Snyder, of Illinois; 
A bill CH. R. No. 2401) for the relief of Thomas W. Collier; and 
A bill (H.R. No 3712) to provide for the erection of a public build- 
ing in the city of Kansas, in the State of Missouri. 
The message further announced that the House had passed a bill 
H. RB. No, 4394) to prohibit the coinage of the twenty-cent piece of 
silver; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 





The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 10c0) authorizing the issue of passports free to colored 
citizens going to Brazil; 

A bill (H. R. No. 536) for the relief of W. C. Snyder, of Mlinois; 

A bill (H. R. No. 2291) for the relief of Thomas W. Collier; and 

A bill CH. R. No. 3712) to provide for the erection of a public build- 
ing in the city of Kansas, in the State of Missouri. 


NORTHERN PACIFIC RAILROAD. 


Mr. MITCHELL submitted the report of the Committee on Rail- 
roads to accompany the bill (S. No, 238) to extend the time for the 
construction and completion of the Northern Pacific Railroad and by 
a readjustment of the grants without increasing the appropriation 
to secure the construction of the Portland, Salt Lake and South Pass 
Railroad; which was ordered to be printed. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. OGLESBY submitted an amendment intended to be proposed 
by him to the bill (S. No. 802) to establish post-routes in the several 
States therein named; which was referred to the Committee on Post- 
Ofiices and Post-Roads, and ordered to be printed. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 4394) to prohibit the coinage of the twenty-cent 
piece of silver was read twice by its title, and referred to the Com- 
inittee on Finance. 

TIMBER IN COLORADO, NEVADA, AND TERRITORIES. 


The PRESIDING OFFICER, (Mr. Mitcne.y in the chair.) The 
consideration of the Calendar will now be resumed; and the bill (8. 
No, 20) authorizing the citizens of Colorado, Nevada, and the Terri- 
tories to fell and remove timber on the public domain for mining and 
domestic purposes is before the Senate as in Committee of the Whole, 
objection to its consideration having been withdrawn. 

The Committee on Public Lands reported an amendment to strike 
out all after the enacting clause and insert: 

Phat all citizens of the United States and other persons, bona fide residents of 
the States of Colorado, California, or Nevada, or either ot the Territories of New 
Mexico, Arizona, Uteh, Wyoming, Dakota, Idaho, or Montana, and all other min- 
eral districts of the United States, shall be, and are hereby, authorized and per- 
mitted to fell and remove, for building, agricultural, mining, or other domestic pur- 

oacs, any timber or other trees growing or being on the public lands, said lands 
{i ne mineral, and not subject to entry under existing laws of the United States, 
except for mineral entry, in either of said States, Territories, or districts of which 
such citizens or persons may be at the time bona jide residents, subject tosuch rules 
and regulations as the Secretary of the Interior may prescribe for the protection 
of the undergrowth growing upon such lands: Provided, That no timber shall be 
cut or felled in the mountain regions within three miles of the upper line of the 
timber commonly known as the “timber line.” 

Sec. 2. That it shall be the duty of the register and the receiver of any local 
land office in whose district any mineral land may be situated to ascertain from 
time to time whether any timber is being cut or used upon any of such lands, ex- 
cept for the purposes authorized by this act, within their respective land districts; 
and, if se, they shall immediately notify the Commissioner of the General Land 
Office of that fact; and all necessary expenses incurred in making such proper 
examinations shall be paid and allowed such register and receiver in making up 
their next quarterly accounts. 

Src. 3. Any person or persons who shall violate the provisions of this act, or any 
rules and regulations in pursuance thereof made by the Secretary of the Interior, 

be deemed guilty of a misdemeanor, and, upon conviction, shall be fined m 
any sum not exceeding 8500, and to which may be added imprisonment for any term 
net exceeding six months. 

Mr. CHAFFEE. 1 move to strike out the proviso commencing in 
line 17 of the first section, in these words: 

Provided, That no timber shall be cut or felled in the mountain regions within 
three miles of the upper line of the timber commonly known as the “timber line.” 

The reason for my amendment is that three-fourths of all the mines 
are Within three miles of the timber line and most of them above the 
timber line. 

Mr. DAVIS, of West Virginia. I submit to the Senator whether 
there ought not to be some limit, say one mile or two miles. 

Mr. CHAFFEE. There ought not to be a limit, because, as I said 
before, the mines are generally above the timber line. 

The amendment to the amendment was agreed to. 

Mr. SARGENT. This bill is very well calculated indeed for Colo- 
rado and New Mexico, where timber is sparse ; but where, as in Cal- 
ifornia and Oregon, the latter of which, by the way, is not mentioned 
in the bill, the timber is thicker, the bill is inadequate to deal with 
the subject, and there is pending, reported from the Committee on 
Public Lands, another bill applying to California, Oregon, and Nevada. 
I do not wish to prejudice that bill by the mention of California in 
this. This would be a very partial and insuflicient relief to our peo- 
ple who want to buy the land of the Government; and therefore I move, 


so as not to prejudice that legislation and not to concede that +) 
bill adequately covers the subject in California, to strike out the wo: 
“California” in line 4. 

The PRESIDING OFFICER. The question is on the any 
of the Senator from California, to strike out “ California.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amepg. 
ment was concurred in. F 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Z 

Mr. SARGENT. The other bill to which I referred is in the order 
of business No. 269. I ask that it may now be considered in connec. 
tion with the bill just passed. 

Mr. DAVIS, of West Virginia. I think we had better go on y 
the Calendar regularly. 

Mr. SARGENT. The bills relate to the same subject-matter, 

Mr. DAVIS, of West Virginia, I think it unjust to other bills, 

Mr. SARGENT. Very well, I withdraw the request. 

The PRESIDING OFFICER. The next case on the Calendar will 
be reported. 


hament 


ith 


LAND SCRIP. 

The next bill on the Calendar was the bill (S. No. 109) defining the 
manner in which certain land scrip may be assigned and located or 
applied by actual settlers, and providing for the issue of patents in 
the name of the locator or his legal representatives. 

Mr. PLUMB. Let that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

CATHARINE AND SOPHIA GERMAIN, 


The next bill on the Calendar was the bill (H. R. No. 1679) for the 
relief of Catharine and Sophia Germain ; which was considered as in 
Committee of the Whole. It is a direction to the Secretary of the 
Interior to reserve from that portion of annuities due, or to become 
due, to Cheyenne Indians the sum of $2,500 for Catharine Germain, 
aged eighteen years,and $2,500 for Sophia Germain, aged thirteen 
years, two white children, who were captured in Kansas by the Chey- 
ennes while en route from Georgia to Colorado, and cause the same 
to be placed to the credit of Catharine and Sophia Germain, on the 
books of the Treasury of the United States, to bear interest at th 
rate of 5 per cent. per annum, and to use from time to time the in- 
come from the same in such manner as he may deem expedient for 
their maintenance, education, and support until they attain the age 
of twenty-one years, when the principal and all unexpended interest 
shall be paid to them. 

The Committee on Indian Affairs reported the bill with an amend- 
ment, after the word “if,” in line 17, to insert “ before attaining the 
age of twenty-one years ;” so as to make the proviso read : 

Provided, That if, before attaining the age of twenty-one years, either said 
Catharine Germain or Sophia Germain should die without issue, the w 
due the decedent shall revert to the survivor; and should both die without iss 
the whole sum shall revert to the United States; but if either said Catharine‘ 
main or Sophia Germain, or both, have lawful issue, then, at the deat! t 
parent, the amount due to her in her own right, or which she may have inherit 
shall become the inheritance of her own issue. 


Mr. EDMUNDS. I wish to ask if we have not passed already at 
least one bill for the relief of these two persons? ‘The name appears 
to me to be familiar. 

Mr.ALLISON. We have passed a bill for two sisters of Catharin: 
and Sophia, and this identical bill passed the Senate a year or two 
ago. 

Mr. EDMUNDS. Where is the bill that we passed ? 

Mr. ALLISON. I think it was in 1873; I do not remember exactly. 
But this bill passed the Senate in 1876. Indeed it passed both Houses 
at the close of the last session of Congress, but in the hurry it was 
not enrolled in time to receive the signature of the President. The 
Committee on Indian Affairs were unanimous that the bil! ought to 
pass. This does not apply to the two children already provided for 
by another act of Congress. : 

Mr. EDMUNDS. Why did we not provide for the other chil lren 
at the same time f 

Mr. ALLISON. I am not able to answer that question except that 
these two children were omitted. I think I was not in charge of the 
matter when the other bill was passed. It passed in 1873 at the tail 
end of an appropriation bill perhaps. Pe sa 

Mr. EDMUNDS. It is no great recommendation to my mine that 
a bill in the last hours of a session passed both Houses of Congress. 
It rather raises a presumption that nobody paid any attention to It 
According to my recollection, we went through this Germain business 
once. 

Mr. ALLISON. Thoroughly, and provided for two of the cbildren. 
The Senator will remember that these children were captured under 
circumstances of the most brutal atrocity by the Cheyenne Indians 
and were retained by them for many months, the father and mother 
both being killed and all their property destroyed. ; 

Mr. EDMUNDS. Yes, Mr. President ; but the thing that strikes me 
with astonishment at this moment is that if the family were capture’ 
we provided for two members of the captured persons and let 
the other two. And that leads me to inquire of the Senator as ch“ 1 
man of the Committee on Indian Affairs how this has happened. 





a 






































1878. CONGRESSIONAL RECORD—SENATE. 2641 


ceeectteeiae TILT en a a ee 


oe ae ee whether these are the same persons ti < Bewseend the petition and find that the matters*therein stated are substan- 
: lally true, 
or some others. one 


re. . The distillery of the petitioners has been and now is being operated upon a fer 
Mr. ALLISON. If they are the same persons, the bill ought not to | menting period of seventy-two hours. The surveyed producing capacity had been 
fixed at fourteen 4 


ass. 5 g : i ) yarts of spirits to the bushel, and the distillery had been operated 
I s EDMUNDS. Let the bill lay aside for a little while. for a considerable length of time under that arrangement. 


ona alee ; : : senstendie nail a she On the 10th day of February, 1876, anew survey was made of this distillery under 

Mr. ALLISON. | I have = ore to ph ae eee orders from this office, and the producing capacity was increased to sixteen quarts 

The PRESIDING OFFICER. e next bill on the Calendar wi per bushel upon the same fermenting period and the petitioners continued oper- 
be stated. ating the distillery under that survey. The acceptance of the survey fixed their 
liability under the law. From sworn statements on file in this oftice I am satistied 
that the petitioners would not have accepted the survey, but for the reason that 
they had undertaken to feed a iarge number of cattle, and would have been liable 
for heavy damages had they failed to furnish the necessary slop from their distil- 
lery for that purpose. : 

The assessments mentioned in the petition for the months of April and May, 
1876, for a deficiency in production, are for $10,388.44, and for the month of June, 
1876, the sum of $1,728.66, amounting in all to $12,117.10. To abate these assess- 
ments the petitioners filed the usual applications, and upon a thorough investiga- 
tion of the subject, I became satisfied that it was impossible for any distillery to 
be run upon a fermenting period of seventy-two hours with the surveyed capacity 
of sixteen quarts to the bushel, so as to makea sufficient amount of spirits to avoid 
a deficiency assessment, and I also became satisfied, as heretofore stated, that the 
petitioners accepted the survey unwillingly, and because of their liability to dam- 
ages in the event they failed to furnish slop for a large number of cattle. 

An investigation of these cases led me to adopt the rule of fixing the producing 
capacity at fifteen quarts to the bushel of all distilleries using corn where they 
— a fermenting period of seventy-two hours. Distilleries working upon a 

ermenting period of forty-eight hours are surveyed upon a producing capacity of 
sixteen quarts to the bushel. This difference of a eobeetion of one quart at dis- 
tilleries Senmenting in seventy-two hours places them about upon an equal footing 
ie distilleries surveyed at sixteen quarts with a fermenting period of forty-eight 
10urs, 

Having become satisfied that the surveyed capacity of the petitioners’ distillery 
as accepted by them was in excess of what was a reasonable production for said 
distillery, but having no authority in law to abate a tax legally assessed, I came 
to the conclusion that their case was one that merited relief by legislation, and, as 
stated in said petition, I authorized the collector of their district to suspend the 
collection of the tax for a period of six months to enable the petitioners to appeal 
to Congress for relief. I am satisfied that they paid the taxes required by law upon 
tho spirits produced by them, and the spirits so produced were sutflicient in amount 
to protect them from an assessment for deficiency had the survey been made upon 
the basis of fifteen instead of sixteen quarts to the bushel. 

I have therefore the honor to recommend the passage of the act in question. 

Very respectfully, 






















PATENTS TO POTTAWATOMIE INDIANS. 
The next bill on the Calendar was the bill (S. No. 766) to legalize 
ratents issued to members of the Pottawatomie tribe of Indians. 
“Mr. ALLISON. That bill is in charge of the Senator from Kansas, 
(Mr. nasties} Ido not remember the circumstances. I think it 
had better be laid aside. ; ; 
The PRESIDING OFFICER. It will be laid aside for the present. 


THE PACIFIC RAILROADS. 

The next bill on the Calendar was the bill (8S. No. 512) in relation 
to the Pacific Railroads. . 

Mr. ALLISON. That has been disposed of. 

Mr. SARGENT. It ought to be indefinitely postponed. I make 

at motion. 
Orr BAILEY. I should like to know what bill this is. We cannot 
hear a word of it. 

The PRESIDING OFFICER. Itis the Pacific Railroad funding 
pill, reported by the Senator from Ohio, [Mr. MATTHEWS. ] 

Mr. SARGENT. Is the Senator from Tennessee satisfied ? 

The motion to indefinitely postpone was agreed to, 


THE PARIS EXPOSITION. 


The next business on the Calendar was the joint resolution (S. R. 
No. 17) supplemental to a joint resolution in relation to the inter- 
national industrial exposition to be held in Paris in 1878, reported 
from the Committee on Appropriations adversely. 

Mr. WHYTE. I move that that be indefinitely postponed. 

The motion was agreed to. 
GREEN B. RAUM, 


Commissioner. 


JOHN 8. MILLER. 


The next bill on the Calendar was the bill (H. R. No. 535) for the 
relief of the executors of the estate of John 8. Miller, deceased; which 
was considered as in Committee of the Whole. 

The bill directs the Commissioner of Internal Revenue to credit 
Barbara Miller, John 8. Miller, and William H. Miller, executors of 
the estate of John S. Miller, deceased, with the amount assessed 
against them for deficiency in the production of spirits at their dis- 
tillery at Sterling, during the months of April, May, and June, 1876, 
the assessments being based upon an excessive estimate of the pro- 
ducing capacity of their distillery, forced upon the executors over 
their protest, and in opposition to the written opinion of the collector 
making the survey. 

Mr. CAMERON, of Wisconsin. Is there a written report? 

Mr. ALLISON. This is a bill for the relief of the executors of 
John 8. Miller, deceased-—— 

Mr. OGLESBY. The case is all right. 

Mr. CAMERON, of Wisconsin. The parties are residents of Illinois. 
That is sufficient. 

Mr. ALLISON. The bill receivec. the unanimous assent of the Com- 
mittee on Finance. There is a letter on file from the Commissioner 
of Internal Revenue saying this ought to be done. If any Senator 
desires that I should explain the bill in detail, I shall be glad to do it. 

Mr. EDMUNDS. I should like to hear the report read, and then I 
should be very glad to hear the Senator. 

Mr. ALLISON. The papers can be sent for. 

Mr. EDMUNDS. I call for the reading of the report and accom- 
panying papers. 

The PRESIDING OFFICER. The Chair understands there is no 
report. 

Mr. ALLISON. There is a letter from the Commissioner of Internal 
Revenue recommending this measure. There is no difficulty in the 
case, a8 Senators will see from a moment’s explanation. There was 
a survey of this distillery and afterward a resurvey ordered by Com- 
missioner Pratt, the distillery being known as one that operates under 
the seventy-two-hour rule. Under the re-examination ordered by 


Frank C. Hopkins, Esq., 
Clerk Committee of Ways and Means, 
House of Representatives. 


The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


DANIEL H. KELLY. 


The next bill on the Calendar was the bill (S. No. 394) to place the 
name of Daniel H. Kelly upon the muster-roll of Company I’, Second 
Tennessee Infantry. It directs the Secretary of War to place the 
name of Daniel H. Kelly, deceased, upon the muster-roll of Company 
I’, Second Tennessee Infantry Volunteers, to show that he enlisted 
December 1, 1861, for three years, and was captured by the enemy, 
and died in prison, at Richmond, Virginia, while a prisoner, Novem- 
ber —, 1863. 

Mr. EDMUNDS. Let us hear the report, Mr. President. 

The Secretary read the following report, submitted by Mr. Ran- 
DOLPH on the 12th of March: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 394) to 
— the name of Daniel H. Kelly upon the muster roll of Company F, Second 

‘ennessee Infantry, together with the petition of Delilah Kelly, widow of Daniel 
H. Kelly, praying for the relief provided by the bill, have had the same under con- 
sideration, and submit the following report: 

This case was fully examined by the Committee on Military A ffairs of the Forty- 
fourth Congress, first session, and a report made thereon by Mr. Logan, then chair- 
man, a8 follows: 

‘*Mr. Logan submitted the following report, to accompany bill S. No. 685: 

“The Committee on Military Affairs, to whom was referred the petition of De- 
lilah Kelly, having had the same under consideration, submit the following report, 
which was submitted in the Forty-third Congress to the same petition, and recom- 
mend the passage of the accompanying bill: 

‘** (Senate report No. 378.—Forty-third Congress, first session.]} 

“* May 22, 1874, ordered to be printed. 

“*Mr. Logan submitted the following report, to accompany bill S. No. 841: 

“The Committee on Military Affairs, to whom the petition of Delilah Kelly 
was referred, having had the same under consideration, submit the following re- 
ort: 

Pe This is the petition of Delilah Kelly, who claims to be the widow of Daniel 
H. Kelly, deceased, late a ema of Company F, Second Regiment Tennessee 
’ haan rae . Volunteers, The evidence shows that deceased enlisted in the military service of 
Commissioner Pratt these distillers objected to the measurement made | the United States about December 1, 1861, at Couche’s Gap, Tennessee, under Cap- 
under that examination, but having on hand some two or three thou- | tain David Fry; that while on their way, in Lee County, Virginia, the command 
sand head of cattle they were compelled to run their distillery or else | Was attacked by a large force of rebels, and after a hard tight, continuing from two 
sustain great loss and violate some contract. They ran it in that way ——e Sea Coveeene, Saat aan pene Saar sete Saree 
some two b ith hut d I h . wegen ers. 16 recruiting papers we 1 the hand: f . ‘ 

months and then shut down. In the mean time they ap 


al . ion : orderly sergeant, and, by direction of Captain Fry, were destroyed the night after 
pealed to the Commissioner of Internal Kevenue for relief. That | their capture, on which account no return was ever made of the enlistment of de- 


relief could not be given without an act of Congress. The Commis- ceased. The deceased was sent to the rebel prison at Richmond, ~ he died. 
sioner Tn: 7 tse, “*The facts in this case are testified to by Captain Fry and one Thomas Davis, 

of Inte rhal Revenue recommends that these taxes be remitted both of whom were taken prisoners with deceased. The particulars are stated 
tothem. That is all there is in the case. 


minutely, and so clearly as to satisfy the committee of their truthfulness ; and the 


‘ Mr. EDMUNDS. I should like to hear the letter of the Commis- | signature of Captain Fry is verified by the War Department. 
loner read. 


«The committee, being fully satisfied of the justness of this claim, recommend 

The Secre ) . the passage of the accompanying bill.’”’ 
vecretary read as follows: A careful examination of the record and proofs filed in this case show that the 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, favorable report heretofore made by Mr. Logan, quoted above, was proper and just, 


i Washington, December 9, 1876. and that the relief sought ought to be granted. 
‘i al Your letter of the 8th instant, forwarding the petition of Barbara Miller Your committee therefore recommend the passage of the bill. 
Mt others, and a copy of H. R. . . Bore on- ; . . 
titled “A bill for the rellef of Bartase Biller fke @ hale, tad Williaa Hi Mil The bill was reported to the Senate without amendment, ordered 
Sr," has been received. : ; to be engrossed for a third reading, read the third time, and passed. 
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EXECUTIVE SESSION. 

Mr. DORSEY. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and fifty-two min- 
utes spent in executive session the doors were reopened ; and (at five 
o'clock and twenty-one winutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 18, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison. 


The Journal of yesterday was read and approved. 
IMMIGRATION TAX. 


Mr. COX, of New York. I ask unanimous consent to present joint 
resolutions of the Legislature of the State of New York on the subject | 
of the immigration tax and to have them referred to the Committee 
on Commerce and printed in the RECORD. 

Mr. O'NEILL. f suppose that motions of this kind do not come in 
80 as to interfere with the right to proceed to the unfinished business. 

The SPEAKER. The gentleman’s remedy is todemand the regular 
order, if he does not wish anything to come before the regular order 
of business. 

Mr. O'NEILL. I do not wish to do that; I do not wish to be dis- 
courteous to other members, but I want to know if anything can pre- 
vent the unfinished business from coming up. 

The SPEAKER. These requests are by unanimous consent, and do 
not interfere with the regular order of business. 

The resolutions presented by Mr. Cox, of New York, were read, and 
referred to the Committee on Commerce. They are as follows: 

STATE OF NEW YORK. 
In AssEMBLY, Albany, April 5, 1878. 

Resolved, (if the senate concur,) That our Senators and Representatives in Con- 
gress be requested, in view of the decision of the Supreme Court of the United 
States adverse to the right of the States to pass laws imposing per capita tax upon 
immigrants to provide for their support in cases of poverty or sickness, to urge 
upon Congress the necessity of some provision by Federal law to relieve this State 
from the burdens of a tax which it has been declared this State cannot pass in its 
own right without a violation of the Constitution of the United States. 

Resolved, That a copy of this resolution, signed by the presiding officers of the 


Legislature, be forwarded to our Senators and Representatives in Congress. 
By order ; 


J. W. HUSTED, Speaker. 
EDW'D M. JOHNSON, Clerk. 
In SENATE, April 5, 1878. 
Concurred in. 
By order ; 
WILLIAM DORSHEIMER, President. 

JOUN W. VROOMAN, Clerk. 
ROBERT HABERSHAM ET AL. 


Mr. HARTRIDGE, by unanimous consent, introduced a bill (H. R. 
No. 4401) for the relief of Robert Habersham, George Patten, and John 
L. Villalonga, or their executors or administrators ; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed, 

AMOS L, RHOADES. 


Mr. KILLINGER, by unanimous consent, introduced a bill (H. R. No. 
4402) granting a pension to Amos L. Rhoades; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF LAFOURCHE BAYOU. 

Mr. ACKLEN by unanimous consent, introduced a bill (H. R. No. 
4403) making an appropriation for the removal of the obstructions in 
Bayou Lafourche, in the State of Louisiana, and for the improvement 
of the navigation in said bayou; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

REMOVAL OF OBSTRUCTIONS IN CALCASIEU RIVER. 


Mr. ACKLEN also, by unanimons consent, introduced a bill (H. R. 
No. 4404) making an appropriation to provide additional means to 
complete the work of removing the obstructions to navigation in the 
Caleasien River, in the Stateof Louisiana; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

SAMUEL B. BIRD. 


Mr. ACKLEN also, by unanimous consent, introduced a bill (H. R. 
No. 4405) for the relief of Samuel B. Bird, of Louisiana; which was’ 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

J. H. SYPHER. | 


Mr. ACKLEN also, by unanimous consent, introduced a bill (H. R. 
No. 4406) for the relief of J. H. Sypher, of Louisiana; which was read 


a tirst and second time, referred to the Committee of Elections, and 
ordered to be printed. 


ANDREW IVORY. 

Mr. WHITE, of Pennsylvania, by unanimous consent, introduced 

a bill (H.R. No. 4407) for the relief of Andrew Ivory ; which wags read 

a first and second time, referred to the Committee on Military Affair. 

and ordered to be printed. , ’ 
T. H. CARPENTER. 

Mr. WHITE, of Pennsylvania, also, by unanimous consent, intro. 

duced a bill (H. R. No. 4408) to restore the name of T. H. ( arpenter 

to the Army and place him on the retired list; which was read a fips 


and second time, referred to the Committee on Military Affairs, ang 
ordered to be printed. , 
DANIEL MILLER. 

Mr. WHITE, of Pennsylvania, also, by unanimous consent, intro. 
duced a bill (H. R. No. 4409) granting a pension to Daniel Miller fo, 
the loss of a leg in driving an ambulance full of wounded soldiers 
from Alexandria to Washington March 4, 1864; which was read a first 
and second time, referred to the Committee on Invalid Pensions, ang 
ordered to be printed. 

HENRY LOHMAX. 

Mr. STONE, of Iowa, by unanimous consent, introduced a bill ({1. 

R. No. 4410) granting a pension to Henry Lohmax; which was read q 


| first and second time, referred to the Committee on Invalid Pensions, 


and ordered to be printed. 
WILLIAM BOWIE. 


Mr. STARIN, by unanimous consent, introduced a bill (H. R. No. 
4411) granting a pension to William Bowie ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, ang 
ordered to be printed. 


ORDER OF BUSINESS FOR EVENING SESSION. 

Mr. BEEBE. Iask unanimous consent that the session of this 
evening be set apart for the consideration of bills on the Private (al- 
endar, to which there is not a single objection. 

The SPEAKER. The session of this evening has already been 
assigned for the consideration of pension bills. 

Mr. BEEBE. I understand that the Committee on Invalid Pen- 
sions are not ready. 

Several MEMBERS. They will be. 

The SPEAKER. The Calendar is ready. The Chair is not able to 
say whether the committee are ready. 

Mr. JOYCE. The committee will be ready. 

Mr. HANNA. I suggest that to-night, if there be additional time 
after all the pension bills are considered, the Committee of the Whole 
may consider other bills to which there is not asingle objection. 

Mr. WHITE, of Pennsylvania. I object. 


WORKS OF ART, ETC., IMPORTED FOR EXHIBITION. 


Mr. KELLEY. I desire to report from the Committee of Ways and 
Means and have put on its passage now a bill to provide for the free 
entry of articles imported for exhibition by societies established for 
the encouragement of arts or sciences, and for other purposes. 

The SPEAKER. The bill will be read for information, after which 
there will be opportunity for objection to its consideration. 

The bill was read. It provides that all works of art, collections 
in illustration of the progress of the arts, science, or manufactures, 
photographs, works in terra cotta, parian, pottery, or porcelain, aud 
artistic copies of antiques in metal or other material, imported in 
good faith for permanent exhibition at a fixed place by any society 
or institution established for the encouragement of the arts or sciences, 
and not intended for sale, and all like articles imported in good faith 
by any society or association for the purpose of erecting a publi 
monument, and not for sale, shall be admitted free of duty under 
such regulations as the Secretary of the Treasury may prescribe. 

The second section provides that all articles described in this act 
imported for and exhibited at the late international exhibition, upon 
which duties have been paid at the passage of this act, may be i- 
cluded within its provisions. ite 

Mr. MILLS. 1 would like to know whether the things mentioned 
in this bill are the products of “ pauper labor.” If so I think I must 
object. 

{r. KELLEY. I cannot say. In submitting this bill, I am the or- 
gan of the Treasury Department and the Committee of W ays and 
Means. I desire that the gentleman from Georgia on my left [Mr. 
STEPHENS] may be heard in answer to the gentleman’s question. 

The SPEAKER. Is there objection to the consideration of the bill! 

Mr. REAGAN. I call for the regular order. : 

Mr. KELLEY. I hope the gentleman from Georgia will be heard 
for a moment before the regular order is demanded. — 

Mr. COX, of New York. Certainly a free-trade bill coming from 
Pennsylvania ought to be considered. 

Mr. KELLEY. I think so. 

The SPEAKER. Does the gentleman from Texas [Mr. Rraca’) 
insist upon tbe call for the regular order? 

Mr. REAGAN. Ido. . 

Subsequently, Mr. REAGAN withdrew the call for the regular orvet. 

The SPEAKER. The gentleman from Texas withdraws the demané 
for the regular order, the effect of which was to prevent the consid- 
eration of the bill reported by the gentleman from Pennsy!vania trom 
the Committee of Ways and Means. Is there further objection! 











J ee. STEPHENS, of Georgia. I want to say only three words. 
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Mr. DURHAM. If there is going to be debate about it, I must ob- 
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of his office, and that if we do not give it to him he does not propose 
to make a deficiency. 


Mr. DUNNELL. Will the gentleman allow me to interrupt him? 

Mr. FOSTER. Yes, sir. 

Mr. DUNNELL. There seems to be some conflict between the gen- 
tleman from Ohio and the gentleman from Kentucky on that point. 
Will the gentleman read from the report of the Commissioner wherein 
he asks for that money? You say it is for the collectdrs. 

Mr. FOSTER. It is for the collectors. 

Mr. DUNNELL. The gentleman from Kentucky says it is not. 

Mr. FOSTER. _I propose to show that before I get through, and the 
gentleman from Kentucky will not dispute what I say. 

The Commissioner asked, at the beginning of the session, for 
$40,000 for collectors. He asked for $20,000 for special agents, and 
we gave it tohim. He asked for $150,000 for gaugers and storekeep- 
ers. Now, the confusion of the gentleman from Kentucky seems to 
arise in this: that the $40,000, he contends, is for special agents and 
not for collectors. But the Commissioner in every communication he 
has made to us has stated that the $40,000 is for collectors, “and so 
forth.” And the gentleman seemed to lay great stress on the words 
“and so forth.” The item reads: 


For salaries and expenses of collectors, which includes the pay of deputy col- 
lectors and clerks, house rent, fuel, lights, and advertising. 


That is what he means by “and so forth.” Then another appro- 
priation is: 





Mr. DURHAM. Then I withdraw my objection. 

The SPEAKER. The right to object will be reserved until the gen- 
tleman from Georgia has made his statement. 

Mr. STEPHENS, of Georgia. Mr. Speaker, this bill, as I know, has 
been prepared with a great deal of care. It is designed to remedy 
just such a state of things as occurred the other day with regard to 
‘the Society of St. George, in Philadelphia, where we paid back duties 
that had been paid on the importation of articles of art. 

This bill has been prepared with the advice and consent of the 
Treasury Department. It requires a great deal of care to prepare 
pills of this kind. This has the sanction of that Department, and 1 
trust the House will pass it. ; 

The SPEAKER. Is there objection to the consideration of the bill? 

Mr. TOWNSEND, of New York. Yes, sir; I object. 

Mr. DURHAM. I demand the regular order of business. 

The SPEAKER. The Chair recognizes the gentleman from Ken- 
tucky on the conference report. 

Mr. DURHAM. I will yield to my colleague on the committee from 
Georgia to explain in reference to the postal-car service. 

Mr. REAGAN. I desire to know whether the morning hour is not 
the first business this morning. 

The SPEAKER. The gentleman is mistaken, The regular order 
of business is being proceeded with, which is the conference report 
coming over from yesterday. 


























For salaries and expenses of agents, surveyors, gaugers, storekeepers, and mis- 
cellaneous expenses. 


The third is: 


For detecting and bringing to trial and punishment persons guilty of violating 
the internal-revenue laws. 





TEMPORARY CLERKS, 


Mr. BLOUNT. It is almost useless for me, Mr. Speaker-—— 

Mr. PAGE. I desire to knowif after this matter is disposed of the 
morning hour will then be in order. 

The SPEAKER. It will not, but the unfinished business which was 
yesterday interrupted by a higher question of privilege; that is, the 
conference report which is now before the House. 

Mr. BLOUNT. Mr. Speaker, this matter has been before the House 
on previous occasions in conference reports, and it is almost useless 
forme toadd anything to what I have already stated in regard to it. 
In the first conference the result of the examination of the papers 
demonstrated to everybody that the appropriation of $20,000 was based 
on an estimate for six months’ service, three months and more of which 
had already expired, and therefore it is patent the claim is unfounded 
on the part of the conferees of the Senate that the adjustment of this 
sum to $10,000 is a concession of one-half. One-half of the time hav- 
ing expired already, it amounts as everybody will see to no concession 
at all, but, on the contrary, it is simply the allowance of the full amount 
of the estimate. 

The committee feel it to be their duty, so far as the postal or any 
other service of the Government is concerned, the executive depart- 
ments should follow legislation, and not precipitate or to drag it. 
The committee found in reference to this very postal-car service that 
during the last fiseal year, notwithstanding the withdrawal of these 
facilities on some of the lines, there had been an increase of some- 
where in the neighborhood of five thousand miles per annum; that 
in the star service, while there had been an increase in the number of 
miles of railway transportation, in transportation there had been only 
about four thousand; so that this special service in reference to cer- 
tain trunk lines has been pressed forward in this manner beyond the 
whole star service throughout the United States. 

The committee felt it was the bounden duty of this House in some 
measure to restrain it. They were willing to make some concession 
to the Senate, as has been stated by my colleague on the committee, 
(Mr. DuruAM,] which I will not repeat. There would have been an 
agreement on the part of the conferees of the two Houses in rela- 
tion to this matter but for disagreement in reference to other mat- 
ters. I think it likely we shall be able to agree with the Senate 
conierees. 

Mr. DURHAM. Does the gentleman from Ohio want to be heard? 

Mr. FOSTER. I do. 

Mr. DURHAM. How much time? 

Mr. FOSTER. Five minutes. 

Mr. DURHAM. I will yield ten minutes, 

Mr. FOSTER. The committees of conference on this bill, I think, 
have had three sessions, perhaps only two; but this is the third re- 
port. They have disagreed, it seems, on two propositions only, one 
the forty-thousand-dollar amendment of the Senate for collectors, 
&c., and the other the twenty-thousand-dollar amendment of the 
Senate for railway post-office clerks. On that I understand the Sen- 
ate is willing to reduce the sum to $10,000 and the House is willing to 
concede $5,000. 

First, then, Mr. Speaker, in relation to $40,000 for collectors. The 
gentleman from Kentucky, [Mr. DURHAM, Jalthough usually able, pos- 
sessing a judicial mind, and eminently fair, seems unable in this case 
to comprehend the facts or the situation, and he alone of all the gen- 
tlemen who have considered it seems to maintain his position. He 
: exactly like that juryman who was associated with eleven contrary 
ae {Langhter.] Now the $40,000 is for collectors. It is not 
Re special agents but for collectors, and the Commissioner of Internal 

“evenue tells the House he needs the $40,000 for the proper conduct 






Mr. BLOUNT. From what is the gentleman reading ? 

Mr. FOSTER. From the report of the Commissioner of Internal 
Revenue. These are three specific objects for which he has asked 
appropriations from Congress. For the twofirst, he says, “I will get 
along without the money if you do not give it to me; but it is worth 
thousands of dollars to the country to give it tome.” The gentleman 
from Kentucky did not hesitate to give him the $20,000 for special 
agents; but he refuses to give him the $40,000 which he now con- 
tends is for the same purpose. 

Mr. DURHAM. I want to correct my friend ; for I did object to it 
very seriously, but yielded to the majority as regards the $20,000. 

Mr. FOSTER. You did not object to it on the floor. 

Mr. DURHAM. I did not, because I was acting under the instruc- 
tions of the committee, and I will always do that. 

Mr. FOSTER. I do not wish todo the gentleman any injustice. 
But he is wholly mistaken in the object and purpose of this $40,000. 
Now it remains for this House to say whether it is wise to give this 
oflice of the Commissioner of Internal Revenue this $40,000 or not. 
He does not claim it upon the ground of a deficiency. For he tells 
us distinctly that he will manage his office with the money we have 
given him; but if we will give him $40,000 more he will turn large 
sums into the Treasury for it. Can this House afford to refuse to give 
the Commissioner of Internal Revenue this money upon such a state- 
ment as he has made to us? 

Now it has nothing to do with “ moonshiners.” The gentleman 
voted for the “moonshiner” appropriation. He voted for these gen- 
tlemen who he says run around over the country picking up people 
at night who are not guilty. He voted for that proposition. But 
this isanother and a distinct proposition. True, it is to prevent fraud, 
because the Commissioner needs this force to properly collect the 
whisky and tobacco taxes. 

It seems to me, Mr. Speaker, after having this appropriation in the 
conference committee two or three times, it is time that it was ended. 
Let this House say now whether it will or will not give this $40,000 
to the Commissioner of Internal Revenue. 

On the other question there is $5,000 between the committee, and 
I presume they can fix that. If the House will say one way or the 
other I doubt not that will settle it. 

Mr. DURHAM. I desire to say just three words in response—— 

Mr. HALE. Will my colleague on the committee give me a few 
minutes ? 

Mr. DURHAM. Yes, sir. 

Mr. HALE. Ihave been looking over, Mr. Speaker, the appropria- 
tions for the internal revenue, and it seems to me that the gentleman 
from Kentucky is undera clear mistake as to the appropriation that is 
asked for here. There are three kinds of appropriation: first for de- 
tecting and bringing to trial and punishment persons guilty of violat- 
ing the internal revenue laws; second, for salaries: and expenses of 
collectors; third, for salaries and expenses of gaugers, &c. 

Now, the law does not allow any appropriation made for one class 
to be diverted to another. You cannot divert anything that is given 
for salaries and expenses, which is a distinctive appropriation, to pay 
for depredations or for special agents. And the committee knows 
that as well as any officer in the Government. Now the appropria- 
tion asked for is in this language: 

For salaries and expenses of collectors of internal revenue. 


It seems to me that the gentleman from Kentucky, a very careful 
man on appropriations, has been misled by the letter which he has 
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read from the Department—the letter which refers to this appro- 
priation as enabling the Department to make the service more efficient 
and to collect the revenue better—and from that letter he has reasoned 
that the money is to be spent for special agents. Now the appropria- 
tion for collectors and the expenses of collectors is broad enough to 
cover the letter from the Department which the gentleman from 
Kentucky has read, and does not involve in it, as it seems to me, any 
idea that this is to be spent for special agents—for the moonshine 
hunters—but simply for the general expenses of the collection oflicers 
in order to make the service more efficient. I think the gentleman’s 
mistake lies there. 

Mr. DURHAM. Now, if my friend had referred to what had gone 
into the public prints, and I want to be careful what I say upon this 
subject, he would know that the argument had been made that this 
is a controversy between “moonshiners” and regular distillers. 

Mr. HALE. Allow me to say that I have read every word of the 
debate in the Senate and have looked up the appropriations in regard 
to this service, but I am too hoarse this morning and cannot go into 
a discussion of the question as I would gladly do. 

Mr. DURHAM. My friend from Ohio, [Mr FosTer,] my colleague 
on the committee, read from the report of the Commissioner of Inter- 
nal Revenue, Why did he not refer to his letter of the 3lst day of 
October and to his telegram of the 12th day of April? In his letter 
of the 3lst day of October, asking for this appropriation, he uses this 
language: 

I desire to call your attention especially to two items recommended to be appro- 


priated for deficiencies in the internal-revenue service, to wit, 840,000 on account 
of salaries and expenses of collectors 


Then he goes on further and says: 

The allowances to collectors that have been recommended to your approval have 
not created a deficiency nor will it create a deficiency in the appropriation, but the 
needs of the service are so urgent that I deem it for the best interests of the Gov- 
ernment that this appropriation shall be made. It is intended merely for the pur- 
pose of suppressing frauds in the manufacture and sale of whisky and tobacco. 

Now that is not the duty of the collectors. 

Mr. FOSTER. Why not? 

Mr. DURHAM. The duty of the collector is to collect the duties, 
but the Commissioner places a stress upon it that this appropriation 
is needed for a particular purpose. 

Mr. FOSTER. The Revised Statutes require the collectors to pre- 
vent frauds. 

Mr. DURHAM. I understand that, but the Commissioner places it 
upon the ground that he needs detectives. 

Mr. FOSTER. It is just as much the duty of the collector to sup- 
press fraud as to collect the revenue. 

Mr. DURHAM. I understand that. But he does not place his re- 
quest for this appropriation upon the ground that it is for collectors. 
He says in his dispatch to Mr. WINDOM: 

In reply to your dispatch asking information as to the $40,000 for collectors, &c., 
I have to say that the present appropriation is virtually exhausted— 

There is no deficiency there— 
no more of it being available for the employment of deputy collectors for the 
— ce of the law against those engaged in the illicit manufacture of spirits 
and Lobacco 

Why did he not say so in his report? 

I hold in my hand the Blue Book. There is more in this thing of 

deputy collectors than gentlemen on both sides of the House think. 
I sat down this morning and made a few figures on the subject, and 
I do not wonder that some gentlemen squirm when you talk about 
deputy collectors in some districts. If you will turn to the sixty-ninth 
page of the Blue Book you will find the number of collectors there 
aid down, and under the law of the last Congress they have been 
reduced. Let me read some of them. For instance, I will take the 
gentleman’s own State, Ohio: Ohio has nine collectors and fifty-four 
deputy collectors, 

Mr. FOSTER. And that is not enough. 

Mr. DURHAM. I know it is not in the gentleman’s estimation. 
Perhaps he would have one in every town to electioneer for him. 
Perhaps that is what you would do, and perhaps I ought to let the 
cat out of the wallet a little and say that part of the object of this 
appropriation is to have deputy collectors scattered throughout the 
country to electioneer for members of Congress. 

Mr. FOSTER. The gentleman has no right to say that; he does 
injustice to himself in saying so. 

Mr. DURHAM, I think so; I think that is the object of it. 

Mr. FOSTER. On what authority does the gentleman make that 
assertion ? 

Mr. DURHAM. Because I am credibly informed that many of 
them do electioneer. This number is not necessary for the purpose 
of collecting the revenue, Take New York; it has twelve collection 
districts and one hundred and thirteen deputy collectors. The cost 
of your regular collector’s force amounts to about $371,315 a year 
and your deputy collector’s force costs about $1,024,280. I cannot 
give you the total number of deputy collectors employed throughout 
the United States, but there is a host of them. 

I take these figures from the Blue Book. In my own State there 
are but six collection districts and there are thirty-nine deputy col- 
lectors. Iowa has four collectors and eighteen deputy collectors. 


Aprin 18, 


Tennessee has three collection districts and twenty-two deputy eo). 
lectors; and, as I have said before, this is rather expensive, ~ 

We pay abont $371,315 for collectors proper wal for deputy col. 
lectors, &c., about $1,024,280 ; yet that does not account for the 
$1,800,000 appropriated by the act of last Congress. 2 

Mr. PRICE. Does the gentleman think that eighteen deputy ¢o}. 
lectors are too many for a State that is over three hundred miles ;, 
length and two hundred in breadth ? a 

Mr. DURHAM. Ido. 

Mr. PRICE.. I only wanted your opinion. Some of us think yery 
differently. ; 

Mr. DURHAM. What has a man who owes revenue to do but to 
go to the collector and pay it? That is his duty under the lav, 

Mr. PRICE. The gentleman certainly knows that there have to 
be deputy collectors in certain localities. 

Mr. DURHAM. Why? 

Mr. PRICE. When you have a territory three hundred miles jy 
length and two hundred miles in width you cannot distribute deputy 
collectors so as to have them very close together ? oi 

Mr. DURHAM. Why is it necessary ? 

Mr. PRICE. Simply because you cannot cover the territory other. 
wise. And under the civil-service rules these deputies are not allowed 
to electioneer, you know. 

Mr. DURHAM. No, I suppose not. Now, Mr. Speaker, when you 
look at the Blue Book you find that some of these deputy collectors 
receive the enormous sum of $100 annually. There is one in my town, 
I see, that receives this amount. Some receive $200, and from that 
up to $1,400. <A few, I believe, get as much as $2,500 a year. 

I do insist that the gentlemen have not responded to the argument | 
made upon the law of last Congress when we appropriated $1 ,800,()), 
and the Secretary of the Treasury was directed to make a reduction 
of 5 per cent. Instead of doing that, it will be found that, adding 
this appropriation of $40,000, there has been an addition of 5 per 
cent. 

I now demand the previous question upon agreeing to the report of 
the committee of conference. 

Mr. FOSTER. Will the gentleman yield to me a few moments! 

Mr. DURHAM. Certainly. 

Mr. FOSTER. Mr. Speaker, I am very much surprised at the gen- 
tleman from Kentucky, [Mr. DurHaAM.] Yesterday he deprecated 
bringing politics into this question, but to-day he does so himself 
Now, since it has come to this, I wish to say that in our committee- 
room, upon the consideration of an appropriation for special agents, 
a prominent gentleman of his own politics (I will not say it was the 
gentleman himself) said, “I object to it because we do not appoint 
the agents.” That is the objection that was made. 

Now there are fifty-four special agents in Ohio. That is one for 
every fifty thousand people. It is one for five hundred grog-shoyps. 
Is that too much? I say to the gentleman in all candor that, so far 
as my personal knowledge goes, we have not a sufficient number of 
these deputy collectors, and that an increase of their number would 
increase largely the revenues. 

One other remark. The gentleman admits that he has “ moon- 
shiners ” in his own district. He is the advocate of “ moonshining” 
by his course on this floor. He is to-day, if I understand his course 
aright, bidding for the votes of the “ moonshiners ” in his district, 
and is therefore opposing appropriations for putting them down. That 
is all that I can make out of it. 

Mr. DURHAM. The gentleman has said that the object of this 
appropriation is not to stop “ moonshining.” That is the consistency 
of his argument. 

r. FOSTER. The gentleman is making a speech for the “ moon- 
shiners ” and not for this House. I say it is within the knowledge of 
every candid man here that the force of deputy collectors all over 
this country has been reduced to the lowest possible minimum. | 
believe, as I believe in my existence, that an increase of this force 
would largely increase the revenues of the country. ; 

We have a Commissioner who is above suspicion. He has offered 
to throw open all his books to the gentleman from Kentucky, to ¢X- 
hibit every item of expenditure. He has assured us that this appro- 
priation is necessary for the efficiency of the service. Now, when @ 
tried and trustworthy officer like this one says to us, “I can increase 
the revenues of the Government largely if you will give me tis 
money,” it is for the House to say whether he shall have it or not. | 

Mr. DURHAM. I am verysorry my friend from Ohio [Mr. Fostrn) 
has got “off his eggs” this morning. He seems to make a personal 
attack upon me. 

Mr. FOSTER. What did you do upon me? 

Mr. DURHAM. The gentleman charges that I am defending “moo” 
shiners.” I hurl back the charge in the teeth of the gentleman as hot 
true. 

Mr. FOSTER. Oh! that is good plantation manners. We have had 
all we want of that. , * 

Mr. DURHAM. When the gentleman learns manners bimself, Iwill 
observe them. : 

Mr. FOSTER. I warn the gentleman that plantation manners «* 
“played out” here. es 

Mr. DURHAM. I call the gentleman to order. Whenever he charn' 


3 


me with wishing to protect “moonshiners,” or anybody else whe 
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violating the law, I say it is not true. But, at the same time, I say 
] will never put into the handsof any officer of our Departments money 
to be used for electioneering purposes or for the purpose of sending 
around midnight marauders to drag honest men from their beds, take 
them before the courts, and rob them of their last dollar. The gen- 
tleman from Ohio has no right to say that I am defending “ moon- 
.hiners.’ The gentleman’s own argument that this appropriation 
is not for the purpose of suppressing such frauds upon the revenue 
ghould have estopped him from making such a charge upon me. I 
ow demand the previous question. ry Br. 

The previous question was seconded and the main question ordered ; 
which was upon agreeing to the report of the committee of conference. 

Mr. DURHAM. Will the Chair please state the effect of this vote? 

The SPEAKER. The effect of adopting the report of the commit- 
tee of conference will be to bring the two Houses to an agreement 
except on the seventh and eighth amendments; and the Chair pre- 
«mes that if the report be adopted the gentleman from Kentucky 
will then ask for a further conference with the Senate. 

Mr. DURHAM. That is my intention. 

The SPEAKER. Pending which the Chair has notice that the gen- 
theman from Iowa [Mr. SAMPSON] will move that the House recede 
from its disagreement to the Senate amendments. 

Mr. SAMPSON. Will not the motion to recede take precedence ? 

The SPEAKER. The Chair has already stated that the effect of 
adopting this report will be to bring the two Houses to an agreement 
on this bill, except as to the seventh and eighth amendments. 

Mr. FOSTER. I do not object to that. 

The conference report was adopted. 

Mr. DURHAM moved to reconsider the vote by which the confer- 
ence report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

rhe latter motion was agreed to. 

Mr. DURHAM. I now move for a further conference on the dis- 
avreeing votes of the two Houses which remain unadjusted. 

Mr. FOSTER. I wish to move concurrence in the amendments of 
the Senate. 

Ihe SPEAKER. The gentleman from Iowa [Mr. Sampson] gave 
notice some days ago he would move to recede and agree to the 
amendments of the Senate disagreed to by the House. 

Mr. DURHAM. Does the gentleman from Iowa intend to include 
both amendments ? 

I do. 


Mr. SAMPSON. 
Mr. DURHAM. What will be the effect of that motion? 
The gentleman from Iowa moves that the House 
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The SPEAKER, 
recede from its disagreement to the amendments of the Senate and 
agree to the same. If that motion be agreed to it will pass the bill. 

Mr. SAMPSON. I ask for a division of the vote on the two amend- 
ments. 

The SPEAKER. They will be reported separately. 

The Clerk read as follows: 

Senate amendment numbered 7: For salaries and expenses of collectors of inter- 
nal revenue, being a deficiency for the fiscal year ending June 30, 1878, $40,000. 

The SPEAKER. The question is on receding from the disagree- 
ment of the House to that amendment of the Senate and agreeing to 
the same. 

The House divided; and there were—ayes 94, noes 101. 

So the House refused to recede, 

The SPEAKER. The effect of the action of the House is to insist 
upon its disagreement to that Senate amendment. 

Mr. DURHAM moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The next amendment will be read. 

The Clerk read as follows: 

Senateamendment numbered 8: Forrailway mail agents and postal clerks, $20,000. 

Mr. SAMPSON. I move to recede from our disagreement to that 
amendment. I understand the conferees have agreed to that already. 

Mr. BLOUNT. Not entirely. 

Mr. SAMPSON. _I believe there is a prospect of an agreement. 

Mr. BLOUNT. Yes, sir. 

The House divided ; and there were—ayes 101, noes 98. 

Mr. BLOUNT demanded tellers. 

— were ordered ; and Mr. DurHaM and Mr. CoNGER were ap- 
winted, 


i House again divided ; and the tellers reported—ayes 109, noes 


Mr.CONGER. As this is on the post-office appropriation bill I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
117, nays 125, not voting 49; as follows: 


YEAS—117. 
Aldrich, 





Berl, Briggs, Claflin, Deering, 

Balloo’ Browne, Clark, Rush Denison, 

i 4 , Bundy, Cole, Dunnell, 

; aLhs Bure hard, Conger, Dwight, 

ce Calkins, Cox, Jacob D. Eames, 

Bison Camp, Crapo, Errett, 

Bian” Campbell, Cummings, Evans, I. Newton 

a Cannon, Danford, Evans, James L. 
Caswell, Davis, Horace Foster, ~ 


CONGRESSIONAL RECORD—HOUSE. 


Frye, 
Gardner, 
Garfield, 
Hale, 
Hanna, 
Harmer, 
Harris, Benj. W. 
Harrison, 
Haskell, 
Hayes, 
Hendee, 
Henderson, 
H iscoc k, 
Hubbell, 
Hunter, 
Humphrey, 
Hungerford, 
Ittner, 
James, 
Jones, John 8. 
Joyce, 


Acklen, 
Baker, John H. 
Beebe, 
Bell, 
Bicknell, 
Blackburn, 
Blount, 
Boone, 
Bouck, 
Bragg, 
Bridges, 
Bright, 
Cabell, 


Caldwell, John W. 


Candler, 

Carlisle, 
Chalmers, 

Clark, Alvah A. 
Clark of Missouri, 





Keifer, 
Keightley, 
Kel ey, 
Ketcham, 
Killinger, 
Lapham, 
Lathrop, 
Lindsey, 
Loring, 
Marsh, 
McCook, 
McKinley, 
Metcalfe, 
Mills 
Mitchell, 
Monroe, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 


Patterson, G. W. 
Peddie, 

Phelps, 

Phillipa, 

Pollard, 

Pound, 


Powers, 
Price, 
Pugh, 
Rainey, 
Randolph, 
Reed, 


Rice, William W. 
Robinson, G. D. 
Robinson, M. 8. 
Ryan 

Sampson, 

Sapp 

Sexton, 
Shallenberger, 
Sinnickson, 





NAYS-—125. 


Dibrell, 
Dick« vy; 
Douglas, 
Durham, 
Eickhoff, 
Elam, 
Ellis, 
Evins, John H, 
Ewing, 
Felton, 
Finley, 
Forney, 
Fort, 
Franklin, 
Fuller, 
Garth, 
Gause, 
Gibson, 
Giddings, 


Clarke of Kentucky, Glover, 


Clymer, 
Cobb, 
Collins, 
Cook, 
Covert, 
Cox, Samuel 8. 
Cravens, 
Crittenden, 
Culberson, 
Cutler, 
Davidson, 
Dean, 


Aiken, 
Atkins, 
Bacon, 


Baker, William H. 


Benedict, 
Bland, 
sliss, 
Boyd, 
Brentano, 
Brogden, 
Buckner, 
Burdick, 
Butler, 


Gunter, 
Hardenbergh, 


Harris, Henry R. 


Harris, John T. 
Hart, 
Hartridge, 
Hartzell, 
Henry, 
Herbert, 


Hewitt, Abram 8. 


Hewitt, G. W. 
Hooker, 


House, 
Hunton 
Jones, James T. 
Kenna, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Ligon 
Lock wood, 
Luttrell, 
Mackey, 
Maish 
Manning, 
Martin, 
Mc Kenzie, 
McMahon, 
Money, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Patterson, T. M. 
Rea, 
Reagan, 
Reilly, 


Rice, Americus V. 


Riddle, 
Robbins, 
Roberts, 
Robertson, 
Ross, 


NOT VOTING—49. 


Cain, 

Caldwell, W. P. 
Chittenden, 
Davis, Joseph J. 
Eden, 
Elisworth, 
Freeman, 
Goode, 
Hamilton, 
Hatcher, 
Hazelton, 
Henkle, 

Jones, Frank 


Jorgensen, 


Lynde, 
Mayham, 
McGowan, 
Muller, 

Neal, 

Potter, 
Pridemore, 
Quinn, 
Schleicher, 
Stone, John W. 
Throckmorton, 
Tipton, 
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Smalls, 

Smith, A. Herr 
Starin, 

Stewart, 

Stone, Joseph C. 
Strait 
Thompson, 
Thornburgh, 
Townsend, Amos 
Townsend, M. 1. 
Van Vorhes, 
Wait, 

Watson, 

Welch, 

White, Harry 
Williams, Ricbard 
Willits, 

Wren. 


Sayler, 

Scales, 

Shelley, 
Singleton, 
Slemons, 

Smith, William E. 
Southard, 
Sparks, 
Springer, 

Steele, 

Stenger, 
Stephens, 
Swann, 

Tucker, 
‘Turney, 

Vance, 

Waddell, 
Walsh, 

W hitthorne, 
Wigginton, 
Williams, A. S. 
Williams, Jere N. 
Willis, Albert S. 
Willis, Benj. A. 
Wilson, 

Wood, 

Wright, 

Yeates, 

Young. 


Townshend, R. W. 
Turner, 

Veeder, 

Walker, 

Ward, 

Warner, 

White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, James 


So the House refused to recede from its disagreement. 
During the vote, 


Mr. HATCHER said: I am paired with Mr.WILLiaMs, of New York. 
Mr. WARD. I am paired with Mr. AIKEN, of South Carolina. If 
he were here, I would vote “ay.” 
. Mr. ALDRICH. My colleague, Mr. Tipton, is paired with my other 
colleague, Mr. TOWNSEND. I understand they would both vote in the 


aflirmative. ; : 
Mr. SAMPSON. My colleague, Mr. BURDICK, is paired with Mr. 
BENEDICT. If Mr. BuRDICK were here he would vote “ay.” 


Mr. FORT. My colleague, Mr. Boyp, is sick at hisroom and unable 
to be present. 

Mr. HAZELTON. I am paired with Mr. Maynam. 
present, I would vote “ ay.” 

Mr. DAVIS, of North Carolina. I am paired with Mr. ELLSwortn. 
If he were here, I would vote “no.” 

Mr. LYNDE. I am paired with my colleague, Mr. WittiaMs. If 
he were here, he would vote “ay” and I would vote “ no.” 

Mr. TURNER. I am paired on all political questions with Mr. Mc- 
Gowan. I donot know what his sentiments are in regard to this 
amendment, but as it seems to be regarded as a political question I 
withhold my vote, Mr. MCGOWAN not being present. 

Mr. BAKER, of Indiana. I am paired with my colleague, Mr. 
QUINN. 

a O'NEILL. My colleague, Mr. FREEMAN, is paired with Mr. 
CALDWELL, of Tennessee. If Mr. FREEMAN were here he would vote 
“ ay.” 

The vote was then announced as above recorded. 

Mr. DURHAM moved to reconsider the vote by which the House 
refused to recede from its disagreement; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DURHAM. I now move that the House agree to the confer- 


If he were 
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ence asked for on the part of the Senate on the disagreeing votes of 
the two Houses. 

The motion was agreed to. 
Mr. DURHAM moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
ENROLLED BILLS. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that | 


titles ; when the Speaker signed tke same: 
An act (H. R. No. 536) for the relief of W. C. Snyder, of Illinois; 
An act (H. R. No. 2291) for the relief of Thomas W. Collier; and 
An act (Il. R. No. 3712) to provide for the erection of a public build- 
ing in the city of Kansas, in the State of Missouri. 
ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Ohio [Mr. MONROE] asks 
unanimous consent to make a report from the Committeee on Foreign 
Affeirs. 

Mr. CONGER. I think we had better go on with the regular 
business. 

Mr. MONROE. This is a little matter—— 

Mr. CONGER. There will be time for the consideration of the 
“little matter” after we settle the question of final adjournment. 

Several members called for the regular order. 

Mr. MONROE, At two o’clock, as I understand, another matter 
comes up which consumes the rest of the day. I desire permission 
to say to my friend from Michigan [Mr. CONGER] that this is a mat- 
ter to which I think unanimous consent would be given so soon as it 
is stated. 

Mr. CONGER. If it is so unimportant it need not disturb the 
regular business of the House. 

Mr. MONROE. On the contrary, although a little matter, it is so 
important and useful I think every member will approve it the 
moment it is explained. 

Mr. CONGER. Let us go on with the regular business. 

Several members called for the regular order. 

FINAL ADJOURNMENT. 


The SPEAKER. The regular order is demanded, which is the mo- 
tion of the gentleman from Ohio [Mr. GARFIELD] to lay on the table 
the motion of the gentleman from Pennsylvania [Mr. WRIGHT] to 
reconsider the vote by which the House on yesterday refused to refer 
to the Committee on Ways and Means the resolution of the Senate 
fixing the time for the final adjournment of this session of Congress, 
as follows: 

Resolved, (the House of Representatives concurring,) That the President of the 
Senate and the Speaker of the House of Representatives be, and they are hereby, 
djrected to adjourn their respective Houses without day on Monday, June 10, 1878, 
at twelve o'clock noen. 

The yeas and nays have been ordered, and the Clerk will call the 
roll. 

The question was taken; and there were—yeas 114, nays 125, not 
voting 52; as follows: 


’ : . . . | Knapp, Phelps, Sparks, Wilson, 
they had examined and found truly enrolled bills of the following 


Aldrich, 
Bagley, 
Baker, Jobn H. 
Ballou, 
Banks, 
Bayne, 
Bisbee, 
Blair, 
Brewer, 
Bridges, 
Briggs, 
Browne, 
Bundy, 
Burchard, 
ain, 
Jalkina, 
amp, 
‘ampbell, 
‘annon, 
Jaawell, 
Shittenden, 
‘aflin, 
ark, Rush 
‘lymer, 
ole, 

conger, 

‘ox, Jacob D. 
‘rapo, 
Cummings, 
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Acklen, 
Banning, 
Beebe, 
Bell, 
Bicknell, 
Blackburn, 
Blount, 
Boone, 
Bouck, 
Bragg, 
Bright, 
Cabell, 
Caldwell, John W. 
Candler, 


YEAS—114. 


Cutler, 
Danford, 
Davis, Horace 
Deering, 
Denison, 
Dunnell, 
Dwight, 
Eames, 
Errett, 

Evans, James L. 
Fort, 

Foster, 

Frye, 
Gardner, 
Garfield, 
Hale, 

Hanna, 
Harmer, 
Harris, Benj. W. 
Haskell, 
Hayes, 
Hendee, 
Henderson, 
Hiscock, 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 
Ittner, 


James, 
Jones, John 8. 
Joy 00, 
Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Killinger, 
Lapham, 
Lathrop, 
Lindsey, 
Loring, 
Luttrell, 
Marsh, 
McCook, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 


Patterson, G. W. 


Peddie 
Pollaré 
Pound, 
Price, 


NAYS—125. 


Carlisle, 
Chalmers, 

Clark, Alvah A. 
Clark of Missouri, 


Dean, 
Dibrell, 
Dickey, 
Douglas, 


Clarke of Kentacky, Durham, 


Cobb, 

Collins, 

Cook, 

Covert, 

Cox, Samuel 8. 
Cravens, 
Crittenden, 
Culberson, 
Davidson, 


Eickhoff, 

Elam, 

Ellis, 

Evins, John H. 
Ewing, 

Felton, 

Finley, 

Forney, 
Franklin, 


Pugh, 

Rainey, 
Randolph, 

Reed, 

Robinson, M. 8. 
Ryan, 

Sampson, 

Sapp, 

Sexton, 
Sinnickson, 
Smalls, 

Smith, A. Herr 
Stewart, 

Stone, Joseph C. 
Strait, 
Thornburgh, 
Thompson, 
Townsend, Amos 
Townsend, M. L 
Van Vorhes, 
Wait, 

Watson, 

Welch, 

White, Harry 
Williams, Richard 
Willits, 

Wren. 


Faller, 

Garth, 

Gause, 

Gibson, 
Giddings, 
Glover, 

Goode, 

Gunter, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Hart, 

Hartrid 

Hartze 


Henry, Martin, Roberts, Turney, 
Herbert, McKenzie, Ross, Vance, 
Hewitt, Abram 58. McMahon, Sayler, Waddell, 
Whitthorne, 
Wigginton 
AS 
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Hewitt, G. W. Mills, Scales, 

Hooker, Money, Schleicher, 
House, Morgan, Shelley, Williams 
Hunton, Morrison, Singleton, Williams i. 
Jones, James T. Morse, Slemona, Williams re N 
Kenna, Muldrow, Smith, William E. Willis, Alberts ° 
Kimmel, Muller, Southard, Willis, Benj. A 


a. 
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Knott, Phillips, Springer, Wood, 
Landers, Rea, Steele, Wright, 
Ligon, Reagan, Stenger, Yeates, 
Lockwood, Reilly, Stephens, Young. 
Mackey, Rice, Americus V. Swann, 
Maish, Riddle, Throckmorton, 
Manning, Robbins, Tucker, 

NOT VOTING—s2. 
Aiken, Caldwell, W. P. Lynde, Starin, 
Atkins, Davis, Joseph J. Stone, John W. 
Bacon, Eden, . Tipton, 
Baker, William H. Ellsworth, Neal, Townshend, R. 
senedict, Evans, 1. Newton Patterson, T. M. Turner, 
Bland, Freeman, Potter, Veeder, 
Bliss, Hamilton, Powers, Walker, 
Boyd, Harrison, Pridemore, Walsh, 
Brentano, Hatcher, Quinn, Ward, 
Brogden, Hazelton, Rice, William W. Warner. 
Buckner, Henkle, Robertson, White, Michael D 
Burdick, Jones, Frank Robinson, G. D. Williams, Andrew 
Butler, Jorgensen, Shallenberger, Williams, C. G 


So the House refused to lay on the table the motion to reconsider, 

During the roll-call the following announcements were made: 

Mr. HARRISON. Iam paired on all political questions with my 
colleague from Illinois, Mr. BRENTANO. ; 

Mr. LYNDE. Iam paired with my colleague from Wisconsin, Mr, 
WituiaMs. If he were here, he would vote “ay” and I should yote 
“no.” 

Mr. HATCHER. Iam paired with Mr. ANDREW WILLIAMS, of New 
York. If he were here, I should vote “ no.” 

Mr. WARD. Iam paired with Mr. AIKEN, of South Carolina, If 
he were here, I would vote “ ay.” 

Mr. POWERS. Upon political questions I am paired with Mr. 
Jones, of New Hampshire. If he were here, I should vote “ ay.” 

Mr. BAKER, of New York. I am paired with my colleague, Mr. 
Quinn. If he were here, I should vote “ ay.” 

Mr. ROBINSON, of Massachusetts. Iam paired with Mr. Rozerr- 
SON, of Louisiana. If he were here, he would vote “no” and I would 
vote “ay.” 

Mr. RICE, of Massachusetts. I am paired with Mr. Arkrns, of 
Tennessee, 

Mr. STARIN. On political questions I am paired with Mr. VEEpeEr, 
of New York. If he were here, I would vote “ ay.” 

Mr. PATTERSON, of Colorado. Iam paired with Mr. Wure, of 
Indiana. If he were present, I would vote “ no.” 

Mr. FORT. My colleague from Illinois, Mr. Boyn, is detained in 
his room by sickness. If he were here he would vote “ay,” being in 
favor of an early adjournmert. 

Mr. ALDRICH. My colleagues from Illinois, Mr. TipTon and Mr. 
TOWNSHEND, are paired. Mr. Tipton would vote “ ay.” 

Mr. COBB. My colleague from Indiana, Mr. HAMILTON, is confined 
to bed by sickness. If he were present, he would vote “ no.” 

Mr. TURNER. Iam ro with Mr. McGowan, of Michigan. If 
he were present, I would vote “ no.” 

Mr. O'NEILL. My colleague from Pennsylvania, Mr. FREEMAN, is 
paired with Mr. CALDWELL, of Tennessee. If present, Mr. FREEMAN 
would vote “ay” and I suppose Mr. CALDWELL would vote “no.” 

The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which he was directed to ask the concurrence of the House: 

A bill (8. No. 148) to confirm the term, for the period of seventeen 
years from the date of its original grant, of the patent of Thomas A. 
Weston ; Vee 

A bill (S. No. 258) to restore to the State of Florida jurisdiction 
over lands reserved for a dock-yard in the county of Escambia in 
the said State ; 

A bill (8. No. 259) to revive and extend the provisions of an act 
approved June 8, 1872, granting the right of way through the public 
lands of the United States to the Pensacola and Louisville Railroad 
Company of Alabama; ee 

A bill (S. No. 330) explanatory of section 1889 of the Revised Stat- 
utes of the United States to ratify and confirm territorial legislation, 
and for other purposes ; 

A bill (S. No. 365) for the relief of Francis Gilbeau; ” 

A bill (8. No. 398) extending the act of July 2, 1862, entitled i 
act donating public lands to the several States and Territories which 
may provide colleges for the benefit of agricultural and the mechan- 
ical arts,” to the State of Colorado; a 

A bill (8S. No. 490) to authorize the appointment of commissions 
to determine claims and for other purposes, in the Hot Springs, 2 ™¢ 
State of Arkansas ; 








A bill (S. No. 908) for the relief of George R. Dennis, of Maryland ; 

« ] 
a pill (S. No. 1045) to provide for the administration of the oath of 
ofiice to collectors and other officers of customs in the district of 
- he message further announced that the Senate had passed bills of | 
the House ot the following titles : 

A bill (H. R. No. 1411) to prevent the sale of policy on lottery tickets | 
in the District of Columbia ; and ; 

4 bill CH. R. No. 1432) to provide for the recording of deeds, mort- 
vege s, and other conveyances affecting real estate in the District of 

oll ibia. 

— MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. PRUDEN, one of his secreta- 
ries, announced that the President had approved and signed bills of 
the following titles : 

A bill (HL. R. No. 1412) to prevent depredations upon property in the 
District of Columbia ; and 

A bill CH. R. No. 2287) to authorize the Secretary of War to prescribe 
rules and regulations to be observed in the preparation, the submis- 
sion, and opening of bids for contracts under the War Department. 


APPOINTMENT OF A COMMITTEE OF CONFERENCE. 


The SPEAKER announced as the conference committee on the part 
of the House on the disagreeing votes of the two Houses upon the 
pill (HL. R. No. 3102) authorizing the Secretary of the Treasury to em- 
ploy temporary clerks, and making an appropriation for the same; 
also making appropriations for detecting trespass on public lands and 
for bringing into market public lands in certain States, and for other 
purposes, Mr. DURHAM of Kentucky, Mr. Blount of Georgia, and 
Mr. Baker of Indiana. 

Mr. ELLIS rose. 

Mr. WOOD. Will the gentleman from Louisiana yield to me? 

Mr. ELLIS. Iam willing to do so. 

Mr. O'NEILL. I object, 1f an objection will prevent the yielding. 

Mr. WOOD. The gentleman from Louisiana yields to me in order 
that we may dispose of the pending question to-day. 

Mr. O'NEILL. I object, if one objection will prevent his yielding. 

Mr. CONGER. I demand the regular order. 

Mr. WOOD. I shall not insist, of course, but I supposed that it 
would be the wish of the gentleman from Pennsylvania to dispose of 
this question. 

Mr. O'NEILL. I propose that we proceed to the order set for this 
time. 

The SPEAKER. The House, by unanimous consent, fixed two 
o'clock to-day to hear the memorial exercises as to the death of the 
lute member from Louisiana, Mr. J. E>ywarps LEONARD. 

Mr. GARFIELD. Iam sure nobody will object. 

Mr. WOOD. I desired to dispose of this matter during the day. 

Mr. O'NEILL. I hope the House will proceed with the order as 
fixed by unanimous consent. 


DEATH OF J. EDWARDS LEONARD. 


Mr. ELLIS. In accordance with the announcement made, I desire 
now to call up the resolutions in regard to my late colleague, Mr. J. 
Epwarps LEONARD, and I ask that the resolutions be read. 

The Clerk read the resolutions, as follows : 


Resolved, That this House has learned with deep regret of the death of Hon. J. 
Evwarps LEONARD, @ Representative from the State of Louisiana. 

Resolved, That the House do now suspend the consideration of all other busi- 
ness, in order to pay appropriate respect to the memory of the lamented deceased. 

Kesolved, That in token of regret the members of this House do wear the usual 
badge of mourning for thirty days. 

Kesolved, That the Clerk of this House do communicate these resolutions to the 
Senate of the United States. 


= solved, That out of respect to the memory of the deceased the House do now 
adjourn 








Mr. ELLIS. Mr. Speaker, again we are in the midst of one of those 
solemn pauses occasioned by the delivery of the death-blow dealt sud- 
denly and swiftly in our midst. Again has the impressive warning 
come to us that “in the midst of life we are in death.” 

Searcely have two moons waxed and waned since JoHN EDWARDS 
LEONARD sat here in our midst, gifted, cultured, of most honorable 
birth, and with highly beating heart and bright anticipations of a 
future wherein illustrious deeds and honors richly won should fill up 
the perfect measure of a useful and an honorable life; to-day he lies 
in the cemetery of his native village, upon one of the green hills of 
Pennsylvania, and though the tender grass is carpeting the mold above 
him and the returned robin laughs and sings by his grave, yet he 
awakes not to these touches and voices of springing nature. The 
silver cord is loosened, the golden bowl is broken, and they that 
look out of the windows are darkened. 

He left us upon a mission in which there were the most beautiful 
and holy anticipations that can animate the human heart. A beau- 
tiful vision had passed before him, enshrining within herself all that 
he deemed most noes and beautiful in woman, and had left the 
Witchery of love’s spell upon his heart. She was a child of the far | 


south. She lived on that beautiful island that is so surrounded by 
poetry and by romance, where the very branches of the trees seem | 


Vocal and laden with music from the songs of the thousand strange, 
bright birds, 


the vain sha 





and where the low-hung lamps of the stars chase away 
dows of the night, and where winter never comes. He | 
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went to interweave with his life the beautiful life of this bright 
creation. He left us with anticipations as bright as those stars and 
with love’s melody in his heart as sweet as the minstrelsy of the 
birds. The beautiful anticipations are but the memories of a dream. 
Instead of the bridal wreath, the gay music, and the merry tread of 
feet, mourners go about the streets and there are the dark habili- 
ments of the grave. He sought a bride and found but the cold em- 
brace of death. 

How mysterious are the councils of Death. How strangely doth 
he select those whom he calls to his silent realms. That which we 
call death we regard as the natural end of a fully completed life. It 
is but natural for the old in years to pass away. Like the full-blown 
leaf that has lived and fluttered away its spring and summer, and 
filled the period of its existence and mission, and falls when autumn 
has draped it in gorgeous funereal robings, like the ripe fruit in its 
season, so the old naturally pass away to the realms of the dead. 
But for the young, the gifted, the promising, how sad, how unnat- 
ural, how strange, how mysterious. 

It is not my purpose to-day, Mr. Speaker, to enter into a detailed 
account of the life of my lamented colleague. The usual biograph- 
ical sketch suitable on occasions of this kind will be voiced by one 
who represents the district where Judge LEONARD was born. It is 
for me as his colleague, as his personal friend, (for although we dif- 
fered in politics his magnanimity, his honesty, his purity of charac- 
ter and of soul had won for him my disinterested and devoted friend- 
ship,) simply to state what I knew of him since bis advent in Loui- 
siana, and my estimation and analysis of his character. 

A few years ago he came there. He came at a time when wrong and 
crime and shame perpetrated by those who claimed affiliation with a 
great political party had rendered the very name of that party odious 
to all the honest people of the State. He was a republican in poli- 
tics. He was a tational republican, because he believed that the 
principles and the mission of that great party were right. Amid all 
the corruption of those infamous days when stranger greed and venal 
ignorance reigned he moved with hands unstained and with unsul- 
lied skirts. He came there no “ political tramp,” no adventurer seek- 
ing to profit from the spoils of a wronged and outraged people. He 
came there honestly, with his mind cultured, with his fortune, with 
his intellect, and with bis honest heart and brave hands to help our 
people to build up their waste places, to make for himself a home and 
friends and a grave among our people. Behind her tears he saw that 
Louisiana could smile. Beyond the dark veil of the present he saw 
the magnificent possibilities of the State. Beyond the clouds of sor- 
roWignd of suffering he saw the light of better, brighter days. He 
saw that with peace restored, with honest government again in the 
grasp of that people, with the right to govern themselves once more 
restored, no poet’s dream could outrun the magnificent and splendid 
future of that State. He heard the voice of destiny calling to Loui- 
siana from the future. He looked to her teeming soil where staples 
and fruits and flowers sprang so beautifully and so naturally as almost 
to beggar the heathen’s dream of the garden of the Hesperides. He 
saw her bright, broad rivers whose highways are capable of bearing 
the argosies of commerce of the whole world. He saw her natural 
situation and advantages; and he knew that there was a great future 
for that State. He came there honestly for the purpose of helping us 
to achieve that future. 

As I said, no suspicion of dishonesty, no ramor of dishonor, no taint 
of corruption ever coupled him with the bad men, the most infamous 
that ever cursed and blighted a State, nor had he ever part or lot in 
that harpy feast, where the foul Stymphalian birds of politics, with in- 
satiate appetite and noisome wing and horrid croak, gathered to their 
infernal orgies over the spoils of a stricken, helpless, and friendless 
State. No, sir, he was not one of them. He bought real estate, and 
thus identifying himself completely and perfectly with our Common- 
wealth he began the practice of law and coupled with his professional 
duties the labors of the planter. In both he was successful. Coming 
at a time when, as I said, the deeds of those bad men had brought 
the name of the republican party very low in that State, he, profess- 
ing to be a republican, was looked upon at first with suspicion and 
coldness. But not long was such the case. The people of that State 
saw that he was honest. They not only saw the polished exterior of 
the gentleman, but they soon learned that he was indeed a gentle- 
man. Friends gathered about him ; and clients, regardless of politics, 
intrusted him with their business interests. He was elected Common- 
wealth’s attorney; and for the term of four years he performed the 
duties of that high station with signal dignity and ability. He was 
appointed to fill a vacancy upon the supreme bench of the State ; 
and though his term of service was very brief yet his opinions in cases 
won for him the respect and confidence of the bench and bar. Soon 
afterward he was nominated by the republicans for Congress in his 
district, and in November, 1876, was elected, and at the extra session 
in October he took his seat here. 

Of his congressional career, Mr. Speaker, it is needless for me to 
speak now. It is familiar to us all. Suffice it to say that in the very 
opening days of the session, upon some questions of privilege pertain- 
ing to the organization of this House, Judge LEONARD made several 
speeches which at once told us that he was a lawyer of ability, a cor- 
rect logician, and an orator of considerable power, and among the 
younger members he at once took high and prominent rank. 

In analyzing Judge Leonarpb’s character I am struck and impyessed 
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with the singular absolute honesty of hisnature. It was simple, pure, 
unadulterated honesty. It was not that conventional honesty which 
satisfies itself and is satisfied with the mere payment of debts or the 
mere fulfillment of obligations. It went beyond that; it was theoret- 
ical as well as practical honesty. A singular instance of the extreme 
honesty of his nature I recollect now. On one occasion the Speaker 
was absent and had designated my friend from Ohio [Mr. SAYLER] 
to occupy the chair. The illustrious gentleman from Georgia [ Mr. 
STEPHENS] had moved some resolution and it was carried by a vote 
of the House. The Speaker, in perfect accordance with parliamentary 
usage, without waiting for the gentleman from Georgia to put the 
motion to reconsider and to lay on the table, as usual anticipated 
that motion and put it and declared it carried. It struck Judge LEo- 
NARD strangely, being unfamiliar with the usage and not finding it 
in the rules; it strack him strangely; it jarred harshly against that 
simple and straightforward honesty of his nature that the Speaker 
should anticipate and put a motion which was never actually moved 
by any one; and he rose and asked how it was. And when the par- 
liamentary usage was explained to him and he was declared out of 
order, he was yet not satistied, and when the Speaker of the House 
returned he again called up the question and again had the usage 
explained. It was not captiousness, it was not a desire to be disa- 
greeable, it was not a desire to make “ much ado about nothing ” that 
prompted my lamented friend’s course in this matter, but the usage 
appeared in conflict with those simple and direct principles of honesty 
with which his great soul was imbued. 

There was another feature of his character which won for him my 
profoundest friendship—it was his great magnanimity of soul. His 
was a soul great enough to take the circumstances of the birth, of the 
education, of the surroundings of one who differed from him and 
attribute to him perfect honesty and perfect purity of motive. Often 
have I conversed with him about the issues growing out of the late 
war. He was northern by birth, northern by education, and most 
sincerely did he sympathize with the cause of the Union during the 
war. ‘Too young to have been in the Army, he had watched with 
boyish enthusiasm and boyish eagerness the great smoke-covered 
fields of battle; and it was natural his heart should beat high and 
his soul be filled with joy and pride when, finally, above the dust of 
war the flag of the Union unfolded the sheen of its stars in the clear 
and perpetual light of victory. And yet I know he was magnanimous 
enough to look at us of the South, to consider the circumstances of 
birth, the circumstances of education, and I know he was honest 
enough to attribute perfect honesty and sincerity and purity of mo- 
tive to us. 

He never abated, indeed, one jot or one tittle of that patriotic duty 
which we all owe to our Government. Born in a locality which has 
been hallowed by scenes and associations of the Revolution—within 
four miles of the battle-field of Brandywine, where Washington con- 
tended with his undisciplined yeomanry against the steady valor of 
British soldiers; not far from Valley Forge, where the great heart of 
Pater Patriae broke and bled over the sufterings of his compatriots— 
hearing often in his childhood the tales of those times, living amid 
the scenes where these grand memories marshaled and thronged about 
him, no wonder his soul was imbued with lofty love for his country 
and most beautiful veneration for the great men, the strong men, the 
suffering men who won for us the priceless boon of liberty. 

While he was charitable to the South, while he was charitable to 
the men of the South, he detested those who taught that gospel of 
hate which political apostles seemed never to tire of teaching, and 
his voice was ever for peace and charity and forgiveness. I remem- 
ber well in discussing a speech which had been made, one which 
sought to arouse all this bitterness again in which the dead were 
dragged from their graves, in which the tears of widows were made 
to flow again and the cries of orphans to be again heard—I remember 
almost his conversation. He said, “Why do they not let these mem- 
ories sleep? Why cannot men of the North and men of the South 
look at each other in the light of charity, and attribute honesty and 
purity of purpose to each other, evidenced as it was by so much of 
valor, by so much of sacrifice? For me, I would scorn the people of 
the South if they did not love the memories of their great men, if they 
did not cherish the valor of their great armies.” And he said, and 
I never shall forget the feeling and emphasis with which he quoted 
it, “When I stand by graves like Lee’s and McPherson’s, like Albert 
Sidney Johnson’s or Thomas's, I would feel the same spirit upon me 
which animated Scotland’s great bard when above two of Engand’s 
proudest graves, the graves of rival statesmen, he sang: 

Drop upon Fox's grave the tear, 

*T will trickle to his rival's bier ; 

O'er Pitt's the mournful requiem sound, 
And Fox's shall the notes rebound. 


The solemn echo seems to cry,— 

‘Here let their discord with them die. 
Speak not for those a separate doom 
Whom fate made brothers in the tomb ; 
Put search the land of living men, 
Where wilt thou find their like again!" 


Ah, Mr. Speaker, I would to God that sentiments like these ani- 
mated the breast of every man called to the councils of our common 
country. Judge LEonarp has left as arich legacy this magnanimity 
of soul, for it was one of the chiefest and greatest features of his 
character. He carried it even in the walks of private life. I remem- 
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| ber when he went away he was paired with my colleague, Mr, 
| LEN. He was detained longer than he anticipated, and while in ( 
| he bethought him that he was perhaps interfering with the dise}arp 
of Mr. ACKLEN’s duties and holding him to the pair too lone: and jy 
| the very last letter he ever wrote to me, a letter received on the yery 
| day when the telegraph brought us the sad intelligence of his deat} 
he said: 
Tell Mr. ACKLEN that I have been detained longer than I anticipated, a 


and I do 
| not feel it due to him or just to him that he should be bound any longe; het 


pair. Tell him that I will return us soon as possible, and that he may cousid«; 
pair as at an ond and vote as he wishes. Z 

Mr. Speaker, though not long in its public councils, Judge Leroy. 
ARD has left to his country and to this House a legacy of a virtyoys 
and upright example and of a life around which there are clustered 
very many beautiful and hallowed memories. 

Ah, a voice does speak from his grave to-day; the voice of peace 
the voice of conciliation. I remember in 1861, just when the face. 
of the American people were growing dark in the scow! of that 
swiftly-gathering war storm, an old man who had been broken yy 
the storms of state and had for a very long time represented tho 
genius and eloquence of statesmanship of Kentucky in the national 
councils went down to the Congressional Garden, and just inside the 
gate, on the left-hand side of the east gate as you enter, he planted 
an acorn which he had brought from Kentucky; and he planted it i; 
the name of the spirit of union and harmony and peace. The storm 
came on, The acorn was beneath the ground. The storm raged and 
beat upon all our land. The acorn, under the beautiful and imyste- 
rious operations of nature, was dying that it might live in a newer 
and a brighter creation. The storm passed away and the oak tree 
grew up and waves its arms to-day in the soft spring air, drinking 
in the sunlight, and defying the storm. He who marks its wayings 
to the kisses of the breeze or he who stands beneath its shadow wit) 
a knowledge of its history must find the spirits of peace and union 
all about it in accord with the noble wish of the great-hearted Keu- 
tuckian who planted it there. 

Ah, sir, the spirit of conciliation, the spirit of peace and harmony 
dwells about the grave of JOHN Epwarps LEONARD to-day. It 
speaks trumpet-tongued to us, and tells us, men of the North and 
men of the South, “ Cease, cease the proclamation of this everlasting 
gospel of hate; unite hands and unite hearts that the arch of the 
Union may be cemented and grow stonger and stronger till it shall 
be beyond the power of anarchy, beyond the crumbling touch of time 
and of change.” It says to us, let all these bitter buried memories be 
still; walk in the ways of peace, and cease to revile, to persecute, 
and to hate. Shall we not hearken to that voice and heed its warn- 
ings? Andif it shall bear to us the lesson of charity; if it shall teach 
us the lesson of forgiveness; if it shall make us remember that the 
time will come, as come it will with all of us, when this earthly life 
is about to be swallowed up by the advancing waves of death, and 
the trembling heart-beats of nature’s dissolution knocking at the door 
of eternity shall ask for the last sublimest light we shall ever receive; 
and if it teach us that in that solemn hour we shall shudder at the 
memory of our hates and dwell with delight upon the recollection of 
our loves and charities—ay, if this voice that I seem to hear shall 
teach us these things, then that grave on the green Pennsylvania 
hill-side shall become a shrine toward which patient and pious feet 
shall bend and where Americans may sit to learn the sweet lessous 
of charity and the teachings of gentle peace. 

And if in his life Judge LeonarpD taught these lessons, and if they 
are yet heard trom his grave, what indeed should be his epitaph?! 
Should it not be those memorable words which fell so sweetly upon 
the ears of the listening twelve as they sat on the mountain-side from 
the loving lips of Him “ who spake as never man spake :” 

Blessed are the peace-makers, for they shall be called the children of God. 

[ Applause. } 


Ack- 
uba 





Mr. WARD. Mr. Speaker, the late Hon. Joun E. Lronann, the 
subject of to-day’s memorial exercises, was an entire stranger to me 
until the commencement of the extra session of the Forty-tifth Con- 
gress in October, 1877. I had neverseen nor held any communication 
with him before that date. Knowing that I represented the district 
in Pennsylvania in which he was born and in which his father’s fam- 
ily resided, he sought me, and from that period opened an acquaint 
ance which, warmed by frequent intercourse and by review of per- 
sons, scenes, and incidents prized by and pleasant to both of us, ex 

»anded into a cherished friendship. Those who had been his peop! 
in youth had become my people of the present and the home that 
was his home of yore had become my home of to-day. The germs 
thus planted were nurtured by his sterling qualities of head and 
heart and grew into bonds of close fellowship that were strong and 
would have been lasting had not the relentless scythe of Death, wit 
sudden stroke, severed them forever. a cari de 

Joun Epwarps LEoNnarD was born in Kennett Township, Chestet 
County, Pennsylvania, near the village of Fairville, on the 22d day 
of September, 1845, and was the only child of John E. and Mary Hi. 
Leonard. ; 

His ancestry dates back to the early settlers of Chester and po 
ware Counties; and Hon. John Edwards (great uncle of the dooease’ 
and after whom he was named) was a member of this House and die 
about 1842, during his term of service. Deprived by death of 4 
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mother’s watchful care when five years old, his petanes grandmother 
faithfully supplied, as nearly as could be, her place; and between the 
deceased and this relative the most affectionate regard existed, which 
he was always eager to express: by loving remembrances till the date 
of her death in November, 1876. His first school was the Fairville 
Academy of his native village; and here he evinced a natural inclina- 
tion of mind toward studious pursuits. He was promiuent in organ- 
izing debating societies, and amegsionl both teachers and hearers by 
his gifts of oratory at this early age. He endeavored to become 


acquainted with the history of political eventstranspiring, read and | 


admired the speeches of Clay, Webster, and other prominent men of 
the day, and preferred the companionship of books and the occupa- 
tion of study to either the employment or the sports that usually 
afford congenial work and pleasant pastime to the farmer’s boy. 

In August, 1860, he entered Phillips Exeter Academy, in New 
Hampshire, to prepare for college. There, after three years of study, 
he was admitted to the freshman class at Harvard, in Juiy, 1863, and 
during the first term of the year attained the first place. A protracted 
attack of severe fever, from which he narrowly escaped with life, 
interrupted his course, but notwithstanding he applied himself assid- 





yously during vacation, and was prepared to join his class at the 
commencement of the sophomore year. 

From this date until he graduated, in 1867, his time during the in- 
tervals in college duties was occupied in teaching a private school in 
Massachusetts, in a visit to England, Ireland, and France, which he 
improved by delivering several lectures in the first two countries, on 
“The life and character of Abraham Lincoln” and on “Ireland and 
the Fenians,” and by frequent correspondence to American journals. 
His stay in London was marked by the forming of a strong intimacy 
between himself and the then United States minister at the Court of 
St. James, Mr. Adams. But these apparent digressions never inter- 
fered with the performance of his full measure of duty as a student, 
for he was always the equal of any among and generally in advance 
of his classmates. At commencement, in 1867, he was chosen by 
his fellows for class orator, and by the faculty to deliver the Latin 
thesis. 

Ile graduated from Harvard, in July, 1867, and for two years there- 
after remained in Europe, pursuing his studies at the University of 
Iunsbriick, in Austria, and at Heidelberg, in Germany ; and from the 
latter institution he received the degree of doctor of laws. After an 
extended tour through the continent, familiarizing himself with the 
languages of the different countries, and a course at the University 
of Paris, where he also received a degree, with especial reference to 
acquiring a knowledge of the Code Napoléon, he returned to his 
native land in 1869. Then followed aterm in the Law School at Har- 
vard and admission to practice in the courts of Massachusetts; soon 
after, achange of purpose and in 1870 his removal to and settlement 
in Lake Providence, Louisiana. 

Of his manhood’s career in that new home, of his private worth 
and exalted public station, it will be for those who have better 
knowledge and more eloquent voice to speak in eulogy. His legal 
learning, rich store of scholarly attainments, and forensic ability 
were evidenced on this floor in his brief service, noticeably in the con- 
tested-election cases from the fourth and tenth districts in the State 
which he in part represented. 

He gave further evidence of his powers in the composition of a 
volume of poems, published in New Orleans, in 1871, pure and beau- 
tiful in conception and graceful in expression, embracing transla- 
tions from the French and German, and in a carefully prepared 
Digest of the Decisions of the Supreme Court of the United States 
in Louisiana Cases, with an appendix, containing a short treatise on 
the jurisdiction and practice of the Federal courts, compiled in 1875. 

Rarely have the prizes of science, of literature, and of popular 
favor been gathered in such profusion by one so young; and truly 
his past and present gave promise of a glorious future. 

Mr. Speaker, JouN EDWARDS LEONARD was more than a scholar 
and a statesman : 


His life was gentle; and the elements 
So mix’d in him, that Nature might stand up 
And say to all the world, “ This was a man 


To manly presence were added gentle manners, candor, and a 
hatred of all dissimulation and meanness. His nature was sensi- 
tive, touched keenly by any violence to his own and watchful to 
avoid any wound to the feelings of others. These traits of true 
manhood came by inheritance from the stalwart virtue, tolerant 
spirit, and elevated moral tone of his ancestry. Born and nurt- 
ured in childhood in the pure atmosphere of Chester County, one of 
the first settlements of William Penn and his followers, among a 
people ever in the vanguard in the cause of truth, freedom of speech, 
aud opinion, educational progress, and unrestricted civil and religious 
liberty ; always alive to succor and defend the weak and oppressed, 
and equally earnest to denounce wrong and expose deceit, the prin- 
ciples of right and hilanthropy became instilled in his mind as nat- 
urally as he inhaled the clear air of his native hills. 

Joun Epwarps LEONARD exemplified these principles in his inter- 
course with his fellow-men and won their respect and esteem. 

Mr. Speaker, in this desert of political life in which we are thrown 
together, where differences of opinion and diversity of interests neces- 
sarily tend to produce acrimonious feelings and fierce struggles for 
Supremacy, he is not truly great who is the leader in debate or wins 





2649 


‘ . . ” s y 
‘ the applause of listening senates” by his eloquence. No! rather is 


| he greater who cheers with kindly word his stranger and weaker 


brother, or, giving tolerant ear to his humbler opinions, offers the 
opportune work of encouragement. To be thus considerate and kind 
was one of the conspicuous traits of our deceased friend. 

The life of Mr. LEONARD was not an aimless one, neither was his 
brilliant career the result of chance or accident. He was laudably 
ambitious, and from the beginning laid down a course of lofty pur 
pose. In the class oration delivered in 1867 at Harvard he said : 

Our lives are as yet in our hands. We can be what we will, the miserable mis 
antbrope, the schemer, the nobody, the philanthropist. We cannot afford to look 
about us and watch for some caravan moving to El Dorado; we cannot afford to 
say “There is time enough ;” least of all can we afford to distrust our abilitics 
before we have given them a trial. Let us rather feel that he who is in tho lists of 


life before us must sharpen his lance by the midnight lamp, must bind his girdle 
about him and his foot in the stirrup before the herald calls the morn. 


But, Mr. Speaker, into this short life, amid its many golden lines 
of high achievements, were interwoven the dark threads of sadness. 
In 1874 he married an estimable lady, resident of Saint Paul, in the 
State of Minnesota. A brief married life of three years was ter- 
minated by the death of his wife, leaving to his fatherly care two 
tender children, now absent in a foreign land, in all probability un- 
aware of their latest loss, and possibly too young to realize the depth 
of bereavement that is centered in complete orphanage. 

And who shall draw the saddening picture of his last hours, clothed 
in romance unrelated and in mystery unrevealed? In a stranger 
land, away from all he loved, the unexpected blow falling while the 
heart beat high and warm with youth and hope, the radiant present 
mingling with the illumined promise of the time to come, and both 
fading into the darkening cloud of death. But to him that hour was 
not wholly darkened ; for, as the earthly prizes and possessions were 
passing away, there came visions from “the other shore” like those 
pictured in the words prized by the honored Vice-President, who died 
in this Capitol : 

Tho eye that shuts in a dying hour, 
Will open the next in bliss; 


The welcome will sound in the heavenly world, 
Ere the farewell is hushed in this, 


We pass from the clasp of mourning friends 
To the arms of the loved and lost; 

And those smiling faces will greet us there, 
Which on earth were valued most. 


And thus the eventful life of Joun Epwarps LEonarD ended in 
Havana on March 15, 1878. 

Mr. Speaker, the committee, following the order of this body, bore 
his mortal remains to the place of his birth, in Chester County, where 
they were received with unfeigned sorrow by friends, less ostenta- 
tious, it may be, but as true as any he had ever met; and there, on a 
somber Sunday afternoon, in the beautiful cemetery of Oaklands, 
surrounded by the weeping father, who had lavished the proofs of 
affection year by year on his only child and gloried at the proud place 
he had won; by the grieving schoolmates of his early days; by the 
neighbors from town and country, who gathered retlected honor from 
his advancement as one of themselves; by the Senators and Repre- 
sentatives delegated to present the nation’s mourning offering in the 
sad rites—there, as the winds sang requiem dirges through the trees, 
we laid him in his last rest, in a spot as bright and fair as any he has 
seen through many lands, and where a true-hearted people will pre- 
serve in ever-green remembrance the name of the honest, the pure, 
and the good. And there let him rest in peace, his epitaph inscribed 
with the words of his own poem : 


They tell me when the solemn hour 

Was nigh, when coursed the blood with feeble pace, 
Beneath the fell Destroyer’s power, 

A smile came o'er thy face. 


And when the chilly hand of Death 

Was on thy brow, and life's last feeble rill 
Was frozen with his icy breath 

That sweet smile lingered still. 


As when the sunlight quits the earth, 
And leaves its traces on the faded day, 

So, when thy bright soul gained its birth, 
It kissed thy mortal clay. 


Mr. CALKINS. Mr. Speaker, the restless, busy scenes of life are 
almost daily interrupted by the solemn funeral procession; and a 
heart may be never so light, yet it instinctively shudders at the sight 
of the hearse and the thought of the cold, cheerless tomb. At this time 
this body is called upon to lay aside business and dedicate the hour 
to the memory of one of its departed members, Hon. Joun EDwarps 
LEONARD, of Louisiana. How fitting to the occasion it is to place in 
the nation’s archives tender recollections of a faithful officer! 

A few short weeks ago we parted with Judge LEONARD, then in 
the full vigor of manhood, in the flood-tide of health, and seemingly 
abounding in the ambitions of life. As we shook his hand for the 
brief separation none of us would have selected him from among us 
as the first to pay the great penalty of life. Here are men, ripe with 
years, whose allotted time at farthest is but short, and with acens- 
tomed human foresight one of these would have been selected by 
conjecture rather than one of the youngest. But such is not the 
subtle, mysterious way of Providence. 
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ARD from his father’s house, in West Chester, Pennsylvania, to th, 
quiet cemetery adjoining. His aged and venerable father, bowed 
with grief and stricken with sorrow, joined the mournful procession 
and beheld his only son, the pride of his life, the main stay of 0), 
age, precede him to the grave. There, all that is mortal of our fo). 
low-member now lies—there, by the side of his ancestors and fri: 
who have gone before. There, the wild birds will sing their beat). 
ful songs unheard by him. There, the myrtle and eglantine wij] 
shed their sweet perfumes over him. There, the pine and the cypress 
will chant their melancholy requiems in response to the wind’s soft 
touch. Mingling with evening’s gentle twilight, the notes of tho 
whippoorwill will not fall upon his ear. The storms will not touch 
him; the wintry blast will not reach him; the ivy and the evergreey 
will not cheer him nor the moan of his children disturb him. [. 
rests on. 


The poet writes: 
Behold there, Death ! 
Throned on his temb—entombed in his throne: 
Just as he ceased he rests for aye ; his scythe 
Still wet out of its bloody swath, one 
Hand tottering sustains: The other strikes 
The cold drops from his bony brow. His . 
Moldy breath tainteth all air, ag 
Mr. Speaker, how uncertain is life! How frail the thread upon 
which it hangs! How little we know of the future! The dark arm 
of Death, with suspended sword, rests above our pathway, and we 
know its fall is sure; but when? We know not. “Boast not thy- 
self of to-morrow, for thou knowest not what a day may bring forth.” 
With this Divine caution all mankind must be content. 
With these considerations pressing upon us and the reverberations 
of the death-knell which summoned Judge LEONARD into the great 
eternity beyond still lingering in our ears, let us proceed to pay our 


After life’s fitful fever, he sleeps well. , 
last earthly tribute of respect to the memory of the dead. 


Friend, brother, patriot, statesman, farewell! 

The memory and monuments of good men Leaves have their time to fall, 

Are =are than lives. And flowers to wither at the North-wind's breath, 
And stars to set ;—but all, 


Thou hast all seasons for thine own, O Death! 


. . 

To die both good and young are nature's curses, 

As the world says; ask truth, they are bounteous blessings; 
ro “ s reac eave P Tues FIIATAT c : : 
Saaieoicunineraenenepdmoatn iausaeen, Mr. KENNA. Mr. Speaker, in view of what has been s0 well said 
on the pending resolutions, and of what is still to be said by gentle- 
men of larger and better acquaintance with the subject of the reso- 
lutions than I enjoyed, my observations shall be brief. 

Joun Epwarps LEONARD, we learn from tho record, was born in 
Chester County, Pennsylvania, September 22, 1845; hence he was iy 
his thirty-third year. He studied in early youth at Phillips Exeter 
Academy, New Hampshire. He graduated at Harvard College in 1-07. 
He studied the civil law inGermany and received the degree of doctor 
of laws from the Universityat Heidelberg. Upon the completion of 
his studies, he repaired to Louisiana and began the practice of law in 
the thirteenth judicial district of that State. He held the office of dis. 
trict attorney and also that of judge of the Louisiana supreme court, 
I have never heard it intimated that he did not discharge the duties of 
any andevery station honorably and well. He wasafterward elected to 
the Forty-fifth Congress as a republican. Coming from a State whose 
existence since the war has been blackened and blighted by a condition 
of political degeneracy unequaled before in the history of mankind, 
he brought witn him, so far as I have been able to learn, the respect 
and full confidence of all who knew him in either public or private 
life. And now that Louisiana has resumed her ancient standing as an 
equal among the sovereign States of a restored Union, now that her 
rights and prerogatives under the Constitution there are none to 
gainsay, it is pleasing to realize that Mr. LEONARD had no respousi- 
bility tor the weight that dragged her down to the depths of despera 
tion and despair and stood no obstacle in the way of the endeavor 
which inspired her resurrection into new life. Coming, Mr. Speaker, 
from a State the title to whose majorities for aspirants, ranging from 
constable to President, was the subject of angry and bitter contest, it 
is gratifying to those of us who knew and liked him here to remem- 
ber that he brought with him to this House the certificates of both 
the rival governors of his State and presented himself for admission 
with aright to what he claimed unquestioned, unquestionable, and 
comp lete. I do not allude to these things for the sake of adverting 
on this melancholy occasion to topics of a political kind. I do it for 
the reason that, as a democrat and as a man, in the fact that the de- 
ceased, as a republican, passed through the fierce decade of Louisiana 
politics, beginning with 1867, and came out of it with high publi 
trusts, conceded to be his by honorable acquirement, commanding 
the united respect of all his people without regard to party, I find 4 
tribute to his character and his good name of which it would not be 
justice to rob his memory. a 

Mr. Speaker, I had no acquaintance with Mr. Leonarp until he 
took the oath of office at the bar of this House as a Representative 
in the American Congress. I was not aware that harm had befallen 
him or his until from the same bar on the 15th of March I heard the 
announcement of his death on that morning in the city of Havana 
Only a few days before that intelligence reached us I saw him at the 
Riggs House on the eve of his departure for Cuba. He was then 10 
active, vigorous life, and Ido not doubt in perfect health. No tidings 
of his illness reached us. In a letter addressed to a friend and co: 
league in the House he said: “I will be with you in a week.” but 
ere that week had passed he surrendered his life to the God who 
gave it, and the return, which he was evidently striving to hasten, 
to the associations and labors incident to official station here was 
destined never to be. He had made friendship with comrades whom 
he Was to meet no more. He had undertaken duties which othe! 
hands must now perform. His eyes were turned homeward and his 
fare engaged, but accident prevented the ship Columbus from saving, 


My acquaintance with Judge LEONARD began with the opening of 
the special session of this Congress. We were never on intimate terms 
of friendship, though our personal relations were often quite close and 
our meetings frequent. He impressed me from the beginning as a 
man of more than ordinary merit, a man of fixed determination and 
active purposes, intent on making the world the better for his having 
lived in it. He was a graduate of one of the oldest educational insti- 
tutions of our country, to be a graduate of which is of itself imperish- 
able fame; but added to this he finished his education in the older 
countries of the world, thus adding to his great acquirements obtained 
at home the many accomplishments only obtainable by personal dis- 
cipline under the tutelage of the teachers of the Old World. He was 
a ripe scholar, a man of learning in his profession, and possessed of a 
broad, comprehensive understanding. His gentlemanly bearing won 
for him friends in every circle. His equipoise and equanimity in so- 
ciety made him gentle, easy, and graceful, and in conversation he was 
fluent, interesting, and affable. 

As a debater he was succinct and positive; as a speaker, earnest 
and impressive. He entered into discussions rarely, but when he did 
all were convinced of the sincerity of his opinions and the honesty 
of his convictions. He wasindependent in thought and action. Even 
in party struggles on this floor he sometimes acted independent of 
party dictation and advocated his opinions freed from party views. 
He had an independent fortune, one which placed him beyond the 
necessity of hard labor, yet he chose industry, and followed it as 
matter of choice. He was a true type of the American youth, for he 
broke away from the home of his boyhood and the ties of kindred, 
and wandered far to the South, where he cast his fortunes among a 
strange people, but still clinging to and advocating the political prin- 
ciplesof youth and standing by the predilections of his maturer years. 
He won the respect of the race of his color, though opposed largely 
by them in political sentiment. He invested a large portion of his 
fortune in the soil of his adopted State (Louisiana) and set himself 
assiduouly at work to build up her industries and quicken her pros- 
trated energies. He believed inthe principlesof the republican party, 
but scorned the idea of asserting them merely for place and power. 
He was opposed to what is popularly known as “ irresponsible govern- 
ments” atthe South, and believed that the true interest of his adopted 
State demanded that she should be represented in office by her repre- 
sentative men. 

Early in life he was bereft of the companion of his youth, and left 
with two little children—the fruits of his early love—to care for, to 
nurture and educate ; deprived of a mother’s care and affection. He 
held official positions because of his standing in life and his eminent 
fitness for the duties imposed. They were not hisfrom search or effort, 
but came to him because of his abilities and political relations ; and 
whether as a private citizen, judge, or Congressman, he always com- 
manded the respect due a true, worthy, and well-educated gentleman. 

Thus feebly have I spoken of afew of Judge LEONARD’s many virt- 
tues. I must needs leave the rest. They will not perish, for— 

Virtue sole survives, 


Immortal, never-failing friend of man, 
Hlis guide to happiness on high. 





Mr. Speaker, my delicate task is nearly completed. Judge LEOnN- 
ARD’s death was as untimely as it was unexpected. Much has been 
said of his mission to the “strange land” where he died. Without 
particularizing, it is perhaps enough to say, and enough to know, U 
that his business was of the most honorable character. Here let the | and he was to look no more upon his native land forever and for wt t. 
curtain drop, and let it shut out from the world’s gaze its results. Of the cause which took him to Havana I know nothing except 
Perhaps the thread of romance which seems to permeate the last act | his mission was personal to himself. Rumors about it have been alow 
of the drama may survive. Life in many respects is a romance. It | and to-day we have heard their verification from honorable, relia e 
is the cloud-land of life’s sky; it is the imagery which lies just be- | lips. Of the beauty and poetry and romance of life which U" 
yond reality; it is the golden border on life’s shadows; it wanders | portray, I have not the time to speak. But they demonstrate " 
by the side of fancy and adds impulse to all joys. fact that he was a brave, high-minded, chivalrous, devoted ™s . 

By direction of the House, and on the 3ist of last month, a com- | Une of his colleagues and a most worthy member of this House § - 
mittee of Senators and Members followed the remains of Judge Leon- | to me since his death: “Mr. Kenna, he could not have been mat 












the doer of evil deeds.” I was impressed by the remark, for it ac- 

corded with my own opinion, formed from our associations on this 
floor. I found him a frank, honest, intelligent, sincere, generous 
man. Ready at all times to maintain his convictions, they were at 
no time indelicately thrust forward. Conscious that honest merit 
would find its just place in public esteem, he sought no personal ad- 
vertisement. He was active in his application to duty, earnest and 














bh energetic in debate, persistent in the maintenance of his ideas of pro- 

priety and of right, and, withal, a worthy and valuable member of 
Ee this House. He died at the age of thirty-two years and less than six 
; months. 





Mr. Speaker, in the cutting offof one in the prime and vigor of early 
manhood, with a life only half spent, the glory of achievement arising 
in beauteous visions of a future that is not for him, there is something 
which makes an impression different from that which comes from 
the departure of one in the fullness of his years. I do not mean that 
the powerof choice would enable us to determine that age and experi- 
ence could be better surrendered than youth and promise. The need 
of such a decision has been wisely spared us by an all-seeing, benefi- 
cent Providence. Nor would I be understood to intimate a want of 
a regard for those who have realized the full measure of three score and 
; ten. There is an attraction about the silvery frosts of seventy winters 

which the yellow sands of thirty summers cannot possess. There is 
something akin to another world in a head that is already shrouded 
in white, and hence the mystic veneration for gray hairs which has 
become prominent among the acknowledged virtues of mankind. 
But when death invades the ranks of fresh maturity and snatches the 
fruit that is ripening there, he seems to come before his time and to 
gather to-day the harvests of the morrow. Such a visitation seems 
a denial rather than the end of life. 

But, sir, as it is with the deceased so must it be, sooner or later, 
with you and with me. His death has made in this House, as it has 
made in the family circle, a vacant chair. Others, too, have had their 
places here and are gone. Distinguished men have presided for a 
season over the deliberations of this body. They also have nearly 
all departed. The time will come when the voice which so ably and 
acceptably controls this House will be hushed, and the ranks which 
are so busy about us will be thinned until the last shall have ren- 
dered his tinal account. Day by day the inexorable reaper whispers 
in our ears: 


























Men may come and men may go, 
But I go on forever. 






There is a lesson for young and old in all this. It is that we shall 
so live, so meet the responsibilities which confront and surround us, 
so discharge the duties which our respective stations impose, so dedi- 
cate ourselves to the service of our country and of Heaven, that when 
the earth shall reach forth her arms to receive us, all we are and have 
been and hope to be shall not be laid with the flesh beneath the sod. 
Our national situation invites earnest action, patriotic endeavor. 
Strong hands are idle, brave hearts are sorrowing, the tender and 
the helpless are in distress. The demand of the hour is solemn ; the 
welfare of millions isin our keeping. May the God of nations so direct 
the councils of this Congress, of which our lamented comrade formed 
a part, that its labors shall redound to the benefit of mankind when 
you and I shall have passed away. 

















Mr. COVERT. A sudden and an awful silence in the midst of 
sound! Quick darkness in the place of midday sunlight! The ripple 
of joyous laughter broken at once by the sharp moan of anguish! 
These are but symbols of that distinct contrast, that sharply-defined 
change so often presented to our startled senses when life goes quickly 
out and when death comes swiftly in! Not when the head issilvered 
and the eye grown dim. Not when the feeble steps have grown weary 
by the wayside. Not when the tired heart has carried within it the 
gathered burden of lengthened years. Not then does this change 
seem so painfully, so startlingly distinct. It is then but the slow 
aud measured creeping in of silence upon sound. It is but the grad- 
ual darkening of the shadows. There is due space and proper pause 
between the smile of joy and the tear of sorrow. But when the icy 
touch of death is placed swiftly upon a warm and bounding pulse; 
when the light goes out forever from eyes not dim with age; when a 
young heart not yet filled with all life’s full experiences ceases longer 
to beat, then it is that you and I stand dumb and awe-stricken in the 
presence of the mighty alchemist who has wrought this sudden and 
this startling change. 

When the Forty-fifth Congress met within this Chamber at the 
beginning of the special session, the observer, looking down upon 
those assembled here, saw represented upon this floor various types 
of manhood. F 

There were those among us who had passed the “ three score years 
and ten” allotted to mankind for active labor, but who had been 
sent hither to give to the council of the nation the benefit of their 
rich and ripe experience. Had death come to one of these, the fathers 
of our council, it would have seemed perhaps but the sad payment at 
ts full maturity of the last great debt of nature. ’ 


. There were those here in active middle life, who had been commis- 
sioned by their 


their known an 
























































































































constituencies to represent them upon this floor for 
d present capacity and power. Had death come to 
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one of these, our active workers, it would have seemed perhaps but 
a briefly anticipated payment of the life-debt back again to the Great 
Loaner. There were those here who were yet in their earlier man- 
hood—who had been thus quickly advanced, not alone for what they 
had accomplished, but for what it was hoped they would yet achieve 
in the wider field of action afforded at the capital of the nation. 


None would have uttered the prophecy that the first voice to be 


silenced in this Chamber, the first seat to be vacated by death, would 


have been from among this circle of the junior members of this body— 
the voice and the chair cf him whose untimely end we 


7 of mourn to-day. 
After the just and fitting and feeling eulogy which has been pro- 


nounced by the gentleman from Louisiana—after the sadly kind words 
which have been uttered by those who knew our departed fellow- 
member longer and better than I—it may be deemed unnecessary that 
I should detain this House while I attempt to speak, however briefly, 
in commemoration of his life and services. 
tribute of mine may not be and is not needed, it will not, I know, be 
deemed ungracious ; for although my acquaintanceship with Judge 
LEONARD began only with the commencement of this Congress, I en- 
joyed more than usual opportunities for meeting and knowing him 
outside of this Chamber, in those pleasantest of all relations—social and 
home life. It is mainly from this stand-point that I desire to speak. 
Others have told us the story of his short but busy life, and have paid 
fitting tribute to his conceded ability. We have heard how carefully 
and how fully he was fitted by the learning of the schools to take 
advanced position in his profession, and how abundantly he succeeded 
as the result of this preparation. Called very early to assume impor- 
tant positions of trust and honor—made prosecuting officer in the State 
of his adoption at an exceedingly early age, and filling these positions 
with distinguished ability, he was sent here at the last congressional 
election to represent an important district in the State of Louisiana. 
It is given to but few thus to play important parts upon the world’s 
great stage so well and so perfectly as he within the compass of the 
comparatively few yearsof our late friend’s life-time. In his private 
life I believe him to have been without reproach. It is the testimony 
of all who knew him socially that he was what I in all my intercourse 
with him ever found him to be—an affable, genial, generous gentle- 
man. Always mindful of the feelings and opinions of others, he was 
tolerant and considerate. Though fortune had been kind to him in 
a marked degree, he was not unduly moved by her favors. Though 
the world’s applause had sounded loudly in his ear, he was not thereby 
made deaf to the demands of those smaller duties whose patient per- 
formance fills and rounds out a perfect life. Such 1 believe to have 
been the character of him who came with us at the commencement 
of our session—who has gone from us before its close. 


While any attempted 


Though the middle aisle of this Chamber separates the members 


of the House who differ in political sentiment, no space divides those 
upon this floor who recognize in each other chivalric action, true man- 
hood, and conscientious devotion to duty. These were the qualities 


which adorned the character of our associate when living—these the 


traits which provoke just tribute from both sides of this Chamber 


when we mourn him dead. 
a hl . . . . 
That our late associate filled lightly and easily, and as one born to 


power, the various positions of honor conferred upon him, can afford 
perhaps but little consolation in this sad hour to those who loved him 


best and who were bound to him by the ties of blood and kindred. 
Ever since the world began its people have at seasons mourned the 
loss of the great and good, those alike eminent for ability and beloved 
for gentleness and worth. Pubiic proclamations have been made; 
bells have tolled; the insignia of mourning have draped the churches 
and the public places in every land where tribute has ever been paid 
to the memory of departed greatness. The ink has scarcely dried 
upon the official announcements, the last sad echoes of the bells have 
but died upon the air, the badges of mourning have but met the 
moistened eye—when others have assumed the vacant places and have 
taken the symbols of power from the dead, cold hands of greatness. 

But a few short months ago a crown across the water was for a 
brief moment laid aside. Kingly power itself yielded to the foe, 
stealthy and silent, which crept even to the throne and carried Roy- 
alty captive tothe great beyond. The act, if not the cry, was: “The 
King is dead—long live the King!” The tolling of the bells turned 
to chiming, and the people of Italy welcomed a new monarch even 
while they wept the old. 

But a few short weeks ago the eyes of the most exalted of contem- 
poraneous churchmen were closed in that same long sleep which had 
given rest to other prelates, in their times as exalted as he. In thou- 
sands of churches the sorrow-notes of stricken peoples were wafted 
from continent to continent and upward even to the very skies. The 
solemn requiems had but ended, the universal mourning had not 
ceased, when a sad-faced council selected a successor to fill the high 
station and discharge the sacred duties of him who had gone from 
earth forever. 

And so with all who fill public places, be they high or be they low: 
they live, they die, and are replaced by others. 

The world’s necessities, and even Heaven’s teachings are that, spite 
of mourning and of tears, the world’s needs be supplied and Heaven's 
demands fulfilled. 

It is not greatness simply to have held important trusts. Greatness 
lies in the faithful performance of all duties committed to us. That 





Pate 


orl: Gaels "Si EP eeetE se. ons 


im 3 
f 
\ 
§ 
: 
a i 
i 


SS ie 


2 SAE 8a ERO 


2“ 


PROMS 


2652 


man is not truly great who does not display homely, honest nobility 
in the smaller affairs of life—in his daily intercourse with his fellow- 
men. 
‘*Kind hearts are more than coroneta, 
And simple faith than Norman blood.” 


I indulge the belief that to the sorrow-stricken father and to the 
heavy-hearted kindred of our late associate the fact that his son and 
their kinsman was respected for his manly qualities and loved for his 
virtues, will be a kindlier and more grateful message than any state- 
ment coming from us, however emphatic, of our admiration for his 
ability, our appreciation of his mental power. 

The record tells us of our associate’s death. A slab in the Congres- 
sional Cemetery will bear sad testimony that 4fpther Representative 
has been stricken down while in the public service. And yet for us, 
and for all who knew him, he still lives in the lessons which his life 
and which his death have furnished. 

At this hour, as we pause to do honor to his memory, as we try— 
tenderly as we may—to convey to the stricken hearts of those who 
mourn him most our appreciation of their loss—our sympathy in their 
sorrow—let us endeavor in all sincerity, in all trustfulness, to believe 
with them in the truth of the inspired sentiment: 

“There is no Death! What seems so is transition; 
This life of mortal breath 


Is but the prelude to that life elysian, 
Whose portals we call Death!” 


Mr. RAINEY. Mr. Speaker, there have been few, if any, Con- 
gresses since the foundation of the Government that were not called 
upon to pay mournful tributes to the memory of some of their num- 
ber. Death follows in this mortal existence as resultant from life 
itself. The fact that we live furnishes incontestable evidence that 
we must die. There is no condition or rank that can place us beyond 
the reach of the inevitable. It comes alike to all: the aged and the 
young, the learned and the unlearned, the millionaire and the pauper, 
the ruler and the subject, the believer and the atheist ; all must suc- 
cumb to the scythe of this insatiable reaper. Thus it confronts us 
in public and private life alike. It has now come into this Hall and 
taken one from among us who had given promise of a bright and hope- 
ful future. 

At the opening session of the present Congress we were brought 
face to face with many new members, sent up from all parts of this 
xreat Republic. None furnished a more interesting subject for study 
than JouN EDWARDS LEONARD, whose memory we cherish and whose 
early demise we deplore. Before I had acquaintance with or even 
heard him in debate I concluded, from his fine, classic features and 
bright, intellectual cast of countenance, that he was the possessor of 
a breadth of mind which indicated, I supposed, more than ordinary 
ability and talent. In this particular, judgment was not at fault, 
for in addition to the natural endowments with which he impressed 
me, he was liberally educated both at home and abroad. His accom- 
peenante were the evidences that he improved his opportunities for 

earning. He was a fine Greek and Latin scholar, and stood highest 
in his classes while at Harvard. 

He could read and write the modern languages with a proficiency 
and facility that clearly showed he had mastered them all. As a 
graduate of the University of Heidelberg, Germany, he delivered in 
German the class oration, and from the University of Paris he finally 
graduated with the delivery in French of the customary valedictory. 
Some of his theses are, I am told, among the choicest productions of 
his scholastic career. 

Thus it will be seen that he was in a large degree richly endowed 
with those potent agencies that were well calculated to fit him for 
an extended sphere of usefulness had he been spared to his country. 
For one of his age he was conceded to be an excellent lawyer, at one 
time being one of the presiding judges on the bench of the supreme 
court of his adopted State. He was appointed to that exited posi- 
tion on the recommendation of numerous members of the Louisiana 
bar, irrespective of party. This, of itself, is one of the best and 
strongest evidences of the esteem in which he was held, and of the 
value and estimate placed on his ability as a gentleman of attain- 
ments as well as a lawyer of professional repute. 

Though young in national legislation, he was nevertheless fully 
equipped from the armory of a well-stored mind which made him 
equal to any emergency that arose or task assumed. I should say 
that he was a man of strong convictions, and when impressed with a 
sense of right not easily turned aside from a leading purpose. If my 
memory is not at fault, he never participated in this Chamber in de- 
bate but on two or three occasions, and on each of these the right of 
a member's seat on this floor was involved. The last speech made 
here by the deceased was on the 20th of February, seven days pre- 
vious to his obtaining an indefinite leave of absence. On this date 
he gave utterance to the following somewhat remarkable and truly 
significant expressions. He said: 

Mr. Speaker, I have thought it but fair that I should take some part in this case, 
because it comes from the State which I have the honor in part to represent, and 
with whose laws and customs I am to some extent familiar. But I promise the 
House, I promise the judges of this grave and dignified court that if they will but 
listen to me for a few moments—say half an hour at the very most—it shall be a 
long, long while before I shal] trouble them in another case of contested election. 


Subsequent events have attached an almost prophetic significance 
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to those last words uttered by the deceased. Sir, it will indeed «jo 
a long, long while before” we shall hear his voice again. : 


P Yes, never. 
more; in this Hall— ™ 


So wise so young, they say, do n’er live long. 


Judge LEONARD was born on the 22d of September, 1845, at West 
Chester, Pennsylvania. He was the fond and only child of his par- 
ents, in whom they had lodged much hope and anticipated comfort 
for declining years. His mother has long since passed away, and }is 
untimely taking off is indeed an irreparable loss and a great calamity 
and bereavement to his fond and doting father. The deceased was 
ever a welcome guest among his neighbors and associates, his society 
affording something more than casual entertainment; there was jj). 
formation to be gained wherever true culture was appreciated. 

From what I have learned he became fully identified with the peo- 
ple and interests of Louisiana, being a property-holder as well as an 
ofticial incumbent, a planter as well as a lawyer. In the capacity of 
district attorney, a position which he once held, it is worthy of note 
to say that he never used his official position for the purpose of per- 
secuting and oppressing any citizen, let his station have been high or 
low. Apparently his great aim was to impress and maintain the dig- 
nity and at the same time vindicate the majesty of the law without 
doing detriment to the rights or immunities of the humblest citizen, 
It can in truth be said of him, that in his official capacities he neyer 
failed to “temper justice with mercy.” 

Sir, the memory of Judge LEONARD will surely be cherished and 
gratefully remembered by a confiding constituency, his colleagues 
and his friends. 

Mr. Speaker, the circumstances and incidents intimately associated 
with his death partake in large degree of romance as well as regret, 
When I read the sad news of the morning that had come the night 
before, under the waters and over the wires from the isle of Cuba, 
my heart sank within me with sad and inexpressible astonishment, 
He was folded in the arms of death far away from his native land, 
his kinsmen, and familiar acquaintances, but yet comparatively near 
to one whom he truly and fondly adored, and thedepths of whose attee- 
tion for him no one will ever be able to fathom. Yes; for him it 
might be said : 

Pity for thee shall weep her fountains dry, 
Mercy for thee shall bankrupt all her store ; 


Valor shall pluck a garland from on high— 
And Honor twine the wreath thy temples o'er. 


Mr. WHITE, of Pennsylvania. Mr. Speaker, I have no systematic 
phrases tu utter about our deceased friend. ‘Out of the fullness of 
the heart the mouth speaketh.” When I heard the words that Jouy 
EDWARDS LEONARD was deceased I could hardly realize their truth. 
As I look around this Chamber and see the venerable heads of our 
colleagues who in the course of nature ought to have gone before him, 
I hesitate to believe the young member from Louisiana is dead. 

Sir, in the hurly-burly of public life, amid the jostling cares and 
interests of this Chamber, how hard it is, after a lapse of time, to 
pause because the heavy hand of Heaven has been upon us! The 
grim monster, Death, has entered this Hall through an avenue least 
to be expected. 

Yet a few days more, thee 


An all-beholding sun will see no more 
In all his course. 


The mystery of the taking off of one of the youngest of our nun- 
ber while venerable colleagues full of years and honors survive is to 
us past finding out. For one so young, so promising for usefulness to 
his country, to die on the threshold of a public career is sad, sad in- 
deed. Oh! death in any form is terrible! 


The tear, 
The groan, the knell, the pall, the bier; 
And all we know, or dream, or fear 
Of agony, are thine. 

The deceased was to me a stranger until I came here as a member- 
elect at the opening of this Congress. I met him then for the first 
time. Circumstances soon brought us into intimate acquaintance. 
Frank, generous, confiding, intercourse taught me the sterling, good 
qualities of his character. I met him often in the social circle and 
in the anxieties and perplexities of political strife. In the brief 
career since our session began, in October last, I knew no member of 
this House more intimately than our lamented friend. He honored 
me on more than one occasion with his confidence on matters of pub- 
lic and private concern of the greatest delicacy. Sir, comely in ap- 
pearance, courteous in his demeanor, cultivated and sprightly in 10- 
tellect, our young associate was well fitted for a public career—tor 
the employments of the statesmen. A graduate of Harvard, he re- 
ceived there that elementary education and mental discipline giving 
a sure foundation for an imposing superstructure of intellectual 
refinement, vigor, and profundity. Early seeking the educational 
opportunities of Heidelberg and continental Europe, he acquired 
those accomplishments so rare and yet so attractive and useful 10 
our American public life. A native of the great State I love so much 
and aid to represent here, our deceased friend, when he had oe 
pleted his professional education and was admitted to the bar, looked 
to new fields for labor and opportunities in the battle of life. The 
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war was over, and Louisiana with her rare resources and romantic 
history presented to him an arena for future usefulness and fame. 
Making his home in that far-off State, then disturbed by the turbu- 
jence of the times, Mr. LEONARD sought only that success in his profes- 
sional business career which industry, integrity, and merit will always 
acquire. Living a8 a northern man amid the conflicts and animosi- 
ties of recent Louisiana politics, how honorable to his memory is the 
kind and generous tribute just uttered by his colleague, Mr. ExLis. 
Sir, all concede the deceased was well fitted for ublic life. With a 
mind cultivated and an ambition for honorable distinction, there 
was promise in his career. His intellect was deep enough to grasp 
principles and broad enough to comprehend the relations of public 
affairs, and fertile enough to suggest and devise measures. Time 
would have developed him into greater prominence in this Chamber. 
Having convictions of his own, he was positive yet moderate in their 
utterance. No offensive display of learning or education, no ped- 
antry, no dogmatic prejudices, deformed the character of him at 
whose grave we stand. y 

The rude, stern elements of character so well suited for successful 
conflicts in pioneer life he did not possess. He did not seem to develop 
that adventurous spirit so necessary to build up new States. His was 
rather the conservative character that would safely keep and justly 
administer what was already achieved. The loss of such a one from 
our political circle is a public calamity. In this country, sir, we want 
toinvite into public life young men with the varied acquirements, the 
spotless integrity, and honorable ambition our young associate pos- 
sessed. May I hope that the sincere tribute rendered by all to-day 
to the excellent qualities, those attributes of statesmanship this young 
Representative appeared to possess, may stimulate other young men 
of our country to go and do likewise. When public station and legis- 
lative life in America cease to have attractions for such as he, farewell, 
and a long farewell, to honorable ambition in our Republic. 

While our young friend was fitted for a useful career in the National 
Congress, yet the sedate duties of high judicial station were more 
attractive to him. After he had been elected to this Congress by a 
majority conceded by his opponent at the election of 1876, a vacancy 
by death oceurred on the supreme bench of Louisiana. He was ap- 
pointed to this vacancy, and immediately assumed his duties. They 
were most congenial to him. His fitness by intellectual training and 
the justness and equanimity of his disposition were recognized, I am 
informed, by the bar of the State. With true judicial dignity he could 
tread the walks of such a station. None better than he could become 
“a just judge.” I have read somewhere that the remark, a judicial 
ofticer is invested with the ermine, though fabulous is yet eloquently 
significant. Itisatraditionin natural history that the creature called 
ermine is keenly sensitive to its bodily cleanliness; any taint or defile- 
ment of its snow-white fur paralyzes it and makes it powerless for 
retreat. The hunters knowing this, pursuing it, spread mire and filth 
on the pass leading to its haunts; finding entrance there impossible 
without soiling its spotless coat, it falls readily a prey to the pursuer. 
He who sits in judgment upon his fellows, who discharges the func- 
tions of the judge, should be as sensitive to defilement as the ermine 
with which he is vested. 

I know our deceased associate rose to the height of the great argu- 
ment when he sat as a fudge and when he came here to make laws 
for the people. I speak not from conjecture, sir; it is a matter of his- 
tory that in the early sittings of this Congress it was designed by 
some members on the other side of this Chamber to offer a resolution 
indorsing the action of President Hayes in his treatment of Louisi- 
ana which ultimated in the overthrow of the Packard government, 
and the consequent destruction of the supreme court of which Judge 
LEONARD was a member: While it was thought by many such a 
resolution was only for political effect, yet the deceased, knowing the 
particularity of one of our rules, which prohibits a member from vot- 
ing on any subject in which he is interested, feared he could not con- 
scientiously vote on the resolution. He had been a member of that 
government, and any expression of opinion by him about the action of 
the National Administratiow in relation to it, while it would have no 
practical effect, he apprehended, would be improper. He hesitated to 
vote, and early one morning he called at my room to consult and 
take my opinion on the subject. How seriously and prudently he 
talked of the high ang impartial duty of the Representative in Con- 
gress! He wanted to be just to the country, just to himself, just to 
his office. The contingency, however, never arose which required 
him to vote on this question. I could multiply instances of his pure 
character. I shall intrude on this solemnity but a moment longer. 
Our young associate, Mr. Speaker, then, is no more forever among us. 
In my mountain home, on a temporary absence from here, while in 
the very crisis of the trial of an important case, an associate counsel 
handed me the announcement in the morning paper of your presen- 
tation, Mr. Speaker, of the intelligence of Judge LEONARD’s sudden 
—_ and the adjournment of this House. Shocked with sadness, 
saat of the hour would only permit me a hasty word of sympathy, 

ch I now more deliberately express. 
: With him allisover. In the bustle of life, engaged with present 
saree, Wwe will pass on, and the green grass will grow over the new 
ehi : = him we now commemorate ; but, sir, two children are left 
fath ad to seek, when in more mature years, for the character of their 
er. Should we meet them as we wander through life, it will be 


a cheerful pleasure to pause and say to them, We knew your fathor; 
he fell on the threshold of an honorable career; begin where he left 
off; fulfill his promise and all will be well. I have done. I can say 
of him who is the subject of this ceremony, as was said of one of 


Coutts 8 greatest characters, “ I knew the man and do honor his mem- 
ory. 


Mr. CUTLER. Mr. Speaker, among the many new members that 
appeared at the opening of the extra session of the Forty-fifth Con- 
gress, none possessed a tiner physique or gave greater promise of & 
long life of usefulness and honor than did Joun EDWARDS LEONARD, 
whose sudden death gis Congress mourns to-day. 

I was attracted to fm at the first, and it was my good fortune to 
make the acquaintance of the deceased at an early day following the 
organization of the House, and such acquaintance ripened into a 
warm and generous friendship, and the favorable impression that I 
had formed of him upon his first appearance in Congress was more 
than justified by reason of our friendly relations. 


The unfortunate complications resulting from the political situa-- 


tion of the State of Louisiana made it incumbent upon the deceased, 
who held the only seat in this House as a republican from that State 
unquestioned and unchallenged, that he should take an active part 
at an early day in the discussion involving the right of a Representa- 
tive from that State to retain his seat. 

At the outset of the discussion I was impressed with the honesty 
of his statements, together with the strong conviction of right that 
characterized the advocacy of the propositions he maintained. His 
every action appeared to be governed by a keen sense of justice; his 
impulse to do that which was justified by conscience, make no alle- 
gation but what was warranted by the evidence, and draw no deduc- 
tion or conclusion but what could be defended by the facts and law. 

I recall with much pleasure in the discussion of the California case, 
Wigginton and Pacheco, a remark that he made to me just prior to 
his argument: 

You are one that believes that election cases are not political, but strictly judi- 
cial, and in that view you are not supported by the majority of either of the par 
ties, but I confess to great sympathy with the views that you entertain, and in this 
case I am compelled to disagree with my party, and I hold the opinion that neither 
Wigginton nor Pacheco are entitled to a seat, and I trust you will listen to my 
remarks, for I think you will arrive at the same conclusion. 

I listened to his speech with great interest and close attention, as 
in fact I do to every argument in which election cases are discussed, 
for there are no matters presented to the consideration and decision 
of this House involving greater interests, higher privileges, or more 
far-reaching in their results than the question touching the right of 
the member to represent his district, for it affects not only each and 
every citizen in the district, but it equally affects the sovereignty of 
the State as well as the General Government. For what impartial 
judge can, without surprise and feeling of alarm, listen to the an- 
nouncement heretofore made by members upon this floor in the tinal 
adjudication of election cases: ‘‘ Upon all political questions I am 
paired with A B. Upon this question, if he were present, he would 
vote ay and I would vote no;” or vice versa. And yet the record of past 
sessions affords frequent evidence of this state of things, and well may 
a lover of his country despair of the future of the Republic and the 
patriotic citizen lose confidence in its perpetuity unless election cases 
are decided judicially and in accordance with the strict rules of law 
and evidence, ignoring and losing sight of the question of political 
expediency or political results. 

And, Mr. Speaker, I cannot but digress for the moment to express 
the hope that some plan will yet be devised, some legislation secured, 
by which the legality of the member’s right to a seat in this body 
when contested shall be settled by the courts of the State and the 
Congress admit such Representative whose right to the seat shall 
have been determined by the proper court of the State, thus reliev- 
ing the candidates from great vexation and trouble, the Government 
from great expense, and giving the district its legal Representative 
at the organization of each Congress. P 

I gave close attention to that speech of my friend; and, while I 
could not agree with his conclusions, I could not but admire his inde- 
pendence, when he said during the course of that debate: 

As I understand the Constitution of my country the House of Representatives 
is now sitting as a court of justice and each member of this House is a judge acting 
under the sanction of his official oath. And am I to be told that it is my duty in 
such a case to cast my vote as a judge with my party because, forsooth, the vote 
which I shall thus cast will be advantageous to me and to others of the same polit- 
ical proclivities? Sir, if so foul a doctrine as that is to be applied in a court of 
justice, let the meanness of the deed at least be acknowledged and understood. 
There is no necessity of adding hypocrisy to villainy. lf the judges of this court 
are to vote according to their party proclivities, let us have an end of all this farce 
of a trial and judgment. 


Yes, Mr. Speaker, I listened to another speech of my friend, deliv- 
ered but a short time before he bid us “good by” and we returned 
him our “Godspeed,” and I extract the following from it; it was 
his last speech in this House, and that too in an election case from 
Louisiana, Acklen vs. Darrall: 

Mr. Speaker, I have thought it but fair that I should take some part in this case 
because it comes from the State which I have the honor in part to represent, and 
with whose laws and customs I am to some extent familiar. But I promise the 
House, I promise the judges of this grave and dignified court that if they will but 
listen to me for a few moments, say half an hour at the very most, it shall be a long, 
long time before I shall trouble them in another case of contested election. 
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One may almost wonder if in this he saw the end. Was it pro- 

yhetic? 

How sad the reflection, that at so early a day following that promise 
and pledge he should be summoned before a higher court and before 
a just Judge—a Judge that never errs, and there he is making a plea, 
not for another, but a personal plea in his own behalf, in a court in 
which the only rule is even and exact justice, in which the Judge is 
justice personified, where every act, word, and deed must have been 
in strict accord with “right principle and conscience” to secure His 
approval, 

"t is not for me to enter the domestic circle, or lift the veil that now 
envelops a sorrowing family or stricken oe My mission is 
complete, my duty performed, when I place aplet upon the grave 
of my friend and speak of him as I knew him—a brave man, a warm 
friend, a true citizen, a fearless legislator, a faithful Representative, 
one who had not only the courage of his convictions but also the 
courageof maintaininganddefendingthem. As aiegislatorhe brought 
to the performance of his duties a cultivated mind, with experience, 
knowledge, and observation, that bid fair to be of great value to his 
colleagues, advantage to his constituency and State, and honor to his 
country. 

But these halls shall echo his footsteps no more ; his voice no longer 
fall upon our ears; his counsel no longer be sought, and the years of 
usefulness and honor that had been hoped for him, and predicted of 
him by a loving constituency and admiring friends, have been sud- 
denly cut off, and we gaze upon that vacant seat in this Chamber and 
exclaim : 

Man proposes, but God disposes. 


And nonght is left for us, as we drop a tear of sorrow, but to cherish 
his memory and emulate his virtues, and to remember that life is— 


Like the snowflake on the river, 
A moment seen, then gone forever, 


and that our end and object in life should be to perform the duty of 
life well, and to that end select and choose those paths that will iead 
us to the performance of all our public duties in accordance with 
“right principle and conscience,” looking forward to that realization 
so beautifully expressed : 

Would'st have a friend, would'st know what friend is best; 

Have God thy friend, who passeth all the rest. 


And then shall we have reached that point where as citizens we shall 
be patriotic ; as friends, true ; as legislators, fearless and brave ; faith- 
ful to the high trusts confided to our keeping, and governed by no 
motive other than to be just to ourselves and true to our country. 


Mr. DUNNELL. Mr. Speaker: The Hon. Jonn E. LEONARD, whose 
life and death we now commemorate, was born at West Chester, in 
the State of Pennsylvania, on the twenty-second day of September, 
eighteen hundred and forty-five. He became a student in Phillips 
Exeter Academy, at Exeter, in the State of New Hampshire, in eighteen 
hundred and sixty, that he might complete his preparation for the 
University at Cambridge, in the Commonwealth of Massachusetts. 
This was his record at the academy : he was good in all his studies and 
always did his work in all branches thoroughly and well. Though 
not ranking with the very highest, he was deticient in no study. He 
possessed a mind remarkably well balanced for one so young. His 
social qualities were such as to commend him to the favor of his 
teachers and associates as a high-minded, honorable, generous boy. 
In addition to the above record, communicated to me by the principal 
of the academy, the following honorable mention is added: ‘‘ The 
impression that he made here is still distinct in the memory of those 
who knew him.” The social, moral, and intellectual qualities which 
he had aud exercised during his course at this Rugby of New England, 
still keep fresh the impression he there made, These qualities, there- 
fore, must have been well and harmoniously developed. 

He entered the university at Cambridge in eighteen hundred and 
sixty-three and graduated with honor in eighteen hundred and sixty- 
seven. It is said of him here that he was a bright, ready scholar, 
with the faculty of acquiring rapidly and then making the most ad- 
vantageous use of his acquisitions. His standing on the rank-list was 
very high in his freshman and senior years. He was popular among 
his fellow-students, and in the senior year was chosen class orator. 
He showed while in college that faculty for writing and speakin 
which doubtless helped him to his early success in his ae an 
in public life. His parts were good and they were available for ready 
use. He had a just measure of confidence in himself. He had energy 
and an honorable ambition. 

Thus, at the preparatory school at Exeter, where Webster and Ever- 
ett and hundreds of the most eminent lawyers, jurists, divines, states- 
men and scholarsof the last and the present century, drank with delight 
their first draughts at the Pierian spring, and at Harvard, the most 
famous seat of learning in the New World, whose triennial attests its 
great service to all departments of higher education, he cheerfally 
omnis himself to all the discipline which these institutions could 
give him. 

After his graduation from Harvard, he became a student of law in 
the university at Heidelberg, in Germany, a university founded in 
the fourteenth century, rich in libraries and widely renowned for the 
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exact and profound learning of Sagestoaene. At the close of his stuq 
ies there, he received the decree of doctor of laws. Returning to th ; 
United States, he settled in the State of Louisiana and cominen, ed 
the practice of law in the thirteenth judicial district. He rose rapidly 
in his profession, and was soon made district attorney. In eightees 
hundred and seventy-six, he was appointed associate justice of the 
supreme court of the State. The same year he became the republican 
candidate for Congress in the fifth district, and was elected a member 
of the Forty-Fifth Congress. These honors he attained at the aye of 
thirty-one. r 

In eighteen hundred and seventy-two, Judge LEONARD was married 
to Miss Ella Burbank, a woman of rare beauty and refinement, the 
daughter of Hon. James C. Burbank, of Saint Paul, Minnesota. "She 
died in December, eighteen hundred and seventy-five, leaving two 
children, sons, who are now in Europe under the care of their water. 
nal grandmother. 

On the fifteenth of last October, the subject of our eulogies became 
our fellow-memberin this House, well prepared by natural and acquired 
pose and graces, to take and hold here an honorable position. Op 4 

eave of absence from the House, he left Washington during the closing 

days of February and reached the Island of Cuba March fourth. He 
died at Havana on the fifteenth of the month, when he had been from 
his seat but two weeks. 

This is a simple and unadorned recital of the chief incidents in the 
life of him we now seek tohonor. Wesaw him here take his stand at 
the starting-place. We cannot tell how well he would have run the 
race of public life ; how rich the garlands which would have wreathed 
his brow, had death allowed him to reach the goal. We can only say 
he had the force and vigor of youth ; he had the culture of the schools, 
The severer studies had wrought out the elements of the mental pan- 
pply with which heshould battle for the victory, and these, the classics 
had polished and bound together as with hooks of gold. Still the 
brightness of his armor did not blind the angel of death. He espied 
him on the placid waters in the bay of the Queen City of the green Isly 
of the Antilles, with Morro and La Cabafia castles looking down upon 
him as he was nearing the steamer which should take him to his 
native land. 

Mr. Speaker, these ceremonies are evidence that the condition, the 
situation of man in life, furnish no law to death. It appears when 
= how it pleases. It neither fears the mighty nor respects the 
owly. 

’ The glories of our blood and state 
Are shadows, not substantial things ; 


There is no armor against fate ; 
Death lays his icy hands on kings. 


The beauty of health or of youth cannot keep it back. The most 
beneficent life, the choicest spirit, give to death no concern and pat 
off its ——-! not an hour. It has no regard for tears and heeds 
not the pleadings of affection. 

It is an enemy as impartial as it is universal. The great life pur- 
pose; the grandest mission in the service of humanity ; the rarest 
personal virtues ; vast acquisitions in learning, in wealth, in the means 
for happiness and usefulness ; deeply cherished hopes, and the most 
noble endeavors turn not aside this great enemy of the race. It but 
utters the decree, “ Dust to dust, ashes to ashes,” and moves on in its 
work. 

The exultant heart of the devout astronomer ceases to beat by the 
coming of death, just as the long-looked-for and predicted planet 
approaches the spot in the heavens where he has long held the faith- 
ful telescope. Death will not permit him to give a name to this 
newly discovered member in the stellar family of God. The mariner 
through many storms has brought the richly laden ship within sight 
of the destined haven, and yet he falls at his post when his voice 
might well-nigh reach the objects of his pride and his love. The 
man who for years, amid painful toils, has planted the seeds of truth 
within the realms of error, must close his eyes and yield up his spirit 
when the delightful fruitage is just ready to strike his vision and its 
transporting sweetness fill his soul. 

Death gives no time for the adjustment of accounts or the corree- 
tion of records. The man who for a whole life-time has been justly 
esteemed the embodiment of integrity, surrenders to death on the 
very day when he is prepared to dissipate the charges of dishonesty 
which had come upon him by some error in calenlation or in statement. 
Man is overtaken by this fell foe when the reasons for some course of 
action, some absence from home or from business, are known to him- 
self alone. Death gives no time for explanations, no opportunity to 
scatter the clouds which rest above him and which, because of his 
taking off, will never quit hisname. The good raler of a great nation, 
who has, through a long and direfal war, clung fast to her changing 
fortunes, dies just when the air begins to move by the first shouts of 
final victory. 

Leaves have their time to fall, 
And flowers to wither at the North-wind's breath, 


And stars to set ;—but all, 
Thou hast all seasons for thine own, O Death! 


Mr. ELLIS. I ask for a vote on the resolutions. 

The question being taken, the resolutions were unanimously adopted; 
and in accordance with the last resolution, the House (at four 0 cloc 
and ten minutes p. m.) adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: . : 

By Mr. BISBEE: ee smipeny of the late receiver and register of 
the United States land office, at Saint Augustine, Florida, for compen- 
sation for services rendered—to the Committee of Claims. 
~ By Mr. CAMPBELL: The petition of citizens of Bellewood, Penn- 
sylvania, that Congress extend the national credit to aid in the com- 
pletion of the great southern line of railroad to the Pacific Ocean—to 
the Committee on the Pacific Railroad, 

By Mr. CHALMERS: The petition of citizens of Claiborne County, 
Mississippi, for the relief of F.C. Hall, late postmaster at Port Gib- 
son—to the Committee on the Post-Office and Post-Roads. 

By Mr. COVERT: The petition of J. D. Hutton, for compensation 
for services in the Doorkeeper’s department, House of Representa- 
tives—to the Committee of Accounts. 

By Mr. COX, of New York: Papers relating to the pension claim of 
Simson Reinhard—to the Committee on Invalid Pensions, 

By Mr. DANFORD: The petition of John Lappert, for a pension— 
to the same committee. 

By Mr. GIDDINGS: The petition of citizens of Houston, Texas, for 
the passage of the bill to divide the State of Texas into two judicial 
districts—to the Committee on the Judiciary. 

By Mr. GUNTER: Papers relating to the claims of the heirs and 
executors of Augustin de Iturbide—to the Committee on Private Land 
Clai 
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__It is important that the bill should pass at this season of the year 
if at all; and the gentleman from New York, (Mr. JAMEs,] if any 
facts are to be stated, will make an explanation. 

The SPEAKER. The bill will be read, after which there will be 
opportunity for objection. 

The Clerk read the bill. The preamble recites that the Canadian- 
built propeller East has been condemned and sold pursuant to a 
decree of the district court of the United States for the northern dis- 
trict of New York, in admiralty, and was purchased at the sale and 
is now owned, by George D. Seymour, Isaac L. Seymour, and George 
Hall, citizens of the United States, residing at the city of Ogdens- 
burgh, State of New York: the bill therefore directs the Secretary 
of the Treasury to issue an American register or enrollment to the 
said Canadian-built propeller East, owned by the said George D. 
Seymour, Isaac L. Seymour, and George Hall, by the name of the 
Kent, to which the name of said propeller East is hereby changed. 

Mr. DUNNELL. I ask that the report be read. ~ 

The Clerk read the report of the committee, as follows: 


The Committee on Commerce, having had under consideration Senate bill No. 
120, to change the name of the propeller East to that of Kent, and to authorize the 
issue to her of an American register, report back the same with the recommenda- 
tion that the same do pass. The committee respectfully report the following facts 
as a basis of their recommendation : 

The propeller East, named in this bill, was built at Montreal, Canada, in 1864; 
is of the capacity of two hundred and nineteen tons; used principally for carrying 
freight, with accommodations for a limited number of passengers ; aad in 1876 was 
rated by the board of underwriters as B 1. In March, 1577, said vessel was properly 
and carefully examined and surveyed and found to be sound, staunch, and sea- 
worthy. That said vessel has an excellent engine of great power, and both her 
engine and boiler are in good condition. 

That said propeller, in the season of 1875, while navigating the Saint Lawrence 
River, collided with the steam-tug Joe Mac and sank said tug in ninety feet of 
water. 

In the year 1876, said propeller East being within the jurisdiction of the United 
States, the owners of the tug Joe Mac caused said propeller to be seized by pro- 
ceedings in admiralty in the district court of the United States for the northern 
district of New York ; that subsequently libels were filed against said propeller ; 
that said cause, on behalf of the owners of said tug, was contested; that a decision 
was rendered by said court in favor of said owners, and a decree of condemnation 
and sale of said propeller duly entered. In virtue of process duly issued upon said 
decree the United States marshal, on the 5th of May, 1877, sold at public auetion 
said propeller, and she was struck off to the owners of said tug as the highest bid 
ders, and a bill of sale from said United States marshal, duly recorded, was by him 
delivered to said purchasers, together with the possession of the said vessel. The 

urchasers of said propeller are American citizens, engaged in the business of 
reighting on the Saint Lawrence River, touching at both American and Canadian 
ports and coasting on the American side, and desire to use said propeller in their 
said business. 

As American citizens they cannot own and operate in Canada a vessel with a 
Canadian register, nor can they coast in American waters with a vessel with such 
a register. 

Hence the said owners ask that the name of said vessel be changed and granted 
an American register, as without such register said propeller is nearly valueless, 


















































aims. 

By Mr. HARRISON: The petition of William Baker and others, 
against the imposition of an income tax—to the Committee of Ways 
and Means. 

1 By Mr. HARTZELL: The petition of O. 8. Butler and 93 other legal 
voters and citizens of Perry County, Illinois, for the passage of the 
bill granting a pension to the veterans of the Mexican war—to the 
Committee on Invalid Pensions, 

By Mr. KETCHAM: The petition of James Nicholas Callan, attor- 
ney for Bertram Leins, for compensation for quartermaster stores used 
by the United States Army—to the Committee on War Claims. 

“By Mr. MACKEY: The petition of merchants and manufacturers 
of Philadelphia, against the passage ofthe pending tariff bill—to 
the Committee of Ways and Means. 

By Mr. NORCROSS: . The petition of Caleb Laud and others, against 
the passage of the income-tax law—to the same committee. 

By Mr. O'NEILL: Memorial of the Board of Trade of Philadelphia, 
against the passage of the bill transferring the life-saving and coast- 
guard service from the Treasury to the Navy Department—to the 
Committee on Commerce, 

Also, the petition of merchants, manufacturers, and other citizens 
of Philadelphia, Pennsylvania, against the passage of the pending 
tariff bill—to the Committee of Ways and Moana 

sy Mr. PATTERSON, of New York: Resolutions of the Legislature 
of New York, asking for legislation that will relieve the State from 
the burdens of a tax to support immigrant paupers—to the Commit- 
tee on Education and Labor. 

By Mr. RANDOLPH: Papers relating to the claim of Thomas Fain, 
of Sullivan County, Tennessee—to the Committee of Claims. 

By Mr. SHALLENBERGER: The petition of 90 merchants and 
manufacturers of Philadelphia, against the passage of the pending 
tariff bill—to the Committee of Ways and Means. . 

By Mr. STONE, of Iowa: The petition of Henry Lohmar, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. TUCKER: Resolutions adopted at a meeting of citizens of 
Allegheny County, Virginia, favoring the passage of the Texas Pacific 
Railroad bill—to the Committee on the Pacific Railroad. 

_Also, the petition of citizens of Buckingham County, Virginia, of 
similar import—to the same committee. 

By Mr. WIGGINTON: Joint resolution of the Legislature of Cali- 
fornia, favoring the establishment of a post-route from Fresno, via 
Liberty, to Waltham Cafion, in Fresno County, California—to the 
Committee on the Post-Office and Post-Roads. 
























There being no objection, the bill was ordered to a third reading, 
read the third time, and passed. 

Mr. JAMES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 









MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SyMpson, one of its clerks, 
announced that the Senate had passed without amendment bills of 
the following titles: 

A bill (H. R. No. 535) for the relief of the executors of the estate of 
John 8S. Miller, deceased; and 

A bill (H. R. No. 4242) to authorize the restoration of George A. 
Armes to the rank of captain. 

The message also announced that the Senate had passed, with amend- 
ments in which the concurrence of the House was requested, a bill 
(H. R. No. 3739) to prevent the introduction of contagious or infect- 
ious diseases into the United States. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. 3394) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry; 

A bill (S. No. 187) authorizing the Commissioner of Patents to rehear 
the application of Stephen V. Benét for patent for cartridges; and 

A bill (S. No. 20) authorizing the citizens of Colorado, Nevada, and 
the Territories to fell and remove timber on the public domain for 
mining and domestic purposes. 





















HOUSE OF REPRESENTATIVES. 


Fripay, April 19, 1878. 


The House met at twelve o’clock m. 
The Journal of yesterday was read and approved. 






CONTAGIOUS DISEASES. 


Mr. HARTRIDGE. Mr. Speaker, the Senate has just sent back a 
House bill to prevent the introduction of infectious diseases into the 
United States with two small verbal amendments which do not change 
the sense of the provisions of the bill. I ask consent to take it up and 
concur in those amendments. 

The SPEAKER. Is there objection to taking from the Speaker’s 
table a bill (H. R. No. 3739) to prevent the introduction of contagious 
and infectious diseases into the United States, so that the verbal Sen- 
ate amendments may be concurred in? 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The amendments of the Senate will be read. 

The Clerk read as follows: 


The first amendment is to insert after the words ‘‘ United States,” in line 10 of 








GEORGE WILLIAMS, 
Mr. GARTH, by unanimous consent, introduced a bill (H. R. No. 
4412) for the relief of George Williams; which was read a first and 


a referred to the Committee of Claims, and ordered to be 
ed, 










CHANGE OF NAME OF A VESSEL. 


4 Mr. DUNNELL. I ask unanimous consent to report back from the 

committee on Commerce without amendment and with a favorable 
Re ommendation the bill (S. No. 120) authorizing and directing the 
dian bulk of the Treasury to issue an American register to the Cana- 
an-built propeller East, by the name of Kent. 
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section 1, the words “into or through the jurisdiction of which said vessel or vehi- 
cle may pass, or to which it is destined ;” so as to make the section read: 

That no vessel or vehicle coming from any foreign port or country where any 
contagious or infectious disease may exist, and no vessel or vehicle conveying any 
person or persons, merchandise, or animals affected with any infectious or conta- 
rious disease, shall enter any port of the United States or pass the boundary line 
be tween the United States and any foreign country, contrary to the quarantine 
laws of any one of said United States, into or through the jurisdiction of which said 
vesscl or vehicle may pass, or to which it is destined, or except in the manner and 
subject to the regulations to be prescribed as hereinafter provided. 

The next amendment is in line 8, section 2, to strike out “inform” and insert 
“vive information thereof to;” and in line 10, after the word “service,” to strike 
out the word “ thereof ;"" so as to make the section read : 

Sec. 2. That whenever any infectious or contagious disease shall appear in any 
foreign port or country, and whenever any vessel shall leave any infected foreign 
port, or, having on board goods or passengers coming from any place or district 
infected with cholera or yellow fever, shall leave any foreign port, bound for any 
port in the United States, the consular officer, or other representative of the United 
States at or nearest such foreign port, shall immediately give information thereof 
to the supervising surgeon-general of the marine-hospital service, and shall report 
to him the name, the date of departare, and the port of destination of such vessel ; 
and shall also make the same report to the health officer of the port of destination 
in the United States; and the consular officers of the United States shall make 
weekly reports to him of the sanitary condition of the ports at which they are re- 
spectively stationed; and the said surgeon-general of the marine-hospital service 
shall, under the direction of the Secretary of the Treasury, be charged with the 
execution of the provisions of this act, and shall frame all needful rules and regu- 
lations for that purpose, which rules and regulations shall be subject to the approval 
of the President; bat such rules and regulations shall not conflict with or impair 
any sanitary or quarantine laws or regulations of any State or municipal authorities 
now existing, or which may hereafter be enacted.” 

Mr. HARTRIDGE. I move to concur in those amendments of the 
Senate. 

The amendments were concurred in. 

Mr. HARTRIDGE moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


FULL WEIGHT OF COAL. 


Mr. WRIGHT, by unanimous consent, presented the following peti- 
tion; which was referred to the Committee for the District of Co- 
lumbia: 

Resolved, That Maple Council No. 3, of the District of Columbia, Sovereigns of 
Industry, representing four hundred and four families in said District, does hereby 
respectfully petition the Congress of the United States to enact such a law as 
will insure full weight to purchasers of coal, and compel coal dealers to send the 
—_ - of aproperly appointed Government weigher with every load of coal 
delivered, 

D. B. GALLATIN, 
Secretary pro tempore. 
NATHAN UDELL. 

Mr. HARRISON. I hope by unanimous consent I will be permit- 
ted to make a report from the Committee on Reform in the Civil 
Service. 

Mr. WOOD. I demand the regular order of business. 

Mr. SAMPSON. I now call up the motion to reconsider the vote 
by which House bill No. 698 granting a pension to Nathan Udell was 
laid upon the table, and I do so for the purpose of having that bill, 
on which an adverse report was made, referred to the Committee of 
the Whole on the Private Calendar. 

The SPEAKER. It is the gentleman’s right. 

The motion to reconsider was agreed to; and then, on motion of 
Mr. SAMPSON, the bill and accompanying report were referred to the 
Committee of the Whole on the Private Calendar, and ordered to be 
printed. 

GOVERNMENT PRINTING OFFICE APPROPRIATION, 


Mr. SINGLETON. I hope I may have unanimous consent at this 
time to move to discharge the Committee of the Whole on the state 
of the Union from the further consideration of the bill (H. R. No. 
4222) to provide for deficiency in appropriation for the public print- 
ing and binding for the current fiscal year, and to put it on its pas- 
sage, 80 as to keep the Printing Office in operation. It is a unani- 
mous report, appropriating $200,000. I have a letter from the Public 
Printer that unless the appropriation is made he will have to stop the 
printing of blanks and everything else. 

Mr. WOOD. If there be unanimous consent I do not object, but I 
do not wish the regular order to be set aside. 

Mr. SINGLETON. I move to discharge the Committee of the 
Whole on the state of the Union from the further consideration of 
that bill, and to bring it before the House for consideration. 

The motion was agreed to. 

The bill, which was read, appropriates $200,000 or so much thereof 
as may be necessary, out of any money in the Treasury not otherwise 
appropriated, to supply deficiency in the appropriation for public 
printing and binding for the current fiscal year. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
= ee ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

CHARLES W. COOMBS. 

Mr. HARRISON. The Committee on Reform in the Civil Service 

directs me to report back two resolutions for the payment of the men 


known as the cloak-room men, and to place them upon the roll of the 
Doorkeeper. a 
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Mr. LUTTRELL. Does the report provide for the payment of the 
pages on the floor who have not yet been paid? 

Mr. HARRISON. The committee report back these two resolutions 
which were referred to that committee. The one in reference to the 
pages has not been referred tu that committee. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives in Congress assemble: 
Charles W. Coombs, who has been employed in the folding-room of the Hy 
document messenger since the Ist day of January last and has performed nec 
sary and valuable service, be paid for said services hitherto at the rate of g100 a 
month, and that he be paid hereafter for the remainder of the current fiscal - ; 
on the roll of the folding-room of the House at the rate of $1,200 a year, sad 


Mr. YOUNG. I object to the consideration of that resolution at 
resent. 

Mr. WOOD. I call for the regular order. 

Mr. HARRISON. The other resolution is not objected to. 

Mr. YOUNG. I object to both of them. 


WORKS OF ART, ETC., IMPORTED FOR EXHIBITION, 


Mr. KELLEY. I ask the gentleman from New York to yield a mo. 
ment that I may report from the Committee on Ways and Means the 
bill which I submitted yesterday, a bill to provide for the free ent 
of articles imported for exhibition by societies established for ¢ 
encouragement of arts or sciences, and for other purposes. 

Mr. WOOD. I willyield forthat if it passes by unanimous consent. 

Mr. KELLEY. I understand there will be no objection to the pj], 
The gentleman who made the objection yesterday has withdrawn it. 

The bill was read. It provides that all works of art, collections in 
illustration of the progress of the arts, science, or manufactures, pho- 
tographs, works in terra cotta, parian, pottery, or porcelain, and ar- 
tistic copies of antiques in metal or other material, imported in good 
faith for permanent exhibition at a tixed place by any society or in- 
stitution established for the encouragement of the arts or science, 
and not intended for sale, and all like articles imported in good fait) 
by any society or association for the purpose of erecting a public 
monument, and not for sale, shall be admitted free of duty under 
such regulations as the Secretary of the Treasury may prescribe. 

The second section provides that all articles described in this act 
imported for and exhibited at the late international exhibition, upon 
which duties have not been paid at the passage of this act, may be 
included within its provisions. . 

The SPEAKER. Is there objection to the present consideration of 
this bill? 

There was no objection ; and the bill (H. R. No. 4413) was read three 
times, and passed. 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FINAL ADJOURNMENT. 


The SPEAKER. The regular order is demanded, which is the mo- 
tion of the gentleman from Pennsylvania [Mr. Wricur] to recon- 
sider the vote by which the House refused to refer to the Committee 
of Ways and Means the resolution of the Senate providing for the 
adjournment sine die of both branches of Congress on the 10th day 
of June next. 

The question being taken on the motion to reconsider, there were— 
ayes 105, noes 94. 

So the motion was agreed to. 

Mr. WOOD. I move to reconsider the vote by which the main 
question was ordered. 

The motion was agreed to. 

Mr. WOOD. I now withdraw the motion to refer to the Committee 
of Ways and Means and move to postpone the further consideration of 
the Senate resolution till Wednesday the 15th of May after the morn- 
ing hour; and on that motion I call the previous question. 

The previous question was seconded and the main question ordered. 

Mr. GARFIELD. I call for the yeas and nays on the motion 
postpone. : 

Mr. BEEBE. I desire to ask the Chair a question. If the motion 
be agreed to will it have the effect of making this a special order for 
the day named ? 

The SPEAKER. It is a privileged question and as such would 
come up on that day. To-day the question had in a measure a triple 
privilege, being a motion to reconsider, being a question of final ad- 
journment, and also coming up as unfinished business. > 

Mr. BEEBE. As I understand, it will be a matter of privilege on 
the day named for any gentleman then to call it up. a! 

The SPEAKER. The Chair thinks it would be a matter of priv 
lege for any gentleman to call it up, and if the House concurred it 
would come up. 

Mr. O'NEILL Would this come up irrespective of the morning 
hour as a privileged question ? 

The SPEAKER. The Chair thinks it would. 

The yeas and nays were ordered on the motion to postpone. 

The question was taken; and there were—yeas 129, nays 115, not 
voting 49; as follows: 


i, That 


USE as 


ry 
he 


YEAS—129. 
Acklen, Bell, Blount, Bragg, 
Banning, Bicknell, Boon Bright, 


ea, 
Beebe, Blackburn, Bouck, Cabell, 
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dwell, John W. Gause, Mackey, Slemons, 











sae well W.P. | Gibson, Maish, Smith, William E. 
Cat dler, Giddings, Manning, Southard 
cy alme rs Glover, Martin, . Sparks, 
Clark, Alvah A Goode, McKenzie, Springer, 
( larkeof Kentacky, Gunter, McMahon, Steele, 
Clark of Missouri, Hardenbergh, Mills, Stenger, 
( Harris, Henry R. Money, Stephens, 
Collins Harris, John T. Morgan, Swann. 
oak Hart, Morrison, Throckmorton, 
Roman’ Hartridge, Morse, ‘Tucker, 
Cox, Samuel 8. Hartzell, Muldrow, Turney, 
Cravens Hatcher, Muller, Vance, 
Crittenden, Henkle, Patterson, T. M. Waddell, 
( : [berson, Henry, Phelps, Walker, 
Davidson Hewitt, Abram 8. Phillips, Walsh, 
Dibrell, Hewitt, G. W. Rainey, Whitthorne, 
Dickev, Herbert, Rea, Wigginton, 
Douglas, Hooker, Reagan, Williams, A.S. 
Durbam House, Reilly, Williams, James 
| ckhoff Hunton, Rice, Americus V. Williams, Jere N. 
Flam Jones, Frank Riddle, Willis, Albert S 
Ellis Jones, James T. Robbins, Willis, Benjamin A. 
Evins, John H Kenna, Robertson, Wilson, 
Ewing Kimmel, Ross, Wood, 
Felton Knapp, Sayler, Yeates, 
Finley, Knott, Scales, Young. 
Franklin Landers, Schleicher, 
Fuller Ligon, Shelley, 
Garth Lockwood, Singleton, 
NAYS—113. 
Aldrich Danford, Joyce, Rice, William W. 
Bagley Davis, Horace Keifer, Robinson, G. D. 
Baker, John H. Deering, Keightley, Robinson, M. S. 
Ballou, Denison, Kelley, Sampson, 
Banks Dunnell, Ketcham, Sapp, 
hayne, Dwight, Lapham Sexton, 
Bi b Eames, Lathrop, Shallenberger, 
Blair Errett, Lindsey, Sinnickson, 
Brewer Evans, I. Newton Loring, Smalls, 
Bridges Evans, James L. Luttrell, Smith, A. Herr 
Briggs, Fort, Marsh, Stewart, 
Browne, Foster, McCook, Stone, Joseph C. 
Bundy Freeman, McKinley, Strait, 
Burchard, Frye, Metcalfe, Thompson, 
Cain Gardner, Mitchell, Thornburgh, 
Calkins, Gartield, Monroe, Townsend, Amos 
Camp Hale, Norcross, Townsend, M. I. 
Campbell Harmer, Oliver, Van Vorhes, 
Cannon Harris, Benj. W. O'Neill, Watson, 
Caswell Hayes, Overton, Welch, 
Chittenden, Henderson, Page, White, Michael D. 
Claflin Hiscock, Patterson, G. W. Williams, Andrew 
Clark, Rash Hubbell, Pollard, Williams, Richard 
Clymer, Humphrey, Pound, Willits, 
Conger, Hungerford, Powers, Wren, 
Cox, Jacob D Hunter, Price, Wright. 
Crapo Ittner, Pugh, 
( gs, James, Randolph, 
( Jones, John S Reed, 
NOT VOTING—49., 
Aiken Carlisle, Jorgensen, Stone, John W. 
Atkins, Cole, Killinger, Tipton, 
Bacon, Davis, Joseph J. Lynde Townshend, R. W. 
Baker, William H. Dean, Mayham, Turner, 
Benedict, Eden, McGowan, Veeder, 
Bland, Ellsworth, Neal, Wait, 
Bliss, Forney, Peddie, Ward, 
Boyd, Hamilton, Potter, Warner, 
Brentano, Hanna, Pridemore, White, Herry 
Brogden, Harrison, Quinn, Williams, C. G. 
Buckner, Haskell, Roberts, 
Burdick, Hazelton, Ryan,, 
Butler, Hendee, Starin, 


So the motion was agreed to. 

During the call of the roll the following announcements were made: 

Mr. LYNDE. Iam paired with my colleague from Wisconsin, Mr. 
WituiaMs. If he were here, I would vote “ay” and Mr. WILLIAMS 
would vote “ no.” 

Mr. JONES, of New Hampshire. Mr. DEAN, of Massachusetts, is 
paired with Mr, Peppir, of New Jersey. If present, Mr. DEAN would 
vote “ ay.” 

Mr. COVERT. My colleague from New York, Mr. VEEDER, is de- 
tained at home by very serious illness. 

Mr. HOUSE. My colleague from Tennessee, Mr. ATKINS, is still 
detained at his room by sickness. If present, he would vote “ay.” 

Mr. FORNEY. Iam paired with Mr. Warr. If he were present, 
he would vote “no” and I would vote “ ay.” 

Mr. WARD. I am paired with Mr. AIKEN, of South Carolina. If 
he were here, I should vote “ no.” 

Mr.COLE, I am paired with my colleague from Missouri, Mr. 
BLaND. If he were here, he would vote “ay” and I would vote 
~ ho, 

Mr. BAKER, of New York. I am paired with my colleague, Mr. 
QUINN. If he were present, I would vote “ no.” 

Mr. HANNA. I am paired for to-day with my colleague from In- 
(liana, Mr. HAMILTON, who is detained in his room by sickness. If 
he were present, he would vote “ ay.” 

Mr. FORT. My colleague from Illinois, Mr. Born, is detained at 
his room by sickness. If he were here, he would vote “ no.” 

Mr. STARIN. Lam paired with my colleague from New York, Mr. 
VEEDER. If he were here, I would vote “ no.” 

Mr. TURNER. I am paired with Mr. McGowan, of Michigan. If 
he were present, I would vote “ ay.” 
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Mr. McKENZIE. My colleague from Kentucky, Mr. CaRLIsLe, is 
detained at his room by sickness. 

Mr. ALDRICH. My colleagues from Illinois, Mr. Trevon, and Mr. 
TOWNSHEND are paired. If present, Mr. TIPTON would vote “no” 
and Mr. TOWNSHEND would vote “ay.” 

Mr. HARRISON. I am paired with my colleague from Illinois, Mr. 
BRENTANO. If he were here, I should vote “ay.” 

Mr. JORGENSEN. I desire to announce that Iam paired with my 
colleague, Mr. PRIDEMORE. 

Mr. PEDDIE. I am paired with Mr. DEAN. 
would vote “ay” and I should vote “no.” 

The result of the vote was then announced as above stated. 

Mr. WOOD moved to reconsider the vote just taken ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


If he were here, he 


ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (H. R. No, 1411) to prevent the sale of policy or lottery tickets 
in the District of Columbia; and 

A bill (H. R. No. 1432) providing for the recording of deeds, mort- 
gages, and other conveyances affecting real estate in the District of 
Columbia. 

SCHUTZEN-VEREIN., 

The SPEAKER. The communication which will now be read was 
received by the Chair, and the Chair thinks it proper to lay it before 
the House. 

The Clerk read as follows : 

New York, April, 1878 

The third national shooting festival of the Sharpshooters Union of the United 
States of North America will be held at the park in Union Hill, New Jersey, from 
the 16th to the 24th of June next 

You and the honorable body over which you have the honor to preside, are most 
cordially invited to be present on that occasion. It is earnestly hoped thatif your 
official duties will permit you to attend, that you will kindly signify to us your ac 
ceptance, 

Most respectfully, 
GEORGE AERY 
President 
J. H. BEHRENS, 
Ae cretary 
Hon. SAMUEL J. RANDALL 


Speaker of the House of Representatives, Washington. D. C 


RATES OF DUTY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, in response to the resolu- 
tion of the House of the 13th instant, transmitting a detailed state 
ment of the articles enumerated in the bill(H. R. No. 4106) to impose 
duties upon foreign imports, &c., showing in parallel columns the 
rates of duty proposed therein and the present rates of duty, and the 
quantities and values of the imported commodities which entered into 
consumption in the United States during the fiscal year ending June 
30, 1877, and the amount of duties thereon at the rates enumerated in 
said bill; also, a statement showing what articles now dutiable are 
restored to the free list and what articles now on the free list are 
made dutiable by said bill; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


CAPTAIN AND ASSISTANT SURVEYOR ARCHIBALD B, CAMPBELL. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting acopy of the Judge 
Advocate-General’s report upon the case of Captain and Assistant 
Surgeon Archibald B. Campbell of the United States Army; which 
was referred to the Committee on Military Affairs. 

JAMES G. WILLIAMS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting information relative 
to the claim of James G. Williams; which was referred to the Com- 
mittee on War Claims. 

SURVEY OF THE PUBLIC LANDS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, in answer to a resolution 
of the House calling for information relative to public surveys and 
transmitting the report of Professor Hayden upon the subject-matter 
of said resolution ; which was referred to the Committee on Public 
Lands, 

ISSUES OF ARMS TO THE TERRITORIES. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of the 
Chief of Ordnance on House resolution No. 153, providing for the 
issue of arms to the Territories; which was referred to the Commit 
tee on Military Affairs. 

CLERICAL FORCE IN WAR DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the reports of the 
chiefs of bureaus in the War Department relative to the clerical 
force; which was referred to the Committee on Expenditures in the 
War Department. 
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IMPORTED WINES, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, inclosing a communica- 
tion from the Chamber of Commerce of Bordeaux, France, on the 
subject of imposing an increase of duties on French wines imported 
into the United States; which was referred to the Committee of 
Ways and Means. 
L. M. BAKER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to the claim of L. M. 
Baker ; which was referred to the Committee of Claims. 


LEAVE OF ABSENCE, 
By unanimous consent, leave of absence was granted in the follow- 
ing cases: 
To Mr. Walt, for ten days, on account of important business ; 
To Mr. SCALES, until the Ist of May. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. THROCKMORTON, by unanimons consent, leave 
was granted to withdraw from the files of the House the papers in 
the case of Mrs. Mary E. Campbell, no adverse report having been 
made thereon. 

INTERNAL-REVENUE LAWS. 

Mr. BURCHARD, from the Committee of Ways and Means, reported 
a bill (H. R. No. 4414) to amend the laws relating to internal reve- 
nue; which was read a first and second time. 

Mr. BURCHARD. I would like to have the bill made a special 
order in the House at some fixed date. I will state that it relates to 
the administration of the internal-revenne department, and not to 
the rates of taxation. 

Mr. CONGER. Before the gentleman enters into any discussion 
upon this bill I desire to reserve all points of order. 

Mr. BURCHARD. This bill substantially as reported was prepared 
by the Commissioner of Internal Revenue. 

The SPEAKER. Will the gentleman from Illinois [Mr. BuRCHARD] 
indicate some motion, that the question may be submitted to the 
House ? 

Mr. BURCHARD. I ask, then, unanimous consent that this bill be 
set for consideration in the House as in Committee of the Whole on 
the Ist day of May, not to antagonize pending orders or appropria- 
tion bills, 

Mr. WHITTHORNE. Does this bill refer at all to reduction or in- 
crease of taxation f 

Mr. BURCHARD. It does not, except some provisions which oper- 
ate as a relief from pending assessments. It does not change rates 
of taxation. 

Mr. WOOD. I suggest to my colleague on the same committee [Mr. 
BURCHARD } that he except such reports as may be made from the 
Committee of Ways and Means. There may be important reports 
within a few days. 

Mr. BURCHARD. I have no objection, of course, to that exception. 
I ask that, subject to these exceptions, the bill be made a special 
order in the House as in Committee of the Whole for the lst of May 
immediately after the reading of the Journal and from day to day 
until disposed of. 

Mr. CONGER. After the morning hour. 

Mr. BURCHARD. Subject to pending orders and to appropriation 
bills and to reports from the Committee of Ways and Means. 

Mr. WOOD. Reports that may be made as well as reports already 
submitted. 

The SPEAKER. If there be no objection, the order will be made. 

There was no objection, and it was ordered accordingly. 

CUSTOMS OFFICERS IN ALASKA. 

Mr. KNOTT. By direction of the Committee on the Judiciary I ask 
unanimous consent to have taken from the Speaker’s table and put on 
its passage the bill (S. No. 1045) to provide for the administration of 
the oath of office to collectors and other officers of the customs in the 
district of Alaska, 

There being no objection, the bill was taken from the Speaker’s 
table and read a first and second time. It provides that until the for- 
mal organization of the Territory of Alaska, the oath of oflice required 
by law to be taken by a collector or other officer of the customs in 
Alaska, may be taken before the judge of any circuit or district courts 
of the United States, 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM P. BURWELL. 


Mr. HARRIS, of Virginia. I ask unanimous consent that the peti- 
tion and papers of William P. Burwell, of Virginia, now on the table 
of the House, be recommitted to the Committee of Claims. That com- 
mittee has no objection to such action. 

The SPEAKER. In what situation are the papers f 

Mr. HARRIS, of Virginia. The case was reported adversely by the 


Committee of Claims; but they are willing to rehear it. I therefore 
desire to have the papers recommitted. 

There being no objection, the petition and papers were recommitted 
to the Committee of Claims. 


RICHARD F. BRYAN. 
On motion of Mr. CUMMINGS, by unanimous consent, the Com 
mittee of the Whole onthe Private Calendar was discharged from th. 


further consideration of the bill (H. R. No. 2882) for the relief of 


Richard F. Bryan, and the same was recommitted to the Committee 
ot Claims, not to be brought back on a motion to reconsider, 


HORACE K. DRAKE & CO. 

Mr. STEPHENS, of Georgia, by unanimous consent, (by request, 
introduced a bill (H. R. No. 4415) for the relief of Horace K. Drake & 
Co., or assigns; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 
Mr. BRIGHT and others called for the regular order. 
The SPEAKER. The morning hour now begins, at eighteen mip. 


utes past one o’clock ; and the committees will be called for reports of 


a private nature. The call rests with the Committee on the Militia, 

Mr. MILLS. Would it be in order to move that the House now re- 
solve itself into Committee of the Whole on the Private Calendar? 

The SPEAKER. It would not be. 

DAVID B. M’COMB. 

Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back adversely the bill (H. R. No. 913) to authorize a change of dat: 
in the commission of Chief Engineer David B. McComb, United States 
Navy; which was laid on the table, and the accompanying report 
ordered to be printed. 

JAMES WEIR GRAYDON. 


Mr. WHITTHORNE, from the same committee, reported back ad 
versely the bill (H. R. No. 1252) to authorize the President of the 
United States to place the name of James Weir Graydon, United 
States Navy, on the lieutenants’ list in such place as to make his date 
and rank correspond with the date of his enlistment in the voluntee1 
Army of the United States; which was laid on the table, and the 
accompanying report ordered to be printed. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


Mr. WILLIS, of New York, from the same committee, reported back 
with a favorable recommendation the bill (S. No. 18) for the relief of 
the Albemarle and Chesapeake Canal Company ; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 


T. B. M. MASON. 


Mr. WILLIS, of New York, also, from the same committee, reported 
back a joint resolution (H. R. No. 109) authorizing Lieutenant T. 
M. Mason, United States Navy, to accept a medal conferred by th 
King of Italy for extinguishing a fire on a powder-ship. 

The joint resolution, which was read, authorizes Lieutenant Theo- 
dorus B. M. Mason, of the United States Navy, to accept a silver 
medal, tendered him by the King of Italy, in appreciation of services 
rendered by him to the Italian bark Delaide, in rescuing said vessel 
from fire in the harbor of Callao, Peru, June 25, 1874. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WILLIS moved to reconsider the vote by which the joint reso 
Intion was passed; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


LEGAL REPRESENTATIVES OF CAPTAIN J. G. TODD. 


Mr. KIMMEL, from the Committee on Naval Affairs, reported, asa 
substitute for House bill No. 1127, a bill (H. R. No. 4416) referring the 
claim of the legal representatives of the late Captain J. G. Todd, of 
Texas, to the Court of Claims; which was read a first and second time 

The bill, which was read, refers the claim of the legal representatives 
of the late Captain J. G. Todd, of Texas, to the Court of Claims to 
hear and determine the same to judgment with right of appeal as i 
other cases, provided that said suit be instituted within twelve 
months from the passage of this act. ; 

The bill was ordered to be engrossed and read a third time; anc 
being engrossed, it was accordingly read the third time, and passet. 

Mr. KIMMEL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

U. U. DOTY. 


Mr. HARRIS, of Massachusetts, from the Committee on Naval Af. 
fairs, reported adversely on the petition of U. U. Doty, asking com 
pensation for the use by the United States of his invention i torp 
does and torpedo machinery ; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying repo" 
ordered to be printed. 

MRS. C. VAN CORT. 


Mr. HARRIS, of Massachusetts, also, from the same committee, 
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reported adversely on the petition of Mrs. C. Van Cort, asking com- 

pensation for use by the United States of her invention in torpedoes ; 

which was referred to the Committee of the Whole on the state of 

the Union, and the accompanying report ordered to be printed. 
SECOR & CO., AND PERRINE, SECOR & CO. 

Mr. HANNA, from the Committee on Naval Affairs, reported back 
adversely the petition and statement of Secor & Co., and Perrine, 
Secor & Co.; which were laid on the table, and the accompanying 
report ordered to be printed. 

Mr. HANNA moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NATHANIEL M’KAY. 

Mr. HANNA also, from the same committee, reported back ad- 
versely the bill (H. R. No. 1969) for the relief of Nathaniel McKay ; 
which was laid on the table, and the accompanying report ordered to 
to be printed. ; 

Mr. HANNA moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

REANEY, SON & ARCHBOLD. 


Mr. HANNA also, from the same committee, reported back adversely 
the bill (H. R. No. 3137) for the relief of Reaney, Son & Archbold; 
which was laid on the table, and the accompanying report ordered 
to be printed. ] 

Mr. HANNA moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DONALD M’KAY. 


Mr. HANNA also, from the same committee, reported back adversely 
a bill (H. R. No. 3128) for the relief of Donald McKay ; which was 
laid on the table, and the accompanying report ordered to be printed. 

Mr. HANNA moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

IRON-CLAD CONTRACTORS. 

Mr. HANNA also, from the same committee, reported back adversely 
a bill (H.R. No. 1264) for the relief of certain contractors for the con- 
struction of vessels of war and steam-machinery ; which was laid on 
the table, and the accompanying report ordered to be printed. 

Mr. HANNA moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COMMANDER BUSHROD B. TAYLOR, ETC. 


Mr. HANNA also, from the same committee, reported a joint resolu- 
tion (H. R. No. 162) for the relief of certain officers of the Navy; 
which was read a first and second time. 

Mr. HANNA. I am directed by a majority of the Committee on 
Naval Affairs to report this joint resolution, and as the accompany- 
ing report has not yet been printed, and action is desired this morn- 
ing, perhaps I had better state the points of the report. 

The SPEAKER. The joint resolution will first be read. 

The Clerk read as follows: 

Resolved, dc., That the Secretary of the Navy is hereby authorized to organize 
a board of three officers, not below the grade of rear-admiral, who shall examine 
into the cases of Commander Bushrod 3. Taylor, and such other officers of the 
Navy as did not have opportunity to appear in person before the board created by 
virtue of joint resolution of July 1, 1-70, as may deem themselves unjustly passed 
over by the promotions made in conformity with the act of Congress approved 
July 25, 1866, and such officers shall have the right to appear in person and present 
tosuch board their cause of grievance. The board so organized shall report their 
conclusions to the Secretary of the Navy, who shall report the same to Congress. 


_ Mr. HANNA. The members of the House will bear in mind that 
in 1866 Congress passed an act defining the number of officers in the 
Navy and fixing their grade. One provision of that act made it the 
duty of the Secretary in appointing the officers to have due regard 
for their battle records. In pursuance of that statute the then Sec- 
retary named the persons whom he constituted the various naval 
officers. There were divers complaints made by reason of the action 
of the Secretary of the Navy. In 1870 to remedy these complaints 
Congress passed a resolution creating a board of three naval officers 
to examine into all the cases where there were complaints and to 
report to Congress whether or not there was just cause of grievance. 
That board convened and examined the various cases presented, and 
as to some of them reported that the officers complaining had been 
unjustly passed over. 

Commander Taylor at the time of the passage of this resolution 
and at the time that board convened belonged to the Asiatic squadron, 
A majority of the naval commanders are of opinion that it was the 
right of these officers to appear in person before this board and pre- 
sent their case. Commander Taylor did not arrive in the United 
States until after that board had practically adjourned. He obtained 
leave of absence for the purpose of appearing in person before the 
board. Your committee did not undertake to say that the action of 
that board would have been different if he had thus appeared ; but 
your committee are of the opinion, that is, the majority of the com- 


mittee are of opinion, that it was his legal right to appear in person 
and present his cause of grievance. 
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Now, the resolution which the majority of the committee directed 
me to report is simply this: that as regards such ofticers as desired 
to appear in person before the board and who by reason of no fault 
of theirs were prevented from appearing, a new board for the relief 
of such cases shall be convened. There are a few other cases besides 
Commander Taylor’s in this condition, at least two others, and the 
object of this resolution is to create a new board composed of officers 
of the same rank who may afford relief in the cases of officers who 
did not have an opportunity to appear in person and present their 
case. That is the real object and purpose of the resolution and a 
majority of the committee deem that but an act of justice in the 
premises. 

The SPEAKER. 
resolution ? 

Mr. HANNA. 





What action does the gentleman desire on the 


I wish to ask the previous question upon its passage 


heard. 

Mr. WHITTHORNE. I regret to state that I was not able to con- 
cur with the majority of the committee in making this report. My 
observation has been and is that nothing has occasioned more heart- 
burning and discord in the Navy than the act to which reference has 
been made. Probably at the time of its passage it may have been 
called for in the interest of meritorious officers. Yet it has been from 
the date of its passage down to the present momenta subject of com- 
plaint among naval oflicers, and to-day the men who were distin- 
guished by the administration of Mr. Lincoln and who were distin- 
guished by succeeding administrations for meritorious and gallant 
services rendered during the recent war are in a position, if this reso- 
lution passes, to have that distinction disturbed by the action of a 
reviewing board. 

I stand here to-day, Mr. Speaker, ready to render tribute to the 
men who performed gallant and distinguished service and who have 
been noted and marked and promoted for that service. I do not like 
to see the distinction they have received disturbed. Having made 
this statement I shall not further antagonize the action of my com- 
mittee. 

Mr. HANNA. I desire to make but one suggestion. There is noth- 
ing, either in the object or the purpose or in what will be the practi- 
cal effect of the adoption of this resolution, I think, to interfere with 
the rank of other officers. It simply enables this gallant officer to 
have the same right meted out to him that was meted out to others; 
and I think this fair and right. 

The joint resolution was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HANNA moved to reconsider the vote by which the joint reso- 


lution was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
COMMANDER EDWARD B. M’CREA. 

Mr. HANNA. Iam also instructed by the majority of the Commit- 
tee on Naval Affairs to report back the memorial of Commander Ed- 
ward B. McCrea, United States Navy, similar to the one just reported 
upon, and to move that it be laid on the table, and the accompanying 
report be printed. 

The motion was agreed to. 

COMMANDER HENRY ERBEN. 

Mr. HANNA. Iam also instructed by the majority of the Commit- 
tee on Naval Affairs to make a favorable report on the memorial of 
Henry Erben, commander, United States Navy, stating that in his 
case the provisions of joint resolution No. 93, approved July 1, 1870, 
have not been complied with and asking relief in the premises; and 
I move that it be laid on the table, and the report printed. ; 

Mr. WHITTHORNE. The report is a favorable one, and states } 
that the case is covered like the foregoing by the resolution which 
has just been adopted. 

The memorial was laid on the table, and the accompanying report 
ordered to be printed. 

ELIAS D, BRUNER. 
Mr. MORSE, from the Committee on Naval Affairs, reported back 
the bill (H. R. No. 1248) for the relief of Elias D. Bruner; and moved 
that the committee be discharged from the further consideration of 
the same, and that it be referred to the Committee on Invalid Pen- 
sions, and that the accompanying report be printed. 
The motion was agreed to. 
QUARANTINE HOSPITAL, HAMPTON ROADS, VIRGINIA. 


Mr. MORSE also, from the same committee, reported a bill (H. R. 
No. 4417) to provide for the establishment of a quarantine hospital 
in Hampton Roads, Virginia; which was read afirst and second time, 
referred to the Committee of the Whole on the state of the Union, 
and ordered to be printed. 

SAMUEL T. ANDERSON. 

Mr. JONES, of New Hampshire, from the Committee on Naval 
Affairs, reported back, with a recommendation that it do not pass, the 
bill (H. R. No. 148) for the relief of the administrator of Samuel T. 
Anderson, of Baltimore; which was laid on the table, and the report 
ordered to be printed. 

Mr. JONES, of New Hampshire, moved to reconsider the vote by 
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which the bill was laid on the table; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 
J. D. GRAHAM, 


Mr. JONES, of New Hampshire, also, from the same committee, 
reported back, with a recommendation that it do not pass, the bill (H. 
R. No. 1404) for the relief of J. D. Graham ; which was laid upon the 
table, and the report ordered to be printed. 

Mr. JONES, of New Hampshire, moved to reconsider the vote by 
















restored to his original position on the active list as a lieutenant- 
commander; and it authorizes and directs the President of the United 
States to organize a naval examining board for the examination of 
Horace E. Mulan, late a lieutenant-commander in the United States 
Navy, and if said Mulan should establish to the satisfaction of saiq 
board his mental, moral, and professional fitness to perform all his 
duties at sea, then the President is authorized to nominate, and }), 
and with the consent of the Senate to appoint, the said Horace fF. 
Mulan a commander on the active list of the United States Nay, 
next on the list after Fredric Rodgers, and to take rank from the 


which the bill was laid on the table; and also moved that the motion 

; to reconsider be laid on the table. 

; The latter motion was agreed to. 

LIEUTENANT-COLONEL WARD MARSTON. 

; Mr. JONES, of New Hauipshire, also from the same committee, re- 

ported adversely on the petition of Lieutenant-Colonel Ward Marston, 

of the United States Marine Corps, to be promoted to the rank of colo- 

nh nel and to be retired with the pay of that rank ; which was laid on the 
table, and the report ordered to be printed. 

Mr. JONES, of New Hampshire, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN D. M’GILL, 

Mr. HARMER, from the Committee on Naval Affairs, reported a bill 
(H. R. No. 4418) for the relief of John D. McGill; which was read a 
first and second time, referred to the Committee of the Whole on the 
; Private Calendar, and, with the accompanying report, ordered to be 
; printed. 
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PETER MEAGHER. 

Mr. HARMER also, from the same committee, reported a bill (H. R. 
No. 4419) for the relief of Peter Meagher; which was read a first 
: and second time, referred to the Committee of the Whole on the Pri- 
; vate Calendar, and ordered to be printed. 

ISABELLA R. M’GUNNIGLE. 

Mr. CRITTENDEN, from the Committee on Naval Affairs, reported 
back, with a recommendation that it do not pass, the bill (H. R. No. 
2211) for the relief of Isabella R. MeGunnigle; which was laid on the 
table, and the report ordered to be printed. 

Mr. CRITTENDEN moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


A NT 


ADVERSE REPORT. 

Mr. CRITTENDEN also, from the same committee, reported back, 
with a recommendation that it do not pass, the joint resolution (H. 
R. No. 86) for the relief of certain officers of the Navy; which was 
laid on the table, and the report ordered to be printed. 

Mr. CRITTENDEN moved to reconsider the vote just taken; and 
§ also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
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THORNTON A. JENKINS. 
Mr. CRITTENDEN also, from the same committee, reported back, 
with a recommendation that it do not pass, the bill (H. R. No. 2315) 
for the relief of Thornton A. Jenkins; which was laid on the table, 
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e 4 and the report ordered to be printed. 
Mr. CRITTENDEN moved to reconsider the vote just taken; and 
sy also moved that the motion to reconsider be laid on the table. 
ey The latter motion was agreed to. 
2 ' Mr. CRITTENDEN also, from the same committee, reported back, 
‘ ‘ with a recommendation that it do not pass, the bill (H. R. No. 2314) 
. for the relief of Thornton A. Jenkins, a rear-admiral in the United 


States Navy, on the retired list; which was laid on the table, and the 
report ordered to be printed. 
Mr. CRITTENDEN moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
J. ODELL. 


4 Mr. CRITTENDEN also, from the same committee, reported ad- 
; versely upon the petition of J.Odell, a‘ pay clerk” in the United States 
Navy, asking to be retired by having extended to him the provisions 
of the acts of Congress approved December 21, 1961, and March 3, 
1X73; which was laid on the table, and the report ordered to be 
printed. 

Mr. CRITTENDEN moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HORACE E. MULAN. 


i Mr. CRITTENDEN also, from the same committee, reported, as a 
3 substitute for House bill No. 3254, a bill (H. R. No. 4420) to restore 


se TTT, 


tenant-commander in the Navy of the United States; which was read 
a first and second time. 
Mr. CRITTENDEN. I ask that the bill be considered at this time. 
The bill was read. It provides that the action of the board by 
which Lieutenant-Commander Horace E. Mulan was examined for 
promotion be set aside and declared null and void, and that he be 















Horace E. Mulan to his original position on the active list as a lieu- | 


date on which he was entitled to such promotion. 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time, and passed, 


Mr. CRITTENDEN moved to reconsider the vote by which the )j]] 


was passed ; and also moved that the motion to reconsider be laid oy 
the table. 


The latter motion was agreed to. 
ASSISTANT COMMISSIONER-GENERAL, FRENCH EXPOSITION. 
Mr. MONROE. The Committee on Foreign Affairs have instructed 


me to report a joint resolution, which I ask may be read. 


The Clerk read as follows: 
Resolved by the Senate and House of Representatives, dc., That the President i; 


appointing an assistant commissioner-general to the international industrial expo 
sition to be held in Paris in 1878, with the powers and duties prescribed by t 
second section of the joint resolution of Congress in relation to said exposition, ap 


proved December 15, 1877, may select such assistant commissioner-general fro; 
the country at large, and not be restricted in such selection to States from whiv 
no one of the additional commissioners provided for in said resolution is appointed 


The SPEAKER. This isa public resolution. The gentleman from 
Ohio asks unanimous consent to report it at the present time. 

Mr. MONROE. I am aware that this is not strictly a private 
measure, although it relates to the appointment of a single oflicer, | 
beg permission to state in one word the object of the provision, after 
which I think no objection will be offered. 

Mr. BRAGG. I object. 

Mr. MONROE. My explanation will occupy but a moment, and 
then I think there will be no objection. 

The SPEAKER. Does the gentleman from Wisconsin [ Mr. Braco 
withdraw his objection so as to allow an explanation ? 

Mr. BRAGG. No, sir. 

Mr. MONROE. I have here a letter from the Secretary of State. 
which explains the whole matter. I would like to have it read 

The SPEAKER. The gentleman from Wisconsin objects absolute) 
to the reporting of the joint resolution, it being public in its natur 


REBECCA AND AUGUSTA MILLER. 


Mr. MACKEY, from the Committee on Revolutionary Pensions, 1 
ported back, with a favorable recommendation, the bill (S. No. =7 
granting a pension to Rebecca and Augusta Miller, daughters of Brig 
adier-General James Miller, of the war of 1812. 

The bill was read. It authorizes and directs the Secretary of th: 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of Rebecca and Anyusta 
Miller, daughters of James Miller, a brigadier-general in the war of 
1812, and to pay them a pension of $15 each per month. 

Mr. MACKEY. Tcallfor the reading of the report, which explains 
the character of this claim. 

The Clerk read as follows: 


The Committee on Revolutionary Pensions, to which was referred Senate bill No 
870, granting a pension to Rebecca and Augusta Miller, daughters of Brigadier 
General James Miller, of the war of 1812, having had the same under consideration 
respectfully sabmit the following report : 

Itis of evidence that the father of the petitioners was appointed by President 
Jefferson a major of the Fourth Regiment United States Infantry, on the 3d 
March, 1809, the same taking rank from the 8th day of July, 1808. He was au active 
and efficient officer during the Indian wars, and during the war of 1812 was oue 
the bravest and most gallant oflicers in the military service of theGovernment. At 
the battles of Brownstown, Fort George, Fort Ene, and at Niagara, where he made 
one of the most desperate charges on record, he won distinguished honors. After 
the battle of Niagara he was promoted to the rank of a brigadier-general, and 
the 3d day of November, 1814, Congress awarded him a gold medal and the unat 
mous thanks of that body. 

The State of New York presented him a sword, which bears the followin 
inscription: “Presented by His Excellency Daniel D. Tompkins, governor of | 
State of New York, pursuant to resolutions of the senate and assembly of sal 
State, to Brigadier-General James Miller, as a testimony of gratitude for his serv 
ices and admiration of his gallant conduct.” 

Governor Tompkins in presenting this testimonial said : 

“Before the late war and in its early stages it was your lot to contend wit 
the merciless savage foe. Your activity, enterprise, ond undaunted courage 4 
as conspicuous in that service as in the more recent scenes of civilized wartar 
which you bore so memorable a part. The charges at Brownstown and Brig 
water and the assault on the enemy's lines at Erie will bear eomparison with 
most splendid achievements of history, as instances not only of the most ce! 
summate skill, but of the most sublime and elevated personal courage. | 
deeds have crowned you and your companions with unfading laurels, bave + 
a luster upon the American Army, and added as well to the integrity and strength 
of the Union as to our national influence and glory abroad.” ; 

It is also in evidence that the petitioners are now in a state of destitut! 
without support of a character to provide means for their daily wants; thi 
inherited bat little property from their father; that they are now residing 0! ® 
farm in Temple, New Hampshire, which is in such a dilapidated condition as \ 
take away almost their entire support. The present governor of the 5! 
New Hampshire, His Excellency R. F. Prescott, certifies to these facts, an 
further in their behalf that they have delayed to the last moment to make ”) 
request for a pension, and that the greatest necessity now compels them The 
following is a quotation from his petition in their behalf: ted 
‘They feel thut their claims upon the liberality of the country are well founde 
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Their father's services in the war of 1812 were faithful, arduous, and unremitting. 
He was always at his post of duty, and he was never sufficiently remunerated for 
+he creat dangers and hardships that he endured. We most sincerely recommend 
Congress the careful consideration of the request of these ladies.” It is in fact 
it paying a debt long since contracted, bat nevertheless binding on a nation 
wavs ready to reward all valuable services and proud of her sons when they 
rm rform such deeds of gallantry and heroism as were performed by the father of 
these petitioners 
This petition is also indorsed by Hon. E. A. Straw, James A. Weston, P. C. 
ey, Justin R. Smyth, J. Goodwin, and Walter Harriman, all ex-governors of 
the State of New Hampshire ; also by I. E. Sargent, chief-justice of the supreme 
t of that State; Daniel Clark, late United States Senator; E. N. Bell, late 
Member of Congress; Henry K. Oliver, mayor of Salem, Massachusetts; Hon 
johy L. Chamberlain, of Maine, and 7 other prominent citizens of the State of New 
{ampsbire 
, In adition to the foregoing, His Excellency, Hon. L. Robinson, governor of the 
State of New York, petitions in the most earnest and impressive terms the Congress 
the United States to grant the claimants the pensions prayed for, relating the 
roic services of their father and their present destitute condition 
lhe petitioners, Rebecca aud Augusta Miller, state that they nursed and attended 
r father all through the years of his decrepitude and decay, and that now. aged 
ifllicted, (one of them w ith chronic rheumatism,) they are in such disabled con 
n as to be unable by labor to sustain themselves. They therefore, in consid 
eration of the eminent services of their father, pray that a pension may be granted 








lhe committee, recognizing the distinguished services of Brigadier-General James 
Miller, the father of the petitioners, and taking into consideration the fact that he 
never while living received from the Government a pension or other remuneration 
rt services, other than the salary attached to his position, and likewise the 
reset stitute condition of his daughters, believe that a pension should be granted 
em, and therefore report favorably upon such bill, No. 870, and return the same 

» the House with the recommendation that it pass. 





The bill was ordered to a third reading, read the third time, and 
yassed. 

Mr. MACKEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM BLANCETT, 


Mr. MACKEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 1616) granting a pen- 
sion to William Blancett, of Patrick County, Virginia, a soldier of 
the war of 1812; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
inted. 
: DAVID MITCHELL AND MARY FULLER. 


Mr. MACKEY also, from the same committee, reported back ad- 
versely the bill (H. R. No. 2293) to authorize the Secretary of the 
Interior to place upon the pension-roll the names of David Mitchell 
ind Mary Fuller; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

Mr. MACKEY moved to reconsider the vote by which the bill was 

don the table; and also moved that the motion to reconsider be 

iid on the table. 

lhe latter motion was agreed to. 


DANIEL A. GIBBEY. 


Mr. NORCROSS. The Committee on Revolutionary Pensions and 
the War of L812, have directed me to move that they be discharged 
from the further consideration of the bill (H. R. No. 3322) granting 
a pension to Daniel A. Gibbey, a soldier of the war of 1812, and that 
the same be referred to the Committee on Invalid Pensions. 

The motion was agreed to. 


LAURA SEAMAN, 


Mr. KIMMEL, from thesame committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. 705) granting a pension to 
Laura Seaman, widow of Elricy Seaman, asoldier in the war of 1412; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


ADVERSE REPORTS. 


Mr. KIMMEL, from the same committee, reported back adversely 
bills of the following titles ; which were laid on the table, and the 
accompanying reports ordered to be printed : 

A bill (H. R. No, 3052) granting a pension to Jane Moore, widow of 
— H. Moore, captain of First Baltimore Volunteers in the war 
of Isl2; and 

A bill (H. R. No. 1344) granting a pension to Bright Byrd, asoldier 
in the North Carolina Volunteers in the war of 1812. 

Mr. KIMMEL moved to reconsider the votes by which the bills 
were laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

Un motion of Mr. RICE, of Ohio, the Committee on Invalid Pen- 
‘ions was discharged from the further consideration of the bill (H. 
Kt. No, 4312) granting pensions to teamsters and Indians who were in 
‘he service of the United States in the war of 1812, and to widows 


= were remarried ; and the same was referred to the Committee 
on Revolutionary Pensions. 


MARTHA J. ROBINSON. 


Mr. RICE, of Ohio, from the Committee on Invalid Pensions, 


te naa back favorably the bill (H. R. No. 471) granting a pension 


artha J. Robinson, widow of Jatnes H. Robinson; which was 








referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


OLIVER H. IRONS. 
Mr. RICE, of Ohio, also, from the sams committee, reported back 
| favorably the bill (H. R. No. 636) granting a pension to Oliver H. 

Irons, late sergeant Company D, Twenty-third Regiment Michigan 
Volunteers ; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. ; 

AUGUST MELLON. 

Mr. RICE, of Ohio, also, from the same committee, reported as a 
substitute for House bill No. 990 a bill (H. R. No. 4421) granting a 
pension to August Mellon; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
| with the accompanying report, ordered to be printed. 

' 
| 
| 
| 


ADVERSE REPORTS. 

Mr. RICE, of Ohio, also, from the same committee, reported back 
adversely in the following cases; and the same were laid upon the 
table, and the accompanying report ordered to be printed: 

A bill (H. R. No. 991) granting a pension to William Buc kley, pri 
vate Company C, Fiftieth Ohio Volunteers; and 

A bill (H. R. No. 1362) granting an increase of pension to William 
D. Cobaugh. 

Mr. RICE, of Ohio, moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table 

The latter motion was agreed to. 


GEORGE FRITZ. 

Mr. HEWITT, of Alabama, from the Committee on Invalid Pen 
sions, reported back favorably the bill (H. R. No. 3440) granting a 
pension to George Fritz, First Regiment United States Dragoons; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


MARIA L. MAXWELL. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back favorably the bill (H.R. No. 2289) granting a pension to Maria 
L. Maxwell, widow of William C. Maxwell, Company D, Twelfth Ohio 
Volunteers; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

JOHN HALEY. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back favorably a bill (H. R. No. 1959) granting a pension to John 
Haley; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed, 

MARCELLUS WILSON. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back a bill (H. R. No. 3605) restoring the name of Marcellus Wilson, 
of the Regiment of Mounted Riflemen in the Mexican war, to the 
pension-roll, with anamendment; which were referred to the Commit 
tee of the Whole on the Private Calendar, and, with the accompany 

| tug favorable report, ordered to be printed. 

PENSION FOR LIEUTENANT-COMMANDERS, UNITED STATES NAVY, 


Mr. HEWITT, of Alabama, also, from the same comunittee, reported, 
as a substitute for House bill No. 2721, a bill (H. R. No. 4422) to pro 
vide a pension for lieutenant-commanders in the United States Navy ; 
which was read a first and second time. 

Mr. HEWITT, of Alabama. I ask for action on this bill at the 
present time, and when it is understood I do not think there will be 
a single objection to it. The only amendment proposed to section 
4695, title 57, of the Revised Statutes of the United States is to in- 
sert after the words “lieutenant commanding” the words “ lieuten- 
ant-commander.” There was no such rank as lieutenant-commander 
at the time this section was enacted into law. Shortly after the 
passage of the present pension law that rank was created, and this 
bill simply provides for the insertion of the words “ lieutenant-com 
mander” after the words “lieutenant commanding” in that law. 

The bill, which was read, provides that section 4695, title 57, of the 
Revised Statutes be amended so as to read as follows: 


Sec. 4695. The pension for total disability shall be as follows, namely: For lieu 








tenant-colonel and all officers of higher rank in the military service and in the Ma 

| rine Corps, and for captain, and all officersot higher rank, commander, surge on, pay 
master, and chief engineer, respectively ranking with commander by law, lieuten 
ant commanding, lieutenant-commander, and masier commanding, in the naval 
service, $30 per month ; for major in the military services and in the Marine Corps 
and lieutenant, surgeon, paymaster, and chief engineer, respectively ranking wit) 

| lieutenant by law, and passed assistant sargeon in the naval service, $25 per month 

| for captain in the military service and in the Marine Corps, chaplain in the Art 

| and provost-marshal, professor of mathematics, master, assistant surgeon, as 

| ant paymaster, and chaplain in the naval service, $29 per month ; for first liet 
ant in the military service and in the Marine Corps, acting assistant or contract sur 
geon, and deputy provost marshal, $17 per month ; for second lieutenant in the mili 

| tary service and in the Marine Corps, first assistant engineer, ensign, anil pilot in 
the naval service, and evrolling-otticer, $15 per month; for cadet-midshipman, pa \ 
midshipman, midshipmen, cl admirals and paymasters and of other officer 
commanding vessels, second and third assistant engineer, master’s ma a all 
warrant-oflicers in the naval service, #10 per month ; and for allother persons whos 
rank or office is not mentioned in this section, $8 per month ; and the masters, pilots 
engineers, sailors, and crews upon the gun-boats and war vessels shall be entitled 


| to receive the pension allowed herein to those of like rank in the naval service 
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The bill was ordered to be engrossed and read a third time; and Mr. SINNICKSON. I must object, as there are other private bills 
being engrossed, it was accordingly read the third time, and passed. to be reported. 
Mr. HEWITT, of Alabama, moved to reconsider the vote by which SYVERT A. ANDERSON. 
the bill was passed ; and also moved that the motion to reconsider be Mr. MACKEY also, from the. Committee on Invalid Pensions re- 
laid on the table. ported back, with a favorable recommendation, the bill (H. R. No. 734) 
‘The latter motion was agreed to. granting a pension to Syvert A. Anderson ; and the same was referred 
DANIEL ASHBY. to the Committee of the Whole on the Private Calendar, and the 
Mr. STEELE. I ask unanimons consent to make a report from the | #°o™panying report ordered to be printed. 
Committee on Revolutionary Pensions. I happened not to be in the DERRICK F. HAMLINK. 
hall when the committee was called. Mr. SINNICKSON, from the Committee on Invalid Pensions, re. 
There was no objection. ported back, as a substitute for House bill No. 3305, a bill (H. R. No. 
Mr. STEELE, from the Committee on Revolutionary Pensions, re- | 4424) granting a pension to Derrick F. Hamlink; which was reg 


la 
ported back the bill (H. R. No. 2455) granting a pension to Daniel 


first and second time, and referred to the Committee of the Whole 


Mr. SINNICKSON also, from the Committee on Invalid Pensions 
reported back, with a favorable recommendation, the bill (H. R. No. 
2351) granting a pension to Henry W. Higley, of Lena, Illinois; and 
the same was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

ORDER OF BUSINESS. 

Mr. BRIGHT. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. BRIGHT, I move that the House resolve itself into Committee 
of the Whole on the Private Calendar. 

Mr. GOODE. Pending that motion I desire to submit a proposi- 
tion that all general debate upon the pending bill, the bill in refer- 
ence to the College of William and Mary, in Virginia, be limited to 
two hours. 

Mr. CONGER. I suggest to the gentleman that that order had bet- 
ter not be made just now. The committee can rise and get an order 
from the House closing debate whenever it deems it necessary. There 
are several gentlemen who still desire to speak. 

The SPEAKER. The motion of the gentleman from Virginia is in 
order. 

Mr.CONGER. Iknow itis, but I hope he will not make that motion 
now. 

Mr. GOODE. I desire to say that one day has already been occu- 
pied in the discussion of this bill. 

Mr. CONGER. The gentleman bas occupied his time. 

Mr. GOODE. Yes, and other gentlemen have occupied theirs. | 
propose that there shall be fair play in the matter, and that an equal 
division be made between the opponentsand the friends of the measure 

Mr. CONGER. The committee reporting the bill have consumed a 
large portion of the time, and, if the motion now made by the gen- 
tleman from Virginia be agreed to, no opportunity will be given to 
other gentlemen who desire to speak. 

Mr. GOODE. There are gentlemen on the committee who I have 
no doubt will give part of their time to the gentleman from Michigan. 

Mr.CONGER. Butthey have already divided that amount of time. 

Mr. GOODE. Well, I do not want the measure discussed here so 
that it will never be voted upon. We have had one day’s debat 
already, and it seems to me that a body like this after two days’ dis- 
cussion might be presumed to know something of the merits of the 
bill. The gentleman from Michigan has had ample opportunity here- 
tofore to ventilate other questions; and I think we might vote upon 
this bill, even if unfortunately he should be cut off. 

Mr. CONGER. I submit that the gentleman had better not press 
his attempt to shut off debate on this proposition. 

Mr. MILLS. It is pressed by other gentlemen who desire to see 
some other claims on the Private Calendar actedon. We cannot afford 
to allow the whole time given to the Private Calendar to be engrossed 
by a single bill. 

Mr. CONGER. I wish I knew that that is the objection to further 
debate upon this bill. es 

Mr. GOODE. I have been appealed to by gentlemen on this side 
to limit debate to one hour; but I thought that two hours ought to 
be given. 


laid upon the table; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


BRIGADIER-GENERAL JAMES SHIELDS. 


Mr. WALSH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (8. No. 931) granting 
a pension to James Shields. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of James Shields, late a 
brigadier-general of the United States Army, at the rate of $50 per 
month, said pension to be in lieu of that which he now receives. 

Mr. MILLS. Isit in order to move an amendment to that bill? 

The SPEAKER. It is. 

Mr. MILLS. Then I move to strike out “$50” and insert in lieu 
thereof “$100.” 

Mr. DUNNELL. I object to the passage of the bill now. 

The SPEAKER. On what ground? 

Mr. DUNNELL. I make the point that it should go to the Com- 
mittee of the Whole on the Private Calendar. 

Mr. RICE, of Ohio. I submit that the objection of the gentleman 
comes too late. 

The SPEAKER. The bill was before the House; and being before 
the House, it was open to amendment, and an amendment had been 
submitted. The Chair thinks the point is made too late. 

The amendment of Mr. MILLs was adopted. 

Mr. COX, of Ohio. I move to amend by changing the word 
“Army” to “ Volunteers;” so that it will read “late a brigadier-gen- 
eral of the United States Volunteers.” 

Mr. WALSH. The volunteers were the Army. 

Mr. RICE, of Ohio. There is no objection to the amendment of 
the gentleman; but I submit that the United States Volunteers when 
they were acting as soldiers were the United States Army. 

Mr. COX, of Ohio. My colleague and myself cannot differ about 
the fact. The technical fact is fixed in our legislation, and whether 
he likes it or not I think the fact should be recognized. 

Mr. RICE, of Ohio. We make no objection to the amendment. 

The amendment was adopted. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. WALSH moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JACOB F, RUTH. 

Mr. WALSH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H.R. No. 3059) grant- 
ing a pension to Jacob F. Ruth, late private Company I, Fifth Regi- 
ment Pennsylvania Heavy Artillery Volunteers; and the same was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


MINOR HEIRS OF WILLIAM 8. PRICE. Mr. REED. The whole truth about this thing had better be known. 
Mr. WALSH also, from the same committee, reported, as a substitute The SPEAKER. The question is on the motion of the gentleman 
for House bill No. 1435, a bill (H. R. No. 4423) granting a pension to the | from Virginia, [Mr. GoopE, ] that when the House next resolves itself 
minor heirs of William 8. Price, deceased; which was read a first and | into Committee of the Whole on the Private Calendar all debate upon 
second time, referred to the Committee of the Whole on the Private | the unfinished business be closed in two hours. 
Calendar, and, with the accompanying report, ordered to be printed. Mr. HANNA. I move to amend by inserting “ three hours.” 
JOHN MINTYRE Mr. BRIGHT. The time to be divided equally. 
— ieee = : . Mr. WHITE, of Pennsylvania. I move to amend the amendment 
Mr. MACKEY, from the Committee on Invalid Pensions, reported by striki “o h ~ _— di iones Oem onan,” 
back, with a favorable recommendation, the bill (H. R. No. 1946) grant- | ° ee Ing Ons “Cares Bours" SNS netting | Nar aeons 
ing a pension to John McIntyre; and the same was referred to the | Mr.CONGER. I supposed that I had the floor for one peat aa 
ion < hol fed Se ‘ale | | had, according to the rules, but a gentleman of the committee claims 
Committee of the Whole on the Private Calendar, and the accompa- | ’ ? : ~oming 
ie a “warty that he had the floor for the next hour, and it would be unbecoming 
bying report ordered to be printed. : ; ; ? > 
zs | in me to claim the floor as against a gentleman of the committee, 
PENSIONS TO SOLDIERS WHO HAVE LOST ONE HAND AND ONE FOOT. | especially as I understand he is upon the same sideon which I desire to 
_Mr. MACKEY. Iam instructed by the Committee on Invalid Pen- | occupy the attention of the House. Now if only two hours be given 
sions to report back, with an amendment in the nature of a substi- | I cannot have the time I desire for myself and some others to whom 
tute, the bill (H.R. No, 3001) amending chapter 73 of the act approved | I have promised a portion of an hour, I desire one hour that I may 
February 23, 1977, relating to the pensions of soldiers who have lost | give a part of it to some gentlemen who have no other opportunity. 
one hand and one foot. Onder the motion for two hours, if the time be equally divided, I 
Ibe SPEAKER. This isa public bill. The gentleman from Penn- | should have no time at all. 


sylvania asks unanimous consent that he may report it at this time.| Mr.GOODE. A number of gentlemen on this side of the Chamber 


Ashby; and the same was laid upon the table, and the accompanying | on the Private Calendar. 
report ordered to be printed, HENRY W. HIGLEY. 
Mr. STEELE moved to reconsider the vote by which the bill was 
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desire also to speak, and if this arrangement is entered into it is pro- 

‘osed that one hour be divided among four or five gentlemen. I 
<ubmit that some arrangement of the same kind might be made on 
the other side. 

Mr. CONGER. It cannot be arranged, because the gentleman who 
-. entitled to the next hour can have it in spite of any arrangement 
that the House may make. See 

Mr. GOODE, Iam willing, if it will accommodate gentlemen on 
the other side, to say “two hours and a half.” It seems to me that 
8 all le. 

; Mr CC INGER. I desire half an hour and perhaps more myself, and 
I trust that the House will be willing to give me my hour. 

Mr.GOODE, Well, if we cannot agree we must take the sense of 
the House. - 

Mr. WHITE, of Pennsylvania. I have submitted a motion to 
allow four hours for this debate. I desire to speak upon this meas- 
ure, which is of some importance, and I am to have a portion of the 
time of one of the members of the committee. I submit that if we 
do not have four hours gentlemen who wish to speak cannot be ac- 
commodated. I trust that the friends of the bill will agree to give 
four hours. We can get through to-day. I am willing to stay here 
until we get through. 

The question being taken on the motion of Mr. WuiTE, of Penn- 
sylvania, to amend the amendment of Mr. HANNA by fixing four 
hours instead of three, the motion was not agreed to. 

Mr. CONGER. Iask that the House consent that three hours be 
given for this discussion, to be equally divided between the friends 
and the opponents of the measure. 

The SPEAKER. That, as the Chair understands, is the pending 
motion. 

The question being taken on the motion, it was not agreed to; there 
being—ayes 60, noes 80. 

Mr. CONGER. The friends of this measure have had two hours 
for discussion and this side has had but one. 

The SPEAKER. Debate is not in order. The question is on the 
motion of the gentleman from Virginia [Mr. GOODE] to limit debate 
in Committee of the Whole on the pending bill to two hours. 

The question being put, 

The SPEAKER said: The ayes seem to have it. 

Mr. CONGER. I call for the yeas and nays on this proposition. I 
would like to see whether this measure is to be forced through with- 
out proper discussion. 

rhe yeas and pays were ordered. 

Mr. GOODE. Will gentlemen on the other side accept an arrange- 
ment to allow two hours and a half for debate? [Cries of “ Regular 








“eee 
order: 1 


Mr. CONGER. 


Give us two hours and your side take one; that 


will make the time even, which is what we have asked. 


rhe question was taken; and there were—yeas 107, nays 94, not | 


voting 90; as follows: 





YEAS—107. 
Acklen Ewing, Knapp, Shelley, 
Felton, lentes, Singleton, 
Finley, Ligon, Slemons, 
Fort, Lynde, Smith, William E. 
Franklin, Maish, Southard, 
Frye, Manning, Sparks, 
Garth, Martin, Steele, 





abell 


‘aldwell, Jobu W. 


Gibson, 
Giddings, 


McKenzie, 
McMahon, 


Stenger, 
Stone, Joseph C. 


Goode, Metcalfe, Throckmorton, 

lark, Alvah A. Gunter, Mills, Tucker, 

lark of Missouri, Hardenbergh, Morgan, Turner, 

larke of Kentucky, Harris, Henry R. Morrison, Turney, 

bb Harris, JohnT. Morse, Vance, 

ollins Hartridge, Muldrow, Walker, 

‘ook, Hartzell, Muller, Walsh, 

overt, Hatcher, Overton, Whitthorne, 


‘ravens 
rittenden, 


uberson, 


I 
] 
] 
I 
} 
I 
( 
( 
Chalmers 
{ 
( 
( 
( 
( 
( 
( 
( 
( 
( 








Hazelton, 
Hewitt, G. W. 
Hooker, 


Patterson, T. M. 
Rea, 
Reagan, 


Wigginton, 
Williams, A. 8. 


Williams. Jere N. 


Dibrell House, Reilly, Willis, Albert S. 
Dickey Jones, Frank Rice, Americus V. Willis, Benj. A. 
Douglas, Jones, James T. Riddle, Wilson, 
D innell, Jorgensen, Robbins, Wood, 
Eickhoff, Kenna, Ross, Wright, 
Elam Ketcham, Scales, Yeates. 
Evins, John H, Kimmel, Schleicher, 
NAYS—94. 

0 h, Conger, Ittner, Patterson, G. W. 
sagley, Cox, Jacob D. James, Phelps, 
B Cummings, Jones, John 8. Phillips, 
= lon, Danford, Joyce, Pollard, 
Bayne, Deering, Keifer, Pound, 
em Denison, Keightley, Price, 
— Eames, Kelley, Pugh, 
Bee Errett, Lapham, Randolph, 
— wer, Evans, James L. Lathrop, Reed, 
Bree Gardner, Lindsey, Rice, William W. 
ce ' Garfield, Mackey, Robinson, G. D. 
Cal hard, Hale, ‘ Marsh, Robinson, M. 8, 
‘ — Harris, Benj. W. McCook, Ryan, 
Came} Hayes, McKinley, Sampson, 
jampbell Hendee, Mitchell, Sapp, 
ee Henderson, Monroe, Sexton, 
‘ lafin, Hiscock, Norcross, Shallenberger, 
Clark — Hubbell, Oliver, Sinnickson, 
Cole wush Humphrey, O'Neill, Smalls, 

Hunter, Page, Smith, A. Herr 
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eee sitll cain 
Starin, Townsend, M. I White, Harry Willits 
Strait, Van Vorhes White, Michael D. Wren. 
Thompson, Ward, Williams, Andrew 


Townsend, Amos Watson, Williams, Richard 


NOT VOTING—90. 


Aiken, Chittenden Harmer, Quinn 

Atkins, Clymer, Harrison, Rainey 

Bacon, Cox, Samuel § Hart, Roberts 

Baker, William H. Crapo, Haskell Robertson 
Banks, Cutler Henkle, Sayler 

Banning, Davidson Henry, Springer, 

3eebe, Davis, Horace Herbert Stephens 
Benedict, Davis, Joseph J. Hewitt, Abram S. Stewart 

Bisbee, Dean, Hungerford Stone, John W. 
Bland, Durham Hunton Swann 

Bliss, Dwight, Killinger, rhornburgh, 
Blount, Eden, Knott Tipton, 

Boyd, Ellis, Lockwood, Townshend, R. W. 
Brentano, Ellsworth Loring Veeder, 
Brogden, Evans, Il. Newton Luttrell, Waddell, 
Buckner, Forney, Mayham Wait 

Bundy Foster, McGowan, Warner, 
Burdick, Freeman Money, Welch 

Butler, Fuller Neal Williams, C. G. 
Cain, Gause, Peddie Williams, James 
Caldwell, W. P. Glover Potter, Young. 
Candler, Hamilton, Powers, 

Carlisle, Hanna, Pridemore, 


During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. I desire to announce that I am 
paired with Mr. ELLSwortn, of Michigan. I desire also to state that 
my colleague, Mr. BROGDEN, is confined to his room by sickness. 

Mr. FORT. I desire to state that my colleague, Mr. Boyp, is de 
tained at his room on account of sickness. 

Mr. ELAM. My colleague, Mr. ELLIs, is paired for this day with 
Mr. Foster. 

Mr. BAKER, of New York. As this seems to be a political ques- 
tion, and as I am paired upon political questions with Mr. QUINN, of 
New York, I decline to vote. 

Mr. PEDDIE. I desire to state that I am paired with Mr. Dran. 
If he were here, he would vote “ay” and I should vote “no.” 

Mr. HUNGERFORD. Iam paired with my colleague, Mr. Harr. 

Mr. MCKENZIE. My colleague, Mr. CARLISLE, is paired with Mr. 
Powers. If Mr. CARLISLE were present he would vote “ay,” and 
I presume Mr. PowrErs would vote “ no.” 

Mr. FORNEY. Iam paired upon this question with Mr. Wart, of 
Connecticut. If he were present, I should vote “ ay.” 

Mr. RICE, of Massachusetts. My colleague, Mr. BANks, is paired 
with Mr. WILLIAMS, of Michigan. 

Mr. ALDRICH. I desire to state that my colleague, Mr. TipTon, 
is paired with my other colleague, Mr. TOWNSHEND. 

Mr. WALSH. I desire to announce that my colleague, Mr. Ron 
ERTS, is paired with Mr. Stone, of Michigan. 

Mr. DAVIDSON. Upon this question I am ge with my col- 
league, Mr. BisBeE. If he were here, he would vote “no” and I 
should vote “ ay.” 

Mr. CALDWELL, of Tennessee. I am paired upon this question 
with Mr. FREEMAN. If he were here,he would vote “no” and I 
should vote “ ay.” 

The result of the vote was then announced as above stated. 

Mr. GOODE. I move to reconsider the vote by which the motion 
was agreed to; and also move that the motion to reconsider be laid 
upon the table. 

Mr. CONGER. And pending that motion I move that the House 
do now adjourn. 

Mr. WILLIS, of New York. And pending that motion I move that 
when the House adjourns to-day it adjourn to meet on Monday next. 

Mr. WOOD. I hope not. 

Mr. TOWNSEND, of New York. Upon that question I ask for the 
yeas and nays. 

Mr. WHITE, of Pennsylvania. I move to take a recess nntil this 
evening. 

The SPEAKER. That motion is notin order pending a motion to 
adjourn. If the motion to adjourn were agreed to it would cut off 
the evening session; but the motion of the gentleman from New 
York [Mr. WILLIS] would not necessarily cut it off. 

Mr. RIDDLE. I will state that I think the gentleman from Geor- 
gia [Mr. BLOUNT] desires to go on with the post-office appropriation 
bill to-morrow. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 30, nays 172, not 
voting 89 ; as follows: 


YEAS—30. 
Calkins, Harmer, O'Neill, Stenger, 
Danford, Hazelton, Page, Thompson, 
Douglas, Hooker Patterson, T. M. Ward, 
Evans, James L. Hubbell, Pound, Welch, 
Ewing, Jorgensen, Pugh White, Harry 
Goode, Knapp, Rainey, Willis, Benj. A 
Hale, Marsh, Rice, William W. 
Hardenbergh, Morrison Smalls, 

NA YS—172. 
Acklen, Banning, Blount, Bridges, 
Aldrich, Bayne, Boone, Briggs, 
Bagley, sell, Bouck, Bright, 
Baker, John H, Blackburn, Bragg, Browne, 


Ballou, Blair, Brewer Bundy, 
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surchard 


Atpevil 

aldwell, John W. 
aldwell, W. P. 
mp, | 

ampbell 

andle 


Naat <, Alvah A 
lark of Missouri, 
mer, 


acob D 
rapo, 

ivens, 
ittenden, 


ulberson 


unmings, 
tler 

Davis, Horace 
Deering 
Denison, 
Dibrell, 
Dickey, 
Dunnell, 
Durham, 
Eames, 

Elam, 

Errett, 

Evins, John H. 


Aiken 
Atkins, 
Bacon, 

Baker, William H 
Banks 

Beebe, 
Benedict, 
Bicknell, 
Bisbee, 

Bland 

Bliss 

Boyd, 
Brentano, 
Brogden, 
Buckner 
Burdick, 
Butler, 

Cain, 
Carlisle, 
Chittenden, 
Clark, Rush 
Clarke of Kentucky, 
Cox, Samuel S 


Felton, Lathrop, 
Finley, Ligon, 
Fort Loring, 
Franklin, Luttrell, 
Frye Mackey, 
Gardner, Maish, 
Garth Manning, 
Ganse, Martin, 
Giddings, McCook, 
Gunter McKenzie, 


Harris, Benj. W. 
Harris, Henry R. 
Harris, John T. 


McKinley, 
Mc Mahon, 
Metcalfe, 


Hartridge, Mills, 
Hartzell, Mitchell, 
Haskell, Mouroe, 
Hatcher, Morgan, 
Hayes, Morse, 
Hendee, Muldrow, 
Hewitt, Abram S. Muller, 
Hewitt, G. W. Norcross, 
Herbert, Oliver, 
Hiscock, Overton, 
Humphrey, Patterson, G. 
Hunter, Phelps 
Hunton, Phillips, 
James Pollard, 
Jones, Frank Price, 
Jones, James T. Randolph, 
Jones, John S. Rea, 
Joyce, Reed, 
Keifer, Reilly, 
Keightley, Rice, Americus V. 
Kenna, Riddle, 
Ketcham, Robbins, 


Kimmel, 
Landers, 


Lapham, Ross, 


NOT VOTING—89. 


Davidson, House, 
Davis, Joseph J. Hungerford, 
Dean Ittner, 
Dwight, Kelley, 
Eden, Killinger, 
Eickhoff, Knott, 
Ellis, Lindsey, 


Ellsworth, 
Evans, lL. Newton 


Lockwood, 
Lynde, 


Forney, Mayham, 
Foster, McGowan, 
Freeman, Money, 
Fuller, Neal, 
Gartield, Peddie, 
Gibson, Potter, 
Glover, Powers, 
Hamilton, Pridemore, 
Hanna, Quinn, 
Harrison, Reagan, 


Hart Roberts, 
Henderson, Robertson, 
Henkle, Sayler, 
Henry, Schleicher, 


So the House refused to adjourn over. 
During the vote, 


Mr. DAVIS, of North Carolina, said: I am paired with the gentle- 


man from Michigan, Mr. ELLSWORTH. 


Mr. ELAM. 


r of this day. 


CARLISLE, is paired with Mr. PowERs. 


Mr. WALSH. 


My colleague, Mr. Roperts, is paired with Mr. 


STONE, of Michigan. 


Mr. FORNEY. 


Mr. DAVIDSON. 


Mr. PEDDIE. 


Mr. RICE, of Massachusetts. 
on all questions with Mr. WILLIAMS, of Michigan. 

The vote was then announced as above recorded. 
I move to reconsider the vote by which the House 
refused to adjourn till Monday next; and also move that the motion 


Mr. WOOD. 


I am paired with Mr. Walt. 
I am paired with my colleague, Mr. BISBEE. 


W. 


Robinson, Geo. D. 
Robinson, Milton S 


I am paired with Mr Dran. 


to reconsider be laid on the table. 
I demand the yeas and nays. 


Mr. CONGER. 

Mr. WOOD. 

Mr. CONGER 
hays. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 


titles ; when the 


An act (H. R. No. 535) for the relief of the executors of the estate 


I withdraw the. proposition. 


Then I withdraw the demand for the yeas and 
{ Laughter. } 


ENROLLED BILLS. 


» Speaker signed the same : 


of John 8. Miller, deceased ; 


An act (H. R. No. 3739) to prevent the introduction of contagious 
or infectious diseases into the United States; and 
An act (H. R. No, 4242) to authorize the restoration of George A. 


Armes to the rank of captain. 


Mr. BRAGG. 
The SPEAKE 


I move the House adjourn. 


R. That motion is now pending. 


Ryan, 
Sampson, 


Sealea, 


Sexton, 
Shallenberger, 
Shelley, 
Sinnickson, 
Slemons, 

Smith, William E. 
Sparks, 

Springer, 

Svarin, 

Stewart, 

Stone, Joseph C. 
Strait, 
Throckmorton, 
Townsend, Amos 
Townsend, M. I. 
Tucker, 

Turney, 

Vance, 

Van Vorhes, 
Walsh, 

Watson, 

White, Michael D. 
Whitthorne, 
Wigginton, 
Williams, Andrew 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8. 
Willits, 

Wilson, 

Wood, 

Wren, 

Wright, 

Yeates. 


Singleton, 

Smith, A. Herr 
Southard, 

Steele, 

Stephens, 

Stone, John W. 
Swann, 
Thornburgh, 
Tipton, 
Townshend, R. W. 
Turner, 

Veeder, 
Waddell, 

Wait, 

Walker, 
Warner, 
Williams, A. S. 
Williams, C. G. 
Williams, James 
Young. 


My colleague, Mr. ELLs, is paired with Mr. Foster 
for the remainde 


Mr. McKENZIE. I desire to announce that my colleague, Mr. 


My colleague, Mr. BANKS, is paired 


It is time we want. 


The House divided; and there were ayes 10, noes not counted, 


Mr. CONGER, 


The yeas and 


nays were ordered. 


I demand the yeas and nays. 


ing cases: 


APRIL 19. 





LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow. 


To Mr. HARRISON, for a few days; and 
To Mr. Foster, until Monday next. 
DEFICIENCY BILL. 
The SPEAKER. The gentleman from Ohio [Mr. Foster] also asks 
to be relieved from further service on the conference committee o; 
the disagreeing votes of the two Houses on the bill (H. R, No, 374 
to provide for deficiencies in the appropriations for the service of th 
Government for the fiscal year ending June 30, 1572, and for pric: 


years, and for other purposes. 


ordered accordingly. 
There was no objection, and it was ordered accordingly. 


The SPEAKER. The Chair appoints Mr. HALE, of Maine, in pl 
of Mr. Foster, of Ohio, as one of the conferees on the part of the 


House. 


2» 


ORDER OF 
The question was taken ; and it was decided in the negative—ve 


BUSINESS. 


22, nays 169, not voting 100; as follows: 
YEAS—22. 


Brewer, 
Browne, 
Caldwell, W. P. 
Cannon, 
Danford, 
Evans, James L. 












































Aldrich, 
Bagley, 

Baker, John H. 
Ballou, 
Banning, 
Bayne, 

Bell, 
Blackburn, 
Blount, 

Boone, 

Bouck, 

Bragg, 
Bridges, 
Briggs, 

Bright, 
Burchard, 
Cabell, 

Cain, 
Caldwell, John W. 
Camp, 
Campbell, 
Candler, 
Caswell, 
Chalmers, 
Claflin, 

Clark, Alvah A. 
Clark of Missouri, 
Clark, Rush 
Clarke of Kentucky, 
Clymer, 

Cobb, 

Cole, 

Collins, 
Conger, 

Cook, 

Covert, 

Cox, Jacob D. 
Crapo, 
Cravens, 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 


Acklen, 
Aiken, 
Atkins, 
Bacon, 
Baker, William H. 
Banks, 
Beebe, 
Benedict, 
Bicknell, 
Bisbee, 
Blair, 
Bland, 
Bliss, 

Boyd, 
Brentano, 
Brogden, 
Buckner, 
Bundy, 
Burdick, 
Butler, 
Calkins, 
Carlisle, 
Chittenden, 
Cox, Samuel §. 
Davidson, 


WORTH. 


Ewing, 

Frye, 
Hardenbergh, 
Hayes, 
Hazelton, 


Humphrey, 


Jorgensen, 


Keifer, 
Page, 
Pugh, 
Rainey, 
Sexton, 


NAYS—169. 


Davis, Horace 
Deering, 
Denison, 
Dibrell, 
Dickey, 
Douglas, 
Dunnell, 
Durham, 
Eames, 
Eickhoff, 
Evins, John H. 
Felton, 
Franklin, 
Gardner, 
Gause, 

Goode, 

Gunter, 
Harmer, 
Harris, Benj. W. 
Harris, Henry R. 
Harris, John T. 
Harrison, 
Hartridge, 
Hartzell, 
Haskell, 
Hatcher, 
Hendee, 
Henkle, 

Henry, 
Herbert, 
Hewitt, Abram S8. 
Hewitt, G. W. 
Hooker, 

House, 
Hubbell, 
Hunter, 
Hunton, 

Ittner, 

James, 

Jones, Frank 
Jones, James T. 
Jones, John 8. 
Joyce, 


Keightley, 
Kenna, 
Ketcham, 
Kimmel, 
Knapp, 
Knott, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Luttrell, 
Mackey, 
Maish, 
Manning, 
Martin, 
McCook, 
McKenzie, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Patterson, G. W. 
Patterson, T. M. 
Phelps, 
Phillips, 
Pollard, 
Price, 
Randolph, 
Rea, 
Reilly, 
Rice, Americus V. 
Rice, William W. 
Riddle, 
Robbins, 


NOT VOTING—100. 


Davis, Joseph J. 
Dean, 
Dwight, 
Eden, 
Elam, 
Ellis, 
Ellsworth, 
Exrett, 
Evans, I. Newton 
Finley, 
Forney, 
Fort, 
Foster, 
Freeman, 
Fuller, 
Garfield, 
Garth, 
Gibson, 
Giddings, 
Glover, 
Hale, 
Hamilton, 
Hanna, 
Hart, 
Henderson, 


Hiscock, 
Hungerford, 
Kelley, 
Killinger, 
Lockwood, 
Loring, 
Lynde, 
Marsh, 
Mayham, 
Mel rowan, 
McMahon, 
Mills, 
Money, 
Muller, 
Neal, 
Peddie, 
Potter, 
Pound, 
Powers, 
Pridemore, 
Reed, 
Roberts, 
Robertson, 


So the House refused to adjourn. 
During the vote, La 
Mr. DAVIS, of North Carolina, said: I am paired with Mr. ELts- 
If he were here, I would vote “no.” fi 

Mr. ELAM. My colleague, Mr. Ex.is, is paired with Mr. Foste® 
for the rest of this day. 


If there be no objection, it will be 


ACE 


as 


Smalls, 
Thompson, 
Thornburgh, 
Williams, Andrew 


Robinson, G. D. 
Robinson, M. §. 
Ross, 

Ryan, 

Sampson, 

Sapp, 

Sayler, 

Scales, 

Shelley, 
Singleton, 
Sinnickson, 
Smith, A. Herr 
Smith, William E. 
Southard, 
Sparks, 

Starin, 

Stenger, 
Stewart, 

Strait, 
Townsend, Amos 
Townsend, M. I. 
Tucker, 
Turney, 

Vance, 

Van Vorhes, 
Walker, 

Walsh, 

White, Marry 
White, Michael D. 
Whitthorn« 
Wigginton 
Williams, Jere N 
Williams, Richard 
Willis, Albert 8. 
Willis, Benj. A. 
Willits, 

Wilson, 

Wren 

Wright 

Yeates. 





Schleicher, 
Shallenberger, 
Slemons, 
Springer, 
Steele, 
Stephens, 
Stone, John W. 
Stone, Joseph C. 
Swann, 
Throckmorton, 
Tipton, 
Townshend, R. W. 
Turner, 
Veeder, 
Waddell, 

Wait, 

Ward, 

Warner, 
Watson, 
Welch, 4 
Williams, A. 5. 
Williams, C. G. 
Williams, James 
Wood, 

Young. 
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Mr. McKENZIE. My colleague, Mr. CARLISLE, is paired with Mr. 
' Ai, WALSH. My colleague, Mr. Roserts, is paired with Mr. 
SroneE, of Michigan. 7 ‘ 

Mr. DAVIDSON. Iam paired with my colleague, Mr. BISBEE. 

Mr. RICK, of Massachusetts. My colleague, Mr. BANKS, is paired 
with Mr. WILLIAMS, of Michigan. 

Mr. CALKINS. I am paired with Mr. ACKLEN. 

Mr. PEDDIE. Iam paired with Mr. DEAN. 

Mr. FORNEY. 1am paired with Mr. W AIT. 

Mr. STONE, of Iowa. I am paired with Mr. Gipson. 

he vote was then announced as above recorded. 

Mr. WHITE, of Pennsylvania. I move to reconsider the vote by 
which the House refused to adjourn. ; 

The SPEAKER. It is not in order to move to reconsider the vote 
on a motion to adjourn. 

Mr. WHITE, of Pennsylvania. I move, then, that when the House 
adjourns to-day it adjourn to meet on Monday next. 

Mr. HENDEE. Will the gentleman yield to me to move that the 
House take a recess. 

Mr. WHITE, of Pennsylvania. Certainly. 

Mr. HENDEE. Then I move that the House take a recess until 
half past seven o’clock this evening. 

Mr. WHITE, of Pennsylvania, demanded the yeas and nays. 

Mr. HENDEE. Will this business come up during the evening ses- 
sion or the District of Columbia business ? 

The SPEAKER. The House heretofore determined this evening’s 
session should be devoted to District of Columbia business. 

Mr. HENDEE. By unanimous consent? 

The SPEAKER. That is equivalent to a suspension of the rules. 

Mr. THOMPSON. Does it require unanimous consent to do away 
with the evening session ? 

The SPEAKER. The Chair thinks the business ordered by unan- 
imous consent to be done this evening is the same as though it were 
ordered under a suspension of the rules. 

Mr. HEWITT, of Alabama. I desire to make a parliamentary 
inquiry. Is there any way of reaching the pension bills on the Cal- 
endar until the bill now pending is disposed of ? 

Mr. CONGER. Has the vote been announced on the motion for 
taking a recess? 

The SPEAKER. The motion has not yet been voted upon. The 
gentleman from Pennsylvania [Mr. WHITE] demanded the yeas and 
nays, and thirty-four gentlemen rose—not one-fifth of the last vote, 
and the Chair so stated. 

Several MEMBERS. Count the other side, 

The negative vote was taken ; and there were 91 noes. 

So (the affirmative being more than one-fifth of the whole vote) the 
yeas and nays were ordered. 

Mr. WHITE, of Pennsylvania. 
evening session ? 

The SPEAKER. District of Columbia business, as directed by an 
order of the House which was obtained by unanimous consent. 

Mr. HENDEE. If I may be allowed, I desire to make a statement 
in regard to the business for this evening. When on Monday I made 
the request for the evening session I stated it was for the considera- 
tion of several bills which had been prepared by the Committee for 
the District of Columbia, not including the bill providing a perma- 
nent form of government for the District, as that was of more impor- 
tance and it would be taken up and disposed of before this evening. 
That bill was not disposed of, and the committee have had it under 
consideration and have agreed to amend it and report it as amended 
by striking out what was known as the property qualification both 
as to the commissioners and the council, and alro striking out the 
requirement that the voters should have paid a poll-tax. The com- 
mittee has also agreed to report the bill with an amendment which 
Was offered by the gentleman from New York [Mr. BEEBE] in regard 
to the interest. We supposed those were the main objections to the 
bul, and that if it had been as it is now proposed to be reported it 
would have passed. If there be no objection I shall ask the House 
this evening to consider that bill with the others. 

Mr. STENGER. I object. 

Mr. ITTNER. I desire to ask the gentleman from Vermont if the 
clause : regard to the ten years’ qualiiication of the commissioners is 
modihed, 

Mr. HENDEE. It is not. I desire to be perfectly open and fair 
and that no advantage shall be taken of any one. 

The SPEAKER. There isobjection. The Chair thinks that under 
the circumstances the proposition of the gentleman from Vermont 
Tequires unanimous consent. 

Mr. HENDEE. Then the business of the evening session will be 
ee to such bills as the committee have agreed upon other than 

at. 


Mr. ALDRICH. I move to reconsider the vote by which the yeas 
and nays were ordered. 
The motion was agreed to. 
The question recurred on taking the vote by yeas and nays. 
The yeas and nays were not ordered. 
The question recurred on Mr. HENDER’S motion that the House 


take @ recess until half past seven o'clock ; and being taken, there 
were—ayes 97, noes 64, 





What will be the business at the 





Mr. SPARKS. I call for the yeas and nays. 

The SPEAKER. The yeas and nays have been refused. 
petent to call for tellers. 

Mr. HOOKER. I call for telle 


Tellers were ordered ; and Mr. wwopE and Mr. HENDEE were ap- 
pointed. 


The House again divided ; and the tellers reported—ayes 86, noes 74. 
LEAVE OF 


It is com- 


ABSENCE. 

Pending the announcement of the vote, by unanimous consent leave 
of absence was granted, as follows: , 

To Mr. KEIrer, for one week after to-day, on account of important 
business ; 

To Mr. Smitu, of Pennsylvania, until Wednesday next: and 

To Mr. Ciark, of New Jersey, for four days from Monday next. 

The result of the vote on Mr. HENDEE’s motion was then announced; 
and accordingly (at four o’clock and fifteen minutes p. m.) the House 
took a recess until half past seven o’clock. 





>. 
EVENING SESSION. 

The recess having expired, the House reassembled at seven o’clock 
and thirty minutes p. m. 

ORDER OF BUSINESS. 

The SPEAKER. The business of this evening, by direction of the 
House, will be exclusively confined to reports from the District of Co 
lumbia Committee, and during the evening the gentleman from Nort] 
Carolina, Mr. VANCE, will act as Speaker pro tempore. 

The chair was taken by Mr. VANCE as Speaker pro tempore. 

PERSONAL EXPLANATION. 

Mr. RANDALL, (the Speaker.) I think for the first time in my 
life in this House I have risen to a personal matter. I find in the 
Star of this evening a statement made that I have verbally requested 
Mr. GLOVER, the chairman of the Committee on Expenditures in the 


Treasury Department to investigate the office of the Sergeant-at- 
Arms of this House. There is not a syllable of truth in the statement, 


nor a scintilla nor a gleam of warrant for said allegation. First, I 


know nothing of the action of the Sergeant-at-Arms in the discharge 
of his duties that needs investigation ; second, I have never had any 
conference whatever with Mr. GLOVER on the subject, nor have I 
directly or indirectly had any communication with him as to such 


matter. 

I think it is due to the Sergeant-at-Arms to state this. If I myself 
was the only one involved I never would have noticed it; but as the 
statement reflects perhaps on the honesty, or the fidelity and honor 
of another, I at once and promptly give it this contradiction. 

INSPECTION OF FLOUR. 

Mr. WILLIAMS, of Michigan, from the Committee for the District 
of Columbia, reported a bill (H. R. No. 4425) to alter and amend a 
law of the District of Columbia relative to the inspection of flour; 
which was read a first and second time. 

Mr. WILLIAMS, of Michigan. 
of this bill. 

The bill was read. It provides that section 6of an act of the Legis 
lative Assembly of the District of Columbia, approved August 21, L571, 
entitled “An act relating to inspection of flour,” be amended so as to 
read : 

That all and every barrel and half barrel of flour manufactured in the District 
or brought to the same for sale, shall be subject tothe examination of the inspector, 
by boring, searching, and trying it through wit! 
eighths of an inch in diameter, to be provi 
who shall afterward plug up the hole 


I ask for the present consideration 


an instrument not exceeding five 
led by the inspector for that purpose, 


with a round plug made of soft wood 


50 48 
to prevent the entrance of water, and if the inspector shall judge the same to be 
merchantable according to the direction of this act he shall, at t! eof inspect 
ing, mark or brand on the head or quarter of every barrel and half barrel of four, in 


letters one-half inch in length, the word “Georgetown,” if inspected in Georgetown 
and ‘“‘ Washington,” if inspected in Washington, together with the word or wor 


designating the degree of fineness which he shall, at the time of inspecting, deter 
mine said flour entitled to, with the exception of the degree of supertine, which he 
shall mark or brand over the quarter ; and the several degrees in quelity shall be 


distinguished as follows: family, extra, superfine, fine, and first middlings. And 


for the inspection of which the said inspector shall have and receive of the owner o1 
agent of said flour, for each and every barrel and halt bari el, one cent and one drawing 
of flour for all inspected in Washington or Georgetown; and every barrel or half 
barrel of flour which shall prove, on examination thereof, to be unmerchantable, 
according to the true intent and meaning of this act, the said inspector shall mark 
on the head or quarter with a broad arrow, and no barrel or half barrel of 
not examined and branded by the inspector as aforesaid, shall be sold 
District, under penalty of $1 for each and « 
the person or persons so offending. 


Mr. WILLIAMS, of Michigan. Under the existing law the charge 
for inspection of flour is two cents in Washington and one cent in 
Georgetown. This law was passed when very little inspection was 
done in Washington, when nearly ali the inspection took place in 
Georgetown. Since that time the business of inspection in the city 
of Washington has become quite as large asin Georgetown. This bill 
is reported in accordance with the petition of a very large nuinber of 
citizens of Washington. Iam told by persons familiar with the busi- 
ness that the compensation of the inspector from inspections in Wash- 
ington if the rate be fixed at one cent as provided in this bill will 
amount to $2,000 a year; so that there is now no reason why the 
charge for inspection in Washington should not be the same as in 
Georgetown. 


flour, 
vithin the 
very barrel or half barrel, to be paid by 
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Mr. CONGER. Does this bill describe the qualities of the flour to 
be inspected ? 

Mr. W ILLIAMS, of Michigan. The bill provides that the quality 
shall be branded upon the barrel. 

Mr. CONGER. But it does not provide what the quality shall 
amount to? 

Mr. WILLIAMS, of Michigan. It is an exact copy of the existing 
law, except that the charge of two cents in Washington is changed 
to onecent. It does not disturb the branding of grades atall. There 
is no change in that respect. The only change is in the charge for 
mnspection, 

Mr. CONGER. This, then, will prevent the sale of any flour not 
manufactured here ? 

Mr. WILLIAMS, of Michigan. Oh, no. These brands of flour from 
other places are all inspected. 

Mr. CONGER. Does this bill make any provision for the inspection 
of what is called in the West the “ patent flour”—the flour manufact- 
ured by the “ middlings-purifier” process—the new process ? 

Mr. WILLIAMS, of Michigan. The only change which this bill 
makes is, as I have said, simply in the charge for inspection. 

Mr. CONGER. Should not this bill, then, provide for this new kind 
of flour manufactured by the new process ? 

Mr. WILLIAMS, of Michigan. My colleague means the Minnesota 
flour? 

Mr. CONGER. Yes, sir. 

Mr. WILLIAMS, of Michigan. We make no special provision for 
that at all. 

Mr. CONGER. Then this would prevent the sale of that class of 
flour if it cannot be classified under one of the heads which the bill 
provides for. I understand that this bill prohibits the sale of any 
jlour that cannot be classified under the terms of the bill. The gen- 
tleman is aware that flour made by the “ middlings-purifier” process 
is a different kind of flour from that which has been used. 

Mr. WILLIAMS, of Michigan. So I suppose. 

Mr. CONGER. I would ask the gentleman whether this bill is 
intended to prevent citizens of Washington and Georgetown from 
enjoying the use of this better class of western flour? 

Mr. WILLIAMS, of Michigan. Not at all. If they want to buy it 
they can do so, 

Mr. CONGER. Then perhaps the bill ought to provide for this 
class of tlour being sold here and not make it penal to sell it. 

Mr. WILLIAMS, of Michigan. If my colleague wants to offer an 
amendment 1 will not object. The committee have taken the old law 
and modified it in respect to the charge for inspection. It has never 
contained any provision in regard to the class of flour the gentleman 
speaks of, and I do not know that it has ever reached this part of the 
country. 

Mr. CONGER. If I understand the fact, when the old law was 
passed the Michigan white winter wheat and the flour manufactured 
by the “ middlings-purifier” process were unknown in this part of 
the country. Lhope my colleague will include in this bill flour made 
from Michigan and Minnesota wheat, and not impose a penalty for 
selling such flour in this city. As the gentleman knows, it would be 
better for the inhabitants here if they could have our flour. 

Mr. WILLIAMS, of Michigan. I think it would be better for 
them to have the Minnesota flour, but the imitations made in Mich- 
igan have been failures, I believe. [Laughter.] 

The bill was ordered to be engrossed fora third reading, was read 
the third time, and passed. 

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


DOG TAX. 


Mr. WILLIAMS, of Michigan. I am instructed by the Committee 
for the District of Columbia to report back favorably the bill (H. R. 
No, 4055) to create a revenue in the District of Columbia by levying 
a tax upon all the dogs therein, to make such dogs personal prop- 
erty, and for other purposes, with amendments, and to ask for its 
consideration at the present time. 

The bill, which was read, in its first section provides that there shall 
be levied a tax of $1.50 each per annum upon all dogs owned or kept 
in the District of Columbia; said tax to be collected as other taxes 
in said District are or may be collected. 

The second section provides that it shall be the duty of the col- 
lector of taxes, upon receipt of said tax, to give to the person 
paying the same, for each dog so paid for, a suitable metallic tag, 
stamped with the year, showing that said tax has been duly pail; 
and he shall keep a record of all such payments, with the date thereof, 
and the name, color, and sex of such dog, and the name of the per- 
son claiming any dog so paid for; and a copy of such record, cer- 
tified under the hand and official seal of the said collector, which 
shall be given to any person demanding the same, upon payment of 
twenty-five cents therefor, shall be prima facie evidence of such pay- 
ment in any court of the District of Columbia. 

The third section provides that the poundmaster of the District of 
Columbia shall, during the entire year, seize all dogs found running 
at large without the tax-tag, issued by the collector aforesaid, at- 
tached, and shall impound the same; and if, within twenty-four 
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hours, the same are not redeemed, by the owners thereof, by the pay- 
ment of $2, they shall be sold or destroyed, as the poundmaster 1, ay 
deem advisable ; and any sale made by virtue hereof shall be deeyye,) 
valid to all intents and purposes in all the courts of the Distric: 9; 
Columbia. 

The fourth section provides that any dog wearing the tax-tag her. 
inbefore provided for shall be permitted to run at large in the pis. 
trict of Columbia and shall be regarded as personal property jy, , 
the courts of said District; and any person injuring or destroyiy. 
the same shall be liable to a civil action for damages, which, tipo) 
proof of said injuring or killing, may be awarded in a sum equa] to 
the value usually put upon such property by persons buying and se 
ing the same, subject to such modification as the particular cireyy 
stances of the case may make proper, and also shall be deemed t, 
have committed a misdemeanor, and, upon conviction thereof, sha! 
be liable to a fine of not less than $20 nor more than $30, or, in defay}; 
of payment thereof, to imprisonment for not less than ten nor mor 
than thirty days. 

The fifth section provides that any person owning any dog so re 
corded in the collector’s office shall be liable in a civil action for ay, 
damage done by said dog to the full amount of the injury intlicte), 

The sixth section provides that it shall be the duty of any pers 
owning or possessing a dog to place, or cause to be placed and kept, 
around the neck of such dog, a collar, on which shall be marked ay 
engraved, in legible and durable characters, the name of the owne 
or possessor, and the letters “D.C.,” and to which collar must \y 
attached the insignia or tax-tag furnished by the District tax-co| 
lector, in accordance with the first and second sections of this law. 
under the penalty of not less than five nor more than ten dollars: 
and if any person shall put, or cause to be put, a collar, with thy 
insignia or tax-tag, around the neck of any dog owned or possessed 
by any person or persons residing in the District, without having 
obtained a license for keeping such animal, he, she, or they shal 
forfeit and pay the sum of not less than five nor more than ten dollars 
for each and every offense. 

The seventh section provides that whenever it shall be made to 
appear to the commissioners that there are good reasons for believing 
that any dog or dogs within the District are mad, it shall be the daty 
of the commissioners to issue a proclamation requiring that all doys 
shall, for a period to be defined in the proclamation, wear good, sub- 
stantial muzzles securely put on, so as to prevent them from biting 
or snapping; and any dog going at large during the period detined 
by the commissioners without such muzzle shall be taken by th 
poundmaster and impounded, subject to the provisions of sectiou 3 

The eighth section provides that any person who shall remoy 
cause to be removed, the collar and insignia or tax-tag from the w 
of any dog, or entice any properly licensed dog into any inclosure f 
the purpose of taking off its collar or insignia, or shall for such pur 
pose decoy or entice any animal out of the inclosure or house of iis 
owner or possessor, or shall seize or molest any dog while held or led 
by any person, or shall bring any dog into the District for the purpos 
of taking up and killing or selling the same, shall forfeit and pay a 
sum of not less than five nor more than twenty dollars 

The ninth section provides that if any owner or possessor of a fierce 
or dangerous dog permit the same to go at large in the District of 
Columbia, to the danger or annoyance of the inhabitants, he shall 
forfeit and pay, for the first offense, a sum not exceeding 55; for tle 
second offense, a sum not exceeding $10; for the third, a sum not 
exceeding $20; and upon a fourth conviction for the same offense, 
the commissioners shall immediately cause the dog, upon account o! 
which the conviction takes place, to be slain and buried, 

The tenth section provides that all acts or parts of acts now in for 
in the District of Columbia inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

The SPEAKER pro tempore. The amendments of the committe 
will now be read : 

The Clerk read as follows: 

Amend in section 1, line 3, by striking out $1.50 and inserting $2. 

On page 4, section 9, line 4, strike out all after the word “ offense’ to word “tet 
in line 5, as follows: * A sum not exceeding $5; for tho second offense, a sum bot 
exceeding ;” so it will read, “for the first offense $10 ;” also, in line 6, strikeout the 


word “ third ” and insert the word “ second ;” also, in the same line, strike out the 
word “ fourth " and insert the word “ third.” 


The amendments were agreed to. 

Mr. TOWNSEND, of New York. I want to ask the gentleman frow 
Michigan whether he will not be willing to have that part ot the bill 
amended which provides that a dog shall be killed if not called for 
in twenty-four hours. I confess I have a weakness and regard for 
some dogs, and I know some families who are as much attached to 
their dog as to a child. Now, if adog accidentally strays, it will not 
cost the public much to keep it for another twenty-four hours. I ask 
the gentleman to amend that part of the bill by making it forty-elgo! 
hours. ’ 

Mr. WILLIAMS, of Michigan. Iam willing to agree to that amen 
ment. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a o 
time; and being engrossed, it was accordingly read the third time, a 


passed. : rote by 
Mr. WILLIAMS, of Michigan, moved to reconsider the vote °! 
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hich the bill was passed; and also moved to lay the motion to recon- fifteen days from and after the date of filing the same shall be final and con: 
whit 





isive 

hie as toall matters stated therein, and the court shall enter a decree accordingly, which 
sider on the table. ; ni shall be final and binding on all stockholders, bondholders, and other parties inter 
The latter motion was agreec to. ested ; but if exceptions are taken within that time by parties interested therein 

WASHINGTON MARKET COMPANY. to any matter embraced in it or excluded from it by said master or auditor, the 


. : ‘ ‘ same shall be duly heard and determined, subject t» the right of appeal to the 
Mr. BLACKBURN. Iam directed by the Committee for the Dis- | Supreme Court of the United States. The claims of the District of Columbia em 


t of Columbia to report back to the House a resolution together | braced in the first and second classes of the report shall be considered as excepted 
a4 1 report to a bill (H. R. No. 4425) relative to the Washington 7 shall be heard and determined by the said court as aforesaid 
Marl a Company, and ask that the report be read and the bill put SE 
a son its passage. z : 
uj i ce bill was read a first and second time. 

The Clerk proceeded to read the bill in extenso. 


. 6. It shall be the duty of the clerk of said court totransmit to said commis 
sioners, upon the passage of the decree aforesaid, copies thereof, and of the report 
of said master or auditor, showing what claims have been allowed by said decree 
and what claims have been excepted to; and thereupon said commissioners shall 
proceed to pay the amount awarded by the arbitrators aforesaid (less a sum to be 


: withheld sufficient to cover the claims excepted to as aforesaid) with interest from 
Mr. HENDEE. Has the bill been printed ? the date of the report of the master or auditor, to the holders éf the claims not ex 


The SPEAKER. It has not. cepted to, giving preference, first, to general and special taxes, with interest 
Mr. BLACKBURN. I will state to the gentleman from Vermont ——s = we a _ ews the amount which may be due the District of 
Mr. Dhse Se ee : is : Shon Jolumbia from the said market company under section 14 of said act incorporat 

that the bill has been printe d, but recommitted to the committes ? | ing said company, being the amount ae din the suit now pending to determine 

and it has been amended by the committee in its unanimous action, 


} : A ‘ the same and all additional claims under said section to th 
and the amendments have been incorporated in the bill now being 


J date of said report, 
with interest thereon according to said — t. 


The balance of said award, if insuffi 


7 ae cient to pay the other three classes of claims, shall be paid out by said commis 
reported by a Oe it o aubstitate ? sioners according to the decision of the said court, which shall decide all questions 
Mr. wr Tu. « 


~——ar | On . se a , of priority between them, and also any question of priority between the claims of 
Mr. BLACKBURN. The report will explain itself. This is in lieu | the District under said section 14, and the bondholders of said company, if such 
of the bill already pending in the House. 7 — should arise, subject to the right of appeal as provided in section 5 of 
v arr Va? EP That i : ving 8 act. 
Mr. HENDEE. Ww hat is the number of the original bill? Sec. 7. Whenever any of the exceptions taken as aforesaid to any of the claims 
Mr. BLACKBURN. House bill No. 4243. reported as aforesaid shall be disposed of by tinal decree, it shall be the dut 
The Clerk then read the bill, as follows: clerk - bee erry he ee to _ said en 8, who shall there 
: a. “ ing cet C any upon distribute the amountof the award liberated by such decree (with interest 
A bill relative » the Washington Masiaat ¢ — Gaseen from the date of the auditor's or master’s report) tothe party or parties 
Whereas by the twelfth section of the act passed May 20, 1870, toincorporate the | entitled thereto, with the preferences and in the manner above provided : and like 
Washington Market Company it is provided that if the corporation of the city of | gistributions may be made from time to time until the whole sum awarded i 
Washington shall, after a period of thirty years from the approval of said act, by ® | posed of. 
vote of the councils thereof, express a desire to possess itself of the market build. The claim of the District of Columbia under said section 14 of the act incorpor 
ings and grounds mentioned in said act, Congress may authorize the corporate | ating said company, and the taxes assessed against the front land claimed to have 
authorities to take possession of the same upon payment to said market-house com- | }een transferred by said company to said District, being dependent upon the legal 
pany of a sum of money equal to a fair and just valuation of the buildings and questions involved in the suit now pending in favor of said District against said 
improvements then standing on said grounds, the mode and manner of ascertaining company, action on any exceptions taken to said claim and taxes shall be suspended 
such valuation to be determined by Congress ; and a - p ; to abide the result of such litigation ; and upon the final determination thereof judg 
Whereas said market company agrees that the provisions of this section of said | ment in accordance therewith shall be entered on said ex« eptions 
act may now be es, a of by the District of Columbia, as if the thirty Sec. 8. To enable the commissioners of the District to pay the amount of the 
years had expired : neretore, 4 = . award aforesaid, they are « orized and required, from time to time whe eces 
Be it anaed by the Senate and House of Representatives of the United States of a. pe oe Saat fp eee cae as the ; ae ncaa ewes of 
(merica in Congress assembled, That Montgomery Blair and Brevet Colonel Thomas coupon bonds of the District of Columbia, of such denominations as may be con- 
L. Casey, U. S.A., and Return J. Meigs are hereby constituted arbitrators, and venient, and for such gross sums as may be required, bearing interest at the rate 
il severally take an oath before one of the justices of the supreme court of the | o¢ pot exceeding 6 per cent. per annum, payable semi-annually, the principal pay 
ict of Columbia well and truly to discharge and perform the duties herein | apje in thirty years from their date . 
required of them, which oath shall be subscribed by said arbitrators, and made of Sec. 9. On the last secular day of the month within which the award hereinbe 
record by the cl rk of said court. In case of the death, refusal, or failure, from fore provided for shall be filed in the supreme court aforesaid, the commissioners 
any cause, of either of said designated persons to act as arbitrator, the vacancy | of gaid District shall be, and thev hereby are. authorized and empowered to take 
shall be tilled by the remaining two, and should two or more of said designated | po.session of the grounds described in the aforesaid act of incorporation and the 
arbitrators fail or refuse to serve, their places shall be filled by the supreme court Puildings thereon, for the purposes of a public market, under such regulations as 
of the District of Columbia. The compensation of the arbitrators shall be fixed | they may establish, and the revenues therefrom shall be applied only to the pay- 
by the court, not to exceed $500 each, to be paid by the District and the Washing: | ment of the necessary and incidental expenses of conducting said market, and to 
ton Market Company in equal ee ' ; , ; the principal and interest of the bonds hereby authorized to be issued : Provided 
See. 2. Said arbitrators, after having taken said oath, shall immediately give | phat the rental of said stalls and property shall not be so reduced as not to pa 
notice to the commissioners for said District and to the Washington Market Com- | expenses of keeping said property in proper repair, and of insuring the 
pany of the time, place, aud manner of their proceeding in the premises for the pur- | not Jess than half its value, and to reimburse the District for the interest on th 
pose aforesaid. Said notice shall be served at least three days prior to the day | jonds issued to pay the sum awarded by said arbitrators, and also a suflicient 
designated by saidarbitrators for hearing said parties and commencing saidinquiry; | amount to create a sinking fund to pay the debt upon maturity of said bonds 
and said arbitrators shall have power to administer oaths, examine witnesses, and | p,ovided however, hat nothing herein contained shall be so construed as to affect 
to make all necessary and proper inquiry touching the value of the buildings and | 45, suit or claim now pending for or against said market company, or any right or 
improvements made by said market company upon the land aforesaid; and any wrivilege already acquired by persons occupying stalls or stands in said market 
false swearing or affirmation on the part of any witness before said arbitrators Bat said commissioners shall have power, and they hereby are authorized 
shall be deemed and held to be perjury, and the person or ote t who may be hearing the parties in possession of such stalls or stands, to establish a reasonabk 
found guilty thereof shall be punished for such offense according to the provisions | rate of rental therefor, having reference to the interest of all parties concerned. 
of existing laws relating to perjury in the Districtof Columbia. Sec. 10. In all the acts and duties hereinbefore required of the said arbitrators 
Sec. 3. It shall be the duty of said arbitrators, and within thirty days after the | , concurrence of two of them shall be sufficient 
commencement of the investigation aforesaid, after having made due inquiry in Sec. 11. That all acts and parts of acts inconsistent herewith be, and the samo 
the premises touching the value of said buildings or improvements, to award the hereby are repealed " ' . 
fair and just value thereof to the said market company, which award shall be in a eaieienieeinem 5 7 
writing, signed and sealed by said arbitrators, and shal! be executed in triplicate, Mr. BLACKBURN. I now ask the Clerk to read the report filed by 
one of which shall be transmitted to and filed in the supreme court of the District | the committee. 
of Columbia, one to the commissioners for said District, and the other to said The Clerk read as follows: 
market company. And from and after the delivery of a copy of said award to said ; et 
company, the act entitled “An act to incorporate the Washington Market Com- The Committee for the District of Columbia, to whom was referred a resolution 
pany,” approved May 20, 1870, be, and the same is, repealed for all purposes other | of the House directing investigation into the conduct and management of the 
than to close the affairs of said company. Washington Market Company, report the same back to the House with the follow 
Sec. 4. It shall be the duty of the Attorney-General of the United States, upon | ing statement: A majority of the committee were convinced, from the inquiries 
the transmission of said award to said court, forthwith to cause a suit in the nature | made and the investigations had, that the said company had in several respects 
of a bill in equity to be commenced therein in the name of the United States of | violated the provisions of the act of May 20, 1570, incorporating said company, and 
America against the said market company, which suit shall have priority over all | the committee had directed one of its members to introduce a bill directing the 
other cases ; and upon the institution imisnasash shall direct anoticeto be pub- | Attorney-General of the United States to institute legal proceedings to secure a 
lished for ten consecutive days in some newspaper printed in the city of Washington | judicial declaration of forfeiture of the franchisesof said Washington Market Com 
warning all stockholders, bondholders, and others having claims against said mar- | pany and a reversion of said market property to the District of Columbia; that 
ket company to appear within twenty days thereafter and present their respective while said bill was under consideration a proposition was submitted upon which 
claims upon said award; and the publication of this notice as aforesaid shall be | the company agreed to surrender the property to the authorities of the District of 
sufficient to bring all parties in interest before the court for the purposes of said | Columbia, which conditions are embraced in the bill herewith reported for the con 
case; and upon the appearance or non-appearance of any or all of the aforesaid sideration of the House. As the adoption of this bill will secure the objects sought 
parties, at the expiration of the time limited by said notice, the court shall send | to be attained, it is not deemed necessary to report at length the result of the in 
the case to a master or auditor to state an account, and report the several claims of | vestigation made by the committee under the resolution refer red to. Should the 
the parties aforesaid upon said award, and said master or auditor shall proceed to | bill herewith reported become a law, the committee deem it unnecessary to proc eed 
ascertain and report to the court : to the consideration of the bill heretofore introduced by Mr. BLackbukN under 
First. The amount of all general or special taxes that may be outstanding and | direction of the committee. 
unpaid against said market company, or its grounds, buildings or improvements, 
with all penalties and arrears of interest thereon tothe date of the report. 
Second. The amount claimed by the District of Columbia to be due from said 
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A. 8. WILLIAMS. 
JO. C. 5. BLACKBURN. 


EPPA HUNTON. 
market company to said District under section 14 of said act ap po said com- G. BOUCK. 
_. being the amount claimed in the suit now pending, and all additional claims 
inder 


E. J. HENKLE. 
HIESTER CLYMER 
WILLIAM CLAFLIN 
HORACE DAVIS. 

Mr. BLACKBURN. Mr. Speaker, this bill involves a transfer of 
property embracing nearly four acres of land on Pennsylvania ave- 
nue between Seventh and Ninth streets and Louisiana and Pennsyl- 
vania avenues on the north, through to B street on the south. If I 
may have the attention of the House for a few minutes I aim satis- 
fied I can present the facts involved in this measure, so they may all 
vote understandingly. 


ier said section to the date of such report, with interest thereon. 
Third _The amount of bonds of said company under its deed of trust of May 1, 
185, which are actually outstanding in the hands of bona jide holders for value, 
with the names and residences of such holders, and the amount of bonds held by 
each, and any arrears of interest due thereon to the date of the report. 

Fourth. The amount of all other claims of creditors of said market company up 


a= date of the report, with the names, residences, and amount due each ¢red- 


A The amount of stock of said company actually outstanding in the hands 
; wm Jide holders and owners for value, with the name and residence of each, 
hd the amount of stock held and owned by each respectively. 


Sec. 5. The report of the master or auditor as to all matters not excepted to within 
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Some weeks or months ago a resolution was referred by this House 
to the Committee for the District of Columbia, directing them to make 
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(iii 


inquiry and investigation into the conduct and management of what | 


is known as the Washington Market Company and to report to this 
House whether they had forfeited their franchise under their charter. 
The Washington Market Company, sir, holds this property to which I 
have alluded under a lease for ninety-nine years granted by Congress 
in 1270. While the investigation was being made by the Committee 
for the District of Columbia, inquiry having been pushed sufficiently 
far to satisfy that committee action should be taken in the premises, 
I was instructed by the committee to introduce a bill which has been 
printed and is now recommitted to the Committee for the District of 
Columbia, directing the Attorney-General of the United States to in- 
stitute legal proceedings for the purpose of declaring a judicial for- 
feiture of this franchise, under the ninety-nine years’ leasehold the 
company has for this property, and prescribing the way and manner 
in which the value of the improvements the company have put upon 
the property should be ascertained and settlement had with the com- 
pany on equitable terms. While that bill was under consideration 
in the Committee for the District of Columbia, a proposition was sub- 
mitted by the Washington Market Company which in the judgment 
of that committee (and I speak now for the committee unanimously ) 
would have resulted, if adopted, in securing and attaining all the 
objects and purposes of the bill to which I have alluded. The result 
was that the bill that has just been reported to the House was agreed 
upon, agreed upon by every member of the Committee for the Dis- 
trict of Columbia, and assented to by the representatives of all the 
interests involved in the Washington Market Company. 

The provision of the bill succinctly and tersely stated is just this: 
the Washington Market Company agrees now to surrender the prop- 
erty to the District of Columbia, to give up its franchise, upon the 
appointment of a board of arbitrators to consist of three gentlemen 
who are named in the bill. 

A MeMBER. Name them. 

Mr. BLACKBURN. Mr. Montgomery Blair, Colonel Casey of the 
Engineer Corps, at present Superintendent of Public Buildings and 
Grounds, and Mr. Return J. Meigs, are the three arbitrators named 
in the bill. From along list presented upon the one side and the 
other these gentlemen were selected and were acceptable to all par- 
ties concerned on both sides. 

The bill provides that these three arbitrators, after being duly 
sworn, shall proceed to value the improvements put upon this Gov- 
ernment property by the Washington Market Company. From that 
award so made by these three arbitrators a sum shall be set aside and 
held in reserve to abide the result of a suit which is provided for 
in the bill, and which I may say to the House is already pending in 
the supreme court of the District here. The government—I mean 
the corporation of the District of Columbia—claims back taxes, both 
general and special, as due from the Washington Market Company. 
Under the act of incorporation passed in 1870, the Washington Mar- 
ket Company was to pay the sum of $25,000 annually, in the nature 
of ground rent, to the poor fund of the District of Columbia. By 
an arrangement had or attempted to be had between the Washing- 
ton Market Company and the authorities of the District of Colum- 
bia, that yearly rental was reduced from $25,000 a year to $7,500 a 
year. In short the act of Congress was pro tanto nullified. The act 
of incorporation requiring the $25,000 a year ground rent was ignored 
and $7,500 was agreed upon by the authorities at that time of the 
District of Columbia in lieu thereof. 

Mr. DAVIS, of North Carolina. Did they have any discretion in 
the matter? 

Mr. BLACKBURN. It was asserted that they had not, and a suit 
is pending for the difference between the $7,500 and the $25,000 annual 
rent, as required by the terms of the act of incorporation. 

Under the pens of this bill the Washington Market Company 
agrees to abide the judgment of the court of last resort, the Supreme 
Court of the United States; and from the award made to it as the 
value of the improvements put upon this property by these three 
arbitrators are to be deducted all that shall be judicially ascertained 
and declared by the final — to be had in the Supreme Court 
of the United States as back taxes, both general and special and 
claims asserted by the District of Columbia and supported and found 
to be valid by the court for the deficit in ground rent. Whatever 
aggregate sum shall be found by judicial investigation to be due to 
the District of Columbia, either for general taxes, special taxes, or 
ground rent, is to be deducted from the award made by these arbi- 
trators on behalf of the Washington Market Company. The residue, 
whatever that may be, is to be paid by the sale of bonds. 

Mr. HUNTON. Delivery. 

Mr. BLACKBURN. No, sir; the sale of bonds. And neither as to 
principal nor interest of these bonds does the Federal Treasury be- 
come in any wise responsible; but the District of Columbia is to issue 
its own bonds, bearing 6 per cent. interest, payable at the end of thirty 
years from the date of issue; and the revenues of this market com- 
pany are devoted by the express provision and terms of the bill to the 
erg of the current necessary expenses for the conduct of the 
market. 
the meeting of the interest accruing upon the bonds and for setting 
apart a sum sufficient, in the nature of a sinking fund, to defray the 
principal at the date of maturity. 


Provision is also made in the bill for its insurance; then for 


| is so in the substitute or not—that these bonds are to be issued yyy, 
| the direction of the Secretary of the Treasury. ee 
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Mr. PRICE. Will the gentleman allow me to ask him a question? 
Mr. BLACKBURN. Certainly. ; 


Mr. PRICE. I see by the original bill—I do not know whethe; 


It occurred to < 
that the Government incurs some liability. I understand now {»,, 
the gentleman from Kentucky that the Government incurs no }j ih 
ity, directly or indirectly. 

Mr. BLACKBURN. I am obliged to the gentleman for the gy. 
tion, for it affords me an opportunity to repeat what I regard as ae 
of the most important features of the bill, that in no wise whateye, 
either as to principal or interest, does the Federal Government 
Treasury assume the slightest semblance of obligation. The reveyyjo 
of the market company are expressly pledged to the meeting of ¢\. 
interest upon these bonds and the provision of a sinking fund sufi. 
cient to discharge at the expiration of thirty years the principal 
the debt. 

If it be the purpose of any member of the House to inquire as 
what would be the probable or approximate amount of the award t» 
be made, I answer in all candor that it can be but guesswork, By 
if I were called upon to hazard an opinion, I would suggest the sy 
of $300,000 or possibly $350,000 as the value of the improvements that 
the company have put upon this property. The property, as I qj 
before, is well known doubtless to each and every member of this 
House. I presume that its value to-day in the open market would be 
almost if not quite a million of dollars; but from this award, thys 
approximately estimated, is to be deducted every claim that the Dis. 
trict of Columbia has for back taxes, general and special, and for thy 
difference between $7,500 rent paid by the company a year and the 
$25,000 annual rent as required by the provisions of its charter, should 
the court of last resort find that these claims on the part of the Dis. 
trict are well sustained. 

Mr. LATHROP. Will the gentleman from Kentucky allow me t 
ask him a question ? 

Mr. BLACKBURN. Certainly, sir. 

Mr. LATHROP. Do I understand that this ground of the market in 
company is the property of the General Government ? a 

Mr. BLACKBURN. Most assuredly so; the title in fee of the prop 
erty is in the Federal Government. 

Mr. LATHROP. The land? 

Mr. BLACKBURN. Yes, sir; the land. 

Mr. LATHROP. I understand that this ground is under a lease of 
ninety-nine years. 

Mr. BLACKBURN. It is not under a lease for ninety-nine years 
from now; but ninety-nine years from the 20th of May, 1870, when t! 
charter was granted to this company. 

Mr. LATHROP. That is what I understand ; and in their charter 
it was provided that they should pay $25,000 a year to the poor fund 
of the District of Columbia. Now, what I want to know is if in this 
bill there is any provision continuing the payment of that sum toth 

vor? 

Mr. BLACKBURN. The payment of $25,000 to the poor fund of | 
the District of Columbia? | 

Mr. LATHROP. Yes, sir. 

Mr. BLACKBURN. There is not, sir. 

Mr. LATHROP. Let me ask the gentleman from Kentucky another 
question. Now, if this bill is passed and the other bill providing that 
the Federal Government shall pay one-half the expenses of the mu- 
nicipal government here, does not the General Government in fact 
contract a debt of $125,000 per year besides the current expenses 0! 
the Government? 

Mr. BLACKBURN. I will answer that question. Mr. Speaker, | 
think not. It is true that the fourteenth section of the act of Ma 
20, 1870, required the payment of $25,000 annual rental from this 
market-house company to the poor fund of the District of Columia 
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The Congress of the United States clearly manifested its purpose 1 
the passage of that bill: to yield the use of this property for ninety- 
nine years for market purposes. This bill does not contain any p> 


vision requiring the payment from the revenues of this market-hous 
to the poor fund of the District of Columbia, and the reason IW 
undertake to state as I go on in my remarks. First, the revenues! 
this market company are pledged to the payment of necessary ¢& 
penses in the conduct of the market; second, it is required that (he 
property shall be kept insured to a sum not less than ol per cel 
of its value; third, it is required that the interest accruing on 
bonds issued shall be met by the revenues of the market-house; # 
fourth, it is required that a certain percentage shall be paid each yeat 
into the sinking fund to meet the principal at the end of thirty yeas 

The revenue of this company to-day, as nearly as we can appro’ 
imate it, amounts to $53,000 per annum and by the time that this mar 
ket company shall meet these four requirements placed upon them, 
the current expenses, the insurance, the interest upon the bonds, an 
the sinking fund, it will be found, making a liberal estimate, that 
about $40,000 have been hypothecated. 

This sum of $25,000 has never been paid into the poor fund 
District of Columbia from the passage of the act until now. 

The Washington Market Company first secured an abatement up™ 
the yearly rent from $25,0L0 to $20,000. : 

Mr. LATHROP. Will the gentleman allow me to ask him 4 q* 
tion ? 


of the 
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Mr. BLA KBURN. Yes, sir. 
Mr. LATHROP. Was the $25,000 more than a fair rental for the 


, 
- re BLAC ‘KBURN. Ido not know, Mr. Speaker, whether it is or not. | 
‘» committee reached no conclusion so far as I am concerned, and 
vn frank to answer that after the statement of men who controlled 
+)» business of the company and its stockholders and bondholders, I | 
-honld not regard it as an exorbitant ground rent. 

Mr. SOUTHARD. Will the gentleman yield to me ? 

Mr. BLACKBURN. _ Yes, sir. 

Mr, SOUTHARD. Lask the gentleman whether the Government | 

~opsidered as liable if the revenues derived from the market-house | 
Jo not meet the obligations of the market company ? ; 

“Mr. BLACKBURN. I will answer thatif the revenues fail to meet 
the interest on the bond or the principal of bonded indebtedness, then 
even the Government is in no sense and in ‘no wise can be made re- 
sponsible for one dollar of this money. It is a transaction in which 
Federal Treasury has no earthly concern. The bill is so drawn 
that 1 do not hesitate to assure this House that by no torture or 
strain of construction can the Federal Treasury be made responsible | 
for one dollar either of interest or principal. On the contrary, such 
«the value of this property, such are its revenues, that these market- 
nyse bondholders admit that the bonds are worth par when put upon 
the market. I may go further; it was proposed in the committee to 
‘hatitute a 3.65 bond bearing 3.65 per cent. interest, guaranteeing 
both interest and principal by the Government, and the Washington | 
Market Company at once indicated its willingness to accept that ad- 
‘oatynent: but the committee would not consent, and I shared the 
prejudice of the other gentlemen of the committee, and I say now | 
that 1 do not mean to give my assent to the passage of any bill that 
vould make the United States Government a partner in the conduct 
of any market-house or corporate improvement that might be turned 
ver to the authorities of the District of Columbia, a thing in which 
the United States Government is not concerned. 

Mr. POLLARD. My understanding is that the revenues of this 
market company are estimated at $53,000 per annum, and this bill | 
»nrovides for the disbursement of $40,000 per annum. 
* Mr. BLACKBURN. That is an approximated estimate, and that I | 
only state for myself. 

Mr. POLLARD. What are we going to do with the other $15,000? 

Mr. BLACKBURN. I will state that if there is any surplus reve- | 
nue above $40,000, the amount by necessity goes into the sinking fund 
to discharge the bonded debt. The bill expressly provides that the | 
revenues arising from this market-house shall be used for no other | 
purpose on earth except to defray the current expenses, to provide | 
for the insurance policy, and to pay the interest on the bonds to pro- 
vide for the sinking fund to meet the principal. There is no other 
purpose to which it can be applied. 

Now, then, I would reply still further by saying that the commit- 
tee did not see that it was necessary to incorporate a provision strain- 
ng this company to the utmost extent of its revenue in the shape of 
a contribution to the poor fund of the District of Columbia, because 
tappeared to the committee, upon the evidence before it, that it | 
mattered but little whether or not the revenue of the company was | 
devoted to the poor of the District of Columbia or applied for the dis- 
charge of the debt at the end of the thirty years. In our judgment, 
the commissioners of the District of Columbia could determine what | 
amount should be absorbed in the reduction of rentals, and thereby 
secure a reduction in prices of the commodities sold at the market- | 
house, and give the benefit to the citizens of Washington in cheap | 
rates for their purchases. 

Now, sir, I can recollect nothing in the bill that need be touched 
upon further,except that I may again assure the House that it is a 
matter in which the Federal Government has no part ; that the Fed- 
eral Government, except as it stands sponsor for the District of Co- 
lumbia, can have no possible interest in it. It is a matter in which | 


rl 
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the Federal Government cannot be liable for one solitary dollar, no | 
matter what action may be taken as to the application of the reve- | 
nue aud the discharge of the debt. It isa bill brought into this 
House supported by every member of the Committee for the District | 
of Columbia. Those gentlemen who were most active in the prose- 
cation of the investigation of the subject and pressing the bill di- 
recting the Attorney-General to institute legal procedure and to de- 
clare a legal forfeiture of the franchise are satistied with the bill. It 
has accomplished every purpose that is desired and is upon the other 
and supported by the stockholders and parties interested in this 
market company. 

, Mr. BAKER, of Indiana. Will not the result of this bill be to 
furvish the people of the District here with ground on which their 
market-house stands for a period of ninety-two years, while the Gov- 
‘rnment of the United States has to pay half of the ordinary expenses 
of the government of the District of Columbia without getting a dol- 
“" ii return forthe possession of this property? In other words, | 
Whether or not the Government of the United States perhaps are not | 
paying one-half of the burdens of this District, and is not actually 
8 the whole of it without getting a return in any shape? 

, “ BLACKBI RN. I thank the gentleman for that question, for 
an . ‘me an opportunity to call the attention of the House to the | 
act that the Government of the United States by solemn enactment | 
ested not the title, but the use and occupation of this 
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land for market purposes for a term of ninety-nine years. The Gov- 
ernment did undertake to secure the payment of $25,000 a year to 
the poor fund of the District of Columbia, but it failed to secure it, 
and it is to-day, as I tell the House, receiv ing but $7,500 to this poor- 
fund contribution. 

Now, so far from it being the case that the Gevernment is to become 
the loser by reason of the relinquishment of its claim for this contri- 
bution to the poor fund, while under the provisions of the bill now 
pending to establish a permanent form of government it would be- 


| come responsible for 50 per cent. of the amount necessary to support 


that fund, let me call the attention of the gentleman from Indiana 


| to this fact: the Government is receiving to-day from this property 


but $7,500. The revenues of the property, as I have stated, amount 
to 353,000 a year. Hence the market company can pay the current 
expenses, estimating them at $18,000 a year, (which is the estimate 
given us by the gentlemen who are to-day in control of the company ;) 
it can pay the insurance; it can pay the interest upon the bonds for 
this award; it can pay into the sinking fund a sum sufficient at the 
end of thirty years to discharge the principal of that debt, and yet it 


| will have more, if not twice as much, surplus as it is to-day receiving 


as a contribution to that poor fund. But that of course reduces the 


| expenditure of which the Government binds itself under the pro- 
| visions of that general bill to bear 50 per cent. 


But further, at the end of thirty years, when the last bond has been 
paid (and the sinking fund will provide a sufliciency to discharge 


the principal under the provisions of this bill within less than twenty 


| years) the Government still stands there with more than sixty years 
| to run on this lease, with the bonded debt discharged, with one mill- 
| ion dollars’ worth of property left unencumbered by a single dollar 


of debt, with a revenue of $53,000 a year to devote as Congress shall 
see fit to the support of either the sinking fund or any other fund of 
the District of Columbia, and thus lighten the burden of taxation 
that the Federal Government assumes under that 50 per cent. clause. 

Mr. BAKER, of Indiana. That is the point I want to get at. I 
wish to learn whether these revenues, after the extinguishment of the 


| debt, would not go to the benefit exclusively of the District in the 


payment, for instance, of the Government’s quota of one-half of the 
District expenses. 


Mr. BLACKBURN. Most assuredly not. The bill does not so pro- 


| vide. In this bill we simply undertake to provide for the present 


appropriation of these revenues; we describe the fund and the pur- 
pose to which the revenues shall for the present be appropriated, 
which is the extinguishment of the debt created by reason of this 
award. It is estimated (and I may assure the House that it is not 
regarded by the committee as an exorbitant estimate) that the reve- 


| nues of this fund, instead of being $53,000, will amount before many 


years to $75,000 a year. At the end of thirty years under the pro- 
visions of this bill, if not at the end of twenty years, the fund arising 


| each vear from the sale of stalls in this market, ranging from some- 


thing over $50,000 to $75,000 will be a net contribution made, not to 


| the credit of the District of Columbia, but subject to the order of 
| Congress, and to no other power. I believe that the passage of this 


bill will, within the time that is to elapse between this and the 


| expiration of the lease for ninety-nine years, result in a net saving 


to the District of Columbia of not less than $500,000 or $600,000. 

Mr. BAKER, of Indiana. Will the gentleman be kind enough to 
indicate the section in which I may find the provision that the fund 
arising from the rent of this building shall on the extinguishment 
of the bonded debt be subject to such control as Congress may see fit 
to exercise ?. 

Mr. BLACKBURN. I have not a copy of the bill before me; the 
only one I had I sent to the Clerk’s desk. But I will say to the gen- 
tleman that the very section to which he is now looking and allud- 
ing is the one to which I refer in my statement that the revenues of 
this market property are pledged now, in the event of the passage 


| of this bill, to no purpose in the world except the four purposes I 


have indicated. Whenever these four purposes have been accom- 
plished, whenever that debt has been extinguished, (as it must of 
necessity be at the expiration of thirty years,) the revenues of this 
market stand subject to the order of Congress, are unappropriated. 
It is for Congress, then, in its pleasure or discretion to determine 
whether it will appropriate them to one fund or another. There is 
no obligation carrying the revenues of this market-house to the 
credit of the District of Columbia. On the contrary, the only pro- 
vision on that subject in the bill is an express declaration that these 
revenues shall be devoted to no other purpose than those I have indi- 
cated: the payment of expenses, the payment of insurance, the meet- 
ing of interest, and the extinguishment of the principal on the debt. 

Mr. BURCHARD. Does this bill affect in any way the title to the 
real estate ? 

Mr. BLACKBURN. The title in fee? 

Mr. BURCHARD. Yes, sir. 

Mr. BLACKBURN. In no way whatever. It leaves that title ab- 
solute in the Federal Government, where it has ever been. 

Mr. BURCHARD. I see that the ninth section gives possession to 
the District as soon as the award is made. That possession is to con- 
tinue how long? 

Mr. BLACKBURN. That possession, as I take it every lawyer here 
will concur with me in concluding, is to be terminated at the pleas- 
ure of Congress itself. 
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Mr. GARDNER. Now will the gentleman allow me a question ? 

Mr. BLACKBURN. Certainly. 

Mr. GARDNER. In the first place, I understand fromthe gentleman 
that a lease for ninety-nine years was made by Congress to the Wash- 


ington Market Company, and the object of this bill is to provide for | 


the rescission of that lease so asto restore the property to the Govern- 
ment and release the lessees from farther obligation with reference 
to it. The Government in doing this assumes, as I understand, in 
this bill the obligations, as well in bonds as in every other respect, 
that the market company has made. Is not that the fact? 

Mr. BLACKBURN. If the gentleman will allow me, in answering 
his question I can correct him. In the act of May 20, 1870, as recited 
in the preamble to this bill, there is a provision that the District of 
Columbia, at the expiration of thirty years from the granting of that 
act of incorporation, shall under certain conditions possess itself of 
this market company’s property. 

Mr. GARDNER rose. 

Mr. BLACKBURN. If the gentleman will wait I will set him right. 
There is a provision in that act of May 20, 1870, which declares under 
certain conditions, at the expiration of thirty years—not the Govern- 
ment of the United States, but the District of Columbia, if it so de- 
sires, may possess itself of this property. That provision of the act 
of incorporation is recited and set forth in the preamble to this bill, 
whereby it is agreed by the Washington Market Company that period 
of thirty years shall now be anticipated and the District of Columbia 
shall possess itself of the property at this time; and anticipating the 
lapse of the period prescribed in the charter of thirty years, I say it 
is not the Government of the United States assuming any obligation 
that rests upon the Washington Market Company, but it is the District 
of Columbia, by consent of the Washington Market Company, tak- 
ing advantage of the thirty years which, by the terms of the charter, 
were to expire before the District of Columbia might possess itself 
of this market property. Ido not understand, and I do not think 
the gentleman, if he will consider that section in the act of corpora- 
tion, will any longer believe or suspect the Government of the United 
States by the passage of this bill assumes any obligation now resting 
on the market company. 

Mr. HUNTON. If the gentleman from Kentucky will allow me for 
a moment. 

Mr. BLACKBURN. Certainly. 

Mr. HUNTON. It is expressly provided that the sum fixed by 
these arbitrators is to be the only sum for which the District or any 
other government is to be responsible. That sum is to be divided 
among the creditors of the Washington Market Company and when 
thus divided those who do not get paid never will be paid because 
there will be no fund for them to be paid from. I believe 1 am right. 

Mr. BLACKBURN. Yes, sir. 

Mr. HUNTON. I think there is no assumption of debt on the part 
of the Government at all. 

Mr. GARDNER. I confess I do not yet fully understandit. I wish 
to call the gentleman’s attention again to it. Let me read from the 
preamble: 

Whereas, by the twelfth section of the act passed May 20, 1870, to incorporate 
the Washington Market Company, it is provided that if the corporation of the 
city of Washington shall, after a period of thirty years from the approval of this 
act, by a vote of the councils thereof, express a desire to possess itself of the said 
market buildings and grounds, Congress may authorize the corporate authorities to 
take possession of the same upon the payment to the said market-house company 
of a sum of money equal toa fair and just valuation of the buildings and improve- 


ments then standing upon said grounds; and the mode and manner of ascertaining 
such valuation shall be determined by Congress. 


That is the act to which the gentleman refers, which provides that 
Congress may provide the mode and manner by which this District 
may take possession of this market-house property on certain terms 
and conditions. 

Mr. BLACKBURN. Which Congress is now asked to do in the pas- 
sage of the bill the gentleman holds in his hand. 

Mr.GARDNER. But the point I wish to call the gentleman’s atten- 
tion to is this: in this bill which is a rescission of a contract of lease 
between the Government and the Washington Market Company, by 
which the Washington Market Company are absolved from further 
obligation, and by the act of Congress alone they say the District of 
Columbia shall assume such and certain obligations, and I should 
like to know whether by that action Congress and the Government 
do not assume the obligation of that whole contract and bind them 
to every obligation they have made on their part? 

Mr. BLACKBURN. Iam astonished at the gentleman. When the 
twelfth section of the act of incorporation especially provides at the 
expiration of thirty years Congress may provide the terms, accord- 
ing to limitations therein stated, upon which the District of Colum- 
bia may possess itself of this property, thereby canceling every obli- 
gation which the Washington Market Company owes to the District, 
the Government of the United States, or any other body or power— 
when that is the provision of the twelfth section, that upon the ex- 
piration of thirty years, Congress prescribing the terms, the District 
possessing itself of this property, the obligations on every hand shall 
cease and terminate, and when the Washington Market Company 
now comes forward and says, “ I am willing to yield and anticipate 
the expiration of the term of thirty years; I am willing to allow you 
to take possession now instead of then,” and when the Congress of 
the United States prescribes the terms and the District of Columbia 
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expresses its purpose to possess itself of this property, and the inte, 
mediate period of thirty years has been waived on all hands T cannet 
for the life of me see that any obligation can survive, either os Me 
pert of the Washington Market Company to the District of Colym, 
‘ia or the Federal Government or on the part of the Federal Goy. 


| ernment to the District of Columbia. It is a termination of the eo; 


tract by mutual agreement all round. 

Mr. DICKEY. Will the gentleman yield to me? 

Mr. BLACKBURN. Certainly. 

Mr. DICKEY. Mr. Speaker, this seems to be an important bil], ay, 
as the substitute reported by the Committee for the District of ¢, 
lumbia contains a great many changes and amendments of the bi!) «. 
printed, I suggest to the gentleman from Kentucky the propriety of 
having the bill printed; and if he will yield I will make the motio, 
for that purpose, so that when we have the bill up for action we may 
understand exactly what is the nature of its provisions. I confex 
I am unable to give an intelligent vote on this bill as it is now pre- 
sented. I cannot ascertain from the bill as printed what the bij) ss. 
presented by the committee does provide. I do not know whethe 
this market company is insolvent, so that it is necessary to put ita 
affairs in the hands of areceiver. I do not know whether the PUrpose 
is to relieve the market company from litigation. 

Mr. BLACKBURN. Mr. Speaker, neither the one thing nor the 
other has aught to do with this bill. 

Mr. DICKEY. I wish to understand the provisions of the bill, | 
do not understand them now, and if the bill be postponed so that jt 
can be printed we will then have an opportunity to understand it, 

Mr. BLACKBURN. Iregret that the gentleman from Ohio canno: 
comprehend the provisions of the bill at least sufficiently well to sat. 
isfy him that neither the question of solvency or insolvency upon the 


| part of the company nor the question of litigation in which it may be 


involved has had any connection whatever with the bill. The com- 
pany is not insolvent, [ apprehend; but that is a question with which 
we have had no concern and as to which we have made no inquiry 
So far as litigation is concerned in which the company may be in 
volved, there is an expressed provision in the bill that it shall not be 
interfered with. 

Mr. FINLEY. Will the gentleman yiéld to me for a moment? 

Mr. BLACKBURN. Certainly; this is an inquiring House. 

Mr. FINLEY. I ask for information. 

Mr. BLACKBURN. And I shall be glad to furnish it if within my 
power. 

Mr. FINLEY. AsI understand from the remarks of the gentle 
man from Ohio [Mr. coe pal the bill now under consideration has 
been considerably altered and changed from the printed bill, and! 
desire to call the attention of the gentleman from Kentucky to pages 
3, 4, and 5 of the printed bill, sections 4 and 5, and to make an in- 
quiry as to whether there has been any change as to the point to which 
I wish to refer. The point is this: in section 4 of the printed bill it 
is provided that notice shall be published for ten consecutive days in 
some newspaper printed in the city of Washington, warning oll stock- 
holders, bondholders, and other creditors to appear within twenty 
days thereafter and present their respective claims upon the award 
It is further anevilel that the publication of this notice shall be suf- 
ficient to bring the parties into court. In short, as here printed, the 
bill makes the notice not only constructive—— 

Mr. BLACKBURN. I would like to ask the gentleman from Ohio 
what concern that is of ours? What interest has either the Gov- 
ernment of the United States or the government of the District of 
Columbia in that section of the bill? 

Mr. FINLEY. If the gentleman will allow me I will come to the 
point as to which I desire to make an inquiry. 

Mr. BLACKBURN. That provides for a settlement and a distribu: 
tion of the award among the stockholders and bondholders of the 
Washington Market Company, in which neither the District of Co- 
lumbia nor the United States nor anybody else can possibly have avy 
concern. 

Mr. FINLEY. I understand it provides more than that. I under 
stand it provides for all classes of creditors. I understand now farther 
that by section 4, after the expiration of those twenty days, the court 
certifies to the auditor and the auditor or master, as he is called, pro- 
ceeds to make a report of a certain class of claims, including bonts 
and all other claims, and that, without an exception, within fifteet 
days of his making his report a judgment is entered against all claims 
of whatever class. 

Mr. BLACKBURN. Again I reply, Mr. Speaker, that nobody ® 
the face of the earth has any interest in that except the parties! 
interest in the Washington Market Company. ; 

Mr. FINLEY. Well, I will ask the gentleman whether in the ca 
of a party who has aclaim against the market company and who maj 
be absent in California, a notice published for ten days requiring 4 
to appear twenty days thereafter—— as 

Mr. BLACKBURN. And thirty days for the auditor to make bs 
report in. ; ao 

Mr. FINLEY. I do not understand that thirty days are given 
the report of the auditor. Is that the fact? , 

Mr. BLACKBURN. The auditor cannot be limited. Does the ge 
tleman expect an auditor to marshal these assets and make a rep" 
in ten minutes involving a distribution of an award of $300,000" 

Mr. HUNTON. Let me suggest another thing. All the creditor 
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of the market company, stockholders and bondholders and other 
creditors, were represented before the committee and assented to that 
provision of the bill. That provision as to the outside creditors was 
ut in out of abundant caution, it being understood that there was 
r ry little outside debt owing by the company. , 

Mr. FINLEY. I was not quite through with what I wished to say. 
There is a difference between ten minutes and thirty days. I under- 
stand this bill makes no provision that the auditor should make his 
report Within thirty days. It practically, then, provides that twenty 
aud ten days or thirty or thirty-five days of constructive notice shall 
~ given. 

Mr BLACKBURN. The gentleman’s calculation is at fault. First, 
there is the ten days’ notice. Then comes the twenty days. Then 
somes the fifteen days, within which exceptions shall be filed. 


missioner to have within which to make his report, and that is to be 
 PINLEY. The inquiry I rose to make is this: whether there 
has been any change in this bill—— 

Mr. BLACKBURN. In that regard? 

Mr. FINLEY. Yes, sir. 

Mr. BLACKBURN. There has not. I wish to add that, instead of 
its being thirty-five days or sixty days, as it would probably turn 
out to be, if the time were reduced to five days Iapprehend no mem- 
ber of this House would have occasion to oppose this feature of the 
pill: because it is a matter in which neither the Federal Government 
nor the District of Columbia nor anybody else can possibly have an 
nterest. It is a matter in which nobody can have any concern ex- 
cept it be the parties in interest in the company, and they have 
appeared, as has already been stated, before the committee and ac- 
cepted the provision ; and they stated that this mode of settlement 
was agreeable to them. But more than that, through abundant cau- 
tion, in order to show that this bill has not been crudely put together, 
there is an independent provision in it that declares that the claims 
that are asserted by the District of Columbia for back taxes, whether 
special or general, and the claim asserted by the District of Colum- 
bia for this deficit in ground rent, shall be considered as excepted to 
and shall not be amenable to laches. 

Mr. LOCKWOOD. How large are those claims ? 

Mr. BLACKBURN. In regard to that the Washington Market 
Company and myself would be widely at variance in our estimate. 

Mr. LOCKWOOD. What do the committee estimate it at? 

Mr. BLACKBURN. I speak for myself as a member of the com- 
mittee, and I say that all claims that will be asserted by the District 
of Columbia in the shape of abatement against the award of these 
arbitrators will not amount to less than from $125,000 to $150,000. 
That is to be determined at last by the judgment of the Supreme 
Court of the United States, and until that judgment is rendered the 
money awarded by these three arbitrators is not to be paid to the 
Washington Market Company, or a sum suflicient to meet these claims 
is to be held subject to the decision of the Supreme Court in reference 
to every claim asserted by the District of Columbia; and every claim 
thus asserted by the District of Columbia is expressly excepted to 
from the report of the master or auditor, no matter what the report 
may be 

Mr. CONGER. 
moment ? 

Mr. BLACKBURN. Certainly. 

Mr. CONGER. I wish to call the attention of the gentleman re- 
porting this bill to the fact that in this notice which is very short— 
ten days’ notice to appear within twenty days thereafter—there is 
no provision for minors, no provision to require appearance by order 
of the court as is almost always the case. A newspaper notice of ten 
days requiring all parties having claims against the company to 
appear and file them within twenty days, it being provided that 
whether they appear or do not appear the notice shall be considered 
absolute, I think is going further than has ever been done before. I 
call the attention of the gentleman to that. 

I wish also to call his attention to another point. In the classifi- 
cation of these claims the amount of all general or special taxes that 
may be outstanding and unpaid against the company together with 
all penalties and arrears shall stand first. Next, all claims of the 
District of Columbia against the market company, which would in- 
clude at least the $25,000 a year rental; and if the whole subsequent 
rental forthe ninety-nine years is to be considered of any value, it 
would absorb a great deal more than any valuation provided for here. 

Mr. BLACKBURN. Of course there could be no deficit for ground 
rent recovered against the company after the time at which the com- 
pany surrendered the property under an agreement with the District. 

Mr. CONGER. Let me proceed a moment to state the points to 
Which I desire to call the gentleman’s attention. The next class of 
persons to be provided for are the bondholders of the company. 

Mr. BLACKBURN. The gentleman is again mistaken. If he will 
tead farther he will find that that has reference simply to marshal- 
ing the assets and claims. The bill expressly refuses to make any 
“istinetion or discrimination between bondholder, stockholder or 
‘reditor, It says that shall be determined by law. 

Mr. CONGER. Iam coming to that. That is the next class to be 
provided for, 


Mr. BLACKBURN. Not for payment however. 


Will the gentleman from Kentucky allow me a 
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Mr. CONGER. No; in the assets. 

Fourth. The amount of all other claims of creditors of said market 
company up to the date of the report. 

Now that includes all those who do not hold bonds or have claims 
against the company under the previous heads. It includes all those 
who may own the floating indebtedness of this company for labor 
and for material. I turn now to the mode of payment. 


two classes, of awards of taxes and penalties 
Mr. BLACKBURN. And ground rent. 


The first 





Mr. CONGER. Shall be paid first. Second, all claims of the com- } 
pany for the $25,000 a year which has not been paid, making nearly ig 
$200,000 if it is allowed. And in the remaining three classes of cases { 
the priority of the payment shall be determined by the court. Now : 
I claim that in such a bill as this the very first provision of it should 


be to secure to the laborers and to the men who have furnished mate- FY 
rials upon the works of this company their pay in fall. 

I find that they are left to come in if the courts shall so decide. 

Fifth. Now I think the bill is very imperfect in not giving a prefer- 
ence to the laboring-man ; the men who have taken the most interest 
in the work, and who have furnished the material, and who have 
labored for the company, and who own the floating indebtedness of 
the company. I think they ought to be provided for 
least able to bear the loss. 

Mr. BLACKBURN resumed the floor. 

Mr. TOWNSEND, of New York. I want to ask the gentleman a 
question. This whole discussion and the bill itself came to me to 
night for the first time. I had not an opportunity to examine the 
papers, but I desire to ask the gentleman from Kentucky, who has 
examined this question, whether the right of re-entry for non-pay 
ment of rents exists in the Government or in the District of Colum 
bia, or both. 

Mr. BLACKBURN. If the gentleman will permit me, I prefer first 
to answer the questions of the gentleman from Michigan, [ Mr. Con 
GER. } 

Mr. TOWNSEND, of New York. Oh, certainly. 

Mr. BLACKBURN. I prefer to answer the questions in rotation. 
To show how utterly untenable the objections of the gentleman from 
Michigan are, let me say, in the first place, to the objection which he 
makes about the want of notice, which was first made by the gentle 
man from Ohio, that it concerns nobody except the parties in interest, 
the Washington Market Company. This is a joint-stock company. 
It consists of stockholders and bondholders; and the stockholders and 
the bondholders are found almost invariably to be identical. They 
have met and passed upon this bill and found it entirely satisfactory, 
and agree to accept it and have signitied their approval of its provis 
ions. 


; they are those 


Now as to the graduation of these claims, to which the gentleman 
from Michigan objects. He says that the laborers ought to be pre 
ferred. Does the law give them priority ? If so, this bill leaves them 
with all the protection of the law. Does the gentleman mean to ask 
Congress to resolve itself into a judicial body and pass upon the pri 
ority of claims? It has been my object and it has been the object of 
the Committee for the District of Columbia to avoid the appearance 
of the exercise of judicial power in this bill. The bill directs the 
auditor or the master commissioner to marshal these claims for trial, 
not for payment. It makes an express provision as to how they are 
to be paid; and the gentleman from Michigan is mistaken in that 
matter, for the bill does not marshal the claims of the laborers in the 
fifth class, but in the fourth. 

Mr. CONGER. That is what I said. 

Mr. BLACKBURN. The gentleman said, if I am not mistaken, that 
the laborers were in the fifth class, but really the stockholders come 
in last. The bill merely directs the auditor or master commissioner 
to marshal the claims. The first, claims of the District of Columbia 
for back taxes and arrearages; the second, for rents unpaid. Then 
comes the third class, which is the bondholders. Then comes the fourth 
class, which embraces all their creditors. Then comes the fifth and the 
last class, which embraces none but the stockholders. But this is a { 
mere marshaling of the classes of claims. The bill provides that the 
first and anual dianaan of these claims from the District shall take 
priority over everything: ground rent and taxes. I imagine that no 
laborer would be able to enforce any claim against property of that 
kind. This bill provides that the question of priority between the 
laborers and the bondholders shall be determined by law. Congress 
is not a judicial body, and if any citizen has a claim under this bill 
he holds it under the law; and as amember of a legislative body I do 
not propose to engage in the exercise of judicial powers. 

I will say to the gentleman from New York (Mr. TOWNSEND] that 
in the act of incorporation of May 20, 1870, several conditions were : 
imposed upon this market company, which have been stated in de 
tail. Among other things they were required to put up buildings on 
the plans and specifications which were presented at the Clerk’s 
desk, in open House, and filed in the office of the Secretary of State. 
One of those conditions was that they should pay $25,000 per annum 
as ground rent. Another condition imposed upon them was that 
they were required to complete their building in two years. And 
then this further condition was imposed upon them: that in case of a 
failure or default of the Washington Market Company to comply 
with the provisions of the law the power was reserved to Congress 
to repeal or abrogate their franchise, 
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So that the question is settled. But whether it were so or not, I 
state that as to this bill there is no disagreement upon that point. 


The bill, as I have already stated, declares in the twelfth section that | vides, as I understand, that the title to the improvements and } 
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himself; if at the end of that time you had satisfied the indebtedness 
out of that property, would not the title be in you? This bil] pro- 


1ild- 


at the expiration of thirty years Congress may prescribe the terms | ings of this market company shall vest in the District commissioners 


upon which the District of Colambia may cancel the remaining sixty- | 
six years of the lease and possess itself of the property. 

Mr. TOWNSEND, of New York. I understood that from the gen- 
tleman’s previous remarks. 

Mr. BLACKBURN. So that under the express provision of the act 
of incorporation Congress reserved the power to alter, amend, modify, 
or repeal the charter. 

Mr. BAKER, of Indiana. I regret that I have not been able to ex- 
amine the bill except for a few moments here this evening. Other- 


wise I would not be under the necessity of troubling the gentleman | 


in charge of the bill by asking questions. Looking over the ninth 
section of the bill, I have seen nothing that specifies the manner in 
which the net revenues of the market company shall be applied after 
the extinguishment of the principal and interest of the bonded debt 
authorized to be issued by the District commissioners under the direc- 
tion of the Secretary of the Treasury. It seems to me that, if the 
bonds issued by the District commissioners are paid out of the rents 
and profits, the District government thereby becomes equitably enti- 
tled to the buildings and improvements situated on this Government 


land, and that consequently the Government, unless it made some | 


reservation, would be in such a situation as to be equitably estopped 
from disturbing the possession that had been acquired under these 
circumstances. It seems to me that perhaps the bill ought to contain 
some such provision as this. 


Provided, That after the payment of the principal and the interest of the bonds 


herein authorized, the Government of the United States shall be entitled to receive | 


such part of the net annual rents and receipts arising from said market-house prop- 
erty as the then assessed value of the real estate on which said market-house 
stands bears to the then assessed value of the buildings and improvements thereon : 
Provided, That said sum so received from the said rents A profits shall not be 
less than $25,000 in any one year. 


In other words, from the time when the debt haa been extinguished 
so that the District and the Government,of the United States become 


in some sense owners in Common of this property the Governmentof the | 
United States, by an explicit reservation now made, ought to enjoy | 


such proportion of the rents realized as the assessed value of the Gov- 
ernment’s real estate bears to the assessed value of the District’s build- 
ings and improvements. This is the point to which I wanted to call 
the gentleman’s attention, to inquire whether or not it is covered by 
the bill. 

Mr. BLACKBURN. Mr. Speaker, I am glad that the gentleman 
from Indiana has at last abandoned the discussion within the realm 


of legal obligation, and now comes to the equitable features of the | 


case. I say very frankly that speaking for myself I have not the 
slightest objection to ingrafting upon this section an amendment 


declaring that after the extinguishment of the bonded debt the net | 


revenues of this market-house property shall be liable, not propor- 
tionably, not in moiety, but that the entire net revenues of this market- 
house property shall be subject to such disposition as Congress in its 
discretion may see proper to make. At the same time I would say, 
speaking from the stand-point of a lawyer, that such an amendment 
would in my judgment be surplusage, because I hold that whenever 
that debt is extinguished the limitation put by Congress in this bill 
upon the application of the revenues has expired, and it is for Con- 
gress to say again, as it now in this instance says for thirty years to 
come, to what purpose those revenues shall be applied. 

But looking at the matter from the stund-point of equity, I can 
hardly concur with the gentleman from Indiana in thinking that the 
District of Columbia would become possessed of an equitable right 
to enjoy the net revenues of this property, because here stands the 
Government of the United States holding the title in fee to more than 
a half million dollars’ worth of real estate in the heart of this city. 
Improvements and buildings have been put upon it. Now the Gov- 
ernment of the United States says to the District of Columbia through 
this bill, “ You may now take this property free of ground rent, frec 
of any liability to the poor-fund or to the Federal Treasury; issue 
your bonds for the actual and ascertained value of the improvements 
which this joint-stock company have put upon the property; pledge 
the revenues of the property and no other revenues to the extinguish- 
ment of that debt.” After this has been done, (which costs the Dis- 
trict of Columbia not a solitary dollar, because I have said the reve- 
nues from this property are admitted on all hands to be amply suf- 
ficient and more than sufficient to discharge the liabilities within the 
time prescribed,) then how is the District of Columbia possessed of 
any equitable title? What dollar of money has she ever put into it? 
The United States Goyernment is the owner of the fee of the real 
estate; a corporation has put improvements upon it; bonds have 
been issued resting solely upon the revenues of the property; those 
revenues have proved amply sufficient to meet and extinguish the debt 
by or before maturity; the government of the District of Columbia 
has not a dollar invested, and I cannot see where an equitable title 
would accrue. 

Mr. BAKER, of Indiana. Let me ask a question right here. If a 
private individual should transfer to you the title of certain prop- 
erty and give you the rents and profits of that property for thirty 
years for the purpose of meeting the amount that he had reserved to 


who, under the direction of the Secretary of the Treasury, shall issu, 
their bonds pledging the rents and profits of these buildings for th, 
liquidation of the principal and interest of these bonds. Now, whe; 
the title to this property is at least equitably vested in the Distric; 
government and when that government has issued its bonds, and oy: 
of the property the title of which is vested in it has discharged thos 
obligations, how does it happen that in point of equity the District 
government at the end of that time has no equitable ownership in the 
property ? 

Mr. BLACKBURN. I answer the gentleman by saying he and | 
are arguing from different stand-points. I say the title never does 
pass and never has passed and never is to pass from the United States 
either to the Washington Market Company or to the District of (o. 
jumbia, neither legally nor equitably. The title in fee is in the Goy. 
ernment to-day and would have rested there undisturbed for ninety. 
nine years while the usufruct remained to the market company. ‘| 
say further, taking the illustration the gentleman from Indiana offers 
ine, if I am the owner in fee-simple of a landed estate and I conyey 
to you under a leasehold, coupled with the condition you shall dis. 
| charge certain incumbrances or debts from the rents, issues, and profits 
| thereof at the end of the term of years for which I made the lease. 
| hold conveyance, the incumbrances having been lifted, the debt hay- 
ing been discharged according to contract, would the gentleman from 
Indiana undertake to oust me from the title in fee or set up an equi- 
table title against me as owner? I apprehend not. 

In summing up, Mr. Speaker, I have but this to say by way of rm. 

capitulation in a single sentence: the several features of the pil] 
| which have been inquired into—I will not say attacked—involve 
| questions in which neither the Federal Government nor the District 
of Columbia can possibly have any concern. They are matters of 
detail as to the disbursement or distribution of an award which shal! 
be made to the Washington Market Company according to the prior- 
| ity given and awarded by the court. And to that condition the stock- 
holders and the bondholders have already officially assented. See- 
ondly, the Federal Government, as I have said more than pnce, does 
| not become in any contingency conceivable, by any torture or twist 
of construction, liable to the extent of a dollar either for principal 
or interest upon these bonds. Further than that, the District of 
| Columbia is responsible upon the bonds issued resting and predicated 
| simply upon the revenues of the property that is thus to be trans- 
ferred to its possession. And lastly, I add, it is simply a question 
| whether a leasehold of half a million dollars’ worth of real estate, 
the fee-simple title to which rests in the Government, and absolute 
ownership of improvements in connection with the real estate prob- 
ably worth six or seven hundred thousand dollars, upon agreement, 
all parties in interest assenting, to be turned over to the Government 
| and back to the District at a cost probably less than $200,000 and 
| every dollar of that to be paid out of the bonds which are to be met 
from the revenues and uses of the property itself—if that is not an 
advantageous transaction, then every member of the Committee for 
the District of Columbia has been grossly deceived. 

Mr. LOCKWOOD. What amount of bonds and stock have been 
issued by the Washington Market Company ? 

Mr. BLACKBURN. I have the figures in the committee-roow. 
| There has been $100,000—I cannot speak accurately, for I am speak- 
| ing from memory. 
| Mr. LOCKWOOD. Have they made a dividend on that stock! 

Mr. BLACKBURN. Did the gentleman want an answer to bis 
question? 

Mr. LOCKWOOD. Yes, sir. 

Mr BLACKBURN. I am trying to give it. There have been 
$100,000 paid in on the capital stock. The capital stock was limited 
to one million of money. There has been 10 per cent. paid in. There 
have been bonds issued at various times. My recollection is that 
the aggregate of bonds issued by this company is either $120,000 or 
$160,000. The latter is my best recollection. ; 

Mr. LOCKWOOD. Now, I wish to know whether they paid any 
dividend on this stock. , 

Mr. BLACKBURN. They have, sir; but they have paid dividends 
only on the amount paid in. They have not paid dividends on the 
amount of the capital stock, but they have paid dividends on the ove 
hundred thousand of stock, which was the amount actually paid in. 

Mr. LOCKWOOD. How many dividends have been paid? 

Mr. BLACKBURN. They have paid six annual dividends from 
1870. 

Mr. LOCKWOOD. What per cent? : 

Mr. BLACKBURN. Ten percent. Those have been the dividends 
paid on the amount of stock paid in, that is on the $100,000. . 

Mr. CONGER. Will the gentleman let me offer an amendment! 

Mr. BLACKBURN. Certainly. 7 

Mr. CONGER. i move at the end of section 6 to add the follow- 
ing: _ 

Provided, Priority shall be given to all claims for labor and material furnishe? 
for the improvement of such property to the said market company. , 

Mr. BLACKBURN. I will say, so far as I am concerned, I certain’ 
have no objection to the adoption of that amendment. I am ™ 
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introducer of a resolution directing an investigation into the affairs 
f this market company with a view of working a forfeiture of its 
charter The RecorD shows I am the introducer of a bill which 
Clie . 


directs the Attorney-General of the United States to institute legal | 
pro eedings to declare that forfeiture. I am not here as the advocate 


of the Washington Market Company most assuredly ; I trust I do not 
ar as its prosecutor ; but I do say that while Irecognize that the 
amendment offered by the gentleman from Michigan [Mr. ConGER] 
can have no possible effect upon interests in which the Government 
or the District of Columbia are involved, it is a question between the 
stockholders and the bondholders and the general creditors, if there 
be any, of the company. 

Mr. CONGER. And the laborers. ; ; 

Mr. BLACKBURN. I have no objection to that. I never believed 
it was safe for a legislative body to undertake to discharge judicial 

“tons. 

— WHITE, of Pennsylvania. Does the gentleman think that the 
amendment of the gentleman from Michigan would be unconstitu- 
tional? Isit in the power of this Congress, on a billof this character, 
as to claims already existing against this corporation and its asso- 
ciates, to pass a feature of this kind? Can they do it without inter- 
fering With vested rights? It might be right to do it in an original 
act of incorporation, but at this stage I think it unwise. 

Mr. BLACKBURN. I have already indicated to the gentleman 
by my remarks that i concur with him in the opinion he has just 
¥3 ) »gsed. 
or TOWNSEND, of New York. Mr. Speaker, I am liable under 
the circumstances of this case, more liable than usually even, to be 
mistaken as to the real bearing of this bill and as to what are the real 
interests of the country and of the District of Columbia in regard 
to the matter presented in this bill. But this strikes me as undoubted 
in regard to the matter before us. The Government has a lien upon 
the property of this market-house, an indefeasible lien, and has a 
right to re-enter upon these grounds for the enforcement of rent. It 
strikes me further that the taxes against the market company are an 
undoubted lien upon the interests of the market company in the 
property and that there is not the remotest danger of either the Dis- 
trict of Columbia or the Government losing a cent of these taxes, and 
the interest of the Government as to the rent and the interest of the 
District of Columbia as to the taxes is perfectly safe without this 
law, as it would be with it. 

Now I look further, I do not know the exact amount of the debt 
of the District of Columbia. It is said to be about $25,000,000. We 
owe half of it; I will not say that we owe it, but we have half of it 
topay. This District was improved largely at one time, and the 
people of the United States through Congress got up great excite- 
ment and destroyed the local Legislature and adopted a policy against 
local self-government in the District of Columbia which most egre- 
giously failed by the action of the men who lived and owned prop- 
erty in the District of Columbia themselves. 

But in any way suppose the people of the District of Columbia owe 
$12,500,000? This bill is going immediately to put upon the District 
of Columbia just so much more debt as the commissioners appointed 
under this bill shall create by their laws, and I am told that it is 
claimed that the buildings upon this land cost $400,000 or thereabouts ; 
and I assure you, and I think the experience of members of the House 
will induce them to concur with me, that when a municipal corpora- 
tion is going to pay or the Government is going to pay fcr property 
it is not appraised very low, and I have no doubt the amount will 
reach $400,000. 

We are by this law to put a burden of $300,000 additional debt 


appe 


upon the District of Columbia. Now this District is our ward, and | 
our ward is here every day asking help and relief at our hands, and | 


if we place this debt upon it we shall have to carry it ourselves. 
Now, I do not believe that there is any such intention on the part 
of the Committee for the District of Columbia, because I have no 
doubt that they have put this matter fairly before the House as it 
seems to them, but Iam free to say that if 1 had been one of the 
Washington Market Company and I had undertaken an enterprise 
expensive almost beyond a possibility of return, I should be willing 
to let the Government take it off my hands and pay me for it, espe- 
cially after I had year after year utterly refused to perform my part 
of the obligations under the contract, and therefore Ido not doubt 
that the company would be willing to let this law be passed. 
_ Sir, | think if I were rich and had the wealth of the Astors I should 
be willing to invest in this market company, and I think I could do 
so with utter safety. Ido not know but what it is all right, but 
there are fingers about this matter that I have learned to suspect. I 
“0 not speak ironically and I have no doubt in my soul that I have 
seen the fingers of Joab in this matter or I thought I had. I myself 
shall vote, if I have a chance, to enforce the law on this defaulting 
company; that is my doctrine. They bargained with us and they 
have not kept their bargain, and instead of listening to the plausible 
Suggestions from their friends, let them obey the law; that is the 
Way it strikes me. ‘ 
vor BLACKBURN. I want to say to the gentleman from New 
a —? hile I concur with him fully in the view that he has 
re nu r as to the failure of this company to comply with the condi- 
i ns of its charter and as to the absolute propriety of enforcing the 
“W agaist it, as illustrated in the bill now in print and recommitted 
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to the Committee for the District of Columbia proposing a declara- 
tion of forfeiture of all the franchises of the company, I want to re- 
mind him that in one part of his caleulations he seems to be in error. 
If the award is to be $300,000, the value of the company’s improve- 
ments, as the gentleman from New York very properly and naturally 
surmises, the company would hardly be makimg money by a surren- 
der of the property when they are receiving $53,000 of annual revenue 
now. Under such circumstances it seems to me this can hardly be 
considered an insolvent company. ; 

: Mr. TOWNSEND, of New York. I do not propose to surrender any- 
thing. I propose to walk up and take the property. 

Mr. BLACKBURN. Well, I will join the gentleman from New York, 
and will be glad of his support, in passing the bill which is now be- 
fore the House, unless this bill should meet the approval of Congress; 
for the report filed with this bill declares that only in the event of 
this bill becoming a law will it be deemed unnecessary to press the bill 
for the forfeiture of the franchises of the company. ‘I believe myself 
that all the gentleman from New York has said by way of criticism 
upon the Washington Market Company for its failure to comply with 
its obligations has been deserved, and ever-so much more that he did 
not say. But the Washington Market Company did not come here 
and ask for this bill. It was only when the other bill’ had been in- 
troduced here, instructing the Attorney-General to wrest this prop- 
erty from that company under a proceeding for forfeiture of charter, 
it was not until then that the company came before the committee 
and agreed, as a matter of compromise, to accept the bill now under 
consideration, which looks to the transfer of the property. 

Mr. TOWNSEND, of New York. The adoption of the other alter- 
native will save the District of Columbia from assuming the payment 
of a dollar; it will save the Government of the United States from 
assuming the payment of a dollar. All we have to do is to enforce 
our rights as against the company. 

Mr. BLACKBURN. The gentleman will allow me to ask him a 
question. Admitting that this company, as he believes and as I assert, 
has justly and fairly forfeited its charter rights, would the gentleman 
from New York in declaring a forfeiture, whether by judicial pro- 
cedure or by congressional enactment, wrench that property from 
them and take the improvements that they have put upon it without 
giving them just and fair compensation ? 

Mr. TOWNSEND, of New York. I will answer the gentleman. I 
would take it and hold it unless the company devised some way to 
bring me the money. I would not pay them for their wild expendi- 
tures. 

Mr. BLACKBURN. Let me ask the gentleman in all kindness one 
other question. 

Mr. TOWNSEND, of New York. Certainly. 

Mr. BLACKBURN. In declaring by judicial process or by the ex- 
ercise of the arbitary power of Congress a forfeiture which, in my 
judgment as in the gentleman’s, has been richly earned—in wrench- 
ing from the company these improvements, worth $300,000 according 
to his estimate, in which I am disposed to agree—would he make an 
appropriation from the Federal Treasury to provide for the interest 
that the widow and the orphan have in the shape of bonds or stock 
invested in the company ? 

Mr. TOWNSEND, of New York. Mr. Speaker, we are legislating 
all the time for “ the widows and orphans.” We have several mem- 
bers in this House (though I believe their seats are vacant just now) 
who sit up nights with those “‘ widows and orphans.” [{ Laughter. ] 
I want to care for them. But suppose I am a poor man having only 
$5,000 which I lend upon a farm worth $10,000. The borrower does 
not pay mea dollar. The time comes when I must have my money. 
Now what is to be done? Am I to foreclose my mortgage, or am I 
compelled under some high sense of honor to say, “I will not fore- 
close ; and inasmuch as I cannot raise money to pay the other $5,000, 
I will go without what I have loaned.” Society must stand by the 
enforcement of laws. Occasionally property must be sold under a 
foreclosure. So far as this company is concerned it can pay. It is 
not poor men by any means that own the whole of thisstock. There 
are plenty of rich men holding it ; otherwise they could not hire Caleb 
Cushing to hang around here and draw bills and figure in regard to 
this matter. Caleb must have money. [Laughter.] 

Mr. BLACKBURN. Has the gentleman any hesitation in telling 
us whether the gentleman last named by himself is the “ Joab” to 
whom he alluded alittle while ago? [Langhter.] 

Mr. TOWNSEND, of New York. He is Caleb. [Laughter.] 

Mr. BAKER, of Indiana. Mr. Speaker, I confess that I sympathize 
somewhat with the fear expressed by my friend from New York [Mr. 
TOWNSEND] in reference to there being some “ Joab” lurking around 
this bill. I do not refer to any of the members of the committee or 
any members of the House; but I fear that there are powers outside 
that are notseen. With the view of preventing any improper adyan- 
tage that might possibly be taken, I desire, if I should have an oppor- 
tunity, to offer an amendment in the form of an independent sec- 
tion. I will read it now, in order to bring it to the attention of the 
House: 

Sec. 11. That nothing in this act contained shall be held or construed to limit or 
impair the right and power of the Government of the United States to alter, change, 
or amend the provisions of this act in any manner it may deem proper ; nor shall 
this act be held or construed to limit or impair the right of the United States to 
control the renting and the profits and revenues arising from said market-house 
after the payment of the principal and interest of the bonds herein authorized. 
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Mr. CONGER. I ask for a vote on my amendment. 

The SPEAKER pro tempore. Does the gentleman from Indiana offer 
his amendment ? 

Mr. CONGER. That is not an amendment to my amendment. 

Mr. BAKER, of Indiana. I ask that the amendment be again read. 

The amendment of Mr. Baker, of Indiana, was again read. 

Mr. BLACKBURN. So far as I may do so I cordially accept that 
amendment, 

Now I wish to say I have no disposition to force this bill through 
or put it upon its passage if it is not the pleasure of the House. The 
District of Columbia Committee has but one day in each month, and 
the next day will be the third Monday of next month and that will 
be devoted to the bill to establish a permanent form of government. 
If I knew what the wish of the House was I would be glad to accom- 
modate my motion to it,either to ask the consideration of this bill 
now or to ask the House to set some night during next week when 
the bill and amendments might be printed and come up and be dis- 
cussed at any length. Butin order to test the sense of the House, 
protesting I have no preference in the matter so far as I am con- 
cerned, 1 will ask the previous question on the bill and amend- 
nents, 

Mr. BURCHARD. Before the gentleman from Kentucky asks the 
previous question I desire to offer an amendment. In accordance 
with the suggestion made to limit the payment in the fourteenth 
section I propose to move an additional proviso to section 9, as fol- 
lows: 


The SPEAKER pro tempore. The Chair sustains the point of order 
A quorum is not required on a cail for the yeas and nays, . 
Mr. BLACKBURN. I hope gentlemen will not insist any further 
The SPEAKER pro tempore. The amendment of the genth 2 am 
from Michigan is rejected. — 
Mr. HENDEE. ‘The amendment of the gentleman from Michigan 
does no harm, because the company does not owe asingle cent which 
will be affected by it one way or the other. F 

Mr. BLACKBURN. I stated I had no objection tothe amendment 
except that in my judgment it is unconstitutional ; and I do not in. 
tend to vote for any amendment that in my judgment contravenes 
the Constitution. 

Mr. HENDEE. 
amendment. 

Mr. BLACKBURN. I camnot accept it. 

Mr. CONGER. The gentleman in his bill has already given priority 
to two classes of creditors. But it seems that in his judgment it js 
unconstitutional to give priority to the claims of the workingmen, 

Mr. BLACKBURN. If debate is in order I will say in reply to the 
gentleman as to that—— : 

The SPEAKER pro tempore. Debate is not in order, 
ment of the gentleman from Michigan has been rejected. 

Mr.CONGER. The point was raised that a quorum did not vote. 

Mr. BLACKBURN. A quoram is not necessary to order the yeas 
and nays. ; 

The SPEAKER pro tempore. The question is next on the amend- 
ment offered by the gentleman from Indiana, [Mr. Baker. } 

The amendment was again read. 

Mr. HUMPHREY. I move that the House do now adjourn. 

The question being taken on the motion that the House adjourn, it 

ras not agreed to. 

Mr. BLACKBURN. I believe there is no objection to the amend- 
ment which has just been reported. 

The amendment was adopted. 

The SPEAKER pro tempore. The Clerk will report the next amend- 
ment, that of the gentleman from Illinois, [Mr. Burciarp. } 

Mr. HANNA. This is a bill of some importance and there are very 
material amendments being offered. It seems to me that it would be 
wise and prudent to have a session of the House on Monday night for 
disposing of this bill. 

Mr. COBB. I rise to a question of order. Debate is not in order. 

Mr. HANNA. Iam not debating. I merely wish to suggest that 
there be asession of the House on Monday night to dispose of this bill. 

The SPEAKER pro tempore. Debate is not in order, but it is com- 
petent for the gentleman to ask a parliamentary question. 

Mr. HANNA. ThenI make this parliamentary inquiry: would it 
be in order to move that Monday night be set apart for the further 
consideration of this bill ? 

The SPEAKER pro tempore. It would not; the previous question 
is operating. 

Several members called for the regular order. 

The SPEAKER pro tempore. The regular order is demanded, and 
the Clerk will read the amendment offered by the gentleman from 
Illinois, [Mr. BURCHARD. ] 

The amendment was read. 

The question being taken on Mr. BuRcuARD’s amendment, there 
were—ayes 12, noes 54. 

So (further count not being demanded) the amendment was not 
adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed it was accordingly read the third time. 

Mr. BLACKBURN. I move the previous question on the passage 
of the bill. 

The previous question was seconded and the main question ordered. 

The question was on the passage of the bill; and being taken, there 
were—ayes 59, noes 18. 

Mr. TOWNSEND, of New York. I now raise the point that a quo- 
rum has not voted. ; 

The SPEAKER pro tempore. A quorum not having voted the Chair 
will order tellers. ; 

Mr. BLACKBURN. As a parliamentary inquiry, I would ask 
whether the previous question, being in operation, if the House 
should now adjourn, this bill would not come up to-morrow morning 
as unfinished business. : 

The SPEAKER pro tempore. It is the opinion of the Chair that it 
would. 

Mr. CONGER. As the session of the House to-night is held under 
a special order limiting the business to reports from the Committee 
for the District of Columbia it appears to me that this bill, if not 
disposed of to-night, would go over to the next day when District 
business would be in order. ot 

Mr. HUMPHREY. In view of the statement made by the Chai, 
I move that the House do now adjourn. , 

Mr. FRANKLIN. I move that when the House adjourns to-day it 
be to meet on Monday next. 

The motion of Mr. FRANKLIN was not agreed to. as 

The motion that the House adjourn was agreed to, ayes 5°, nos 
not counted. 7 , 

And accordingly (at ten o’cléck and five minutes p. m.) the House 
adjourned. 


I think the gentleman had better accept the 


The amend- 


Provided further, That as soon as the revenues arising under this act shall suffice 
to pay and discharge the bonds herein authorized to be issued the commissioners of 
the District of Columbia shall set apart annually the sum of $25,000 to be expended 
as required in section 14 of the act incorporating the Washington Market Company. 


Mr. BLACKBURN. Iask the gentleman from Illinois whether he 
does not think the object he seeks to accomplish by that amendment 
is better provided for by the amendment of the gentleman from In- 
diana? 

Mr. BURCHARD. The amendment of the gentleman from Indiana 
leaves it subject to future legislation. 

Mr. BLACKBURN. The amendment of the gentleman from Illi- 
nois would anticipate a contingency which cannot occur for thirty 
years to come, 

Mr. BURCHARD. Itmay occur, because the revenues which may 
be set apart may sutiice. 

Mr. BLACKBURN. In twenty years? 

Mr. BURCHARD. Before that time. 

Mr. BLACKBURN. But this would be legislation in anticipation 
of at least twenty years. I have no objection in the world except it 
looks as though it would be rather hazardous for us to anticipate in 
figures what amount of money could be spared from the revenues of 
this property twenty years hence in excess of the sum found neces- 
sary to pay its current expenses. That is my only objection. 

Mr. BURCHARD. These revenues are to be applied to the pay- 
ment of the necessary incidental expenses of conducting said market 
and to pay the principal and interest of the bonds herein authorized 
to be issued. They may pay the bonds in ten or fifteen years or any 
other time, but if the market company have possession and means 
sufficient I can see no objection to it. 

Mr. BLACKBURN. I have stated the only objection I have to it. 

Mr. BURCHARD. I hope the gentleman will allow my amendment 
to be offered. 

Mr. BLACKBURN. I have no objection, but I think the amend- 
ment of the gentleman from Indiana provides better for it. 

Mr. BURCHARD. Let my amendment come in. 

Mr. BLACKBURN. Idemand the previous question on the bill and 
pending amendments. 

The previous question was seconded and the main question ordered. 

The SPEAKER pro tempore. The question will now be taken on 
the amendments in their order, and the amendment of the gentleman 
from Michigan (Mr. CONGER] will first be read. 

Mr. DICKEY. Is it in order to move that this bill and pending 
amendments be printed ? 

The SPEAKER pro tempore. It is not, as the previous question is 
operating. 

rhe Clerk will now read the amendment of the gentleman from 
Michigan, [ Mr. CONGER. } 

The Clerk read as follows: 

After the word “them,” in line 21, section 6, add the following: 


Provided priority shall be given to all claims for labor and material furnished 
for the improvement of such property to the said market company. 


The House divided ; and there were ayes 12, noes not counted. 

The SPEAKER pro tempore. The amendment is evidently rejected. 

Mr. CONGER. I call for the yeas and nays. I want to find where 
the friends of the laboring-man are to-night. 

The House divided; and there were—ayes 10, noes 75. 

The SPEAKER pro tempore. The yeas and nays are not ordered, 
one-tifth of those present not having voted in the affirmative. 

Mr. TOWNSEND, of New York. I do not like this bill, and I 
therefore raise the question that there is no quorum present. 


Mr, BLACKBURN. No quorum is required on ordering the yeas 
aml nays. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: ‘ 

By the SPEAKER: Resolutions of the Board of Marine Under- 
writers of Philadelphia, opposing the transfer of the live-saving serv- 
ice to the Navy Department—to the Committee on Commerce. 

By Mr. BAYNE: The petition of Daniel K. Morgan and 125 tin- 
plate workers, of Allegheny County, Pennsylvania, for such adjust- 
ment of the duty on tin-plate as will give relief to that industry—to 
the Committee of Ways and Means. ; 

Also, papers relating to the pension claim of R. G. Crawford—to the 
Committee on Invalid Pensions. : 

Also, resolutions of the Chamber of Commerce, of Pittsburgh, Penn- 
sylvania, praying Congress to prevent the construction of bridges 
across navigable rivers that wiil interfere with navigation—to the 
Committee on Commerce. ad sot : 

Ry Mr. CAMPBELL: The petition of citizens of Martinsburgh, 
Pennsylvania, for the extension of the national credit to aid in the 
completion of a great southern line of railroad to the Pacific Ocean— 
to the Committee on the Pacific Railroad. 

By Mr. CANNON, of Utah: The petitions of the Society of Civil 
and Mining Engineers, of Utah Territory, and of citizens of said Ter- 
ritory engaged in mining, against the abolition of the office of sur- 
veyor-general in the States and Territories—to the Committee on 

-ublic Lands. 
By Mr. CHALMERS: Resolutions of Phenix Grange, Fayette, Mis- 
sissippi, that greenbacks should be made legal tenders for all debts, 
public and private—to the Committee on Banking and Currency. 

By Mr. COX, of New York: Resolutions of the Oswego (New York) 
Board of Trade, in oppesition to transferring the life-saving service 
to the Navy Department—to the Committee on Commerce. 

By Mr. ELLIS: The petition of Henry Rehder, for relief—to the 
Committee of Claims. 

By Mr. FOSTER: The petition of citizens of Erie County, Penn- 
sylvania, against the passage of House bill No. 3689—to the Com- 
mittee on Commerce. 

By Mr. GARFIELD: The petition of men and women of Ohio, for 
the appointment of a commission to investigate the alcoholic liquor 
traflie—to the Committee on the Judiciary. 

By Mr. GOODE: The petition of citizens of Virginia, for an appro- 
priation for the establishment of automatic buoys—to the Committee 
on Commerce. 

By Mr. HARRIS, of Massachusetts: The petition of ship-owners, 
merchants, and others, of Boston, Massachusetts, for the improve- 
ment of the harbor of Scituate, Massachusetts—to the same com- 
mittee, 

By Mr. LANDERS: The petition of Landers, Frary & Clark, and 
58 others, of New Britain, Connecticut, for legislation to extend the 
export trade of the United States—to the Committee of Ways and 
Means. 

Also, the petition of Landers, Frary & Clark, and 45 others, of New 
Britain, Connecticut, against the granting of license or register to 
foreign-built ships—to the same committee. 

By Mr. MONEY: The petition of Benjamin Roach and others, of 
Mississippi, for the refunding of the cotton tax—to the same com- 
mittee, 

By Mr. STENGER: The petition of 1,(14 citizens of Franklin 
County, Pennsylvania, for the extension of the national credit to the 
completion of a great southern line to the Pacitic—to the Committee 
on the Pacific Railroad. 

By Mr. TOWNSEND, of New York: The petition of J. B. Enos, 
Saxton & Thompson, Hannamans & Ingalls, and Thayer & Beige, for 
Se of duties on foreign flour—to the Committee of Ways 
and Means, 

_By Mr. TUCKER: The petition of citizens of Campbell County, 
Virginia, for the passage of the Texas Pacific Railroad bill—to the 
Committee on the Pacific Railroad. ' 

By Mr. WALSH: The petitions of Peter Yarnell and Petronilla 
Byrne, for pensions—to the Committee on Invalid Pensions. 

by Mr. WHITTHORNE : Two petitions of officers of the Navy, in 
behalf of sailmakers—to the Committee on Naval Affairs. 





HOUSE OF REPRESENTATIVES. 
SATURDAY, April 20, 1878. 
T he House met at twelve o’clock m. Prayer by Rev. S. DoMER, St. 
aul’s Lutheran Charch, Washington, District of Columbia. 


The Journal of yesterday was read and approved. 
Mr. BAKER, of Indiana. I call for the regular order. 


I 


CORRECTION OF JOURNAL. 
_ Mr. SAMPSON. I desire to make an inquiry of the Chair. Would 
it be in order to correct the Journal of several days ago? 
The SPEAKER. The Chair thinks it would. 
Mr. SAMPSON. On the 4th of April I offered a resolution and re- 
quested that it should be referred to the Committee on Printing. The 






















ReEcoRD shows that the resolution was so referred. In the Journal it 
appears incorrectly to have been withdrawn. I simply desire to get 
the resolution before the Committee on Printing. 


The SPEAKER. The Chair thinks that the gentleman might rein- 


troduce the resolution and that would have the same effect as the 
original action of the House. 


REPORT UPON HOG CHOLERA, 
Mr. SAMPSON. Iwill doso. I offer the following resolution, and 


move that it be referred to the Committee on Printing: 


Resolved, That 10,000 copies of the Senate Executive Document No. 35, second 


session of the Forty-tifth Congress, being the report of the Commissioner of Agri 
culture on the subject of hog cholera, be print q 
the House, 


in pamphlet form for the use of 


There was no objection; and the resolution was referred to the 


Committee on Printing. 


Mr. WHITE, of Pennsylvania. I ask unanimous consent to intro- 


duce a resolution calling for information. 


WASHINGTON MARKET COMPANY. 
The SPEAKER. The regular order is demanded and the Chair has 


no volition. The unfinished business of yesterday is the question upon 
the pean of the bill (HH. R. No. 4425) relative to the Washington 
Market Company, upon which the previous question has been ordered. 


The question was taken upon the passage of the bill, and the bill 


was passed. 


Mr. BLACKBURN moved to reconsider the vote by which the bill 


was passed ; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 
Mr. BLOUNT. I move that the House resolve itself into Committee 


of the Whole on the state of the Union, for the purpose of continuing 
the consideration of the post-office appropriation bill. 


Mr. REAGAN. I hope the gentleman will allow us to have a morn- 


ing hour. 


Mr. COX, of New York. I wish to say that I will not oppose the 


motion of my friend on the Committee on Appropriations, there being 
an understanding between us that on Tuesday next we shall have a 
morning hour, and then go to the Speaker’s table to dispose of the 
remaining business upon it. 


Mr. WILLIAMS, of Oregon. I ask unanimous consent to take from 


the Speaker’s table a Senate bill. 


The SPEAKER. The regular order is demanded. 
Mr. WADDELL. I want to know what this understanding is. 
Mr. COX, of New York. It was an understanding merely between 


myself and the gentleman from Georgia, [Mr. BLOUNT.] 


The SPEAKER. The gentleman from New York said that he would 
not oppose the motion of the gentleman from Georgia, because on 
Tuesday the Committee on Appropriations will not interfere with the 
morning hour. The question now is upon the motion of the gentle- 
man from Georgia; but before putting that question the Chair desires 
to announce certain appointments for service on committees. 

SERVICE ON COMMITTEES. 

The Clerk read the following appointments : 

Mr. DEAN, of Massachusetts, on the Committee on Expenditures in 
the State Department, vice Mr. WALKER, resigned ; 

Mr. ACKLEN, of Louisiana, on the Committee on the Revision of 
the Laws, vice Mr. LEONARD, deceased; and 

Mr. RYAN, of Kansas, on the Committee on the Revision of the 
Laws, to fill a vacancy. 

The question was then taken on Mr. BLoUNT’s motion, and on a 
division there were—ayes 102, noes 42. 

Mr. WHITE, of Pennsylvania. I call for tellers. 

Mr. WHITTHORNE. Has a quorum voted ? 

The SPEAKER. It has not. 

Mr. WHITTHORNE. Then we must have tellers as a matter of 
right. 

Tellers were ordered; and Mr. Wnts, of Pennsylvania, and Mr. 
BLOUNT were appointed. 

The House again divided; and the tellers reported—ayes 105, nays 54. 

So the motion was agreed to. 

POST-OFFICE APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox, of New York, in the chair,) and 
resumed the consideration of the bill (H.R. No. 4246) making appro- 
priations for the service of the Post-Oflice Department for the fiscal 
year ending June 30, 1879, and for other purposes. 

The CHAIRMAN. The pending amendment when the committee 
last rose was, to strike out in line 21, on page 2, “$25,000” and to insert 
in lieu thereof “ $40,000 ;” so that it will read: “for preparation and 
publication of post-route maps, $40,000.” 

Mr. BLOUNT. I desire to make a statement in relation to this 
matter. I hope that the amendment will not be adopted. There was 
expended on this item of post-route maps last year $20,000. This 
appropriation has varied from $20,000 in 1871 to $30,000 in 1876. In 
1871 there was for this item $20,000 appropriated ; in 1872, $20,000 ; 
in 1873, $22,000 ; in 1874, $27,000; in 1875, $30,000; in 1876, $30,000 ; 
in 1877, $20,000 ; and in 1878, $25,000 was appropriated. Now in 1577 
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the Committee on Appropriations made a further reduction to $20,000 
and during the last Congress for this fiscal year the committee appro- 
priated the sum of 525,000. 5 

Now, sir, during this session the argument was made that it was 
necessary to appropriate $5,000 additional in order to complete certain 
maps that the Department were wanting tocomplete, and the appro- 
priation was made and they have the use of it. ~ 

The committee have provided not only that $5,000 for a specific 
purpose, but they have increased the appropriation for these maps to 
<25,000, which is more than has been appropriated generally for this 
purpose. . 

I want to say that so far as this bill is concerned the Committee on 
Appropriations have dealt with it more tenderly than with any other | 
bill and have, in my judgment, been exceedingly liberal and appro- 
priated more than the service of the Government required. 

Mr. REAGAN. Let me ask the gentleman whether he has a detailed | 
statement of the items which make up this $25,000 ? 

Mr. BLOUNT. The gentleman will find it on page 55 of the Post 
master-General’s report; and it is there shown that a large part of it 
is to go for the pay of persons employed in this service. 
man who will look at the matter will tind that this branch of the 


service is growing up like everything else in thisGovernment. When- | 
ever any branch of the service gets a start it continues to grow and | 


I hope | 


increase and is fertile with reasons for its life and growth. 
the House is not going to assent to this method of increasing these 
appropriations. 

Mr. BANNING. Is it not the fact that for want of sufficient appro- 
priations maps of several of the States and Territories have not been 
made up to this time ? 

Mr. BLOUNT. That was alleged when we met here in the extra 
session; and we made an appropriation on this subject. But so far 
as that is concerned the gentleman will find that it has not been the 
policy of the Government to do everything at once. I know of no 
special embarrassment in regard to this matter. We always get letters 
on this subject as we do in regard to everything else; and I want to 
say to my friend that if the communication from every little bureau 
ofiicer is to be the foundation for an increase of appropriations it is 
utterly useless for the Committee on Appropriations or the House to 
attempt to stand in the way of their increase. 

Mr. BANNING. Mr. Chairman, I am in favor of every proper econ- 
omy and of cutting off every unnecessary expense—as much so, I 
think, as my friend from Georgia; but this appropriation is not only 
recommended by a “little bureau,” but it has been recommended 
unanimously, I understand, by the Committee on the Post-Office and 
Post-Roads after a full consideration of the matter. These maps are 
very useful. They enable the Post-Oflice Department to establish 
post-routes intelligently, and they conduce to economy by enabling 
the Department to find the proper places for post-oflices and suitable 
routes upon which to transport the mails. 

[submit that to appropriate a suflicient sum of money to make 


proper maps of all the States and Territories, showing the post-routes | 


and post-oflices, is a measure in the direction of economy. 

I generally make it a rule to vote with a committee reporting a 
measure, and particularly the Committee on Appropriations, which 
works, I know, faithfully in the direction of economy. I think that 
when a committee of this House to which a subject has been referred 
has considered the subject fully and reported unanimously thereon 
it is hardly fair for my friend from Georgia to say that it is only 
recommended by some “little bureau.” The appropriation is not 
only recommended by the bureau and by the Post-Office Department, 
but also by a committee of this House. Hence I think it fair for us 
to conclude that it is needed; and, if it is needed, it is right for us 
to make the appropriation. 

Mr. THROCKMORTON. I hope that this amendment will prevail. 
I have had some occasion, so far as my own State is concerned, to 
look into this question, and I find that the post-oflice map of our 
State is very incorrect; and the Department cannot correct it from 
the fact that the system of surveys prevailing in other States does 
not exist in ours. 
ment to procure correct information and make an accurate map than 
in perhaps any other State in the Union. Knowing the necessity for 
these maps, I am satistied after conferring with the Department in 
regard to this matter that the amendment ought to prevail. Ido not 
like to antagonize the Committee on Appropriations, but I feel that 
this is a point which we cannot very well afford to give up. I hope 
the amendment will be adopted. 

Mr. WADDELL. I have but a word or two to say in vindication 
of the action of the Committee on the Post-Office and Post-Roads. 
We have not acted inconsiderately in making our recommendation 
to the House in regard to this appropriation. On the contrary we 
have carefully examined the matter. In regard to the remark of 
the chairman of the subcommittee, my friend from Georgia, [Mr. 


BLOUNT, } about these communications coming from “small bureaus” | 


for an increase of expenditure, I have to say that the Postmaster- 
General in his last report makes this statement: 


The work of preparing and publishing post-route maps has been delayed in con- | 


sequence of inadequate appropriations. All that has been accomplished during 


the year with the sum appropriated for this work has been the preparation of new | 


editions of most of the maps previously issued. To enable the Department to pre- 
pare and issue post-route maps in permanent form of the Pacific States and Terri- 
tories, Kentucky, Tennessee, Georgia, Texas, Arkansas, and the Indian Territory, 


Any gentle- | 


Hence with us it is more expensive for the Depart- | 
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I recommend an increased appropriation of a suflicient amount to insure ¢ 
execution. ” on 
The Second Assistant Postmaster-General also makes this stat 


ee aan 
in his report: lent 


I earnestly recommend that the work of the office of the topographer of { 
partment be sustained by more ample appropriations than have ben allow “d . 
the past two fiscal years, as I find that not only have the current postal di ae 
so necessary for the daily use of almost every desk in the Department. leo, .. 
avoidably getting in arrears, but that the work toward the construction and py), 
cation of several of the maps most urgently required has been laid aside odo : 
of means. Maps of Georgia, Texas, Arkansas, and the Indian Territory. ¢ oa 
nia, Nevada, Oregon, and the Territories are daily called for, and cangot be f : 


for 





| nisbed under present circumstances. 


In addition to this we had before us the topographer of the De 


; . part- 
ment, and from his statement the Committee on the Post-Ofiice 


° and 


| Post-Roads could not see how that bureau could be run with the 


appropriation provided for here. He has twenty-two employés in his 

branch of the Department; and the salary of those employés (which 

he would like to increase if he could, but he does not propose to do si 

| would nearly absorb the whole amount of this appropriation, withoyt 
allowing anything for the preparation of maps and all matters ine; 

dental thereto. 

Therefore I hope the House will consent to this. It is quite as dis. 
agreeable to me to demand an increase of these appropriations as ra 
any member of the House. It is no pleasure for me to do go, but | 
look upon it as absolutely necessary, as does the Committee on the 
Post-Oftice and Post-Roads. [Cries of “ Vote!” “Vote!”] 

Mr. BEEBE. I renew the amendment for the purpose of asking a 
question. r 

It will be observed, Mr. Chairman, that the last clause of thispara- 
graph provides that the Postmaster-General may authorize th: pub- 
lication and sale of such maps to individuals at the cost thereof. the 
proceeds of said sale to be applied as a further appropriation for said 
purpose. My object in addressing the committee at this time is to 
call for an explanation of this provision of the paragraph. As Iw 
derstand from the reading of the paragraph there is an appropriation 
of $25,000 made for the preparation of these maps. That, it seers to 
me, would be sufficient to meet the purposes of gratuitons distribution 
| If others than those who are entitled to maps desire them they must 

pay the cost thereof. We tind that money, instead of being turned 
into the Treasury, is acontinuing appropriation, and I see no reason 
why that should be done. I have no doubt the member of the Com- 
mittee on Appropriations reporting this bill may give some valuable 
information on the subject, not only satisfactory to myself but to 
others. 

Mr. BLOUNT. So far as the inquiry of the gentleman who has just 
taken his seat 1s concerned, I say that the language used in this 
tion is not original in this bill, but grew up in the last Congress. It 
was then suggested there were many outside of the Government e1 
| ployés who would like to have these maps, and it was therefore pro- 
| vided they might sell these maps to individuals and use the fund for 
the continuous reproduction and sale of maps to other persons ; ani 
| that no injury has come from this will be found by consulting the l’ost- 
master-General and the reports of the Department. The gentleman 
from New York will find that only $600 was derived from the sale of 
maps. 

Gentlemen say that it is important to the service these maps should 
be furnished. My friend from Texas says the map of that State is 
erroneous; but he does not tell this House of any embarrassment to 
the mails growing out of that matter. These maps are a convenience 
to the officers in the distribution of the mails, but the demand is not 
| of that character which goes to the efficiency of the service, but a 
matter of convenience to the Department. 

My friend says that they have been getting just enough to pay the 
salaries of the officers. In 1871 and 1872 they got $20,000, $5,000 less 
than now, and in 1873 just about enough to pay the officers, and no 
more. Then the great bulk of the work was done in making up these 
maps, and yet we are now told it is only enough to pay the officers, 
| and no more. This is the character of these communications. 

My friend from North Carolina says the Committee on the Post-Ofice 
and Post-Roads has examined this matter. I protest 1 am not sensitive 
on the subject of the Committee on the Post-Office and Post-Roads 
examining intothe receiptsand expenditures of the Post-Oflice Depart- 
ment. They are not in the habit of doing it, they are not familiar with 
them, for under the rules of this House the receipts and expenditures 
of the Post-Office Department do not belong to the Committee on 
the Post-Office and Post-Roads. The labors for years on this subject 
and the information this House has had and acted on have been of 
the men whose business and habit it has been to consider this sub- 
ject ; and when you take the legislation and compare it with what 
has been expended in previous years, and in addition to that the dle- 
ficiencies forced upon this House, I think it is about time we wer 
| standing still. If this thing is to be done on each and every ite!, . 
we are to have this sort of examination, then deficiency bills which 
are to come in here will be increased far beyond any which have here- 
tofore existed. I have acquiesced in deficiency bills, or so-called 
deficiency bills,coming in here. I have thought they were wrollz, 
| but our friends bring them before this House. If we are to be retarded 
and frustrated by other committees, not in the habit of considering 
| these appropriations, I confess to some hopelessness in cutting cow" 
| the expenditures of the Government. 




















Mr. CANNON, of Illinois. I wish to call the attention of the chair- 
man of the Committee on the Post-Oflice and Post-Roads to the fact 
that his amendment 1s for $45,000. 

The CHAIRMAN. The Chair was about to state that. ; 

Mr. CANNON, of Illinois. Now, Mr. Chairman, I desire to say in 
reply to the gentleman from Georgia that I acknowledge his aptness 
in making up this bill, and, as I have said once or twice before, he 
has made a very good one in many respects, but in this respect it is 
not sufficient. The gentleman seems to be acting on the idea that 
hen a map is made for one year it 1s made for all time; but that is 
not so. We have a great number of new routes on which service is 
put in States and Territories every year, and a map which was made 
two or three years ago for practical use of the Department and by 











are ordered by Congress and service put upon them and this force of 
clerks is to be made large enough to keep up one hundred and fifty 
copies day by day. I hold in my hand a statement of the maps which 
have been published. It is official, and in many of these States the 
maps are absolutely obsolete and of no account because of the many 
changes made. Take, for instance, the maps in Kentucky and Ten- 
nessee. ‘Tennessee is about ready for publication, and Kentucky will 
je ready in May. The map of Texas is obsolete and a new map of 
that State is in preparation. In California and Nevada and Idaho 
and Montana and Utah and New Mexico and Arizona, where the serv- 
ice is being extended, they can only get photograph copies, and those 
necessarily are imperfect. They do not show the service as it is now. 
They are changed month by month and year by year, by hand. 

Now, the Treasury Department uses these maps. And when you 

cut down the appropriation to $25,000, with a force of twenty-two 
clerks, it will not more than pay the salaries of these clerks, leaving 
nothing for material and for changing the maps. The result is that 
you unnecessarily and wrongfully cripple this service. 
" Lealled attention the other day to the further fact that you do not 
give force enough to the topographer’s office to make maps to sell to 
other people; with twenty-two clerks they cannot make enough 
maps ior the Departments of the Government and for the committees 
of this House and for the employés of the Post-Office Department, 
who must have them if they intelligently and properly carry on the 
service. 

Mr. BLOUNT. I have one word to say in reply to the gentleman 
from Illinois and then I will ask for a vote. If the House lacked a 
reason for sustaining the Committee on Appropriations the statement 
of the gentleman from Illinois, as just made, furnishes it. He has 
read to the committee a statement and gone through nearly all the 
States and Territories. 

Mr. CANNON, of Illinois. I presume the gentleman does not want 
to misrepresent me. I did not go through nearly all the States and 
Territories. But if the gentleman wishes it I will put the whole table 
in the RECORD. 

Mr. BLOUNT. I hope I will not be interrupted. When I get 
through I think the gentleman will find that 1 do not misrepresent 
him. Iwill put it in another form. The gentleman read to the 
House what seemed to be a list of the few States or sections of the 
country not sapplied with maps. The great bulk of them have been 
supplied, 

The gentleman stated that I seemed to think that when a mapof a 
country was made that was a finality. That, Mr.Chair an, is not to 
be inferred from anything that Isaid. But I think it shows something 
has been done on that subject. The gentleman calls the attention 
of the committee to the fact that it now requires, after so much has 
been done in the matter of map-making, $26,000 to pay to men em- 
ployed to make them ; but some years ago $24,000 paid for the em- 
ployés and all the material used in the making of those maps. 

_ Mr. CANNON, of Illinois. Would not the gentleman’s argument 
justify the abolishing of the department altogether and making no 
maps? 

Mr. BLOUNT. Not at all. 

Mr. CANNON, of Illinois. They did not make any maps at all a 
few years ago. 

=~ — I would like to hear the proviso about the sale 
of maps read. 


The CHAIRMAN. The Clerk will read the whole clause as it will 
be if amended. 

The clause as proposed to be amended was read. 

Mr. GARFIELD. I move to strike out the last word. 

I regret, Mr. Chairman, that a bill generally so thoroughly good as 
this and so carefully prepared should have two or three places where 
the ditferences between the Committee on Appropriations and many 
members of the House are so sharp that I trust the gentleman in 
charge of the bill will crown its suecess by not insisting on the pro- 
Visions of the bill as they stand, where so many gentlemen think he 
‘as cut too deeply into the service. In regard to this particular 
— I wish to say, besides the uses named by other gentlemen to 
all the route agents through the United States, these maps are the 
ou necessary for their guidance. They are like the mariner’s 
¢ tarts on the ocean; and if the route agent does his duty successfully 
and well he must have before him, under his eye, a thoroughly accu- 
rate map, brought up to date, of all the routes along his line of travel, 


~ that he may with accuracy and correctness dispose of the mail as 
‘t comes along. 
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the committees of this House is now of no account. These routes | 
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The gentleman from Georgia suggests the sale of maps will make 
up for what is lacking in this appropriation. If that were true it 
would be a perfect answerto any demand for an increase of the appro- 


| priation. But I would suggest that generally private individuals 


have no interest in buying these maps; and persons in the public 
service should not be required to do so. We should not require our 
post-route agents to buy the official maps to enable them to do their 
duty. There is not a member of Congress who does not need to have 
a postal map of his district rectified about once a year by sending it 
back and having it corrected and brought up to date, with the dif- 
ferent colored lines put on marking the various routes in his district. 
He is thus able to see precisely the weekly, the tri-weekly, and the 
daily service on all the routes in his district, and to cut down this item 
to the amount placed in the bill is to cut it down almost to the naked 
amount now paid for salaries without paying for material; and I do 
not believe the sale realized under this proviso will be in any manner 
adequate to keeping up the service. ’ 

Now the difference between the bill and the proposed amendment 
is so slight that it seems to me that if the gentleman in charge of it 
would give way upon it his bill would pass almost with acclamation, 
and I hope he will let it pass. 

Mr. TOWNSEND, of New York. 1 desire to answer the formal 
amendment just made by stating that the necessity of overhauling 
these maps and making new maps results to a great degree from the 
growth of our frontier. I have been in this House three years. There 
has been but a single new post-route established in my district in 
those three years, and yet in Texas, in Kansas, in Nebraska, and in 
the Territories during those three years a new world has grown up, 
and if the maps of the Department are to represent what exists and 
what has come into existence during this time, there has got to be 
added to the maps in existence three years ago a new world, not for 
my district but for the frontier. I understand that twenty thousand 
new post-routes have been established in that time, and all of these 
have to be spread uponthe maps. It seems to me that in view of the 
necessity of filling up the maps we are doing no wrong in raising this 
appropriation to $40,000, and the gentleman from Georgia ought to 
thank God that he has a country large enough to need it. 

Mr. BLOUNT. I desire to say one word in reply to the gentleman 
from Ohio [Mr. GARFIELD] who seems to misapprehend the object of 
the provision that the Postmaster-General may authorize the publi- 
cation and sale of said maps to individuals at the cost thereof. I 
will state the object of that provision. It was said during the last 
Congress, when the post-office appropriation bill was being consid- 
ered, that the appropriation merely furnished enough maps for the 
Government employés, and that often gentlemen outside for motives 
of curiosity desired to have these maps. 

Mr. GARFIELD. That provision is very proper; I do not object 
to it, but it does not help to make up the appropriation, for the salo 
of these maps is very small. 

Mr. BLOUNT. It was not intended to make up the appropriation. 
The appropriation in this bill for this purpose is larger than the 
amount generally appropriated when the gentleman was chairman of 
the Committee on Appropriations. 

Mr. GARFIELD. I know that. 

Mr. BLOUNT. And there has been some work on the maps in the 
mean time. [Cries of “ Vote!” “ Vote!” ] 3 

The question was taken upon the amendment; and upon a divis- 
ion there were—ayes 135, noes 49. 

So the amendment was agreed to. 

Mr. BEEBE. I move to amend the clanse by striking out of lines 
23 and 24 the words “ proceeds of said sales to be applied as a fur- 
ther appropriation for said purpose.” 

My object in doing so is this: if the proceeds of the sale last year 
amounted to $600 what was done with the money? What did the 
Postmaster-General do with these $600? I want to leave it so that 
under the general law the Postmaster-General can apply the proceeds 
of these sales to any purpose in the Department where they may be 
needed. As I understand the general law the Postmaster-General 
can apply the revenues of the Department to the expenses of the 
Department. Now, it seems to me that instead of turning this money 
over for the preparation of more maps, if there is no demand for 
more maps, the money might better be used in some other direction. 

Mr. GARFIELD. I think it would be a dangerous thing to put a 
general fund into the hands of the Postmaster-General. 

Mr. BEEBE. What becomes of the money ? 

Mr. GARFIELD. It is wholly within this very bureau in which it 
is to be expended, and the theory of our legislation for years past has 
been to leave no funds to be used generally except a small contin- 
gency fund, and this would allow the Postmaster-General to use this 
money where he pleases. 

Mr. BEEBE. Suppose the proceeds of the sale should amount to 
$20,000, what would become of the $20,000? 

Mr. GARFIELD. There would simply be an unexpended balance 
to go back into the Treasury at the end of the fiscal year, whereas if 
the Postmaster-General was allowed to use it he might add it to his 
contingent fund or use it in any way he thought proper. 

Mr. BEEBE. It does not go back to the Treasury under this clause. 

Mr. GARFIELD. But it does under the general provisions of the 
law at the end of the fiscal year. 

Mr. BEEBE. I withdraw the amendment. 
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The Clerk resumed the reading of the bill, and read as follows: 


For advertising, $60,000: Provided, That the Postmaster-General shall cause 
advertisements of all general mail-lettings of cach State and Territory to be con 
spicuonsly posted up in eat h post-office in the State and Territory embraced in 
said advertisements for at least sixty days before the time of such general letting 
and no other advertisement of such lettings shall be required ; but this provision 


shall not apply to any other than general mail-lettings. 


Mr. WHITTHORNE. I move to amend that clause, in line 27, by 
inserting after the words “to be” the following: 


Printed in one or more newspapers in the counties through which mail service 
may be called for 


So that it will read ; 


For advertising, 860,000 


Provided, That the Postmaster-General shall cause 





advertisements of all general mail-lettings of each State and Territory to be printed 
in one Or more newspapers in the counties through which mail service may be 
called for, and conspicuously posted up in each post-office in the State and Terri- 
te cml od in said advertisements for at least sixty da before the time of such 

neral letting; and no other advertisement of such lettings shall be required ; but 
this provi un shall not apply to any other than general mail-lettings. 

Mr. BLOUNT. I raise the question of order that this is new legis- 
lation. 


Mr. WHITTHORNE. I trust the gentleman from Georgia will with- 
hold the point of order for a moment and allow me to explain this 
matter, and then I will address myself to the peint of order at the 
conclusion of my remarks. 

Mr. BLOUNT. Very well. 

Mr. WHITTHORNE. I have to remark in the first place that there 
is no subject in connection with our mail service more complained of 
than the fact that large sums of money are paid to mail contractors 
in distant sections of the country. Why is that done? Under the 
present mode of advertising, citizens in remote districts of the country 
do not see the advertisements of the Post-Office Department. They 
are only seen by a set of men called the “ post-office ring,” who take 
advantage of this fact and procure large contracts for mail service. 
Now, in order to prevent this and to bring the knowledge of the let- 
tings home to the people in the region of country through which the 
service is to be performed, I submit that it isin the interest of econ- 
omy that these advertisements shall be made local. 

Further, in connection with the point of order, it will be observed 
that in line 31 it is provided “and no other advertisement of such 
letting shall be required.” I hold that, taking the entire section into 
consideration, the amendment I propose is germane and pertinent. 

Mr. BLOUNT. Ido not raise any question as to the amendment 
being germane, but it is new legislation and involves an additional 
appropriation of money. 

Phe CHAIRMAN. The Chair sustains the point of order. The 
amendment involves new legislation and does not tend to retrench 
expenditures. 

Mr. DUNNELL. 
paragraph. 

Mr. BLOUNT. I reserve the question of order. 

Mr. DUNNELL. There has passed during this Congress a bill re- 
ported from the Committee on Printing covering this question of 
wivertising; and the provisions of this proviso are in conflict with 
the terms of that bill. If 1 had the act here I would move that it be 
substituted for this proviso, 

Mr. BLOUNT. 1 know that the bill referred to passed this House, 
and I think it very likely, from what I have gathered, that it will 
pass the Senate. I ask, therefore, that this paragraph be informally 
passed over, with the understanding that we may return to it here- 
utter, 

Mr. DUNNELL. I will consent to that. 

Mr. WADDELL, Tho bill referred to has been passed by the Sen- 
ate with amendments. It is now before the Committee on the Post- 
Office and Post-Roads. 

Mr. DUNNELL. It has passed the Senate. 

The CHAIRMAN, The gentleman from Georgia, as the Chair un- 
derstands, waives the point of order. 

Mr. WHITE, of Pennsylvania, Then I reserve the point of order, 
thongh I am willing that the paragraph shall be passed by, with 
the privilege of returning to it. 

Mr. BLOUNT. I have not withdrawn the point of order. 

The CHAIRMAN. The point of order will be regarded as pending. 

The Clerk read as follows: 


I move to strike out the proviso contained in this 


That the compensation of postmasters of the fourth class shall be the box-rents 
collected at their offices and commissions on other postal revenues of their oflices 
at the rate of 60 per cent. on the first $100 or less per quarter, 50 per cent. on the 
next 8400 or less per quarter, 40 per cent. on the excess above $400 per quarter; the 

© to be ascertained and allowed by the Auditor in the settlement of the quar- 
torly accounts of such postmasters; Provided, That when the aggregate annual 
compensation, exclusive of commissions on money-order business, of any postmas- 
ter of this class shall amount to $1,000, the Auditor shall report such fact to the 


lostmaster-General, in order that such postmaster may be assigned to his proper 
class, and his salary fixed as heretofore prov ided. 


Mr. BLOUNT. By inadvertence this paragraph does not represent 
the views of the Committee on Appropriations ; it is not strict enough; 
and the committee have directed me to report as a substitute what I 
send to the desk. 

The Clerk read as follows: 

Phat the « nie of postmasters of the fourth class shall be the whole of 
the box-rents collected at their offices, and commissions on unpaid letter-postage 
collected, on amounts received from waste paper, dead newspapers, printed mat- 
ter, and twine sold, and on postage-stamps, stamped envelopes, postal cards, and 








newspaper and periodical stamps canceled as postages on matter actually mas. 
at their offices, at the following rate, namely: On the first $100 or less rT ellen 
60 per cent. ; on all over $100 and not over $300 per quarter, 50 per ce at — 

all over 8300 per quarter, 40 per cent. ; the same to be ascertained and alk 
the Auditor, in the settlement of the accounts of such postmasters, upon t che 
quarterly returns: D’rovided, That when the compensation of any post “ 
this class shall reach $1,000 per annum, exclusive of commissions on mone 
business, and when the returns to the Auditor for four quarters shal] sho, 
be entitled to a compensation in excess of that amount under section 3 of t 
the Auditor shall report such fact to the Postmaster General, who shall as 
to his proper class, and fix his salary as provided by said section; Provig 
Phat in no case shall there be allowed to any postmaster of this class a , 
tion greater than $250 in any one quarter, « Sohasive of money-order commis 


Mr. BLOUNT. I simply state that this is a provision a 
by the Committee on the Post-Office and Post-Roads and reported 
in House bill No, 2695. Iwill add that upon consultation | find t] , 
the section in this form meets entirely the views of the Depart oe 

Mr. WHITTHORNE, I moveto amend the substitute by adg 
the following proviso: F 








greed upx 


And provided further, That such additional compensation shall be allowed ts 
postmasters at those offices where a number of post-routes terminate as F 
in the discretion of the Postmaster-General, remunerative for the labor required 
of such postmasters. ices 


Mr. BLOUNT. I reserve a question of order on this amendmen: 

Mr. WHITTHORNE. I will state my object in introducing t| 
proviso. Gentlemen who represent sections of the country rent 
from railroads know that, at certain post-oflices at which half ad 
or more post-routes terminate, the postmasters are charged wit) t! 
labor of distributing a large quantity of mail matter. For this addi. 
tional labor no compensation is provided by law. It is just to th 
laborer that he should receive proper reward for his labor; and it 
only in this view that I have submitted the proviso. 

Mr. WADDELL. I will state to the gentleman from Tenness 
that under the existing law the Postmaster-General may, in his dis 
cretion, make allowance for clerk hire at distributing offices. 

Mr. WHITTHORNE. That is an allowance for clerk hire: this 
for the postmaster himself. 

Mr. BLOUNT. Linsist on the point of order. 

The CHAIRMAN. The gentleman will state his point of ord 

Mr. BLOUNT. The proposition of my friend from Tennessee is to 
increase the pay of postmasters. This is new legislation, for wl 
there is no authority of law; and besides it increases expenses. 
Therefore it is not in order on this bill. 

The CHAIRMAN. It would appear on the face of the amendix 
from the words “additional compensation” that it does increase 
penditures. The Chair sustains the point of order. 

Mr. HEWITT, of Alabama. I desire to offer an amendment tot 
original text of the bill. 

Mr. DUNNELL. I propose to amend the amendment of the Co 
mittee on Appropriations by striking out the words “ one thousand 
where they occur in the latter part of the amendment and inser 
“twelve hundred ;” also by striking out the words “two hundre 
and fifty ” and inserting “three hundred.” 

The CHAIRMAN. The gentleman from Alabama, who desires t 
amend the original text, will be first recognized. The amendment 
the gentleman from Minnesota will be in order afterward. 

Mr. HEWITT, of Alabama. I move to strike out after the \ 
“be,” in line 39, the following: 


a 


The box rents collected at their offices and commissions on other postal revennes 
of their offices at the rate of 60 per cent. on the first $100 or less per quarter 
cent. on the next $300 or less per quarter, 40 per cent. on the excess above 4 
quarter; the same to be ascertained and allowed by the Auditor in the setten 
of the quarterly accounts of such postmasters. 


And in lieu thereof insert, “the same as now provided by law; s 
it will read: 

That the compensation of postmasters of the fourth class shall be the same as 
now provided by law: Provided, That, &c. 

Mr. Chairman, there has been—and doubtless there have been good 
grounds for it—complaint against postmasters of the fourth class tor 
illegally trading in postage-stamps. By the Committee on Appropr!- 
ations and the Committee on the Post-Oflice and Post-Roads it is pro- 
posed to remedy the evil by a change in the manner of making com- 
pensation to these postmasters. They propose to make the change by 
substituting for percentage on the sale a percentage on the stamps 
canceled. They say that will remedy the evil. I hold—and I believe 
if the House will listen to me but a moment they will agree w ith me— 
this will be no remedy for that evil. If men are disposed to swindle, 
if postmasters aro disposed to cheat the Government, the propositie! 
of the Committee on Appropriations and the Committee on the Dost 
Office and Post-Roads will not prevent it, but in fact will enable them 
more effectually to continue that practice than under any other mode. 
If a dishonest postmaster is disposed to swindle the Government he 
may report the cancellation of a thousand stamps when in Fact ne 
has not canceled more than fifty, and how are you to detect it! Ilow 
do they propose to detect it except by evidence, except by prosect’ 
tion before the courts and the fact proved by witnesses. It is 1e 
only way to do it. The proposition I offer is to give compensation © 
now provided by law. The bill as reported in the original text apt’ 
vides a remedy for this evil which has grown up under the system! 


trading in postage-stamps. Under the law as it now stands ther : 
no penalty. Thelaw prohibits the sale of postage-stamps formor _— 
their face value, but it does not prohibit any sale of postage-shunps™ 














less than their face value. The law as it now stands does not prohibit 
trading postage-stamps for goods or anything of that sort, but the bill 
as reported does prohibit that, and makes it a penal offense, and makes 
all who do it indictable. That will remedy the evil more than the 
proposition coming from the committee, Another reason why I oppose 
the amendment is that while it does not remedy the evil it increases 
the duties of the postmasters. It will increase their work to a three- 
fold extent. It is proposed that the postmasters of the country who 
are now the poorest-paid officers of the Government shall be required 
in addition to the work they now have to do to keep an account of 
every stamp canceled by them. Instead of this proving an econom- 
ical mode it will prove étherw ise, because it will increase the clerical 
foree in your post-offices. It will increase expenses instead of de- 
creasing them. I am as much opposed to this illegal traflic in post- 
age-stainps as any gentleman on this floor, but I do not wish in rem- 
civing that evil to increase the work and labor of the postmasters of 
the country. I think it can be remedied without it. 

{Here the hammer fell.] 

Mr. FRANKLIN. Mr. Chairman, I rise to oppose the amendment 
of the gentleman from Alabama, (Mr. HEwirt,] and have only a 
word to say in this connection. I think the amendment of the gen- 
tleman from Georgia [Mr. BLoUNT] an eminently proper one, and 
that it should receive the sanction of the House. It is well known 
that a great abuse exists in the sale of stamps, at least that is the 
information we have from the Post-Oflice Department, and some action 
should be taken without delay that will correct it. The speech of 
the gentleman from Alabama [ Mr. Hewitt] is an argument in favor 
of the remedy proposed by the gentleman from Georgia rather than 
against it. You may take any of the large oflices of the country, and, 
upon inquiry of the postmasters thereof, you will find that some of 
the largest merchants of those cities, many who, in the transaction 
of their daily business, require a large number of stamps, do not pur- 
chase a single one of their own postmasters, and why? They get 
them elsewhere. Under the law as it now exists, they can be pur- 
chased far below their face value. Iam informed they are frequently 
received in payment of bills by merchants; hence they have no neces- 
sity of purchasing them when they are sold at par. 

Mr. HEWITT, of Alabama. That is prohibited. 

Mr. FRANKLIN. Yes, a penalty is prescribed for it, but I have 
yet to learn that any wrong is necessarily prevented because a pen- 
alty is prescribed. According to the gentleman’s theory the only 
thing you have to do to prevent the commission of any wrong or any 
infraction of the law is to enact a statute declaring a penalty for it. 
That is the gentleman’s argument. 

He is feartul, too, that the postmasters of the country will be over- 
worked, Let them be paid, then, according to the labor they perform. 
I can tell him if any postmaster in his district desires to resign there 
will be many applicants for every vacancy. 

This measure strikes in the right direction. It will correct an abuse 
which now exists in the Post-Oflice Department and which should be 
eradicated without a moment’s hesitation. I am not thoroughly in- 
formed in that respect, and I ask the gentleman from Georgia whether 
the amendment is not founded upon the recommendation of the Post- 
master-General. 

Mr. BLOUNT. Yes, sir; it is recommended by the Postmaster- 
General. 

Mr. FRANKLIN. I thought so. This amendment places the salary 
where it should be. It says the postmasters shall have a certain per- 
centage upon the stamps canceled at their offices; that is, that they 
shall be paid in proportion to work done at their offices and amount 
of business transacted, and that they shall not have a percentage on 
the amount of stamps sold, which has led to a great abuse and which 
inflicts great loss upon the Government. I trust the amendment will 
be adopted. 

Mr. BLOUNT. The Committee on Appropriations would never have 
entertained this change but for the fact that they believed they could 
reduce the expenditures of the Government and preserve the public 


service. The Postmaster-General estimated for the compensation of | 


postmasters $7,500,000 under the old Jaw. We are told by the Depart- 
ment that they can get along with the $7,250,000, provided we make 
this change. We have the opinion of every person connected with 
the Post-Office Department and of every gentleman connected with 
the Committee on the Post-Office and Post-Roads, so far as I have 
heard, in favor of it; and I think that the abuses and the frauds perpe- 
trated —_ the Department in this way have been spread and noised 
abroad throughout this land to such an extent as to induce this House 
without further debate to adopt this change. 

Mr. HEWITT, of Alabama. I desire to say one more word. 

In the law as it now stands, as I said a moment ago, there is no 


him from trading them for goods or paying his debts with them—l 
mean in the present law as it now stands. And it was under that 
law this abuse had grown up, and just because the law did not pro- 
hibit it. The only prohibition against it was a mere order of a 
Department, and an order, in my opinion, that the law did not author- 


ze the Department to make. The penalty attached to the offense 
under this general order of the Post-Office Department was a simple 


re _ from office. That was all. 


ut now the Committee on Appropriations have reported a Dill 
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here which I favor and which I think ought to be adopted, which 
absolutely prohibits the sale of stamps for less than their face value. 
We never had a law before that did this. There is no law now in 
force that forbids it. This bill not only prohibits that, but it pro- 
hibits postmasters from trading in stamps for goods, from using them 
in buying goods, or paying their debts with tiem; and it aflixes a 
severe penalty for the violation of the law. 

| Here the hammer fell. } 

Mr. CANNON, of Illinois. Mr. Chairman, postmasters of the fourth 
class receiving less than $1,000 per annum, to the number, say, of thirty- 
five thousand, are paid in proportion to the number of stamps they 
sell, that is, for the first one hundred dollars’ worth of stamps the 
postmaster receives 360, on the next two hundred dollars’ worth sold 
he receives $100, and after that at the rate of $40 for each one hun- 
dred dollars’ worth sold; while in the great city otlices the compensa- 
tion is adjusted in a different way, and in those large offices where 
the postmaster sells one hundred dollars’ worth of stamps, the Govern- 
ment gets $100 inreturn. Now, if each one of the thirty-five thousand 
postmasters who receive less than $1,000 a year only sold stamps that 
are used upon letters mailed at his oflice, then the present law would 
operate fairly both to the postmaster and the Government. But it is 
alleged that some of the postmasters who receive from $40 to 860 profit 
on every one hundred dollars’ worth of stamps sold, exchange stamps 
for merchandise or sell them at less than their face value, and that 
stamps so sold tind their way to the cities or larger towns for use or sale 
in competition with postmasters at such cities. The Postmaster-Gen- 
eral has called attention to this abuse and asks such legislation as 
will prevent it. It is estimated at the Department that the loss to 
the Government is over $1,000,000 annually from this abuse. Now, 
Mr. Chairman, the amendment proposed provides that the postmaster 
shall keep an account of all stamps canceled by him upon matter 
mailed at his office and shall be paid the percentage on the stamps 
canceled and not upon the amount sold; and if a postinaster now only 
sells stamps that are used at bis oflice, the amendment will not change 
his compensation in the least. 

Now, Mr. Chairman,I do not believe any considerable number of 
fourth-class postmasters act dishonestly; but it would be strange 
indeed if out of the thirty-five thousand, with no penalty attached, at 
least a few of them do not, as alleged, avail themselves of the oppor- 
tunity to make their commission of from 40 to 60 per cent. by sales of 
stamps other than to the ordinary customers in the limit of their 
respective oflices, 

Mr. DANFORD. I desire to ask the gentleman whether these hon- 
est postmasters of the fourth class do not complain of the manner in 
which they are compelled to keep their accounts by this change in 
the law proposed by the committee rather than of the changein their 
compensation; whether that is not the great matter of complaint 
with them? 

Mr. CANNON, of Illinois. I will be frank with the gentleman and 
say I have no doubt there is some complaint on that score, because it 
is some trouble fora man to keep an account of all the stamps he has 
canceled ; not a great deal perhaps where he systematizes the work. 
But mind you, it is only postmasters of the fourth class who have to 
keep that account. Hence the argument of the gentleman from Ala- 
bama [Mr. Hewitt] does not hold good when he says they will have 
to have more clerk hire, because the Government in no case pays for 
clerk hire where the salary is under $2,000. 

Mr. HEWITT, of Alabama. How do you determine the salary? 

Mr. CANNON, of Illinois. By the number of stamps the man can- 
cels and returns a statement of under oath. 

[ Here the hammer fell. } 

Mr. CLARK, of Iowa. In addition to what has been stated by the 
gentleman from Illinois [Mr. CANNON] and others, in which I concur, 
I wish to say that in thus disturbing or changing the method of com- 
putation or of adjustment of the salary there is one consideration 
which in my judgment is entirely left out. This section proposed by 
the committee from the bill of the Committee on the Post-Office and 
Post-Roads is a complete reprint of the law except as to the fourth- 


| class postmasters, the proposition being to change the method of 





1 





arriving at the compensation and basing it on the cancellation of 
stamps. 

Now, I wish gentlemen to hear me how that will affect the large 
number of men in my own part of the country ; and I presume the 
same thing is true elsewhere, but it is especially true in the North- 
west; and that is this: the large share of the towns on those lines 
that carry postal cars are fourth-class offices, built up, indeed, by the 
railroad itself. 

A large share, it is true, of the postal matter goes directly from the 


wae | office, but it is estimated that from one-tenth to one-fourth of the en- 
prohibition of a postmaster selling stamps to whom he pleases and | 


where he pleases. There is no ape: in the law that prohibits | 


tire amount of postal matter is placed directly in the postal cars. Now 
the postmasters of this class are those least able to bear this disturb- 
ance of theirsalaries. The postmasters of the second and third classes 
receive salaries and are better able to bear a reduction than those of 
the fourth class, and yet it is from these honest postmasters, or these 
that we propose to make honest, that you propose to take from one- 
tenth to one-fourth of the entire amount of their compensation for 
the reason that a large portion of postal matter is put directly in the 
cars where the postage-stamps are canceled, and therefore the legiti- 
mate business of the office at those points is not included in the com- 
putation of their compensation. 
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Now. if the amendment of the gentleman from Alabama [Mr. Hrw- 


rr] is voted down, we shall reach the amendment offered by the gen- | 


leman in charge of the bill, and I propose to offer an amendment to 
amendment which will cover this particular point, although I 
ympathize with the change proposed by the cominittee. 

{ Here the hammer fe lle} 


Mr. HEWITT, of Alabama. The gentleman from Illinois [Mr. Can- | 


ON poke of dishonest postmaste rs. 
Mr. CANNON, of Illinois. I said there were a few of them. 
Mr. HEWITT, of Alabama. My experience in my country is that 
r postmasters are generally honest men. 
Mr. CANNON, of Illinois. The gentleman does not want to misrep- 
tme. [expressly said that the great mass of them are honest. 
Mr. HEWITT, of Alabama. I have but tive minutes and cannot 
id further to the gentleman, 
Mr. CANNON, of Hlinois. 
that the postmasters generally are dishonest, for I want 
essly that 1 think nearly all the postmasters are honest, 
{ mee ina while you will find a dishonest man among the 
hirty-tive thousand of them, and you have to legislate against the 


onest ones 

Mr. HEWITT, of Alabama. The best remedy is to have honest 
en appointed postmasters, and if they are now dishonest the fault 
the House. 

Mr. RANDOLPH. That is a wonderful discovery. 

Mr. HEWITT, of Alabama. There may be occasionally a dishon- 
st ter. I no doubt that there are some and I do not 
h to lay upon the republican party the fault that they have been 
inted, 

Mr. CANNON, of 
hat proposition, 

Mr. HEWITT, of Alabama. The question and the only question 
or the committee to determine is which is the better proposition for 
! tion of the Government to prevent dishonest men from 
the Government, the one I propose or the one that comes 
u the committee. The amendment I propose prohibits, under a 
wnalty, illegal traffic in postage-stamps; the amendment of the 
ommittee prehibits false returns by a postmaster of the number of 
tamps that he has canceled. The law can be enforced under the 


have 


postinas 


+t} 


Illinois. I agree with the gentleman entirely in 


1 proter 
il dling 


proposition I proposed ; it will effectually prohibit the illegal traflic 
in 


postage-stamps and will save the country a large amount of money 

ly, which is thrown away now in the manner in which gentlemen 
ve spoken of, and I submit to the gentleman from Illinois and to the 
unmittee that it will be easier to detect any violation of the law 
der the proposition I submit than it will be under the proposition 
{the committee. If a postmaster deals illegally in postage-stamps 
here is a third party connected with the transaction ; there are wit- 
But who isto witness the cancellation of these stamps? 
Vho can determine the number of stamps that a postmaster can- 
els?) Where are you to find proof that he canceled but twenty-five 
tamps when he swears that he canceled a thousand? The proposi- 
ion of the committee opens wider the door to fraud than does my 


esses to if. 


propos tion. 


Xs 


& 


{ Here the hammer fell. ] 

Mr. HUMPHREY. I otfer a formal amendment for the purpose of 
avying a word in favor of the amendment of the committee. The 
entleman from Alabama [Mr. HEWITT] just made the remark that 


we must have honest men for postmasters, which is correct; but let 


to make a man dishonest. 
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s not forget that we must also close the door to temptation in order 
Mr. Chairman, I have a letter which I re- 
ceived last evening from a postmaster, whose office is a presidential 
ne, who states that his salary is to be fixed in the next week on the 
asis of the last quarter, and that in his town large business houses 
ave purchased their stamps at other points, and that he has to do 
usiness with those stamps for the next three months and to get 
othing for it. 

His salary cannot be again adjusted for one year. He has to do 
he work for the next six months with the stamps that have been 
urchased at the little oflices around the country; and he gets noth- 
g for it. 

It is impossible under the present system, if you take men who are 
rdinarily honest, to prevent these frauds and this difficulty. I recol- 
ct within the last six months the case of a postmaster who came to 
1y office with tears in his eyes because he was to be removed for the 
ile of three dollars’ worth of postage-stamps which he had paid out 
rv repair of harness. He said he had been told that it was legiti- 
ate to sell these stamps at any price above what he was allowed for 
em by the Post-Office Department; in other words, that if he was 
» account to the Post-Office Department for them at the rate of sixty 


cents on the dollar, he could sell them at sixty-five or seventy or eighty 


cents on the dollar, just as he chose. 
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And I have in my mind one 
stance in which a postmaster sold two hundred dollars’ worth of 
tamps at one time for eighty cents on the dollar; and on that very 
asis his salary was fixed for the year. 

Mr. HEWITT, of Alabama. I propose to prohibit that very thing. 
Mr. HUMPHREY. And by this amendment of the committee we 
ropose to close the door and let every postmaster be put upon his 
onor, the value of the office to be determined by the cancellation of 
amps. There is no other way. We must come to this point. The 
auds in this respect have reached to every part of the country, until 


| this morning a voice is raised against it. 


But the gentleman does not want to | 





to-day stamps enough have been purchased to do the business of Jar; 
firms for six months to come—purchased in view of the amendine.+ 
which the committee have prepared to this bill and which it is under. 
stood the House will pass without a dissenting vote. I am sorry th.; 
The fraud in this respec 
as I was told at the Department this morning, has deprived it of },,. 
tween eight hundred thousand and a million dollars of income durine 
the last year. I ask whether fraud of this kind can be put dow n} . 
any other process than by throwing this work upon each postm 
and by putting him on his honor, even down to a one-cent post 

stamp? s 

Mr. HEWITT, of Alabama. Ido not think the evil will be re; 
edied by putting the postmaster on his honor. 

Mr. HUMPHREY. Then we will put him on his merit. If he jas 
no honor, we will put him out and put some man in his place who hias 
honor. 

{ Here the hammer fell. 

Mr. HUMPHREY. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. Hewirr. o; 
Alabama, it was not agreed to. ' 
Mr. DUNNELL. I move to amend the amendment of the gent) 
man from Georgia [Mr. BLouNT] by striking out the words “oy 
thousand” and inserting “twelve hundred,” and by striking out “ty 

hundred and fifty” and inserting “three hundred.” 

Mr. BLOUNT. I reserve a point of order on this amendment. 

Mr. DUNNELL. An income of $1,000 under the present law mal 
a post-otlice a presidential office. The effect of this amendment ist 
decrease the number of presidential post-offices by increasing t! 
basis from $1,000 to $1,200. 

I wish to call attention to the fact that the income of a postmaster 
whose salary is $950 is less when the business of the office amounts t 
$1,100 than when it is $950. When the office becomes a presidential 
office the postmaster must account for the box rents; he is not alloy 
a clerk; he is compelled to pay expenses which he is not obliged to 
pay if the income is only $999. If the income is $1,000, then by the 
force of the law he is made a presidential postmaster; is compelled 
to account for box rents; is not allowed a clerk; and is subjected to 
other expenses. In this way it is a misfortune to him that he 
presidential postmaster. 

Now, if this basis be carried up to $1,200, the operation of the |: 
will be somewhat the same as at present, although not so sever 
The postmasters who are most poorly paid for the work that they d 
are those whose income ranges from $900 to $1,500. If their income 
is above $1,000, they must account for box-rents; they must pay 
the rent of their offices; they are not allowed a clerk, though som 
times they are allowed one or two hundred dollars for clerk hire 
Let the basis be $1,200, and the hardship falling upon this class of 
postmasters is very much relieved. 

I think that if the committee will consider for a moment the opera- 
tion of the law as it now is, it will not fail to adopt the amendment 
I know that postmasters who understand the position in which they 
are placed have asked that no effort be made in their behalf to make 
their offices presidential. Postmasters who expect the presidential 
appointment when it becomes a presidential oflice have preferred to 
be in the fourth class; preferred not to be appointed by the President 
but by the Postmaster-General. The increased income under the 
amendment will go to the very class of men who do the most work 
for the least compensation. 

Mr. BLOUNT. [insist on my point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. It is that the amendment proposes an increase of 
compensation to certain classes of postmasters. 

Mr. DUNNELL. Oh, that point is not well taken. 

Mr. BLOUNT. I hope the gentleman will allow me to get through 

Mr. DUNNELL. I will. 

Mr. BLOUNT. Whether that objection be well founded or not, 
there is another. This is new legislation which upon its face does 
not reduce expenditures. I think the first point is good; certainly 
the latter is. 

Mr. DUNNELL. I rely upon the Chair. 
The CHAIRMAN. The Chair is not reliable on that subject. 
{Laughter.] The Chair sustains the point of order. : 

Mr. RIDDLE. I propose to amend the amendment by inserting the 
following : 

And they shall be allowed one-half the fees on money-orders issued, and one-! if 
of 1 per cent. commission on all money-orders paid, instead of the fees and commis 
sions now allowed on the money-order business. 


Mr. BLOUNT. I make the point of order on that amendment. I 
do not think it is necessary to take up any time in arguing the matter. 

Mr. RIDDLE. It is for the benefit of small money-order offices 1n 
the country where the compensation is inadequate, where there \s 
but little pay for what is done and none at all for this additiona! 
trouble. 

The CHAIRMAN. Does it increase the compensation ? 

Mr. RIDDLE. It does. Se 

The CHAIRMAN. The Chair sustains the point of order, and ries 
the amendment out. 

Mr. CLARK, of Iowa. I move the following amendment: 


And provided further, That in case of offices of the fourth class situated at 1 ™ 
ties where mail matter may be deposited djrectly in postal cars, the stamps canc: 
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tof stamps canceled in postal cars, the Postmaster-General shall instruct 
i proper postal officers in charge of such cars to register and report the amount 
cof d \ deposited at such points respectively, for such periods as shall, in 


reof dai 


judgment of the Postmaster General, fairly determine the average thereof per 


Mr. BLOUNT. I make tho point of order on that amendment that 
it is new legislation and therefore not in order. 

Mr. CLARK, of Iowa. I anticipated the point of order. 

The CHAIRMAN, The gentleman from Iowa will be heard on the 
wint of order. 

Mr. CLARK, of Iowa. The same point was made as to a previous 
mmendment. It occurs to me that while the point of order may be 
well taken to an amendment to the original bill, it is not applicable 
to an amendment to an amendment. If this were a provision in the 
hill, then it would be a different thing. Here is a proposition offered 
by the gentleman in charge of the bill which is not a part of the bill. 
Hiow, then, can it be said this amendment is vulnerable to the objec- 
tion unless the amendment has been adopted by the House? That is 
a pending amendment, to be altered or changed by amendments to 
the amendment. 

The CHAIRMAN. It is provided in Rule 120: 

Nor shall any provisions in any such bill or amendment thereto changing existing 
Jaw be in order, except such as, being germane to the subject-matter of the bill, 
shall retrench expenditures. 

Mr. CLARK, of Iowa. One further point, and that is this: this 
does not enlarge the compensation of postmasters as at present. 


Mr. BLOUNT. ‘That will be the effect of the gentleman’s proposi- | 


tion, and that is the object of it. 


amendment to which this is moved as an amendment has already 
been adopted. There would be no increase in view of the existing 


law. 

The CHAIRMAN. The Chair overrules the point of order. He 
cannot ascertain from the amendment whether it increases or de- 
creases expenditures. 

Mr. BLOUNT. I ask whether it does not appear on its face that it 
does change the compensation ? 


The CHAIRMAN. The Chair will submit the amendment to the | 


committee. 
The committee divided ; and there were—ayes 17, noes 90. 
Mr. CLARK, of Iowa. I demand tellers on the amendment. 


Tellers were ordered; and Mr. CLark, of Iowa, and Mr. BLOUNT 


were appointed. 

The committee again divided; and the tellers reported—ayes 48, 
noes 67. 

So the amendment was rejected. 

Mr. SAMPSON. I move as an amendment to the substitute the 
following : 


Strike out “60” and insert 70,” and strike out ‘‘40” and insert “50;” and so 
on, increasing 10 per cent. 

Mr. BLOUNT. I rise to a point af order on that amendment. 
The CHAIRMAN. The Clerk will report the amendment as it will 
read, 

Mr. BLOUNT. It is new legislation. 

Mr. SAMPSON. Ifthe point of order was not well taken on the 
last amendment, it seems to me it is not well taken on this amend- 
went. This is only an amendment to the amendment proposed by 


former amendment offered by my colleague, he was unable to tell 
whether that would increase expenses over and above existing law. 

It is admitted on all hands the amendment offered by the gentleman 
from Georgia will decrease expenses very largely; and it is impos- 
sible to say whether this will increase the expenses under that amend- 
ment upto the amount allowed by law. For that reason the point 
is not well taken. And further, this being an amendment to an 
amendment, the rule will not apply. 

fhe CHAIRMAN. The Chair will consider the amendment, if 
adopted, with the original amendment. 
Mr. SAMPSON. The amendment of the gentleman from Georgia 

's Not part of the original bill, but an amendment to the original bill. 

The CHAIRMAN. The Chair must take the whole together ; first, 
whetherthe amendment is germane, and, second, whetherit retrenches 
expenses, 

Mr. SAMPSON. Suppose the amendment of the gentleman from 
Georgia had been adopted prior to offering the amendment, then the 
point of order might have been made that it increased expenses, but 
‘hat amendment has not been adopted. 


ae WADDELL. Not at all. It does not change existing law in 
ve least, 


Mr. BLOUNT rose. 

The CHAIRMAN. The Chair will hear the gentleman from Georgia 
on the point of order. 
| Mr. BLOUNT. ‘The proposition of the Committee on Appropria- 
Snsis not to change the law asto the percentage that the postmasters 
re paid, but is simply to adopt another method to ascertain what 
th ¥ are paid. It is simply an effort to avoid fraud; that and nothing 
more So that if the gentleman’s proposition were adopted, the effect 

it would be to increase the rate of compensation. Just another 


a 





natter deposited at such points in postal cars shall be added to the stamps can- 
at the offices at the same points in ascertaining and allowing the compensa- 
» of such officers of the fourth class ; and for the purpose of determining the 


word. It does not appear that the gentleman’s proposition retrenches 
expenditure. He admits that it does not appear whether it does or 
does not. That it may be in order on an appropriation bill it must 
appear that it does retrench expenditure, 

Mr. CANNON, of Illinois. I wish to say this in reference to the 
point of order: as I understand the rule, primarily it prohibits any 
legislation except that which looks to retrenchment. Now the Com- 
mittee on Appropriations come in and they ask for legislation in addi- 
tion to the appropriations they seek to make. They say that that 
legislation tends to retrenchment, and therefore it isin order. But 
it is general legislation, and 1 submit after general legislation upon 
an appropriation bill is once in order then the rule ceases to apply. 
Being general legislation it is subject to any amendment that is ger- 
mane. : 

Mr. BLOUNT. Ifthe gentleman’s argument were correct we would 
do away with the rule entirely. The very moment we introduce a 
proposition that looks to retrenchment and get that in order then the 
rule is abolished and you can get in anything. 

Mr. BURCHARD. It seems to me the rule to be applied is not 
will this proposed amendment to the amendment retrench expendi- 
tures as measured by the pending amendment? but, will it retrench 


| expenditures if adopted as an amendment to the amendment? Will 
| the amended proposition retrench expenditures as compared with the 


existing law? 
The CHAIRMAN. It is utterly impossible for the Chair to tell on 
the face of this amendment whether it will retrench or not. The 


| Chair therefore will submit it to the committee, as it is a matter of 


doubt. 
Mr. SAMPSON. Before the vote is taken I wish to say a word. I 


C18 | ad . | am satisfied there are no oflicers of the Government who do as much 
Mr. CLARK, of Iowa. That goes upon the hypothesis that the | 


| work for as little pay as these fourth-class postmasters. That being 


the case, and it being admitted by the committee who offer this 
amendment that it would increase the labor of the postmasters in 
keeping the accounts—as the accounts must necessarily be more ex+ 
tended and it would be a more complicated task to keep the accounts 


| of the stamps canceled than to keep the accounts of the stamps sold— 


the labor of the postmasters being thus increased and as they are most 


| miserably paid at present, where they are honest and only take the per- 


centage they are allowed, it does seem to me this percentage ought to 
be increased. It is no more than fair. It is only just and reasonable on 


| account of the increased labor imposed on those postmasters in keep- 


ing the accounts of the stamps canceled. 

Mr. BLOUNT. If there were no other objection it seems to me the 
very fact that the compensation proposed by the gentleman from lowa 
has never been recommended by any officer connected with the Post- 
Oftice Department should put this House on itsguard againstit. There 
is no recommendation of that sort from the Committee on the Post- 
Office‘and Post-Roads. They have had the subject of compensation of 
postmasters under consideration for weeks and weeks, and have agreed 


| to and reported to this House the identical proposition of the commit- 


tee. The Committee on Appropriations before agreeing to attach it 
to this bill consulted with the Department and ascertained their 
judgment and their approval of it. 

Gentlemen complain that the postmasters are not paid enough. 
This provides for them the method of compensation which they have 
had for a period extending as far back as I have had occasion to ex- 
amine. I have not gone very far, but I have not seen anything ‘to 
the contrary. That wes the method of paying them until 1874. At 


| that time this new method was adopted and it was claimed that the 
the gentleman from Georgia. The Chair held, in relation to the | 


result of it would be—so Iam informed by the Department—a reduc- 


| tion of the compensation of these fourth-class postmasters. 


The proposition now from the Department is not to decrease by 


| this legislation the amount of their salary, but to protect the Govern- 


ment against fraud. 

The gentleman says we add to the labors of the postmasters in re- 
quiring them to keep an account of the stamps sold. Well, sir, that 
is true; and that has generally been true since we have had a Post- 


| Office Department. The question is whether or not we shall get the 


service done under this method ; and thatis answered by all the past. 


| There is an additional question, whether or not it protects the Gov- 


ernment against fraud. Gentlemen are very sensitive lest there should 
be some retlection upon the fourth-class postmasters. Iam not. I find 
misconduct in my State reported, and in other States, from every 
section inthis Union. And asa Representative upon this floor, bound 
to protect the Government, I shall not hesitate to provide proper leg- 
islation against fraud, even if some over-sensitive postmasters should 
imagine there is some reflection upon their integrity. 

Now, sir, during the last Congress this very subject was presented, 
and a law providing this method, I believe, was in a bill prepared by 
the present Secretary of the Treasury, Mr. Sherman. Some changes 
were made during the last Congress; buat, with the exception of this 
class, it is pretty much the old legislation, and I hope if there is any 
occasion to change this percentage that if will be done, not on an 
appropriation bill, but that it will be done through the Committee on 
the Post-Oflice and Post-Roads who are charged with it. The subject 
of this increase to 70 per cent. has not been considered, as I under- 
stand, before any committee; and that being the case, I hope the 
Committee of the Whole will not entertain it. 

Furthermore, if this shall be done the probability is that we shall 
have an increase of at least several heniead thousand dollars upon 
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this bill. If gentlemen are prepared from time to time to load up 
these bills in this crude and hasty way the responsibility is not on 
the Committee on Appropriations, 

[ Here the hammer fell } 

Mr. HEWITT, of Alabama. 
tion 

Mr. BLOUNT. My time has expired. 

Mr. DANFORD. loftera formal amendment to the amendment for 
the purpose of saying a few words, 

Mr. HEWITT, of Alabama. Will the gentleman yield to me toask 
the gentleman from Georgia a question ? 

Mr. DANFORD. I will do so if the gentleman will not occupy too 
much of my time. 

Mr. HEWITT, of Alabama. I wish to ask the gentleman from 
Georgia whether if the Committee on Appropriations propose to in- 
crease the work and trouble of the postinasters of the fourth class 
they ought not to increase their pay? 

Mr. BLOUNT. The committee only have returned tothe old method, 
and all the increase of labor is simply in the interest of the protec- 
tion of the Government. Weshall be able to get postmasters without 
any difficulty. 

Mr. DANFORD. I remember, Mr. Chairman, that in the Forty- 
third Congress the Committee on the Post-Office and Post-Roads had 
this matter of the compensation of fourth-class postmasters before 
them for some weeks or months, and I remember that the very law 
fixing the present compensation of postmasters was suggested by the 
Post-Oftice Department. It was claimed not only to be in the inter- 
est of economy, but in the interest of an honest administration of 
these offices. 

I want to say further that Ido not know nor doTI boast that I 
represent a more honest constituency than other gentlemen upon this 
floor do, but IT have heard but a single complaint in my district of 
the improper sale of postage-stamps and that was made by a post- 
master of the second or third class. An investigation was had and 
it was found that the receipts of that officer had been increased about 
10 per cent. only. That is the only instance I know of. In my dis- 
trict now there is a difficulty in obtaining competent men to act as 
fourth-class postmasters. I have received from my district a number 
of letters from this class of postmasters saying that if this proposi- 
tion of the committee should become a law they would decline to 
act. They are thoroughly honest men, and it does seem to me that in 
consideration of the change and manner of their compensation the 
increase proposed in the amendment offered by the gentleman from 
lowa [Mr. SAMPSON] should be adopted by the committee. I have 
never believed that it should be a primary pe in our legisla- 
tion that the Post Office Department should be a self-sustaining insti- 
tution. I want to see mail facilities afforded to every portion of the 
country, and to all the people of this country, and let the Géneral 
Government and the general Treasury pay for those mail facilities 
to the people, even if we fail to get revenue enough to meet the de- 
mands of that Department. There is no money that the people pay 
from the general Treasury more willingly than that which is paid for 
good and eflicient postal service. The principle announced by former 
l’ostmasters-General that this Department of the Government should 
be self-sustaining is unfair to some portions of the country. 

rhe New England States, New York, Pennsylvania, and the Middle 
States are self-sustaining. They yield a revenue to the Department. 
It is to the sparsely settled States of the West and the Territories 
that the Treasury is compelled to contribute from time to time. I 
believe that the amendment of the gentleman from Iowa is in the 
direction of fair compensation to these fourth-class postmasters who 
are poorly paid, and that it should be adopted by the committee. I 
withdraw my formal amendment. 

The question was taken on Mr. SAMPSON’s amendment; and on a 
division there were—ayes 53, noes 91. 

Mr. SAMPSON. I call for tellers. 

Tellers were ordered; and Mr. Sampson and Mr. BLoUNT were 
appointed, 

rhe committee again divided; and the tellers reported ayes 44, 
noes not counted. 

So the amendment was not agreed to. 

The question recurred on the amendment offered by Mr. BLounrt. 

rhe question was taken; and on a division there were ayes 123, 
noes not counted. 

So the amendment was agreed to. 

Phe Clerk resumed the reading of the bill, and read as follows : 


I wish to ask the gentleman a ques- 


That in any case where the Postmaster-General shall be satisfied that a post 
has made a false return of business, it shall be within his discretion to with- 
old commissions on such returns, and to allow any compensation that under the 


circumstances ho may deem reasonable: J’rovided, That the form of affidavit to be 
made by postmasters upon their returns shall be such as may be prescribed by the 
Postmaster-General; and any postmaster who shall make a false return to the 
Auditor, for the purpose of fraudulently increasing bis compensation under the 


provisions of this or any ether act, shall be deemed guilty of a misdemeanor, and, 
enconviction thereof, shall be fined in a sum not less than fifty nor more than five 
hundred dollars; and no postmaster of any class, or other person connected with 
the postal service, intrusted with the sale or custody of postage-stamps, stamped 
envelopes shall use or dispose of them in the payment of debts or 
in the purchase of merchandise or other salable articles, or pledge or hypothecate 
the same, or sell or dispose of them except for cash, or sell or dispose of postage- 
stamps or postal cards for any larger or less sam than the values indicated on their 
faces, or sell or dispose of stamped envelopes for a larger or less sum than is charged 
therefor by the Post-Oflice Department for like quantities, or sell or dispose of post 





or postal card 


age-stamps, stamped envelopes, or postal cards otherwise than as provided by | 

and the regulations of the Post-Office Department; and any postmaster, or ‘ot 

person connected with the postal service, whoshall violate any of these provis 

shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall ix 

in any sum not less than fifty nor more than five hundred dollars, and, furthe; 

be disqualified from holding any oflice of trust or profit under the United Stato. 
Office of the Second Assistant Postmaster-General : 

For inland mail transportation, namely, for transportation on star rout, 
all other than railroad routes, $5,390,673. 

Mr. BLOUNT. I offer the following amendment: Strike oy} 
line 87 the words “ and all other than railroad routes.” It is simpy|y 
surplusage. . 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For transportation by steamboat routes, $700,000: Provided, That the Post; 
ter-General may employ such number of special agents, not exceeding six 
good of the service and safety of the mails as conveyed by the steamboat a 
routes may require ; such agents to be paid out of the appropriation for sa 
ice at the rate of not more than $1,600 a year each, and shall each be allowed fo, 
traveling and incidental expenses while actually employed in the service a 
not exceeding $3 a day. 

Mr. CANNON, of Illinois. I desire to make the point of order upon 
the proviso to that clause as changing existing law, and evident}, 
on its face not tending toward economy, but tending the other wa 

Mr. BLOUNT. If the gentleman will allow me I will save } 
the trouble of making the point of order, for I proposed to move ty 
strike out the proviso. I intended to do so, but the gentleman ros 
before I had an opportunity of doing it. I move that the proviso be 
stricken out. 

The motion was agreed to. 

The Clerk read as follows: 

For transportation by railroad, $9,100,000 ; $125,000 of which sum may be used 
the Pcstmaster-General to obtain proper facilities from the great trunk 


Aw 


bs 





railroads for the railway post-oftice service daring the fiscal year ending Jun 


1579: Provided, That hereafterthe Postmaster-General may appoint one agent 
to superintend the postal railway service, who shall be paid, out of the app 
tion for the transportation of the mail on railways, a salary at the rate of #2 
year, with an allowance, for traveling and incidental expenses while actua 
ployed in the service, not exceeding 85 per day: Provided further, That the I 
master-General may appoint one agent to superintend the star and stea 
postal service, who shall be paid, out of the appropriation for said service, a salary 
at the rate of $2,500 a year, with an allowance, for traveling and incidental exyx 
while actually employed in the service, not exceeding $5 per day, 

Mr. BLOUNT. I am directed by the committee to move to striki 
out the last proviso. 

The CHAIRMAN. The language proposed to be struck out will ly 
read. 

The Clerk read as follows: 

Provided further, That the Postmaster-General may appoint one agent to supe 
intend the star and steamboat postal service, who shall be paid, out of thea 
priation for said service, a salary at the rate of $2,500 a year, with an allowa 
for traveling and incidental expenses, while actually employed in the service, 1 
exceeding $5 per day. 

The motion was agreed to. 

Mr. VANCE. 1 move to amend by inserting after “1879,” in | 
106, the following: 

Provided, That the Postmaster-General shall secure the delivery of t! 
between the cities of Washington and New Orleans at a rate of speed not less | 
twenty-five miles per hour. 

Mr. BLOUNT. I raise a point of order on this amendment. 

Mr. VANCE. What is the point of order? 

Mr. BLOUNT. That it is new legislation and does not retrench 
expenditures. 

Mr. VANCE. I do not see how it can be objected to as new legis- 
lation. It simply proposes to establish a rate of speed for the carry- 
ing of mails in the South. ; 

Mr. BLOUNT. Is not that new legislation? If it is not, and the 
existing law accomplishes the object, the gentleman does not need to 
have his amendment adopted. 

Mr. VANCE. I think it is only perfecting existing legislation. 

The CHAIRMAN. This amendment does not appear to retrench 
expenditures ; it would rather appear to do the contrary. The Chau 
must sustain the point of order. ; 

Mr. VANCE. I would have been glad to call the attention of thy 
House to the discrepancy between the delivery of the mails in tl 
South and their delivery on some other routes. But as the point ol 
order is sustained, I will ask leave to print some remarks on this sul- 
ject. oe 

There being no objection, leave was granted. [See Appendix.) 

Mr. COX, of Ohio. I move to amend by striking out in lines 1! 
to 106 the following language: 

One hundred and twenty-five thousand dollars of which sum may be used |) 
Postmaster-General to obtain proper facilities from the great trank lines ¢! 
roads for the railway post-oflice service during the fiscal year ending June 

Mr. Chairman, my object in making this motion is first to elicit from 
the committee the meaning of this clause; for it appears to me to 
so worded as to convey naturally the impression that there 1s soe 
thing in it which we are not willing to state distinctly. Now if this 

language contemplates something that is legitimate, we ought tou 


fine it. If it is for securing mail service at a given rate of spee, 
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has been intimated by the gentleman from North Carolina, (ar. 
VANCE,] we ought to say so. As it stands now, the clause as : 


appear to be designed to pay the great trunk lines some extra}! 
or something of that kind, while we do not tell the public what | 
Mr. BLOUNT. It will be remembered that in 1876 a law ws 
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passed reducing the amount paid per pound for cartying the mails. 
It was claimed by the Department that as the result of that law fast- 
mail facilities were reduced; and during the last session of the last 
Corgress this identical language was inserted in an appropriation 
pill, which was then in charge of Judge Holman of Indiana, who 
assented to the provision, though I will not say he was the author 
of it. The purpose was to restore these fast-mail facilities. In this 
hill the Committee on Appropriations have simply repeated the lan- 
ruage of the bill of last year, except as to the amount. The provis- 
jon means this and nothing more. The construction given to it by 
the Department has been what I state; and this is the use to which 
the money is to be applied. If the gentleman from Ohio desires to 
make the language more precise, and if he thinks it important to do 
so, L have no objection. I simply state that this very language is to 
ye found in the bill of last year and has been construed to apply to 
fast-mail facilities. 

Mr. COX, of Ohio. Itcertainly seems to me that we ought to make 
the language of our appropriation bills such as not to invite fraud 
ly mere uncertainty of expression. 

“Mr. BLOUNT. Will the gentleman suggest language which he 
thinks would convey the idea better ? 

Mr. COX, of Ohio. The question is, what is the thing we desire 
to get at? If it be to make extra compensation for extra speed on 
the great trunk lines, then it seems to me such should be the state- 
ment of the law. 

Mr. BLOUNT. The main object was to get postal cars so as to have 
the mails distributed along the line of the roads. 

Mr. COX, of Ohio. But postal cars have been in use for a great 
many years. 

Mr. BLOUNT. That may be very true; but they have been taken 
off several lines because of the reduction of compensation. 

Mr. REAGAN. But if the railroad companies are paid now at the 
rate of $500 to $1,000 per mile per annum, does not that include an 
obligation to furnish such cars } 

Mr. BLOUNT. Not at all. The rates were heretofore reduced 10 
per cent.; and it is claimed that in consequence of the reduction 
these facilities were in some cases withdrawn. We propose now to 
make an additional reduction of 5 per cent. In addition to that, the 
amount of this appropriation is $125,000, whereas in the bill of last 
year it was $150,000. So that in any point of view there is a reduc- 
tion. 

Mr. REAGAN. Is it understood that in addition to paying the 
railroads under their contracts the Government is to furnish postal 
cars in which they are to carry the mails? 

Mr. BLOUNT. No, sir. The appropriation in the law of last ses- 
sion is $150,000; and it is coupled with this language: 

And the same may be used by the Postmaster-General to obtain proper facilities 
from the great trunk lines of railroads for the railway-postal service during the 
year ending June 30, 1878. 

The object was to get an increase of speed and to get postal cars. 

Mr. COX, of Ohio. Then I will ask the gentleman what are the 
“oreat trunk lines ? ” 

Mr. BLOUNT. Well, sir, if the gentleman will turn to page 18 of 
the report of the committee, he will find a number of them men- 
tioned. One is the road leading from New York to Rochester and 
Chicago; another from Philadelphia to Pittsburgh, and other great 
distributing points. 

Mr. COX, of Ohio. I happen to know persofally that a great many 
of the railway lines of the country besides those three or four roads 
commonly known as the great trunk lines—for instance, the New 
York Central and Lake Shore reaching to Chicago, the Pennsylvania 
Railroad and its lines leading westward, and the Baltimore and Ohio 
Railroad, being commonly meant when we speak of the great trunk 
lines—that besides those roads I know of a great many roads in the 
United States, varying in length from three and four hundred to one 
thousand and fifteen hundred miles upon which railway postal cars 
are as large, as numerous, as well provided as upon any of these 
lines, and what seems to be necessary is one of these two commit- 
tees, the Committee on the Post-Office and Post-Roads or the Com- 
mittee on Appropriations, should be able to define this in such shape 
we could know why extra compensation is given in one case and not 
in another. Take for example the lines leading southwest, which 
have been referred to by the gentleman from North Carolina; take 
many of the lines in the Northwest, take the lines reaching through 
the central portion of Ohio, Indiana, and Illinois; I know many of 
these lines are thoroughly furnished with railway postal cars; they 
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also have made time as good as any other. Now what reason is there 


rt defining this simply as limiting a certain character of business to 
he great trunk lines which are known as the three lines I have 
named? Why not say what class of roads must be paid for some 
particular extra service and let us know what that service is. With 
~ome experience in railroad matters I am frank in saying I do not 
know myself what it is and think it should be defined. 

Mr. PA 'TERSON, of New York. The gentleman from Ohio will 
recollect as well as I do that two years ago there was a train of cars 
Patupon the line between New York avd Chicago which ran ata 
— rate of speed. It was continued for a few months and then 
withdrawn because they could not afford to earry the mails at that 
















Was withdrawn. 











rate of speed at the price agreed to be paid. As I have said, the line | the committee say it is necessary. It 
It went from New York to Chicago in about six | the amendment. 





hours less time than the distance is ordinarily run. It was for the 
benefit, Mr. Chairman, not of the particular portion of country through 
which it passed, but for the whole country on the way through to the 


Pacific Ocean. That train has been withdrawn, as will be recollected, 
about a year ago for the reason the Government had not appropriated 
the money to pay for that rate of speed. I take it for granted this 
provision is put in the bill for the purpose of allowing the Govern 
ment to put on such a train as that was and to pay the expenses of 
ranning it. 

Mr. COX, of Ohio. The gentleman from New York is evidently 
mistaken in this, because we are told by the gentleman in charge of 
the appropriation bill this is a less appropriation in the same lan- 
guage than was made last year, and consequently it cannot be for 
this continued work, which last year did not go on for lack of an ap- 
propriation. This enforces my point that we ought to know what 
this is going for. 

Mr. PATTERSON, of New York. The committee tells here what 
it is for. 

Mr. COX, of Ohio. One word in regard to the fast-mail lines. I 
happen to know one line of nearly one thousand miles, reaching from 
Lake Erie to Saint Louis and the Mississippi River, was at that time 
specially urged by the superintendent at that time of the railway ser- 
vice, Mr. Bangs, to make connection with that fast-mail train and carry 
its mails through to Saint Louis on the same time. I know person- 
ally it did it and kept up the rate of speed, and I know personally 
it never could get a copper and never did get a copper. For some 
reason or other this definition of the great trunk lines is made to cover 
an appropriation of this kind. 

Mr. PATTERSON, of New York. If this appropriation is made the 
mails will be carried at that high rate of speed, and I think it is all 
right. 

Mr. REAGAN. I move a formal amendment. Mr. Chairman, pre- 
vious to 1873 when the law was passed changing the mode of com 
pensating railroads for postal-car service the rate of compensation 
had for a long time previous to that on first-class roads been $300 a 
mile 

Mr. BLOUNT. When was that? 

Mr. REAGAN. Eighteen hundred and seventy-three, and when 
they performed night service 35 per cent. extra, making the maxi 
mum pay to any railroad about $375 a mile. Under that rate of com- 
pensation the postal service was efficiently performed. 

By skill probably, not to use any other term, in the arrangement 
of the basis of compensation for these roads by weight and space of 
cars the compensation on the same roads was increased all the way 
from the point I have mentioned up to a thousand dollars a mile. 

Now, with the compensation at that enormous rate, it is insisted 
here that after we pay that it is necessary to put in some sort of a 
proviso, under which it is vaguely hinted the Government may obtain 
the carriage of postal cars. It seems to me, as suggested by the gen 
tleman from Ohio, [Mr. Cox,] that when we are paying such a rate 
of compensation as this there shall be at least no vagueness, no room 
left for juggling to increase the rate of compensation above what il 
now 1s. 

I believe the gentleman from Georgia—for I have not had time 
myself to look over the tables—agrees that some of them get a thou 
sand dollars and more for this service. I tried during the last Con 
gress, on this bill, to call the attention of Congress to the fact of the 
vast increase for this class of service, and the companies that get it 
are no better satisfied with the $1,000 a mile than with the $375, and 
still insist on increased compensation ; and this will go on to the end. 
I know that one of the means resorted to in order to force the Depart- 
ment to recommend increased compensation is to threaten to stop the 
service or to decrease its deficiency. I hope the time has not yet 
come, and I trust it may never come, when the Government, after 
giving a liberal compensation, a full and just compensation, for this 
sort of service, will—because the carriers have a monopoly of the 
carrying of the mails as things now stand—submit to an unlimited 
imposition upon the Government to meet whatever they may seem 
to think is due to them. I think we ought to give a just compensa- 
tion and no more ; and when we give that just compensation, if they 
choose to refuse to carry the mails, let that issue go before the country 
with all these facts. I hope that this clause may be stricken out of 
the bill. 

Mr. CALKINS. I offer an amendment to perfect the clause pro- 
posed to be stricken out by the gentleman from Ohio, 

The Clerk read as follows: 


Strike out the words “ proper facilities from,”’ in line 103, and insert “ extra speed 


and proper postal cars on ;” so that it will read 

One hundred and twenty-five thousand dollars of which sum may be used by the 
Postmaster-General to obtain extra speed and proper postal cars on the great trunk 
lines of railroads for the railway post-office service tain the fiscal year ending 


June 30, 1279. 


Mr. CALKINS. This will meet the objection of the gentleman from 
Ohio as to the first part of the clause. The words I object to, Mr. 
Chairman, are these “ proper facilities,” that may mean a great deal. 
It may open the door for the Postmaster-General to give an interpre- 
tation of the language to suit himself and to expend the money as 
may suit himself. It ought to be confined to the purposes for which 
is for that reason that I offer 
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Mr. REAGAN. If the proviso is to remain in, the amendment pro- | but exactly how I cannot see. 


posed by the gentleman from Indiana is perhaps proper, because it de- 


tines exactly what we mean and brings before the House fairly the | 


question it ought to consider in this connection, whether it means after 
paying a compensation that is already enormous to go on then and 
pay an additional compensation for additional speed. Is it true that 
the fi we pay for that service are not such as to secure any rea- 
sonable speed that can le given? Will they not ? If we insert such 
a proviso, of course every road that comes within the meaning of the 
proviso W ill insist it must have its portion of the $150,000 before it 
will perform the service. 

Now, if that is what it means, it would be right and honest and 
fair to put it in the compensation permanently and stop all this man- 

rement and controversy as to what companies shall get the extra 
so that while the amendment is proper if the proviso 
stays in, since it presents fairly the question whether we mean to pay 
the roads for the service and then offer them a bonus of $150,000 to 
squabble over after they are fully paid, it seems to me it would be 
much wiser and fairer if we mean to increase their compensation to 
do it fully by their contracts. Let them know that is the pay they 
are to get, and not leave it open for the Postmaster-General, without 
advertising, without competition, without any protection to the pub- 


lic ‘Treasury and the public service, in his mere discretion, to give so 


rures 


allowance ; 


much as these gentlemen managing these roads may compel him to | 


give in order to reach the terms on which they will consent to conduct 
the service. I hope the amendment will prevail and that the proviso 


will be stricken out. 

Mr. BLOUNT rose. 

Mr. CALKINS. I will withdraw the amendment if the gentleman 
from Georgia will renew it. 

Mr. BLOUNT. I venew the amendment of the gentleman from 
Indiana. 


I draw the attention of the gentleman from Indiana to this, that 
there is another method of compensating these roads. They not only 
get compensation by law under the rule of paying so much by weight, 


there is in addition the provision of a certain sum for fast-mail facil- 
ities in a law passed in 1873, in the following language : 

Py led further, Tha’ additional pay may be allowed for every line comprising 
idaily trip cach way of railway post-office cars, ata rate not exceeding $25 per 


per annum for cars forty feetia length; and $30 per mile per annum for forty- 


and $40 per mile per annum for fifty-feet cars ; and $950 per mile per 
annum tor filty-five to sixty-feet cars, 

Verhaps some of the routes he has in his mind are paid under that 
section 

Mr. REAGAN, Will the gentleman allow me to correct him? 

Mr. BLOUNT. My time is too short, and I cannot yield to the gen- 
tleman just now; he will find in the report the routes to which this 
compensation was paid, and I named some of them. I do not under- 
take to say what routes it should apply to, but I mention certain 
lines popularly known as the great trunk lines. The object is to put 
this fund into the hands of the Department for the purpose of secur- 
ing faster and better mail facilities. 

Now, as to what the gentleman from Texas has said in regard to 
whether this pay is excessive or not I have simply this to say that 
there is no branch of the public service of the country so dear to the 
people as the Post-Office Department. In certain sections they use 
routes; in other sections the people are especially attached to 
fast-mail facilities which have been given to them, and to which they 
are used and to which they are devoted, and they will not yield up 
readily the postal service. This is a good deal like the question of 
suffrage ; give it once and you cannot get it back again, and when 
you get the people in any section of the country accustomed to a cer- 
tain method of mail service you cannot withdraw it from them. 

1 know the sensitiveness of this service, having been in this House 
when an assault was made upon it in the last Congress, when the 
democratic party bad a large majority, and struggled against it and 
defeated it in this House, but they were compelled to yield to a com- 
promise with the Senate in conference committee. Knowing the 
struggle made when it had greater strength then than gentlemen can 
hope to have now, we endeavored to avoid what we believed to be a 
useless struggle, and we have put this appropriation in the bill with 
some reduction, 

Che postal cars which the Government has been getting under this 
appropriation are very costly. There were roads upon which there 
were none, and this appropriation was allowed for the purpose of en- 
abling the Department to get what is desired. This has been accom- 
plished in part, but there are other lines on which there are no postal 
cars, and Twill say to the gentleman from Texas that the Department 
have in contemplation, if this sum be appropriated, to get what does 
not now exist—facilities upon the lines leading to his own State and 
which he has not been able to receive as yet, and which he 
may expect to get by the use of this very fund. 
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section 


rhe Committee on Appropriations, after studying the history of | 
this question in the past, have determined to recommend to the House | 


what they believe is the best thing that could be accomplished under 
the circumstances. 

Now, so far as the question of construction is concerned I have no 
objection to the suggestion of the gentleman from Indiana [ Mr. CaLK- 
INS] or that of the gentleman from Ohio, [Mr. Cox.] Iam willing 
for the present to limit it and leave it as a matter of discretion with 
the Postmaster-General. I think it would be better to restrain it, 
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The gentleman might name cert as 
lines; but it may turn out that there are other lines which he js , mn 
informed of that was equally desirable. Then, again, by restorine 
to certain lines you put it in the power of those roads to compe} 
Post-Office Department to pay a certain sum, because the Jaw has 
named those lines; but if you leave it in the discretion of th Post. 
| master-General he may use the money where it is most needed. 

Mr. CANNON, of Illinois. Mr. Chairman, I am of opinion that ¢) 
$125,000 recommended by the Committee on Appropriations, if ind 
ciously spent, as I presume it would be, would be profitably spen; 
The compensation of railroads for carrying the mails is tixed ‘by | 
and the pay varies from $50 per mile per annum to $200 per mile yy 
annum, as the daily average weight carried over the whole lenut}) 
the road varies from two hundred to five thousand pounds per ann 
and there may be an additional fixed allowance for car space of a 
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| tain character, but while you pay a company $200 a mile for five tho 
sand pounds of mail carried daily for a year, for cach two thousand 
pounds over the five thousand pounds carried daily for a year thp 
compensation is only $25 additional, so if the one road carried | 
thousand pounds per mile per annum, its pay would be for the { 
five thousand pounds $200 and for the second five thousand pout 
$62.50 —total, $262.50. 


But, if these ten thousand pounds of mail y or 
| carried by two roads, five thousand pounds to each, the pay woul 


$200 to each road or $137.50 per mile annually more than if the mail 
was massed upon one road. 

Now, if the superintendent of mail service can have this amount to 
induce some one of the trunk lines to furnish extra car space, coupled 
with greater speed, and thereby to a certain extent mass the thro igh 
mails upon one line, I think it could be used at a great protit; but 
if you designate by law which one of the great trunk lines shall hay 
the benefit of this expenditure, then you destroy the competition j 
this respect that the fund is expected to promote ; and it will be seen 
that this matter is of no small importance when it is recollected that 
the mails leaving the New York oflice alone will average, as we are 
informed, fifty tons daily. Of course this money, like all other that 
is appropriated, may be improperly spent; but I do not believe it is 
probable, when the expenditures of the Post-Oflice Department are 
made in a manner and for a service that comes to the knowledge of 
the people daily, and especially when it is also recollected that we 
have year by year an investigating House of Representatives that 
hungering and thirsting to find fraud in the expenditure of publ 
money, Whether it exists or not. 

{ Here the hammer fell. ] 

Mr. BAKER, of Indiana. The clause which it is proposed to strike 
out has been in force during the last year or two and has received a 
construction at the hands of the Post-Oflice Department ; and a larger 
sum than is now proposed, $150,000, was left within the discretion of 
the Postmaster-General. No man anywhere in the country has « 
plained that the Post-Office Department has made an unwise decision 
in reference to the meaning of this language, or has made an unwise 
or injudicious expenditure of the money. Now, I submit that when 
a law has received from an Executive Department of the Government 
a construction which is entirely satisfactory to that Department 
to the country, it is always unsafe to strike that phraseology from thy 
| law and embark on the experiment of putting in new phraseology, 
trusting that a new interpretation will be equally satisfactory. 

I grant that the application of this sum of $125,000 is left entire! 
to the discretion of the Postmaster-General. It is utterly impossible, 
as suggested by my friend from Ohio, to undertake to detine to-day 
by a law what particular railroads shall come under the designation 
of “great trunk lines;” and if we should undertake to detine the 
roads on which this money should be expended, it would invite the 
very thing that I know the gentleman from Ohio desires to avoid; it 
would invite a combination on the part of those roads designated as 
trunk lines and would thus give opportunity for a “job.” This is 
impossible if the phraseology of the law be left as it has been int 
past, under which a satisfactory administration of the law has taken 
place. 

This money having been properly used for the purpose of getting ad- 
ditional mail facilities on the great trunk lines of railroad in the coun- 
try, no man having complained that it has been unwisely expended, 
this provision as incorporated in a previous law having received a sat- 
isfactory interpretation, I submit that it would be unwise now, wits 
out asking the assent of the Post-Office Department and in the teeth 
of the request of that Department, to change this provision. 1 he only 
change that the Department asked, the only thing about which an) 
complaint has come from the Department is that this item ought t 
be $150,000 instead of $125,000; and that is my only objection to 
provision. I say that it is unwise and dangerous to change the 
phraseology of the law in the face of the fact that it has received 4 
| construction satisfactory to the Department and to the country, ave 
in the face of the fact that its retention in the present bill is recol- 
mended by those who administer the Post-Office Department. 

{ Here the hammer fell. ] ; 
| Mr. WADDELL. I have an amendment which I apprehend 19 SUD- 
| ject to a point of order; but I want to call the attention of the Com- 
| mittee on Appropriations to it, because I think an act of very great 
injustice will be done if some amendment of this kind is not)" 
upon the bill, as the legislative bill does not provide for it. This 
amendment relates to the salary of the chief special agent. 
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Mr. BLOUNT. I hope the gentleman will send up his proposition 
to le ead. 

7 rhe CHAIRMAN. Two amendments are already pending—one 
wvered by the gentleman from Indiana [ Mr. CALKINS] and the other 
iw the gentleman from Ohio, [Mr. Cox. ] 

Mr. WADDELL. Then my amendment is not in order now. 

Mr. CALKINS. I withdraw my amendment until a vote shall be 
taken upon the amendment of the gentleman from Ohio; I will then 
renew It. 
~ Mr. WHITE, of Pennsylvania. In order to obtain information how 
we ought to vote on this question, I want to put an inquiry to the 
ventleman in charge of this bill. I understand that the language 
which the amendment of the gentleman from Ohio proposes to strike 
out iscontained in the appropriation bill of last year. Now, the money 
then appropriated has been expended, and I would like the gentile 
man toinform us (doubtless he is advised upon the subject) how this 
money has been expended, If honestly, all right; it is a precedent 
that will control my vote. 

Mr. BLOUNT. So far as the language of the appropriation is con- 
cerned, it is the same as that contained in the bill of last year. The 
report of the committee, which has been distributed among members, 
will show the manner in which the money has been expended. 

Phe question being taken on the amendment of Mr. Cox, of Ohio, 
it was not agreed to, 

Mr. CALKINS. I now renew my amendment, modifying it so as 
to read as follows: 

Strike out in line 103 the words “ proper facilities from the great trunk,” and 
jnsert “extra speed and proper postal cars on ;"’ so as to read : 

£125,000 of which sum may be used by the Postmaster-General to obtain extra 


ind proper postal cars on lines of railroad for the railway post-oflice service 
the fiscal year, &c. 











The amendment was not agreed to. 

Mr. WADDELL. I now move toamend by inserting after the word 
“day,” in line 113, page 6, the following: 

I led, That the special agent designated by the Postmaster-General to act 

ef special agent shall receive the same compensation as the superintendent 

railway mail service. 

Mr. BLOUNT rose. 

Mr. WADDELL. Before my friend from Georgia makes his point 
of order I desire to call his attention for a moment to the facts of this 


case, 


Mr. BLOUNT. I reserve the point of order until the gentleman 
makes his statement. 

Mr. WADDELL. I desire to state that in the legislation we had on 
this bill the other day in regard to special agents fixing the per diem, 
&c., it did not appear the chief special agent, Mr. Parker, who has 
these thirty-seven special agents under him, would be in this condi- 
tion of getting no per diem at all and only $1,600 a year. I havea 
letter from the Postmaster-General calling our attention to it and 
tating he ought to receive the same compensation as the superin- 
endent of the railway mail transportation. He gets no per diem 
under our law, because he is rarely actually traveling in the discharge 
of his duties. He has never to go but to the principal cities, so his 
per diem will amount to nothing, and the salaries of special agents 
ure limited to $1,600; most of them get but $1,200. He is the chief 
special agent of all and has the responsibility of thirty-seven special 
agents under him and laborious duties to perform, as set forth in the 
letter of the Postmaster-General, and I appeal to my friend to put 
him on the same equality with the other chiefs. I think he should 
receive the same compensation as the superintendent of railway mail 
transportation. 

Mr. BLOUNT. He gets now just what he always got under the law, 
whatever the practice may have been. 

Mr. WADDELL. He got per diem too. 

Mr. BLOUNT. I know he did, and so did a good many others ; but 
it was not under the law but under the construction. This is only 
one of a score of cases constantly resorting to our committee-room, 
es plausible reasons for increase of salary. I insist on my point 
of order. 

"he CHAIRMAN. Does this raise the salary? 

Mr. WADDELL. It does not raise the salary he has heretofore 
ecelved, 

Mr. BLOUNT. I insist on my point of order. 


Mr. WADDELL. I should like to read what the Postmaster-Gen- 
eral says. He says: 


s 
t 


In this connection I would call attention to the fact that the salary of the« hief spe- 
‘ asent 1s nO greater than that of other specialagents. ‘This oflicer has formerly 
“ved the pay of one of the two superintendents of railway mail service, author- 
by law ; but doubting the legality of his payment from that fund the practice 
“scontinued, In addition to superintending and directing the work of the 
‘agents, the chief special agent conducts many of the most important investi- 
‘08s It person, necessarily incurring large traveling expenses, and I think that 


uk t , a < + + ‘ : 
tres ae ceive the same salary as the general superintendent of railway mail 
“aisportation, 





_ lle will get less than those under him. They get per diem and he 


thot. 2 
Mr. WHITE 


Yo = * The " . » , 
Mr W ADDE of Pennsylvania. What does he get now? 


“LL. Sixteen hundred dollars as special agent, with- 


itany per diem. 
Mr. WHITE, 


amendment ? 





of Pennsylvania. What will he get under your | 








Mr. WADDELL. 
transportation. 


Mr. BLOUNT. As the gentleman from North Carolina discussed 
the point of order I will only say there is no change of law in this 
ease. The gentleman states that Congress provided two superintend- 
ents of railway mail transportation while they needed but one, and 
that the chief of special agents has been acting as one of those su- 
perintendents and drawing pay as such when he had nothing to do 
with it. The law provides his pay shal! be $1,600, as Congress in- 
tended it. By a construction which was wrong and illegal he has 
received an additional sum, and now, forsooth, because he is not get- 
ting the pay of superintendent to which he was not entitled, the gen- 
tleman asks that the salary shall be continued at the same rate. 

Mr. CANNON, of Illinois. I wish to ask the gentleman a question 
and that is, whether he thinks $1,600 is enough compensation for the 
superintendent of special agents, the officer who superintends the 
whole work. 

Mr. BLOUNT. I have no doubt we will keep that special agent 
with all his valuable services without any increase of compensation. 

Mr. CANNON, of Illinois. Could not the gentleman himself be 
kept as a member of Congress if his pay were cut down to $1,600 ? 

The CHAIRMAN. The Chair understood the gentleman to say the 
amendment was obnoxious to the point of order. ; 

Mr. WADDELL. It is a manifest injustice, but it may be obnox- 
ious to the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. REAGAN. I move, in line 112, to strike out “employed” and 
insert “traveling.” It has been intimated the special agents get 
31,600 a year and $5 per diem, and that that $5 per diem is drawn dur- 
ing the whole year and that that abuse has grown out of the use of 
the word “employed.” The bill reads “ for the allowance for travel 
ing and incidental expenses while actually employed in the service, 
not exceeding $5 a day.” It is not unreasonable the Department 
should pay $5 a day in addition to the salary when the agent is em- 
ployed all the time; but if you say $5 a day while actually travel 
ing, then these agents will only get $5 a day while actually traveling. 

Mr. BLOUNT. I have no objection to that amendment. 

Mr. CANNON, of Illinois. Mr. Chairman, I think the gentleman 
from Georgia should not give his assent to this amendment. This 
paragraph of the bill appropriates $9,100,000 to pay for mail service 
upon the railroads of the country, aggregating near eighty thousand 
wiles in length. To distribute the mails upon these lines requires 
about twenty-five hundred men, for payment of whom you propose 
to appropriate $300,000, and the successful operation of this service 
requires supervision to a considerable extent over a great number of 
the postmasters of the country, and to regulate the compensation re- 
quires the weighing of the mails at least once in four years upon 
all these roads. It will be seen at once that a vast number of ques- 
tions are constantly arising requiring skill, industry, and ability of 
no ordinary degree on the part of the man superintending this whole 
service. Now, the superintendency and control of this whole ex- 
penditure of near $13,000,000 and of this vast service primarily falls 
upon the superintendent of railway mailservice. There is no railroad 
president in the country whose duties are so arduous and important 
as the duties of this superintendent, or who is required to exercise 
more skill than he, and similar ability to his is paid for by private 
corporations at the rate of from $10,000 to $25,000 per annum. His 
salary, as now fixed by law, is $2,500 perannum, with $5 per diem in 
addition for each day he is employed, which makes the salary about 
$4,300 per annum. 

Now, the amendment cuts the allowance of $5 a day down to each 
day he is actually traveling from one point to another, when neces- 
sarily a large portion of his time must be spent at his oflice in the 
Department in superintending and directing the different branches 
of this service. Nosane man, if he was employing a superintendent 
to look after his private business of the same magnitude, would ask 
or think it politic to pay him only $2,500 per annum. I therefore 
trust the amendment will not be adopted and that the salary will not 
be reduced below the $4,300. It is no valid argument that men can 
be found to do this work for $2,500, for you can find men who would 
agree to do it for nothing or pay for the privilege of doing it and 
then make a fortune in the doing of it. I believe it is true economy 
not to pay exorbitant salaries; but especially in a place like this, re- 
quiring skill of the highest order, industry, and undoubted integrity, 
to pay a reasonable salary sufficient to command the services of such 
aman. I do not believe $4,300 per annum is too much, and I hope 
the amendment will not prevail. 

Mr. REAGAN. I wish to say one word farther. [Cries of “ Vote!” 
“Vote!”] Ido not trouble the House very often and I ask the com- 
mittee to bear with me for a moment. 

We give a 


The same as the superintendent of railway mail 








alary in this case of $2,500 a year. The per diem pay 
would be $1,825 a year. These two sums together make $4,325 a year. 
Now if we mean to give $4,325 a year why not honestly say so inthe 
bill? Why whip the devil around the stump by saying this officer 
shall have a salary of $2,500 a year and $5 a day while actually em- 
ployed when it is known he is not a traveling agent and that his 
business does not permit him to travel much? By doing this we per- 
petrate a fraud upon ourselves with our eyes open and we perpetrate 
a fraud upon the country and conceal what we do. 


It seems to me 
we should always approach everything directly. 
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The question being taken on Mr. REAGAN’S amendment, there were— 
ayes 53, noes 71. 

Mr. HUNTON called for tellers. 

The CHAIRMAN. A quorumnot having voted the Chair will order 
tellers and appoints the gentleman from Texas, Mr. REAGAN, and the 
gentleman from Illinois, Mr. CANNON. 

The committee again divided; and the tellers reported—ayes 75, | 
noes 6%. 

Mr. CANNON, of Illinois. I make the point that a quorum has not 
voted. 

Mr. BLOUNT. I hope the gentleman will not insist upon that. 
We can have aseparate vote upon this in the House. 

Mr. CANNON, of Illinois. Very well. 

So (further count not being insisted upon) the amendment was 
agree dl to. 

The Clerk resumed the reading of the bill, and read as follows: 


For compensation to clerks in post-oflices, $3,440,000 


Mr. RYAN. I offer the following amendment: 


In line 121 strike out ** $3,440,000 " and insert in lieu thereof “ $3,700,000." 


The amendment is precisely the amount of the estimate. Last year 
Congress appropriated over $100,000 more than the amount of expen- 
diture for this item of service in the previous year. During the last 
and present year there has been a great increase in the quantity and 
weight of mail matter throughout the United States corresponding 
with our increase of population and increase of business. The ap- 
propriation made last year, over $100,000 in excess of the expenditure 
of the year before, is, I am informed, already exhausted and about six 
hundred applications, found upon examination by the Department to 
be meritorious and such as ought to be granted, are denied because 
the appropriation made last year is exhausted. 

Now, I do not think it right thus to cripple this service. There is 
a necessity, not contined to any particular locality, for this increase 
of appropriation. The increase of weight and quantity of mail is 
general throughout the country. As was stated a few days ago by 
the gentleman from Pennsylvania, [Mr. CLYMER,] in his own town, 
within a few years, they have had to have an increase of three or 
four clerks in the post-oflice there. That fully illustrates what is 
true throughout the Eastern States as well as the Western States; 
that, too, in a State whose increase of population is not traceable so 
much to immigration as to home production. [Laughter.] Now, sir, 
with us in the West the reverse is true. We are increasing very rap- 
idly in population from immigration ; and this gives rise, of course, 
to a demand upon the Department for this service, and the Depart- 
ment isin no situation and has been in no situation to satisfy the 
demands upon it for this increase. Take the States of Nebraska, 
Colorado, Kansas, Missouri, and Texas, and I do not think it any 
exaggeration to say that during the next fiscal year the increase of 
population will exceed a million; and of course that will increase 
this business throughout that whole section of country. And yet the 
Appropriations Committee are making no provision whatever to meet 
this increase of business. They are making an appropriation of 
$260,000 less than is asked for by the Department, and I am assured 
at the Department that it will be utterly unable to meet the demands 
upon it unless that estimate be given. Hence I offer this amendment. 

Mr. BLOUNT. During the first session of last Congress we appro- 
priated for compensation of clerks $3,290,000, during the last ses- 
sion of last Congress we appropriated $3,340,000, an increase of $50,000 
upon the preceding year. During the last fiscal year—we have no 
estimate of what has been expended during the present fiscal year— 
there was expended for this purpose $3,333,151.60. We appropriate 
in this bill $100,000 more than was appropriated last year. We have 
made the increase double what the increase was before. 

The committee thought that here they had been exceedingly lib- 
eral, There was an entire assent upon the part of every member of 
the committee, the amount being so much larger than had been 
allowed heretofore. And this, sir, has been done while the evidences 
all around us have shown a decline of business. I will ask to have 
printed as part of my remarks certain statements showing that this 
is the case all over the country. 

The Post-Office Department itself shows there has been during the 
last fiscal year an actual decrease of its receipts. It shows that while 
we are increasing the appropriation more largely than we have done 
for several years there es been a greater falling off in business and 
a greater falling off in the receipts of the Department. 

I think, therefore, that we are going rapidly enough. The gentle- 
man says that the country is increasing in population. That is true, 
but the business of the country is not increasing in anything like the 
proportion that it has heretofore. The gentleman says that we have 
not service enough; that where these officers come under his know]l- 
edge they need more clerical force and cannot get it, and that this is 
the condition of things throughout the entire country. 

Now I happen to know from an investigation before the committee 
of the last Congress that while that was true as to certain localities 
in a great many places the postmasters were absolutely doing noth- 
ing; they had clerical foree enough to do their entire business. The 
fault lies in the distribution of the clerks. Some gentlemen can go 
and get them; others have failed. Some communities have an excess; 
others have a deticit. 

Again, there is this to be considered in this connection: in the midst 
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of the lack of employment throughout the country, this being a fond 


iV 
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that the clerical force needed in the post-offices can be got at a jos 
sum than ever before in the last ten years. 

The following are the papers referred to by Mr. BLount: 

Tuiep NATIONAL BaxK 
New York, April 10, 1878 

Dear Sir: We inclose Pittsburgh and New Orleans clearing-hous: fig 

remain 
Very respectfully, 


ines, and 


C. N. JORDAN 
Per FRYNER. 
Hon. Abram 8S. Hewirt, 
N ashington, D. C. 


Monthly clearings Pittsburgh clearing-house, from October, 1876, to March 


inclusive. 


Date. | Exchanges. Bala 








October... 












69 | $3, 845, 245 © 
November 9!) 3 g 
December 24 3, 638. 32 

1877. 

SIT cosnnn sopieseesanseeente covanseentsenesnes 19, 668, 595 73 199 O27 6 
PE ukhine<ntepasine sennennneaeed ceenenisaann 16, 42¢ 92 187. ( 
SE < snctecunebaubauduvectnandebnebeuanesedeewes 17, 309, 991 78 553, On4 
April 19, 347, 429 14 7, 264 


3 
$ 
5 
19, 532, 404 33 3,47 
19, 599, 536 51 3.7 
3 
3 
4 






19, 493, 135 54 














August 21 

DRTINEE. cocccrecsce covcoseucece $eecceccessovess 16, 823, 438 40 y 

Pt <iheannehesebes tutes eneennteenenen sscaunet 21, 490, 068 #2 ll 

November 17, 690, 910 42 ’ 426. O79 

December 17, 813, 959 29 | 3 575, 461 

1878. 

I cnndusnanibeemnatimeheiascimgetiekreuia 19, 016, 170 79 3, 233, 44 

February inssbitiaaiaieina 15, 055, 243 14 2,851, 4 

DE <n list nSiteehsad emake suakthoneh = Gekoewn 15, 683, 102 35 3, We, 877 
UE, cennte schon cena venktaeeeepugentdacioans 329, 846, 624 29 | 63,250, 4 





Monthly clearings New Orleans clearing house, from October, 1876, to March, 1% 
inclusive. 





















Date. Monthly clear 

In76. 
TR chinge 600s oe pnankaenbeees ceene eoceccecoccoce . 
SID vice noanhneediun de beun ebonedeeacneescenss 4 », VAT 79 
IO cicsen due cehaee sesesens ewoevesesoonceccce 63, 215, 537 O01 

1877. 
POET scdcnucceostaceeet bctessescosscccenssooccons 46, 343, 846 86 
February 43, 149, 943 09 
March..... pvesee 43, 042, 349 60 
ABET 2. ccccovee 33, 6 il 07 
Te 41, 646, 309 44 
WENRD cncdeecoccnccseosesessccose 27, 049, 730 68 
| RSD AGE AIRED 20, 210, 687 61 
August 19, 336, 335 57 
BOWCCMADES 220000 cccccccscccceveccesce eevcesecocsens 17, 225, 094 97 

Total from October, 1876, to September, 1877, 

SERED coceccussnesscnsns bencesesunedeees $424, 172, 192 95 
DIN ns een ateeebenbnbeduanennb baat 37, 924, 457 15 
November ..... 2 RE aedn atte Rigmedoe wk ithe tie 43, 424, 842 76 
PE adkeuentsenn cuseosstcend spouse séeshensabes 53, 470, 156 76 

1878. 

January .......... cesces cocce Seeccecoccococeceocess 63, 702, 340 17 

February ......-.- eccccece seccescccce @ncccvcccccccce 46, 701, 670 00 

March ....... ese 37, 109, 608 87 
Total from October, 1877, to March, 1878, in- ‘ 

SERINTO,. cncnvccrcnnnnecscssceconesss emaeense 
Total from October, 1876, to March, 1878, inclusive.......... 706, 505, 274 & 
J. N. MAYNEVILLE, 


Manager. 

New Orveans, April 5, 1878. 

Mr. DUNNELL. I move to strike out the last word. I have pre- 
pared an amendment precisely in the words of the amendment oflered 
by the gentleman from Kansas, [Mr. RyYANn.] My own experience }s 
the sameas his, and let me say, Mr. Chairman, that the frontier States, 
the border States, and those especially that are increasing rapidly 1 
population as the gentleman’s own is and my own is, are those States 
in which there are very many offices to-day without the clerical force 
which they need. I have conversed with the venerable clerk of the 
First Assistant Postmaster-General, who has said to me repeatediy 
during the year that when the next appropriation bill passed there 
should be a large increase in the item for post-oflice clerks. There 
are to-day from my own district now pending eight or nine app! 
tions for postal clerks and increased dated service in the post-ollice 
in my district, and we are unable to obtain any because of the insutli 
ciency of the appropriation. Tje amount proposed in the amendine: 
is $3,700,000. The appropriation recommended in this bill is 590" 
less than that amount. I had intended when this item was reaches 
to move the amendment which has been offered by the gentleman fret! 
Kansas. It is absolutely necessary. ae 

Mr. Chairman, the Post-Office Department is crippled more ft 
the lack of appropriations of this one item than in almost any ote 











1878. 


i 


item in the post-oflice appropriation bill. Here are offices that have 
‘nereased rapidly. There are offices in my own district where the 
salary to-day is $1,000 that had not being when I came to this House 
eeven years ago. They have been established and towns have been 
puilt up since then and they are without any clerical force, and the 


committee Will see at once that a post-office at the beginning of the 


fiscal year that is entitled to clerical force gets it under this appro- 
priation as it existed on that day, but there may be four hundred or 
five hundred offices during the fiscal year at the middle of the year 
or in the last half of the year that are entitled to this clerical force 
and they cannot get it; the money has been allotted at the beginning 
of the fiscal year and all the offices that require clerical force after 


] say that the amendment is eminently just and proper and absolutely 
] 


demanded for the service, and if the whole amount proposed in the 
amendment of the gentleman from Kansas is not voted I shall move 





an amendment for a sum less than the amount now proposed. 

The question was taken on Mr. RYAN’s amendment; and on a 
division there were—ayes 69, noes 82. 

Mr. RYAN. I call for tellers. 

Tellers were ordered; and Mr. Ryan and Mr. BLount were ap- 
yointed. 

; The committee again divided; and the tellers reported—ayes 59, 
noes 60. 
~ So the amendment was not agreed to. 

Mr. TOWNSEND, of Ohio. I move to amend in lines 120 and 121 
by striking out the words “ four hundred and forty thousand dollars” 
and inserting in lieu thereof the words “six hundred thousand dol- 
lars.” 

Mr. BLOUNT. Isimply want tosay what I think is not understood 
by some members, that we increase the appropriation for postmasters 
100,000 more than it had ever been increased for several years in 
addition to increasing the compensation for clerks to postmasters. 

Mr. DUNNELL. The gentlemen should be told that the amount 
of the increase last year was less than the amount that the service 
demanded. 

Mr. BLOUNT. I would say that gentlemen on the other side of the 
House complained in regard to everything we did. 

Mr. TOWNSEND, of Ohio. L insist on my amendment. It should 
be borne in mind by the House that this postal service increases every 
year, and henee requires larger appropriations. 

“Mr. WADDELL. I would like to know whether my motion that 
the committee rise is in order. 

The CHAIRMAN. It is now. 

Mr. WADDELL. There is no quorum here, and I insist on the 
motion. 

Mr. BLOUNT. I hope it will be voted down. 

The motion was agreed to; there being—ayes 88, noes 62. 

The committee accordingly rose ; and Mr. BLACKBU_ N having taken 
the chair as Speaker pro tempore, Mr. Cox, of New York, reported that 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 4246) making appropriations for the 
service of the Post-Oflice Department for the fiscal year ending June 
00, 1579, and for other purposes, and had come to no resolution thereon. 

INTERNAL TAXATION, 

Mr. TUCKER. I am instructed by the Committee of Ways and 
Means to report a bill (H. R. No. 4427) relating to the tax on tobacco, 
incomes, and other internal taxation. 

The bill was read a first and second time. 

Mr. TUCKER. I am also instructed to ask the adoption of the 
resolution which I send to the Clerk. 

The Clerk read as follows: 

I 


lved, That the bill entitled “ An act relating to taxes upon tobacco, incomes, 
nd ot! 


er internal taxation,” be made the special order for consideration in the 
Committee of the Whole on the Ist day of May next, after the morning hour, and 
from day to day thereafter until disposed of. 

: Me. ‘eee There is one special order already for the 1st of May, 

think, 

Mr. WHITE, of Pennsylvania. 
I object. 

The SPEAKER pro tempore. The Chair will state that under the 
rules the Committee of Ways and Means have the right to report at 
any time, 

Mr. TUCKER. And under the ruling of the Speaker, I have the 
right to offer on behalf of the committee this resolution. I will merely 
state that a bill was reported yesterday by my friend from Illinois, 
(Mr. BURCHARD,] my colleague on the committee, respecting the ma- 
chinery of internal revenue taxation. This bill proposes a reduction 
ofthe tax on tobacco, the imposition of a tax on incomes, and the 
modification of the tax on savings-bank deposits. It has been very 
tally considered by the Committee of Ways and Means; and I propose 
by my resolution to make it a special order for consideration in Com- 
luittee of the Whole on the same day that was suggested by my friend 
trom Illinois in reference to the other bill. mane 

Mr. BURCHARD. The two bills have no connection, however. 
ott TUCKER. They have no connection. I hope there will be no 
tien ion to the adoption of this resolution. I call the previous ques- 


If this requires unanimous consent, 


it CONGER. Does this bill propose the imposition of an income 
Mr, TUCKER. Yes, sir. 
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Mr. WHITE, of Pennsylvania. 
olution. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Pennsylvania that it is not liable to objection. 

Mr. WHITE, of Pennsylvania. Does it not require unanimons con- 
sent to make this bill a special order. 

Mr. TUCKER. Oh, no; not 

The SPEAKER pro tempore. 


I object to the adoption of the res- 


The Chair will state that it does not, 
The Com- 
mittee of Ways and Means having the right to report at any time for 
commitment, the gentleman from Virginia now, by direction of that 


Te committee, reports this resolution accompanying the bill, which pro- 
that allotment are told that they must wait for another appropriation. | 


poses to fix the Ist day of May for its consideration. 

Mr. CONGER. There is no doubt about the right of the Commit- 
tee of Ways and Means to report at any time for commitment; but 
that does not imply the right to report at any time a resolution fixing 
a day for the consideration of particular business. 

Mr. TUCKER. It was expressly decided by the Speaker the other 
day that upon a motion to refer to the Committee of the Whole for 
consideration, it was in order for the Committee of Ways and Means 
to move to fix a day for such consideration. 
occasion under the ruling of the Speaker. 

Mr. CONGER. Thatis when the committee is called in its regular 
order. They may report for commitment at any time; but only on 
their regular call can they report resolutions to change the order of 
business. 

Mr. TUCKER. 
the resolution. 

Mr. CONGER. Let us have the point of order decided. 

The SPEAKER pro tempore. The Clerk will report the rule cover- 
ing the point of order made by the gentleman from Michigan. 

The Clerk read as follows: 


I have done so on this 


I call for the previous question on the adoption of 


It shall be the duty of the Committee of Ways and Means to take into consid 
eration all reports of the Treasury Department, and such other propositions rela 
tive to raising revenue and providing ways and means for the support of the Gov- 
ernment as shall be presented or shall come in 


’ question and be referred to them 
by the House, and to report their opinion thereon by bill or otherwise, as to them 


shall seem expedient; and said committee shall have leave to report for commit 
ment at any time. 


Mr. TUCKER. I report this bill for commitment, and accompany 
it with a proposition to fix a day for its consideration. 

Mr. DUNNELL. Will not this interfere with the tariff bill? 

Mr. TUCKER. I am perfectly content to yield to any existing 
special order or to the business of the Committee on Appropriations. 

Mr. DUNNELL. The chairman of the Committee of Ways and 
Means is absent. 

Mr. TUCKER. But I am present and make this report. 

Mr. BURCHARD. This special order would be subject to all prior 
special orders. It does not interfere with the action on the tariff bill 
or the appropriation bill. 

Mr. MCMAHON. The House can raise the question of considera- 
tion at any time. 

Mr. HARRIS, of Virginia. I demand the regular order. 

The SPEAKER pro tempore. Does the gentleman insist on the 
point of order ? 

Mr. WHITE, of Pennsylvania. Ido insist on the point of order. 

The SPEAKER pro tempore. It is the opinion of the Chair that 
under the rules the Committee of Ways and Means have the right to 
report at any time for commitment, and the right to report for com- 
mitment carries with it the right of consideration; but making the 
bill a special order, as provided in the concluding portion of the reso- 
lution of the gentleman from Virginia, cannot, in the judgment of 
the Chair, be entertained except by unanimous consent. Is there 
objection to the resolution offered by the gentleman from Virginia ? 

Mr. WHITE, of Pennsylvania, and Mr. CONGER objected. 

Mr. SAMPSON. I move the House adjourn. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Missouri to a personal explanation. 

Mr. TUCKER. Asthe proposition to make the bill a special order 
has been objected to, I move that it be referred to the Committee of 
the Whole on the state of the Union, and ordered to be printed, and 
the time for its consideration will be fixed hereafter. 

The SPEAKER pro tempore. The Chair hears no objection, and it 
will be ordered accordingly. 

Mr. CONGER. I give notice that on that bill I reserve all points 
of order. 


The SPEAKER pro tempore. 


That is the gentleman’s right. 
PERSONAL EXPLANATION, 


Mr. GLOVER. I ask to have read from the New York Tribune of 
April 20, 1878, the extract which I have marked. 
The Clerk read as follows: 


WASHINGTON, April 19.—Alarming reports were circulating at the Capitol to-day 
that Mr. GLOVER had made another haul of his net, and as usual, caught 
democratic fish; but it is said he tried to throw back his catch before any one dis 
covered that he had him. The story is that he has found ont that 25,000 of the 
funds belonging to the House of Representatives was loaned to a member of Con- 
gress. The danger of losing it and the « 
the matter to be exposed. 


Mr. GLOVER. 


t big 





ulty of recovering 


> 


the money caused 


Mr. Speaker, if no other person was affected by 


that dispatch in the New York Tribune except myself, I should say 
That paper for several weeks past has been 


nothing on this subject. 
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constantly making attacks upon myself and the committee with | 
which I am connected. 

I desire in justice to an ofiicer of this House who seems to be alluded 
to by that dispatch, and in the interest of every member upon the floor | 
of this House whoseems to be implicated in the charge that some one of 


SALE OF LOTS AT HARPER’S FERRY. 
The SPEAKER pro tempore also, by unanimous consent, laid befo; 


| the House a letter from the Secretary of War, transmitting report, 


vers 
pel 


of the Attorney-General relating to the sale of lots of land at Har 
Ferry by the Government; which was referred to the Committee oy 


them has in an improper manner received from the Sergeant-at-Arms | the Judiciary. 


the sum of $5,000—it is charged that the Committee on Expendi- 

tures in the Treasury Department have made that discovery—I desire | 
to say, sir, that nothing of the kind has been discovered by that 
committee, nor do I think there is a member of that committee who 
until it appeared in the Tribune has heard anything of it. I think | 
it a pure fabrication and I feel it incumbent upon me to 80 pro- | 
nounce if. | 

A Mremper. Who owns that paper? 

Mr. GLOVER. Ido not know who owns the paper, or who is its 
correspondent. 

Mr. CONGER. Does the gentleman deny there is a defalcation on 
the part of the Doorkeeper or one of the doorkeepers ? 

Mr.GLOVER. This is an allegation against the Sergeant-at-Arms, 
as I understand it, and I have only risen for the purpose of saying 
that I never heard of this matter until a member called my attention 
to it in the New York Tribune a few moments since from which the 
extract has been read. 

Mr. CONGER. The article did not refer to an officer. 
understand it to refer to any officer. 

Mr.GLOVER. I understand it does refer to the Sergeant-at-Arms. 

Mr. CONGER. I understood it to refer to a member of Congress 
merely. 

Mr. GLOVER. And to the Sergeant-at-Arms. 

Several MEMBERS. Read it again. 

The article was again read. 

Mr. CONGER. I do not see in this any reference to any but a mem- 
ber of this body. 

Mr. GLOVER. It refers to some officer who has the paying of the 
members of this House; and I know of no other oflicer than the 
Sergeant-at-Arms who discharges that duty. He pays the members 
of this House. Bat so far as it concerns the proceedings of my com- 
mittee or any knowledge I have of the subject the statement is 
totally without foundation, and I believe as before stated it is a pure 
fabrication of the correspondent of that paper who during the last 
few weeks has made similar slanderous statements. 

A Member. Who owns that paper? 

Mr. GLOVER. Ido not know. 


MEXICAN AWARD, 


Mr. WILSON. I ask the courtesy of the House to fix some day 
next week for the consideration, in Committee of the Whole, of the 
bill (HL. R. No. 2117) to provide for the distribution of the awards 
made under the convention between the United States of America 
and the Republic of Mexico concluded on the 4th day of July, 1268. 
‘These are awards made in favor of citizens of this country under a 
treaty concluded ten years ago. The claimants of this money are in 
very impecunious circumstances. Many of them are poor, distressed, 
and absolutely without means of support. The bill has been for a 
long time ready for the action of the House, and I hope it will be 
the pleasure of the House to fix some time next week for its consid- 
eration. I therefore ask unanimous consent that next Wednesday 
morning after the morning hour the House resolve itself into Com- 
mittee of the Whole for the consideration of this bill, to be continued 
from day to day until disposed of. 

Mr. BAKER, of Indiana. Not to interfere with appropriation bills. 

Mr. BURCHARD. Or reports from the Committee of Ways and 
Means. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from West Virginia ? 

Mr. HEWITT, of Alabama. I object. 

MINT AT NEW ORLEANS, 

On motion of Mr. DWIGHT, by unanimous consent, the bill (S. No. 
1058) to repair and put in operation the mint at New Orleans, author- 
izing the coinage of gold and silver thereat and making an appro- 
priation therefor, was taken from the Speaker's table, read a first and 
second time, and referred to the Committee on Coinage, Weights, 
and Measures. 


I did not 


FRANK A. PAGE. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting papers relut- 
Frank A. Page, late of the United States Army, 
(retired ;) which was referred to the Committee on Military Affairs. 


ing to the case of 


EXPERIMENTAL GUNS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting a report 
relative to experimental guns in the possession of the Department ; 
which was referred to the Committee on Military Affairs. 

MILITARY POSTS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 

the House a letter from the Secretary of War, transmitting reports 


LEAVE OF ABSENCE, 
sy unanimous consent, leave of absence was granted to Mr. Ey ays 
of Indiana, for ten days from Monday next, on account of important 


| business. 


Mr. SAMPSON. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o'clock and 
thirty minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk. 
under the rule, and referred as stated: 

By the SPEAKER: Memorial of the American Society of Ciyi! 
Engineers, commending the convenience and accuracy of the trian. 
gulations of the United States Coast Survey, and petitioning for 
necessary appropriations to continue the work—to the Committee op 
Appropriations, 

By Mr. CABELL: The petitions of citizens and manufacturers of 
Virginia, that licorice-paste may be imported free of duty—to the 
Committee of Ways and Means. 

By Mr. CAMPBELL: The petition of 530 citizens of Altoona, Penn- 
sylvania, for the extension of the national credit to the completion 
of a great southern line of railroad to the Pacitic Ocean—to the Com- 
mittee on the Pacitic Railroad. 

By Mr. COX, of Ohio: The memorial of Forsyth Post, Grand Army 
of the Republic, for she amendment of the pension laws—tothe Com 
mittee on Invalid Pensions. 

By Mr. GIDDINGS: Memorials of citizens of San Augustine, Rusk, 
Cherokee, Lee, Lavaca, De Witt, Gregg, Chambers, Washington, Rob- 
ertson, and Crockett Counties, Texas, for the division of that Stat 
| into two judicial districts—to the Committee on the Judiciary. 
Also, the petition of citizens of Galveston, Texas, for an appropr 
| ation to erect a custom-house and internal-revenue oflices in said 
| city—to the Committee on Public Buildings and Grounds. 

By Mr. JONES, of Alabama: Resolutions of the Mobile (Alabama 
Board of Trade, requesting the Alabama delegation in Congress to 
support the bill (H. R. No. 3988) to organize a life-saving service—to 
the Committee on Commerce. 

By Mr. KNOTT: The petition of Mrs. Elizabeth Dubois, for relief— 
to the Committee of Ways and Means. 

Also, papers relating to the claim of Mrs. Ellen Camp—to the Com- 
mittee on War Claims. 

By Mr. LIGON: The petition of citizens of Chilton County, Ala- 
bama, for the creation of a fund for popular education from the sales 
of public lands—to the Committee on Education and Labor. 

sy Mr. MCMAHON: The petition of E. G. Johnson, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. STEPHENS, of Georgia, (by request:) The petition of J. 
G. W. Mills, of Atlanta, Georgia, for the payment of his expenses in 
an election contest in the Forty-fourth Congress—to the Committee 
of Elections. 

By Mr. VANCE: Memorial of Dr. Anson B. Sams, proposing a 
change of the motto “In God we trust” on the new silver dollar to 
“In God’s name we trust”—to the Committee on Coinage, Weights, 
and Measures. 


IN SENATE. 
Monpay, April 22, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 





The Journal of the proceedings of Thursday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 15th instant, a copy of the report ot 
the hydrographic commission on the means necessary to protect the 
wharves and harbor of New Orleans from the incursions of the Mis 
sissippi River; which was referred to the Committee on Commerce, 
and ordered to be printed. 





RESUMPTION OF SPECIE PAYMENTS. 
Mr. VOORHEES. Mr. President, on the 17th of this month the 
Senator from Michigan [Mr. Ferry] reported back, from the ‘ om 
mittee on Finance, House bill 805, known as a bill for the repea! - 
the specie resumption act of January 14, 1875, with an amendmeut 
striking out all after the enacting clause and inserting certain 1 


portant provisions in lieu of the original measure as it came from the 


relative to military posts that can be abandoned ; which was referred | House. I propose now to amend that amendment in certain partict- 


to the Committee on, Military Affairs. 


. sad 
lars, and I ask that the amendments of which I give notice be rea’. 
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The PRESIDENT pro tempore. The Senator from Indiana gives 
ee that he will offer certain amendments, which will be read. 
rhe CHlEr CLERK. It is proposed to strike out in lines 5, 6, and 7, 
| . vords “on and after October 1, 1878, said notes shall be receiva- 
1.-" strike out in lines 8 and 9 the words “ October 1, 1878,” and 
«ort in lieu thereof the words “ the passage of this act;” strike out 
ne 9 the word “ permanently ;” also strike out in lines 22, 23, and 
e words “shall cease and become inoperative on and after the 
J October 1, 1878,” and insert in lieu thereof the words “is hereby 
~onealed 2” so that the substitute reported by way of amendment by 
ha Committee on Finance shall read as follows: 


m and after the passage of this act United States notes shall be re 
payment tor the 4 pe r cf nt. bonds now authorized by law to be issued, 
ties on imports, and said notesin the volume in existence on the passage 
shall not be canceled nor hoarded, but shall be reissued, andthey may ve 
nding, and all other lawful purposes whatsoever, to an amount not ex 
e whole the aggregate amount thereof then in circulation and in the 
\ u und the said notes, whether then in the Treasury or thereafter received 
act of Congress, and from whatever source, shall be again paid out 
ep again returned to the Treasury they shall not be canceled nor destroyed, 
| be reissued from time totime with like qualities; and all that part of the 
of January 14, 1875, entitled “‘An act to provide for the resumption of specie 
payments,” authorizing the retirement of 20 per cent. of United States notes, is 
< 2 . ewe and parts of laws inconsistent with this act shall be, and hereby 
are, repealed 

Mr. VOORHEES. I ask that the amendments just read and the 
substitute offered by the committee as now sought to be amended be 
rinted and lie upon the table. 

I desire further to state that I have offered these amendments not 
s the basis of a compromise for the surrender of the House bill, but 
for the purpose of improving as far as possible the substitute reported 
by the committee. If that substitute should be adopted by the Senate 
| desire it to bring substantial and immediate relief to the people as 
far as it goes. It is my purpose, however, to support the bill for the 
repeal of the act enforcing the resumption of specie payments, just as 
it passed the House on the 23d day of November last. On this issue I 
shall seek to obtain the direct vote of the Senate at an early day. 

Mr. GORDON. I hope the amendments suggested by the Senator 
from Indiana will be printed. 

The PRESIDENT pro tempore. That has been ordered under the 
rule. 

Mr. GORDON. While I am up I move that the report of the com- 
nittee to which the Senator from Indiana has referred, and to which 
the amendments relate, be made the special order for Wednesday, the 
ist day of May, that is, Wednesday a week. I will state that I did not 
speak upon the silver bill, because I desired a subject of a little wider 
range than that bill legitimately furnished, and I wish to speak upon 
this bill. I move, therefore, that it be made the special order for 
Wednesday, the lst day of May. I think that would give abundant 
time for any amendments to be suggested and considered by the 
senate. 


Mr. FERRY, (Mr. ALLISON in the chair.) The Senator from Georgia 


has called the attention of the Senate to the report made by the Com- | 


mittee on Finance in regard to the repeal of the resumption act, and 
begs consideration on a week from next Wednesday. My impression 
is that the bill might be considered at an earlier day than that, and 
I suggest to the Senator from Georgia that he defer fixing a time for 
the Senate to proceed to the consideration of the bill. The Commit- 
tee on Finance will meet to-morrow and my impression is that I may 
move that the Senate proceed to the consideration of the bill earlier 
than the Ist of May. 

Mr.GORDON. Very well. I have no objection to deferring my 
motion for the present. I simply wanted to have a time fixed when 
we should consider the measure. I therefore withdraw the motion 
temporarily for the present. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The mo- 
tion making the bill a special order is withdrawn. 

Mr. CONKLING. I should like to make a suggestion to the Senator 
from Michigan and also to the Senator from Georgia, if I can have 
his attention fora moment. The Senator from Georgia has indicated 
an intention of speaking upon this bill. It will of course be the 
pleasure of the Senate to allow the Senator to fix such time as is 
convenient to him to address the Senate, but in the present condition 
of the Senate, it being now but a few moments after the hour of 
necting and owing to the sitting of committees this morning the 
Senate being very thin, especially on this side, would it not be better 
lor the Senator simply to fix his own day to take up the bill, to re- 
mark upon it, and leave the time when it shall be considered, as a 
special order or otherwise 
an MORRILL. The Senator from Georgia has withdrawn his 

otion, 

_Mr.CONKLING. I know he has, but the Senator from Michigan is 
in the act of proposing that the bill be taken up at an earlier day, 
hot for the convenience of some Senator in speech, but for the action 
- the Senate, Now, for myself and still more for Senators who are 
es Wish both Senators would refrain during the present at least 
fom ‘xing any time to take up the bill for action. No Senator will 
ae difficulty in having it taken up for the purposes of his own 
rent a I will vote, for one, with great pleasure with the Sen- 
be abl om Georgia, and I am sure the whole Senate will, that he may 

able to fix a time for that purpose as he pleases; but as to action 
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on the bill I hope the Senator from Michigan and the Senator from 
Georgia alike will let it stand until we can have some more under- 
standing among each other than we have had so far, and until the 
Senate is fuller, before fixing a time to proceed with the consideration 
of the bill. 

Mr. FERRY. My only object was to avoid unnecessary delay. The 
committee to which the bill was referred has been criticised some- 
what for the delay in making a report upon the bill. The committee 
devoted such time as they could to the subject, and made as early a 
report as was practicable under the circumstances. For that reason 
I feel it my duty to suggest to the Senator from Georgia and also to 
the Senate that it might be possible to consider the bill at an earlier 
moment and avoid any unnecessary delay. 


That was my intention, 
and solely that. 


My object is not to prevent any Senator from ex- 
pressing his views or taking such time as he may need for that pur- 
pose. My only object is to facilitate action upon the bill. As I 
understand, the Senator from Georgia has withdrawn his proposition 
to fix any specific day and the matter stands as it did 
suggestion was made. 

Mr. HEREFORD. I desire to say that I think the time for the con 
sideration of this subject by the Senate should be fixed some time to- 
day, (not while there are as few Senators in their seats as we find this 


before the 


morning, I think perhaps that would be improper,) but to-day when 
there shall be more Senators in their seats the time to commence the 
discussion of this subject and for the consideration of it should be 
fixed; for if this subject shall be discussed at as great length as was 
the silver bill, and if those who desire should succeed in having the 
House bill amended,we will be thrown into June before the bill gets 
out of this body at all, and it would then go to the House amended 
and there remain until we shall have adjourned. So that we will 
have been in session here from the middle of October until the time 
for adjournment without having accomplished one thing on the sub 
ject of the repeal of the resumption act. Ido not believe that the 
country would justify the Congress in that non-action. I believe the 
country would hold us responsible for that non-action. I hope the 
bill will pass as it came from the House. There are some very good 
amendments that have been offered to it for which I should vote as 
distinct and substantive propositions but I hope they will not be tacked 
on to the bill as amendments, thereby taking it back to the House 
and thereby, in my judgment, defeating the whole matter. I think 
the sooner we commence the consideration of the bill in the Senate 
the better, and I think the time should be fixed some time to-day when 
the Senate shall be more full than we find it on this occasion ; but I 
do not think we should go beyond to-day in fixing the hour. 

Mr. MORRILL. I have no idea that there is to be a very protracted 
discussion of this measure when it comes up; nor have I any idea 
that there is a disposition on the part of either side of the Senate to 
postpone the business unreasonably. I suppose that it is within the 
power of the Senate to take the bill up at any moment that a ma- 


| jority shall see fit. I think it is very well to suggest that it shall be 


considered at the time named by the Senator from Georgia, but at the 
same time I see nothing that would be gained by it, and therefore | 
hope the question will go over for the present. 

Mr. VOORHEES. Mr. President, just one word. It happens to be 
within my knowledge that the Senator from Georgia will be away 
from his seat from and after Wednesday, the day after to-morrow, 
until perhaps Tuesday or Wednesday in the following week, and it 
happens also to be within my knowledge that he is prepared and 
desires to discuss this question. Iam perfectly willing to have this 
subject taken up at any time, but I would be unwilling to agree that 
it be disposed of before the Senator from Georgia can return and be 
heard, if we should take it up in his absence. 

Mr. MORRILL. No one objects to that. 

Mr. FERRY. There can be no objection to that; and inasmuch as 
the Senator from Indiana has given the fact to the Senate that the 
Senator from Georgia desires to speak upon the bill and will be nec- 
essarily absent, there can be no harm atterding the early considera- 
tion of the bill, and let it stand on the Calendar just as it is. 

Mr. VOORHEES. Certainly. 

Mr. FERRY. If the Senate shali see fit to take the bill up this 
week, it will be with the notice of the Senator from Indiana that the 
Senator from Georgia desires to speak upon the question before a final 
vote upon it, and time will be given to the Senator from Georgia to 
discuss the bill. 

Mr. VOORHEES. That was the purpose of my suggestion. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of George W. 
-artridge and 216 others, citizens of Michigan, praying for the pas- 
sage of Senate joint resolution No. 13, proposing an amendment to 
the Constitution of the United States respecting an establishment of 
religion and the free exercise thereof ; which was referred to the 
Committee on the Judiciary. 

Mr. EATON presented a resolution of the Legislature of Connecti- 
cut, in favor of an appropriation for continuing the improvemené of 
the harbor of Stamford in that State; which was referred to the Com- 
mittee on Commerce. 

Mr. WADLEIGH presented the petition of Elizabeth MeNeil Ben- 
ham and Frances McNeil Potter, daughters of General John McNeil, 
United States Army, praying to be allowed a pension on account of 
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services rendered the Government by their father during the war of 
1812: which was referred to the Committee on Pensions. 

Mr. CONKLING. I present the resolutions and proceedings of a 
meeting of veteran soldiers in the State of New York, held at Lock- 

rt, on the 15th of this month, expressive of the sense of the meet- 

vor of the bill placing General Shields upon the retired list 
general, and requesting the Senators from the State of 
adoption of the bill. I move the reference of 
! » Committee on Military Affairs. 
‘ n was agree d to. 

Mr. CONKLING. I present also a petition signed by a large num- 

of residents of the county of Niagara, State of New York, pray- 

. the passage of the bill to which the resolutions which I have just 
presented refer, and a similar petition signed by men all of whom 
servedin the Army of the Union during the late rebellion, also pray- 
ng the passage of the bill touching General Shields. I move the ref- 
erence of these petitions to the Committee on Military Affairs. 

Che motion was agreed to. 

CONKLING. I present also the petition of Samuel Lowery, of 
Huntsville, Alabama, praying legislation in his behalf as a chaplain 
in the Army; and, by request, when that order is reached, I shall ask 
leave to introduce a bill to carry out the object of the petition. I 
move the reference of the petition to the Committee on Military Affairs. 

Che motion was agreed to. 

Mr. OGLESBY presented resolutions of the Veteran Club of the 
city of Chicago, Illinois, against the transfer of the pension agencies 
throughout the counrry to the Pension Bureau at Washington, Dis- 
trict of Columbia; which was referred to the Committee on Pensions. 

Mr.OGLESBY. I present the petition of John Miller and 70 others, 
citizens of Dog Tooth Point, Alexander County, Illinois, praying for 
the establishment of a new post-office at Commercial Point, and for 
& new post-route thereto, from Cairo or Goose Island, Illinois. With 
the petition I submit an amendment to the post-route bill. I move 
that the petition and amendment be referred to the Committee on 
Post-Offices and Post Roads. 

The motion was agreed to. 

Mr. WALLACE presented a memorial of the Board of Underwriters 
of Philadelphia, Pennsylvania, remonstratiog against the transfer of 
the life-saving service from the Treasury Department to the Navy 
Department; which was ordered to lie on the table. 

He also presented a memorial of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, remonstrating against the passage of a 
law authorizing the construction of a bridge across the Mississippi 
River at Memphis, Tennessee, until the proposed location of the same 
shall have been examined and reported upon by a board of compe- 
tent engineers, to be appointed for that purpose, and praying the ap- 
pointment of such a board for the purpose; which was referred to 
the Committee on Commerce. 


esolutions to 


REPORTS OF COMMITTEES, 


Mr. ROLLINS, from the Committee on the District of Columbia, 
to whom was referred the bill (8. No. 1088) to provide for the revision 
and correction of assessments for special improvements in the Dis- 
trict of Columbia, and for other purposes, reported it with an amend- 
ment, 

He also, from the same committee, to whom were referred various 
petitions relating to the subject, asked to be discharged from their 
further consideration; which was agreed to. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 994) for the relief of Albert 
Ordway, reported it with an amendment. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the claim of Claude H. Masten, surviving partner of the firm 
of Le Vert & Masten, of Mobile, Alabama, for himself and in behalf 
of Octavia Le Vert and her two children, widow and heirs of his de- 
ceased partner, praying compensation for certain damages to prop- 
erty during the late war by United States troops, submitted a report 
thereon accompanied by a bill (S. No. 1112) for the relief of Claude 
il. Masten, surviving partner of the firm of Le Vert & Masten, of 
Mobile, Alabama, and the children of Octavia Le Vert, deceased. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. HEREFORD, from the same committee, to whom was referred 
the bill (S. No. 241) for the relief of the Methodist Episcopal Church 
South, at Charleston, Kanawha County, West Virginia, reperted it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. CAMERON, of Wisconsin. I desire to state, in connection with 
the report made by the Senator from West Virginia in favor of the 
passage of the bill making an appropriation for the Methodist Epis- 
copal Society of Charleston, West Virginia, to reimburse that society 
for the destruction of their property in the late civil war, that the 
chairman of the Committee on Claims, [Mr. MCMILLAN, ] the Senator 
from Colorado, [Mr. TELLER,] and myself dissent from the report, 
and I am authorized to submit the views of the minority upon the 
bill. 

The PRESIDENT pro tempore. The views of the minority in the 
case stated will be received and printed. 

Mr. HEREFORD. The two reports will be printed together, I sup- 
pose. 
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The PRESIDENT pro tempore. They will be printed together, |, 
is so ordered. 


BILLS INTRODUCED, 


Mr. BARNUM (by request) asked, and by unanimous coysen; 
tained, leave to introduce a bill (S. No. 1113) for the relief of prop 
erty owners in square 382, in the city of Washington; whic) w, 
read twice by its title, and referred to the Committee on the Dic: ee 
of Columbia. P 

Mr. MAXEY asked, and by unanimous consent obtained, lea, 
introduce a bill (S. No. 1114) to amend the one hundred and th 
cle of War; which was read twice by its title, and referred 
Committee on Military Affairs. 

Mr. GARLAND asked, and by unanimous consent obtained, | 
to introduce a bill (S. No. 1115) for the relief of James F. Bates 
James Mitchell; which was read twice by its title, and referred t, 
the Committee on Claims. 

Mr. KERNAN. By request of gentlemen of the State of New York 
who are members of the Geographical Society, I ask leave to intr. 
duce a bill. 

By unanimous consent, Jeave was granted to introduce a bil] (s 
No. 1116) authorizing the Secretary of War to detail an officer of the 
Army to take command of the expedition being fitted out by Messrs 
Morrison & Brown, citizens of New York, to search for the records of 
Sir John Franklin’s expedition, and tv issue to such officer Army 
equipments and ammunition; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1117) for the relief of Alexander McNary ang 
John H. Taylor; which was read twice by its title, and referred ¢ 
the Committee on Claims. 

Mr. HARRIS «asked, and by unanimous consent obtained, leave t 
introduce a bill (S. No. 1118) to repeal section 3412 of the Revised 
Statutes of the United States, which provides for a tax on the notes 
of State banking associations; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. WALLACE asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 1119) for the relief of Bird L. Fletcher: 
which was read twice by its title, and referred to the Committee o: 
Military Affairs. 

Mr. CONKLING (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1120) for the relief of Samuel 
Lowery; which was read twice by its title, and referred to the Com 
mittee on Military Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 26) instructing the Attorney- 
General of the United States to bring suits in the name of the United 
States to set aside certain patents to lands ef the Black Bob band of 
Shawnee Indians ; which was read twice by its title, and referred t 
the Committee on Indian Affairs. 

AMENDMENTS TO POST-ROUTE BILL. 

Mr. MERRIMON, Mr. OGLESBY, and Mr. MITCHELL submitted 
amendments intended to be proposed by them to the bill (H. R. No 
4286) to establish post-routes in the several States therein named; 
which were referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


TARIFF LEGISLATION. 

Mr. BLAINE. I submit the following resolutions. I shall not ask 
for a vote <t present, but only that they be printed: 

Resolved, That any radical change in our present tariff laws would, in the judg: 
ment of the Senate, be inopportune, would needlessly derange the business inte: 
ests of the country, and would seriously retard that return to prosperity for whic 
all should earnestly co-operate. ; ; 

Resolved, That in the judgment of the Senate it should be the fixed policy of this 
Government to so maintain our tariff for revenue as to afford adequate protection 
to American labor. 

The resolutions were ordered to lie on the table and be printed. 

Mr. GARLAND submitted the following, to be offered as an amené 
ment to the above resolutions ; which was ordered to be printed 


And the Committee on Finance is instructed to report a bill atas early a day 
possible providing for a commission to examine into the subject of the tariff, and 
report the result of such examination, with such suggestions as it may consider 
proper, at the next session of Congress. 


NORTHERN PACIFIC RAILROAD. 

Mr. MITCHELL. Mr. President, on Wednesday last I gave notice 
that to-day, immediately after the conclusion of the morning busines, 
I should ask the Senate to proceed to the consideration of the bill (°. 
No. 238) to extend the time for the construction and completion 0 
the Northern Pacific Railroad, and by a readjustment of the grants, 
without increasing the appropriation, to secure the construction 
the Portland, Salt Lake and South Pass Railroad. I now move,” 
accordance with that notice, that the Senate proceed to the consiiel 
ation of the bill. ; cc 

Mr. DAVIS, of West Virginia. Not, of course, interfering with th 
regular order at one o’clock. a 

The PRESIDENT pro tempore. At one o’clock the Senate wil! pr 
ceed with the Calendar unless it is ordered otherwise. hl coel 

Mr. DAVIS, of West Virginia. The regular order is the Calen’s 
at one o’clock, I understand. ‘ 

Mr. MITCHELL. Of course it wil! be for the Senate to determine 
when one o’clock arrives. 


ob 


t 














Sh. 




















1878. CONGRESSIONAL RECORD—SENATE. 


Mr. DAVIS, of Wést Virginia. But I give notice now that I shall 
ask for the regular order, so that all may understand it. 

” Mr. MITCHELL. The Senator from West Virginia would not wish 
to interfere with some remarks that I desire to submit. 

Mr. DAVIS, of West Virginia. Certainly not. 

Mr. LAMAR. Does the Senator from Oregon intend to do anything 
more with the bill to-day than to make a few remarks? = = 

Mr. MITCHELL. I will say to the Senator from Mississippi that I 
feel it my duty, having charge of the bill, to press it as rapidly as is 
consistent with the public business and the proprieties of the Senate. 
Of course it is for the Senate to determine whether we shall proceed 
toa final conclusion now. Iam very anxious tosubmit some remarks. 
I shall be glad to have the bill taken up and read, and I desire to sub- 
mit some explanations of the bill to-day at least. 

Mr. ALLISON. I hope that will be done, and that then we shall 
proceed with the Calendar, this bill to be taken up afterward for 
‘ on. 

. + LAMAR. I have no objection, so far as I am concerned, to the 
Senator from Oregon submitting remarks; but I am not in favor of 
having the bill taken up for consideration with a view to press action 
at this time. 

Mr. MITCHELL. I shall have no disposition to press any hasty 
action against the wishes of any Senator. It is an important matter, 
and of course it ought to be carefully considered. But I should like 
to have the consideration of the subject begun, to have the bill read 
for the information of the Senate, and then I shall submit some ex- 
planations in regard to it. 

Mr. LAMAR. I have no objection to that. 

Mr. MITCHELL. I also understand that the Senator from Minne- 
sota [Mr. WinDOM] desires to submit some remarks; whether now 
or hereafter I am not advised. 

Mr. ANTHONY. I have no objection to the Senator taking up the 
bill and proceeding with his remarks and concluding them, but I 
must insist that at the conclusion of his remarks we proceed with the 
Calendar. 

The PRESIDENT pro tempore. That will be the order unless the 
Senate orders otherwise at the expiration of the morning hour. 

Mr. MITCHELL. Certainly. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Oregon. 





Whole, proceeded to consider the bill (8S. No. 235) to extend the time 
for the construction and completion of the Northern Pacific Railroad ; 
aud, by a readjustment of the grants, without increasing the appro- 
priation, to secure the construction of the Portland, Salt Lake and 
South Pass Railroad. 

Mr. MITCHELL. I ask that the substitute reported by the Com- 
mittee on Railroads in this case be considered as the original bill. 

The PRESIDENT pro tempore. The substitute will be read. 

The Chief Clerk read the proposed substitute. 


That the grants, rights, privileges, corporate powers, and franchises, including 
the franchise to be a corporation, conferred upon the Northern Pacific Railroad 
Company by its charter and the various joint resolutions of Congress amendatory 
thereof and supplementary thereto, be, and the same are hereby ,contirmed, granted, 
and continued to the said Northern Pacific Railroad Company, as now reorganized, 
except as hereinafter modified. And ten years’ additional time is hereby granted 
to said company to construct its main line of road, via the valley of the Columbia 
River and Portland, Oregon, to Kalama, Washington Territory, under its charter 
i acts and ees of Congress relating thereto, except as hereinafter 
otherwise provided. 

Sec. 2. That this extension is granted upon the express condition and under- 
: that where pre-emption and homestead claims were initiated, or private 
sand locations were allowed, upon lands embraced in the grant to said com- 
pany, prior to the receipt of the orders of withdrawal at the respective district 
land ottiees, the lands embraced in suchentry shall not be held as within the grant 
to sail company, and shall be patented to the parties lawfully entering the same, 
and naoder the provisions of this section, and in ggse of abandonment by them, 
shall be open to pre-emption and homestead entry Only of actual settlers; but the | 
company shall be entitled to indemnity therefor, as now provided therefor. 

Sec. 3, That entries remaining unadjusted and suspended in the General Land 
Ofice on account of an increase of price of the even sections within the limits of 
the grant, where the same were made, or based upon settlement made prior to the 
receipt of the orders of withdrawal aforesaid at the respective district land offices, 
shall be relieved from such suspension and carried into patent; but nothing in 
this act shall be construed to affect existing adjustments, nor to authorize the re- 
funding of any moneys received for such lands under existing laws. 

Sec. 4. Actual settlers on any agricultural or grazing lands embraced within the 
grant to said company, who shall have settled thereon before the completion an | 
acceptance of the section of the road opposite thereto, and actual settlers on any 
agricultural or grazing lands embraced within the said grant remaining unsold at 
_ expiration of eight years from the completion and acceptance of the section of | 
te road opposite thereto, if said last-mentioned lands shall, at the time of such 
comple tion and socepeqmes, be surveyed by the Government, and if not then, at 
the expiration of eight years after the Government surveys shall be extended over 
the same, shall be entitled each to purchase from said company one quarter sex 
oe o alegal subdivision thereof, on which they shall have settled, at the price 
withis Ye ding #2.50 per acre, excepting coal, iron, and timber lands, and lands 
uae, _ of way for said railroad : Provided, however, That this section 

fen § T y to the lands already earned by said company. — 
oan at - the extension of time granted by section 1 of this act shall not apply 
Cascade Me ine north of Tacoma, nor to the branch line of said road across the 
‘ieee o— tins to Puget Sound, in Washington Territory ; and the lands here- 
be jako therefor shall be, and are hereby, restored to the public domain, to 
of the sol 1 an public lands, except for the distance of twenty miles north 
inaten” Tersit 9 Said branch now constructed from Tacoma to Wilkeson, in Wash- 
and equal - oy. And the said company shall receive patents for a quaotity of | 
said oo meets sections per miic on each side of said constructed portion of | 
tenia nak, one > to be selected from the odd-numbered sections on each side 
a eae branch, but on the north side not farther than twenty miles 

*etrom ; but the said company may select, and receive patents for, lands to make | 
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up any deficiency in said quantity, from any of the public lands in Washington 
lerritory within the limits of the grant for the main line. 

Sec. 6. That in case any of the lands heretofore granted by Congress toaid in the 
construction of said railroad shall become forfeited to the United States and be 
restered to the public domain by reason of the failure of said company to perform 
the conditions herein set forth, or any of them, the actual settlers on such of said 
granted lands as shall not then have been earned by said company, who shall have 
settled thereon under the provisions of this act or by license from said company, 
shall each have the right to obtain title to such lands, not exceeding one quarter 
section, under the homestead or pre-emption laws, as if said grant had not been 
made. 

Sec. 7. That said company shall keep said railroad and telegraph lines, so far as 
alre ady construc ted, as well as that portion to be constrnected hereafter, in good 
repair and use, and shall transmit dispatches over said telegraph line, and trans 
port mails, troops, munitions of war, supplies, and public stores upon said railroad 
for the Government, whenev-r required to do so by any Department thereof; and 
that the Government shall at all times have the preference in the use of the same 
for all the purposes aforesaid, at fair and reasonable rates of « yMpensation, not to 
exceed the rates paid by individuals for like transportation and telegraph services ; 
and in case the said railroad company, or its successors or assigns, shall at any time 
willfully neglect or refuse to transport pre l 





























the mails, munitions of war, sup 
plies, and public stores as aforesaid, then esident of the United States shall 
take, and he is hereby authorized to take, such measures as, in his judgment, may 
be necessary to protect the interests of the United States and to enforce compli 
ance with the provisions of this actjand of the act of July 2, 1864, to which this 
act is anamendment, by taking possession of the said railroad and telegraph lines, 
and of their equipment, or of such part thereof and for such time as may be neces 
sary to secure the service required; and said company shall be entitled to receive 


for such service compensation at fair and reasonable rates, taking into consider- 
ation the nature and circumstances thereof 

Sec. & That from the mouth of Snake River, or other suitable point east of or 
at the town of Unratilla, in the State of Oregon, to the city of Portland, in the 
State of Oregon, and the extension provided for in this act, is on this express con 
dition: the said Northern Pacitic Rail | shall be located and constructed on the 
south side of the Columbia River: Pr led further, That the extensions, fran 
chises, and privileges granted by this act to the Northern Pacific Railroad Com 
pany are on the further express condition that such company shall, within nine 
months from the approval of this act, commence the construction of its said rail 





) 


d 





| road at some point at or near the mouth of Snake River, and construct and equip, 


eastward, within one year thereafter, not less than twenty-five miles thereof, and 
at least forty miles each succeeding year thereafter until completed to Pend 
d’Oreille Lake ; and shall also complete and equip, in addition to the road already 
completed, at least one har 1 miles of its main line within one year after the 
time fixed herein for the commencement of work as aforesaid, and at least one 
hundred miles of said main line each year thereafter, including in each said one 
hundred miles the number of miles to be completed eastward on the Pacific slope 
as aforesaid, and shall also, within two years from the passage of this act, con 
struct and equip their said railroad around the portage at the Lower Cascades of 
the Columbia River, on the south side thereof, to suitable points of junction with 
navigable water in said river, above and below said Cascades; and shall also con 








ion . . . : | struct 4 ir said railroad around The Dalle » Columbia River, 
The motion was agreed to; and the Senate, as in Committee of the | Stet 4nd equip their said railroad around The Dalles of the Columbia River, on 


| the south side thereof, within two and a half years from the passage of this act, so 


as to connect conveniently with steamboats on the Columbia River above and be 
low said portages and by means thereof; the said portions of said main line of 
railroad around said portages to be part of and included in the one hundred miles 
of road required to be constructed in the respective years in which they shall be 
completed and equipped as aforesaid ; and shall construct and equip their whole 
road within ten years from the date of the passage of this act; and this extension 
is on the express condition that in the use of said portage railroads said Northern 
Pacific Railroad Company shall make no discrimination in charges on freights or 
passengers passing up and down said Colambia River and over said railroads, 
and shall receive from and deliver to all boats, persons, and companies ongaged 


| in the navigation of the Columbia River all freighis and ane on equal 


terms, without discrimination or excessive charges; and the rights of all per 
sons under this act may be enforced by judicial proceedings in any court of 
competent jurisdiction. And inthe event of any failure to complete and equip 
said railroad portages at the Cascades and The Dalles of the Columbia River, 
or either of them, within the times and in the manner hereinbefore specitied, then 
all the rights, grants, privileges, and franchises herein granted to the Northern 
Pacific Railroad Company, so far as the same relate to the construction of a 
railroad between Portland and Umatilla, Oregon, shall vest in and inure to the 


| benefit of the Portland, Salt Lake and South Pass Railroad Company : Provided 


always, That such latter company shall, within three months after such failare, 
commence the construction of such railroad at the city of Portland, and con 
struct and equip on the south side of the Columbia River at least thirty-three 
miles within one year thereafter, and at least twenty-five miles each succeeding 
year until the whole of said road is completed from Portland to Umatilla: Pro 
vided further, That in suchevent the said Northern Pacific Railroad Company shall 
have the right to the use of said common line upon the same terms, and to be de 
termined in the same manner, as are hereinafter provided for ascertaining and 
determining the terms upon which the Portland, Salt Lake and South Pass Rail 
road Company shall use the said line in case the same is constructed by the North 
ern Pacitic Railroad Company under the provisions of this act: Provided further, 
That it shall be lawful for the said companies to make any agreement having for 
its object the joint construction and ownership of the said common road, or for its 





joint ownership after construction, and for the joint appropriation of the aid herein 


granted for its construction: And provided further, That in the event said compa- 
nies are unable to agree upon the same, the terms of a joint ownership of said com- 
mon road shall be settled, upon the demand of either company, upon the basis of 
an eqnal participation in the actual reasonable cost and expense of the construc- 
tion thereof, to be ascertained and determined by a commission of three disinter 
ested and competent persons to be appointed by the President of the United States 
as provided in the ninth section of this act, whose compensation shall be at the rate 
of $10 per day while so employed, and actual expenses, to be certified by them 
selves, shall be paid by said companies : Provided, however, That the right to acquire 





joint ownership of said road between Umatilla and Portland, under the provisions 


of this section, shall be exercised within twelve years from the passage of this act, 
and only upon payment-within that period by the company desiring to acquire the 
same, to the other, of the amount so ascertained and determined by said commis 
sioners, or by the agreement of the said companies. 

Sec. 9. The grants, privileges, and franchises herein granted are upon the fur 
ther express condition that from the point of junction of the Northern Pacific and 
the proposed Portiand, Salt Lake and South Pass Railroads at or near the town of 
Umatilla, in the te of Oregon, by the pass of the Columbia River, throngh the 
Cascade Mountains, tothe city of Portland, thesaid Northern Pacific Railroad shall 
be a common road for both lines; and the said Northern Pacific Railroad Company 
shall receive such compensation from the other company and such use shall be on 
such terms as the said corporations may agree upon; and if they are unable to 
agree, then the Northern Pacific Railroad Company shall receive from the other 
such compensation and at such times, and the use thereof shall be upon such terms, 
as a commission of three disinterested and competent persons, to be appointed by 
the President of the United States, shall determine to be equitable and just. 

Sec. 10. That the sections designated by even numbers within the limits of the 
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grant to the said Northern Pacific Railroad be and the same are hereby, declared 
to be, from the date of the approval of this act, open to settlement and pre-emp 
tion at the price of $2.50 per acre and to homesteads, in quantities not exceeding 
one-quarter section, or one hundred and sixty acres, to be taken in conformity to 
the existing pre-emption and home tead laws: Pre 


who, under tl restrictions of 


ywwided further, That all persons 
granting lands to the Northern 
Pacific Railroad Company, have taken homesteads of not exceeding eighty acres 
ahall } t privilege of increasing the amount of their said homesteads, so that 
the agar e taken by any one person shall not exceed one hundred and sixty 


the existing laws 


! nder such regulations as may be prescribed by the Sec 
terior: J !, Thatthe granta, pri | 
rthern Pacitic Railr 
ull, within tive years from the date of the passage of tl act 
irvey and locate the whole line of their said railroad, and file in the 
t of tl Interior a map showing such definite location 


ves, and frat 


ile herein 
oad Company are on the express conditic 


hat the said Northern Pacific Railroad Company is hereby authorized 

ts bonds, from time to time, not eeding $25,000 per mile, to aid in the 

nand equipment of its road, and to secure tl ul by mortgage on the 

ny part or parts of its railroad d property and rights of property of 

d descriptions, with the ‘ \ es, and franchises thereto apper 

neluding the franchise to be ¢ wration; and, as proof and notice of 

il execution and effectual delive rtwages shall be filed and re 

nthe Department of the Interio ‘ ‘ ‘ That such bonds or 

s shall not be issued or executed unless « the aflirmative vote of the 

ot less than two-thirds of 1 “ ‘ sented at a meeting of the 
sof said company duly « 

Phat when said company s ls ’ ntract to sell, or shall convey 

‘ e or deed of u to aid in the construction of its rail 

ed | ads alter t 


¥ to entitl ther 


hall be earned by said company as 


ell or convey the same, the land 


$80 sold, Con 
tracts or conveyed shall be subject to taxation according to the laws of the Stat 
or Territory within which the same ma j 
St 13. That the said Northern Pacific Rail ‘ mpany shall file with the 
V in six ite of the passage of this 
act, its ent to and acceptance of the provisions of this act, or be forever debarred 
from taking or rece) rany benefit tron 
SI 14. That Cor ss reserves the righ alter, amend, or repeal this act at 
any t und the acts and resolutions o ich this act is amendatory or suppl 
mental, having due regard for the rights of said companies, and to provide by law 


Secretary of the nterior, with months from the d 


der the same. 


against unjust discriminations and excessive charges on the part of said company 
Amend the title so as to read as follows A bill extending the time for the con 
struction and completion of the Northern Pacific Railroad 


Mr. MITCHELL. Mr. President, I shall not detain the Senate at 
any great length in explanation of the provisions of, or in adverting 
to the importance of, the pending bill. 

On the 5th day of July, 1869, now nearly nine years ago, in an ad- 
dress I had the honor of delivering on that day on the Pacific Coast, 
I used this language: 

I regard the completion of the Northern Pacific Railroad as one of the necessi 
ties of this age in the reduction, in a commercial point of view, of time and space. 
I believe it will prove the great life-artery of the continent along which shall event- 
ually flow with irresistible power not only the trade of a hemisphere, but of the 
world ; and while the present great overland road is a work among the grandest 
of the age, both in magnitude and influence, I believe the Northern Pacific, when 
completed, will be infinitely grander in the influence it shall operate on the inter 
nal commerce of our continent and the carrying trade of the world. 

I hold, Mr. President, to the same opinion to-day, and repeat now 
and here what I said then and there, without the slightest modifica- 
tion in either letter or spirit. And because I have during the p 
four months contended with all the zeal and energy I could command 
for terms that would induce or, if you please, compel, the Northern 
Pacific Railroad Company to concede in this proposed legislation con- 
ditions which as one of the representatives of the State of Oregon 
and the great Pacific Northwest I regarded as but just to that sec- 
tion of our common country, and which conditions I did not then and 
do not now regard as materially embarrassing to that company, let 
it not be said, as in malice it has been said, that I was secretly or 
surreptitiously laboring in the interest of the Union or Central Pacitic 
Companies to defeat this great national enterprise. Against all such 
baseless and malicious insinuations I am willing that my record here 


CONGRESSIONAL RECORD—SENATE. 


APRIL 22, 


As I have said I labored zealously for a bill embodying a)) 4) 
provisions, not for the purpose of imposing onerous conditions eee 
the company, not with a view of obstructing legislation in fayo; : 
this great national enterprise, but with the sole purpose of legisla: 
ing in the best possible manner for the greatest possible good ; 
the greatest possible number. On the Ist day of April, of the , 
year, the Senate Committee on Railroads reported to the Senas, 
bill for the extension of time to the Northern Pacific, which em), 
all these provisions. I entertained the hope that that bill wo ld: of 
encounter the hostility of the Northern Pacific Railroad Con 
but in this I was mistaken. Bitter and unqualified Opposition 
at once.manifested to certain of the provisions of that bill, th. 
especially to that one providing for aid to the Portland, Salt Ly 
and South Pass Company. A new bill similar to the one introd 
and reported on in the House was presented to the Senate 
honorable Senator from Minnesota [Mr. WinpoM] and at his ins: 
and without objection from any one, as is the courtesy of the & 
was referred to the Committee on Public Lands. These bj ls, 
were identical, were conspicuous to me at least by the absenc: 
their sections of all the provisions and conditions for which 
been so zealously contending and which were incorporated 
bill reported by the Senate Railroad Committee. 
omitted— 

First. The Salt Lake branch entirely. 
Secondly. No provision whatever was made in either of these }) 
for any work whatever on the Columbia River, either at the portayes 
or anywhere else, until after the completion of the whole road across 
the continent between the mouth of Snake River and the Miss 

River, a distance of nearly twelve hundred miles. 
Thirdly. No provision was made for a common road through ¢ 


t 
LORE 


and 


TeSen?: 


I ha 


For instan et 


| passes of the Cascade Mountains. 


Fourthly. No adequate protection was given to settlers wit 
limits of the grant, in this, that the right of homestead was enti 
taken away on all lands, even sections as well as odd, withi 
limits of the grant; moreover the right to settlers on unsury 
agricultural odd sections to purchase these lands at $2.50 per acn 
was limited and restricted to those settlers only who might setth 


| such unsurveyed agricultural lands a distance in the interior of o1 


hundred miles from either end of completed road, while all settlers 
on unsurveyed agricultural lands (and on all grazing lands ever 
where) for a distance of one hundred miles from each end of 
completed road were to be at the mercy of the corporation, both a 
to quantity and price. 

With this conflict of opinion and action, with the Northern Pa 
cific Company arrayed against the bill reported by the Senate Cor 
mittee on Railroads and earnestly supporting the bill to which I ha 
just attracted attention; with my colleagues in the Senate and Hi 
while earnestly favoring the Salt Lake measure yet as earnestly 


| posed to making it a part of the bill for the extension of time t 


upon this whole subject from Alpha to Omega shall stand, branding | 


them as they deserve to be branded, as the putrescent productions of 
malice and the poisoned but yet harmless weapons of ill-concealed 
envy and delirious hate. 

While earnestly favoring, as I always have earnestly favored, an 
extension of time to the Northern Pacific Railroad Company, there 
seemed to me to be certain conditions other than those which the 
company were willing to concede imperatively demanded by the peo- 
ple of the great Northwest and for which I have contended with all 
my power, and all of which I have thought and still think should in 
justice to that section have been conceded. These were: 

1. Such provisions as would compel at an early day the building of 
so much of their road as would be necessary to open up the monop- 
oly-bound Columbia River to free navigation. 

~. The transfer of the branch road so as to run from the Upper 
Columbia to Salt Lake, instead of from the Upper Colambia to Puget 
Sound across the Cascade Mountains. 

3. That the Northern Pacitic road from Umatilla, Oregon, to Port- 
land, Oregon, through the great passes of the Cascade Mountains, 
where there is neither room nor necessity for more than one road, 
should be constructed on the south side of the Columbia River, and 


Northern Pacific unless consented to by the Northern Pacitic Compa 
it was clearly apparent that unless the committees of the Senat 
some effort to harmonize these conflicting opinions all effortsof all 
cerned could but result in nothing but defeat. That effort was: 
The bill of the company was by the Committee on Public Lands x 
ported back to the Senate, with a recommendation that it be referr 
to the Committee on Railroads. The railroad bill was also at 
instance recommitted, and the substitute now before the Senats 
the result of the final and earnest efforts of the Railroad Com 

of this body to present such a measure as might, so far as possi!) 
reconcile conflicting interests and secure the favorable action of Co 
gress. 

Important concessions on all sides were necessary. Important co 
cessions to all concerned are tendered by the committee in the meas 
ure now presented for the consideration of the Senate. 

It shall now, as amended, receive my earnest, unqualified suppor 
and it is my ardent hope that it may also receive the support ol 
concerned. Although the bill may not contain all that may be desir- 


| able, a great national measure like this in which the whole cont 


| 


when completed be a common road for the use of both the North™y 


ern Pacific and the trains of the road the early construction of which 


the wants of commerce will inevitably force from the Upper Colum- 
bia to Salt Lake. 


4. That the settlers within the limits of the grant should be re- 


lieved from the domination of the company and be permitted full and | 


free right of settlement with right to purchase at a price not exceed- 


ing $2.50 per acre. And this last condition is one that affects settlers 
along the line of the road. 


is vitally interested should not be permitted to fail because, forsoo! 
every local requirement, however reasonable and just in itself, is 
fully and squarely met to the full expectation or hope of all loca 
interests. 

I shall now briefly state the provisions of the pending bill. It pn 
vides that an extension of ten years’ time from the passage of the ac! 
be given to the Northern Pacific Railroad Company for the comp! 
tion of its main line of road from its present western terminus on 
Missouri River via the valley of the Columbia River and Portlané 
Oregon, to the present western terminus of their completed road 
Kalama, in Washington Territory, upon these conditions: 

First. That all agricultural and grazing lands, surveyed or mst! 
veyed, included in the grant on the whole line of the non-comp!e'* 
road shall be open to settlement in quantities not exceeding one 5” 
dred and sixty acres at the price of not exceeding $2.50 per acre; 
even sections to be open to homesteads of one hundred and sixty acre 
under the homestead law and also to settlers under the pre-emp'" 
laws at $2.50 per acre. a 

It is also provided that where homesteaders have been restricte® 
in their claims under existing laws to eighty acres, they may n!a"° 
the same so as to include not to exceed one hundred and sixty wwe 
Ample provision ia also made for the relief and protection of prese? 




















ttlers, pre-emptions and homesteaders, within the limits of the 
ant whose claims were initiated prior to the receipt of the orders 
withdrawal at the respective district land offices. 
The company is also compelled within five years to definitely locate 
sheir entire line of road and file maps thereof with the Department 
of the Interior. ‘ tk : 
rhe company is to resume work on their road within nine months 
rom the passage of this act at or near the mouth of Snake River on 
vr Columbia River, and build at least one hundred miles each year 
ioneafter; twenty-five miles of which shall be built and equipped 
ward from the mouth of Snake River within one year after com- 
= ncement, and forty miles eastward each year thereafter; the bal- 
ee of the one hundred miles each year to be built at such point as 
the company may determine, which without doubt would be westerly 
from Bismarck on the Missouri Rivertoward Montana. They are also 
nder the provisions of this billto complete and equip within two years 
om the passage of this act their main line around the portage at 
she Cascades of the Columbia River on the south side thereof, and 
thin two and a half years around the portage at The Dalles of the 
Columbia River on the south side thereof, so as to connect conven- 
eptiy with steamboats on the Columbia River above and below said 
nortages and by means thereof. The extension being also on the 
express condition that in the operation and use of said portion of 
their main line around such portages the Northern Pacitic Railroad 
Company shall make no discrimination in charges on freights or pas- 
gers passing up and down the Columbia River and over said rail- 
roads. And they shall moreover receive from and deliver to all boats, 
nersons, and companies engaged in the navigation of the Columbia 
River all freights and passengers on equal terms and without dis- 
crimination or excessive charges; and provision is also made whereby 
the rights of all persons interested may be enforced by jadicial pro- 
ceedings in any court of competent jurisdiction. 

It is also provided, as a forfeiture, that in the event of a failure on 
the part of the Northern Pacific Railroad Company to complete and 








sel 


equip their road around said portages at the Cascades and The Dalles | tually laid an exclusive pre-emption on this great river, thus secur- 


of the Columbia, or either of them, within the time specified, that is 
wo years from the passage of this act at the Cascades, and two and 
a half at The Dalles, then all the rights, grants, privileges, and fran- 
chises of the Northern Pacific Railroad Company, in so far as they 
relate to the construction of a railroad between Portland and Uma- 
tilla, in the State of Oregon, through the great pass of the Columbia 
River, shall vest in and inure tothe benefit of the Portland, Salt 
Lake and South Pass Railroad Company. On condition, however, 
that such latter company shall, within three months after such fail- 
ure, commence the construction of such road atthe city of Portland, 
Oregon, and construct and equip on the south side of the Columbia 
River at least thirty-three miles, which will include the portage at 
the Cascades, within one year thereafter, and at least twenty-five 
miles each succeeding year until completed to Umatilla. 

It is also provided in this bill, and the extension is on the express 
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| at the falls of the Columbia there are 





the detour of the great bend in British Columbia moves onwi 
gathering up the waters of the Pend d’Oreille, Spokane, Okinaka 
Wenachee, Yakima, Snake, and other mighty tributaries as arma 
ments of power; then plunges through the cragged chasms of The 
Dalles and the Cascades, rending asunder the rock-ribbed mountains 
and rearing barriers to navigation, and then on in greatness and 
grandeur to the Pacific Ocean at Ast the parallel of 46° north 
latitude, and which to-day for a distance of over one hundred miles 
from its mouth its broad waters mirror back the emblem of every 
nationality on earth, while commerce, wealth, and power for this 
distance are to-day making their triumphant transit from sea and 
land upon its proud waters. Still, on the remaining portion of this 
great river, the second on this continent, monopoly, seizing at an 
early day the key which nature forged in these obstructions at The 
Dalles and the Cascades, sits enthroned as imperial dictator to the 
commerce of the whole Northwest, a paralyzing incubus upon the 
material development and general prosperity of that vast region. 

In this respect, however, while facts must be stated I must do no 
injustice to any person or corporation. I have no resentments to 
gratify—no favors to ask. I have a high duty to perform and I trust 
I have the courage to perform it irrespective of personal consequences 
to myself. The facts briefly and without embellishment are these: 
lor a distance of some four miles at the C 









ry or 
ria, 


ascades and about fourteen 
obstructions to navigation 


| which cannot be overcome except by the construction of canal and 


locks. These the General Government has commenced at the Cascades, 
but a work of this character will of course require considerable time. 
The Oregon Steam Navigation Company, a corporation composed 
of honorable, ambitious business men, but who like most corpora- 
tions, look more to the advancement of their own individual interests 
than those of the general public, at an early day in the history of that 
country obtained control of these passes in the Columbia, constructed 
a railroad around each of these portages, established a line of steam 
boats above and below each, and in this manner this corpuration vir- 


| ing to them and their successors excl isively the right to navigate its 


condition, that in anyevent whichever corporation shall construct the | 


road between Portland, Oregon, and Umatilla, Oregon, through the 
passes of the Cascade Mountains, the same shall be a common road 
ior the use of the trains of both companies, the company construct- 
ing the same to receive such compensation from the other company, 


and such use to be upon such terms as the two corporations may agree | 


upon; andif they are unable to agree, then the compensation and use 
to be upon such terms as a commission of three competent and dis- 
interested persons, to be appointed by the President of the United 


States, shall determine to be equitable and just. It is furthermore 


provided in the bill that it shall be lawful for said companies to make | 


any agreement having for itsobject the joint construction and owner- 
ship of the said common road, or for its joint ownership after con- 
struction, or for the joint appropriation of the aid granted for its con- 
struction. 

It is also an express condition on which this extension is granted 
that from the mouth of Snake River or other suitable point east of 
or at the town of Umatilla, in the State of Oregon, to the city of 


Portland the Northern Pacific Railroad shall be constructed on the | 


south side of the Columbia River. 
leatures of the pending bill. 

It may be inquired wherefore the necessity for these several pro- 
Visiols In reference to that portion of the road on the Pacific coast 
nandalong the Columbia River? The answer is this, and it is to my 
mind and was to the mind of the committee conclusive: unlike any 


These in brief are the principal 


other section of our country the Pacific Northwest, including the | 


“tate of Oregon and the Territories of Washington and Idaho, West- 
ern Montana and Northern Utah, with their rapidly increasing popu- 
ation, is almost entirely destitute of railroad facilities. The only 
means by which the people of Eastern Oregon, Eastern Washington 
Territory, and Idaho Tert itory have of reaching tide-water with their 
annual productions of many willions in value of wheat, wool, stock, 
hides, &e., and the only avenue through which they must receive 


bicit interior supplies, is that of water transportation on the Colum- 
a iver, 


This river, one of the grandest on the globe, taking its rise in the 


ook eo : ; : ad ; > 

—— Mountains in latitude 50° 20’ north and flowing north as far 
beebed 10’, interlacing its arms with those of the Missouri and Sas- 
“he Ww 


“ommunion with the two great valleys of the continent, after making 





an in the distant regions of perpetual snow, thus holding | 


| down or in that neighborhood in 1277 


waters and control its commerce. Pecause, under the circumstances 
I have stated, it will be seen at a glance that no opposition boat on 
that river could survive a month. Their steamers are of fine con- 
struction, their appointments exceptionally geod, and their business, 
so far as I am advised, has in their dealings with the public, on their 
hard terms, been conducted honorably. Their charges, however, for 
freight and passage have been onerous, oppressive, and in some respects 
discriminating, and so great a tax upon the industries of the country 
as to amount to little else than an embargo upon the development of 
the country. 

I hold in my hand a statement in reference to freight charges by 
the Oregon Steam Navigation Company on that river, handed me 
by a gentleman of character, a resident for many years in Oregon, 
who assures me it is correct, which will give some idea of the exac- 
tions to which the people of Eastern Oregon and Washington Ter- 
ritory and Western Idaho are subjected. It reads as follows: 


Freights on Columbia River charged by Oregon Steam Navigation Com 


pany. 

Miles. Per ton. 
From Portland to The Dalles...... a 110 #10 00 
From Portland to Columbus ee 7 ; 140 20 00 
From Portland to Umatilla Slade ; .. 200 20 00 
From Portland to Wallula ‘ escaeneen 220 25 00 
From Portland to Colfax, (on Snake Kiver) 270 35 00 
From Portland to Lewiston, (Idaho) a 370 50 00 


These charges are per ton of measurement. It really adds on for dead weight 
about 33 per cent. In other words, the freight to Wallula is about in weight two 
cents per pound or $40 per ton; and three and a half cents per pound or $70 to Lew 
iston. 

Nine-tenths of the down freight is wheat Forty thousand tons were brought 


At least fifty thousand will be shipped this 


year. It will not bear a heavy charge or none will be shipped 
The Oregon Steam Navigation Company's charges are 
Per ton. 
From Snake River to Portland $8 00 
From Wallula to Portland 6 00 


From Umatilla to Portland nates . . 6 00 
l'rom The Dalles to Portland....... 5 00 


These charges on up-freight are at least four times as heavy as they would be if 
there was not an entire monopoly of the business. On down-freights they are twice 
as high as they should be lenry Villard, esq., president Oregon Steamship Com- 
pany, informed me that if the river was opened to all, he would agree to carry 
wheat from Wallula (from which point thirty thousand tons were shipped in 1877) 
to San Francisco, nine hundred and twenty miles, for what the Oregon Steamship 
Navigation Company now charge from Wallula to Portland, two hundred oan 
twenty miles 

On the Lower Columbia, which has not its passes barricaded by any monopoly, 
freights are carried from Portland to Astoria, one hundred and ten miles, or vice 
versa, for $2 per ton, and a handsome profit is realized. One year the Oregon Steam- 
ship Navigation Company carried freights for $1 per ton, and passengers for $1 each, 
while to The Dalles, the same distance, but where competition were cut off, the 
charge was $5 for each passenger and $12 per ton for freight. 

There is twice as much freight to carry on the Upper Columbia as on the Lower, 
and ina few years there will be ten times as much. f competition were opened it 
would double in amount in one year 

Dr. Baker, of Walla Walla, paid 3625 freight on a small locomotive from Pater 
son, New Jersey, to Portland, Oregon, via the Union Pacitic and Oregon Steamship 
Company, a distance of forty-one hundred miles. The Oregon Steamship Navigation 
Company charged him $750 to carry it from Portland to Wallula, two hundred 
and twenty miles. 


Mr. McMILLAN. 


May I ask the Senator from Oregon what ob- 
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en 


structions to the navigation of the Columbia River there are between 
Walla Walla and Portland, the points that he has specified here as 
being embraced within these freight charges ? 

Mr. MITCHELL. The two obstructions provided for by the pend- 
ing measure—— 

Mr. McMILLAN. Will the Senator please state the character of 
them ? 

Mr. MITCHELL. One is the Cascades of the Columbia and the 
other is The Dalles of the Columbia. The one is four to five miles in 
length and the other about fourteen milesin length. They are rapids ; 
the fall of the river makes rapids that it is impossible to navigate. 

Mr. McMILLAN. By what method is the transportation made 
past those rapids? 

Mr. MITCHELL. As I have already stated, by a railroad con- 
structed by the Oregon Steam Navigation Company. 


by reason of the transportation by rail around the Cascades, and also 
at the other obstacle, The Dalles. 

Me. MITCHELL. Unquestionably it would increase it very much 
from the fact that it would lead to competition undoubtedly on the 
Columbia River, and freights would come down. 


Columbia River myself. 

Mr. MITCHELL. The Senator from Minnesota has been there and 
is cognizant of the condition of things along that river. I will pro- 
ceed with the statement I was reading. 

Hon. 8. S. Fenn paid the Oregon Steam Navigation Company for freight on a 
Pitt's thrasher, weight not more than two and a half tons, from Portland to Lewis 
ton, &372 

J.B. Montgomery, of Portland, paid on a small boat that weighed less than four 
hundred pounds and cost only $17, to take it to Columbus, one hundred and forty 
miles, $60 

IT also hold in my hand a letter from a very reliable gentleman 
residing in Oregon in which, in speaking of the importance of this 
railway enterprise, he uses this language: 


Now, my esteemed friend, my apology for this note is my anxiety for the success | 


of your railroad bill. Think of it. I had a bundle of fruit-trees this spring sent to 
me from Vanceuver to The Dalles— 


The distance is about forty miles— 

I was going into the sale of them, but weakened when I paid the freight bill 
which was the modest sum of $5. The trees cost $25. 

His nursery fruit-trees cost $25 all told, and the freight on them by 
the boats of the Oregon Steam Navigation Company fora distance of 
about forty miles was $5. 

Mr. President, comment is unnecessary. Can this corporation, 
grown fat from the pockets of the producers of the country, complain 
when the people through their representatives demand not that they 
should abandon this river, not that they should surrender any of their 
vested rights, but that they should divide its broad waters with the 
keels of competing lines and its commerce with the decks of compet- 
ing steamers? 

They have become a wealthy and powerful corporation, and un- 
willing to relinquish voluntarily their mortgage, either upon the 
commerce of this river or the industries of the people, or their ex- 
clusive right as the common carriers upon one of the grandest rivers 
on the globe of the freight and passenger traftic of the great Pacific 
Northwest. 

Under this state of things is it strange the people have become 
restive and demand of their representatives in Congress such legis- 


lation as will release this great river from the fetters of this monop- | 
oly and open it to competition and free navigation? How can this 


be done? Unquestionably by the constraction of less than twenty 
miles of railroad around these two portages under the provisions and 


in accordance with the terms and conditions of the pending Dill. | 


As a matter of course, the growing commerce of that great empire 
of wealth, that almost illimitable field of interior fruitfulness, de- 


mands the speedy prosecution of the removal of these obstructions at | 


the Cascades and The Dalles by the construction of the canal and 
locks now under progress at the Cascades, so that boats may pass 
from the far interior of the continent along this great national high- 
way uninterruptedly to the sea; but, until this great work can be 
consummated, why should this company be permitted to maintain its 
exclusive supremacy over and ownership of this great river? No 
longer does this grand Oregon roll through a region of voiceless and 


impressive solitudes, hearing “no sound save his own dashings;” | 


and in the soon henceforth | trust it shall be the silver track to busy 
cities and happy homes, no longer the private property of one cor- 
poration, but, like the air of heaven, open and free to all. 

In the main the pending bill secures for the Columbia River sec- 
tion the provisions for which I have been contending; and further- 
more, that protection to settlers within the limits of the grant so 
much desired is fully guaranteed by its terms. I should have pre- 


ferred that the provision granting aid for the road from Umatilla to | 


Salt Lake should have remained a part of the pending bill; justice 
to Eastern Oregon and Southern Idaho demanded it; but as its reten- 
tion longer would under existing cireumstances unquestionably have 


endangered all legislation, and as many weighty arguments were | 


urged why the two bills should be presented separately, and in con- 
sideration of the further fact that by disconnecting the two the 
Nerthern Pacific Company were willing to concede the important 
provisions in reference to opening up the Columbia River to free nav- 


igation by the construction of their road around the portages, th 
committee, while favoring the construction of both roads, finally came 
to the conclusion that the two bills should be reported separately = 
each stand on its own merits; and in this final conclusion, under all 
the circumstances, I fully and heartily concur. 

And in this connection I desire to express the unqualified opinio; 
that the people of Eastern Oregon and Idaho will be infinitely better 
served by the opening of the Columbia River to free navigation from 
the mouth of Snake River to the sea, as is provided for in the pend- 
ing bill, than they would be had they a railroad to Umatilla with 
the river bound and locked against them as it is to-day. But the 
people need and demand both. The construction of the Northern 
Pacific alone, except as it opens the Columbia to free navigation, does 
not meet the great wants of this section of Eastern Oregon and Idaho 


| and which fact I will endeavor to show when the bill in aid of the 
Mr. McMILLAN. Then the freight would be considerably increased | 


Portland, Salt Lake and South Pass road comes up for considera. 
tion. And in this connection it must not be forgotten that the righ 
secured by the pending bill to the Portland, Salt Lake and South Pagg 
Company, not only to the use of the road from Umatilla to Portland 


| over which to run their trains, but the further right, in the even 


| that the Northern Pacific Company should fail to construct and equip 
Mr. MCMILLAN. That was my impression from what I saw of the | 


its portage roads within the time specified, to appropriate to its own 
use the whole of its land grant from Portland to Umatilla, is of jp. 
mense importance, not only to the Portland, Dalles and Salt Lake 
Company, but to all the people of Eastern Oregon and Idaho to be 
benefited by the construction of the Salt Lake road. 

By the provisions of the pending bill no extension is granted to the 
| main line of the Northern Pacific north of Tacoma, in Washington 
| Territory, that being their western terminus on Puget Sound, neither 

does the extension apply to the line for the branch across the Cascade 
Mountains to Puget Sound, except as to the road already completed, 
| and all the lands included in this portion of the main line and in 
this branch, amounting to some eight million acres, are by the specific 
| provisions of this bill remitted to the public domain and thrown 
open to settlement. Furthermore, the provision in the pending bill 
compelling the road between Umatilla and Portland, Oregon, to be 
| built on the south side of the Columbia River, reduces the original 
| grant some three million acres, so that, should the bill as reported 
| from the committee pass into law, it will reduce the grant as origi- 
| nally made to this company and to which they would have been 
entitled had they complied with the terms of the original grant 
about eleven million acres. Surely the Gevernment could lose nothing 
| but gain much in the development of the resources of the country 
| that would surely follow by granting at least a portion of this 
amount or its equivalent in some form in aid of the road from Uma- 
tilla to Salt Lake—an act of justice I hope to see consummated at 
no distant day. 

A few more words, Mr. President, and I am done, and these in ref 
| erence to the national as well as international importance of the 
| Northern Pacific Railroad. In these days of railroads, telegraphs, 

telephones, and other modern inventions, it has come to be consid- 
ered an axiom in commercial science that the nearer we approach to 
the annihilation of time and space in the transit of merchandise, and 
the more rapid the succession of sales, transfers, and supplies, the 
nearer we come to perfection in the laws of trade, and the better are 
the interests of peoples, as well as nations, subserved. That the con- 
| struction of the Northern Pacific Railroad will tend strongly toward 
| the reduction of time and space in transcontinental transit between 
the Pacific Northwest and the Great Lakes and valleys of the Missis- 
sippi, as well as the Atlantic seaboard, and will furthermore bring 
into closer commercial communion with the commerce of this conti- 
nent that of the commercial ports of Asia, none can successfully deny. 

From San Francisco to Chicago, via the Central and Union Pacitic 
roads, it is twenty-four hundred and twenty-three miles, while from 
Chicago to tide-water on the Columbia River or Puget Sound, via 
the line of the Northern Pacific, it is but twenty-one hundred and 
forty miles, or nearly three hundred miles shorter. Again, trom 
New York to San Francisco, via Chicago and Omaha, it is thirty- 
three hundred and twenty-three miles, while from New York to tide- 
| water on the Columbia River or Puget Sound, via the line of the 
Northern Pacific road, it is three thousand and forty miles, or nearly 
three hundred miles less. This will show at a glance the capability 
of the Northern Pacific road when completed to compete success 
fully with the Central and Union Pacific roads, the inevitable eflect 
| of which must be to check the spirit of monopoly which now en ables 
| the Union and Central Pacific Companies to dictate to the re 
| this continent the terms of personal and mercantile transit across (he 
| wide domain from sea to sea. . 

And this suggestion gathers infinite strength when the question 

altitudes is taken into consideration, as difficult altitudes are a £™ ’ 
obstacle in the path of celerity and profit in conducting railrowt 
enterprises. The Central Pacific reaches a summit level, | bn er 
above the sea in the Sierras of a fraction over seven thousand feet, 
the Union Pacific, in the Rocky Mountains, or Black Hills, of eighty- 

two hundred and forty féet, while the highest altitude on the oe 
| the Northern Pacific, as I am advised, is only about five thousand feet, 
besides having a much easier ascent and descent. ened, 

But once more. The distance from New York to Shanghai, via ¢ : 
| cago, San Francisco, and the Midway Islands, is about ten — 
' w . “ , 

four hundred and twenty-three miles, while from Ne York to Sha 
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hai, via Chicago, the line of the Northern Pacific Railroad, and the 
Columbia River or Puget Sound, the distance is but about eight thou- 
sand seven hundred and fifty miles, or sixteen hundred and seventy- 
three miles shorter than the formerroute. Construct this great trans- 
continental highway, then, and what must inevitably be the conse- 
quence t 3 : a - 

Will it not be, as I have had occasion to remark before in reference 
to this same subject, that the commerce of Asia, from Behring’s to the 
Straits of Malacca, comprising all of Chinaand Japan, most of farther 
India, and the eastern empire of the Russias, together with the islands 
of the North Pacific, will have its natural and geographical center 
at tide-water on the Columbia River; and that most of the great 
valleys of the Mississippi and Missouri Rivers, all the valleys of the 
north interior of the continent, the whole valley of the Saint Law- 
rence, including the line of lakes from Superior to Ontario, will 
realize the great value of the reduction of spaces and transfers to the 


| ing installment, and in April, 1875, three half-year! 
| then in arrears, the bondholders instituted proceedings to foreclose. 


° . ° . | 
minimum required by the laws of trade, only by making tide-water | 


on the Columbia River instead of tide-water at San Francisco their 
point of distribution. True, now, the Golden Gate and the metro- 
politan city of the far West have the mastery, and there is the point 
of distribution, but her ships in crossing to Asia must bear north- 
ward to a parallel line with the mouth of the Columbia, and there 
will soon be found a worthy rival, and although emulous in the race 
for commercial supremacy there will be no unfriendly conflict; for 
who cau deny that the reduction of time and space by a variation of 
four or five days from the maximum in the distance between and 
across two continents will, other things being equal, change the cur- 
rent of the commerce of the world? 

But not only so; let it come to be understood, as time will surely 
demonstrate the fact, that in these land and ocean transits to which 
the pending bill invites attention, there is that abiding safety in the 
climatures to be traversed which the prevision of commerce seeks 
and always desires to obtain, and soon that wide expanseof now com- 
paratively undeveloped wilds, stretching along our northern borders 
between the frontier lines of the two civilizations of this continent, 
will become the dwelling place of millions, the great internal high- 
way of the world, dotted with towns and adorned with flourishing 
cities, bordered on either side with fields of golden grain, extended 
pastural ranges, and mining and manufacturing industries whose 
vitality shall ever increase because it shall be drawn from the inex- 
haustible stream of the trade and commerce of the world that shall 
flow forever on through their every midst as it circumtravels the 
nations and continents of the earth. 

The people of the Pacific States and Territories have struggled 
long and manfully with the trials and impediments incident to 
pioneer life, and which isolation always brings; but the empire of 
civilization, of political, social, and- commercial power, which their 
efforts are evolving, begins to promise a corresponding recompense. 
The wave of population, capital, influence, and power now setting 
in from the eastward is beginning to soften the asperities of the past, 
aud give promise of better days in the future. The North Pacific 
coast, with its lengthened tiers of mountain ranges, decked with for- 
ests and gemmed with sands of living gold, filled with valleys and 
mapped with plains of unexampled fertility, all rapidly filling with 
energetic, enterprising, thoughtful, industrious, and advancing peo- 
pie, who bear onward in conquering triumph, amidst the dangers and 
solitudes of the wilderness, not alone the starry banner of a regen- 
erated republic, but also the equally invincible and n@ less hon- 
ored banner of human progress, the representative of the physical 
and intellectual achievements of mankind, adorned as it is with the 
trophies of ages, and unscathed by the scars of time, will, by the com- 
pletion of this national enterprise in a great measure be lifted 
from the isolation that now envelops us, and by it the communities 
of that section of our common country will be advanced in some 
measure toward that position to which their geographical location, 
their enterprise, their indomitable will, their tenacity of purpose, 
their trade, their industries, their commerce, and their worth justly 
and honorably entitle them. 

_Mr. WINDOM. Mr. President, I am usually averse to taking the 
me of the Senate for the purpose of making speeches upon any sub- 
ject; but the importance of this one to my constituents, and I believe 
to the whole country, justifies me in departing from my usual rule on 
that subject. 

The bill before the Senate merely provides an extension of time 
for the completion of the Northern Pacific Railroad. It contains no 
hew grant of lands, and confers no additional or enlarged powers or 
privileges upon the corporation. It does, however, impose certain 
hew conditions presumed to be in the interest of the public. First, 
me the lands, hereafter to be earned, to settlement at the price of 

~" per acre, thereby entirely removing the objection that the grant 
es up the public domain and withholds it from the people. Second, 

With the consent of the company it reduces the amount of the grant 
some seven millions of acres by changing the location of the line to 
the south side of the Columbia River, and repealing the grant across 
the Cascade Mountains. 

he Northern Pacific Railroad Company presents to Congress a 
stronger case than is usually made by corporations asking its favor. 
tcomes with “clean hands,” asking only the right to live and to com- 
plete the great work it has begun. It recognizes the fact that to con- 
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ains and plains without other aid than the wild lands, whose practi- 
cal value, however rich their soil may be, is solely dependent upon 
the road itself, is a task of no small magnitude. The company as it 
exists to-day is in no sense a speculative organization. Its stock- 
holders and managers are the men who, having put their money into 
the road, now wish to finish it in order to save what they have already 
invested. They will be glad to have anybody take the task off their 
hands. They stand ready at any moment, as they inform me, to turn 
over all their grants and franchises to any organization of capitalists 
who can give a reasonable guarantee of their readiness and ability 
to complete the read. ‘The work of construction was prosecated with 
great vigor until stopped by the financial disaster of 1873. 


The company was unable to pay the interest due January 1, 1874, or any succeed- 
y installments of interest being 
i : Thereupon 
all the railroad, propesty , rights of property, grants, liberties, and franchises of the 
company, including the franchise to be a corporation, were sold under the decree of 
foreclosure, and were purchased by and conveyed to a committee appointed by the 


| bondholders for all the holders «f said bonds who should assent to the plan of reor- 








ganization adopted by tic bondholders at their meeting held June 30, 1875. 
The sale and conveyances to the committee were confirmed by the court, and the 


holders of $26,660,000 of the pr — of said bonds (not including in that amount 
any interest) have assented to saic 


plan of reorganization, and surrendered their 
bonds and coupons in exchange for the preferred stock of the new organization. 
Such assents and exchanges continue to be given and made, and there is not an 
instance of dissent on the part of any bondholder known or reported 

The bondholders, having become the stockholders, organized September 29, 
1875, by the election of a board of directors, and were put into full possession of 
the property by the receiver appointed by the court during the pendency of the 
foreclosure proceedings. 


Thus those persons, all or very nearly all of whom are citizens and inhabitants 


| of the United States, whose mouey made the property, have become the owners 


thereof, and they now seck to make it valuable, and to push to a successful com 
pletion the great enterprise in which they embarked (in many cases nearty all) 
theirmeans. The number of these is overeighty-five hundred; citizens of at least 
twenty States of the Union, North and South, East and West. 

It has sometimes been said that these eight thousand five hundred 
stockholders, who have put nearly $30,000,000 of actual cash into 
this enterprise, were the thoughtless victims of enthusiustic dreamers 
or dishonest speculators, and hence are not entitled to the favorable 
consideration of the country. I indignantly repel this charge and 
will endeavor to show that it is wholly unfounded. Admitting, for 
the sake of argument, what in fact is basely false, that the original 
promoters were enthusiasts and dishonest speculators, by Whose act 
were they put in the position to victimize those who trusted them 
with their money to invest in this enterprise? Congress passed the 
act of incorporation, made the grant of lands, and gave the assurance 
not only of its confidence in the enterprise, but of its intent and dis- 
position to have it completed. It does not, therefore, become Con- 
gress to say to the men who invested their money under these circum- 
stances, “ You are the dupes of a wild and baseless scheme and must 
bear your losses as the penalty of your folly.” But it is not true that 
the original company were visionary enthusiasts or dishonest specu- 
lators. I speak what I personally know when I say that the men 
who constituted the controlling power in the board of directors of 
the Northern Pacific Railroad Company, at the time the present stock- 
holders invested their money in its bonds,were the Very foremost busi- 
ness men in this country, men whose integrity has never been ques- 
tioned, and whose intelligence and business qualifications will not 
suffer in comparison with any others on the face of the earth, In 
confirmation of this statement I have only to mention the names of 
J.Gregory Smith and Frederick Billings, of Vermont; George W. 
Cass and Charles B. Wright, of Pennsylvania; R. D. Rice, of Maine ; 
B. P. Cheeney, of Massachusetts; William G. Fargo and A. H. Barney, 
of New York ; and William B. Ogden, of Chicago, who composed two- 
thirds of the board and were the managing and controlling spirits 
in the directorship at the time. 

No better combination of names representing the highest and best 
type of business ability ever existed in any railroad organization in 
this country. All of these gentlemen had distinguished themselves 
and made large fortunes in other business enterprises, and they became 
interested in this one because of their honest belief in its merits, and 
of their ambition to link their names with an enterprise so colossal 
in its proportions, and which promised such grand results in the devel- 
opment of the continent. There is not an iota of evidenee to prove 
that the directors of this company, or any of them, managed this great 
work dishonestly, or ever attempted to make it the means of personal 
gain at the expense of the stock or bondholders. The six hundred 
miles of road which they constructed were built when labor and 
materials of every kind were highest,and when a spirit of extrava- 
gance pervaded everything and everybody in this country. There 
was doubtless some extravagance in this work as well as in all others, 
but when the great depreciation in the value of Northern Pacific 
bonds, after the financial revulsion of 1573, is cited to prove dishon- 
esty on their part,I reply that everything else fell in almost the same 
proportion. Even in the heart of New York City palatial blecks of 
houses have depreciated until they are not worth much more than one- 
third of their supposed value in 1872. And this is as true of many 
other cities as of New York. It is equally true of almost every other 
kind of property, even that which was regarded as of the most sub- 
stantial character. Is it then any evidence of fraud or dishonesty, or 
even of bad management, that the bonds on a transcontinental rail- 











y . | road less than one-third completed, and whose success was not antici- 
struct a railroad in these times over twelve hundred miles of mount- | pated until it had spanned the continent and united the great lakes 
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with the Pacific Ocean, should have depreciated to only 25 per cent. 
of their par value? 

This enterprise has frequently been charged with a large share of 
responsibility for the finance ial revulsion of 1273, whereas it was, in 
fact, one of the prominent victims of an unsound financial condition 
which pervaded al] kinds of business, and would have reached its 
natural and inevitable culmination about that time, if no Northern 
Pacific Railroad had ever been heard of. 

Since his failure, it has been quite fashionable in certain quarters 
to denounce Jay Cooke, and to reflect upon his honor and business 
integrity because of the glowing terms in which he advertised this 
road and the country along its line. In my judgment nothing could 
be more unjust. It is true he was aman of sanguine temperament. 
What he believed at all, he believed with his whole heart. He sent 
his trusted agents over the proposed line of this road, from one end 
to the other, before undertaking the sale of its bonds. They saw its 
wealth of soil, of timber, and precious metals, and partly appreciating 
its boundless possibilities reported their conclusions to Mr. Cooke. 
He did what eve rybody else has done who has investigated the sub- 
ject, at once became an earnest believer in the future of the enter- 
prise, and threw himself into it with all the ardor of his enthusiastic 
nature. It failed, not from any lack of intrinsic merit, but because 
the times were ripe for failure, and now men who never possessed a 
tithe of his honesty or ability endeavor to show their own wisdom 
and integrity by sneering at him and his bubble, as they sometimes 
call it. 

Mr. President, the portion of road now in operation has already 
produced results which fully justify me in saying, that the time is 
not distant, when this great work will more than confirm all that 
has ever been said of it by Mr. Cooke, or any of its most ardent advo- 
cates. 

Lot me briefly mention a few facts illustrative of the character and 
qualities of this enterprise, in its development of our national re- 
sources, and in its economic relations to the people and to the Treas- 
ury of the U: d States. 

When comp!eted it will connect the eastern system of navigable 
waters, via the great lakes, with the Pacific Ocean by a line six 
hundred and twenty-six miles shorter than from San Francisco to 
Chicago, and the distance from New York or Chicago to Puget Sound 
by this route will be less by three hundred and seventy-eight miles 
than by the Union Pacific and Central Pacific Railroads. To these 
savings in distance must be added at least one hundred and twenty 
miles more, representing the advantages of the northern route in 
vradients. Freights cau come east from San Francisco to Duluth 
via the Pacitic Ocean and Northern Pacific Railroad with less dis- 
tance than from San Francisco to Chicago by the present route. The 
effect of this shorter line upon transcontinental business must be 
apparent. 

Let us now consider for a moment the results it has already accom- 
plished in 

THE DEVELOPMENT OF THE INTERIOR OF THE CONTINENT. 

Searcely half a decade has elapsed since the Northern Pacific road 
was regarded by many as a wild and visionary scheme, and the 
country traversed by it was a silent wilderness, generally believed to 
be a “ bleak, inhospitable, and uninhabitable desert.” 

Less than eight years ago, in company with a party of gentlemen, I 
traveled over a portion of this country in Western Minnesota and 
Eastern Dakota. We had heard rumors of a rich and beautiful 
country, and the party was organized for the purpose of exploration. 
lo avoid losing our way over the untraveled prairies, we emploved 
the services of an experienced balf-breed scout. For hundreds of miles 
no sign of civilization met theeye. No roads, or even foot-paths, had 
marred the rich green verdure of the plains. Camping in one of those 
beautiful spots, so numerous in the Red River Valley, and making a 
couch of the soft green sward that spread out in every direction, until 
the rich green of the luxuriant prairies met and mingled with the 
pure deep blue of the sky, I dreamed of the agricultural empire which 
would one day flourish in unrivaled magnificence, on this fertile and 
apparently boundless plain; but even in my dreams I could not con- 
ceive the transformation which five years of railway development 
has produced, Thatsame country to-day is alive with a hardy, indus- 
trious, and enterprising people. Already it contains some of the 
largest wheat farms in the world. Every railway train from the East 
is crowded with land hunters eager to procure a quarter section or 
more of that “ bleak uninhabitable desert.” One farm in Dakota, on 
the line of the railroad and in the Red River Valley, known as 

THE CASS8-CHENEY FARM 

embraces ten thousand acres. Its wheat crop in 1577 comprised 
thirty-four hundred and fifteen acres, yielding 79,413 bushels. The 
farming implements necessary for operating it embrace: 24 breaking- 
plows, 100 stubble-plows, 67 harrows, 26 broad-seeders, 26 harvesters, 
and 5 steam thrashing-machines. The crop of 15878 will be eight 
thousand acres. The crop of this year, if as large per acre as last, 
will be over one hundred and eighty thousand bushels, and will require 
tive hundred and forty freight cars, or one train of eighteen cars per 
day for a whole month, to transport the products of this one farm to 
market. 

Another known as 

THE GRANDIN FARM, 
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Northern Pacific land grant, contains thirty-eight thousand acres 
Its product in 1877, from twenty-six hundred acres was 62,660 bushels 
of wheat. Five thousand acres are to be sown in wheat this spring 
and I understand the owners intend to continue their improvements 
on this scale. When their entire farm is under cultivation, it wij) 
produce nearly a million bushels, and will require twenty-seven up. 
dred cars, or one train of eighteen cars, ne day, for five months, to 
carry its products tomarket. I am credibly informed that the crops 
of 1576 and 1577 have fully reimbursed the owners for their enti, 
expenditure for their lands, outfit, and the cost of culture. At $] per 
bushel for wheat the lands in the Red River Valley will pay an ayer. 
age net profit of from $9 to $12 per acre. What more profitable busi. 
ness can be found? When a farm can be paid for out of the profits 
of a single crop, why should the people lack employment? They ars 
beginning to learn these facts, and by the thousand the enterprisit 
and industrious portion of our people are leaving the cities, villages 
and densely settled parts of the Eastern and Middle States, to ting 
homes and an honest living, on the fertile prairies along the line of 
the Northern Pacific road. 

The soil in this valley is a very rich black mold from twelye 
inches to four feet in depth, resting on a clay subsoil. The subsoil 
itself is thoroughly impregnated with the elements needed for the 
production of wheat, and hence is practicably inexhaustible. 

Many other farms similar to these 1 have mentioned are being 
opened, but I am glad to know that the agricultural operations of this 
vast region are by no means confined to such mammoth enterprises 
as these. 

By far the most important feature of this new development cop- 
sists in the 

IMMENSE NUMBER OF SMALL FARMS 
which are being opened by men of limited means, but tireless energy, 
who gothere to make homes for themselves and families. For it is the 
homes after all that make the country. The geaeral and long-con- 
tinued depression in business has driven out from the towns and vil- 
lages an industrious and enterprising class of men who, finding no de- 
mand for their services in offices, stores, and workshops, have wisely 
resolved to appeal to Mother Earth for employment and support. Peo- 
ple also, from the older sections of the country, where lands command 
higher prices, are selling their valuable, improved farms, and invest- 
ing the proceeds in larger tracts for themselves and their children, 
in this new wheat garden of the world. 

THE VAST EXTENT OF THIS COUNTRY. 

The area available for profitable agriculture, in this new Northwest, 
is as vast in its proportions as it is generous in its products. There 
is room not only for all the unemployed and hungry millions in the 
United States, but also for a large part of the industrious poor of 
Europe. 7 

Let us pause a moment to estimate the capacity of the country 
within the limits of the Northern Pacific land grant in Minnesota 
and Dakota alone. These limits embrace an area over two hundred 
and fifty miles long by eighty miles in width—equal to twenty thou- 
sand square miles, or 12,800,000 acres. Of this, more than eight million 
acres are of the very best quality,and capable of producing two han- 
dred million bushels of wheat per annum. With the improved lake 
and canal route to New York, and the improved Mississippi River to 
the Gulf, competing with each other for its trade, this great valley 
will be the very focus of competition, and its products will be landed 
at New York for from fifteen to twenty cents per bushel, and at Liver 
pool for from thirty to forty cents. I am not too enthusiastic when 
I say that there is probably no locality on the face of the globe that 
combines so many elements of successful and profitable wheat cult 
ure as the Valley of the Red River of the North. 

On the western slope of the Rocky Mountains the line of the road 
passes through some two hundred miles more of country singularly 
adapted to the culture of breadstuffs and awaiting only tle means 
of transportation to be afforded by its construction to spring into full 
development. The facts related of the production of wheat in this 
region would seem incredible, if they were not vouched for by gentle- 
men of the highest respectability, whoassert that fifty to sixty bushels 
per acre is not an uncommon yield. 

Lying between these two great agricultural sections are the mining 
regions of Montana, Idaho, and the Black Hills, themselves also sus- 
ceptible of most successful agricultural as well as mineral develop- 
ment. Recent discoveries in the Black Hills give assurance of minera: 
wealth unsurpassed on the continent. * 

Along the entire line of the road the agricultural lands (usually 
treeless) and the wonderfully timbered regions in Washington, Idaho, 
and Montana Territories, are so interspersed as to make a railroad in- 
dispensably necessary to the development of the resources of either, 
and to insure a paying railway traffic from the one to the othe r. Phis 
is also true of the great mining countries which intervene along 1s 


| line. 


| 
| 
| 


The section of road already built has opened up for settlement 4 
belt of land in Dakota, two hundred miles long by eighty miles os 
that without it would continue to be wholly inaccessible and unsal- 
able. One-half of this belt of land the Government reserves for itself, 
and puts it upon the market at double the price of public land outside 
the railroad grant. So that, while one-half of the land is given to the 
company as a bonus for constructing a road and making the other 


also situated in the Red River Valley, and within the limits of the ! half available, the Government wholly indemnifies itself by charg'"s 








39,50 per acre, Or its equivalent, for those lands which previously could | 
not have been sold at all. The number of acres thus already made 
valuable and available to the Government, on this section of two 
hundred miles is about five million, representing a salable value of | 


¢12,500,000. That these are no fancy figures is demonstrated by the | 
large and rapidly increasing sales at both Government and railroad 
iand offices in that locality, and the vigorous stream of immigration 
that is pouring into the country now made accessible by the road. 
During the past year many thousands of people have settled along 
the line, and more than three thousand emigrants have passed over 
the road to find homes farther north, in the neighboring province of 
Manitoba. S =e g . 

During the year ending June 30, 1677, three hundred and thirty- 
seven thousand acres of Government land were taken within the 
limits of the grant by actual settlers, under the pre-emption, home- 
stead, and tree-culture acts, representing an increased population of 
at least ten thousand on these lands alone. The Government sales 
for the current year have been very largely in excess of those for 1577. 
The register and receiver of the United States land office at Fargo | 
report that the Gov ernment iand entered at their office alone, under 
the tree-culture, homestead, and pre-emption acts, during the first | 
twelve days of this month, amounted to forty-three thousand acres. 
There are three other United States land offices on the line of the road 
in Minnesota and Dakota. Over thirty-five hundred acres entered per 
day, for occupation and improvement, at a single office, will convey 
some idea of the demand for homes in that favored locality. I have 
no doubt that at least twenty thousand will be added to the popula- 
tion occupying Government lands, within the limits of the grant in | 
Minnesota and Dakota by the close of the present fiscal year. | 

The sale of railroad lands within the said limits during the six | 
months ending November 30, 1877, foots up 365,634 acres, much of 
which is for immediate occupation and improvement. The tide of 
immigration pouring into that country has swollen wonderfully since 
November, and I have ne doubt as much land has been sold by the 
company during the last ninety days as during the preceding six 
months. 

On the rich agricultural slope west of the Rocky Mountains, a simi- 
lar demand for lands has recently sprung up in anticipation of the 
early construction of the road. The president of the company in- 
forms me that they have received, this spring, over a thousand appli- 
cations for a quarter section each, from persons proposing to settle on 
the lands between Pend d’Oreille Lake and the Columbia River. This | 
would represent some five thousand people, and one hundred and 
sixty thousand acres of land. 

Here again the construction of the road would at once render avail- 
able for sale or improvement some five million acres of Government 
lands on this section of two hundred miles, which at $2.50 per acre 
amounts to an increased value of $12,500,000. 

The growth and development already attained along the line is 
indicated by the rapidly increasing earnings of the road upon a given 
number of miles. The Minnesota and Dakota divisions, four hun- 
dred and fifty miles in length, show the following gross earnings: 


For the year ending September 30, 1875 $570, 920 84 


For the year ending September 30, 1876..............- 839, 910 89 
For the year ending September 30, 1877... --. Sree ecnaratis 1, 008, 808 64 


These earnings were not made, Mr. President, by high charges im- 
posed upon the products of the country. The Northern Pacific Com- | 
pany have always acted upon the theory that through the develop- | 
ment of the country, and thereby an increased volume of business, | 
would be realized their greatest profits, and hence their charges have | 
been moderate. Their freight tariff last year, from the Red River to 
Duluth, two hundred and fifty miles, was only twelve cents per 
bushel, or only about one and three-quarter cents per ton per mile. 
The local charges on most of the eastern roads traversing densely 
populated districts are greater than this. Even in England rail- | 
ways doing the largest business, impose heavier tariffs than are 
charged by the Northern Pacific through its sparsely peopled regions. | 
lam informed by the president of the company, that these tariffs are 
to be reduced this year from 15 to 20 per cent. below those of 1877. 
In this regard, as well as in many others, the company commends itself | 
to congressional favor. 

As a further illustration of the progress of this northern country, | 
I may refer to the rapid and healthy growth of some of its business | 
centers. The sister towns of Moorhead and Fargo, on opposite sides 
of the Red River, are good illustrations. Five years ago I camped 
on the site now occupied by them. Then, untouched by the hand | 
of civilization, they were merely boundless, beautiful, virgin prairies, | 
With a small skirting of timber on either bank of the river. Now | 





they have a population of about two thousand, with a constantly | 
accelerating progress, and are already inthe fullenjoymentofchurches, 
schools, and every other advantage of Christian civilization and 
prosperity. 

wo hundred miles west of Moorhead we find Bismarck, another | 
active, enterprising young city, with a population of about two thou- 
sand souls, Five years ago this section of two hundred miles between 
Moorhead and Bismarck was the hunting-ground of the wild and 
savage Sioux Indian, from which were made his occasional bloody 
‘neursions into Minnesota. The magic transformation wrought by the 
construction of the railroad has driven out the Sioux, settled forever | 
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the Indian question over that wide sweep of country; introduced into 
the very heart of his hunting-grounds the remarkable farming opera- 
tions of which I have spoken ; pushed the borders of civilization two 


| hundred miles further West, and planted upon its very verge an en- 


terprising little city of two thousand people. Instead of incursions 
of bloody savages so recently dreaded from that country, we now 
have the loaded railway-cars, bearing the golden grain to the hungry 
millions of Europe and the East. 

Being at the favorite point of departure for the Black Hills, and at 
the point of connection between the railroad and the upper waters 
of the Missouri, navigable in summer for a thousand miles to the 
Northwest, and actually occupied last season by a fleet of between 
thirty and forty steamboats, Bismarck seems destined to become one 
of the great cities of the North. It has been brought into being solely 
by the Northern Pacific Railroad. 7 = ; 

Another commercial development on the Red River of the North, 
quite as remarkable as any I have mentioned, has resulted from the 
A very few years since, no water craft 
larger than an Indian canoe had ever vexed the waters of that stream, 
and the trade of Manitoba and the Red River Valley with the rest of 
the world, was carried on mainly by means of the creaking wooden 
cart, drawn by a single ox over a distance of five or six hundred miles 
to Saint Paul. Now, the Northern Pacitic Railroad connects at Moor 
head and Fargo with a line of steamers, seven in number, with thir- 
teen barges, which transported in 1877 13,747 tons of freight and 9,57! 


«. 
passengers. Several additional steamers will be put on that river the 


| present year. 


Referring again to the commerce created on the Upper Missouri 
River, the statistics show that in 1876 there were only twelve or four- 
teen steamers in that trade. In 1577 these had increased to thirty 
seven steamers. This year there will probably be tifty or more. 

The commerce on the Yellowstone is also a creation of this road. 
Prior to 1876 it had scarcely been explored. 

In 1877 nine steamers were on the Yellowstone, and it is now a 
regular river route of travel and commerce. 

The new route to Deadwood known as the “Custer route” is an- 
other of the incidents of the Northern Pacific road. The stage line 
opened from Bismarck to Deadwood is only two hundred and three 
miles in length, and is now occupied by a daily line of four-horse 
covered mail-coaches, carrying a large number of passengers and 
making the trip in thirty-six hours. In addition to this, an immense 
wagon transportation is done over this line. These are the forerun- 
ners of the new line of railway soon to connect Bismarck and Dead- 
wood, for which a bill has already passed the Senate. 

In addition to these great results produced by the portion of road 
already completed, there are many other benefits to be anticipated 
from its completion, which commend it to the favorable considera- 
tion of Congress and the country. One of the most prominent of 
these will be its saving to the Treasury by the prevention of Indian 
wars. No such thorough and satisfactory mode of settling Indian 
troubles has ever been discovered as the construction of a railroad 
through the Indian country. The war-whoop of the savage is never 
heard within sound of the locomotive’s whistle. The civilization 
that is represented by the church, the school-house, and the farm, he 
regards as his legitimate prey, but when it comes clothed with the 
thunder of the advancing railroad train he retires from the contest. 
In the locomotive he discovers his master, and with a kind of super- 
stitious awe succumbs to its superior power. It was with a view to 
this that General Sherman wrote from “ Cantonment on Tongue River, 
Montana,” under date of July 17, 1871, to the Secretary of War: 

I do not know a single enterprise in which the United States has more interest 
than in the extension of the Northern Pacific Railroad from its present terminus 
at Bismarck to the mouth of Powder River on the Yellowstone. After that is done 
we can safely leave to time the extension of that road to the head of navigation 
on the Columbia River. 

Regarding this matter from a purely military stand-point, and 
after traveling over the Indian country and carefully studying al) 
the instrumentalities by which peace may be maintained, the lives 


| of our people be preserved, and the public treasures be saved, the 
| General of your Army thus deliberately and forcibly expresses his 


confidence in the Northern Pacific Railroad as the great peace-maker 
and peace-preserver of the plains. 

In 1866 General Grant gave a similar expression of opinion as to its 
value in this respect. 

Quartermaster-General Meigs wrote of the Northern Pacific road: 

The enterprise is one worthy of the nation. As a military measure contributing 
to national security and defense alone it is worthy the cost of effectual assistance 
by the Government. 

All of our leading generals who have commanded in the Indian 
country agree as to its value as a peace measure. 

The last annual report of the Northern Pacific Company puts this 


| point so forcibly and so well, that I will venture to ask the indulgence 


of the Senate to quote from it the following extract : 


If the Missouri and Yellowstone divisions of the Northern Pacific Railroad had 
been constructed three years ago, cutting the Indian country from the west bank 
of the Missouri River to the mouth of Shields River, a distance of only five han- 
dred and forty-five miles, there would have been no wars with the Sioux. The road 
would have ended the deplorable loss of life and waste of money which have 
marked our endeavors to utilize that valuable region and make commercial and 
political connection with Montana Territory. The railroad would have settled the 
country and made the Army unnecessary on its entire line. It would have done 
for Northern Dakota and the Yellowstone Valley what the Union Pacific Road has 
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done for the region between Missouri and Utah. The Northern Pacific would have 
done for the Sioux country west of the Missouri River what it has done for the 
region east of it. Before the construction of your road two hundred miles into 


Dakota predatory Indians roamed and hunted all over that distance from the river | 


and made settlement impossible and the navigation of the Missouri perilous. The 
road in two years rescued two hundred miles’ width of buffalo and Indian range 
and established wheat farms on it, from which food is now exported to Europe. It 


pacified except by a railroad. The region, as the breeding-nest of unceasing and 
costly wars, must be occupied by farms and towns. These cannot obtain even a 
foothold without the help of the Northern Pacific Railroad. Certainly it would be 
cheaper for the Government to hold the country between the Missouri and Shields 
Rivers by building the road at its own expense than to hold it, and yet not hold it, 
by military occupation in a line of forts, with the enormons cost of supplies by 
steamers and wagons 

Mr. President, I have briefly, and very inadequately sketched some 
of the grand and beneficent results, already achieved by the partial 
construction of this road. I have not attempted to estimate the 
future advantages and benefits to flow from its completion. That 
is a tield which I would be delighted to enter, and, by analogy to sim- 
ilar enterprises elsewhere, draw conclusions as to what may be reason- 
ably anticipated from this, but I will refrain. The facts I have given 
are merely the indications of what may be expected from its com- 
pletion. Are they not enough to justify Congress in granting to the 
men whose money has produced these wonderful results, the right to 
live awhile longer in order that they may complete their great enter- 

rise ? 
& a denial of this extension? Will the public domain be more valu- 
able to the Government or the people without the road? No; that 
portion to be affected by it is practically worthless without this road. 
However rich its soil or favorable itsclimate, it will remain a wilderness 
forever, if no means be provided to transport its products to market. 
With the road, many millions of acres will be rendered available for 
sale and occupation, thus enriching the Government and furnishing 
homes for the people. Without it, these millions of acres will remain 
a silent waste. Certainly, then, the extension cannot be denied in 
the interest of the public domain. 

Will the great mining interests of Dakota, Montana, and Idaho be 
best served by the defeat of this bill? No; the rock-guarded treas- 
ure-houses of these Territories only await the arrival of the Northern 
Pacific trains to open their doors and pour the wealth of their rich 
mines into the channels of trade and commerce. 

Will the Treasury of the United States be better guarded by refusing 
this extension? No; this bill asks nothing from the Treasury, and 
those most competent to judge of its results say its construction will 
save many millions of dollars now annually thrown away upon useless 
and fruitless Indian wars. It will also save large sums for transpor- 
tation of mails, and Indian and military supplies. The interests of 
the Treasury, therefore, demand the passage of the bill rather than 
its defeat. 

Will its defeat promote the development of the great interior of 
the eontinent, and thereby increase the national wealth, and, by such 
increase, reduce taxation? This question answers itself. No one is 
insane enough to make such an argument. 

Will the unemployed, homeless, hungry laborers of this country be 
benefited by its defeat ? 
employment to thousands of them; the now inaccessible lands that 
will be rendered available to settlement will furnish homes for mill- 
ions of them; and the additional supply of food from the increased 
agricultural areas will make the means of living cheaper to all of them. 

If none of these interests demands a vote against this bill, is there 
anything in the history, circumstances, or condition of the corpora- 
tion asking this favor that will justify a denial on our part? Abso- 
lutely nothing, so far as I can learn. As 1 have already said, these 
men are not speculators. They do not come to us asking something 
for nothing. They have invested $30,000,000 in this work which we 
authorized and by our own act encouraged them to undertake. They 
now come to us saying: “ We have honestly invested our money in a 
great and meritorious enterprise, which by reason of the financial 
condition of the country was unable to proceed, and we ask you to 
permit us to go on and complete it. You may enjoy all its incidental 
advantages in the development of your resources; in the enhanced 
value of your own lands; in the settlement and improvement of your 
vast unoccupied public domain; in exemption from the sacrifice of 
life and treasure by useless Indian wars; and in the large savings of 
Government transportation, and we will put in more money to save 
what we have already invested, and to make a legitimate profit on it 
if we can.” 

Shall we deny them this privilege? Shall we sacrifice all the great 
interests to be subserved by the completion of this road, to a supposed 
popular prejudice (which in fact does not exist) against land grants 
to railroads? If Senators will investigate this question there will not 
be a single vote agaiust the proposed extension. Believing that there 
is not in the Senate a vote against it, I should like to have unanimous 
consent to put it on its passage. 

Mr. MITCHELL. I appeal to the Senator from ay { Mr. 
LAMAR, ] who made some objection this morning, whether he is not 
willing to allow the bill to proceed at this time. 

Mr. LAMAR. Mr. President, I was not aware until this morning 
that the Senator from Oregon had given notice that he would call this 
measure up so early. Not having been present in committee when 
the bill was last up for consideration and voted upon, I am not as 
sufficiently familiar with the conditions which have. been ingrafted 





Who will be benefited, and what interest will be subserved | 


No, for the construction of the road will give | 


upon this extension as I wished to be before action. 
however, upon my objection. 

While Lam on my feet I will state that as the chairman of the Com. 
mittee on Pacific Railroads in the other House, I had occasion to 
investigate this question as to the extension of the time for the 


Ishall not insist, 


con- 


I I ti » No 2 acific ai ¢ . appear 
is certain that what is known as the Sioux Indian country cannot be permanently i struction of the Nc rthern I acitic Railroad, and I became Satisfied 


that it was a measure demanded alike by justice, propriety, and policy 


| The parties who make application for this relief are tens of thousands 


of people living in twenty States of this Union who subscribed their 


| means for the construction of this road. The disasters of 1873 ang 


other causes produced a suspension of work. If there was any mis. 
management these parties were the victims of that mismanagement 
and of its authors. I had some objection to loading this bill with 
other conditions than those which provide for a simple extension of 
relief; but as its provisions are acceptable to those who are consid. 
ered best advised upon the subject I shall co-operate with them, anq 
I trust there will be no opposition to the passage of the Dill, as it jg 


| in my opinion, so meritorious and so slight is the objection. 


Mr. McMILLAN. I trust there will be no objection to the request 


| made by my colleague that this bill shall be put upon its passage. 


The matter has been sufficiently discussed now to inform the Senate 
fully upon the subject. It is a matter of great public and nationa) 
importance, and it is desirable, if the measure is to pass, that it 
should be passed at an early day. I was not aware myself that it 
would be called up at this hour for passage ; but certainly the Senate 


| need wait no longer to act upon this measure, and I trust the Senate 


will pass the bill without objection. 

Mr. KERNAN. 1 wish to ask the Senator having charge of the bil] 
what has become of the interests of the bondholders under the first 
mortgage, under which this road has been sold. I ought to say that 
in the State of New York I know, generally, (no one in particular has 
said anything to me about it,) that bonds to a very large amount 
issued by the original corporation were put off upon that community. 
As I understand, that mortgage has been foreclosed and the road bid 
in. What amount of money was it bid in for? 

Mr. MITCHELL. The Senator from Minnesota [Mr. WiNpDoM] per- 
haps can answer those questions more fully than myself. 

Mr. KERNAN. I wish to get some information in reference to the 
rights of those people who are scattered all over the country. 

Mr. MITCHELL. Thereis asatisfactory answer to the whole matter. 

Mr. KERNAN. I shall be very glad to hear it. 

Mr. WINDOM. In answer to the Senator from New York, I will 
state that the total amount of bonds sold was between $29,000,00 
and $30,000,000. The bondholders representing the majority of those 
bonds met in New York and decided to foreclose the mortgage. It was 
foreclosed and the road bid in for the benefit of the bondholders by 
trustees. Since the sale the holders of $26,660,000 of those bonds 
have exchanged them for preferred stock of the road; so that of the 
$29,000,000 only a little over $2,000,000 and probably not that amount, 
now of bonds are outstanding. I am informed by the company that 
no one of the bondholders has ever objected to the arrangement by 
which their bonds were converted into preferred stock. That is still 
open and will remain open to any bondholder who desires to avail 
himself of the opportunity to exchange. 

Mr. KERNAN. For how long a time have the remaining bond 
holders the right to come in and take preferred stock ? 

Mr. WINDOM. Indetinitely, as the Committee on Railroads are 
informed. It will remain open so long as they desire it; at least that 
is fhe present understanding. 

Mr. KERNAN. Is the property now held by trustees, or have they 
conveyed it to a new corporation? 

Mr. WINDOM. They have conveyed it to the new corporation 
elected by the new stockholders. 

Mr. KERNAN. Organized under an act of Congress or under some 
other law ? 

Mr. WINDOM. Organized under the act of Congress; that is, un- 
der the original act, as they claim, and as the best counsel that could 
be procured in the country advised them was legal. 

Mr. KERNAN. Is the Senator able to state anything as to what is 
the value of this preferred stock, or has it any market value? 

Mr. WINDOM. I made inquiry of that a few days ago, and I think 
the answer was about seventeen or eighteen cents on the dollar. The 
preferred stock, however, is larger than the bonds. I think it amounts 
to nearly $50,000,000 in all. When the foreclosure was made and the 
bonds were converted into stock, stock was issued for 40 per cent. 
more than the bonds, in order to pay the interest in advance for tive 
years. It included the interest on the bonds at 8 per cent., as they 
drew, for five years. The stock was issued for the face of the bonds 
and 8 per cent. interest for five years, so that the road is entirely 
unincumbered and is now prepared, if the extension be mace, to £° 
on without a mortgage or a debt of any kind, and has money to com- 
plete it, as they think. 

Mr. KERNAN. As I understand, they gave the old bondholders 
stock to the face of their bonds and for 8 per cent. upon that sum. ' 

Mr. WINDOM. Eight per cent. interest for five years, making 40 

r cent. in addition. To illustrate: if a constituent of the Senator 
1ad a thousand-dollar bend, he would get $1,400 of preferred stock, 
which paid his interest five years in advance. 

Mr. KERNAN. As I understand, then, the bondholders who —_ 
in under this bill get everything that was sold belonging to the roa 
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Mr. KERNAN. They have the preferred stock for the amount you 


named IND )M. They have the preferred stock for the amount I 
named; $26,660,000 of the bonds have been exchanged for stock on 
the basis named a moment ago. — ; ae 

Mr. KERNAN. Is there anything given to the original stockhold- 
ers, or is their stock wiped out? 

Mr. WINDOM. The original stockholders have some general stock 
that comes in after the preferred stock is paid 8 per cent. When 
it pays an 8 per cent. dividend they may some time or other have 
a chance to get something, but their chance is indefinitely post- 
oT ERNAN. Please state how much more stock there is than 
this preferred stock. What is the amount of stock in addition to the 
preferred stock, the subsequent stock ? 

Mr. WINDOM. Iam not able to state that exactly. 

Mr. KERNAN. This stock has preference to the amount of 8 per 
cent. upon it? 

Mr. WINDOM. It has the preference. Common stock cannot vote 
and can receive no dividend until this $50,000,000 of preferred stock 
receives a dividend of 8 per cent.; and then whatever amount is 
back—I do not remember the amount—is entitled to some considera- 
tion. The fact is that under this transfer the bondholders, the men 
who paid in their money, have everything that belonged to the orig- 
inal company. 

Mr. KERNAN. I suppose the common stock of the old road never 
was paid for to any considerable amount. 

Mr. WINDOM. I think not. 

Mr. EATON. I hope this bill will not be pressed to-day. There 
are certain things about it that I confess I do not understand, if all 
the rest of the Senate understand it. My attention was directed to 
this bill this morning for the first time. I cannot to-day vote for it. 
Therefore I object to proceeding with this bill, if an objection is neces- 
sary to put a stop to it. 

Mr. WINDOM. If there are any points about this bill upon which 
the Senator would like to cross-examine those of us who have studied 
it, 1 think we shall be able to satisfy him not only that it is very im- 
portant, but that, if it is passed at all, it should pass early. If it is 
necessary to make a motion, that course can be taken, and the Senator 
from Oregon, I believe, is about to submit a motion to test the sense 
of the Senate as to whether the bill shall be acted upon now. I hope 
we may have a vote upon proceeding with the bill. 

Mr. EATON. I do not desire to cross-examine my friend from Min- 
nesota; but there are certain matters in the bill that look to me ex- 
ceedingly imperfect. I do not know quite why it should be rushed 
through here to-day. When it was taken up this morning for con- 
sideration it was simply to enable my friend from Oregon to submit 
some remarks upon it in the way of discussion, and not to press it to 
a vote. 

Mr. WINDOM. I did not understand that. 

Mr. EATON. I did so understand; or otherwise I think objection 
would have been made to the bill being taken up this morning. 

Mr. WINDOM, (to Mr. MircHELL.) Did you make any such state- 
ment ? 

Mr. MITCHELL. There was some objection made by the honor- 
able Senator from Mississippi [Mr. LAMAR] at the time the matter 
was called up, or he intimated that he might desire that the bill 
should go over until to-morrow after certain remarks submitted by 
the honorable Senator from Minnesota and myself. But inasmuch as 
the Senator from Mississippi, on an appeal made to him a few moments 
ago, signified his willingness to allow the matter to proceed, I felt 
disposed to insist on proceeding with the consideration of the bill at 
this time. I will state that it is very important that there should be 
speedy action on the bill if the hope is to be entertained that it will 
receive the action of the other House at the present session. If there 
is anything about the bill upon which the Senator from Connecticut 
would desire information, perhaps if he will indicate what it is we 
may be able to satisfy him. I would appeal to the honorable Senator 
from Connecticut, unless there is some very urgent necessity for a 
postponement of the matter, that he permit the bill to be proceeded 
with at this time. 

Mr. DAVIS, of West Virginia. It will be recollected by the Senator 
from Oregon that I made an inquiry this morning whether the regular 
order, which is the Calendar, would not come up at the expiration 
of the morning hour. The Senator said it would, but he hoped that 
no one would interfere with himself and the Senator from Minnesota 
if the Senator from Minnesota wished to speak to-day. I think it 
was very well understood this morning that after the two speeches 
Were inade we should return to the Calendar. I think the Senate 
will bear me out in that assertion. 

Mr. MITCHELL. That is true; but in order to test the sense of 
the Senate upon this matter I will move to proceed with the bill. I 
understand that the pending order, if called for, would be the Cal- 


The PRESIDING OFFICER, (Mr. Ro.uins in the chair.) That 
Would be the regular order, if called for. 

Mr. MITCHELL. I then move, in order to test the sense of the 
Senate, that the present order and all prior orders be postponed for 
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Mr. WINDOM. They own everything that is owned by the road. | the purpose of proceeding with the consideration of the Northern 


Pacitic Railroad bill; and on that I ask for the yeas and nays. 
Mr. DAWES. I think, as the Senator from Connecticut desires to 


| examine the bill further, it would not be good policy to press it to a 


vote now. 

Mr. ANTHONY. I hope we shall have no furmal vote upon this 
subject, but that the Calendar may be laid aside informally if it be 
laid aside at all, because if it is laid aside by a formal motion it will 
not come up to-morrow. 

Mr. DAWES. I suggest to the Senator from Oregon, that if the 
Senator from Connecticut and others desire to look into the bill and 
ask that it may not be put upon its passage now, it is not an unrea- 


| sonable suggestion. 


Mr. MITCHELL. If it is insisted by the Senator from Connecticut 
that he would like to look at this matter further and we can have an 
understanding that the bill shall be taken up to-morrow morning 
and disposed of, I shall be glad to accommodate the Senator. 

Mr. EATON. It is not an accommodation to me, Mr. President. I 
have not read this bill; I have not seen it until to-day. Perhaps it 
may be my fault or misfortune. But I discover here that under cer- 
tain circumstances a road must be “ completed eastward on the Pacifie 
slope as aforesaid,” and that they shall also, “ within two years from 
the passage of this act, construct and equip their said railroad around 
the portage at the Lower Cascades of the Columbia River.” On what 
territory is that? Does that land belong to Oregon or the United 
States? Are we legislating here to build a railroad within two years 
around certain cascades in the State of Oregon? Isitse? I do not 
know that it is. It has been suggested to me that it is. Therefore 
it is important before I vote upon the bill that I should have the oppor- 
tunity of looking into it; that is, before I vote favorably upon it. 

Mr. MITCHELL. AsIsaid, if the Senator from Connecticut desires 
to look into the bill, as a matter of course it is nothing more than 
common courtesy that he should have that opportunity ; but in con- 
nection with the proposition to permit the bill to go over until to- 
morrow I should like to have an understanding, if we can, that the 
matter be proceeded with to-morrow. 

Mr. EATON. I cannot make any agreement that this matter shall 
be taken up to-morrow. 

Mr. MITCHELL. Iam making an appeal to the Senate generally. 

Mr. WINDOM. In view of the request made by several Senators, 
I think it would be well to postpone the bill until to-morrow, and I 
shall be exceedingly gratified if the Senate will take it up then, with- 
out asking any bargain about it. Of course I do not expect that, as 
suggested by the Senator from Connecticut, but it is very important 
that the bill should be passed early, if at all. I, for one, am willing 
to consent that it go over until to-morrow in order that Senators de- 
sirous of doing so may look into it and suggest any amendment that 
they think desirable, but I shall want to appeal to the Senate to- 
morrow to let us consider it and pass upon it, if possible. 

Mr. MITCHELL. The matter goes over to-day. I give notice that 
to-morrow morning after the regular morning business, or as soon as 
I can get the floor, I shall ask the Senate to proceed to the considera- 
tion of the bill. 

The PRESIDING OFFICER. The Senator from Oregon withdraws 
his motion to take up the bill. 

Mr. SARGENT. I call for the regular order. 

The PRESIDING OFFICER. The regular order is called for and 
the consideration of the Calendar will be resumed at the point where 
the Senate left off when the consideration of the Calendar was last 
before it. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEorGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolutions ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 4055) to create a revenue in the District of Colum- 
bia by levying a tax upon all dogs therein, to make such dogs per- 
sonal property, and for other purposes ; 

A bill (H. R. No, 4222) to provide for a deficiency in the appropria- 
tion for the public printing and binding for the current fiscal year ; 

A bill (H. R. No. 4413) to provide for the free entry of articles 
imported for exhibition by societies established for encouragement of 
the arts or sciences, and for other purposes ; 

A bill (H. R. No. 4416) referring the claim of the legal representa- 
tives of Captain John G. Todd, of Texas, to the Court of Claims; 

A bill (H. R. No. 4420) for the relief of Horace E. Mullan; 

A bill (H. R. No. 4422) to amend section 4695 of the Revised Statutes 
of the United States; 

A bill (H. R. No. 4425) to alter and amend a law of the District of 
Columbia relative to the inspection of flour ; 

A bill (H. R. No. 4426) relative to the Washington Market Com- 
pany; 

A joint resolution (H. R. No. 109) authorizing Lieutenant T. B. M. 
Mason, United States Navy, to accept a medal conferred by the King 
of Italy for extinguishing a fire on a powder-ship; and 

A joint resolution (H. R. No. 162) for the relief of Bushrod B. Tay- 
lor. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 3739) to prevent the 
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introduction of contagious and infectious diseases into the United 
States. 

The message further announced that the House had passed the bill 
(S. No. 931) granting a pension to James Shields, with amendments, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the 
follow ili bi Is: 

A bill (S. No. 120) authorizing and directing the Secretary of the 
Treasury to issue an American register to the Canadian-built propel- 
ler East by the name of Kent; 
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Paymaster-General Alvord reports the accounts of Major D. C. Smith as follows 
to wit 
His final accounts show that at the date of his death he was in 

debted to the United States................. 
From over-additions in his accounts 


. . ———— $334 64 
He is entitled to credit for pay from October 1 to 28, 1864 146 85 


For short additions 


A bill (S. No. 870) granting a pension to Rebecca and Augusta Mil- | 
ler, daughters of Brigadier-General James Miller, of the war of 1512; | 


and 


A bill (8. No. 1045) to provide for the administration of the oath of | 


office to collectors and other oflicers of the customs in the district of 
Alaska 
DEATH OF HON. JOHN EDWARDS LEONARD. 

The message also communicated to the Senate a copy of the pro- 
ceedings had in the House of Representatives in reference to the 
death of Hon. John Edwards Leonard, late a Representative from 
the State of Louisiana. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had | 


signed the following enrolled biils; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 535) for the relief of the executors of the estate of 
John S. Mille r, dece ased: 


| inthe accompanying bill. 
| the bill. 


A bill (H. R. No. 1411) to prevent the sale of policy or lottery tick- 


ets in the District of Columbia; 

A bill (H. R. No. 1432) providing for the recording of deeds, mort- 
gages, and other conveyances affecting real estate in the District of 
Columbia ; 

A bill (H. R. No. 3739) to prevent the introduction of contagious or 
infectious diseases into the United States; and 

A bill (H. R. No. 4242) to authorize the restoration of George A. 
Armes to the rank of captain. 


PATRICK SULLIVAN. 
The bill (S. No. 455) for the relief of Patrick Sullivan, was consid- 
ered as in Committee of the Whole. 
The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and insert: 
That the sum of $1,500 be, and the same is hereby, appropriated, out of any 


moneys in the Treasury not otherwise appropriated, to reimburse Patrick Sullivan, | 


late corporal of the Eighty-second Regiment Dlinois Volunteers, Company K, for 
expenses paid by him as a commissioned first lieutenant in the Nineteenth Regi- 
ment Wisconsin Volunteers, in recruiting, subsisting, and transporting recruits for 


said regiment in the months of January and February, 1862; and the Secretary of | 


the Treasury is hereby authorized and directed to pay, or cause to be paid, the said 
amount of $1,500 to said Patrick Sullivan, in full settlement thereof. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
MAJOR Db. C, SMITH. 


The next bill on the Calendar was the bill (S. No. 800) for the relief 
of the heirs of Major D. C. Smith; which was considered as in Com- 
mittee of the Whole. It relieves the heirs and bondsmen of Major 
D, C. Smith, late assistant paymaster United States Army, from the 
payment of $166.29, and the interest thereon, as appears due upon 
settlement of his accounts. 

Mr. HARRIS. Is there a report in that case? 

The PRESIDING OFFICER, (Mr. ROLLus in the chair.) 
areport. Is the reading of the report called for? 

Mr. HARRIS. I should like to hear the report. 

The PRESIDING OFFICER. It will be read. 

The Secretary read the following report, submitted by Mr. BurN- 
SIDE, March 12: 

The passage of the accompanying bill for the relief of the heirs of Major D. C. 
Smith was recommended by this committee and the Military Committee of the 
House of the Forty-fourth Congress, in consonance with the favorable reports of 
General CocKRELL, and Mr. MacDougall, of the House committee. 

Copies of these reports are attached and made part of this report. I concur, and 
recommend that a favorable report be again made by this committee. 


There is 


In the Senate of the United States, March 13, 1876.—Ordered to be printed. 


Mr. CocKRELL submitted the following report, to accompany bill S. No. 548: 

The Committee on Military Affairs, te whom was referred the bill (S. No. 548) 
for the relief of the heirs of Major D. C. Smith, have duly considered the same 
and submit the following report: 

Major LD. C. Smith was a paymaster in the United States Army; was a gallant, | 
efficient, and meritorious officer. On October 27, 1864, Major D. C. Smith, in com- 
pany with several other paymasters, left Memphis, Tennessee, on board of the 
steamer Belle of Saint Louis, for Saint Louis. At Randolph, Tennessee, this 
steamer started to land, and was boarded by some eight or ten guerrillas, while 
others from the shore began firing into the steamer. The guerrillas on board un- 
dertook to force the engineer and officers of tbe boat to land. 

Majors Buler and D.C. Smith took their revolvers and approached the guer- 
rillas on board and began to fire and were fired upon, and Major Smith was mor- | 
tally wounded and died; Major Buler was also mortally wounded. Their gallant 


conduct enabled the steamer to be saved, and thus the Government property on 
board the steamer was also save‘ “ 





| Which explains the bill in a few words. 


Leaving balan¢e due the United States 


I inclose a copy of his chief paymaster’s report, showing the very gallant ma; 
ner in which he met his death defending the property of the United States 1 
therefore most cheerfully recommend the passage of this bill as amended, as | ¢, ; 
sider it a very just and meritorious one. 

Phe amendment suggested is to strike out “thirty” and insert “twenty.” 
that the bill as amended will read, “‘one hundred and sixty-six dollars and t 
nine cents,” instead of one hundred and sixty-six dollars and thirty-nine cents 

Your committee recommend the passage of the bill with the amendment «py» 
ge sted ’ 


[Forty-fourth Congress, first session, House report No. 735 


Mr. MacDougall, from the Committee on Military Affairs, submitted the folle« 
ing report, (to accompany bill S. No. 548 :) 

The Committee on Military Affairs, to whom was referred Senate bill No 
having had the same under consideration, report as follows : 

Major D. C. Smith was killed by guerrillas on board the steamer Belle. ; 
Mississippi River, on the night of October 27, 1864, while gallantly defend the 
property of the United States in his charge. Had he lived and had the setuement 
of his own accounts, it is clear that he would have been allowed the amount claimed 


he committee therefore recommend the passage of 


548 


ym t 
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Mr. McMILLAN. This case was before the Senate at the lus 
session, was fully considered, and the bill passed the Senate, and was 
only prevented from passing the other House because it was not 
reached upon the Calendar, as I understand from information received 
in regard to it. The bill was again introduced at the present session, 
I know the parties concerned in it, and it is certainly unobjectionable. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

JOHN A. TORRENCE. 

The next bill on the Calendar was the bill (S. No. 612) for the relief 
of John A. Torrence; which was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and he is, authorized and directed to pay 
to John A. Torrence, late receiver of public moneys at the land office at Harrisor 
Arkansas, the sum of $452.95, the same being due him, as receiver, from the United 
States, and that $164.55 of the above sum be applied by the United States Treasury 
to the settlement of the balance against him as disbursing agent 

Mr. GARLAND. There is a letter from the Commissioner of the 
General Land Office which, if desired, the Secretary will read, and 
The bill is simply for the 
purpose of settling the accounts of a receiver who also acted in the 
capacity of a disbursing agent. The matter is succinctly and point- 


| edly stated in the letter from the Commissioner ef the General Land 
| Office. 


The Commissioner recommends the payment in a different 
way from that prescribed by the original bill; and upon his recon- 
mendation the amendment reported by the committee is based. 

The PRESIDING OFFICER. The question is on the amendment 
reported from the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

TRANSFER OF FLORIDA HOMESTEAD LANDS. 

The next bill on the Calendar was the bill (S. No. 350) to amend 
section 2288 of the Revised Statutes of the United States, so as to 
enable citizens of the State of Florida to transfer a portion of their 
pre-emptions or homesteads to aid in the construction of railroads; 
which was considered as in Committee of the Whole. It provides 
that any person who has already settled, or who may hereafter settle 
on the public lands in the State of Florida, either by pre-emption or 
by virtue of the homestead law, or any amendments thereto, shall 
have the right to transfer, by warranty against his or her own acts, 
any portion of his or her pre-emption or homestead to aid in the con- 


| struction of railroads in that State; and the transferforsuch purpose 


shall not vitiate the right to complete and perfect the title to their 
pre-emptions or homesteads. ; 
The bill was reported from the Committee on Public Lands, with 


| an amendment to add the following proviso: 


Provided, That any transfer of land under this act shall be void unless the rail- 
road in aid of which the same is made is constructed. 

The amendment was agreed to. 

Mr. CAMERON, of Wisconsin. This appears to be rather a pect 
liar bill. The provisions of it seem to be antagonistic to the home- 
stead and pre-emption laws of the United States, and I should like 
to hear some explantion of it before I am called upon to vote tur the 


| bill. 


Mr. JONES, of Florida. I will state in reply to the Senator's » 
quiry that a very large portion of the people in the eastern part 0 
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Florida are without means of communication. They are endeavoring 
to build one or two narrow-gauge railroads. They donot ask for any 





very large subsidies from the Government, but they think that by 


\¢ permitted to donate a portion of their homestead entries they 


be 


vy be able to get communication with market. I will call the Sen- | the Senator knows, and will according to the laws be worth $2.50 an 


ttention to the section of the Revised Statutes which this bill 


ate’s at COM . ; 
noses to amend. It is in the following words: 

Spe, 2988. Any person who has already settled or hereafter may settle on the 
asa nds, either by pre-emption, or by virtue of the homestead law or any 
y eendinent thereto, shall have the right to transfer, by warranty against his own 


pr 








», or for the right of way of railroads across such pre-emption or home- 
nd the transfer for such public purposes shall in no way vitiate the right 
iplete and perfect the title to their pre-emptions or homesteads. 





to 


A very strong and extensively signed petition was left with me by 
people of the eastern part of Florida asking for this bill. Of course 
the whole matter is left with the homestead settler. There is noth- 

« in this bill that compels him to part with his right. If he feels 
disposed to give away a few acres of his homestead for the purpose 
of securing transportation for the products that he may cultivate 
upon the remainder, I can see no rational objection to it; and if the 
railroad should be built it would go to increase the value of the re- 
maining lands, those belonging to the Government as well as those 
belonging to individuals. 

Mr. SARGENT. I should like to inquire of the Senator from Flor- 
ida why it is necessary to “amend section 2288 of the Revised Stat- 
utes of the United States so as to enable citizens of Florida to transfer 
a portion of their homesteads or pre-emptions to aid in the construc- 
tion of railroads.” Why not let that section stand as a general law ? 
This bill would be just as effective by changing the title. 

Mr. JONES, of Florida. I do not object to that. 

Mr. SARGENT. The body of the bill does not seem to affect that 
section at all. The object seems to be to extend it. By amending 
the section you prevent its beneficial operation hereafter. 

Mr. CAMERON, of Wisconsin. I desire to ask the Senator from 
Florida a question. If the homestead settler takes advantage of the 
provisions of this bill in the event that it becomes a law, transfers 
his homestead to a railroad company, will he or will he not have a 
right after that to make another homestead entry ? 

Mr. JONES, of Florida. I think not. 

Mr. CAMERON, of Wisconsin. I presume he would not under the 
general law. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading and read 
the third time. 

Mr. EDMUNDS. I ask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
34, nays 6; as follows: 





YEAS—34, 

Allison, Dorsey, Kernan, Morgan, 

Eaton, Lamar, Oglesby, 

Garland, McDonald, Paddock, 

Gordon, Me Millan, Plumb, 

Grover, McPherson, Sargent, 

Harris, Matthews, Teller, 

fee, Hereford, Maxey, Voorhees, 
Coke Jones of Florida, Merrimon, 
Davis of W. Va., Kellogg, Mitchell, 
NAYS—46. 
Conkling, Edmunds, Morrill, Rollins. 
Dawes, McCreery, 
ABSENT —36. 

Anthony, Cockrell, Howe, Saunders, 
Armstrong, Conover, Ingalls, Sharon, 
Barnum, Davis of Illinois, Jobnston, Spencer, 
Blaine, Dennis, Jones of Nevada, Thurman, 
Booth, Eustis, Kirkwood, Wadleigh, 
Bruce Ferry, Patterson, Wallace, 
Burnside, Hamlin, Randolph, Whyte, 
Cameron of Pa., Hill, Ransom, Windom, 
Christiancy, Hoar, Saulsbury, Withers. 


So the bill was passed. 

Mr. SARGENT. ‘I move to amend the title so as to make it read: 

A bill to enable citizens of the State of Florida to transfer a portion of their pre- 
emptions or homesteads to aid in the construction of railroads. 

Mr. EDMUNDS. I move to amend the amendment by making the 
title read, “A bill to grant public lands through the medium of a 
aa entry to railroads in Florida,” which is the true character 
of the bill. 

Mr. JONES, of Florida. I hope that amendment will not be 
adopted. That is not the object of the bill. If the Senator will look 
at the section of the Revised Statutes proposed to be amended he will 
see that the same objection could be made to that provision of the 
Revised Statutes which provides for doing other things, not granting 
the land it is true, but granting the right of way torailroads. Now I 
have received, as I foes on while ago before the Senator came into the 
Senate Chamber, petitions from a large number of people in my State 
asking for this bill. They say they are remote from a market; they 
are without transportation; they cannot get their little crops to 
market; they 


they think th 


ny portion of his pre-emption or homestead for church, cemetery, or school | 
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stead and pre-emption entries for that purpose they van secure trans- 
portation for their products. That is the object of the bill. If the 
road is built the remaining portion of the public land lying along its 
borders belonging to the Government will be enhanced in value, as 


acre whereas it is now not worth $1.25. 

Mr. MORRILL. May I ask the Senator from Floridaa single ques- 
tion ? 

Mr. JONES, of Florida. Certainly. 

Mr. MORRILL. I desire to know whether a crowd of settlers might 
not be induced to go and make entry as settlers and in five minutes 
afterward transfer a good and suflicient title to any railroad that 
may be proposed to be built, without cont’ nuing as settlers but merely 


| having declared their intention—— 


Mr. JONES, of Florida. What would tt at be worth, let me ask the 
Senator? 

Mr. MORRILL. The railroad would get the title. 

Mr. JONES, of Florida. The settler would have to comply with 
the provisions of the homestead law ; he would have to cultivate the 
land and remain upon it during the time required by the law in order 
to perfect his title. 

Mr. MORRILL. AsI read the bill, the only condition afterward 
would be that the road should be built. It would not require the 
settler to remain upon the land at all. 

Mr. JONES, of Florida. Oh, yes. That is not my construction of 
the law, I will state very candidly. I do not think anybody else can 


| give it that construction. 


Mr. PADDOCK. IL ask the Senator from Florida to state—— 

Mr. JONES, of Florida. The object of the bill is to make an effee 
tual donation of the land after every condition of the homestead law 
is complied with, after it has become the party’s property. 

Mr. PADDOCK. I ask the Senator from Florida to state how long 
this road is and how much land is involved. 

Mr. JONES, of Florida. I cannot state precisely the length of the 
road. According to my information it is a local road in Eastern 
Florida. The people of that part of the State are greatly in need of 
transportation. 

Mr. PADDOCK. Is it ten miles or twenty miles long? About 
what length? 

Mr. DAWES. I voted against this bill, and perhaps the Senator 
from Florida may relieve me of the objection. I should like to ask 


| him if what he has just stated is true that it is to make a donation 
| of land after every condition of the law is complied with, what is 


the need of any statute to enable a homesteader to donate land after 
he has complied with every condition of the homestead law ? 

Mr. JONES, of Florida. He is not able to do it in advance of ob- 
taining title. It is a mere pledge of the parties “that we will give 
ten or fifteen or twenty acres of our entry to this enterprise when the 
road iscompleted and we have complied with the requirements of the 
law.” It is binding only upon the individuals, not binding on the 
Government. 

Mr. DAWES. It estops the party by means of his promise in ad- 
vance. Is he required personally to occupy the land during the years 
necessary to perfect a homestead entry, or may not his assignee do 
that? 

Mr. JONES, of Florida. Most assuredly he is required to oceupy 
the land. There is nothing waived. 

Mr. DAWES. My objection was this: I inferred from hearing the 
bill read that a man could make his entry as suggested by the Sena- 
tor from Vermont and the railroad complete the right by occupying 
the land. 

Mr. JONES, of Florida. No, sir. 

Mr. DAWES. If he has got to complete it by his own personal 
occupation and the title is obtained by the railroad through the means 
of his warranty of land to which he has not present title but which 
title he will perfect hereafter and that will inure to the benefit of the 
railroad, there is less objection to it than I supposed when I voted 
against the bill. 

Mr. JONES, of Florida. I will say very frankly that that is the 
object of the bill as far as I am concerned, and the citizens who are 
interested in its passage seek nothing more. 

Mr. EDMUNDS. Mr. President, I cannot question for a single 
mowen‘ that the object of the bill is what the Senator from Florida 
says it is. The object of the bill is one thing, but the bill itself may 
be quite another. The bill says jnst this: 

That any person who has already settled or who may hereafter settle on the pub- 
lic lands in the State of Florida, either by pre-emption or by virtue of the home- 
stead law or any amendments thereto, shall have the right totransfer by warranty 
against his or her own acts— 

That is by a warranty against any claimant claiming under them— 
any portion of his or her pre-emption or homestead— 

That is any portion of the land— 
to aid in the construction of railroads in said State; and the transfer for such pur 
pose shall not vitiate the right to complete and perfect the title to their pre-emp- 


| tions or homesteads— 


want to try to build a little narrow-gauge railroad, and | 
at by being permitted to donate a portion of their home- | lawyer or anybody who reads the statutes, t my mind, is simply 


That is the part that they do not transfer— 


Provided, That any transfer of land under this act shall be void unless the railroad 
in aid of which the same is made is constructed. 


What that means, to the unsophisticated eye of a mere ordinary 
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this: that if I being a citizen of the United States make a homestead 
entry on the public lands in Florida to-day for one hundred and sixty 
acres, or whatever the quantity may be that I am authorized to 
enter, | may to-morrow transfer that land to the Jacksonville and 


Key West Railroad Company, and having so transferred it nobody | 
claiming under me or in my right can oust the railroad; that is, I | 


warrant it against anybody claiming under my right. The railroad 


under the authority of this act becomes the proprietor of this land | 


absolutely, provided the railroad line is built, if the amendment 
reported and agreed to is carried out. 


That is what, in my opinion, is the plain construction of this act, | 


reading it not in the light of what my honorable friend says the ob- 
ject of it is, but in the single light of the existing statutes which pro- 
vide that a man may make a homestead entry, and if he lives on the 
land and cultivates it for five years it shall be his absolutely and he 
may havea patent. Now comes in thisact and says that anybody who 
has settled, that is, has started a homestead claim upon the public 
lands, may transfer any portion of his claim, his settlement, any part 
of the land—which would include the whole of it because the whole 


inc'udes every part—or any future homestead settler, anybody who | 


shali settle may immediately turn over his homestead claim, the sec- 


tion or the quarter section or whatever it may be that he claims, he | 


may turn over to a railroad absolutely, with a warranty against his 
own conduct and acts; and what then? That it shall not be good 
unless the railroad is built. That, in my humble judgment—I may be 
wrong—will be held by the courts, and ought to be held by the courts 
ind by the Departments, as the assent of Congress that anybody who 
has located a homestead entry or chooses to do so upon any of the 
public lands, may turn those lands over to a railroad corporation in 
the State of Florida and the railroad company shall own the land 
if they build the road. 
bill the notion that after the settler has transferred his right to a 
railroad company it is the duty of the settler still, instead of letting 
the railroad have the land, to go on and occupy it for the five years, 
is in my opinion in the neighborhood of absurd. 

There is the plain statement of the law, what we assent to, which 
is the latest expression, and that i 
homestead claim may turn the land which is the subject of it over to 


railroad corporation to aid in the building of its road; and the only | 


ground upon which the company is to be deprived of that land, if it 
builds the road, is thatif it does not build the road then the railroad 
company shall not get any title. It is the ordinary land grant. That 
is what it amounts to, except that it is to be started by the railroad 
laborers, if you please, they being citizens of the United States or 
having declared their intention to become such, going to the land 


office and entering on the line the railroad wants to go, or near it, 
making a homestead entry, assigning that the next moment to the 


railroad company; and then, if I correctly understand this act, the 
railroad company has acquired an indefeasible title to that land, sub- 
ject only to the contingency that it must build the road. As such I 
would rather vote for a railroad land grant square out, which we 
have all promised not to do. 

Mr. JONES, of Florida. Now, if the Senator will allow me one 
moment, I will show him that the language of this bill is not new. 
Anxious to accomplish the object which I stated to the Senate was 
the purpose of this bill, I adopted the very language to be found in 
section 2288 of the Revised Statutes, and I do not think that any- 
thing which the Senator has said will apply to that section of the 
Revised Statutes. I do not think, for instance, that a church which 
might receive a donation under the provisions of this section could 
be put in the predicament in which he says a railroad company may 
be put by the provisions of my bill. 
attributed to me. Section 228s of the Revised Statutes says: 

Any person who has already settled or hereafter may settle on the public lands, 
either by pre-emption, or by virtue of the homestead law or any amendments thereto, 
shall have the right to transfer, by warranty against his own acts, any portion of 
his pre-emption or homestead for church, cemetery, or school purposes, or for the 
right of way of railroads across such pre-emption or homestead, and the transfer 
for such public purposes shall in no way vitiate the right to complete and perfect 
the title to their pre-emptions or homesteads. 

This section contemplates in my judgment nothing but the transfer 
of av inchoate right. The Government is not bound by it at all. It 
is the act of the individual ; and unless he goes on and complies with 
every condition of the homestead law as it now stands, anything that 
he might do under my bill would be ineffectual. That is my view of 
it. That is my purpose. That is the purpose of the men who seek 
the passage of this billnow. In order to guard that more sufficiently 
the committee thought proper to interpose the proviso which has been 
added to the bill and which states that, unless the railroad is com- 
pleted, even the inchoate right which is attempted to be transferred 
by the bill shall not be effective against the party transferring it or 
against the Government. This does not bind the Government. It 
only enables the settler in advance of the time fixed by law for per- 
fecting his title to the land under the homestead law to make what 
may be called an inchoate assignment of a portion of his land, leav- 
ing the title to depend upon his compliance with the provisions of 
the general law. That is my understanding. 

Mr. EDMUNDS. Mr. President, reading section 2288, that my hon- 
orable friend has referred to, I find that it states this: 

Any person who has already settled or hereafter may settle on the public lands, 


either by pre-emption, or by virtue of the homestead law or any amendments there- 


. 


The idea of putting by intention upon this | 


that anybody who has started a | 


I disclaim entirely the purpose | 


to, shall have the right to transfer, by warranty against his own acts, any 
of his a ee or homestead for church, cemetery, or school purposes. o; f 

the rightof way of railroads across such pre-emption or homestead, anu the tra; fer 
for such public purposes shall in no way vitiate the right to complete and perk “1 
the title to their pre-emptions or homesteads. — 


Portion 


Now, what is the spirit and object and scope of that section? It 
| is that these homestead and pre-emption settlers may give away { 
these necessary public purposes of society, a grave-yard or a schoo). 

house or a chureh site, as part of their homestead entries, and the 
church and the grave-yard and the school-house may be put upon that 
public land, and that that giving away of a part shall not interfer 
with his right to complete his title to the residue by the five ye 
occupation. That was the object and spirit, and a very wholesom, 
one, of the act; but when you come to railroads it is merely a 7; ht 
of way across the land. P - 

Mr. JONES, of Florida. 
residue ?” 

Mr. EDMUNDS. 
It says it— 


or 


ars’ 


I ask the Senator if the statute says “ the 
Ininy opinion upon any just construction it does, 


Shall in no way vitiate the right to complete and perfect the title to their 
| emptions or homesteads, 


pre 


If they have already conveyed by a complete assignment their owy 
title to a part, what is it that they are to complete the title to? |; 
| must be to the residue, as a matter of course, because they have no 

title to the part they have conveyed away by warranty against thew 
| selves. As I stated, it must be obvious if you reflect a moment, that 

the scope and the object of that section was to allow the public lands 
| to be finally disposed of where there had been a homestead entry, for 

these little necessary public purposes of a grave-yard and a church 

and a school-house, or a right of way of a railroad to go across, and 
so far as being given away for those purposes the gift was complet 
as against the United States andeverybody else. As to what was not 
| given away, it should not affect the right of the settler to complete 
| his title. 

Now, then, this act comes in. It has passed, and there is nothing 
more to be said about it except to give it the true ear-mark. Now 
this act comes in and says a settler may give away his homestea 
entry in aid of building a railroad, any part of it, which of course in 
cludes the whole as the whole includes every part. That is what it is 
| and what in point of law in my humble jadgment—I may be wrong— 

it comes to; and there is very little use perhaps in my discussing that 
question with my honorable friend. The bill has passed ; he has got 
his land grant; and I will withdraw my amendment, but uy state- 
ment will explain my view in voting against the bill. I do not can 
what the title is. 

The PRESIDING OFFICER. The amendment of the Senator fro: 
Vermont [Mr. EpMuNDs] is withdrawn. The question is on the amend 
ment of the Senator from California, [Mr. SARGENT. ] 

Mr. MCDONALD. I desire to say just one word in reference to this 
bill. It was considered by the Committee on Public Lands, and all 
| the questions which have been discussed here were considered there; 
| and it was not our opinion, and it is not mine now, that this bill 
gives any title or right to these railroad companies to this property 
unless the pre-emptor or the homestead settler shall fully complete 
what is required by law and obtain his patent from the United States. 
Until that time the title to the property remains im the United States. 
The provision of law requires that these parties shall acquire no title 
by going upon the public domain, but only in the case of a pre-emp- 
tor by proving up his pre-emption claim within the time limited by 
law and paying the purchase-money, and in the case of the home- 
stead settler by occupying and improving the land for the time pre- 
scribed by the law. It was not our understanding, nor is it mine 
| now, that this bill confers any title whatever or any right on the 
railroad companies in respect to this land that is not subject to the 
title and claim of the United States, or ever becomes perfect in them 
until the parties from whom they bold these donations have acquired 
title in the manner prescribed by law. 

The PRESIDING OFFICER. The Chair understands that the mod- 
ification of the title of the bill as proposed by the Senator from Cal- 
ifornia [Mr. SARGENT] is agreed to. 

The next bill on the Calendar will be stated. 


T. AND J. W. GAFF & CO. 





Mr. McDONALD. I should like the Senate to pass over the inter- 
vening orders down to order No. 331, being House bill No. 2815. It 
is a very small matter and it will take but a moment to consider it 

Mr. DAVIS, of West Virginia. Can we not reach it in a short 
time ? 

Mr. McDONALD. Perhaps not for some days. It is a measure 
that I know will commend itself to the Senate as soon as they under 
stand it. 

The PRESIDING OFFICER. The Senator from Indiana asks the 
Senate to pass over the intervening orders to take up the bill referred 
to by him. Is there objection? he 

Mr. McMILLAN. Is it intended to pursue the Calendar from the 
number indicated by the Senator from Indiana? ; 

Mr. McDONALD. No, sir; I simply ask for the present consider 
tion of this order, not to interfere with the regular order as to the 
Calendar. 


Mr. McMILLAN. Will it require any considerable length of time! 





ne 
ad 


he 
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Mr. McDONALD. No, sir; it will require but a moment to con- 
sider it. It is simply to authorize certain parties to use for a ware- 
house a building designated in the act under the circumstances stated 
} e act. 

“= ANTHONY. That will be reached in its order. 

Mr. MCDONALD. Not to-day. 

Mr. ANTHONY. It bad better be reached in its order. 

The PRESIDING OFFICER. _Is there objection to the present con- 
sideration of the bill proposed by the Senator from Indiana? 

‘Mr. MCDONALD. There is no objection I believe. 

The PRESIDING OFFICER. The Chair hears no objection. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2818) to authorize T. and J. W. Gat? & Co. to use 
a certain building in the city of Aurora, Indiana, for the rectification 
of distilled spirits. 

Mr. MCDONALD. I will state that under the present law such a 
building must be six hundred feet in adirect line from the distillery. 
This is about five hundred and fifty feet in a direct line, but some 
seven hundred feet by the nearest road that can be taken to it. It 
stands on one side of a block and the distillery on the other side of 
the block, and the intervening houses prevent the possibility of their 
connecting their rectifier with their distillery except by going around 
throngh the street, which is some seven hundred feet, more than one 
hundred feet greater distance than that which the law now requires. 
The construction that has been put upon the law, in fact the act itself, 
requires that the distance shall be six hundred feet. This lacks fifty 
feet of that distance in actual measurement, but is more than one 
hundred feet over the distance by the only route they can use. 

Mr. DAWES. Is it a building erected by them for the purpose ? 

Mr. McDONALD. It was erected before this law. 

Mr. DAWES. Erected for that purpose before the law ? 

Mr. McDONALD. It was; yes, sir. 

Mr. DAWES. It was designed for this purpose before the law was 
enacted making the distance six hundred feet. 

Mr. McDONALD. Yes, sir. 





Mr. MORRILL. This bill was fully considered by the Committee | 


m Finance, and the request on the part of these parties was thought 
to be no more than reasonable, and one that would not result in any 
injury to the Government interests. 

The bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


CARL JUSSEN, 


The PRESIDING OFFICER. The Senate will now resume the con- 


sideration of bills on the Calendar in their order. 


y kd oe : | 
The bill (S. No. 902) for the relief of Carl Jussen was considered as 
in Committee of the Whole. It is a direction to the Paymaster-Gen- | 


eral of the Army to allow and pay to Carl Jussen, late adjutant of 
the Twenty-third Regiment Wisconsin Volunteers, out of the appro- 
priation for the pay of the Army, the difference between the pay 
and allowances of sergeant-major of infantry and those of adjutant of 
infantry, from the 3d of August, 1863, to the 12th of December, 1863, 
inclusive, he having aetually acted in the capacity of adjutant during 
that time and having received therefor only the pay of sergeant- 
major, not having been actually mustered as adjutant by reason of 
the non-receipt of his commission. 

Mr. MORRILL. Let the report be read. 

The Secretary read the following report, submitted by Mr. BuRN- 
SIDE on the 12th of March : 


The Committee on Military Affairs, to whom was referred the petition of Carl 
Jussen, late adjutant Twenty-third Regiment Wiscons'n Volunteers, having had 
the same under consideration, report as follows: 

It appears from the following report, prepared during the last Congress by the 
present chairman of the committee, to whose examination a bill for the relief of 
the applicant had been submitted, that a favorable report should be made, and the 
committee hereby recommend that that report stand as the report of the present 
committee : 


“ The Committee on Military Affairs, to whom was referred the bill (S. No.798) for 
the relief of Carl Jussen, late adjutant Twenty-third Regiment Wisconsin Volun- 
teers, have had the same under consideration, and beg leave to submit the following 
report ; 

Pkis is a bill to pay Carl Jussen, late adjutant Twenty-third Regiment Wiscon- 
sin Volunteers, the difference of pay betwcen that of sergeant-major of infantry 


and adjutant of infantry from August 3, 1863, to December 12, 1863, which was dis- | 


allowed by the accounting officers of the Government upon the ground that depart- 
ment regulations forbid the recognition of any person as a commissioned otticer 
I =" the date he receives his commission and enters upon duty with his com- 
man 7 


“ The record shows that Jussen enlisted as a private in the Twenty-third Regi- 
ment Wisconsin Volunteers, August 14, 1862, was made sergeant-major of said 
ment, and on August 2, 1263, the position of adjutant became vacant. There- 
upon he was detailed to perform the duties of adjutant, entered upon the same, 
anil was recommended to the governor of Wisconsin for commission therefor by 
the er lone lof his regiment. The then governor of Wisconsin, His Excellency Ed- 
ward Salomon, commissioned said Jussen in due form as first lieutenant and adju- 
tant of said regiment, to date from August 2, 1863; but, being in the field, the 
receipt of the commission was delayed until December 13, 1863, when he was mus- 
tered as such at Algiers, Louisiana, December 19, 1563. 

During the period between August 3 and December 12, 1963, the said Jussen 
rf rformed all the duties and incurred all the responsibilities of the position of first 
. iene and adjutant, was subjected to the incidental expenses of bis rank and 

ei’ accountable for property and duty in accordance therewith. Under various 
a established by Congress, notably the report of Senator Abbott on bill 
> No. 527, for the relief of William F. Scott, Forty-tirst Congress, second session, 





Report No. 54, it has been held that an officer so promoted. performing the duties | 


a am urring the responsibilities of his advanced rank, is entitled to pay therefor 
7 ten 80 performed in the field, witheut being compelled to suffer loss for the time 

ecessarily consumed in sending for and receiving back his commission from the 
governor of his State, to the end that he may be duly mustered. 
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‘This case certainly comes within the rule. Jussen was recommended by his 
colonel for promotion from the rank of sergeant-major to that of first lieutenant 
and adjutant to fill a vacancy, and entered at once upon the discharge of his duties 
as such. It was the duty of the colonel of the regiment to fill the vacancy, and in 
this manner. So soon as the governor of Wisconsin could be notified from the re- 
mote field of military operations he issued his commission to Jussen, to date from 
August 2, 1863, the date on which the vacancy occurred and when Jussen entered 
upon the discharge of his duties under orders from hie colonel. The delays inci 
dent to the proceeding prevented Jussen's muster until the commission was re- 
ceived, and for the time between his assumption of the duties of adjutant to fill 
said vacancy and the date of the reception of his commission he asks the differ 
ence of pay between that of sergeant wr and first lieutenant and adjutant. The 
principle involved in the act of July 26, 1866, also covers this case. Your com- 


mittee, therefore, are of opinion that the claim is meritorious, and recommend the 


passage of the bill 

It appears from the above that Jussen actually performed the duties of adjutant 
from August 3, 1°63, to the 12th of December of the same year. His commission 
from the governor covers the same period here was an actual vacancy when he 


was appointed. He only received pa 


as sergeant-major for the period above men- 
tioned, 


Mr. MORRILL. I think this bill is faulty in one respect. It 
ought to mention the amount. Then if there is any member of the 
Committee on Military Atfairs present, I should like to inquire 
whether there will not be numerous cases of other officers, having 
discharged the duties of a rank superior to the one that they had a com- 
mission for, being presented here for the difference between the pay 
of one commission and the other. It strikes me that the principle 
of allowing men to receive pay before they have received their com- 
missions is perhaps a precedent that we ought not to establish. 

Mr. PLUMB. I was not present in the committee at the time this 
bill was considered. I only know about the details as stated through 
the medium of the report which has been read. I understand the 
rule of the committee to be this: where a person in the Army has 

| had a commission in a certain rank and he has not been able to 
muster in on account of no fault of his own and through no lack of 
his own, he shall be entitled to and receive the pay for that rank, 
provided he did duty in that rank and was not a supernumerary. I! 
judge by the report in this instance that this is one of those cases. 
The committee has committed itself fully to that principle, and it 

| has been recognized, I think, by the action of the Senate, for at least 
two years last past. Now, as to the number of cases, I cannot say 
certainly astothat. There are probably half a dozen pending before 
the committee now and on the Calendar. 

Mr. MORRILL. Half a dozen thousand, perhaps. 

Mr. PLUMB. No; there are only half adozen or more pending 
| before the committee and on the Calendar together. I think there 
have been only three or four reported at this session of the Senate. 
I do not now personally know of any pending before the committee. 
I think the number of cases is not very large, judging from the in- 
formation that I have, but still it might be. 

However, the principle which has been recognized by the commit- 
tee, and which the Senate to some extent has heretofore committed 
itself to, is what I have stated, to wit: that where a man has a com- 
mission in a certain rank, has performed the duties of that rank, has 
failed to muster by reason of no fault of his own, and was nota 
supernumerary officer, 80 that no other person could have pay for 
the same period of time, the committee have recognized that as con- 
stituting an equity in his behalf which would entitle him to compen- 
sation for the rank in which he actually served. 

As I said, 1 did not happen to be present when this case was con- 
sidered. I do not know anything about it, except as stated in the 
report. 

Mr. MAXEY. The rule of the Military Committee, as stated by the 
Senator from Kansas, is correctly stated. There wasa general order 
issued by the War Department in 1861 which prohibited any oflicer 
from receiving pay anterior to the date of his muster in. That was 
the time that controlled it. On that account in all these cases, how- 
ever equitable they might be, where an officer has actually performed 
duty before he was mustered in in the rank in which he performed 
duty, the War Department, rightfully under the law, I think, refused to 
pay. Some of these cases have been presented to us. Where we be- 
lieved there was a controlling equity, that it was not the fault of the 
party that he had not been mustered, and where the party actually 
performed the service to the Government and had not been mustered 
in without favlt on his part, and the Government received the benefit 
of his services, it was but equitable and right that be should be paid. 

I will state to the Senator from Vermont that so far as my experi- 
ence goes the number of cases is very few; but there are some few 
cases which, in the judgment of the committee, are controlled by 
the equities which do control this rule. So far as this special case 
| is concerned, I only know of it by the reports of the investigations 
| made by the Senator from Rhode Island, which were satisfactory to 

the committee. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CAMP DOUGLAS MILITARY RESERVATION. 


The next bill on the Calendar was the bill (8. No 740) to authorize 
the Secretary of War to relinquish and turn over to the Interior De- 
partment certain parts of the Camp Douglas military reservation in 
the Territory of Utah. 

Mr. ALLISON. I should like to hear the report in that case; but 
| I see it is a good long story. I think the bill had better go over, in 
| the absence of the Senator having it in charge. 


| The PRESIDING OFFICER. The bill will go over under the rule 
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MASONIC HALL COMPANY OF ATLANTA, 


The next bill on the Calendar was the bill (S. No. 426) for the relief 
of the Masonic Hall Company of Atlanta, Georgia; which was con- 


sidered as in Committee of the Whole. It provides for the payment | 


to the Masonic Hall Company of Altanta, Georgia, of $475 for property 
rented from them under contract by the United States, and for which 
duly certified vouchers, now on file in the Treasury Department, were 
given. 

Mr. SARGENT. I should like to inquire of some member of the 
Committee on Claims why the amount has not been paid? I see the 
bill is reported favorably from the Committee on Claims. Some 
member of the committee present can inform us why this account 
was not settled. 

Mr. McMILLAN. The claim is one for rent of buildings. Under 
the act of Congress the quartermaster of course could not allow for 
rent; but a contract existing for the rent of the premises, the com- 
mittee allowed the claim to the extent stated. 

rhe bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MACON, GEORGIA. 

The next bill on the Calendar was the bill (H. R. No. 1888) for the 
relief of Macon, Georgia. 

Mr. SARGENT. Isee that is adversely reported. 

Mr. ALLISON. Let it go over. 

The PRESIDING OFFICER. Objection is made, and the bill will 
go over. 

COMPENSATION OF TELEGRAPH OPERATORS. 

The next bill on the Calendar was the bill (S. No. 770) fixing the com- 
pensation of the telegraph operators of the Senate and House of Rep- 
resentatives; which was considered as in Committee of the Whole. 
It provides that from and after the 30th of June, 1878, the compen- 
sation of the telegraph operators of the Senate and House of Repre- 
sentatives shall be $1,200 each per annum. 

The bill was reported to the Senate, ordered to be engrossed fora 
third reading, read the third time, and passed. 


g) 
LAND IN KINNEY COUNTY, TEXAS. 

The next bill on the Calendar was the bill (S. No. 909) to authorize 
the Secretary of War to accept an absolute gift of the land necessary 
for military purposes; which was considered asin Committee of the 
Whole. It authorizes the Secretary of War, on the part of the United 
States, to accept an absolute gift or grant of land, donated to the 
United States by the San Felipe Agricultural, Manufacturing and 
Irrigation Company, of the county of Kinney, Texas, comprising two 
hundred acres of land in that county, to be used as a site for a mili- 
tary post if the same is in his judgment needed for military purposes 
and the gift be unincumbered with provisions ; whereupon the Sec- 
retary of War is authorized to accept the deed therefor. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WOMEN AS LEGAL PRACTITIONERS, 


The next bill on the Calendar was the bill (H. R. No. 1077) to re- 
lieve certain legal disabilities of women, reported adversely by the 
Committee on the Judiciary. 

Mr. SARGENT. Let that bill be considered notwithstanding the 
adverse report. I want to make an amendment to it. 

Mr. DAVIS, of West Virginia. Let it be reported with the under- 
standing that it is objected to. 

The bill was read. 

Mr. SARGENT. I wish to offer this amendment to that bill; and 
as I see my friend from West Virginia desires to object to the present 
consideration of the bill I will ask him not to object until I have 
exhausted less than the five minutes allowed me, and then I will move 
that the bill be referred, with the amendment which I offer, to the 
Committee on the Judiciary. 

Mr. DAVIS, of West Virginia. I have no objection to that. 

The PRESIDING OFFICER. The Senator from California pro- 
poses an amendment, which will be read. 

The Curer CLERK. The amendment is to strike out all after the 
enacting clause and insert : 

That no person shall be excluded from practicing as an attorney and counselor 
at law from any court of the United States on account of sex. 

Mr. SARGENT. Mr. President, the best evidence that members of 
the legal profession have no jealousy against the admission of women 
to the bar who have the proper learning is shown by that document 
which I hold in my hand, signed by one hundred and fifty-five law- 
yers of the District of Columbia, embracing the most eminent men in 
the ranks of that profession, [exhibiting a petition.] That there is 
no jealousy or consideration of impropriety on its part in the various 
States is shown by the fact that the Legislatures of many of the States 
have recently admitted women to the bar; and my own State, Cali- 
fornia, has passed such a law within the last week or two. Lllinois 
has done the same thing; so have Michigan, Minnesota, Missouri, 
and North Carolina; and Wyoming, Utah, and the District of Colum- 
bia among the Territories have also done it. There 1s no reason in 
principle why women should not be admitted to this profession or the 
profession of medicine, provided they have the learning to enable 
them to be usesul in those professions, and useful to themselves. 
Where is the propriety in opening our colleges, our higher institu- 


tions of learning, or any institutions of learning to women, and ther 
when they have acquired in the race with men the cultivation for 
higher employments to shut them out? There certainly is none 

We should either restrict the laws allowing the liberal educatio 
| of women or we should allow them to exercise the talents whic) = 

cultivated at the public expense in such departments of ent; rprise 
and knowledge as will be useful to society and will enable them to 
gain a living. The tendency is in this direction. I believe the tin, 
has passed when it is considered a ridiculous thing for women to a, 
pear upon the lecture platform or in the pulpit, for women to attenq 
to the curing of diseases as physicians as well as nurses, to engage jy 
any literary employment, or appear at the bar. Some excellent jqq, 
lawyers in the United States are now practicing at the bar, behayin> 
themselves with propriety, acceptably received before courts and 
juries ; and when they have conducted their cases to a successful iggy 
or an unsuccessful one in any court below, why should the United 
States courts to which an appeal may be taken and where their aq 
versary of the male sex may follow the case up, why should they }y 
| debarred from appearing before those tribunals? 

In Shakespeare’s time it was thought unfit that a woman should 
appear upon the stage as an actress, but since that day a long roll of 
| illustrious women have adorned and dignified that profession and hay, 
| shown the possession of great histrionic abilities, and now a play pr 
| sented to the stage which left women out, if it were decent and moral 
| would be like leaving Hamlet out of the play of that name. So i; 
| the ranks of literature, from the first feeble beginnings of a fey 

years ago of Miss Austin and others of that character we now find 
; some of the most successful novelists of the present day and also 
writers upon general literature. There is scarcely any department of 
literature which they have not invaded, from the profession of jour 
nalists up to the higher walks requiring sustained effort, and they 
| have borne themselves successfully there. 

Mr. GARLAND. I should like to ask the Senator from California 
if the courts of the United States cannot admit them upon their ow: 
motion anyhow ? 

Mr. SARGENT. I think there is nothing in the law prohibiting it 
but the Supreme Court of the United States recently in passing upon 
the question of the admission of a certain lady said that until som 
legislation took place they did not like to depart from the precedent 
set in England, or until there was more general practice among th 
States. ‘The learned Chief-Justice perhaps did not sufiiciently reflect 
when he stated that there were no English precedents. The fact is 
that Elizabeth herself sat in aula regina and administered the law, 
and in both Scotland and England women have fulfilled the function 
of judges. The instances are not numerous but they are well ascer 
tained in history. I myself have had my attention called to the fact 
that in the various States the women are now admitted by special 
legislation to the bar. Ido not think there is anything in the law 
properly considered that would debar a woman from coming forward 
into this profession. I think the Supreme Court should not have re- 
quired further legislation, but they seem to have done so, and that 
makes the necessity for this legislation which I have now offered. 

The chairman of the committee in reporting this bill back from 

| the Judiciary Committee said that the bill as it passed the House of 

| Representatives—and I glory in the fact that the House of Repre- 

| sentatives passed this bill and by a very handsome majority upon a 
call of the yeas and nays, as I remember—said that it gave privileges 
to women which men did not enjoy ; that is to say, the Supreme Court 
can by a change of rule require further qualification of men, whereas 
in regard to women if this provision were put into the statute the 
Supreme Court could not rule them out, even though it may be neces- 
sary in its judgment to get a higher standard of qualification than 
their present rules prescribe. Although I observe that my time is up, 
I ask indulgence for a moment or two longer. As this is a question 
of some interest and women cannot appear here to speak for them 
selves, I hope I may be allowed to speak for them a moment. Nov, 
there is something in the objection stated by the chairman of the 
Committee on the Judiciary—that is to say, the bill would take the 
rule of the Supreme Court and put it in the statute and apply it to 
women, thereby conferring exceptionable privileges; but that is not 
my intention at all, and therefore I have proposed that women shall 
not be excluded from practicing law, if they are otherwise qualitied, 
on account of sex, and that is the provision which I want to send 
back to the Judiciary Committee. 

Mr. GARLAND. I wish to ask one question of the Senator from 
California. Suppose the court should exclude them, but not on ac- 
count of sex, then what is their remedy ? 

Mr. SARGENT. I do not see any pretense that the court could 
exclude them except on account of sex.- 

Mr. GARLAND. If I recollect the rule of the Supreme Court !» 
regard to the admission of practitioners, (and I had to appear there 
twice to present my claim before I could carry on my profession 1D 
that court,) I do not think any legislation is necessary to aid them 
by giving them any more access tothat court than they have at pres- 
ent under the rules of the Supreme Court. f 

Mr. SARGENT. I believe if the laws now existing were properly 
construed (of course I speak with all deference to the Supreme ¢ oart, 
but I express the opinion) that they would be admitted to the bar 
of the Supreme Court, and the courts of the United States; but 
unfortunately the courts do not take that view of it, and they si 
they will wait for legislation. I propose that the legislation sha 
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follow. If there is anything in principle why this privilege should 
pot be granted to women, if they are otherwise qualitied, then let the 
pill be defeated on that ground ; but I say there is no difference in 
rinciple whatever, not the slightest. There is no reason because a 
F cinen of the United States is a woman that she should be deprived 
of her rights as a citizen, and these are rights of a citizen. She has 
the same right to life, liberty, and the pursuit of happiness and em- 
Joyment, commensurate with her capacities, as a man has ; and, as 
to the question of capacity, the history of the world shows, from 
Queen Elizabeth or Isabella down to Mrs. Dudevant and Mrs. Stowe, 
that capacity is not a question of sex. oe 

The PRESIDING OF FICER. The question is on the amendment 
proposed by the Senator from California. 

Mr. McDONALD rose. 

Mr. HARRIS. I understood the Senator from California to move 
to recommit the bill. 5 

Mr. SARGENT. I am compelled to do it under the objection. I 
trust my friend from Indiana will be allowed to express his views, 

ywever. 
~— McDONALD. Ihave simply to say, Mr. President, that a num- 
per of States and Territories have authorized the admission of women 
to the legal profession, and they have become members of the bar of 
the highest courts of judicature in the States. It may very frequently 
occur, and has in some instances I believe really occurred, that cases 
in which they have been thus employed have been brought to the 
Supreme Court of the United States. To have the door of the Su- 
preme Court closed against them when the cause is brought there, 
not by them, or when in the prosecution of the suits of their clients 
they find it necessary to come here, it seems to me is entirely unjust. 
I therefore favor the bill with the amendment. The proposed amend- 
ment is perhaps better because it does away with any tendency to 
discrimination in regard to the admissibility of ladies to practice in 
the Supreme Court. 

The PRESIDING OFFICER. The Senator from California moves 
that the bill be recommitted to the Committee on the Judiciary. 

Mr. SARGENT. I have the promise of the chairman of the com- 
mittee that the bill shall soon be reported back, and therefore I am 
willing that it go to the committee, and I make the motion that it 
be recommitted. 

The motion was agreed to. 

Mr. SARGENT, I ask that the amendment which I propose be 
yrinted. 

' The PRESIDING OFFICER. The order to print will be made. 


METHODIST CHURCH SOUTH. 


Mr. BAILEY. Mr. President, the bill (S. No. 910) for the relief of 
the book-agents of the Methodist Episcopal Church South some days 
ago was fixed asa special order for the 15th of April. After the 
action of the Senate fixing it for that day, the resolution introduced 
by the Senator from Rhode Island [Mr. ANTHONY ] was passed, which 
gave a preference to the Calendar, and now this bill would be reached 
in the regular order of business if it had not been taken from its 
place and transferred to the head of the Calendar. I ask the Senate 
to take up the bill and consider it. Ido not care to press it to a vote 
this evening, as the Senate is very thin, and I think the Senate should 
be a full body when a vote is taken upon the question. It is a ques- 
tion of very considerable interest, at all events to the persons con- 
cerned, and it may present some questions of interest to the Senate. 

I simply ask that the bill be taken up and made the order of busi- 
ness, and that it be laid over until to-morrow morning. 

Mr. ANTHONY. Manifestly that bill cannot be discussed under 
the five-minute rule. 

Mr. BAILEY. I was going to ask further that the Senate shall 
rescind for the purposes of this case its direction limiting debate to 
five minutes. There should be no such limitation upon this bill; 
there should be the freest discussion of it. 

Mr. ANTHONY. Then it should take its place at the foot of the 
Calendar, penamae we are going through the Calendar under the five- 
minute rule, 

_ Mr. BAILEY. I understand that unless there shall be some order 
it will take its place at the foot of the Calendar ; but I trust the Sen- 
ator from Rhode Island will not throw this case to the foot of the 
Calendar, | appeal to him not to do it, and for the reason that it isa 
case of great interest and has to be settled here in the Senate one 
Way or the other in time for the action of the House of Representa- 
tives. I assume that the Senator from Rhode Island does not wish to 
postpone action upon this case with a view to have it defeated by the 
Want of time for its consideration in the House of Representatives. 
It is not that kind of a case, Mr. President. I urge its consideration 
\n order that we may have time here fully to consider it and that the 
House of Representatives may have time fully to consider it. I ask 
the Senate, therefore, that the bill be taken up and made, not a special 
order, but the order of business for to-morrow morning. 

_ Mr. ALLIS( )N. Let me suggest to the Senator from Tennessee that 
Mt > taken up immediately after the unobjected cases are disposed of. 

Mr. TELLER. Let it be called in its regular order, and let us go 
on with the other cases, 

Mr. BAILEY. I have no objection to the suggestion of the Sen- 
ator from Iowa. All I want is the consideration of the bill in time 


= it to be acted upon by this body and receive the action of the 
ouse of Representatives. 
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Mr. TELLER. I do not see any reason why this case should be 
taken out of the regular course, and I object to fixing a time for its 
consideration. Let it go with the other special orders and be con- 
— when we get through with the unobjected cases on the Cal- 
endar. 

The PRESIDING OFFICER. Objection is made; and the Secre- 
tary will report the next bill on the Calendar. 

Mr. BAILEY. I appeal to the Senate from the objection made by 
the Senator from Colorado and ask that some order be made in regard 


to this matter, either to take it up now or to fix a time for its con- 
sideration. 


The PRESIDING OFFICER. Does the Senator from Tennessee 
submit a motion? 

Mr. BAILEY. As suggested by the Senator from Iowa, I ask that 
the bill be taken up as soon as the unobjected cases are disposed of. 
I ask general consent for that purpose. 

Mr. SARGENT. After we finish the Calendar? 

Mr. BAILEY. Yes, sir. 

The PRESIDING OFFICER. The Senator from Tennessee asks 
that the bill be taken up for consideration immediately after the con- 
sideration of unobjected cases on the Calendar. Is there objection? 

Mr. McMILLAN. Yes, Mr. President. 

Mr. TELLER. I object tothat. I insist on the case taking its reg- 
ular course unless the Senate takes some action otherwise. 

Mr. SARGENT. It takes the regular course in this way. 

Mr. TELLER. No, it does not. There is a special order on the 
Calendar ahead of it. 

Mr. BAILEY. I ask that the bill be made the special order imme- 
diately after the consideration of all the unobjected cases on the Cal- 
endar. 

The PRESIDING OFFICER. The bill will come up as a special 
order as soon as the Calendar is gone through with. 

Mr. BAILEY. I take it the Senator from Colorado wants this 
question settled, and settled by a full Senate, and after due notice, 
so that all who take an interest in the question may be here. I take 
it that he wants the public questions which are involved in the con- 
sideration of this case determined, and determined fairly. 

Mr. DAVIS, of West Virginia. As I understand, it is altogether 
at the option of the Senate whether it will proceed with the con- 
sideration of the bill at this time, notwithstanding the objection of 
any Senator, without general consent to waive the rule requiring us 
to consider only the unobjected cases. Why not say that when all 
the unobjected cases are gone through with on the Calendar this bill 
shall be taken up immediately afterward? I hope the Senator from 
Colorado will not object to such an arrangement. If he objects I 
can see no way for the Senator from Tennessee (who certainly has a 
right to have his bill taken up if he desires it or if the Senate desire 
it) but to move to proceed with it now. That is his right. 

Mr. HEREFORD. I rise to a question relating to the construction 
of the rules. I ask whether the bill having been made a special 
order, it does not come up as a matter of right? The consideration 
of this bill was some days ago made a special order, and it seems to 
me under our rules it comes up as a matter of right whenever any 
gentleman desires to take it up. 

The PRESIDING OFFICER. The bill will come up after the con- 
sideration of the Calendar is gone through with. 

Mr. HERFFORD. It having been made a special order, it seems 
to me under the rules that we have a right to take it up. 

The PRESIDING OFFICER. The Chair is of opinion that after 
the Calendar has been gone through with, under the rule the bill will 
come up as a special order. The rule itself sets aside special orders. 

Mr. TELLER. Then the Senator from Tennessee does not require 
any order to secure the consideration of the bill. 

Mr. DAVIS, of West Virginia. That being the ruling of the Chair, 
it will be generally understood that as soon as the Calendar of un- 
objected cases is through this bill will come up. 

Mr. ANTHONY. It will come up itself as a special order, unless it 
is superseded by the unfinished business. 

The PRESIDING OFFICER. That is the ruling of the Chair. 

Mr. BAILEY. That being the ruling of the Chair, I withdraw my 
request. , 

The PRESIDING OFFICER. The next case on the Calendar will 
be reported. 

DISAPPROVAL OF TERRITORIAL ACT OF ARIZONA. 


The next business on the Calendar was the joint resolution (S. R. No. 
19) in reference to the disapproval of an act of the Territory of Ari- 
zona; which was read. 

Mr. TELLER. I object to the present consideration of that case. 

The PRESIDING OFFICER. Objection is made, and the joint 
resolution goes over under the rule. 

AMENDMENT TO POST-ROUTE BILL. 

Mr. HEREFORD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4236) to establish post-roads in the sev- 
eral States therein named ; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

NORTHERN PACIFIC RAILROAD. 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 238) to extend the time for the construction 
and completion of the Northern Pacific Railroad, and by a readjust- 








ee el 


2706 CONGRESSIONAL RECORD—HOUSE. 


aI NR ae me EERE 


enema aint agatha peivantens pn tia 


ace Tinpartnegepennvetbtiiarnn apes 
— 


Dhol Reliant Se ALR PEPE LAIR LORE ATE FOIE A 89a oe 5 BET eH a 


ct i” 


) 
| 


ie OLE OES + 


+ Le LEAR OE emp eS clatenpgemietet 


ne ee rT 


Sn a eee al 


APRIL 29, 


OO 


ment of the grants, without increasing the appropriation, to secure 
the ruction of the Portland, Salt Lake and South Pass Railroad; 
which was ordered to lie on the table and be printed. 


const 


EXECUTIVE SESSION, 

Mr. ANTHONY. 
tion of executive 

Mr. DAVIS, of West Virginia. I suggest to the Senator from Rhode 
Island that we had better go on a while longer with the Calondar. 

Mr. OGLESBY. Oh, yes. , 

Mr. DAVIS, of West Virginia. 

Mr. ANTHONY. 
the motion. 

Mr. SARGENT. Is the motion withdrawn to proceed to the con- 
sideration of executive business? 

Phe PRESIDING OFFICER, The motion is withdrawn. 

Mr. SARGENT. 1 renew it. 

The PRESIDING OFFICER. The Senator from California moves 
that the Senate now proceed to the consideration of executive business. 

The motion was agreed to—ayes 22, noes 17; and the Senate pro- 
ceeded to the consideration of executive business. After ten minutes 
spent in executive session the doors were reopened, and (at four 
o'clock and seventeen minutes p. m.) the Senate adjourned. 


I movethat the Senate proceed to the considera- 


business, 


Say for half an hour. 
If it is the wish of the Senate, I will withdraw 


HOUSE OF REPRESENTATIVES. 


oo 


as 


MonDAY, April 1878. 


The House met at twelve o’ck m. 
W. P. HARRISON. 
The Journal of Saturday last was read and approved. 


Prayer by th: Chaplain, Rev. 


ORDER OF BUSINESS—PRESIDENTIAL ELECTORAL VOTE. 

The SPEAKER. The regular order is the morning hour, which 
begins at five minutes past twelve o’clock. This being Monday, the 
first business during the morning hour is the call of States and Ter- 
ritories for bills and joint resolutions for introduction and reference 
to appropriate committees. Dn: ig this call memorials and joint res- 
olutions of State and territorial Legislatures are in order for refer- 
ence, 

When the call of States and Territories was interrupted on last 
Monday at two o’clock by business of the Committee for the District 
of Columbia, the question was on the reference of the joint resolu- 
tion presented by the gentleman from Maryland [Mr. SWANN] from 
the Legislature of that State authorizing judicial proceedings to give 
effect to the electoral vote of Maryland. The pending motion was 
that of the gentleman from Texas [Mr. MILLs] to refer the resolution 
to the Committee of the Whole House on the state of the Union. 

Mr. BUTLER. Was not there a prior order of unfinished business, 
to wit, a motion to suspend the rules? 

The SPEAKER. The motion to suspend the rules is the unfinished 
business after the morning hour; this is the unfinished business of the 
morning hour. 

The question was taken on the motion of Mr. MILis; and it was not 
agreed to. 

The question recurred upon the motion of Mr. SWANN to refer to the 
Committee on the Judiciary; and it was agreed to. 

ORDER BUSINESS. 

The SPEAKER. The call still rests with the State of Maryland. 

Mr. CUMMINGS. Before the call is proceeded with, I would ask 
unanimous consent that the order be made that all the States and 
‘Territories be called to-day. 

The SPEAKER. That order was made on Monday last, but was 
not carried out; and the rule requires that the call shall be resumed 
to-day where it left off last Monday. 

Mr. CUMMINGS. What I mean is, that the morning hour be ex- 
tended until all the States and Territories have been called. 

The SPEAKER. That requires unanimous consent. 

Mr. HUBBELL. I object. 

Mr. CUMMINGS. I do not see why the gentleman should object. 


or 


TA ON SALES OF SPIRITUOUS LIQUORS. 

Mr. ROBERTS (by request) introduced a bill (H. R. No. 4428) to 
levy a tax on the sale of spirituous and malt liquors in bar-rooms 
and all places where intoxicants are sold by the drink in the District 
of Columbia; which was read a first and second time, teferred to the 
Committee for the District of Columbia, and ordered to be printed, 


JOHN T, HENNAMAN, 


Mr. ROBERTS also introduced a bill (H. R. No. 4429) for the relief 
of John T. Hennaman; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be 
printed. 

WASHINGTON CITY MONUMENTAL SOCIETY. 

Mr. WALSH introduced a bill (H. R. No. 4430) to incorporate the 
Washington City Monumental Society; which was read a first and 
second time, referred to the Joint Committee on the Library, and 
ordered to be printed. 


BOUNDARY LINE BETWEEN MARYLAND AND VIRGINIA, 

Mr. WALSH also introduced a bill (H. R. No. 4431) giving the cop. 
sent of Congress to an agreement or compact entered into between 
the States of Virginia and Maryland respecting the boundary bet we, . 
said States; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed, 

MARYLAND AND DELAWARE SHIP-CANAL. 

Mr. WALSH also presented a joint resolution of the General As. 
sembly of Maryland, praying for aid to the Maryland and Delawap, 
Ship-Canal Company; which was referred to the Committee on Coy. 
merce. 

JOHN OWINS. 

Mr. GOODE introduced a bill (H. R. No. 4432) to remove the polit. 
ical disabilities of John Owins, of Virginia; which was read a fips 
and second time, referred to the Committee on the Judiciary, ay 
ordered to be printed. 

WILLIAM LAVERY. 

Mr. GOODE also introduced a bill (H. R. No. 4433) for the relief of 
William Lavery; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


WEATHER-OBSERVATION STATION AT AIKEN, SOUTH CAROLINA, 

Mr.SMALLS introduced a bill (H. R. No. 4434) to establish a weather. 
observation station at Aiken, Aiken County, State of South Caro- 
lina; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


ADOLPH NIMITZ. 


Mr. SMALLS also introduced a bill (H. R. No. 4435) making an 
appropriation to pay the claim of Adolph Nimitz, trustee of Meta 
Nimitz, his wif, for loss of property at Beaufort, South Carolina, 
November 8, 150i; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


LOWERY INDUSTRIAL ACADEMY, ALABAMA, 

Mr. CAIN introduced a bill (H. R. No. 4436) for the endowment of 
the Lowery Industrial Academy, in the State of Alabama, and to 
accept a donation of buildings and land in aid of the same, and for 
other purposes; which was read a first and second time, referred to 
the Cu mmittee Education and Labor, and ordered to be printed. 

PRESBYTERIAN CHURCH, MARIETTA, GEORGIA. 

Mr. FELTON introduced a bill (H. R. No. 4437) for the relief of the 
trustees of the Presbyterian church in Marietta, Georgia; which was 
read a first and second time, referred to the Committee on War Claius, 
and ordered to be printed. 

JAMES F. SEWELL. 

Mr. FELTON also introduced a bill (H. R. No. 4438) for the relief 
of Juines F. Sewell, of Georgia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

MEDICAL COLLEGE OF ALABAMA, 

Mr. JONES, of Alabama, introduced a bill (H. R. No. 4439) for the 
relief of the Medical College of Alabama; which was read a first and 
second time, referred to the Committee of Claims, and ordered to lx 
printed. 

ODD-FELLOWS, OKALONA, MISSISSIPPI. 

Mr. MULDROW introduced a bill (H. R. No. 4440) for the payment 
of certain property of the Independent Order of Odd-Fellows of Oka- 
lona, Mississippi, destroyed by the United States Army; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

ELIZA J. MOHAN AND OTHERS. 

Mr. CHALMERS introduced a bill (H. R. No. 4441) for the relief of 
Eliza J. Mohan and Sophia G. Mitchell; which was read a first and 
second time, referred to the Committee on War Claims, and ord red 
to be printed. 

JUDGMENTS ISSUED BY CIRCUIT AND DISTRICT COURTS. 

Mr. MANNING introduced a bill (H. R. No. 4442) to give effect 0 
judgments and decrees rendered in the circuit and district courts 0! 
the United States; which was read a first and second time, ret rred 
to the Committee on the Judiciary, and ordered to be printed. 

SAMUEL COLLINS. 

Mr. MANNING also introduced a bill (H. R. No, 4443) for the fur- 
ther relief of Samuel Collins, of Water Valley, Mississipp!; Wil! 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

CLAIMS OF LOYAL CITIZENS. 


Mr. MANNING also introduced a bill (H. R. No. 4444) for the re let 
of certain citizens claiming to be loyal and whose claims are now pr! ‘ 
ing before Congress; which was read a first and second time, referre 
to the Committee on War Claims, and ordered to be printed. 

JAMES M. CLARKE. a 

Mr. MANNING also introduced a bill (H. R. No. 4445) for — 
of James M. Clarke, postmaster at Hernando, Mississipp!; W hic "Post 
read a first and second time, referred to the Committee on the Pos 
Office and Post-Roads, and ordered to be printed. 
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HENRY HULL. 

Mr. ACKLEN introduced a bill (H. R. No. 4446) for the relief of 
Henry Hull, of Pattersonville, Louisiana; which was read a first and 
eecond time, referred to the Committee of Claims, and ordered to be 
printed. 


- ww 


AMENDMENT OF REVISED STATUTES. 

_Mr. BUCKNER introduced a bill (H. R. No. 4462) to amend section 
1782 of the Revised Statutes; which was read a first and secoud time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

























































MRS, JULIA E. BARNES. 

Mr. VAN VORHES introduced a bill (H. R. No. 4447) granting a 
pension to Mrs. Julia E. Barnes; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


WEATHER-OBSERVATION STATION AT LITTLP ROCK, ARKANSAS. 
Mr. CRAVENS introduced a bill (H. R. No. 4463) to establish a 
weather-observation station at Little Rock, in the State of Arkansas; 


which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 
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AMENDMENT OF THE REVISED STATUTES. 

Mr. KNOTT introduced a bill (H. R. No. 4448) to declare the mean- 
ing of chapter 230 of the Statutes of 1866, and title Sixty-five of the 
Revised Statutes; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

IMPROVEMENT OF THE RIVERS OF KENTUCKY. 

Mr. McKENZIE presented joint resolutions of the Legislature of 
the State of Kentucky, relating to the improvement of the rivers of 
that State; which were referred to the Committee on Commerce. 

AMENDMENT OF THE REVISED STATUTES. 


Mr. TURNER introduced a bill (H. R. No. 4449) to amend sections 
193, 194, and other sections of the Reviged Statutes of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Reform in the Civil Service, and ordered to be printed. 

Mr. TURNER also introduced a bill (H. R. No. 4450) to amend sec- 
tion 494 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on Reform in the Civil Service, and 
ordered to be printed. 

Mr. TURNER also introduced a bill (H. R. No. 4451) to amend sec- 
tion 5498 of the Revised Statutes of the United States, and for other 
purposes ; which was read a firstand second time, referred to the Com- 
mittee on Reform in the Civil Service, and ordered to be printed. 

ATOMIC STEAM COAL-GAS COMPANY. 

Mr. TURNER also introduced a bill (H.R. No. 4452) to incorporate 
the Atomic Steam Coal-Gas Company of the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

TAX ON NOTES OF STATE BANKING ASSOCIATIONS, 


Mr. WHITTHORNE introduced a bill (H. R. No. 4453) to repeal 
section 3412 of the Revised Statutes of the United States, which pro- 
vides for a tax on notes of State banking associations ; which was read 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 

SIGNAL STATION AT CHATTANOOGA, TENNESSEE. 

Mr. DIBRELL introduced a bill (H. R. No. 4454) to establish a signal 
weather observation station at Chattanooga, Hamilton County, in the 
State of Tennessee; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 

HARVEY BURK. 

Mr. BICKNELL introduced a bill (H. R. No. 4455) granting a pen- 
sion toHarvey Burk ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

NIMROD D. KINEASTER. 

Mr. BROWNE (by request) introduced a bill (H. R. No. 4456) for 
the relief of Nimrod D. Kineaster, of Indianapolis, Indiana; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

GEORGE W. LOWE. 

Mr. BROWNE also introduced a bill (H. R. No. 4457) granting a 
pension to George W. Lowe, late captain Eighty-third Regiment In- 
diana Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SUITS BY STATES AGAINST THE UNITED STATES. 


Mr. BROWNE also introduced a bill (H. R. No. 4458) to authorize 
the States of Ohio, Indiana, and Illinois, respectively, to commence 
and prosecute suits against the United States in the Supreme Court 
of the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


ATTORNEYS PRACTICING IN DEPARTMENTS. 


Mr. BROWNE also introduced a bill (H. R. No. 4459) restoring to 
practice in the Departments all attorneys and agents who have been 
disbarred without charges and notice; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. ; 


- 
CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 1 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4464) to : 
provide for the settlement of all outstanding claims against the Dis- 
trict of Columbia, and for other purposes; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

SANITARY IMPROVEMENT OF WASHINGTON CITY. 


Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
4465) for the improvement of the sanitary condition of Washington, 
and for deepening the river channel; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 









LICENSES OF TRADES AND PROFESSIONS IN WASHINGTON. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
4466) imposing a license on trades, business, and professions practiced 
or carried on in the District of Columbia, and providing for the 
enforcement and collection of fines and penalties for carrying on 
business in the said District without licenses; which was read a 


first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 












DISTRICT BOARD OF CHARITIES. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
4467) to establish a board of charities in the District of Columbia; 
which was read a first and second time, referred to the Committee 
for the District of Columbia, and ordered to be printed. 

ROCK STREET, WASHINGTON CITY. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
4468) to abandon a portion of Rock street, in the city of George- 
town, and for other purposes; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

AMENDMENT OF DISTRICT LEGISLATION. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
4469) to amend sections 682 and 685 of an act approved June 22, 1274, 
relating to the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

LIGHT-HOUSE, FORT POINT, TEXAS, 

Mr. GIDDINGS introduced a bill (H. R. No. 4470) to provide for \ 
the erection of a light-house at Fort Point, Galveston Harbor, Texas ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 










































G. W. SAMPSON AND BENJAMIN HENRICKS, 

Mr. GIDDINGS also introduced a bill (H. R. No. 4471) for the relief 
of George W. Sampson and Benjamin Henricks; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. 

MISSISSIPPI RIVER AND LAKE MICHIGAN CANAL, 

Mr. SAMPSON presented a memorial and joint resolution of the 
Legislature of the State of Iowa in reference to securing a commer- 
cial highway by water between the Mississippi River and Lake Michi- 
gan via the valleys of the Fox and Wisconsin Rivers; which was 
referred to the Committee on Commerce. 















SIGNAL STATION, DES MOINES, IOWA. 

Mr. CUMMINGS introduced a bill (H. R. No. 4472) toestablish and 
maintain a signal-service station at the city of Des Moines, in the 
State of Iowa; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 






















MISSISSIPPI RIVER AND LAKE MICHIGAN CANAL. 

Mr. STONE, of Iowa, presented memorial and joint resolution of 
the State of lowa, in reference to securing a commercial highway 
between the Mississippi River and Lake Michigan; which was re- 
ferred to the Committee on Commerce. 

ONEIDA INDIANS. 

Mr. BOUCK presented a memorial of the State of Wisconsin, for 

enactment of law for the improvement of the condition of the Oneida 


Indians located in the State of Wisconsin ; which was referred to the 
Committee on Indian Affairs. 








A. J. ARNOLD, 
Mr. HARTZELL introduced a bill (H. R. No. 4460) granting a pen- 
sion to A. J. Arnold, late a private in Company D, Eighty-ninth 
Regiment Illinois Infantry Volunteers; which was read a first and 


second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 






















JAMES O'CONNOR. 
, le. HATCHER introduced a bill (H. R. No. 4461) for the relief of 
vames O'Connor, of Cape Girardeau County, Missouri; which was 


read first and second time, referred to the Committee on Invalid 
*usions, and ordered to be printed. 





SURVEY OF PUBLIC LANDS, MINNESOTA. 

Mr. STRAIT introduced a bill (H. R. No. 4473) for the survey of 
public lands lying within meandered lines in the State of Minnesota, 
and for other purposes ; which was read a first and second time, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 
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SIOUX INDIAN WAR. 
Mr. STRAIT also introduced a bill (H. R. No. 4474) for the relief of 
citizens who were engaged in the suppression of the Sioux Indian 
war in Minnesota, 1-62; which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, and ordered to be | 


printed. 
IMPROVED ARMY TENTS. 


Mr. STRAIT also introduced a joint resolution (H. R. No. 163) an- 


JAMES B. HANVEY. 

Mr. HART introduced a bill (H. R. No. 4484) for the relief of a 
B. Hanvey, of Rochester, New York; which was read a first and 
second time, referred to the Committee on Invalid Pensions os j 
ordered to be printed. a 

LYMAN F. MUNGER. 
Mr. HART also introduced a bill (H. R. No. 4485) for the relief of 


Lyman F. Manger, of Rochester, New York; which was read a firg 


thorizing the Quartermaster-General to have improved tents made as | and second time, referred to the Committee on Patents, and orderes 
u 


recommended by a board of Army officers March 16, 1878; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


NATHAN BLAKELY. 


| 
| 
| 
| 


to be printed. 
ANN JANE MACKEY, 


Mr. WILLIAMS, of New York, introduced a bill (H. R. No, 4435 
granting a pension to Ann Jane Mackey ; which was read a first ay4 


Mr. WELCH introduced a bill (H. R. No. 4475) for the relief of second time, referred to the Committee on Invalid Pensions, anj 


Nathan Blakely, late receiver of the land office at Beatrice, Ne- 
braska; which was read a first and second time, referred to the Com- 
mittee on Publie Lands, and ordered to be printed. 

IRRIGATING CANALS, UTAH TERRITORY. 

Mr. CANNON, of Utah, presented a memorial of the Legislative As- 
sembly of the Territory of Utah, asking for appropriate legislation 
by Congress for the benefit of bona fide builders of irrigating canals 
and ditches ; which was referred to the Committee on Pablic Lands. 

LEGISLATIVE ASSEMBLY, UTAH TERRITORY. 


Assembly of the Territory of Utah, asking Congress to increase the 
number of days’ session of the Legislative Assembly to sixty days in- 


ordered to be printed. 
SARAH H. BRADFORD. 


Mr. LAPHAM introduced a bill (H. R. No. 4487) granting a pension 


| to Sarah H. Bradford, mother of William H. Bradford, deceased: 


which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


SALE OF WATERVLIET ARSENAL. 
Mr. LAPHAM also presented a joint resolution of the Legislature of 


| the State of New York, against the sale of the Watervliet arseng): 


Mr. CANNON, of Utah, also presented a memorial of the Legislative , 
| to be printed. 


stead of forty days, as now allowed by law ; which was referred to | 


the Committee on the Judiciary. 
UTAH INDIAN WAR OF 1865-'67. 


lative Assembly of the Territory of Utah, asking for an appropriation 
by Congress to reimburse that Territory for money expended in the 
Indian war of 1865-67; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

UNITED STATES MINT, SALT LAKE CITY. 

Mr. CANNON, of Utah, also presented a memorial to Congress for 
the establishment of a mint, assay and refining office at Salt Lake City, 
Utah Territory ; which was referred to the Committee on Coinage, 
Weights, and Measures, 

ABRAM HATCH & CO. 

Mr. CANNON, of Utah, also introduced a bill (H. R. No. 4476) for 
the payment of Abram Hatch & Co. for cattle sold to Uintah Indian 
agency, Utah Territory ; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

CHAPLAINS OF UNITED STATES NAVY. 

Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 4477) 
to reduce the number and to promote the efliciency of chaplains of 
the United States Navy; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

JAMES MEDCALF. 

Mr. JONES, of New Hampshire, also introduced a bill (H. R. No. 
4475) for the relief of James Medcalf, of the United States Marine 
Corps; which was read a first and second time, referred to the Com- 
mittee on Naval Atlairs, and ordered to be printed. 

AMERICAN SHIP-BUILDING. 

Mr. CRAPO introduced a bill (H. R. No. 4479) for the encourage- 
ment of American ship-building ; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

JOHN PRATT. 

Mr. RICE, of Massachusetts, introduced a bill (H. R. No. 4480) grant- 
ing a pension to John Pratt, of Worcester, Massachusetts, of Com- 
pany C, Fifty-first Regiment Massachusetts Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

LIGHT-HOUSE, STAMFORD, CONNECTICUT. 

Mr. WARNER presented resolutions of the General Assembly of 
Connecticut, asking for a light-house at Stamford, Connecticut ; 
which were referred to the Committee on Commerce, and ordered to 
be printed. 

MARSHALL 0. ROBERTS. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 4481) for 
the relief of Marshall O, Roberts, of New York; which was read a 
lirst and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

PATENT LAWS. 

Mr. LOCKWOOD introduced a bill (H. R. No. 4482) to amend sec- 
tion 4903 of the Patent Laws; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 

WILLIAM M’GOVERN, 

Mr. COX, of New York, introduced a bill (H. R. No. 4483) to direct 
the issue of an honorable discharge to William McGovern; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 





which was referred to the Committee on Military Affairs, and ordered 


LIFE-SAVING SERVICE. 
Mr. LAPHAM also presented a joint resolution of the Legislature 
of the State of New York, in opposition to the proposed transfer of 
the life-saving service from the Treasury to the Navy Department; 


Mr. CANNON, of Utah, also presented the memorial of the Legis- | which was referred to the Committee on Commerce, and ordered to 


be printed. 
IMMIGRANT TAX. 
Mr. LAPHAM also presented a joint resolution of the Legislature 
of the State of New York, relating to an immigrant tax ; which was 
referred to the Committee on Commerce, and ordered to be printed. 


FREIGHT ON RAILROADS. 


Mr. LAPHAM also presented a joint resolution of the Legislature 
of the State of New York, relative to freight on railroadsand to equal- 
ize the same; which was referred to the Committee on Railways and 
Canals, and ordered to be printed. 


TERMS OF COURT IN NORTHERN DISTRICT OF NEW YORK. 


Mr. JAMES introduced a bill (H. R. No. 4488) to amend the Revised 
Statutes, fixing the times and places for holding terms of the district 


| court in the northern district of New York; which was read a first 





and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


FOREIGN INSURANCE COMPANIES. 
Mr. PEDDIE introduced a bill (H. R. No. 4489) regulating foreign 


| insurance companies doing business in the United States of America; 
| which was read a first and second time, referred to the Committee of 
| Ways and Means, and ordered to be printed. 


JOHN W. VAN PELT. 
Mr. ROSS introduced a bill (H. R. No. 4490) granting a pension to 
John W. Van Pelt; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


MRS. ANN DOBSON. 

Mr. ROSS also introduced a bill (H. R. No. 4491) granting a pension 
to Mrs. Ann Dobson; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MARTHA FORDHAM. 

Mr. ROSS also introduced a bill (H. R. No. 4492) granting a pension 
to Martha Fordham; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

RICHARD DECKER. 


Mr. ROSS also introduced a bill (H. R. No. 4493) granting a pension 
to Richard Decker; which was read a first and second time, referred 


| to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN GRUBBINS. 

Mr. SINNICKSON introduced a bill (H. R. No. 4494) granting 4 pel: 
sion to John Grubbins; which was read a first and second at 
referred to the Committee on Invalid Pensions, and ordered to ® 
printed. 

ST. CLAIR A, MULHOLLAND . 

Mr. MAISH introduced a bill (H. R. No. 4495) for the relief of St 
Clair A. Mulholland, late colonel of the One hundred and sixteen! 
Regiment of Pennsylvania Volunteer Infantry; which was read a ios 
and second time, referred to the Committee on Invalid Pensions, 4% 
ordered to be printed. 

JOHN 8. SPANGENBURG. ud 

Mr. WRIGHT introduced a bill (H. R. No. 4496) for the por 
John 8. Spangenburg; which was read a first and second time, reler 
to the Committee of Claims, and ordered to be printed. 














ZIBA STEPHENS. 

Mr. WRIGHT also introduced a bill (H. R. No. 4497) for the relief 
of Ziba Stephens; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed, 

STEPHEN 8. WELCH. 

Mr. WRIGHT also introduced a bill (H. R. No. 4498) for the relief 
of Stephen S. Welch; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 

W. W. WARNER. 

Mr. WRIGHT also introduced a bill (H. R. No. 4499) for the relief 
of W. W. Warner; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

NATHANIEL FITCH. 

Mr. WRIGHT also introduced a bill (H. R. No. 4500) for the relief of 
Nathaniel Fitch; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

A. M. MAYNARD. 

Mr. WRIGHT also introduced a bill (H.R. No. 4501) for the relief of 
A. M. Maynard; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

A. B. TEMPLETON. 
Mr. WRIGHT also introduced a bill (H. R. No. 4502) for the relief of 


A. B. Templeton ; which was read a first and second time, referred to | 


the Committee of Claims, and ordered to be printed. 
CHARLES EDWARDS. 

Mr. COLLINS introduced a bill (H. R. No. 4503) for the relief of 
Charles Edwards, late second lieutenant of Company C of the Eight- 
eenth Pennsylvania Cavalry ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

DAVID J. JAMES. 

Mr. COLLINS also introduced a bill (H. R. No. 4504) for the relief 
of David J. James; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

AMENDMENT OF SECTION 2774 OF REVISED STATUTES. 

Mr. OVERTON introduced a bill (H. R. No. 4505) to amend section 
74 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

MARGARET E. WEST. 

Mr. WARD introduced a bill (H. R. No. 4506) granting a pension to 
Margaret E. West, widow of Robert M. West, late colonel of Fifth 
PenusylvaniaCavalry ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN 8. M’MILLIN. 

Mr. ERRETT introduced a bill (H. R. No. 4507) for the relief of John 
8. McMillin; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


EXEMPTION OF SAFETY MATCHES FROM STAMP TAX. 

Mr. WATSON introduced a bill (H. R. No, 4502) to exempt safety 
matches from the payment of stamp tax; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

_ The SPEAKER. The call of the States and Territories for bills and 

Joint resolutions is now completed, and the Chair will receive bills 

{rom those members who were absent when their States were called. 
JAMES M. KIRKPATRICK. 


Mr. RICE, of Ohio, introduced a bill (H. R. No. 4509) for the relief 
of James M. Kirkpatrick, of Columbiana County, Ohio, late quarter- 
master of Forty-first Ohio Volunteer Infantry; which was read a first 


and second time, referred to the Committee on War Claims, and 
ordered to be printed, 


SAMUEL W. FUTHY. 

_ Mr. MONEY introduced a bill (H. R. No. 4510) for the relief of 
Samuel W. Fathy, a mail messenger; which was read a first and sec- 
— = referred to the Committee of Claims, and ordered to be 
rinted., 

SWAMP AND OVERFLOWED LANDS. 

Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 4511) in rela- 
tion to the swamp and overflowed lands of the State of Alabama; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

SARAH B. FRANKLIN, 
or. DICKEY introduced a bill (H. R. No. 4512) for the relief of 
Sarah B. Franklin, of Chillicothe, Ohio; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


SIGNAL STATION, COLUMBUS, OHIO. 
RM - EWING introduced a bill (H. R. No. 4513) to establish and main- 
'asignal station at the city of Columbus, State of Ohio; which 


Was read a first and second time, refer , i 
oe i srred to the Committee on Appro- 
Priations, and ordered to be printed. _ 
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THOMAS WORTHINGTON. 

_ Mr. EWING also introduced a bill (H. R. No. 4514) granting a pen- 
sion to Thomas Worthington, late colonel Forty-sixth Ohio Volunteer 
Infantry ; WwW hich was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

MRS. JANE M’KEE. 

Mr. BLACKBURN introduced a bill (H. R. No. 4515) increasing the 
pension of Mrs. Jane McKee from $30 to $50a month; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be prinied. 

IRRIGATION DISTRICTS. 

Mr. WIGGINTON introduced a bill (H. R. No. 4516) to authorize 
the organization of irrigation districts by homestead settlement upon 
the public lands requiring irrigation for agricultural purposes ; which 
; , referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

REFUGIO M. BOWLER. 

Mr. WIGGINTON also introduced a bill (H. R. No. 4517) for the 
relief of Refugio M. Bowler, widow and administratrix of Th 
I. Bowler, deceased ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


omas 


PASTURE DISTRICTS. 

Mr. WIGGINTON also introduced a bill (H. R. No. 4518) to author- 
ize the organization of pasture districts by homestead settlement on 
the public lands which are of value for pasturage purposes only ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

ELECTION OF REPRESENTATIVES FROM CALIFORNIA. 
Mr. WIGGINTON also introduced a bill (H. R. No. 4519 fixing the 


| time for holding the election for Representatives to the Forty-sixth 


Cougress of the United States in and for the State of California; 
which was read a first and second time, referred to the Committee of 
Elections, and ordered to be printed. 

JESSE D. SFATON. 

Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 4520) for 
the relief of Jesse D. Seaton, of Louisville, Kentucky; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

KETURAH A. COLLINS. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 4521) 
granting a pension to Keturah A. Collins; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MONUMENT TO PRESIDENT ZACHARY TAYLOR. 

Mr. WILLIS, of Kentucky, also introduced a joint resolution (H. R. 
No. 164) for the erection of a monument over the grave of Zachary 
Taylor, near Louisville, Kentucky ; which was read a first and second 
time, referred to the Committee on the Library, and ordered to be 
printed. 

He also presented a memorial of the Legislature of the State of 
Kentucky, soliciting an appropriation from the General Government 
to aid in the erection of a monument over the grave of Zachary Tay 
lor; which was referred to the Committee on the Library. 

BRYAN TYSON. 

Mr. VANCE (by request) introduced a bill (H. R. No. 4522) for the 
relief of Bryan Tyson, to indemnify him for moneys paid as a deficit 
for certain mail service; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

JOUN H. M’BRUYER. 

Mr. DURHAM introduced a bill (H. R. No. 4523) granting a pension 
to John H. McBruyer, captain of Company K, Second Regiment of 
Kentucky Cavalry, in the Mexican war; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SALLY A. DUNN. 

Mr. DURHAM also introduced a bill (H. R. No. 4524) for the ben- 
efit of Mrs. Sally A. Dunn, of Garrard County, Kentucky; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

CHARLES 0. ALLIBONE. 

Mr. KIMMEL introduced a bill (H. R. No. 4525) for the relief of 
Charles O. Allibone ; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

THOMAS P. WESTMORELAND. 

Mr. EVINS, of South Carolina, introduced a bill (H. R. No. 4526) 
for the relief of Thomas P. Westmoreland ; which was read a first and 
second time, referred to the Committee on the Post-Oflice and Post- 
Roads, and ordered to be printed. 

JAMES C. FREMAN. 

Mr. CANDLER introduced a bill (H. R. No. 4527) for the relief of 
James C. Freman, of Georgia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 
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ROBERT H. CALDWELL. 

Mr. CANDLER also introduced a bill (H. R. No. 4528) for the relief 
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of Robert H. Caldwell, of Georgia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

JONUN N. SWIFT. 

Mr. CANDLER also introduced a bill (H.R. No. 4529) for the relief 
of John N. Swift, of Georgia; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

CORNELIUS P. CASSON. 

Mr. CANDLER also introduced a bill (H. R. No. 4530) for the relief 
of Cornelius P. Casson, of Georgia ; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

THOMAS G. W. CRUSSELL. 

Mr. CANDLER also introduced a bill (H. R. No. 4531) for the relief 

of Thomas G. W. Crussell, of Georgia ; which was read a first and sec- 


ond time, referred to the Committee on War Claims, and ordered to be 
printed, 


CRISTIAN KONTZ. 
Mr. CANDLER also introduced a bill (H. R. No. 4532) for the re- 


lief of Cristian Kontz, of Georgia; which was read a first and second | 
time, referred to the Committee on War Claims, and ordered to be | f . 
, F | To the Senate and ITouse of Representatives of the United States : 


printed. 
ROBERT WEBSTER, 


Mr. CANDLER also introduced a bill (H. R. No. 4533) for the relief | 


of Robert Webster, of Georgia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 
AUSTIN WRIGHT. 
Mr. CANDLER also introduced a bill (H. R. No. 4534) for the re- 
lief of Austin Wright, of Georgia; which was read a first and second 


time, referred to the Committee on War Claims, and ordered to be | 


printed. 
JOUN SILVY. 


Mr. CANDLER also introduced a bill (H. R. No. 4535) for the fe- | 


lief of John Silvy, of Georgia ; which wasread a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 
ORDER OF BUSINESS. 
Mr. BUTLER. Has the morning hour expired ? 
The SPEAKER. The morning hour has expired, but the Chair 
would state that there are some gentlemen who desire to introduce 
bills, who were not present when their States were called. 


Mr. BUTLER. I have no objection to anything that will not cause 
too much delay. . 


The SPEAKER. If there is no objection, the Chair will recognize 
gentlemen for the introduction of bills for reference. 

There was no objection, 

PUBLIC BUILDING AT TOLEDO, OHIO. 

Mr. COX, of Ohio, introduced a bill (H. R. No. 4536) to authorize 
the purchase of additional land for court-house and post-oflice lot in 
Toledo, Ohio; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

CHARLES C. MERRICK. 

Mr. ALDRICH introduced a bill (H. R. No. 4537) for the relief of 
Charles C. Merrick, captain Company G, Fifty-first Regiment Illinois 
Volunteer Infantry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JACOB PRINCE. 

Mr. BURCHARD introduced a bill (H.R. No. 4538) granting a pen- 
sion to Jacob Prince; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SPITZ DOGS IN THE DISTRICT OF COLUMBIA. 

Mr. HUMPHREY introduced a bill (H. R. No. 4539) declaring the 
keeping of a Spitz dog within the limits of the District of Columbia 
a public nuisance; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed. 

DANIEL MURPHY. 

Mr. SCHLEICHER introduced a bill (H. R. No. 4540) for the relief 
of Daniel Murphy, of Fort Davis, Texas; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

PUBLIC BUILDING, FAYETTEVILLE, NORTH CAROLINA. 
Mr. WADDELL introduced a bill (H.R. No. 4541) to provide for 


the purchase or erection of a public building in Fayetteville, North | 


Carolina; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 
SEAMAN’S FRIEND SOCIETY, WILMINGTON, NORTH CAROLINA. 


Mr. WADDELL also introduced a bill (H. R. No. 4542) for the relief 
of the Seaman’s Friend Society of Wilmington, North Carolina; 


| thorizing the Clerk of the House of Representatives to pay certain 








s JOUN HOSTAT. 
Mr. GLOVER introduced a bill (H. R. No. 4543) for the relief of 


| John Hostat, a soldier of the war of 1812; which was read a first and 


second time, referred to the Committee on Military Affairs, aud ordered 
to be printed. 
PAYMENT OF EXPERTS. 

Mr. GLOVER also introduced a joint resolution (H.R. No, 165) ap. 
clerks and experts out of the contingent fund of the House; which was 
read a first and second time, referred to the Committee of Accoy 
and ordered to be printed. 


uts, 


TERRITORY OF OKLAHOMA, 


Mr. MULDROW, by unanimous consent, presented a memorial of 
delegates from the Indian Territory, respecting certain bills to organ. 
ize the Territory of Oklahoma; which was referred to the Committee 
on Territories. 

Mr. MULDROW. Iask by unanimous consent that memorial 
printed in the REcoRD. 

There was no objection, and it was ordered accordingly. 

The memorial is as follows: 


be 


The undersigned delegates, representing the Cherokee, Choctaw, Creek, and Sep 
inole Nations of Indians, respectfully call attention to the several bills and ot 
propositions now before Congress to establish a territorial government for the Tu. 
ritory owned and occupied by their people and other Indian tribes, and haying for 
their ohject in whole or in part— 

First. The opening to white settlers of country set apart by law and treaty 
exclusively for Indians. 

Second. The extension of the laws of the United States and of the jurisdictio; 
of its courts to all causes of action, civil or criminal, on the part of one Ly 


| against the person or pow of another Indian. 


Third. The abolitiea o 
of the United States. 

Fourth. The change of land titles from a national tenure in common to an indi 
vidual tenure in severalty. 

All of which propositions are in violation of numerous treaty stipulations and 
“aoe ae especially of the fourth article of the Choctaw treaty of 1530 and t 
ourth article of the Cherokee treaty of 1635, which provide that no part of t 
lands granted to cither nation shall ever be included without their consent int 
limits of any State or Territory, and secures to them forever the right to be goy 
erned by their own laws, 

The fourth article of their treaty of 1856 contains a similar guarantee to the 
“ Creek and Seminole tribes of Indians.” 

The guarantees to the Choctaws are repeated in the seventh article of the Cho 
taw and Chickasaw treaty of 1855, which secures the “ unrestricted right of self 
rovernment and full jurisdiction over persons and property within their respecti 
imits,” and provides for the exclusion of all persons not ‘citizens or members of 
either tribe found within their limits.” 

The same guarantee, in nearly the same words, is given to the Creeks and Semi 
noles in the fifteenth article of their treaty of 1556. 

The first article of the Cherokee treaty of 1846 provides that the Cherokee lands 
“shall be secured to the whole Cherokee people for their common use and ben: 

The Choctaw lands were ceded by the United States to the Choctaw Nation, » 
ond article, treaty 1820, 7 Statutes, 211. The Chickasaws having subsequently a 
quired an interest therein, the tirst article of the Choctaw and Chickasaw treat 
of 1855 guarantees the lands embraced within their limits * to the members of t 
Choctaw and Chickasaw tribes, their heirs and successors, to be held in comm 
so that each and every member of either tribe shall have an equal, undivided inter 


tribal relations and the adoption of Indians as citizens 


| est in the whole.” 


The country of the Creeks and Seminoles was originally granted to the “Cre 
Nation of Indians" by the third article of their treaty of 1533, to be theirs “so 
long as they shall exist as a nation and continue to occupy.” 

The third article of the Creek and Seminole treaty of 1856 repeats the same guar 
antee to the Creeks and to the Seminoles who had acquired part of the Creek coun 
try. 

The third article of the two treaties, one with the Creeks, the other with the 
Seminoles in 1866, contains similar provisions. Their lands are to be held by each 
nation, in the one case ‘‘as a home for said Creek Nation,"’ in the other as th 
“national domain of the Seminole Indians.” 

All the treaties of 1866 with the five nations referred to in this memorial n 
aflirm the provisions of former treaties not inconsistent therewith. . 

The twenty-sixth and twenty-seventh articles of the Cherokee treaty of 1° 

srovide for the exclusion from their country of those who are ‘not citizens of the 
oe Nation.” The seventh article of the Choctaw and Chickasaw treaty o! 
1855 and the fifteenth article of the Creek and Seminole treaty of 1856 contain pr 

visions of like character. E 

No one of the Indian nations embraced in the foregoing guarantees has asked 
for any change in its relations with the United States. They have all done well 
under the system of self-government, isolation, and tenure in common intended 
be secured in their treaties. Under that system they were growing in wealth and 
strength in their former homes. Disease and exposure, consequent upon removal 
and change of climate, cut off on an average one-third of each tribe. When thor 
oughly acclimated they again increased in numbers, and were increasing and oth : 
wise improving when the war checked their progress and again heavily reduced 
them, more than a third of the Cherokees, Creeks, and Seminoles having perished 
during the contest, and the two or three ensuing years after that they again be au 
to increase and are now increasing in population. That they are in other respects 


| doing well under the present system is abundantly proved by the official statements 


not only ef Government agents specially in charge, but also of heads of bureaus 
and of the board of Indian commissioners. : a » 
The report of that board for 1872, page 12, gives the comparative statistics of the 
Territories, ten in number, showing that the Indian Territory, in the language 0! 
the commissioners, “in population, number of acres cultivated, products, weal), 
valuation, and school statistics, is equal to any organized Territory of the United 
States and far ahead of most of them.” a 
The detailed statement on page 14 shows that the foregoing remarks apply ¢ hietly 
to the Cherokees, Choctaws,Chickasaw, Creeks, and Seminolesas distinguished irom 
twenty-one other enumerated bands, constituting more than one-fourth of the popu 
lation, the proportion of wealth, acres cultivated, grain produced, schools, tea he 7 
and scholars being overwhelmingly in favor of the five nations and that eis 
withstanding the fact noted by the commissioners on page 13, that they * had t = 
lands devastated and their industries paralyzed duripg the war of the rebellion B 
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the same relative proportion as other parts of the South and have not fully re- 
overed from the effects.” ees : s 3 

; They add that “the partially civilized tribes, (the five nations,) numbering about 
: isand souls, have in proportion to population more schools and with a larger 
are of attendance, more churches, church-members, and ministers, and spend 
+> more of their own money for education than the people of any Territory of the 
Tnited States. Life and property are more safe among them and there are fewer 
ations of law than in the other Territories.” 

fhe undersigned request that the foregoing statements and others of like tenor 
. hs annual reports of the Indian Office may be compared with the official a 

; ts of those indians upon whom the experiments of United States citizenship, 
; in severalty and contact with white settlers have heretofore been tned. 















coing into detail it is suflicient for the purposes of this paper to refer to 

two of se accounts. a . 
One is in the treaty on pages &39-852 of the Revision. Previons treaties having 
the Wyandottes and Ottawas citizens with allotments in Kansas, the pre- 
ile virtually declares the experiment a failure, the object of the treaty so far as 
they are concerned being to restore them to their former tribal condition as Indians 


aud to provide homes for them in the Indian Territory to be held not as individuals, 
eeveralty, but as tribes in common. 
The other is the summing up by the Commissioner of Indian A ffairs in his report 
for 1576, page 25, of the results in the case of the Pottawatomies ** who, after be- 
coming citizens, squandered their substance, and have now returned as Indians 
depending upon the bounty of the Government.” | 
it is the conviction that disastrous consequences would result from the proposed 
es which causes the nearly unanimous opposition to such measur n the 
‘of the five nations. Their own experience tells them exactly what the system 
ment and citizenship means, Provisions for that purpose were made in the 
ies of 1817 and 1819 with the Cherokees, of 1830 with the Choctaws, and of 1832 
with the Creeks. Hundreds of Indians entitled to patents for land under those 
treaties have never secured a single acre. Many more whose rights were recognized 
hy the Government were shamefully wronged by the whites and have to this day 
been unable to obtain relief or redress. 

The mischievous working of that system under those three treaties induced Pres- 
ident Jackson to prohibit the introduction of similar features in other treaties 
made during his administration ; and it is believed that no tre *3 containing such 
provisions were made under his successors until the accessic Presider ,ierce 
Since then the experiment has been frequently reported with results in tue main 
such as those above indicated in the case of the Wyandottes, Ottawas, and Pot- 

pwatomics. 

: (nother serious objection to the proposed system of allotment and citizenship is 
found in the litigation which in case it is adopted must necessarily result from the 
rants to railroads running through the Indian Territory to take effect “ when- 
er the Indian title shall be extinguished by treaty or otherwise.” 

he Indian title is held by each nation over whose land the railroads pass. It 
will of course be contended : 

First, That when any one of those nations by the dissolution of its tribal rela- 
tions ceases to exist, or, | 
When its title is transferred from the nation holding in common to in- 
< jiual members holding in severalty, who have become citizens of the United 
States and have thus practically ceased to be Indians, that the “ Indian title” will | 
necessarily be extinguished. 

While deprecating any action that might lead to such litigation, the undersigned 
wish to place on record the conviction universally prevailing among their people 
that the Indian title rests on too firm a basis to permit them to doubt the ultimate 
result of a judicial test. It is true that they regard the railroad land grants as a 
perpetual menace to the owners of the soil, and feel that they have been the main 
‘ of the majority of the territorial bills introduced during the last ten years. 
That the grants do harm ratherthan good, the companies claiming them have begun 
to discover, and have signified their willingness to have them repealed. The un 
dersigned trust that they will be, and that Congress will relieve their people from 
further risk of annoyance on that account. 

But whether those grants are repealed or not, the undersigned feel confident that 
the courts will never decide that the Indian owners can be deprived of the soil 
without their own consent. 

Whatever words may have occasionally been used in describing the Indian title, | 
on carefully sifting the controlling decisions they will be found to concur in the | 
opinion that the Government interest in Indian lands is simply a right of pre-emp 
tion, or rather of purchase, and the history of the country from its earliest settle- 
ment shows that such lands have almost invariably been acquired by purchase | 
from the original owners. 

lhe transfer of the main body of the southern nations to their present homes was 
preceded by the act of Congress of May 28, 1230, authorizing an exchange of ter- 
ritory based upon the idea of perpetual possession, with the assurance to the ‘tribe | 
or nation making the exchange that the United States will forever secure and guar- 
antee to them and their heirs and successors the country so exchanged.” 

rhe same idea runs through the treaties made immediately before and after that 
act. The preamble to the treaty of 1828 expresses the “ anxious desire” of the Gov- 
ernment to secure to the Cherokees “a permanent home which shall under the 
most solemn guarantees remain theirs forever.” Its second article agrees “ 
antee it to them forever.” 

The preamble to the Creek treaty of 1833 states its objects to be to establish bound- 
aries which will ‘secure a permanent home to the whole Creek Nation and to the | 
Seminoles,” and the same idea is expressed in the third and fourth articles of the 
treaty. The Choctaw title rests on the same basis of perpetuity, though its history | 
is materially different. Their country was acquired by the second article of the 
treaty of 1620, which makes an unqualified grant, without limitation or restriction | 
ofany kind. (7 Statutes,211.) In 1837 they sold an undivided interest in the same | 
to the Chickasaws. Fs 

In 1855 a treaty was made between the Choctaws, the Chickasaws, and the United 
States, by which the title was changed. The grant of 1820 was from the United 
States to the Choctaw Nation. The treaty of 1855 “forever secures and guaran 
tees" their lands to “the members of the Choctaw and Chickasaw tribes, their 
heirs and successors, to be held in common, so that each and every member of either 
tribe shall have an equal undivided interest in the whole.” 

Before this transfer to the “ members of the Choctaw and Chickasaw tribes” two 
patents had been issued to the Choctaw Nation, one by President Jackson, the 
other by President Tyler under the treaty of 1830, which provides for a special 
conveyance of the country previously granted in 1820. These patents conform to 
the treaty under which they were issued in describing a smaller area and in cer- 
~ restrictions hot in the original grant; but they had no effect in injuring the 
bead title, as the binding force and superior validity of the treaty of 1+20, 
= : we made under authority previously given by Congress, and under which 
ae ener grade of title was acquired, was in various ways acknowledged both 
»y Congress and the treaty-making power down to 1855, when the convention be- 
oweee Ss ( hoctaws, the Chickasaws, and the United States, by its twenty-first 
. a ; wen mae to “supersede and take the place of all former treaties.” For 
= ra 1at convention is 80 framed that, while providing for and recognizing to 
Chl — extent the national existence and government of both Choctaws and 
a oan at 8, a title is placed beyond the reach of interference in the event and | 
ence of tribal dissolution, should any such calamity befall them. Solong as a 

ingle Choctaw or Chickasaw is left, or the heir or successor of a Choctaw or Chick. 
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| Intion to the President of the United States Senate 












eighth meridian, so long will the courts recognize and enforce U right to hold 
that country against all adverse claimants 

rhe qualifying words in the Choctaw and Chickasaw tr other 
treaties herein referred to, as applied to their title, obvious! re 
than the general principk under which, in the absence of es, 
land always reverts to the State and by which it may be lost ® to 
occupy. The history of Ind legislation from the Arst setth ry 
shows that the restrictions uy henation were meant fort 
having their origir in the desire g { against danger from the designs of evil 
disposed white men. The wisdom of re ing those restrictions and the; 
safeguard of te e in common as a pr ion against fraudulent devices the 
dersigned cannot doubt will be appres ed by every member of Congress who 
carefully examines the subject. Such examinations cannot fail to show the evils 


of the allotment system and of the proy 











sed disintegration by m citizens of 

such tmbal members as may desire it, w ean only serve to stimulate efforts in 

behalf of a few individuals to divide national funds held for the good of the whole. 
The Indians constituting the tive leading tribes have felt that the various evils 

ee in this paper could be made known and by making them known ¢ 

¢ averted only through the active of delegations at Washii 

expense incurred, however heavy it may be. counts for not rint 
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i it duced in Congress. 
P. P. PITCHLYNN 
taw Delegate. 
W. P. ADAIR 
DAN'L H 
Ch i Delegation. 
JNO. R. MOORE, 
P. PORTER 
Db. M. HODGE 
YAR-TE-KER HARIO 
Cre Dd t 
JOHN F. BROWN, 
THOMAS CLOUD 
Seminole Di ition. 


ROSS 


FRANCIS YATES. 

Mr. MARTIN introduced a bill R. No. 4544) for the relief of 
Francis Yates, of Jefferson County, West Virginia; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


FRANCIS KOTZ. 
Mr. MARTIN also introduced a bill (H. R. No. 4545) for the relief 
I 


of Francis Kotz, of Jefferson County, West Virginia; which was 


| read a first and second time, referred to the Committee on War Claims, 


and ordered to be printed 


CAREY ‘1 LOMPSON, 
Mr. MAI . also introduced a bill (H. R. No. 4546) for the relief 
of Carey Timpson, of Jefferson County, West Virginia; which was 


read a tirst and second time, referred to the 


War 
Claims, and ordered to be printed. 


Committee on 
JOUN T. HARRIS. 

Mr. MARTIN also introduced a bill (H. R. No. 4547) for the relief 

of John T. Harris, of Jefferson County, West Virginia; which was 


read a first and second time, referred to the Committee on War 


| Claims, and ordered to be printed. 


MONUMENT TO ZACHARY TAYLOR. 


Mr. McKENZIE presented joint resolutions of the Kentucky Legis- 
lature in relation to the erection of a monument at the tomb of 
Zachary Taylor; which were referred to the Committee on Appro- 
priations. 

MISSISSIPPI RIVER AND LAKE MICHIGAN CANAL. 


‘ 


Mr. SAMPSON asked that, by unanimous consent, the memorial 
and joint resolution of the Legislature of Iowa in reference to secur 
ing a commercial highway by water between the Mississippi River 
and Lake Michigan, via the valleys of the Fox and Wisconsin 
Rivers, be printed in the Recorp. 

There was no objection, and it was ordered accordingly. 

The resolution is as follows: 


Memorial and joint resolution in reference to securing a commer l highway 






reia by 

water between the Mississippi River and Lake Michigan via the valleys of the 
Fox and Wisconsin Rivers. 

Whereas the General Government has entered upon the task of opening up a 

commercial highway from the val] of the Mississippi Liver to Lake Michigan 


via the valleys of the Fox and Wisco i Rivers; and 


Whereas the people of the Western States especially feel an absorbing interest 





in the speedy and successful accomplishment of this desirable result: Therefore, 
Be it resolved, That we again repeat our request to our he presentat ves and Sena 
tors in Congress that they be diligent in securing, if possible, such legislation in 


Congress as will enable the commerce of the central States 
unfettered and unvexed to the markets of the world 

Resolved, That the secretary of state be directed to forward a copy of this reso 

ind the Speaker of the House 

of Representatives, with a request that the same may be laid before each House 

of Congress, and that a copy be sent to each Senator and Member of Congress from 


3 of the continent to pass 


| this State 


Approved March 15, 1878. 
BOARD OF ASSISTANTS UNITED STATES NAVY. 


Mr. HARRIS, of Massachusetts, by unanimous consent, from the 
Committee on Naval Affairs, reported, as a substitute for House bill 
No. 1974, a bill (H. R. No. 4548) providing for the establishment of a 
board of assistants for the Navy of the United States, and for other 
purposes; which was read a first and second time, ordered to be 
printed, and recommitted. 

The SPEAKER. Not to be brought back by a motion to recon- 
sider. 

NAVAL COURT-MARTIAL PRISONERS, 


On motion of Mr. DANFORD, by unanimous consent, from the Com- 
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mittee on Naval Affairs, that committee was discharged from the | The question being 
further consideration of a letter of the Secretary of the Navy of March | were—ayes 46, noes 117. 
12, 1472, relative to expenses of prisoners sentenced by naval courts- | 


martial to confinement in the penitentiary ; 
to the Committee on the Judiciary. 


and the same was referred 


HOUR OF DAILY MEETING. 

Mr. PRICE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Rules: 

Resolved, For the purpose of speedy settlement of questions of vital importance 
to the country, the House will hereafter and until further notice meet for the 
transaction of business at eleven o'clock a. m. instead of twelve o'clock as hereto- 
fore 

ENFORCEMENT OF REVENUE LAWS, 

Mr. WHITE, of Pennsylvania. I ask, by unanimous consent, to 

submit the following resolution : 


Resolved, That the Commissioner of Internal Revenne be, and is hereby, re- 
quested to inform this House of the number of United States marshals and other 


persons employed in enforcing the revenue laws since the Ist of November last, | 


that have been killed or wounded by persons interfering with such enforcement. 


Mr. MILLS. I object. 


PROHIBITION OF SPECIAL LEGISLATION, 


Mr. SPRINGER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 166) proposing an amendment to the Constitution pro- 
hibiting special legislation; which was read a first and second time, 
referred to the Committee on Civil Service Reform, and ordered to be 
printed, 

CURRENCY. 

Mr. BUTLER. I demand the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Massachusetts, pending when the House adjourned on Monday, 
8th instant, to suspend the rules and pass the bill (H. R. No. 4238) to 
supply a convenient currency by which the minor business transac- 
tions of the people may be done. The bill will be read. 

The Clerk read as follows: 

Be it enacted, dc., That the Secretary of the Treasury is hereby anthorized and 
directed to issue United States notes of denominations for the fractions of a dollar 
representing fifty and twenty-five cents each, only to the extent and according to 
the provisions of sections 3572, 3573, 3574, 3575, and 3576 of the Revised Statutes. 

Src. 2 And the same may be redeemed either in other notes of the United 
States, as provided in section 3574 of the Revised Statutes, or in coin. 

Sec. 3 Ens pe rson paying into the Treasury either United States legal-tender 
notes or coin shall receive therefor such amount of said fractional currency as he 
may desire, equal to the amount so paid in, until the limit of issue of said frac- 
tional currency shall be reached 

Sec. 4. The Secretary of the Treasury shall pay out one-sixth of all payments 
made from the Treasury in redemption of national-bank notes in United States 
legal-tender notes of the denominations of one, two, three, and five dollars, each in 
equal proportions, and all payments for the current expenses of the Government in 
like proportion, until the amount of such notes in circulation shall be equal to one- 
sixth of all the legal-tender notes and bank-notes shown by the books of the Treas- 
ury to have been issued, and to remain uncanceled until the amount of one-sixth 
thereof shall be reached. And the Secretary of the Treasury shall, from time to 
time, thereafter pay out United States legal-tender notes of such small denomina- 
tions, in payment of current expenses, in such proportion with the other notes as 
to maintain the proportion of one sixth of small legal-tender notes of the whole 
amount of bank-notes and legal-tender notes which shall appear to have been 
issued and to remain uncanceled by the books of the Treasury of the United 
States. 


Mr. ATKINS. Has that bill been before any committee? 
been before the Committee on Banking and Currency ? 

Mr. BUTLER. It has been before the Committee on Banking andl 
Currency and has been reported favorably. 

Mr. EWING. The committee ordered it to be reported. 
yet been reported. 

Mr. EAMES. I object to debate. 

The SPEAKER. The gentleman from Massachusetts moves that 
the Committee on Banking and Currency be discharged from the fur- 
ther consideration of the bill, and that the same be passed. 

Mr. COX, of New York. That bill ought to be debated. 
back the old, shabby, shinplaster currency. 

Mr. POWERS. I rise to a parliamentary inquiry: I should cheer- 
fully vote for so much of the bill as provides for the issue of small 
bills, but do not desire to vote to issue fractional currency. 

The SPEAKER. The gentleman cannot debate the bill. 

Mr. POWERS. I do not wish to debate the bill, but I desire to 
make a parliamentary inquiry whether the proposition is divisible. 

The SPEAKER. It isnot. The motion is to suspend the rules, 
and that rule with the rest which allows the division of a question. 

Mr. HALE. I rise to a parliamentary inquiry. If the proposition 
covering both small bills and fractional currency is voted down, will 
it be possible under the rule adopted by the Chair as to a list on Mon- 
day for a resolution to be offered immediately covering only the small 
bills? . Will the Chair entertain a motion to suspend the rules for 
that purpose ? 

The SPEAKER. 
form to the list. 


Has it 


It has not 


It brings 


The Chair cannot do that. The Chair will con- 
That is a matter of individual right. 

Mr. BRIGHT. Would it be in order to have the bill again read ? 

The SPEAKER. The bill will be again read. 

The bill was again read. 

Mr. HANNA. | call for the reading of those sections of the Revised 
Statutes which are referred to in the bill. 

The SPEAKER, That would be in the nature of debate. 

Mr. BUTLER. I call for the yeas and nays. 





es 


taken on ordering the yeas and nays, the 


So (the affirmative being more than one-fifth of the whole yor, 
the yeas and nays were ordered. 
Before the roll is called I would be very much grati. 


Mr. WILSON. 
fied if the House would hear the gentleman from Massachuset 


plain the object of the bill. 
Several members called for the regular order. 
The question was taken; and there were—yeas 121, nays 124, not 
voting 46; as follows: F 


Atkins, 
Baker, John H. 
Banning, 
Bell, 
Bickne ll, 
Blackburn, 
Bland, 
Blount, 
Bouck, 
Boyd, 
Bragg, 
Bright, 
Browne, 
Buckner, 
butler, 
Cain, 


‘aldwell, W. P. 
‘alkins, 

‘amp, 

aswell, 
shalmers, 

lark of Missouri, 
‘lark, Rush 
lymer, 

Jobb, 

collins, 

Sook, 
‘rnittenden, 
Culberson, 
Cummings, 


~~ RRR RR RAF Ree 


Acklen, 
Aldrich, 
Bagley, 


taker, William H. 


Ballou, 
Bayne, 
Beebe, 
Benedict, 
Bisbee, 
Blair, 
Bliss, 
Brewer, 
Bridges, 
sriggs, 
Bundy, 
Burchard, 
Campbell, 
Candler, 
Carlisle, 
Clatlin, 


‘aldwell, John W. 


YEAS—121. 


Davidson, 
Deering, 
Dibrell, 
Dickey, 
Dunnell, 
Durham, 
Elam, 

Ellis, 

Evins, John H. 
Ewing, 
Felion, 
Finley, 

Fort, 
Franklin, 
Fuller, 

Garth, 

Gause, 
Giddings, 
Glover, 
Goode, 
Gunter, 
Hamilton, 
Hanna, 
Harris, Henry R. 
Harris, John T, 
Hartridge, 
Hartzell, 
Haskell, 
Hatcher, 
Herbert, 
Hewitt, G. W. 


Hooker, 
House, 
Hunton, 
Jones, James T. 
Kelley, 
Kenna, 
Killinger, 
Knapp, 
Knott, 
Ligon, 
Lynde, 
Mackey, 
Manning, 
Marsh, 
Martin, 
McKenzie, 
Mc Mahon, 
Mills, 
Money, 
Morgan, 
Muldrow, 
Oliver, 
Patterson, G. W. 
Phillips, 
Pollard, 
Price, 


Reilly, 


Rice, Americus V. 


Riddle, 


NAYS—124. 


Dean, 
Denison, 
Douglas, 
Dwight, 
Eames, 
Fickhoff, 
Errett, 
Freeman, 
Frye, 
Gardner, 
Gibson, 

Hale, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Hart, 

Hayes, 
Hazelton, 
Hendee, 
Henkle, 


Clarke of Kentucky, Henry, 


‘ole, 

Songer, 

sovert, 

sox, Samuel S. 
‘ox, Jacob D. 
Crapo, 
Cravena, 
Cutler, 
Danford, 
Davis, Horace 


~ 


Aiken, 

Bacon, 

Banks, 

Boone, 
Brentano, 
Brogden, 
Burdick, 
Cabell, 

Cannon, 
Chittenden, 
Clark, Alvah A. 
Davis, Joseph J. 


Hewitt, Abram 8S. 
Hubbell, 
Humphrey, 
Hungerford, 
Hunter, 

Ittner, 

James, 

Jones, Frank 
Jones, John S. 
Joyce, 


Keightley 
Ketcham, 
Kimmel, 
Landers, 
Lepham, 
Lathrop, 
Lindsey, 
Lockwood, 
Loring, 
Luttrell, 
MeCook, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morrison, 
Morse, 
Mau'ler, 
Neal, 
Norcross, 
O'Neill, 
Overton, 
age, 
Patterson, T. M. 
Potter, 
Peddie, 
Pound, 
Powers, 
Rainey, 
Randolph, 


Reed, 


NOT VOTING—46. 


Eden, 
Ellsworth, 
Evans, I. Newton 
Evans, James L. 
Forney, 

Foster, 

Garfield, 
Harrison, 
Henderson, 
Hiscock, 
Jorgensen, 
Keifer, 


Maish, 
Mayham, 
McGowan, 
Phelps, 
Pridemore, 
Pugh, 

Quinn, 
Sampson, 
Scales, 

Smith, A. Herr 
Stone, Joseph C. 
Swann, 


ts ex- 


Robbins, 
Robertson, 
Robinson, M. §, 
Ryan, 

Sapp, 

Sayler, 

Sexton, 

Shelley, 
Singleton, 
Slemons, 

Smith, William FE, 
Southard, 
Sparks, 
Springer, 

Steele, 

Stephe ns, 
Thornburgh 
Throckmorton, 
Turney, 

Vance, 

Waddell, 
Welch, 

White, Harry 
White, Michael D, 
Williams, Jere N, 
Willis, Albert 8, 
Wilson 

Wright. 


tice, William W. 
Roberts, 
Robinson, G. D. 
Ross, 
Schleicher, 
Shallenberger, 
Sinnickson, 
Smalls, 

Starin, 

Stenger, 
Stewart, 

Stone, John W. 
Strait, 
Thompson 
Townsend, Amos 
Townsend, M. L 
Walker, 
Walsh, 

Ward, 

Warner, 

Watson, 
Whitthorne, 
Wigginton 
Williams, Andrew 
Williams, James 
Williams, C. G. 
Williams, Richard 
Willis, Benj. A. 
Willits, 

Wood, 
Wren. 


Tipton, 
Townshend, R. W. 
Tucker, 

Turner, 

Van Vorhes, 
Veeder, 

Wait, 

Williams, A. S. 
Yeates, 

Young. 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


During the call of the roll the following announcements were made: 
I am paired with Mr. ELLSworti, 
of Michigan. If he were here, I would vote “ay.” My colleague, Mr. 
YEATES, is paired on this question with Mr. HENDERSON, ol Lilinois. 
If Mr. YEATES were present he would vote “ay.” My colleague, Mr. 
SCALES, is paired with Mr. VAN VorueEs, of Ohio. If he were pres “ 
Mr. SCALES would vote “ay.” My colleague, Mr. BROGDEN, 1s col- 
fined to his room by sickness. 
I am paired with Mr. Walt. 


Mr. DAVIS, of North Carolina. 


Mr. FORNEY. 
Mr. CALDWELL, of Kentucky. My colleague, M 
with Mr. Sampson, of lowa. 


vote “ ay.” 


If he were present, 


r. Bor NE, is paired 
Mr. Boone would 


Mr. CABELL. I am paired with Mr. PuGu, of New Jersey. If be 
were here, I would vote “ ay.” 


Mr. WILLIAMS, of Michigan. 


I am paired with Mr. Banks, of 
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Massachusetts; but as I understand he would vote “no” on this 
on, I desire to vote. I vote “no.” 
“Mp. STONE, of Iowa. Iam paired with Mr. Youna, of Tennessee. 
Mr. CAMP. My colleagues from New York, Mr. Hiscock and Mr. 
VEEDER, are paired. ; 
\ir. VAN VORHES. On this question I am paired with Mr. Scaes, 
of North Carolina. Be cae" 
Mr. GLOVER. Mr. JORGENSEN, of Virginia, is paired with Mr. 
PRIDEMORE, of Virginia. 


Mr. MAISH. Iam paired with my colleague from Pennsylvania, 
Mr. SMITH. 
: “Mr. TURNER. Iam paired with Mr. McGowan, of Michigan. 

Mr. CANNON, of Illinois. Iam paired with Mr. CLark, of New 
Jersey. If he were present, I would vote “ay.” 

Mr. SAMPSON. lam paired with the gentleman from Kentucky, 
Mr. Boone. 5 p : E 

Mr. GARFIELD. Iam paired upon this question with the gentle- 
man from Virginia, Mr. TUCKER. If he were present, he would vote 
for the bill and I should vote against it. 

he result of the vote was then announced as above stated. 


RIVER AND HARBOR BILL, 


Mr. REAGAN. By direction of the Committee on Commerce I re- 
port the river and harbor bill, and move that the rules be suspended 
and that the bill be put upon its passage. I will state that since the 
pill was printed there have been added to it eight items, amounting to 
$160,000, and some surveys that cost no money. 

” Mr. COX, of New York. I rise to a point of order upon that bill. 

The SPEAKER. The Chair will state that the gentleman from 
to move a suspension of the rales, but this is a public measure, and 
therefore the Chair has given the floor tothe gentleman from Texas. 

Mr. HUBBELL. I will state that unless the gentleman from Texas 
had been recognized, I should have availed myself of my right to the 
iloor to report this bill from the committee. 

The SPEAKER. The Chair, although he recognizes the right of 
the gentleman from Texas to the floor on a public bill, yet he strikes 
the name of the gentleman from Michigan from the list. 

Mr. REAGAN. ‘The list should not be allowed to interfere with 
important public business. 

fhe SPEAKER. The Chair never has allowed it to interfere with 


mportaut public measures, but the Chair is not willing to exercise | 


iles or to take the responsibility of asking members for what pur- | 


e they wish to move to suspend the rules. The Chair thinks that 


] 
his own choice in the recognition of members to move to suspend the 
I 
aa ie ; 
that is not within his province. 


Mr. COX, of New York. Do I understand that the gentleman from | 


Texas moves to suspend the rules and pass a bill which has not yet 
been read? 

The SPEAKER. The bill, of course, will be read before the vote 
is taken. 

Mr. KENNA, There is no desire on the part of the committee to 
suppress the reading of the bill. 

rhe SPEAKER. Parliamentary law covers that question. Every 
body of legislators have aright to hear what they are going to vote 
upon. 

Mr. COX, of New York. I will make my point of order now, and 
it is, that there are items in this bill not within our constitutional 
power to appropriate, The Constitution, in section 8 of the first 
article, gives Congress power to regulate commerce with foreign na- 
tions and among the several States; but it never intended to pay 
money by the million for local improvements to inconsiderable 
rivers and creeks. Here isa bill for seven millions. It is sought to 
pass it through without consideration in committee; and even if the 
bill were right in detail, it is a vicious practice, never to be done and 
cannot be done without protest. Theshrieks of locality may be loud; 
for one I will not heed them by making precedents whose effect is 
to destroy constitutional limitations and beget a log-rolling system 
utterly subversive of fair legislation and actually destructive of the 
Just appropriations in a bill loaded down to its sinking point. 

Mr. REAGAN. The gentleman’s point of order is an objection to 
the bill; it cannot lie against a motion to suspend the rules. 

Mr. KENNA. I submit that the gentleman’s remarks were not 
addressed to the point of order. 

rhe SPEAKER. “he point of order is that the Constitution pro- 
hibits the passage of this bill for the reason that it contains items 
that are unconstitutional. That is a question for each member of 
the House to determine for himself, and not for the Chair. 

Mr. SOUTHARD. I hope this House will not pass a bill which 
ill not bear the test of discussion. 

Mr. FINLEY. And which looks like a steal. 

Mr. HUBBELL, I object todebate. [Cries of “ Regular order!” ] 
Mr. SPRINGER. I wish to reserve all points of order upon the bill 
until after it has been read. 


Ww 


Mr. TOWNSEND, of New York. I desire to know the contents of | 


this bill, but it is impossible to hear anything in the present condition 
of the House. 


The SPEAKER. The Chair thinks the gentleman from New York 


} 
80 


geutlemen are seated and are in order. 


Michigan [Mr. HUBBELL] was the next member upon the list entitled | 


ould have that right and the Chair will suspend all business until | 
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Mr. FORT, (interrupting.) I trust the 
| desiring to deceive the House, as the bil 
printed bill. 
Mr. REAGAN, I stated at the outset that there had been seven or 
eight items added since the bill was printed, increasing the amount 
$160,000, ‘ 


hyo a ree 
| The SPEAKER. This bill is introduced as an independent bill, as 
| the Chair understands it. 
Mr. FORT. The bill now being read is not the bill which has been 
printed. 
Mr. KENNA. It is except in regard to four or five items, and the 
gentleman from Texas stated that they had been added. 
| Mr. REAGAN. It makes no matter whether the bill has been 
printed or not; it is before the House for consideration. 
| The Clerk resumed and concluded the reading of the bill, as follows: 


gentleman from Texas is not 
l 


| 

| The Clerk commenced the reading of the bill. 
| 

| 

now being read is not the 
| 


A bill making appropriations for the construction, repair preservation, and com- 
} pletion of certain public works on rivers and harbors, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 


vited 
America in Congres. assembled, That the following sums of money be, and are 
hereby, appropriated, to be = out of any money in the Treasury not otherwise 

| appropriated, to be expended under the direction of the Secretary of War, for the 


repair, preservation, construction, and completion of the public works hereinafter 
named 

For improving Chester River, at Kent Island Narrows, Maryland, $3,000. 

For improving harbor at Baltimore, Maryland, $75,000, 


For improving Wicomico River, Maryland, $5,000. 

| For improving James River, Virginia, $70,000 

| Forimproving Appomattox River, Virginia, $30,000. 
| 


For improving Great Kanawha River, West Virginia, $222,000 

For improving New River, from Lead Mines in Wythe County, Virginia to mouth 
of Greenbrier River, $15,000. 

For improving Cape Fear River, North Carolina, $85,000, 
| For improving mouth of Occoquan River, Virginia—completing the improve- 

ment—#10,000, 

| For improving Aquia Creek, Virginia—completing the improvement—$5,000 
For improving mouth of Nomoni Creek, V irginia—completing theimprovement— 


$5,000. 


For improving the Rappahannock River, Virginia, $13,500 
| For improving South Branch of Elizabeth River, Virginia, $5,000 
| For continuing the construction of ice-harbor at New Castle, Delaware, $10,000. 
| For improving harbor at Norfolk, Virginia, $20,000 


For improving Nansemond River, Virginia—completing the improvement— 
» 
$2,000. 


| For improving Roanoke River, North Carolina, $4,000 


| For improving harbor at Charleston, South Carolina, $5,000. 
| For improving harbor at Savannah, Georgia, $70,000 
| For improving harbor at Cedar Keys, Florida, 20,000 


For improving Choctawhatchee River, Florida and Alabama, $10,000. 

For improving Appalachicola River, Florida, $5,000 

For improving Chattahooche River, Alabama and Georgia, $15,000. 

For improving Alabama River, 25,000 

For removing bar at Urbana, Virginia, 210,000 

For deepening the bar at the mouth of Saint John’s River, Florida, $10,000. 

For Port Clinton, Ohio, $10,000. 

For improving Flint River, Georgia, $10,000, 

For improving the Warrior and Tombigbee Rivers, Alabama and Mississippi, 
$40,000; of which sum $22,000 shall be expended on the Warrior and Lower Tom 


| bigbee and $12,000 on the Upper Tombigbee 
For improvement of ship-channel in Galveston Bay, Texas, between Bolivar 
Channel and Red Fish Bar, $75,000 ; and the appropriation made for this work by 


the act of 14th of August, 1576, is hereby made available for the same part of said 
channel 
| For improving Mississippi and Arkansas Rivers: continuing operations, remov- 
ing snags and other obstructions, $1+0,000; of which sum $10,000 shall be used for 
removing the bar in the Arkansas River at FortSmith 

For the survey of the Missouri River from its mouth to Sioux City and ostimates 
for the improvement and maintenance of its navigation, $50,000 

For the improvement of the Missouri River: removal of snags, wrecks, &c 
$70,000. 


| For improving mouth of Mississippi River, Southwest Pass, $10,000. 
| For improving entrance to Galveston Harbor, Texas, $125,000 






For improving sine Pass, Texas, deepening channel at the entrance and at 
| Blne Buck Bar, $30,000. : , 
For improving Passo Cavallo Inlet into Matagorda Bay, Texas, $25,000. 
For improving Ouachita River, Arkansas and Louisiana, $10,000, 
For improving Yazoo River, Mississippi, $25,000. 
For removing raft in Red River and closing Tones Bayou, Louisiana, $24,000. 
For improving Cypress Bayou, Texas and Louisiana, $15,000 
| For annual expense of gauging the waters of the Lower Mississippi River and 
its tributaries: Continuing observations of the rise and fall of the river and its chief 
tributaries, as required by joint resolution of February 21, 1*71, 85.000 

For improving White and Saint Francis Rivers, Arkansas: building one stern- 
wheel iron snag-boat and operating the same ten months, $75,000 

For improving the Missouri River opposite or near Saint Joseph, Missouri, 
$50,000. 

For improving the mouth of Red River, Louisiana, $50,000. 

For improving the Missouri River at Nebraska City, Nebraska, $20,000 

For improving White River above Jacksonport, Arkansas; removing snags and 
wrecks and other obstructions, $10,000. 

For removing bar in Mississippi River opposite Dubuque, Iowa, $10,000 

For improving Rush Chute and the harbor of Burlington, Lowa, $10,000, 

For improving harbor at Fort Madison, lowa, $*,000 

For improving Rock Island Rapids, Mississippi River, $30,000. 

For improving Ilinois River, $15,000 

For the improvement of the Mississippi 


Ai 














: removalof snagsand obstructions 








between the mouths of the Ohio and Illinois Rivers, $240,600; of which sum $20,000 
shall be expended between the mouths of the Illinois and Missouri Rivers; $40,000 
| on the improvement of Cahokia Chute, opposite Saint Louis; $40,000 between the 
| foot of Dickey’s Island and the mouth of the Ohio River; and $10,000 between 


Islands Nos. 14 and 15, near the town of Kaskaskia, Illinois. 
For removing snags and otker obstructions from Red River, Louisiana, $25,000 
For the improvement of the Missouri River above the mouth of the Yellowstone 
| $30,000. 
| For the improvement of the Mis 














ssippi River: widening and deepening the 
channel from Saint Paul to Des Moines Rapids, $250,000 

For widening and deepening the channel of the Mississippi River from Des 
| Moines Rapids to the mouth of the Ohio, $100,000. 


~~ nessome 
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For theimprovement of Mobile Harbor, including costs of survey and estimates, 


$10,000 





















For the Improvement of Cumberland River above Nashville, Tennessee, $60,000 ; 
of which sum #20.000 sl l be exp nded between Nashville and the Kentucky line 
thence to the foot of Smith's Shoals, 84,000; and for Smith's Shoals, $30,000; thence 
to the falls of the Cumberland ”) 

For improving Minnesota River, 310,000 

For impr iw Red River of the North, Minnesota, $30,000. 

lor pro ¢ Tennessee River: continuing operations above Chattanooga 
$15,000 ; continuing operations below Chattanooga, including Muscle Shoals, 8300 000 
£15.000 of v h sum, or so much thereof as may be necessary, to be expe nded on 
th ) nts of Duck River ils in the “ nessee River. 

For improving Cumberland Ri low Nashville, Tennessee, $45,000 





Alabama, 275,000 
improving Hiawassee River, Tennessee, $10,000. 
r improving Ocmulgee River, Georgia, $15,000, 


n Railroad bridge, 


proving Oostenaula and Coosawattee, Rivers, Georgia, $4,000. 
proving Little Kanawha River, West Virginia, $1,000. 
For improving Wabash River, Indiana, $50,000 
or dredging Superior Bay, Wisconsin: improving natural entrance to Superior 
Bay, $3,000; continuing improvement of the harbor of Dulath, $30,0v0. 


Michigan, $15,000. 
or improving Eagle Harbor, Michigan, $8,000, 
or improving harbor at Marquette, Michigan, $2,000 
r improving harbor at Menomonee, Wisconsin, $10,000, 
or improving harbor at Green Bay, Wisconsin, 85,000 
rv improving harbor of refuge at Sturgeon Bay Canal, $30,000. 

or improving harbor at Abnapee, Wisconsin, $*,000 

or improving harbor at Two Rivers, Wisconsin, $10,000. 

bor improv ing harbor at Manitowoc, Wisconsin, $15,000. 

For improving harbor at Sheboygan, Wisconsin, $2,000 

For improy ing harbor at Port Washington, Wisconsin, $5,000. 

For improving and deepening the channel of the Ohio River, including the re- 
moval of snags, wrecks, &c., from Pittsburgh to its mouth, $300,000 ; of which sum 
$50,000 shall be expended at Grand Chain for removal of obstructions and deepen- 
ing the channel at that point 

For improvement of the harbor at New Orleans, Louisiana, including the cost 
of surveys and estimates, 850,000. 

For the improvement of Monongahela River, West Virginia and Pennsylvania, 
to be expended in completing lock and dam at Hoard’s Rocks, $25,000 

For the improvement of harbor at Michigan City, Indiana, $75,000 ; of which sum 
$25,000 shall be expended for the improvement of the inner harbor. 

For the improvement of Gut opposite Bath, Maine, $17,000. 

For the improvement of Waddington Harbor, New York, $5,000. 

For the improvement of Oakland Harbor, California, $90,000; but this sum shall 
not be available until the right of the United States to the bed of the estuary and 
training walls of this work is secured, free of expense to the Government, in a 
manner satisfactory to the Secretary of War. 

For mproving harbor at Milwaukee, Wisconsin, $15,000. 

For improving harbor at Racine, Wisconsin, $10.000 


entrance 


I 
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For improving h irbor at Ontonagon, 
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I 
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lor improving harbor at Kenosha, Wisconsin, $8,000 

lor removing rocks and other obstructions to navigation at Brazos Santiago, 
Texas, 85,000 

lor improving Fox and Wisconsin Rivers, #25,000 

lor improving harbor at Chicago, Lllinois: extending breakwater and dredging 
channel, $75.000 

For improving harbor at Calumet, Mlinois, $15,000 


lor improving 
or Hmproving 
or Improving 
ol Hnprovily 


harbor at Charlevoix, Michigan, $12,000. 

} harbor at Frankfort, Michigan, $00. 

} r harbor at Manistee, Michigan, $15,000. 

} harbor at Ludington, Michigan, $15,000. 
lor improving harbor at Pentwater, Michigan, $10,000. 
For improving harbor at White River, Michigan, $12,000. 
bor improving harbor at Grand Haven, Michigan, $15,000. 
For improving harbor at Black Lake, Michigan, $10,000, 
i 

I 

bi 

} 

I 





or improving harbor at Saugatuck, Michigan, $2,500. 
Louisiana, $10,000. 
harbor at South Haven, Michigan, $12,000, 
, harbor at Saint Joseph, Michigan, $12,000. 
or improving Saint Mary's River and Saint Mary's Falls Canal, Michigan 
$175,000 
lor improving harbor of refuge, Lake Huron, Michigan, $100,000. 
For improving Saint Clair River, at mouth of Black River, Michigan, $1,500. 
For improving Detroit River, Michigan, $100,000. 
For improving Saint Clair Flats, Michigan, $5,000. 
lor improving Saginaw River, Michigan 000. 
For improvin g harbor at Cheboygan, Michigan, $8,000, 
be 
FX 
} 
] 
} 


or removing , obstructions in Bayou Lafourche 

" hnprovilng 
or improving 
1 








r improv ing harbor at Monroe, Michigan, $2,500, 
r improving harbor at Toledo, Ohio, $50,000, 
or the improvement of Guyandotte River, West Virginia, $2,000. 
r the improvement of the Raritan River, New Jersey, $200,000. 
or the improvement of Blackwater River, Virginia, $5,000, 
lor the improvement of Hampton River, Virginia, $10,000. 
lor the improvement of Chickahominy River, Virginia, $5,000. 
For the improvement of the Narrows above Orange, on the Sabine River, Texas, 
ig the channel at the mouth of said river, $10,000. 
For deepening the channel at the mouth of the Trinity River, Texas, and remov- 
ing obstructions to Liberty, $10,000. 
For deepening the channel at the mouth of the 
ing obstructions to Beaumont, 88,000 
lor improving Pascagoula River, Mississippi, and deepening the channel at its 
mouth, $10,000, 
lor the protection of the wharf-landing and channel of the Mississippi River at 
Memphis, Tennessee, $46,000 
lor the improvement of Elk River, West Virginia, $5,000. 
For improving harbor at Sandusky City, Ohio, $20,000. 
bor in proving harbor at Huron, Ohio, $1,000. 
For improving harbor at Vermillion, Ohio, $4,000. 
For breakwater at Cleveland, Ohio, and repairs of harbor, $100,000. 
a improving harbor at Fairport, mouth of Grand River, Ohio, $12,000, 
For improving barbor at Ashtabula, Ohio, $12,000. 
For improving harbor at Erie, Pennsylvania, $25,000. 
For nO eTeS harbor at Buffalo, New York, 880,000. 
I nproving harbor at Oak Orchard, ~. sw York, $2,000. 
re r harbor at Charlotte, New York, #1,000. 
] 
I 
} 
I 
] 


and deepenir 


Neches River, Texas, and remov- 


1 
rin proving 
or improving harbor at Pultneyville, New York, $5,000, 

r improving harbor at Great Sodus Bay, New York, $5,000. 
or improving harbor at Little Sodus Bay, New York, $10,000. 
or improving harbor at Oswego, New York, £90,000. 
or 4 akwater at Wilmington, Cali fornia, $20,000. 


Yor improving Sacramento and Feather Rivers, California, $15,000. 
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For improving Lower Willamette and Colambia Rivers, from Portland, Oper, 
to the sea, $30,000 _ 

For improving Upper Willamette River, Oregon, 220,000 

For improving Upper Columbia River, inclading Snake River, $20,090 

For constructing a canal around the Cascades of Columbia River, 87 


For the improvement of Big Sandy River, from Catlettsburgh, Kent; 


c¥, tot 
| head of navigation, $12,090. 

For repairs of ice-harbor at Chester, Pennsylvania, $3,490. 

For the improvement of the Oconee River, Georgia, 810.010; of which sum a 


Coosa River between Rome, Georgia, and the Seluma, Rome and | 


trict of Columbia, 





shall be expended between Dublin and Central Railroad bridge 
Dublin and the Ocmulgee River. 

For the improvement of Galena River, Dlinois, making a channel of one] 
feet width, and the improvement of the harbor at Galena, $3),900 

For the improvement of the Mississippi River at and near Vicksbuarrh, Mis 
sippi, and protection of harbor at Vicksburgh, Mississippi, $49,000 

For improving the channel of Salem River, New Jersey 
tions in the Delaware River at the mouth of Salem River 

For improving the Missouri River at Omaha City, Nebraska, 239,000, 

For the improvement of the Saint Croix River, Wisconsin, 810,000 

For the improvement of the Missouri River, at Atchison, Kansas, 320,009 

For the improvement of the Neuse River, North Carolina, $20,600 

For the improvement of the harbor, including survey and estimate for 
of wrecks at Pensacola, Florida, 21,000. 

For the improvement of Curritack Sound and North River Bar, North ( 


, and $2,000) bet 


and re Moving Obst 
83.000. 





re 


i arolina 
$20,000 

For the improvement of Scuppernong River, North Carolina, $2,000 

For the improvement of Edenton Harbor, North Carolina, $4,000 

For completing the improvement of Black River Iarbor, Obio, $1,000 

For the improvement of the harbor at New Haven, Connecticut, 810,000 

For the improvement of the harbor at Daricn, Georgia, 38,000 

For continuing the improvement of Penobscott River, Maine, $12,600; of 
su $2,509, or so much thereof as may be necessary, shall be expended at or near 


the narrows in said river at Backsport. 

For the improvement of the harbor at Bridgeport, Connecticut, $10,000; of wl 
sum not less than one-half shall be expended between the lower bridg: 
horse-railroad bridge. 

For the improvement of Harlem River, New York, $150,000; but this sum is not 
to be available until the right of way for this work is secured to the United States 
free of cost. 

For improving harbor at Belfast, Maine, $12,000. 

For improving Richmond Island Harbor, Maine, 96,000. 

For improving Cocheco River, New Hampshire, $4,400 

For improving Merrimac River, Massachusetts, below Mitchell's Falls, $10,000. 

For improving harbor at Boston, Massachusetts, $30,000 

For improving harbor at Plymouth, Massachusetts, $5,000. 

For improving harbor at Provincetown, Massachusetts, 31,000. 

For improving harbor at Hyannis, Massachusetts, $3,0u0. 

For improving Taunton River, Massachusetts, $2,000. 

lor improving Providence River, Rhode Island: removing Bulkhead Rock 
$5,000. 

For improving Little Narragansett Bay, Rhode Island and Connecticut, $10,001 

For improving Providence River and Narragansett Bay, 850,000 

For the improvement of Echo Harbor, New Rochelle, New York, #10, 

For the improvement of Staten Island Sound, between New Jersey aud Staten 
Island, $15,000. 

For improving the harbor of Breton Bay, Leonardtown, Maryland, $5,000 

For impreving the inner harbor at Cambridge, Maryland, 25,000. 

For improving the harbors and channels at Washington and Georgetown 
$50,000; of which sum $20,000 is to be expended in Washing 
Harbor and c comeal | below the Long Bridge, and $50,000 to be expended in Gi 
town Harbor and channel. 

For improving Connecticut River. below Hartford, Connecticut, $30,000; of 
which sum $5,000 shall be used for dredging the river between Hartford and Mid 
dletown. 

For improving harbor at Stonington, Connecticut, $15,000. 

For improving Thames River, Connecticut, 310.000. 

For improving harbor at Milford, Connecticut, $10,000. 

For improving Housatonic River, Connecticut, $5,000, 

For improving harbor at Norwalk, Connecticut, $6,000 

For improving harbor at Port Jefferson, Long Island Sound, New York, § 

For improving Hudson River, New York, $70,000. 

For removing obstructions in East River and Hell Gate, New York, $350,000. 

For improving Passaic River, New Jersey, 310,000. ° 

For improving East Chester Creek, New York, $'0,000. 

For improving harbor at Rondout, New York, $30,000. 

For improving harbor at Burlington, Vermont, $20,000. 

For improving harbor at Swanton, Vermont, $20,000. 

For improving Otter Creek, Vermont, $3,000. 

For constructing piers in Delaware Bay, near Lewes, Delaware, 220,000. 

For improving harbor at Wilmington, Delaware, $7,000. 

For improving Schuylkill River, Pennsylvania, $30,000. 

For improving Delaware River, below Bridesburgh, $100,000. 

For improving Delaware River, between Trenton and White Hill, New Jersey 
$10,000. 

For improving North and South Branches of Shrewsbury River, New Jers 
$18,000. 

For improving Cohansey Creek, New Jersey, $5,000. 

For improving Des Moines Rapids, and operating the canal, $95,000. 

For improving Upper Mississippi River, from the mouth of the Illinois: re 
moval of snags and obstructions, $41,500, 

It shall be the duty of the Secretary of War to apply the moneys herein appt 
priated for improvements, other than surveys and estimates, in carrying ov Ui 
various works by contract or by hired labor, at his discretion, and as in bis jucs 
ment may be most advantageous to the Government; and where s ald ¥ orks 
done by contract su ch contracts shall be made after sufficient public advertis 
for proposals in such manner and form as the Secretary of War shall prese! 
and such contracts shall be made with the lowest responsible bidders therefor 
ace ar ~«d by such securities as the Secretary of War shali require. 

Sec. 2. That the Secretary of War is hereby directed to cause examinations 
surveys, or both, and estimates of cost of improvements to be made at tle follow 
ing points, namely: 

Portsmouth Harbor, New Hampshire ; 

z he Mispillion Creek, Delaware 

Cape Foulweather, Oregon, to ascertain its adaptability as a harbor of refact 

The Conecuh, Patsaligo, and Escambia Rivers, Alabama; ; ; 

The Yadkin, North Carolina, between the bridge on the North Carolina Railroad 
and Wilkesborough ; 

Flushing Bay, New York; 

The Thames River, Connecticut; : 

The Big Sunflower, Chickasahoy, Tallehatchie, Coldwater, Pearl and Pase® 
goula, Mississippi; and the expenses of survey of the Pascagoula shall be detra) 
out of the sum herein appropriated for the improvement thereof ; 


aud t 
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The Mobile Harbor, Alabama ; and the expenses of the survey thereof shall be 
-e«l out of the sum appropriated herein for the improvemcut of said harbor ; 


2 .f 
ee Nunth Landing River, Virginia; : 
rhe Salem River, New Jersey, between Sharpstown and Delaware Canal ; 
rhe Suwannee River, Florida; — 
1 he Caloosahatchie River, Florida ; ; 
Mississippi River, and above the city of Alexandria Missouri ; 
| ith of Hillsborough River and Tampa Bay, Florida; 
Convey's Fork and Obey's Rivers, Tennessee ; 


PRavou Bartholomew, Arkansas ; 


Upper Red River, from the raft up to the Missouri, Kansas and Texas Railroad 


} 


\yansas Pass and Bay, up to Rockport and Corpus Christi, Texas; 

L tile River, Arkansas ; ; 4 . 

(he bar at the mouth of Brazos River, Texas, including a report upon the capac- 
ity of the barbor at the mouth of the Brazos, and its adaptability as a harbor of 
re e and naval station ; ; ae ; 

« Missouri River at Cedar City, in Callaway County, Missouri ; 

The Nottaway River, Virginia ; 

ihe coast of Long Island, New York, between Coney Island Poimt and Rocka 
way Inlet, in New York Bay ; 

Sheepshead Bay New York; 

Canarsie Bay, New York ; 

lhe Chattahoochee River, Georgia, above Columbus ; 

the Flint River, Georgia, from Albany to Montezuma ; 

lhe Etowah River, Georgia; 

The Savannah River, above Augusta, Georgia ; 

Fouche La Fave, in Arkansas ; 

Tbe harbor of San Luis Obispo, California, with a view to the practicability of 
building breakwater ; ; ; 

fhe harbor of San Buenaventura, California, with a view to the practicability 
of building breakwater; 

The harbor of Santa Barbara, California, with a view to the practicability of 
building breakwater ; 


Mississippi River, to ascertain the practicability, cost, and utility of a dike 
loody Island, opposite the city of Saint Louis, Missouri, north to the dike or 
wsite Brooklyn, on the Illinois shore ; 






A survey and estimate of the damages, if any, done, or to be done, to riparian 
owners of lands, and improvements thereon, at or in front of the town of Venice, 
Illinois, near Saint Louis, Missouri, by reason of Government improvements made, 
or to be made, at or near said town of Venice; 


Dan River, Virginia, from Clarksville, via Danville, Virginia, to Danbury, North 





Carolma 

Staunton River, from Roanoke Depot, in Charlotte County, Virginia, to Brook- 
neal, in the county of Campbell, Virginia; 

New River, from the lead mines in Wythe County to the mouth of Wilson, in 
Grayson County, Virginia ; 

lhe harbor at Quincy, Illinois; 

Tones Bayou, Bayous Pierre and Wincey, and Lakes Bayou Pierre and Cannasa- 
nier, Louisiana ; 

Scituate Harbor, Massachusetts ; 

longapough River, Louisiana ; 

Wolt River, from Lake Boygan to Red River, Wisconsin ; 

The Arkansas River, from Fort Smith, Arkansas, to the mouthof Little Arkansas; 

Woodbridge Creek, Middlesex County, New Jersey ; 

] ibeth River, New Jersey ; 

Kahway River, New Jersey ; 

Charles River, Massachusctts, to the head of tide-water ; 

Manasaquan River, New Jersey ; 

White River, Indiana, including the East Fork tothe new bridge in course of 
ri truction near Bedford, and the West Fork to the town of Gosport ; 

Portage Lake, Manistee County, Michigan, with a view to its adaptability asa 
harbor of refuge ; 

\Vestport Harbor, Massachusetts ; 

Wood's Llole, Massachusetts ; 

Dedee River, from Cheraw, South Carolina, to the mouth of Uwharic River, North 
( 


lina; 

bars at the entrance of Annapolis Harbor, Maryland, with a view to accom- 
modation of deep-draught vessels at low tide ; 

West Branch of Patapsco River, Maryland, from Light street bridge to head of 


} 
Lt 


tide-water, and an estimate of the cost of making the same navigable tor canal- 
boats 

the Kentucky River and navigable tributaries, Kentucky ; 

The Licking River, Kentucky ; 

The Falls of the Cumberland, Kentacky ; 

Clearwater River, Idaho; 


fhe Missouri and Kansas Rivers, at and near their junction ; 
The Trent River, North Carolina; 
ise River, from Smithfield to Goldsborough, North Carolina 
Chowan River, North Carolina; 
fhe ‘Tar River, North Carolina, from Washington to Tarborongh ; 
Humboldt River, California, with a view to its adaptability as a harbor of refuge ; 
Crescent City Harbor, California, with a view to its adaptability as a harbor of 
ie 
rhe examination of the Saint Croix River, in Wisconsin and Minnesota, and of 
the Chippewa and Wisconsin Rivers, in the State of Wisconsin, to determine the 
practicability and cost of creating and maintaining reservoirs upon the headwaters 
of said rivers and their tributaries for the purpose of regulating the volume of water 
and improving the navigation of said rivers and that of the Mississippi River, and 
an estimate of the damage to result therefrom to property of any kind 5 
Lhe Colorado of the West, from Fort Yuma to Eldorado Caion; 
the Muskingum River, Ohio, below the second dam, to ascertain its adaptability 
for on ice-harbor, for the protection of steamers and other craft on the Ohio River ; 
_ The Kiskiminetas and Conemangh Rivers, Pennsylvania, from the mouth of the 
Kiskiminetas to the mouth of Stony Creek on the Conemaugh ; 
The Allegheny River, up to the mouth of French Creek ; 
The Kankakee River, Iiinois ; 
Lincolnville Harbor, Maine; 
Lubec Channel, Maine; 
Apalachicola Bay, Florida; 
East River, New York, at its junction with Newtown Creek. 
_ Sic. 3. That for the examinations and surveys herein provided for, and for inci 
‘ental repairs of harbors for which there is no special appropriation, the sum of 
$1.0,000 is hereby appropriated, to be paid out of any moneys in the ‘Treasury not 
otherwise appropriated. 
this bill appropriates the sum of $7,293,700. 





re 


Mr. FINLEY. I call for the yeas and nays on the motion to sus- 
pend the rules. 


Mr. BRIGHT. I desire to make a parliamentary inquiry. 
Mr. COX, of New York. 
like to haye a ruling 


1 made a point of order which I would 
upon by the Chair. 
















RECORD—IHOUSE. 






Mr. BRIGHT. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. — : 
Mr. BRIGHT. Should this bill fail to receive a two-third majority, 
would it still remain—— ; ; 
The SPEAKER. It would not be before the House. 
Mr. BRIGHT. Would it be competent then to refer it to the Com- 
mittee of the Whole? 
The SPEAKER. The bill would remain with the Committee on 


Commerce, as that committee have instructed its chairman to make 
the motion he has. 


Mr. COX, of New York. My point of order is, that under the Con- 
stitution regulating commerce between the States this bill is not 
properly a bill for the action of the House. 

The SPEAKER. ‘That is a question for each member to determine 
for himself, not for the Chair. 

Mr. KENNA. I insist upon the regular order. 

Mr. COX, of New York. I am on a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX, of New York. My point of order is that the power to 
regulate commerce between the States does not mean commerce be- 
tween congressional districts or any individual districts. 1 would 
like, moreover, to amend this bill so as to provide water for some of 
these creeks mentioned in it. [ Laughter. ] 

Mr. KENNA. The gentleman’s point of order is not in order. 
Whether this bill is constitutional or not, is a question for the House 
to decide. 

Mr. REAGAN. If there is a want of water in the composition of 
this bill, a stranger listening to the arguments of gentlemen opposing 
the bill would come to the conclusion that there was a superabun- 
dance of some other fluid in them. [Laughter.] 

Mr. SOUTHARD. I desire to make an inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SOUTHARD. It is whether, if this motion is voted down, this 
bill can be reported from the committee on the regular cali and be 
referred to the Committee of the Whole for discussion ? 

The SPEAKER. It can at such times as the Committee on Com- 
merce may be called. 

Mr. MILLS. Everybody knows that. 

Mr. SOUTHARD. 
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T call for the regular order, 
I have a point of order on the bill. 

The SPEAKER. The gentleman will state it. 

Mr. SOUTHARD. The latter portion of Rule 77 requires that bills 
shall state the amount appropriated by them. 

The SPEAKER. That applies to bills reported from the Appropri- 
ation Committee. 

Mr. REAGAN. This bill does state it. 

Mr. COX, of New York. How much is it. 

Mr. REAGAN. It is $7,293,700, 

Mr. KENNA. And even if it did not state it, this is a motion to 
suspend the rules. 

Mr. RICE, of Ohio. I move that the House now adjourn. 

Mr. FINLEY. And on that motion I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 33, noes 133; not one-fifth in the 
affirmative. 

Before the result of this vote was announced, 

Mr. FINLEY called for tellers on orderit.g the yeas and nays. 

The question was taken upon ordering vellers; and there were 30 
in the aflirmative, one-fifth of a quorum. 

So tellers were ordered; and Mr. FINLEY and Mr. REAGAN were 
appointed. 
The House again divided; and the tellers reported that there were— 
ayes 39, noes 148. 

So (more than one-fifth voting in the affirmative) the yeas and nays 
were ordered. 

The question was taken; and there were—yeas 33, nays 207, not 
voting 51; as follows: 
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YEAS—33. 

Blackburn, Fort, Luttrell, Springer, 
Cannon, Gardner Mackey, Stenger, 
Carlisle, Hewitt, Abram 8. McMahon, Thornburgh, 
Clarkeof Kentucky, Jones, Frank Morse, Townsend, M. I. 
Clymer, Jones, John 8S. Neal Williams, James 
Cox, Samuel 8. Killinger, Randolph, Willis, Albert 5. 
Danford, Kiminel, Rice, Americus V. 

Dickey, Knott, Southard, 

Finley, Lock wood, Sparks, 

NAYS—207. 

Acklen, Boyd, Caswell Davidson, 
Aldrich, Bragg, Chalmers, Davis, Horace 
Atkins, Lrewer, Claflin Davis, Joseph J. 
Bagley, Bridges, Clark ot Missouri, Dean 

Baker, William H. Briggs, Clark, Rush Deering, 

Ballou, Bright, Cobb, Denison, 
Banning, Browne, Cok Dibrell, 
| Bayne, Buckner, Collins, Douglas, 
| Beebe, Bundy Conger, Dunnell, 

Bell, Burchard, Cook, Durham, 
Lenedict, Cabell, Covert, Eaincs, 

Bicknell, Cain, Cox, Jacob D. Elam, 

Bisbee, Caldwell, John W. Crapo Ellis, 

Blair, Caldwell, W. P. Cravens, Evins, John H. 

Bland, Calkins, Crittenden, 

Bliss, Camp, Culberson, 

Blount, Campbell, Cummings, Forney, 

Bouck, Candler, Cutler, Frauklin, 
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Freeman, Jamea Patterson, T. M. Starin, 

rye Jones, James T. Peddie, Steele 
Garth Joyce Phillips, Stowart, 
Gausc Keightley Pollard, Stone, John W. 
Gibson, Kell Potter, Stone Joseph C, 
Giddings, Kenna Pound, Strait, 
Glover Ketcham, Powers, I hompson, 
Goode Knap} Price, Throckmorton 
Gunter, Landers, Rain y, Townsend, Amos 
Hanna, Lapham, Rea, Turner, 
Hardenbergh, Lathrop, Reagan, Turney, 
Harmer Ligon Reed, ‘ance, 
Harris, Benj. W Lindsey, Reilly, Van Vorhes, 
Harris, Henry R. Lynde Rice, William W. Waddell, 
Harris, John T. Manning, Riddle, Walker, 
Hart Marsh. Robbins, Walsh, 
Hartridge, Martin, Roberts Ward, 
Hartzell McCook, Robertson, Warner, 
Haskell McKinley, Robinson, G. D. Watson, 
Hatcher, Metcalfe, Robinson, M. 8. Welch, 
Hayes Mills, Ross, White, Harry 
Hazelton, Mitchell, Ryan, White, Michael D, 
Hendee Money, Sampson, Whitthorne, 
Hence rson, Monroe, Sapp Wigginton, 
Henkle, Morgan, Sayler, Williams, Andrew 
Henry Morrison, Schleicher, Williams, C. G. 
Herbert Muldrow, Sexton Williams, Jere N. 
Hewitt, G. W. Muller Shallenberger, Williams, Ric hard 
Hooker, Norcross, Shelley Willis, Benj. A. 
House, Oliver, Singleton, Willits, 
Hubbell, O'Neill, Sinnickson, Wilson, 
Hiumphrey, Overton, Slemons, Wood, 
Hunter, Page Smalls, Wren. 
Ittner, Patterson, G. W. Smith, William E, 

NOT VOTING—51. 

Aiken, Eickhoff, Hunton, Smith, A. Herr 
Bacon Eilsworth, Jorgensen, Stephens, 
Baker, John H. Errett, Keifer Swann, 
Banks, “vans, I. Newton I] oring, Tipton, 
Boone Evans, James L. Maish, Townshend, R. W. 
Brentano, Foster, Mayham, Tucker, 
Brogden, Fuller McGowan, Veeder, 
Burdick, Gartield, McKenzie, Wait, 
Butler, Hale Phelps, Williams, A. S. 
Chittenden Hamilton, Pridemore, Wright, 
Clark, Alwah A. Harrison, Pugh Yeates, 
Dwight, Hiscock Quinn, Young. 
Eden, Hungerford, Scales, 


So the motion to adjourn was 


During the call of the 


Mr. DAVIS, of North Carolina. 


on account of a death in his 
absent by leave of the House 
My colleague, Mr. BROGDEN 
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not agreed to. 
roll the follow Ing 


announcements we 

My colleague, 
family. 

, and paire 

, is contined 





re made: 
Mr. Yeates, is absent 
My colleague, Mr, SCALES, is 
«lon all political questions, 

to his room by illness, 


RECORD—HOU 


Mr. MITCHELL. 
bill? [Cries of “Regul 

The SPEAKER, 
which have bee 
LEY. 

The yeas and nays we 

Mr. MITCHELL, 


“Order !” 


The SPEAKER. 

Mr. MITCHELL. 
here as much as 
equally with those of othe 


Mr. COX, of New York, 
three thousand dollars. 


The SPEAKER, 






E. 


other members 


The Chair understands the 
Just been stated by the gentleman from New York, 
Does that include all the 
ar order!” ] 

The question is o 
n called for by the 


re ordered. 
I rise to another point of order, 


The gentleman will state it. 

Gentlemen may call “Order!” 
» and my constitu 
r gentlemen. 


amount to be what ); 
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Seven million two hundred and hinety- 


is 


appropriations jn this 


n ordering the yeas and nays. 
gentleman from Ohio, [Mr. Pix 


[Cries of 


but I have rights 


ents have rights 
I desire to know whether jt 


is not the privilege of a member of this House to have before him in 


print a copy of the bill on w 
stand it is stated by the e¢ 
propose to appropriate 
Mr. REAGAN. 
The SPEAKER. 
Mr. MITCHELL. 
The SPEAKER. 
Mr. MITCHELL. 
I desire to protest ag. 
principle, “You he 
Mr. COX, of New York. 


rolling” 


Constitution. 


The SPEAKER. The Chair rules th: 
Constitution for members of the 
member to determine for himse 


hich he is required to vote. 
ommittee that cert 
are not included in the 


If allowable, I will state —— 


any proposed legislation. 


The question was take 


voting 58; as follows: 


Acklen, 

Atkins, 

Bagley, 

Baker, William H. 
Ballou, 

Banning, 

Bicknell, 

Bisbee, 

Bland, 

Bliss, 


Bouck, 


Mr. GLOVER. I have been requested to state that Mr. JornGEN- Boyd, 
SEN, of Virginia, is paired with his colleague, Mr. Pripemore, ee 


Mr. MAISH. 
CLARK, of New 


* ne.” 


Mr. HAMILTON. 
If present, he would vote in 


ailirmative, 


I am paired on the river 
Jersey, 


Mr. MCKENZIE. 


1 am paired with Mr, Yea 
If he were present, | would vote “ ay ” 


I am paired with 


Mr. STEPHENS, 
the negative and ] woul 


and harbor bill with Mr. 
and therefore I decline to vote on this motion. 
TES, of North Carolina. 
and I suppose he would vote 


of Georgia. 
d vote in the 












Mr. WILLIAMS, of Michigan. I am paired with Mr, Banks, of 
Massachusetts. 

Mr. BAKER, of Indiana. On the river and harbor bill I am paired 
with the gentleman from Ohio, Mr. Fosrer. If he were present, I 
presume he would vote “ no” on this motion and I would vote “ ay,” 

Mr. SINNICKSON, My colleague, Mr, Pt GH, is paired with Mr. 
CABELL, of Virginia, If present, Mr. PuGu would vote “ no.” 

Mr. HUNTON. My colleague, Mr, TUCKER, is paired with General 
GARFIELD, of Ohio, 

lhe result of the vote was then announced as above stated. 

The question then recurred on the motion of Mr, REAGAN, to sus- 
pend the rules and pass the bill. 

Mr. FINLEY. On that motion I call for the yeas and nays. 

Mr. MITCHELL. I rise to a parliamentary inquiry. I desire to 
ask the Speaker whether Rule 121 applies to the bill now before the 
House. That rule reads as follows : 


Upon the engrossment of any bill making appropriations of money for works 
of internal improvement of any kind or description, it shall be in the power of any 
member to call for a division of the question, so as to take & separate vote of the 
House upon each item of improvement or appropriation contained in said bill, or 
upon such items separately, and others collec tively, as the members making the 
call may specify; and if one fifth of the members present second said call, it shall 
be the duty of 1 Speaker to make such diy isions of the question ana put them to 
vote acc ordingly, 


The SPEAKER. This is a motion to suspend the rules, which in- 
cludes that rule among others. 


Mr. COX, of New York. That is the mischief of it. 
Mr. MITCHELL. I observe, 
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( 
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( 
( 
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(Langhter. } 
also, that by another rule of the 
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overt, 


‘ox, Jacob D, 


rapo, 


ravens, 
rittenden, 
‘ulberson, 
Jummings, 


utler, 


Davidson, 
Davis, Horace 
Davis, Joseph J. 
Dean, 

Deering, 
Denison, 
Dibrell, 
Douglas, 


Aldrich, 

Benedict, 
Blackburn, 

Bragg, 

Bridges, 

Briggs, 

Bundy, 

Caldwell, John W. 
saldwell, W. P. 
Campbell, 

andler, 

‘annon, 

‘arlisle, 

larke of Kentucky, 
‘lark, Rush 


House it is required that the amount appropriated in a bill shall Clymer, 

be stated. Cobb, 
The SPEAKER. That applies only to appropriation bills reported 

from the Committee on Appropriations, Aiken, 





Mr. MITCHELL. This is an appropriation bill, as I understand. 
I wish to know, as a matter of information to which I think we are 
entitled, how much is appropriated by this bill, 


Bacon, 
Baker, John H, 
Banks, 
Bayne, 


Ip me 
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lf such questions 
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What is the fact 

The Chair thinks 
Well, Mr. Speaker, [cries of “ 

ainst this bill as omnibus legislation on the 

and I will help you.” 

I have raised a point of order unde; the 


YEAS—167. 
Dunnell, Joyce, 
Eames, Keichtley, 
Elam, Kelley, 


Evins, John H. 
Ewing, 
Felton, 
Forney 
Franklin, 
Freeman, 
Frye, 

Garth, 

Gause, 
Giddings, 
Glover, 

Goode, 
Gunter, 

Hale, 

Hanna, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Harris, Henry R. 
Hart, 
Hartridge, 
Hartzell, 
Haskell, 
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| : Hiscock, Phelps, Townshend, R. W. 
Fileworth Hungerford, Pridemore, Tucker, 

j ns. 1. Newton Jorgensen, Pugh, Turner, 

Evans, James L. Keifer, Quinn, Vance, 

Foster Maish, Rainey, Veeder, 

Gardner, Mayham, Scales, Wait, 

Gartield, McGowan, Smith, A. Herr Yeates, 

i: McKenzie, Stephens, Young. 


Swann, 


iton, 
Harris, John T. McKinley, 
i : Tipton, 


Harrison, Morse, 

So (two-thirds voting in favor thereof) the motion to suspend the 
rules and pass the bill was agreed to. 

During the roll-call the following announcements were made : 

Mr. ROBBINS. My colleague, Mr. SCALEs, is absent on leave and 
js paired, but I do not know with whom. My colleague, Mr. YEATES, 
is absent on account of affliction in his family, and is paired with Mr. 
McKenzir, of Kentucky. Mr. YEatEs, if here, would vote “ ay.” 

Mr. TURNER. Iam paired with Mr. McGowan, of Michigan; and 
as his State is well provided for in the bill I presume he would vote 
“ay.” My State is not provided for, and if be were here I should 
vote “no” on the proposition to suspend the rules and pass the bill, 
because it cuts off all debate and amendments and all opportunity to 
get appropriations to the rivers of Kentucky, and does not do my 
section justice; and not because I am opposed to the policy of im- 
proving rivers and harbors. 

Mr. BEEBE. Iam paired with Mr. Puetrs. If he were here, I 
would vote in the negative. 

Mr. CABELL. I am paired with Mr. Pucn. If he were here, I 
would vote in the negative and he would vote in the affirmative. 

Mr. McKENZIE. Iam paired with Mr. YEarEs. If he were here, 
I would vote “ no.” 

Mr. CARLISLE. I am requested to announce that my colleague, 
Mr. DurHAM, is paired with Mr. BLoUNT, they having been called to 
the other end of the Capitol on a committee of conference. I also 
apnounce that my colleague, Mr. BooNnr, is absent on account of 
81C kness. 

Mr. HAMILTON. I am paired with Mr. StepneEns, of Georgia. 
He would vote “ay ” and I would vote “no.” 

Mr. WILLIAMS, of Michigan. I am paired with Mr. Banks. If 
he were here, I understand he would vote in the affirmative, and 
therefore as I also would vote in the affirmative I ask to have my vote 
recorded accordingly. 

Mr. BLAIR. Iam paired with Mr. BUTLER. 

Mr. GARDNER. I am paired with Mr. Evans, of Indiana. He 
would vote “ay ” and I would vote “ no.” 

Mr. BROWNE. Iam paired with Mr. Warr. 

Mr. BAYNE. Iam paired with Mr. MCKINLEY. 

Mr. HUNGERFORD. Iam paired with Mr. Hiscock. He would 
vote in the affirmative and I would vote in the negative. 

Mr. STEELE. My colleague, Mr. BROGDEN, is still detained at his 
room by illness. If he were present, he would vote in the affirmative. 

Mr. GARFIELD. Iam paired with the gentleman from Virginia, 
Mr. TucKER. I would vote “ay” and he would note “ no.” 

Mr. BAKER, of Indiana. On this question I am paired with Mr. 
Foster, of Ohio. If present he would vote “ aye” and I would vote 
Sng? 

The vote was then announced as above recorded. 

Mr. COX, of New York. I rise, Mr. Speaker, for the purpose of 
presenting a protest against the passage of this bill, signed by mem- 
bers of Congress, and I ask to have it read. 

Mr. HARRIS, of Virginia. I move the House adjourn. 

Mr. CONGER. Has the gentleman any such right? 

The SPEAKER. The right was established in the Thirty-ninth 
Congress by the democratic side of the House 

Mr. KENNA. I rise to a parliamentary inquiry. 

Mr. COX, of New York. I have the floor on a question of privilege, 
and I do not yield for debate. 

Mr. KENNA. Mr. Speaker, I wish to inquire whether the motion 
of the gentleman from Virginia is not of higher privilege, being a 
motion to adjourn, and having been submitted before the gentleman 
from New York took the floor? 

The SPEAKER. But the gentleman from New York was recognized 
by the Chair on a question of privilege. 

Mr. COX, of New York. I do not yield the floor. 

Mr. MILLS. Do the rules provide for the entering of a protest? 

The SPEAKER. The Chair will have read an instance in the nature 
of a precedent. 

Mr. MILLS. _Is there any rule authorizing it? 

i ite SPRARER. Is the Chair to understand it is a protest against 

1@ DI : 

Mr. COX, of New York. It is. 

a Mr. BURCHARD. Then is it of any more effect than a vote against 

1 DILLT 

The SPEAKER. That is a matter of opinion. 

Mr. BURCHARD. Has it any effect upon the bill? 

The SPEAKER. It has none. 

Mr. COX, of New York. Several gentlemen are signing it and more 
wish to sign it. I ask it to be read. 

Mr. WADDELL. Does it require nnanimons consent ? 

The SPEAKER. It does not. In the Thirty-ninth Congress a 
precedent was established in reference to a like condition of things. 

Mr. SPRINGER. Let it be read. 
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Mr. COX, of New York. Let the protest be read. 

Mr. FORT. The title of the bill should be amended so as to read 
‘An act to legalize log-rolling,” for that is what it is. 

The SPEAKER. The gentleman from New York asks to have read 
this paper as part of his remarks explanatory of the question of 
privilege he has raised. 

Mr. GARFIELD. No remarks can be allowed. 

Mr. WADDELL. Inthe absence of any rule allowing this, I object. 

The SPEAKER. It is universal custom—— 

Mr. WADDELL. Does it not require unanimous consent to go upon 
the Journal? : 

Mr. COX, of New York. It is done in accordance with universal 
custom. 

The SPEAKER. It does not go upon the Journal. It is not read 
to go upon the Journal, but whatever occurs in the House goes in the 
CONGRESSIONAL RECORD as a part of the proceedings. 

Mr. KENNA. The reading of the paper has not yet taken place. 

Mr. COX, of New York. I call for its reading. 

Mr. KENNA. [rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. My point of order is that this cannot go into the 
RECORD as a part of the gentleman’s remarks, because the remarks 
themselves are not in order under the rules. 

Mr. ROBERTS. That is the point. 

The SPEAKER. The gentleman from New York rises toa question 
of privilege. 

Mr. KENNA. Then I insist he must state his question of privilege, 
in order that the House may know what action to take upon it. 

The SPEAKER. Certainly the gentleman from New York has the 
right to send forward this paper to be read as part of his remarks in 
stating the question of privilege. 

Mr. WILLIS, of New York. Ought we not to know in the first 
instance what is the question of privilege? 

Mr. GARFIELD. I move to adjourn, 

The SPEAKER. The gentleman from New York [Mr. Cox] has 
the floor. 

Mr. COX, of New York. I claim that this is a question of privilege 
on the ground of general usage for many years. 

Mr. MILLS. I desire to ask a parliamentary question. 

The SPEAKER. The Chair will hear it. 

Mr. MILLS. Is ita privilege accorded to a minority of this House 
to protest against the action of the majority? 

TheSPEAKER. The gentleman from New York rises to a question 
of privilege, and as a part of his remarks thereon submits this paper. 
The Chair is unable, until the paper is read, to rule whether or not it 
embraces a question of privilege. 

Mr. WILLIS, of New York. What is the question of privilege ? 

The SPEAKER. The Chair is trying to find out. 

Mr. GARFIELD. I would suggest that the Chair might inspect 
the paper to see if it embraces a question of privilege or not, 
allowing it to go upon our records. 

The SPEAKER. Not at all. The paper may contain charges 
against members. 

Mr. FRANKLIN, Mr. FINLEY, Mr. BUTLER, and others addressed 
the Chair. 

The SPEAKER. The Chair cannot recognize any one until order 
is restored. The House will come to order. 

Mr. BUTLER. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Massachusetts is not on the 
floor for that purpose. 

Mr. REAGAN. Irise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. REAGAN. It is that the gentleman from New York has stated 
his object to be to protest against the passage of a bill. I submit 
that the protest itself cannot be admitted, and that it cannot be con- 
verted into a question of privilege, the object of the paper having 
been stated when presented. I ask the ruling of the Chair upon that 
question. 

The SPEAKER. The gentleman from New York rose in his place 
and was recognized, and stated that he rose to a question of privi- 
lege. He then sends to the desk a paper which he desires to have 
read as relating to the question of privilege. The Chair is unable to 
state whether it is a question of privilege or not till he hears that 
paper read. 

There is an example of this: when Mr. James Brooks, then a mei- 
ber from New York in the first session of the Thirty-ninth Congress, 
had entered at length upon the record a protest against the conduct 
of the Clerk of the House as to the manner in which he made up the 
roll, which was largely signed by democratic Representatives of that 
Congress. 

Mr. GARFIELD. I wish to inquire whether the question was then 
made. If not, that case has no authority. 

The SPEAKER. The question was raised. The Clerk declined to 
receive the protest, but still it is in the RecorD, having been read. 

Mr. GARFIELD, But was the question raised whether it should 
go into the Recorp? If the qnestion was not raised, it does not 
make a precedent. 

The SPEAKER. The gentleman from New York is on the floor on 
a question of privilege. He is entitled to be heard, and in that con- 
nection sends this paper to the desk to be read. 
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Mr. ROBERTS. I rise to make a parliamentary inquiry. 
of “Regular order!” } 

Mr. BUTLER. IL rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it, 

Mr. BUTLER. My parliamentary inquiry is this: has any man 
claiming the floor on a privileged question a right to prevent the 
House trom adjourning ? 

The SPEAKER. The gentleman from New York is on the floor, 
and declines to yield to a motion to adjourn. 

Mr. REAGAN. I desire to appeal from the decision of the Chair, 

Mr. ROBERTS. I rise to a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. ROBERTS. I call the attention of the Chair to the paragraph 
ou page 2-9 of the Manual: 


[Cries 


It is nota matter of rightand parliamentary privilege to have received and entered 
upon the Journal a protest of members against the action of the House, 

I submit that the rule is explicit, and that the gentleman from New 
York cannot submit this matter as a question of privilege. 

The SPEAKER. The Chair ruled that the gentleman from New 
York is entitled to have this paper read as a part of his remarks on 
the question of privilege, and the gentleman from Texas [Mr. Rea- 
GAN } appeals from the decision of the Chair. 

Mr. MILLS. I eall the attention of the Chair to Rule 141, which 
states that when the reading of a paper is called for and the same is 
objected to by any member, it shall be determined by a vote of the 
House, 

Mr. BUTLER. Pending the appeal of the gentleman from Texas, 
I move that the House do now adjourn. 

Mr. SPRINGER. I desire to submit that the Chair has not yet 
ruled upon the question raised by the gentleman from New York, 
whether it be a question of privilege or not. [Cries of “ Regular 
order!” ] The Chair has stated that he would rule on that when the 
paper was read. 

The SPEAKER. The Chair did rule that the gentleman from New 
York had a right, rising to a question of privilege, to have the paper 
read as a part of his remarks, and from that decision the gentleman 
from Texas appealed. 

Mr. CARLISLE. I move to lay the appeal on the table. 

The SPEAKER. And pending that, the gentleman from Massachu- 
setts [Mr. BUTLER] moves that the House do now adjourn. The Chair 
would prefer to have the gentleman withdraw that motion so that 
the House may vote on the ruling of the Chair as to the right of the 
gentleman from New York [Mr. Cox] to have the paper read as part 
of his remarks on a question of privilege. 

Mr. BUTLER. It is after four o’clock, and I think we should ad- 
ourn, 

: Mr. BEEBE. I desire to make a point of order. 

Mr. BUTLER. I think if we adjourn now the appeal would be 
withdrawn in the morning. 

Mr. REAGAN. I wish the House to understand the grounds on 
which*l rest my appeal from the Speaker's decision. The gentleman 
from New York arose and presented a protest. Afterward it was 
claimed that it was a question of privilege; but when he rose it was 
to present a protest against the action of the House. And I insist 
that as the protest was not admissible the pretense of its being a per- 
sonal explanation or a matter of privilege should not enable him to 
get it before the House, 

Many members called for the regular order. 

The SPEAKER. The gentleman from New York stated to the Chair 
that he rose to a question of privilege, and was recognized for that 
purpose. He has the right to be heard on that, and the Chair has 
ruled that he has a right to have that paper read as a part of his 
remarks, showing in what the question of privilege consists. 

Mr. BUTLER. The Chair recognized me to make the motion to 
adjourn. If we can have a vote at once upon the appeal and then I 
can be recognized to renew the motion, I am willing to withdraw it; 
if not, 1 stand by the motion to adjourn. 

Mr. BEEBE. I rise to a point of order upon the motion of the gen- 
tleman from Massachusetts, and it is that my colleague [Mr. Cox] 
having the floor it was not competent for the gentleman from Texas 
to raise a point of order in order to allow any gentleman on the floor 
to move to adjourn. 

The SPEAKER. The Chair thinks that an appeal from his decision 
is in order, and pending that, that a motion to adjourn is in order, 
but the Chair asks the gentleman from Massachusetts not to press 
that motion. 

Mr. FRANKLIN. Is it in order for a member to have read a de- 
cision upon this point at the Clerk’s desk? If it is I desire to have 
it done. 

Mr. BUTLER. I insist upon the motion to adjourn. 

The SPEAKER. The Chair hopes that the House will let the vote 
be taken upon the appeal. 

The qnestion was taken on Mr. BUTLER’s motion; and on a division 
there were—ayes 120, noes 77. . 

Mr. FINLEY. 1 call for tellers. 

Tellers were ordered; and Mr. BuTLER, and Mr. Cox of New York, 
were appointed. 

The House again divided ; and the tellers reported—ayes 124, noes 
81. 
Mr. FINLEY. I call for the yeas and nays. 
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The yeas and nays were ordered. 
I rise to make a parliamentary inqniry: if the 
House adjourns will this matter come up as the untinished business 


Mr. BEEBE. 


to-morrow f 


The SPEAKER. 


with until it is disposed of. 


Mr. MILLS. 


calling the yeas and nays? 


The SPEAKER. 


of the members present. 


The question was taken; and there were—yeas 120, nays 101, not 
voting 70; as follows: 


Acklen, 
Atkins, 
Bagley 


taker, William H. 


Ballou, 
Banning, 
Bell, 
Benedict, 
Bicknell, 
Bland, 
Bliss, 
Blount, 
Bouck, 
Boyd, 
Bridges, 
Buckner, 
Burchard, 
Butler, 
Cain, 
Calkins, 
Camp, 
Caswell, 
Claflin, 
Cobb, 
Cole, 
Cook, 
Cox, Jacob D. 
Crapo, 
Cravens, 
Crittenden, 


Aldrich, 
Baker, John H. 
Beebe, 
Blackburn, 
Blair, 

Bragg, 

Brewer, 

Briggs, 

sright, 
Browne, 
Bundy, 

‘abell, 
‘aldwell, J. W. 
‘aldwell, W. P. 
‘ampbell, 
‘andler, 
Jannon, 

arlisle, 

‘ark, Rush 


‘Lymer, 
‘ollins, 

Songer, 

sovert, 

‘ox, Samuel S, 
Culberson, 


+ tt. 


Aiken, 
Bacon, 
Banks, 
Bayne, 
Bisbee, 
Boone, 
Brentano, 
Brogden, 
Burdick, 
Chalmers, 
Chittenden, 
Clark, Alvah A. 


Clark of Missouri, 


Davis, Joseph J. 
Dwight, 

Eden, 
Elisworth, 


Evans, l. Newton 


‘larke of Kentucky, 


YEAS—120, 


Danford, 
Davidson, 
Davis, Horace 
Dean, 
Deering, 
Denison, 
Dibrell 
Douglas, 
Eames, 

Elam, 

Ewing, 
Felton, 
Forney, 
Franklin, 
Frye, 

Garth, 

Gause, 
Goode, 
Gunter, 
Hanna, 
Harris, Henry R. 
Hartridge, 
Hatcher, 
Hayes, 
Hendee, 
Henry, 
Herbert, 
Hewitt, G. W. 
llooker, 
House, 


Hubbell, 
James, 
Jones, James T. 
Kenna, 
Ketcham, 
Killinger, 
Kimmel, 
Knapp, 
Lapham, 
Ligon, 
Lindsey, 
Loring, 
Martin, 
McCook, 
Mills, 
Money, 
Monroe, 
Morrison, 
Muldrow, 
Muller, 
Norcross, 
Oliver, 
Page, 
Patterson, G. W. 
Peddie, 
Potter, 
Pound, 
Randolph, 
tea, 


Reagan, 


NAYS—101. 


Cummings, 
Cutler, 
Dickey, 
Dunnell, 
Durham, 
Fickhoff, 
Ellis, 

Errett, 

Evins, John H. 
Finley, 

Fort, 
Freeman, 
Gardner, 
Giddings, 
Hamilton, 
Hardenbergh, 
Harmer, 
Harris, Benj. W. 
Hart, 
Hartzell, 
Haskell, 
Hazelton, 
Henderson, 


Hewitt, Abram S, 


Humphrey, 
Hunton, 


Ittner, 
Jones, Trank 
Jones, John 8, 
Joyce, 
Keightley, 
Landers, 
Lathrop, 
Lockwood, 
Luttrell, 
Mackey, 
Manning, 
Marsh, 
McKenzie, 
MeMahon, 
Metcalfe, 
Mitchell, 
Morgan, 
Morse, 
O'Neill, 
Overton, 
Patterson, T. M 
Phillips, 
Pollard, 
Price, 

Reilly, 


Rice, Americus V. 


NOT VOTING—%. 


Evans, James L. 
Foster, 

Fuller, 
Gartield, 
Gibson, 

Glover, 

Hale, 

Harris, John T. 
Harrison, 
Henkle, 
Hiscock, 
Hungerford, 
Hunter, 
Jorgensen, 
Keifer, 
Kelley, 

Knott, 

Lynde, 


Maish, 
Mayham, 
McGowan, 


' McKinley, 


Neal, 

Phelps, 
Powers, 
Pridemore, 
Pugh, 

Quinn, 
Rainey, 
Scales, 
Schleicher, 
Sexton, 
Shallenberger, 
Singleton, 
Smith, A. Herr 


Smith, William E. 
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Asa question of privilege, it must be proceeded 
Will it not be in order to enter a protest against 


That is the constitutional privilege of one-fifth 


Reed, 

Riddle, 

Robbins, 
Roberts, 

Ross, 

Ryan, 

Sampson, 

Sayler, 
Sinnickson, 
Slemons, 
Southard, 

Steele, 

Stewart, 

Stone, Joseph C, 
Strait, 
Townsend, Amos 
Vance, 

Van Vorhes, 
Waddell, 

Ward, 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C.G 
Williams, Jere N, 
Willis, Benj. A. 
Wilson, 

Wood, 

Wren. 


Rice, William W. 
Robertson, 
Robinson, G. D. 
Robinson, M. 8. 
Sapp, 

Shelley, 
Smalls, 

Sparks, 

Starin, 

Stenger, 

Stone, John W. 
Throckmorton, 
Townsend, M. I. 
Turner, 
Turney, 
Walker, 
Walsh, 
Warner, 
Wigginton, 
Williams, A.S 
Williams, James 
Willis, Albert 5. 
Wright. 


Springer, 
Stephens, 
Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townshend, R. 
Tucker, 
Veeder, 

Wait, 

Watson, 
Whitthorne, 
Williams, Richard 
Willits, 
Yeates, 
Young. 


So the motion was agreed to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


~ms 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : : 

Ly Mr. BRAGG: Memorial of the Legislature of Wisconsin, rela- 
tive to the improvement of the condition of the Oneida Indians—to 
the Committee on Indian Affairs. 

By Mr. CANDLER: Papers relating to the claim of R. H. Caldwell— 
to the Committee on War Claims. 

By Mr. CLARK, of lowa: Joint resolutions of the Legislature of 
Iowa, favoring the construction of a commercial highway between te 
Mississippi River and Lake Michigan by way of the valleys of the 
Fox and Wisconsin Rivers—to the Committee on Commerce, 


























By Mr. COX, of New York: The petition of William McGovern, for 

the erasure of “ deserter” from his Army record—to the Committee on 
tilitary Affairs. . E 

"Also, the petition of Frederick Buckner and other pensioners of the 
war of 1812, to be relieved of biennial medical examinations—to the 

Committee on Revolutionary Pensions. 

iy Mr. CUMMINGS: Joint resolution of the Legislature of Iowa, 
favoring the construction of a commercial highway between the Mis- 
sissippi River and Lake Michigan by way of the valleys of the Fox 
md Wisconsin Rivers—to the Committee on Commerce. 

By Mr. FORNEY: The petition of J. W. Moore and others, citizens 
of Blount County, Alabama, for a favorable consideration of House 
hill No. 1670—to the Committee of Ways and Means. 

By Mr. FULLER: The petition of Hon. John Walz, of New Har- 
mony, Indiana, for the distribution by Congress of public documents 
to public libraries containing two thousand volumes and over—to the 
Committee on the Library. 

By Mr. GARDNER: The petition of T. Worthington, of Ohio, late 
colonel Forty-sixth Regiment Ohio Volunteers, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. GARTH: The petition of J. 8. Collins, R. M. King, John B. 
Tally, jr., and other citizens of Jackson County, Alabama, for the 
favorable consideration of House bill No. 1670—to the Committee of 
Ways and Means. 

By Mr. HUMPHREY: Memorial of the North Wisconsin Railway 
Company, asking that they may not be divested of the title to certain 
lands—to the Committee on Publie Lands. 

By Mr. JOYCE: The petition of James C. Swassick, of Perrysville, 
Ohio, for a pension—to the Committee on Invalid Pensions. 

By Mr. LIGON: The petition of citizens of Coosa County, Alabama, 
in relation to the cotton tax—to the Committee of Ways and Means. 

By Mr. LUTTRELL: Joint resolution of the Legislature of Cali- 
fornia, favoring the appointment of M. G. Marsilliot to examine and 
report all the information that can, be obtained upon the subject to 
the Secretary of the Treasury of the United States as to the produc- 
tion and manufacture of sugar from beets and melons in California— 
to the same committee. 

Also, joint resolution of the Legislature of California, for the estab- 
lishment of a mail route, with tri-weekly mails, from Reno, Nevada, 
to Chico, California—to the Committee on the Post-Oflice and Post- 
Roads. 

By Mr. LYNDE: Memorial of the Legislature of Wisconsin, for the 
improvement of the condition of the Oneida Indians located on the 
reservation in the counties of Brown and Outagamie—to the Com- 
mittee on Indian Affairs. 

\lso, memorial of the Legislature of Wisconsin, asking for an 
appropriation for constructing a harbor at Kewaunee, Wisconsin— 
to the Committee on Commerce. 

By Mr. MARTIN: The petition of John T. Janney and others, of 
West Virginia, for the issue of $500,000,000 of legal tenders, the call- 
ing in of the 6 per cent. matured bonds, and for the repeal of the 
resumption act—to the Committee on Banking and Currency. 

Also, the petition of Franklin Ball, that his war claim be referred 
tothe southern claims commission—to the Committee on War Claims. 

By Mr. MCMAHON: The petition of George Karner, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. METCALFE: The petition of Nathan Coronna, to be re- 
funded certain taxes illegally assessed and collected from him—to 
the Committee of Ways and Means. 

By Mr. MITCHELL: The petition of merchants of Philadelphia, 
against the passage of the Wood tariff bill, on the ground that in the 
present depressed condition of business it would be vitally injurious 
to manufacturing interests and disastrous to the mercantile com- 
munity—to the same committee. 

By Mr. MULDROW: The petitions of Mrs. Wincy Newbury and of 
Mrs. L. E. Sharp, for compensation for quartermaster and commissary 
“we s taken by the United States Army—to the Committee on War 

als, 

by Mr. OLIVER: Joint resolution of the Legislature of Iowa, in 
Telerence to the construction of a commercial highway by water be- 
tween the Mississippi River and Lake Michigan via the valleys of 
the Fox and Wisconsin Rivers—to the Committee on Commerce. 

By Mr. O'NEILL: The petition of James F. Larkin, that the record 
oa discharge may be changed—to the Committee on Military 
AlTairs, 

Also, the petition of the publishers and booksellers of Philadel- 
phia, against the reduction of the duty on books; against the ad val- 
orem system and the principle in the Wood tariff bill of placing all 
unenumerated articles on the free list, which would make free trade 
the rule and protection incidental ; against the passage of this tariff 
bill; and against the importation of books free of duty through the 
mails—to the Committee of Ways and Means. 

By Mr. REED: The petition of John R. Bean and others, of Ken- 
nebunk, Maine, against the proposed change of the tariff, and against 
the reimposition of duties on tea and coffee—to the same committee. 

By Mr. RICE, of Ohio: Papers relating to the pension claim of 
Annie we. Osborne—to the Committee on Invalid Pensions. 

: iy Mr. ROBERTS: The petition of Lewis K. Herbst, of Havre de 
‘race, Maryland, for compensation for damages sustained by the occu- 


pation of his property by the United States Army—to the Committee 
ou War Claims, 
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By Mr. ROBINSON, of Massachusetts: Papers relating to the claim 
of J. Nelson Trask—to the Committee of Claims. 

By Mr. VAN VORHES: The petition of Mrs. Julia E. Barnes, fora 
pension—to the Committee on Invalid Pensions. 

By Mr. WARD: The petition of 90 merchants and manufacturers 
of the city of Philadelphia and of Delaware and Montgomery Coun- 
ties, Pennsylvania, against any reduction of tariff duties—to the 
Committee of Ways and Means. 

By Mr. WILLIAMS, of New York: The petition of Ann Jane 
Mackey, for a pension—to the Committee on Invalid Pensions 

By Mr. WILLIS, of Kentucky: The petition of Keturah A. Collins, 
for a pension—to the same committee. 

Also, papers relating to the bill for the relief of Jesse D. Seaton— 
to the Committee on Military Affairs. 

By Mr. WILSON: The petition of William M. Patton, for compen- 
sation for services rendered as a messenger in the Doorkeeper’s de- 
partment, House of Representatives—to the Committee on Appro- 
priations. 

By Mr. WRIGHT: The petition of Stephen S. Welsh, Nat Fitch, 
W. W. Warner, Ziba Stephens, A. B Templeton, A. M. Maynard, and 
John 8. Spangenberg, for compensation for services rendered in the 
Quartermasters’ Department, United States Army, in the year 1*65— 
to the Committee of Claims. } 


IN SENATE. 
TUESDAY, April 23, 1878. 


Prayer by tne Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bill and joint resolutions from the House of Repre- 
sentatives were severally read twice by their titles and referred to the 
Committee on Naval Aflfairs: 

A bill (H. R. No. 4420) for the relief of Horace FE. Mullan; 

A joint resolution (H. R. No. 109) authorizing Lieutenant T. B. M. 
Mason, United States Navy, to accept a medal conferred by the King 
of Italy for extinguishing a fire on a powder-ship; and 
A joint resolution (H. R. No. 162) for the relief of Bushrod B. Tay- 
lor. 

The following bills were severally read twice by their titles and 
referred to the Committee on the District of Columbia: 

A bill (H. R. No. 4055) to create a revenue in the District of Colum- 
bia by levying a tax upon all dogs therein, to make such dogs per- 
sonal property, and for other purposes ; 

A bill (H. R. No. 4425) to alter and amend a law of the District of 


| Colambia relative to the inspection of flour; and 


A bill (H. R. No. 4426) relative to the Washington Market Com- 
pany. 

The bill (H. R. No. 4413) to provide for the free entry of articles 
imported for exhibition by societies established for encouragement 
of the arts or sciences, and for other purposes, was read twice by its 
title, and referred to the Committee on Finance, 

The bill (H. R. No. 4416) referring the claim of the legal repre- 
sentatives of Captain John G. Todd, of ‘Texas, to the Court of Claims 
was read twice by its title, and referred to the Committee on Claims. 

The bill (H. R. No. 4422) to amend section 4695 of the Revised 
Statutes of the United States was read twice by its title, and referred 
to the Committee on Pensions. 

The bill (H. R. No. 4222) to provide for a deficiency in the appro- 
priation for the public printing and binding for the current fiscal 
year was read twice by its title, and referred to the Committee on 
Appropriations. 

JAMES SHIELDS. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 931) grant- 
ing a pension to James Shields; which, on motion of Mr. SARGENT, 
were referred to the Committee on Pensions. 

PETITIONS AND MEMORIALS. 


Mr. MATTHEWS presented the petition of Thomas Worthington, 
of Ohio, late colonel of the Forty-sixth Regiment Ohio Volunteers, 
praying that he may be placed on the retired listof the Army; which 
was referred to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, presented the memorial of the Leg- 
islature of Wisconsin, in favor of legislation by Congress for the im- 
provement of the condition of the Oneida tribe of Indians located on 
the reservation in the counties of Brown and Outagamie, in that State; 
which was referred to the Committee on Indian Affairs. 

Mr. WALLACE presented a memorial of the Board of Trade of 
Philadelphia, Pennsylvania, remonstrating against the proposed 
transfer of the life-saving service from the Treasury to the Navy 
Department; which was ordered to lie on the table. 

He also presented the petition of John Thomas and 100 other citi- 
zens of Hokendauqua, Pennsylvania, and the petition of John Will- 
iams and 400 others, citizens of Catasauqua, Pennsylvania, praying 
for the passage of the bill authorizing the construction of the Texas 
Pacific Railroad; which were referred to the Committee on Rail- 
roads. 
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Mr. HAMLIN presented the memorial of John R. Bean and others, 
rkingmen of Kennebunk, Maine, engaged in the manufacture of 
cotton twines, remonstrating against any reduction of the duties on 
foreign imports and against the reimposition of the war tax on tea 
and coffee; which was referred to the Committee on Finance. 

Mr. JOHNSTON presented the petition of James Garland, of Lynch- 
burgh, Virginia, who served in the war of 1212 as a sergeant in the 


ot 
‘ 


Second Regiment Virginia militia, praying for a pension ; which was | 


referred to the Committee on Pensions. 

He also presented resolutions of the Chamber of Commerce of Rich- 
mond, Virginia, in favor of a uniform tariff on imported sugar and 
mi which were referred to the Committee on Finance. 


ASSES } 


He also presented resolutions of the Norfolk and Portsmouth Cot- 


ton Exchange, in favor of an appropriation for the establishment of 
automatic signal-buoys at the entrance of Norfolk Harbor; which 
were referred to the Committee on Commerce. 

Mr. MORGAN, 1 present a joint memorial of the Legislature of 
Alabama, in favor of a grant of land for the Tennessee and Warrior 
Rivers Railroad. As 1 desire to offer some remarks in regard to the 
subject-matter of this memorial before it 
tec 

The motion was agreed to. 

Mr. SAUNDERS. I have been requested to present a memorial of 


the Portland, Salt Lake and South Pass Railroad Company, which | 


relates to the bill that was under consideration yesterday. I move 
that it lie upon the table and be printed. 


The motion was agreed to. 
REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 19) forthe relief of Captain James M. Beeber, 
reported it with amendments, and submitted a report thereon, which 
was ordered to be printed. 

He also, from the same committee, to whom was feferred the bill 
(S. No. 827) to provide for the sale of certain portions of the Fort 
Leavenworth military reservation, reported it with amendments, and 
submitted a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred a letter 


of the Secretary of War, transmitting a communication from the Gen- | 


eralof the Army, recommending the amendment of section 1216 and 
the modification of section 1285 of the Revised Statutes so as to en- 
title the holders of certificates of merit to the additional pay of $2 


per month while in the military service, submitted a report thereon, | 


accompanied by a bill (S. No. 1121) to amend section 1216 of the Re- 
vised Statutes, and a bill (S. No. 1122) to amend section 1285 of the 
Revised Statutes, 

The bills were severally read twice by their titles, and the report 
was ordered to be printed, 

Mr. MAXEY also, from the same committee, to whom was referr-d 
the petition of Lieutenant Marcus W. Lyon and other officers of the 
Ordnance Corps, praying legislation authorizing the Secretary of War 
to amend the relative rank of certain first lieutenants of the Ordnance 
Corps, United States Army, submitted an adverse report thereon ; 


which was ordered to be printed, and the committee were discharged | 


from the further consideration of the petition. 
Mr. MAXEY. Iam also directed by the same committee, to whom 


was referred the petition of Albert Ivers, late captain Company C, | 


Righty-second Regiment Pennsylvania Volunteers, praying for an 
increase of pension, to submit an adverse report thereon. This peti- 


tion was first referred to the Committee on Pensions and afterward | 
reported to the Senate and referred to the Committee on Military | 


Atlairs. The Committee on Military Affairs report it adversely and 
ask to be discharged from the further consideration of the petition. 
The PRESIDENT pro tempore. The committee will be discharged 
and the report will be printed. 
Mr. MAXEY, from the same committee, to whom was referred the 


on the retired list of the Ariny, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 986) for the relief of William 8. Morris, William 


8S. Mann, Charles A. Oakman, George W. Hillman, the Union Transfer | 
Company, all of Philadelphia, the Union Transfer Company, of Balti- | 


more, Maryland, and John R. Graham, late of Pliladelphia, now of 


Washington, District of Columbia, reported it without amendment. | 
I am also instructed by the same committee, to | 


Mr. BAYARD. 
whom was referred the bill (H. R. No. 251) for the relief of James J. 


Waring, of Savannah, Georgia, to report it without amendment, and | 


I ask for the present consideration of the bill, as it is reported unani- 
mously from the committee. 
The PRESIDENT pro tempore. 
tion, subject to objection. 
The Chief Clerk read the title of the bill. 
Mr. EDMUNDS. Let that go over, Mr. President. 
The PRESIDENT pro tempore. 
on the Calendar. 


The bill will be read for informa- 


Mr. BAYARD. The bill is accompanied by a report. It is a House | 


bill for relief. Probably if 1 state the case the Senator from Vermont 
will see its justice. 


Mr. EDMUNDS. I dare say that it is perfectly right, but I am con- 


is referred to a commit- | 
I move that it lie upon the table for the present and be printed. | 


| ate upon this House bill. 





There is objection, and the bill goes | 


stitutionally opposed to passing bills the moment they are rp 
I have not the least objection to this bill; Ido not know anythin... 
about it; but I think it is a bad practice, and that is my reason for 
objection. 7 oe 

Mr. BAYARD. As the Senator objects, I am aware that the ) 
goes over. I ask that the report be printed. 

The PRESIDENT pro tempore. The report will be printed. 

Mr. VOORHEES, from the Committee on Finance, to whom » as 
referred the bill (H. R. No. 1889) for the relief of David W. Chee. 
man, of Lake City, in Lake County, in the State of Oregon, rey 
it without amendment. ' 

Mr. SPENCER, from the Committee on Military Affairs, to whow 
was referred the bill (S. No. 1048) for the relief of Ethan A. Sawyer 
asked to be discharged from its further vonsideration and that if \y 
referred to the Committee on Claims; which was agreed to. 

Mr. MORRILL. I am directed by the Committee on Finance ; 
whom was referred the joint resolution (H. R. No. 151) directing th 
Secretary of the Treasury to refund to the Society of the Sons of x; 
George, established at Philadelphia, the sum of $1,440.25 in gold 
being the amount paid by said society upon a colossal statue of st 
George and the Dragon, to report it adversely. 

The PRESIDENT pro tempore. Does the Senator ask present con. 
sideration ? 

Mr. MORRILL. I will, if there is no objection. 

Mr. EDMUNDS. I object. 

The PRESIDENT pro tempore. Objection being made, the joint res- 
olution goes on the Calendar. ; 


eported 


rted 


THE TWENTY-CENT PIECE, 

Mr. MORRILL. Iam directed by the Committee on Finance. + 
whom was referred the bill (H. R. No. 4394) to prohibit the coir 
of the twenty-cent piece of silver, to report it withont amendme 
As I presume there will be no objection, I ask the action of the Sep- 
It is understood by all, I think, that th: 
coinage of the twenty-cent piece was originally a mistake, and that 
being so nearly the size and weight of the twenty-five-cent piece t! 
two are often confounded. I therefore move that the bill may re. 


| ceive present action. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. SARGENT. Ido not object to the passage of the bill, but the 
measure itself would have been very effectual originally if it had 
been coupled with a provision doing away with the half dollar, mak- 
ing a forty-cent piece and a decimal system all the way through. | 
think the measure was originally designed as the commencement of an 
improvement in that direction and to avoid the anomaly of twelve 
and a half cents, or half a quarter of a dollar, there being no coir 
which such change can be made. But, as the twenty-cent piece has 
been coined and we have gone no further and as the twenty-cent 
piece is very near in size to the twenty-five-cent piece, I think su 
legislation as is now proposed is judicious. Iam sorry the committe: 
did not take into consideration, however, the whole value of the de 
mal system and introduce a measure accordingly. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (8. No. 313) to repeal an act authorizing the coinag: 
of a twenty-cent piece of silver, asked to be discharged from its fur 
ther consideration; which was agreed to, and the bill was postponed 
indefinitely. 

BILLS INTRODUCED. 
Mr. MORGAN asked, and by unanimous consent obtained, leave to 


| introduce a bill (S. No. 1123) to grant certain public lands in Alabama 


in aid of the Warrior and Tennessee Rivers Railroad; which was 
read twice by its title, and, with the accompanying papers, ordered 


| to lie on the table. 
bill (S. No. 588) to change the rank of Robert C. Buchanan, colonel | 


Mr. CAMERON, of Wisconsin, asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 1124) for the relief of the 


| Winnebago Indians in Wisconsin and to aid them to obtain s 


sistence by agricultural pursuits and to promote their civilization; 
which was read twice by its title, and ordered to be printed. 

Mr. DENNIS (by request) asked, and by nnanimous consent o)- 
tained, leave to introduce a bill (8S. No. 1125) to provide for the care 
of all animals to be slaughtered in the District of Columbia and to 
incorporate the District of Columbia Stock-Yard, Abattoir, and Ren- 
dering Company; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. JOHNSTON (by request) asked, and by unanimous consent 0° 
tained, leave to introduce a bill (S. No. 1126) for the relief of Moses 
Myers, executor of Myer Myers, deceased ; which was read twice \) 
its title, and referred to the Committee on Claims. 

He also (by request) asked, and by unanimous consent obfail 
leave to introduce a bill (S. No. 1127) to authorize the Washing!" 
Cincinnati and Saint Louis Railroad Company to construct a nar’ 
gauge railway from tide-water to the cities of Sairt Louis and ( 
cago; which was read twice by its title, and referred to the Com! 
tee on Railroads. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 1128) for the relief ot Lyw iM 
F. Munger; which was read twice by its title, and referred to tue 
Committee on Patents. 
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~y, EDMUNDS achelhael by inatnioun sonoeat obtained, avs| ‘The PRESIDENT go tmgore. ‘Tho Senator from Vermont move 


4 troduce a@ bill (S. No. 1129) to amend section 4916 of the Revised 
<.atutes of the United States, relating to patents; which was read 
eae by its title, and referred to the Committee on Patents. 
Mr. SPENCER asked, and by unanimous consent obtained, leave 
to it troduce a bill (S. No. 1130) to regulate the foreclosure of mort- 
os, &¢., in the District of Columbia; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. JOHNSTON, it was 


O ) That Maria B. Wolfe have leave to withdraw from the files of the Sen- 
papers accompanying Senate bill No. 487 upon leaving copies. 
papers é 3 


COMMITTEE ON COMMERCE, 
On motion of Mr. CONKLING, it was 


0 1 That the Committee on Commerce have leave to sit during the sessions 
of the Senate. 
, NORTHERN PACIFIC RAILROAD. 

Mr. MITCHELL. I move that the Senate proceed to the consider- 
ation of the Northern Pacific Railroad bill. 


[he motion was agreed to; and the Senate, asin Committee of the 
Whole, resumed the consideration of the bill (S. No. 238) to extend 
the time for the construction and completion of the Northern Pacific 
Railroad; and by a readjustment of the grants, without increasing 
the appropriation, to secure the construction of the Portland, Salt 
Lake and South Pass Railroad, the pending question being on the 
amendment reported from the Committee on Railroads as a substi- 
tute for the bill. 

Mr. MITCHELL. Before the bill went over yesterday the Senator 
from Connecticut [Mr. EATON] called attention to the fact that the 
pill provided that the road should run in part through the State of 
Oregon and that no provision was made for obtaining the consent of 
the State, orsomething to that effect. I desire to call the attention of 
the Senator and of the Senate to the original act which I have this 
moment examined, and which I had not examined when I talked with 
the Senator this morning. The original act of July 2, 1864, incorpor- 
atiug the Northern Pacitic Railroad Company, provided in section 18 
as t0llOWS: 





That said Northern Pacific Railroad Company shall obtain the consent of the 
ture of State through which any portion of said railroad line may pass, 
is to commencing the construction thereof ; but said company may have the 

to put on engineers and survey the route before obtaining the consent of the 


i ialure, 








rhe law simply provides that they may put on engineers and sur- 
vey the route before consent is had, but they cannot appropriate 
roperty, they cannot commence work, they cannot do anything 

ept to make the surveys until they have the consent of the Legis- 
iture of the State. 

It will be remembered, furthermore, that the greater portion of the 
completed read that has been constructed under and in pursuance of 
this act is constructed through the State of Minnesota, the company 
first obtaining the consent of the Legislature of that State. I think 
calling attention to this fact will obviate the objection made by the 
Senator from Connecticut. 

Mr. EATON. But this is anew bill. 

Mr. BUTLER. Has not the completed road been constructed in 
part through the State of Oregon ? 

Mr. MITCHELL. No, sir; no part of the road has been con- 
structed in the State of Oregon. A considerable portion of the road 
is constructed in Washington Territory, but no part has been con- 
structed in the State of Oregon. 

Mr. DAVIS, of West Virginia. Some part of it has been surveyed 
in the State of Oregon, I understand. 

Mr. MITCHELL. I think surveys have been made, though I cannot 
speak positively upon that point. 

Mr. GROVER. Surveys have been made in Washington Territory, 
but the line has not been surveyed in Oregon at all. 

Mr. DAVIS, of West Virginia. No surveys have been made, then, 
in Oregon. 

Mr. GROVER. I think not; none have been necessary; they fol- 
low the river bank all the way through the State. 

Mr. MITCHELL. There is no question about the practicability of 
the route at all, and I think my colleague is entirely correct in regard 
to the matter of surveys. 

Mr. EDMUNDS. I move to amend section 14 of the amendment, 
the print of April 16, by striking out in line 4 of that section the 
words “having due regard for the rights of said companies.” Those 
vords, “ having due regard for the rights of said companies,” seem to 
have been imported into this section out of the original Union Pacific 
act, and it was contended here in debate on the funding bill—I thought 
Without good foundation but others thought it was with a good foun- 
‘ation—that those words had some effect in limiting the power of 
Congress, and that Congress could not amend, alter, or repeal the act 
Unless some court should say that it could be done with due regard 
to the rights of the companies. I do not want to set up this charter 
open to any such casuistry as that, and therefore I wish to leave this 
‘ection giving Congress the complete right, in the exercise of its own 
Judgment and sovereign jurisdiction, to alter, amend, or r peal, I 
Hove to strike out those words. 


‘ 
} 
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The PRESIDENT pro tempore. The Senator from Vermont moves 
| to strike ont the words he has named. 


Mr. MITCHELL. 


I do not wish to take up time in regard to this 
matter. 


I am one of those who believe that Cot gress has no power, 
and if Congress had the power it is one that it should not exercise, 
to interfere with any corporation in such a manner as to affect the 
rights of the company that have vested under the act. But I cannot 
waste the time of the Senate on this matter now. 

Mr. DAVIS, of West Virginia. 
ment be reported. 

The PRESIDENT pro tempore. 
will be read. 


The Cuter CLERK. In section 14, line 4, it is proposed to strike 
out the words: 


Let the amendment to the amend- 


The amendment to the amendment 


Having due regard for the rights of said companies. 





| So that, if amended, the section would read: 
That Congress reserves the right to alter, amend, or repeal this act at any time 
and the acts and resolutions of which this act is amendatory or supplemental. and 


to provide by law against unjust discriminations and excessiv 


e charges on the part 
of said company. 


The amendment to the amendment was agreed to. 

Mr. TELLER. In section 4, line 6, before the word “ years,” I move 
to strike out ‘‘eight” and insert “five ;” so as to read: 

Actual settlers on any agricultural or grazing lands embraced within the grant 
to said company, who shall have settled thereon be 
ance of the section of the road opposite thereto, and actual settlers on any agricult 
ural or grazing lands cuubenned within the said grant remaining unsold at the ex- 
piration of five years from the completion and acceptance of the section of the 
road opposite thereto, if said last-mentioned lands shall, at the time of such « 
pk tion and acceptance, be surveyed by the Government, and, if not, then at 
expiration of eight years after the Government surveys shall be extended o 
same, shall be entitled each to purchase from said company one quarter section, o1 
a legal subdivision thereof, on which they shall have settled, at the price of not 
exceeding $2.50 per acre, excepting coal, iron, and timber lands and lands wit 
the right of way for said railroad: P led, however 
apply to the lands already earned by said company 





fore the completion and accept 





om 





, That this section shall not 


I will state that the Union Pacific act provides that this may be 
done within three years instead of five. I think five is a fair period 
of time after the completion of the road. It is two years more than 
was given to the Union Pacific. I think the friends of the bill ought 
not to complain if we make it five. 

Mr. MITCHELL. Personally I have no objection to the amend- 
ment to the amendment. Eight years was the time fixed by the com- 
mittee, however, and I shall vote against the amendment. 

Mr. WINDOM. I hope the amendment to the amendment will not 
be adopted. The Committee on Railroads have certainly imposed all 
the conditions and restrictions upon this company that ought to be 
imposed if there is any hope of securing means to build the road. 
The conditions of the land grant are materially changed from any 
we have ever made before that I remember. The Senator from Colo 
rado speaks of the difference between this measure and the Union 
Pacific act, and says that that act requires the lands to be sold in 
three years. If I remember aright, the Union Pacitic act does not 
provide that actual settlers may go upon those lands to take prior to 
the construction of the road. But the bill now pending before the 
Senate radically changes the principle heretofore acted upon in land 
grants, in this, that it opens the whole of those lands to actual settle 
ment at $2.50 per acre. I think that has never been done before. 
Has it been done within the recollection of the chairman of the Com- 
mittee on Railroads? 

Mr. MITCHELL. I think that principle was substantially incor- 
porated in the act granting lands to the Oregon Central Railroad. 

Mr. WINDOM. Well, with the exception of one or two, perhaps 
local roads, it has never been the principle acted upon by Congress. 
In this case you have departed from that principle so as to throw 
open these lands to settlement before the completion of the road. 
Then the company will have control of them under the bill for eight 
years, and if not sold then they are thrown open again to actual set- 
tlers and anybody may go and take them. There is no tying up of 
these lands. There is no monopoly in the public domain created. The 
committee have imposed these conditions, which I think are rather 
severe upon the company, but as they may be considered beneficial 
to the settlers I have agreed to them. I hope the Senate will not on 
the motion of the Senator from Colorado go any further in this direc- 
tion. To go further in imposing conditions is to cripple the company 
so as to lose all hope of the construction of the road. 

Mr. TELLER. As to allowing these settlers to go upon this land, 
it is only until they have gained the land, and the time for gaining 
it will be extended, if the bill is passed, for ten years. It would be 
very unreasonable and very unfair to prevent the settlers from going 
on this land for ten years, the committee believing that made a 
provision that until the road was completed a settler might go on 
the land, and instead of paying $1.25 an acre pay $2.50 an acre for the 
land, which goes to the company if it turns out to be their land that 
is taken. The act under which the Union Pacifie Company was or- 
ganized provided that after the road was built and accepted the land 
should be theirs, but if they did not dispose of the land within three 
years it should be open to settlers at $1.25 an acre. I am quite will- 
ing that this company should have two years longer than the Union 
| Pacific, and I think five years is ample time. 

Mr. WINDOM. I will ask the Senator if the land was open to set- 
tlement on the Union Pacific prior to the completion of the road? 
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Mr. TELLER. It was not. I think the friends of this bill under- 
stood very well that it was important to extend the time of this com- 
pany for ten years, and it should be done upon the express condition 
that the land on the end of the road should be open to settlement; 


for there is no certainty that the road ever will be built, and to with- | 


draw the land for ten years from the settlers would be a great hard- 
ship upon them. I think the friends of the bill ought to accept five 
years instead of eight. 

Mr. MITCHELL. Although something of this principle was incor- 
porated in the act I referred to a few moments ago, no bill ever pre- 
sented to Congress, from any committee at least, has given that fall 
and complete protection to settlers that is proposed by this bill. All 
the lands along the line of the non-completed road are thrown open 
to settlement. All grazing lands, all agricultural lands, are thrown 
open tosettlement at a price not exceeding $2.50 an acre. When the 
road is completed and accepted, or any particular section of it, then 
the lands are to be withdrawn for a period of eight years, under the 
provisions of the bill as reported by the committee. At the expira- 
tion of that time they are again, as stated by the Senator from Minne- 
sota, thrown open to settlement. It does occur to me that the provis- 
jon as it stands is one that the settlers cannot reasonably object to. 
The matter was carefully considered by the committee and agreed to 
as reported, 

Mr. TELLER. I would say, so far as the committee is concerned, 
that as a member of the committee I reserved the right to object to 
certain provisions of this bill. 

Mr. MITCHELL. That is true. 

Mr. TELLER. I believe other members of the committee did so 
also. We consented generally that the bill should be reported with 
the right reserved that if we saw fit we would move amendments. 

Mr. MITCHELL. Certainly; that reservation was made by the 
Senator from Colorado. 

The PRESIDENT pro tempore. 
“eight” and inserting “ five.” 

The amendment to the amendment was rejected. 

Mr. TELLER. I propose an amendment on page 10, which is not 
a matter of any interest at all, as I understand it, to this railroad 
company. I move to strike out the first proviso of section 10, in the 
following words: 


The question is on striking out 


Provided further, That all persons who, under the restrictions of the existing 
laws granting lands to the Northern Pacific Railroad Company, have taken home 
steads of not exceeding eighty acres shall have the privilege of increasing the 
amount of their said homesteads, so that the aggregate taken by any one person 
shall not exceed one hundred and sixty acres; this to be done undef such regula- 
tions as may be prescribed by the Secretary of the Interior. 


This proviso proposes an entirely different rule with reference to 
the disposition of the public land so far as the lands along the line 
of this road are concerned from what exists as to land in every other 
section of the United States. It seems to me that it is not fair to 
give the people in that section of country one hundred and sixty 
acres for a homestead when under like circumstances in other sections 
only eighty acres are given. It is not a matter of any consequence 
to the railroad company one way or the other. 

The PRESIDENT pro tempore. The question is on the amendment 


of the Senator from Colorado [Mr, TELLER] to the amendment of | 


the committee. 

Mr. MITCHELL. I hope that the amendment to the amendment 
will not prevail. While it may not be a matter that the company 
is particularly interested in, it is a matter of vital interest to the 
people within the limits of this grant. If the amendment to the 
amendment should prevail, the right of homestead is entirely taken 
away, as I understand it. 

Mr. PADDOCK. The homestead would apply to eighty acres in- 
stead of one hundred and sixty. 

Mr. MITCHELL. The purpose of the Senator would be to simply 
leave it as it stands in the original act, to limit it to eighty acres; 
but I think the amendment goes further, and would exclude home- 
steads entirely. 

Mr. TELLER. My proposition is to leave the matter exactly as 
provided for by the general law, and not to make an exception in 
favor of settlers on the line of any particular road. That is the only 
objection I have to the proviso. I am in favor of the general princi- 
ple of giving settlers one hundred and sixty acres as a homestead. 

Mr. MITCHELL. This proviso, of course, relates solely to the 
even sections within the limits of this grant. It has no reference to 
the landsot the company. I have this to say, Mr. President, that it 
is known to all that an eighty-acre homestead is insufficient. A man 
desiring a homestead requires more than eighty acres. There is a bill 
now pending before the Committee on Public Lands of the Senate 
providing that the law shall be so changed as to entitle homesteaders 
to one hundred and sixty acres within the limits of all railroad grants. 
I admit the force of what the Senator from Colorado says when he 
refers to the tact that there should be no discrimination made, and 


that, if homesteaders are limited to eighty acres within the limits of | 


other grants to railroads, they should not have one hundred and sixty 
neres Within the limits of this grant; but, if it is an evil, if it is an 


error, if it is an injustice to the homesteader, then the sooner we com- | 


wence to correct that error the better; and no better opportunity 
could be presented than is presented now to give homesteaders the 
benefit of one hundred and sixty acres of the eyen sections within the 
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| 

| limits of this grant. Then there is no difficulty if Congress desjpp. 
to change the law in reference to other railroad grants; they exp. 
tainly have the power to do it; so that it does not interfere with a “ 

|of the rights of any company. That question cannot arise, and | 

think the amendment should not be made. 

Mr. SARGENT. I should like to ask the Senator from Oregon js 
| it is intended that they shall take contiguous land in order to make 
up the one hundred and sixty acres. 

Mr. MITCHELL. This bill leaves that to the Secretary of tho 
| Interior under such regulations as may be prescribed. ; 

Mr. SARGENT. Then it leaves it, no matter who is Secretary of 
the Interior, to a very bad tribunal. We have seen the effect of 
additional soldiers’ homesteads, the additional eighty acres being g 
mere float and the means of great frauds. It became at one time 3 
matter of serious question in Congress whether we should not hays 
to repeal the whole grant in regard to soldiers’ additional homesteads 
on account of the frauds. Where a person comes and shows that | 
has in a certain place an eighty-acre homestead and wants to increase 
it to one hundred and sixty acres by taking contiguous land, ever, 
objection is avoided ; but if the additional eighty acres is to be floated 
anywhere and everywhere, to be taken anywhere else, the man has 
either got to abandon his original eighty-acre homestead or not sett}e 
upon the eighty acres that he takes in addition, so that the idea of 
homestead applying to the additional eighty acres is a fallacy, 

Mr. WINDOM. I would call the attention of the Senator from 
California to the provision in the eighth line and ask him if in his 
judgment that does not answer his objection? 

Mr. SARGENT. “ Under the restrictions of the existing laws.” 

Mr. WINDOM. “To be taken in conformity to the existing pre. 
emption and homestead laws.” 

Mr. SARGENT. No, sir; because ‘the proviso goes on and makes 
provision for another class of persons: 


APRIL 23, 


That all persons who, under the restrictions of the existing laws granting la 
to the Northern Pacific Railroad Company, have taken homesteads of not excee 
ing eighty acres, shall have the privilege of increasing the amount of their sa 
homesteads, so that the aggregate taken by any one person shall not exceed on 
hundred and sixty acres. 


I do not object to that. I believe with the Senator from Oregon 
that eighty acres is too limited a homestead, and that in that coun- 
try where there is so much wild land it is the interest of the Govern- 
ment to induce homesteaders to take it up and give them one hup- 
dred and sixty acres for reclaiming the wilderness; but I would 
require their land to be contiguous. A man cannot possibly keep one 
foot upon one homestead of eighty acres and another on some other 
place of eighty acres; one or the other becomes speculative. 

Mr. EDMUNDS. Just put in the word “contiguous.” 

Mr. SARGENT. I want to put in “by taking contiguous land,” 
and I move an amendment to insert after the word “ homestead” the 
words “ by taking contiguous land.” 

Mr. MITCHELL. I admit the force of what the Senator from Cuali- 
fornia says. It will have the effect, however, of making an invidious 
distinction between those who have settled on homestead lands, be- 
cause in very many cases it will doubtless have the effect that the 
| party will be so hampered that it will be utterly impossible for him 
to increase his homestead. 

Mr. SARGENT. He may not then be able to take his additional 
eighty acres, but he has this consideration in his favor, that he is in 
such a thickly populated community, settled all around, that his land 
is increased in value, and it is not much of a hardship to him. 

Mr. McMILLAN. Will the Senator from California permit me to 
call his attention to the fact that in line 8 of section 10 it is provided 
that these homesteads and pre-emptions must be taken in conformity 
to the existing law? ; 

Mr. SARGENT. It does not so provide. The proviso refers toa 
particular class. 

Mr. McMILLAN. But if the Senator will observe the portion of 
the section preceding the proviso commencing in line 8 reters to 
homesteads and pre-emptions under existing laws. Now, under the 
existing laws the homestead must be, as I understand it, of contigt- 
ous land. 

Mr. MITCHELL. There is no question but that part of the section 
provides that the new selections shall be one hundred and sixty actes. 

Mr. McMILLAN. Then, if the Senator will observe, this proviso 
merely permits those who are upon lands under the claim of a home- 
stead to extend it to one hundred and sixty acres, and of course 
refers to the homestead referred to in the previous part of the secti! 
and it requires no such amendment as the Senator from California 
suggests, and the increase would have to be in accordance with ¢s- 
isting law and must be contiguous land. 

Mr. SARGENT. Then the Senator will certainly agree to my amen 
ment which makes it plain. 

Mr. McMILLAN. Yes, if you consider it necessary. 7 

Mr. WINDOM. I donot think there is any objection to the amen 
mert of the Senator from California. 

Mr. SARGENT, The tirst part of section 10 refers to homestea’s 
hereafter taken up. The proviso refers to those now taken up. “se 
does not relate back in its provisions to the other. : - 

Mr. WINDOM. I have supposed that the bill meant precisely vw?" 
the Senator from California desires it should mean, and I have 2° 
| objection to the amendment he proposes so far as I am concerned. 
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Mr. SARGENT. Very well. s ; 

rhe PRESIDENT pro tempore. The amendment will be reported. 

Phe Curer CLERK. In section 10 of the committee’s amendment, 
ion 13. after the word “ homesteads,” it is proposed to insert “ by 
taking contiguous land.” 

The amendment to the amendment was agreed to. . 

Mr. MORRILL. I suppose it would be proper that some bill of this 
} nd, covering an extension of time for the building of the road, 
should be passed in order to secure the completion of the road, and 
also if possible to protect those who have invested largely in the four 
or five hundred miles that have been completed. 

Now I desire to inquire of the Senator who has this bill in charge, 
as | discover by the report made that the committee have reduced 
the number of acres of land that was heretofore granted to the extent 
of eleven million acres, what additional burdens have been placed 
upon this road by which it may be possible, as it seems to me, that 
the road may not be completed ; and if the Senator in charge will 
explain how much more this company has got to build in addition to 
the original main stem, and what the conditions are in relation to 
any other road taking possession of this grant provided the Northern 
Pacific Company shall fail to complete the road, and what the condi- 
tions are in relation toa combination of roads to take place hereafter, 
| should be very glad to hear from him. It seems to me that they 
have imposed large burdens upon this company, much greater than 
were contained in the original grant, while they have reduced the 
original grant as asserted in the report by the sum of eleven million 
acTes. 

, Mr. MITCHELL. In answer to the Senator from Vermont I will 
state that I do not understand that this bill imposes any burdens 
whatever in reference to building any branch roads, or any other 
roads whatever. In fact, so far from imposing burdens on the com- 
pany, they are absolutely released from the construction of some- 
thing like three hundred miles of road. There is no provision in 
this bill from the beginning to the end authorizing the Northern 
Pacific Railroad Company, or any other company connected with it 
or connected with this bill, to build any branch road whatever. It 
simply extends the time for ten years within which they are com- 
pel ed to construct and complete their main line of road upon cer- 
tain conditions; for instance, they must resume work within nine 
months from the passage of this act; they must construct and equip 
at least one hundred miles a year on the main line, because that is 
ec only line they can construct any road on. It provides where a 
portion of these hundred miles of road each year shall be constructed. 
fhatis all, For instance, it provides that twenty-five miles shall be 
constructed the first year at or near the mouth of Snake River on 

e Columbia River, and to be constructed eastward. It also pro- 
vides that within two years from the passage of this act they shall 
construct on their main line and asa part of their main line some 
four or five miles of road beside the Cascades of the Columbia River, 
and also within two years and a half from the passage of the act 
that they shall construct and equip as a part of their main line some 
fourteen or fifteen miles of road around The Dalles of the Columbia 
River; so that there is no restriction, no imposition, no burden, as I 
understand it, placed by this bill upon the Northern Pacific Com- 
pany; none whatever. They are simply to construct one hundred 
miles each year on their main line of road, and that is all there is of 
it. There isno branch. Under the original act they were compelled 
to construct not only a main line down the Columbia River and to 
Puget Sound, but they were compelled to construct a branch across 
the Cascade Mountains to Puget Sound. It is not extended to that. 

Moreover, I will say tothe honorable Senator from Vermontthat there 
isno provision in this bill as I understand it but is consented to by the 
Northern Pacific Railroad Company as it stands now. There were a 
number of provisions proposed by the bill as originally introduced 
by myself, and by the bill as reported by the committee in the first 
instance before its recommittal, to which there was violent opposi- 
tion made by the company, and it was only because of that opposition 
and because of the fear the friends of this great enterprise had that 
they would result in defeating the legislation that the Committee on 
Railroads asked a recommittal of the bill and made the attempt to 
reconcile conflicting interests and to tender a bill to the Senate that 
would receive the approbation of Congress. 

[he PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Colorado [Mr. TELLER] striking out 
the proviso which has been read. 

Mr. TELLER called for the yeas and nays; and they were ordered. 

Mr. EDMUNDS. Now, let the amendment be reported that we 
may hear what it is. 

The PRESIDENT pro tempore. The amendment will be read. 

The CiirkF CLERK. It is proposed to strike out the following pro- 
viso In section 10 of the amendment of the committee: 


wt rovided, further, That all persons who under the restrictions of the existing laws 
cn lands to the Northern Pacific Railroad Company have taken homesteads 
hot exceeding eighty acres shall have the privilege of increasing the amount of 
leir sail homesteads by taking contiguous lands, so that the aggregate taken by 
person shall not exceed one hundred and sixty acres ; this to be done under 
culations as may be prescribed by the Secretary of the Interior. 


Mr. McMILLAN. 


the Senate, 


one 


such re 


- Lhope this amendment will not be adopted by 
Certainly the extent of one hundred and sixty acres for 
Settlers are permitted by the general 


4 homestead is not too much. 





| 





law of the country to have homesteads to that extent. 
departure from that principle—— 

Mr. PADDOCK. Not within other railroad grants. 

Mr. McMILLAN. Iamabouttoexplain. The only departure from 
that principle is where a settler attempts to take a homestead within 
a grant of lands made to some railroad. Now if this company will 
accept this grant and permit the settlers to have one hundred and 
sixty acres for a homestead when a settler on any of the public lands 
of the United States can have that amount, why not incorporate that 
provision in this bill? Why restrict the settler to eighty acres of 
land on his homestead upon these railroad lands, when a settler upon 
the public lands can have a homestead of one hundred and sixty 
acres? What reason can be urged in behalf of the public interests 
that would require any opposition to such a provision as thisin a 
railroad grant; and if this company is willing to accept such a pro- 
vision, certainly it is not a privilege to them but it is a privilege to 
the citizen of the country who wants to go anywhere on the public 
lands and get a homestead which he can cultivate and upon which 
and from which he can make a living? To ask a settler to go out 
upon the public land upon the line of this road and take a homestead 
of eighty acres, is asking too much of him; and it seems to me that 
there is no reason why there should be opposition to this proviso. 

Mr. PADDOCK. If the Senator from Minnesota could make this 
provision general and applicable to other grants there would be no 
objection to it. Lagree with him that one hundred and sixty acres 
is quite little enough for a homestead; but it is a discrimination 
against States in which there are other grants in favor of this particu- 
lar section which I should be very sorry to see made. If there is to 
be a change of principle it should be a general change affecting all 
the others as well as this. 

Mr. McMILLAN. I certainly concur with the Senator from Ne- 
braska in regard to what should be the policy upon all railroad land 
grants; but we cannot now adopt a general principle in regard to 
corporations who have existing rights and do not come here and ask 
for this change. If these other corporations come here and ask for 
such a change then it will be advisable for Congress to grant it, and 
I certainly shall go for granting that privilege. But they are not here 
asking that privilege; and if a general law were passed to the effect 
suggested by the Senator from Nebraska it would still leave the ques- 
tion open whether or notthe particular privilege having been granted 
to a corporation under its organic law it is affected by a general 
law passed by Congress upon a subject of the same general character. 

Mr. TELLER. I desire to ask the Senator from Minnesota if the 
railroad companies have any interest in this at all, if it is not a sim- 
ple question of the disposition of the public lands? 

Mr. McMILLAN. Ido not ask it in the interest of the railroad 
companies, I ask it in favor of the settler. This is a privilege 
granted to the settler, and I am in favor of conferring that privilege 
upon the settler. If any of our citizens choose to emigrate to the West 
upon the line of this road, I think they are entitled to a homestead 
of one hundred and sixty acres instead of being restricted to one of 
eighty acres. I ask not this in favor of any corporation; far from 
it. It is in the interest of the settler. I apprehend the proviso was 
inserted for that express purpose, and not in the interest of the cor- 
poration ; but if the corporation is willing to accept it, certainly we 
may well confer it. 

Mr. TELLER. The corporation has nothing at all to do with this; 
it has no interest in it. 

Mr. McMILLAN. The Senator will allow me to explain. I merely 
referred to the corporation being willing to accept it in the sense that 
they are not here to oppose the granting of this privilege to the set- 
tlers on the public lands. 

Mr. MORRILL. May I ask the Senator from Minnesota a question ? 
Does he not think that it is a hardship to the settler to accept one 
hundred and sixty acres of land anywhere outside of a railroad grant, 
and if it be a hardship ought not the difference to be made up at a 
dollar and a quarter an acre to those who do not get their homesteads 
within a railroad grant. 

Mr. TELLER. My objection to this proviso is simply that it dis- 
criminates in favor of the settlers in a particular section of country. 
All that the Senator from Minnesota has said with reference to the 
propriety of giving abundance of land to the settler I agree with ; 
but why should you give to settlers on the line of this road what you 
deny to settlers on the line of every other road that the Government 
has ever granted a subsidy of land to within the United States? 
Why give a homestead in Minnesota of one hundred and sixty acres 
while you deny that privilege to the citizen of Colorado, of Nebraska, 
of Kansas, of New Mexico, and of many other States and Territories 
inthe Union? All I ask is that we shall legislate here with refer- 
ence to all the citizens alike. Uf anybody can show that the citizens 
of Minnesota and of Dakota, or the people who go there, are entitled 
to any greater privileges and rights than the people in my State, 
then I will yield; but, until that isshown, I am opposed to discrimi- 
nating legislation in favor of the people of any particular section of 
the United States, whether it is under the pretense of helping a rail- 
road or under the pretense of helping the hardy settlers who go out 
to settle up the lands of the West. The rule should be uniform, not 


The only 


legislation for one section of the country that you deny to another. 
If there has been anything in the history of your legislation for a few 
years that has made ill-feeling and trouble it is this very principle, 
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vou legislate for another I demand that they shall be bound by the | imonsly said that as soon as we acted on the unobjecte: 


same laws on the line of this North Pacific Railroad that they are on | Senator from Tennessee [Mr. BAILEY] should call up a bill 
the line of the Kansas Pacifie or the Union Pacific and other roads in | was interested in. 
the United States that have received subsidies of lands from the Gov- 
ernment. No reason can be given why a different rule should pre 
vail. The land is as rich and as valuable there as in any other 
portion; acre by acre it is worth ten times as much as the majority 
of the land that was granted to the Kansas Pacific outside of the 
State of Kansas, and to the Union Pacilic on its whole course outside 
of the river belt of the Missouri River. There is no reason, then, why 
we should say here, “ You shall have one hundred and sixty acres, 
while citizens in other sections shall be content with eighty.” 

Mr. PLUMB. One suggestion that I should like to make in con- 
nection with that matter that I have not heard adverted to, is that 


that you legislate for one section of the country differently from what | ress with it, and we know that the Senate yesterday evening 





Cases t 
Ido not see any good reason why we sh My 
proceed in the order that we a few days ago resolved that wi 
and without some very good reason I shall ask that the Senate 
ceed with the regular order. 

Mr. WINDOM. I hope the Senator from West Virginia wi}} , 
insist on a vote upon that question. We can finish this bil] q » 
deal easier now than we can hereafter; it will take much less 
now than if it be laid over. Certainly a bill that interests go Jaro. 
portion of the country demands the attention of the Senate as y 
as private bills. We have given two or three days to the conside) 
tion of private bills. Why not let us finish this, as it is now bef, 
the Senate? It can be done within a very short time. I know of 
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' 5 we are undertaking to legislate in reference to the disposal of the | speeches of any length that are to be made. 

; 3 public lands in a bill to which that subject is really not germane, Mr. DAVIS, of West Virginia. The Senator from Minnesota 
3 rhis is a bill, as I have understood it—I have not read it carefally— | wrong when he speaks of private bills. Proceeding to the ( 

4 simply to extend the right of the Northern Pacific Railroad Company 


is not considering private bills alone. It includes a bill of t! 
acter as well as any other bill that is unobjected to. We reso} 
few days ago that we would proceed regularly. Now I sug 
my friend from Minnesota, why not go on as we have resolved, a 
finish up the Calendar, and then take up objected cases, and let this 
bill come up among others. I shall not insist on the order if other 
Senators do not. The Senator from Minnesota knows his power, 
me ; he knows that his persuasive power I have never yet resist 

Mr. WINDOM. If I have any blandishments that<I can ex 
over the Senator, I hope they will have their effect now, for I sh 
really like very much to have the Senate finish this bill. 

Mr. GORDON. Ishould like to ask the Senator from Minnesot 
how much time he thinks it will take ? 

Mr. WINDOM. A half hour or so ought to finish it. I cannot s 


to acquire these lands for a certain period of years; and incidentally 
to that the right to control in some way the manner in which they 
shall dispose of their lands. It seems to me that is a good place to 
stop, and that we ought not to interfere with the disposal of the public 
lands within the same limits. It is mixing the legislation up. The 
main matter under consideration is that which pertains to the North- 
ern Pacific Railroad. Why should that be connected now with a 
matter in reference to the disposal of the public lands? Why should 
not this other question as to the increase of the homestead entry, as 
to the right to enterone hundred and sixty acres within railroad limits, 
come up by itself? 

a | may say as pertinent to that suggestion that there isa bill already 
’ pending and now being considered by the Committee on Public Lands 


rest 
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- 3 proposing todo thatthing. That is the proper committee to consider | how many amendments there will be; but it cannot certainly tak 

fe it. It is proper that it should be considered as a substantive propo- | long. 

a sition by itself, not in connection with a railroad grant; and that it Mr. GORDON. Then I think we had better go on and finish it, 

: ; ; seems to me is the one reason why this bill should be amended as The PRESIDENT pro tempore. Is there objection to the Senat 
rea proposed, proceeding with this bill subject to a call for the regular order?! 
} ; here is a question, of course, as the Senator from Colorado has | The Chair hears none. 

} sugyested, that this is giving privileges to one section of the country Mr. KIRKWOOD. I wish to call the attention of the chain 

: that are not given to another; and there are questions which will | or some member of the committee reporting this bill to sections 4 
: come up growing out of that; as, for example, where men have al- | and 11. Under section 4 actual settlers are authorized to enter 


} ready entered and made final entries of eighty acres of land within 
the limits of this railroad grant, they will be wanting another eighty 
acres in order to make them equal to those who are to come after 
them; and that will bring up the question as to what shall be done 
within other railroad grants, because settlers there will want the same 
thing. The Committee on Public Lands, no doubt, will consider all 
those questions together in a manner in which it cannot be properly 
considered by the Senate in this connection, no previous considera- 
tion having specially been given toit by the committee charged with 
this branch of the public business. 

The PRESIDENT pro tempore. The question is on the amendment of 
the Senator from Colorado to the committee’s amendment, upon which 
the yeas and nays have been ordered. 

Phe question being taken by yeas and nays, resulted—yeas 4, nays 
50; as follows: 


these lands and become owners of them,and under certain li 
tions as to time to purchase them. Now I say very frankly that 
for that section I could not vote for this bill. I have seen so1 
of the evils of allowing large bodies of land to be tied up indetinit 
in the States and Territories by railroad corporations and held 
them year after year for the purpgse of enhancing their value tot 
injury of the State or Territory where they may be, that, but for this 
section 4, I would not vote for this bill. 

Section 11 authorizes this company to mortgage all its propert 
to issue bonds “and to secure the same by mortgage on the whol 
any part or parts of its railroad and property and rights of propert 
of all kinds and descriptions.” The query I wish to address tot 
committee is whether or not under this mortgage when it shall 
executed these purchasers will not take subject to the mortgage, : 
thus in effect section 11 defeat what I conceive to be the good int 
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; MP. YEAS—4 al of section 4? 
oe eNOS, x ™ oe ky, Teller. Mr. HEREFORD. I desire to draw the attention of the gentlen 
“i o n RATS—. in charge of this bill to an omission from the bill, as I understa 
‘34 pened Col ~~ , Hein a that ought to be supplied. I think that when the lands are segn 
+e Railey, Conkling, Harris,’ Ozlesby, gated, set apart to the railroad company so that they know 
1 Barnum, Conover Ilereford, Ransom, lands they will get, the railroad should pay taxes upon those la 
meyers, eee oe —_ Rollins, according to the laws of the State or Territory through which | 
Booth ee = are a Sanealere road passes, the same as any private individual would have to 
Burnside, Dorsey, Lamar, | Voorhees, If the Senator will tarn to page 11, at the last part of section 10, ther 
Butler " Eaton, Maxey, Wallace, is this proviso: 
; — — . ~ si . — = cate a ee Provided, That the grants, privileges, and franchises herein made to the Nor 
Thatine. oe Garland Seraticce ee ern Pacitic Railroad Company are on the express condition that said company 
( a tii ney Gedien ; Mitch 2 within five years from the date of the passage of this act, detinitely s! : 
Si : ~ —_— a . , locate the whole line of their said railroad, and file in the Department of the} 
Q ‘ n A — 1 - S rior a map showing such definite location. 
rmstrong, ar, McPherson, Spencer, . 7 ; 
Blaine, Ingalls, Patherasn. et By that proviso the railroad company has, after the passag’ : 
Bruce Jones of Florida, Plamb, Waidleigh, this act, five years in which to have the lands segregated and set 
we nd a sof Nevada, x oe Withers. apart; but if we turn further on to section 12 we find this: 
munds, Acllogg, Saulsbury, 7 . ceca aae 
Hill, Matthews, ahem, j That when said company shall sell or contract to sell, or shall convey, exce} 


way of mortgage or deed of trust, to aid in the construction of its rail 
said granted lands after the same shall be earned by said company as am! 
as to entitle them to sell or convey the same, the lands so sold, contracted, oF « 
veyed shall be subject to taxation according to the laws of the State or Ter 
within which the same may be situated. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Senate proceeds to the consideration of the Calendar under the 
rule, 





Mr. KIRKWOOD. I should like to call attention to a point in this 
bill, so that it may be considered. 

Mr. MITCHELL, I ask thatthe regular order be laid aside inform- 
ally. 

Che PRESIDENT pro tempore. The Senator from Oregon asks that 
the Senate proceed with this bill until the regular order is called for. 
Is there objection? The Chair hears none. 

Mr. DAVIS, of West Virginia. I think we ought to proceed with 
the Calendar. Every day we try to lay aside the Calendar and take 
up something new. There is nothing made by it. One day’s work 
upon business unobjected to on the Calendar will make great prog- 


So that this railroad company pays no taxes on these lands at all, 
to either State or Territory, until it shall have sold them, and the 
the private citizen of course,and not the railroad company, pays tay : 
upon them. I do not see, after the great donation to this road 
we made by the original act and the extension of time in this | 


why, after the lands have been segregated and set apart to 8 


road company as they are by the last proviso of section 10, 
road company themselves should not pay taxes to the Sta 
Territories through which they pass. Why is it, I ask the Sen 
having charge of the bill, that as soon as the company parts WI!" 
title and the private citizen obtains the title, then the private an" 
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taxes to the State or Territory? Why should the distinction 
een the railroad company and the private citizen? I 
Senator who has charge of this bill what is the reason of this 

? What is the reason that the railroad company, as soon 













land i set apart to it and it owns specilic land, should not pay 
es on that land ? 
‘With these views of mine, I have prepared an amendment to come 
in at the close of section 10: 
led further, That when the map shall thus be filed all said lands shall 


t to taxation according to the laws of the State or Territory within which 
may be situated. 











So that it will read, as amended: 







i. That the grants, privileges, and franchises herein made to the North 
« Railroad Company are on the express condition that said company shall, 

years from the date of the passage of this act, definitely survey and 
whole line of their said railroad, and file in the Department of the Inte- 
howing such definite location: And provided further, That when the 
hus be filed all said lands shall be subject to taxation according to the 
State or Territory within which the same may be situated. 
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| offer that as an amendment. 

Mr. MITCHELL. I would say, in answer to the Senator from West 
Virginia, that the provisions of the bill upon this general subject of 
ixation are similar to the provisions in other bills which have been 
issed heretofore in aid of the construction of railroads. It is said 
at to compel the company to pay taxes on all unearned Jand—and 
hat is the proposition of the Senator from West Virginia—would be 
impose a burden on the company which would be very oppressive 
deed. The amendment of the Senator from West Virginia, if I 
wlerstand it correctly, is to the effect that whenever these lands 
» segregated by the filing of the map of definite location in the 
partment of the Interior, then all lands included in the grant, 
















to the laws of the State or Territory in which they may happen to be. 
That raises the very important question whether we should impose 
that restriction upon this company when the very object of the leg- 
islation is to aid the company in the construction of this great na- 
tional enterprise. 

Mr. BAYARD. The object of this amendment, as I understand it, 
seems to be a very fair and just one. 
















unless some such modification be made as is suggested by the honor- 

le Senator from West Virginia, by which there may be at some 
period a subjection to local taxation of lands held by the company in 
its corporate capacity, it seems to me the bill should not pass. 

While the United States Government desire to facilitate the creation 
of railroads in the country, they do not propose that the States 
whether actually organized or States in embryo shall be deprived of 
tle natural fund by which they may support themselves and their 

governments by taxation. I am therefore inclined to consider it 

reasonably just that some such amendment as that offered by the 

Senator from West Virginia should be adopted now, unless it is ex- 

pressly understood that the corporate property is not to bear its share 

of burden in any community that applies to the property of indi- 
viduals 

Mr. MITCHELL. I can readily see the force of the proposition to 

make the lands subject to taxation after they have been earned and 

, patented to the company ; but the proposition to subject all the un- 

earned lands to taxation the moment they are withdrawn by the 
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company, and it would be to inaugurate a policy in reference to this 
matter that never has been insisted on in any former legislation of 
this character. 

Mr. HEREFORD. The amendment that I offer is to come in at 
the end of section 10, and is in these words: 

i provided further, That when the map shall thus be filed all said lands shall 
© subject to taxation according to the laws of the State or Territory within which 
¢ Same may be situated. 

The Senator from Oregon says that these lands should not be taxed 
until the railroad company has earned them; but we know asa prac- 
ical fact that the citizens of California and Nevada and the Terri- 
tories east of them had to deal with this question in connection with 
the present Union and Central Pacific Railroad Companies. The 
States and Territories through which these railroads pass are deprived, 
and have been, of power to tax the lands of these companies. The 
}ractical operation in these cases—and I have no doubt it will be 
here—is that,if you wait as suggested by the Senator from Oregon 
Unt a patent is taken out, the railroad companies will not take their 
patents ont at all. 

Mr. MITCHELL. Compel them to take them out. 


Mr. HEREFORD. There is no provision in this bill to compel them 
to take them out. 


Mr. MITCHELL. 
Mr. HEREFORD. 
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I have no objection to a provision of that kind. 
There is no provision in this bill to compel the 
road company to take out patents at anytime. There is provision 
mi to have the lands segregated, surveyed, and a map filed showing 
What lands they claim, so that no settler can go thereupon without 
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ether earned or unearned, are to be subject to taxation according | 


It is to subject the corporate | 


property in land to the same taxes that individual property would | 
be subject to; and further than that it gives them five years exemp- 
tion absolutely. If an individual settler shall become the owner of 
ny portion of this domain, eo instanti he is subject to taxation upon 
his land. It certainly would be equitable that property held in 
corporate title or by artificial persons should be subject to the same 
taxation as that held by individuals, natural persons. Therefore, 


ing of a map would certainly impose a very heavy burden on the | 


becoming an intruder on the railroad lands; but there is no pro- 
vision in this bill compelling the company to take out patents at any 
time ; so that we do not know as the bill stands to-day when the 
company will commence to pay tax on these landsat all. The framer 
of this bill has been ve ry careful to make the private individual, as 
soon as he buys from the company, although it may not have gotten 
a patent, pay taxes co instanti on his making a purchase. If the pri- 
vate individual should pay tax, why not, the moment before the deed 
to him is executed from the railroad company, require the railroad 
company itself to pay it? Why should not the large incorporated 
property-holder pay taxes as well as the private individual? I sug 
gest to the gentlemen who live in those States and Territories that 
in this way they can better than any other obtain taxes from the 
railroad companies to help support their States and Territories. 

Mr. WINDOM. A single word in answer to the amendment pro- 
posed by the Senator from West Virginia. It would tax the lands 
before the road was completed. Theroad might never be completed, 
and if it never should be it would simply transfer this strip of Gov- 
ernment land into the hands of tax speculators, which I think would 
not be a good thing to do. 

Mr. HEREFORD. Ido not think that is sufficient, because it would 
not pass the title. The Senator from Minnesota is too good a lawyer 
to say that by their paying a tax on it that would pass the title. The 
title has not yet passed out of the General Government. 

Mr. WINDOM. No, Mr. President. 

Mr. HEREFORD. The patent has not yet been issued, and all the 
railroad would lose by that would be the taxes they had paid to the 
various States and Territories; but the title would not have passed 
by any machinery whatever, because the title yet remains in the Gen- 
eral Government, no patent having issued. 

Mr. WINDOM. If the Senator proposes to authorize the Territories 
to tax these lands before the road is built, as a matter of course we 
must presume that the Territories will have some way of enforcing 
that taxation. There is no other way but by sale; and if his amend 
ment would have any effect at all, it would have the effect to author 
ize the Territories to sell the public lands and hand them over to 
speculators. 

Mr. McMILLAN. The General Government parting with her title. 

Mr. BAYARD. May I ask the Senator from Minnesota, granting 
| the power of taxation in the territorial Legislature or in the Legis 

lature of the State in which these lands may lie, does not that premise 
an ownership, and must not that ownership be in the company be 
fore the company can be called upon for the tax? Then will not the 
case stand thus, that you are imposing upon the corporate owner the 
same duty of responding to his share of the burdens of government 
that you ask of the individual? Is there any hardship in it? And 
can there be a taxation upon this corporation for which it and its 
property will be responsible, until the fact of ownership has accrued 
under this grant? 

Mr. WINDOM. Under the amendment proposed by the Senator 
from West Virginia, yes; the land would be subject to taxation upon 
the filing of the map; but the company might never complete the 
road, and consequently we authorize taxation upon the Government 
land and land that may always be owned by the Government. 

Mr. BAYARD. If I understand the object of the honorable Sena- 
tor from West Virginia, it is simply to put the corporate owner of 
real estate upon the level of the individual owner. Indeed I think 

| the present amendment is more favorable to the corporate owner, 
because if provides for the possibility of a postponement of the assess- 
meut or collection of taxes from him for five years, whereas, as I under- 
stand, if to-morrow any individual natural person purchases land 
within these Territories, ipso facto he would become liable for taxa- 
| tion to the Territory. 

Mr. McMILLAN. The Senator from Delaware will observe that if 
the amendment offered by the Senator from West Virginia is adopted 
it is a consent upon the part of the Government of the United States 
that these lands, public lands of the United States, shall be taxed. 
The tax is in rem, and not upon the corporation. A tax upon land is 
a tax upon the land itself, and of course all the proceedings under 
the tax will be against the land, and the land may be disposed of, the 
General Government assenting to the taxation of her own land. 
| That it is entirely competent forher to do; and all these lands would 

pass under a title of that kind to whoever should become the pur- 
chaser at a tax sale. 

Mr. HEREFORD. All there is in that is what the Senator from 
Minnesota is very familiar with, as are all Senators from the Western 
States. I knowespecially in the States of California and Nevada all 
that would amount to would be the taxing of the possessory right of 
the railroad. In the States of California and Nevada to-day, they 
tax the possessory right of parties there upon Government property. 
Persons are settled all over those States and Territories upon the Gov- 
ernment land, and the States tax their possessory right. 

Mr. McMILLAN. If the Senator will look at his amendment he 
will see that it is not a tax upon the possessor’s right ; it isa tax upon 
the land; it is a permission of the General Government that these 
lands belonging to the General Government shall be taxed, and of 
course any title obtained under a proceeding resulting in a tax sale 
would vest the title in the purchaser. 

Mr. HEREFORD. It seems to me this matter ought to go over f 
a day anyhow. 


Mr. MCMILLAN. 
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To put the lands along this continual 
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railroad in such a position that tax speculators could acquire eitte | Mr. HEREFORD called for the yeas and nays, and they 


to them would be a proceeding that I should not be willing to con- 


Bent to 
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Mr. TELLER. It does seem to me, Mr. President, that neither this 


railroad company nor any one else ought to pay taxes on land until 
the owner of the land. Until it has earned the land it 
seems to me the company ought not to pay taxes on it. After it has 


it becomes 


earned the land, or at least within a reasonable time after, it should 
pay taxes I had proposed to strike out the twelfth section and in- 
sert in place of that a provision that after a certain time the lands 
should be subject to taxation, I think the amendment of the Sena- 


tor from West Virginia goes too far in taxing the land in accordance 
with the rule adopted in Nevada and California, before the railway 
company had a legal title tothe land. I think the amendment onght 
to be modified in that particular, or else it ought to be rejected. 

Mr. MCMILLAN. Mr. President, it seems to me that this section 
12 isa fair provision in such a bill. It is to be remembered that this 
company takes nothing in the way of a subsidy. Nothing has been 
granted to it except this grant of lands. From these it must receive 
all the proceeds for building the road. Section 12 provides that this 
land shall be subject to taxation when the company shall sell or con- 
tract to sell the land or shall convey it, except by way of mortgage 
or deed of trust. This exception must be made in order to make the 
lands at all available. Certainly they could not be used at all if they 
were taxed to a greater extent than is provided by this section. 

Now, with such agrant as is proposed here, this company proposes 
to build a line of road across this continent, benefiting all the com- 
munities through Which it shall pass, conferring greater benefits upon 
the Territories, upon the political communities who will be affected 
by it than any benefit they could receive in the way of a tax upon 
the lands. They will receive benetits indirectly from the construe- 
tion of this road, which will more than compensate them for this 
privilege or reservation, partially reserved from taxation as these 
lands are; and it seems to me that the provision in section 12 is a 
fair one, fair to the settlers, fair to the political communities along 
the line of this read, and fair to the road itself. 

Mr. HEREFORD. I think enough has been developed in the dis- 
cussion of this matter to satisfy the Senate that there ought to be 
some provision here, whether it take the form of the amendment I 
offered or that of the Senator from Colorado or some other, to com- 
pel this railroad company to take out a patent at some time and to fix 
a time when the rights of the States and Territories to tax the lands 
shall commence. Therefore I think the bill had better go over until 
to-morrow and then it can be completed. 

Mr. MITCHELL. The object of the honorable Senator from West 
Virginia and also of the honorable Senator from Delaware is, as they 
have stated, to secure the same liability on the part of the company 
as on the part of the settlers, to make their liability to taxation the 
same. The amendment offered by the Senator from West Virginia 
does not do that. The bill does not provide as it stands now that all 
lands as soon as contracted or sold to a settler or any person else shall 
be subject to taxation, but only those that are sold that have been 
earned by the company. Now, the proposition of the amendment is 
to make the company pay taxes on all lands, earned and unearned, 
within the limits of the grant. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from West Virginia to the amendment of 
the Committee on Railroads. 

Mr WINDOM. I hope the Senator’s amendment will not be 
agreed to, 

Mr. HEREFORD. I will modify it, at the suggestion of the Sen- 
ator from Delaware, so as to read : 


tnd provided further, That when the map shall thus be filed all said lands, 
when the same shall have been earned by the said company, shall be subject to 
taxation according to the laws of the State or Territory within which the same 
may be situated, 


Mr. WINDOM. Iadmit the plausibility of the argument of the 
Senator from West Virginia; but I cail the attention of the Senate 
to the fact that in the railroad grants which have been made hitherto 
the provision he seeks to insert has not been imposed. In some cases 
in my own State the courts have held that the lands were subject to 
taxation under the general provision. Now, I am perfectly willing 
that the same conditions that have existed heretofore shall exist with 
reference to this road; but I want to say to the Senate that, if the 
object in passing this bill be to enable the company to raise money 
to construct the road, I think the amendment of the Senator from 
West Virginia would defeat that object, for this reason: no one 
would buy the bonds of a company whose lands were subject to be 
sold out under taxation by one of the Territories. 1 do not think 
anybody would purchase the bonds under those conditions. We 
know that legislation in the Territories is not always of the best con- 
sidered character, and everybody to whom the securities of the com- 
pany should be offered would see that under this amendment the 
lands might be sold out from under them. I think that we might 
safely rest this, as other companies have rested, upon the provisions 
which have existed in other bills, and leave the courts to construe 
this power of taxation as they have done in other cases. I hope the 
amendment will be voted down, and I will not take any more time. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from West Virginia, 






| corporation or its property shall be made by a territorial Legis}; 


jurisdiction as to taxation. I think it is anti-republican; I thi; 


jealousy against any class of property-owners within a commu 








Apri, 23. 


Wer: 
ordered. 

Mr. BAYARD. So far as any irregularity of legislation by the To. 
ritories is concerned, that is always within the remedial powe, 
Congress. If any discrimination of a hostile character against ; 


it will be within the power of Congress to remedy it always. [1 
that disposes of that objection. But I submit to the Senate and 
honorable Senator from Minnesota whether there is not a very 
question at stake here in this amendment. It is the exempti, 
any property within an organized government from a fair cont; 
tion to the support of that government. It seems to me very p), 
that as the power of taxation is necessary, is essential to the maiy; 
nance of any autonomy worthy of the name of government—— 

Mr. WINDOM. May I interrupt the Senator by asking a ques 
at that point? 

Mr. BAYARD. Iwas about to state a proposition, but I will je; 
the Senator. : 

Mr. WINDOM. Excuse me. 

Mr. BAYARD. Therefore it is a very serious question, when , 
shall establish any property within a government not subject to 


is dangerous under any form, and, with the amendment as it has 
been moditied by the Senator from West Virginia, the compan 
placed precisely, as to its corporate property, on a level with tly 
ural person who owns property inthe same jurisdiction. If I wanted 
a desire which I am very far from entertaining—to create a pop 


\ 


I should arbitrarily exempt them from their fair share of the py 
burdens, and when the inequity of that exemption should come to}, 
known by the community, depend upon it they would find means 
some way or other to make that property less secure. There can 
no hardship in insisting in the present case upon the correlative duty 
of taxation and protection. Wherever there is the expense gone to 
of a government, then every description of property within that juris 
diction should bear its fair share of the burdens necessary to carry jt 
on. Corporate property should bear the same and no more than the 
property of natural persons. 

Mr. WINDOM. The question I wished to ask the Senator from ]) 
aware was this: his argument is based upon the theory that this 
does exempt these lands ; I do not find the provision exempting tl. 

Mr. BAYARD. Then this amendment goes no further than tos 
ject to taxation the corporate property equally with private propert 

Mr. WINDOM. But the Senator assumed that there was somet 
in the bill which positively exempted them from taxation. 

Mr. BAYARD. If this shall provide for that expressly, it does no 
harm. 

Mr. WINDOM. No. The difference is this: without this amend 
ment we say nothing on the subject ; at least we do not prohibit 
ation; there is no express exemption ; but with this amendment 
expressly provide that these lands shall be put under the contro! 
the Territories and the States for taxation. 

Mr. BAYARD. If the principle of the amendment is unobjection- 
able, I can see no reason why it should not be adopted. 

Mr. WINDOM. The principle of the amendment is very object 
able, and the Senator’s argument is objectionable too, because it is 
based on an assumption that does not exist in the bill. 

Mr. BAYARD. Lhope the amendment will be adopted. I can see 
no sound objection to it. 

Mr. EATON. Mr. President, as I shall vote against this amendment, 
I ought to give my reason, and I shall do so very brietly. Here is a 
bankrupt company coming to us asking for an extension of its time 
in order to be able to complete the road. Now, in giving them that 
extension, it seems to be desirable and necessary not to inflict upot 
them new terms, differing entirely from anything that has been |! 
tofore prescribed, as I understand, for any railroad grant. I sho 
like to ask the chairman of the Committee on Railroads if I am right! 

Mr. MITCHELL. What does the Senator refer to? 

Mr. EATON. I refer to the taxation of the lands granted to rail- 
roads as being different in this case from the exercise of aby sit 
power by Congress heretofore. 

Mr. MITCHELL. 1do not know that I understand the Senator 

Mr. EATON. Here it is proposed to tax property unearned as be 
longing to the railroad company. 

Mr. MITCHELL. That is not the proposition of this bill; that's 
the proposition of the amendment. : 

Mr. EATON. I know it is, and so far as I know it has never bet 
legislation which Congress has heretofore approved. 

Mr. MITCHELL. I understand the Senator now. It is en 
different from anything ever heretofore proposed. 

Mr. HEREFORD. Texpressly provide in the amendment that t! 
are to be subject to State and territorial taxation when they sia 
have earned a right to a patent for this land; or, in other words, ' 
when they are in equity the owners of the land they shall pay 
on it. 

Mr. EATON. And I understand that the same general law wi 
heretofore has been made to apply to other railroad companies U0 
similar circumstances will be made to apply to this road byt 
in this respect. That is all that I desire. I never shall giv 
hereafter, if I should live and a vote should come up, to grant 
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for railroad purposes so that there will ever be a discussion in this 
dy with regard to taxation upon those lands. I never have done 
nd 1 never will do it; but I do not desire to inflict a punishment 
: this company that comes here and asks for a concession at our 


Mr, ALLIS IN. I do not precisely understand what the Senator 
from West Virginia means by saying “ when the land shall have been 
earned. 

“Mr. IIEREFORD. When they shall have conformed to the stipu- 
lations of the contract with the Government. 

“Mr, ALLISON. And received title to the land? 

Mr. HEREFORD. When they shall be entitled to demand a title; 
when they shall have done all that is required by the Government; 
then they have the right to demand a patent. When that period has 
arrived, although they may not ask for the patent, as they do not in 
the ease of other railroad companies, yet if they have earned their 
right to it, then the amendment provides that they shall pay taxes 
Oe. ALLIS )N. Suppose the lands have not been surveyed ? 

Mr. HEREFORD. The previous part of the provision provides that 
they shall be surveyed and the map filed. ‘The Senator certainly has 
not read the first part of this same provision. 

Mr. SARGENT. Thesurveys proceed in accordance with our appro- 
priations, sometimes large, sometimes small, for the last two or three 
vears so simall as to be searcely enough to pay the office expenses, 
and complaint comes from the whole country they cannot get sur- 
yeys made, Suppose that policy of stinginess in appropriations for 
surveying land continues, what then? How are people to acquire 
title to their homesteads? You arrest the settlement of the States 
and Territories. If that policy continues a few years more, of what 
advantage is it to put a brutum fulmen in the bill that there shall be 
surveys? You put the company in the position of having earned the 
land and not able to get a patent to it from the Government, and you 
say nevertheless it shall be taxed therefor and be liable to be sold 
out by territorial authority. 

Mr. HEREFORD. The Senator from California has said that there 
isa brutum fulmen in this amendment of mine and has said that by 
the stinginess of Congress these lands may not be surveyed. The pro- 
viso says, that has already been adopted 

Mr. ALLISON. What proviso ? 

Mr. HEREFORD. This: 

P ied, That the grants, privileges, and franchises herein made to the North 
ern Pacitic Railroad Company are on the express condition that said company shall, 

thin five years from the date of the passage of this act, definitely survey and 


© the whole line of their said railroad, and file in the Department of the Inte- 
rior a map showing such definite location. 





So that I say, in answer to the Senator from California, it does not 
depend upon the stinginess of Congress; but the railroad company 
itself is compelled, after we have donated the lands, to survey them, 
so that it does not depend, and its right to a patent for the land can- 
not be thwarted by the stinginess of Congress. By the proviso the 
committee has reported, the company is compelled to survey these 
lands, and the time when it is entitled to the patent depends upon 
its own act. 

Mr. DORSEY. The Senator from West Virginia is entirely in error 
in regard to this bill requiring the survey of this land by the railroad 
company, or by the Government, or by anybody else. The provision 
of the bill which he has read on page 11 provides for the location of 
the railway line, not for the survey of the public lands. It is simply 
the location of the line, the track, and has nothing whatever to do 
with the survey of the lands. That location probably will be made 
twenty years before a good deal of this land will be surveyed by the 
Government; and if his amendment be adopted, the railroad com- 
pany will be in the attitude of paying taxes upon land that had never 
been surveyed at all. 

Mr. HEREFORD. It may not be sectionized, but the part they 
are entitied to has been surveyed by them, for the proviso compels 
them to do it. There may not be a governmental survey and section- 
izing of it, but the provision is—there can be no mistake about it— 

That the grants, privileges, and franchises herein made to the Northern Pacific 
Railroad Company are on the express condition that said company shall, within 
hve years from the date of the passage of this act, definitely survey and locate— 

Mr. McMILLAN. Survey what? 

Mr. HEREFORD. “The whole line of their said railroad.” 

Mr. McMILLAN. “The line” of the road. 

Mr. HEREFORD. Then the general terms of the bill fix where 
their lands are. 

- MITCHELL. But the survey is had simply of the line of the 
oad, 

Mr. HEREFORD. Does not the bill provide for that ? 

Mr. SARGENT. There my friend from West Virginia has demon- 
strated that he does not understand the bill, and that perhaps is the 
est argument against his amendment. This is simply a provision 
that within five years the company shall name through what valleys 
and over what hills they design to run their road ; that is, they shall 
“eluitely survey and locate the line of their road, a narrow line indi- 
cating where the railway track shall subsequently be built. The hard- 
. ip pointed out to him was that if there was any provision in the 
i that the United States should survey this land, nevertheless on 
account of pinching appropriations the United States was uot survey- 















ing these lands or any others scarcely in all the States and Territories. 


fhe appropriation for such purposes is pinched down so low that 


there is one universal complaint against the false economy of Congress, 
and I say it is retarding the settlement of the Western States and 
lerritories, involving the land titles in inextricable confusion, and 
producing embarrassments of various kinds. 

The proposition is this: the company builds twenty miles of its 
road, and is entitled under this bill if it passes to receive patents 
therefor from the Government. Then by the amendment it is put 
within the power of the territorial Legislature or the State Legisla- 
ture to impose taxes upon the land, because in the language of the 
bill they have earned that, they have built the road. Meantime the 
Government has not surveyed the land, sectionized it. so as to sepa- 
rate the odd from the even sections, so that the railroad can know 
which belongs to it, and it cannot sell the lands. It has a mass of 
inert land upon its hands, unsectionized, unsurveyed, upon which it 
is taxed enough to bankrupt any company, with no opportunity to 
derive any revenue from it unless it sells it at hazard. There is the 
trouble with this amendment. If the amendment went only so far as 
to say that after the land shall have been sectionized by the Govern- 
ment of the United States and the parties are entitled to their pat- 
ents, then they shall be liable to local taxation, there would be no 
objection to it; I think it would be a wholesome provision, and I 
should vote for it; but providing that they shall be taxed merely be 
cause they have earned the land, when they cannot receive it from 
the Government, shows that the amendment is wrong. 

Mr. CONKLING. Mr. President, I did not mean to vote for any 
bill granting lands or subsidies to railroad companies, certainly not 
with the lights now before me; and I sympathize with the apparent 
object of the Senator from West Virginia; and yet I cannot vote for 
his amendment, and for a reason that seems to me very obvious. 

This, as the Senator from Connecticut said, is an insolvent corpora- 
tion; it is a corporation into whose losses, unfortunately, great num- 
bers of meritorious people have been drawn. I can speak advisedly 
in that regard, because the people of the State of New York of al 
most all sorts and conditions suffer seriously by buying and holding 
the bonds of this corporation. The purpose of the bill, not speaking 
alone in the interest of this unfortunate corporation, but speaking 
for the beneficiaries—I hope they will be beneliciaries at some time 
is to attempt to give an opportunity of retrieve, and thus it extends 
the time within which they may complete their work and re-establish 
themselves. It donates no added lands, but diminishes the quantity 
of lands to which the corporation was originally entitled. It im 
poses, as I am assured by Senators better instructed than I am, con- 
ditions advantageous to settlers and advantageous to the Govern 
ment, not found in the original bill. 

Now stopping my statement here, it must be perfectly manifest to 
every Senator that the proposal is to extend that measure of relief 
found in added time and somewhat restricted opportunity to this 
corporation. If that be our purpose, surely as the Senator from Con- 
necticut said, we do not wish to make avain motion, we do not wish 
to pass a bill in the name of relief for this multitude of parties con- 
cerned and at the same time throttle and defeat it. 

Then what does the amendment of the Senator from West Virginia 
propose? Taking hold of the words that the company are to survey 
the line of their road—not lands, but the line of their road—he hinges 
upon that provision a condition that that survey being made and in 
the language of the amendment they having earned these lands 
(and I confess for one I am unable to construe that word, I think I 
can put at the moment half a dozen cases that might arise in which 
the Senator himself would have great doubt as to the operation of 
that word “earned”) but no matter, he proposes when they have 
surveyed their line that all the lands to which they shall then be- 
come constructively entitled shall be subjected to the absolute will 
of the Territory in which those lands may be. Now every Senator 
knows that in the States and in the best conducted States there is 
among assessors, naturally enough, an inclination to distinguish in- 
vidiously against all non-residents, and especially against corpora- 
tions, and still more especially absent corporations. So that the Sen- 
ator in the beginning, should his amendment prevail, would subject 
them to the will, to the hostility—using a word which I believe some 
other Senator hasemployed—of all the territorial Legislatures, the ma- 
jorities, the factions, the coalitions which from time to time may hold 
sway in those Legislatures. It is perfectly obvious to me, it seems to 
me it must be obvious tothe Senator, that that is a provision in deroga- 
tion and in defeat of the objectof the bill. The purpose is,in common 
phrase, to give this corporation another chance. It is perfectly idle 
to assume to do that and hope that the bondholders will ever realize 
some part of their great losses if at the same time we so fetter them, 
we put manacles upon them so that we know that they cannot avail 
themselves of the provisions of the bill. I suggest, therefore, to my 
honorable friend that he and I are bound by our votes to express our 
judgments whether, with the existing state of case, we ought to give 
another opportunity to this corporation or not; if not, vote down 
the bill; if we should, do not be Indian-givers; do not give a thing 
and take it back by the provisions with which you impede it and load 
it down. 

Then it seems to me this bill, as Senators have insisted, is a fair 
exception to the general rule of judgment which I hope prevails in 
the Senate, to set our faces like flint against subsidies for railroads, 







t 
i | 
s% 
7 
‘ 
5 
> 
’ 
sa 
j 
ti 
i 


ne 


Pa neh 


ay ope pn mci 


gg At RS TAA OT ER A NA ELS SENG LENE - a ee a ee ka oe 


ee HE NRT ee 


PReres 
> A RIE MAT + 


ENG) peg 





















































































































2728 


CONGRESSIONAL RECORD—SENATE. 





APRIL 23, 


- 





against fresh grants to railroads. I do not say that some case might 


arise which would be an exception. I speak of the general rule. 
fere is not a grant, but it is the continuance of a restricted oppor- 
tunity for this corporation, to retrieve itself not so much as to retrieve 
the fortunesof unnumbered people upon whom great calamities have 
fallen. It is within my knowledge that in the State of New York 
persons not of that class most able to take care of themselves were 
induced by proper means or by others—I do not know—to invest in 
these bonds nearly the whole, if not absolutely the whole, of the earn- 
ings which they had accumulated or which had been bequeathed to 
them. In the interest of those persons, saying nothing about this 
corporation, if there is an opportunity upon fair and just terms for 
them to work out the original destiny of this grant, let them do it, 
and particularly I say let them do it under a bill which has already, 
as Senators familiar with it assure us, numerous eafeguards which 
were not originally found in the act under which they originally pro- 
com cle d. 

I shall vote for the bill upon that understanding; and I hope the 
honorable Senator from West Virginia will see that his amendment 
is so far in hostility to that general purpose that although we may 
all sympathize with his wish in that regard, he may see that he ought 
to withhold it in this instance. 

Mr. HEREFORD. Mr. President, the Senator from New York has 
not satistied me; he may have satistied the rest of the Senate; but 
he has not given me suflicient reasons why the property of railroad 
companies should not be dealt with exactly as the property of private 
individuals; in other words, when they own land or are entitled toa 
deed therefor from the General Government, I do not see why they 
should not be compelled to pay taxes the same as a private indi- 
vidual. 

Mr. CONKLING. Will my honorable friend let me interrupt him 
fora moment? Can he put any case, whether the Government be 
the grantor or anybody else be the grantor, in which taxes are visited 
upon heirs or descendants or any parties until they become seized, 
until the title inures to their benefit. Does the Senator know of a 
case of taxes imposed upon an incorporeal right, at some future day 
to become possessed of land? Does the Senator know such a case ? 

Mr. HEREFORD. The Senator from New York is too good a law- 
yer to think that that is a parallel case. In the first place I will try 
to restate the question that the Senator puts to me. Do 1 know of 
any instance where the heirs or the devisees of an estate are taxed 
before they come into possession of it or have the title? I do not 
know that I do know a case where the heirs or devisees are so taxed ; 
but I will put this question as an answer to the Senator from New 
York: Does he not know that the property is taxed which those par- 
? In other words, if A died and devised certain real and 


i 


ties inherit? 
personal property to B, C, and D, although B, C, and D, the devisees, 
may not co nomine pay taxes, the property itself pays taxes; and that 
is all that we ask here, that this property shall pay these taxes. 

Mr. ALLISON. The property belongs to the United States. 

Mr. HEREFORD. The property does not belong to the United 
States as soon as these parties have gained the title. 

Mr. CHRISTIANCY, 1 desire to suggest to the Senator from West 
Virginia one difliculty in his way. He must recognize the fact that 
it is impossible to tax these lands as the lands of the company until 
they are identified. It is but a mere tloating right until the Govern- 
ment has surveyed the lands into townships and sections so that the 
Government can identify its own alternate sections and so that the 
alternate sections of the company also may be ascertained. Until 
then it is utterly impracticable to impose any tax whatever upon the 
lands. That 1 think must be evident to every one. The company 
certainly have no authority to survey the public lands of the United 
States for the United States and to establish their principal merid- 
ians, their township and their range lines; nor is it likely the Gov- 
ernment would ever give to any corporation any such power. I sug- 
gest this as one of the difficulties in the way of the amendment as it 
is now worded, If the Senator wishes to make his amendment spe- 
cific and to make it practicable at all, he should make the lands tax- 
able when the company become entitled to a patent. 

Mr. HEREFORD. That is exactly what my amendment does, if 
the Senator from Michigan will allow me. 

Mr. CHRISTIANCY. I understood the Senator’s amendment to be 
when they had earned the land. 

Mr. HEREFORD. Yes, sir. 

Mr.CHRISTIANCY. They may earn the lands five or ten or fifteen 
years before the Government surveys a foot of them, and those lands 
that are not yet surveyed certainly cannot be taxed. There is the 
diflienulty. They cannot become entitled to their patent until the 
lands are surveyed, so that they can be identified. 

Mr. HEREFORD. That brings us back to right where the whole 
discussion started. In the latter part of section 12, to which I have 
drawn the attention of the Senate, is the provision—I will read the 
whole section— 

That when said company shall sell or contract to sell, or shall convey, except by 


way of mortgage or deed of trust, to aid in the construction of its railroad, any of 
said granted lands after the same shall be earned by said company— 


The very language that I use with regard to the railroad; I will 
go back again: 


Sec. 12. That when said company shall sell or contract to sell, or shall convey, 
except by way of mortgage or deed of trust, to aid in the construction of its rail 





road, any of said granted lands after the same shall be earned by said com, 
aforesaid so as to entitle them to sell or convey the same, the lands so s« i 
tracted, or conveyed shall be subject to taxation. 


So that in the hands of a private citizen the lands are sybhje 
taxation by the terms of this bill, subject to taxation when thie 
road company shall have earned them. I only desired to have +i, 
same restriction ““ when they shall have earned them ” applied to ¢}, 
railroad company that is applied by the bill to the private citiz; 

Mr. CHRISTIANCY. Will the Senator allow me to ask him w) 
he will tax before the Government surveys have been made ? 

Mr. HEREFORD. Allow me to ask the Senator from Michi 
how they will tax the private citizen under that section. ‘ 

Mr. CHRISTIANCY. They can tax neither until there has be 
a survey to identify the land taxed. 

Mr. MITCHELL. The answer to the Senator from West Virg 
is that there will be no contracts made until the lands are suryeye, 

Mr. HEREFORD. Ido not know about that. : 

Mr. ALLISON. Ido not wish to occupy the time of the Sena; 
but to say that I shall vote against the amendment proposed by ; 
Senator from West Virginia; and, so far from misunderstanding jt. 
import, I think he has absolutely demonstrated that the amend, 
is totally impracticable, for the reason that it is impossible to ¢ 
these lands until they are surveyed. That must be evident. N 
the Government is to survey the lands. Here are two thousand n 
of country for an extent forty miles in width, and no portion of tly 
lands can be identified until the Government places its surveys ther 

Mr. BAYARD. Then they cannot be taxed. 

Mr. ALLISON. Then they cannot be taxed; but in the mean ti 
they may be absolutely earned by the company}; and that is ¢ 
difficulty with the amendment, because, the moment the railway js 
completed in a given number of sections, that moment the compar 
has earned the land. But the lands cannot be taxed until they ar 
surveyed by the Government, and when they are they may be soli 
by the railway company; and even under section 12 those lands can- 
not be surveyed until the Government surveys are applied to then 

Mr. HEREFORD. I think lands that this railroad company can 
mortgage or put a deed of trust upon can and ought to be taxed 
They have a right under this bill to mortgage or put a deed of tr 
on this whole line of road and all the lands; and if they hay 
right to mortgage or put a deed of trust on the land, why not tax 
that land which they mortgage, why not tax that which they puta 
deed of trust upon? They have got to find something to mortgay: 
They can identify it well enough to place a mortgage upon it; t! 
can identify it well enough to put a deed of trust upon it; and if it 
can be identified well enough for that purpose, why can it not be wi 
enough identified to allow the States and Territories to tax it, to tax 
the very thing that they mortgage? 

Mr. CHRISTIANCY. If the Senator will allow me, I will answer 
that question. A mere right, a mere floating right to land not 
identitied by a particular location, is subject to mortgage. It car 
mortgaged ; but it is mortgaged as a mere floating right, and it does 
not become a mortgage on the land itself until that land is identilied 
by an authorized survey. That is the difference. 

Mr. HEREFORD. Do I understand the Senator from Michigan to 
say that when they give this mortgage it is not a mortgage on land! 

Mr. CHRISTIANCY. It is not a mortgage on land strictly. lt 
does not touch any specific piece or parcel of land. 

Mr. HEREFORD. But is it not a mortgage on land? 

Mr. CHRISTIANCY. It is a mortgage on a mere right to have 
some particular tract of land to a certain amount set out by asurvey, 
and when thus set out it will be and will operate as a mortgage of 
the land itself, but not before. 

Mr. HEREFORD. Does not this mortgage and do not all similar 
mortgages profess to mortgage land? They do not profess to mort- 
gage a possessory right, an illusory something; they profess to mort- 
gage land. 

Mr. CHRISTIANCY. It may profess what it pleases, and so you 
may profess to tax land when the land is not ascertained by a sur\ 
and the grant is to consist of alternate sections of land when it's 
surveyed. But let me ask the Senator this question: Suppose laud 

is sold under a tax of that kind, what sort of a title would the Sen- 
ator get if he bought it off? Can he tell me where his land is? 

Mr. HEREFORD. I cannot tell where the identical land is. 

Mr. CHRISTIANCY. Then it is not his land. 

Mr. HEREFORD. I can find no trouble in giving the States the 
right to tax that land according to the amendment I have offered. 

Mr. BAYARD. Mr. President, the phrase used by the honorabit 
Senator from West Virginia, that the lands shall be taxed only 
they have been earned by the company, seems to me to be a term 0! 
clear signification. In order to ascertain what you mean by “ earned 
you refer tothe land grant, and by that grant ascertain that par | 
with the building of the road, the title to certain lands shall accrue 
to the corporation, and when they have performed certain conditions 
precedent they shall become the owners of a certain body of lane. 
Therefore it is not difficult of ascertainment ; it is not a vague ane 
uncertain phrase to say that taxation shall follow the period of the 
earning of the land. I think there can be no obscurity, because tht 
terms of the act itself explain it. Now it is very plain that if Hem 
shall be such a lack of power to identify the land that is to be tas 
then the power of taxation will not be exerted, then the tax w! 
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lovied and it will not be paid, and no hardships whatever can ac- 
to t le company. 

Phere was thrown out just now by the Senator from New York the 

stion that there should be a sense of personal sympathy accom- 
our legislation on this subject, because the land grants, made, 


I may say, With such recklessness to this company, have entirely 
failed in the ir object, and because their mismanagement or misfor- 


has brought bankruptey and ruin upon a vast body of the most 
deserving citizens, and that therefore we should exempt this property 
from the ordinary burdens to which property everywhere else is liable, 


1 gratuity to a great body of distressed citizens, I respectfully 


lemur to that. ; 

Mr. McMILLAN. Will the Senator allow me to ask him whether 

or not in all instances heretofore that has not been the case, and that 

any departure from that would be an exception distinguishing against 
, 

this company 


Mr. BAYARD. T understand that this bill is in substance the re- 
creation of anew corporation. The old corporation, whether by fault 
or misfortune, has become practically defunct, and all the property, 
franchises, powers, privileges, and advantages which were of the old 
corporation are hereby vested in a new one in order that there shall 
be a new start, free and unembarrassed from the calamities caused 
by prior mismanagement or misfortune, as the case may be. It seems 
to me When we are providing for that and providing for it by a mere 
vratuitous act, if there were any omissions, any want of care in the 
acts that preceded this in regard to the original Northern Pacitic Com- 
any, we should take care to supply them. 

Mr. McMILLAN. But I referred not to the original company under 
his grant, but to other railroad corporations to which land grants 
have been made, That was the reference. 

Mr. BAYARD. I think that this act should stand or fall by its own 
merits. I do not think the demerits of other legislation should be 
suffered to control this present act. Ido not propose now to speak 
of the recklessness with which Congress has legislated in respect to 
the pnblie domain and the public credit. The past I suppose cannot 
be recalled; but it may teach us something for the future; and now 

hen it is proposed to establish in these embryo States a class of 
property which shall have the right to claim protection from the laws 
d shall not be called upon to respond for any portion of the public 
len that does so protect them, I must enter my protest and against 
it [shall record my vote. The grant is munificent enough without 
creating a class of property that shall not be responsible for its fair 
share of public expenses. 

I believe the amendment of the honorable Senator from West Vir- 
ginia as now modified by him will prevent the assessment or the col- 
ection of one dollar of tax upon this property until it is as capable 
of identification and of subjection to taxation as the property of any 
private individual, and I do not think that more should be asked for 
the corporate property than for the property of natural persons, but 
that both should respond alike to a fair share of the public burdens. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from West Virginia to 

e committee’s amendment, upon which the yeas and nays have been 
ordered. 

Mr. BAILEY. Is this amendment open to amendment. 

The PRESIDING OFFICER. It is. 

Mr. BAILEY. Then I move to amend so that the section shall read 


as follows: 





That when said lands shall have been surveyed and the company shall have be 
come entitled to a patent forthe same, they shall be subject to taxation according 
to the laws of the State or territory within which they are situated. 

Mr. HEREFORD. I accept that amendment. That will carry out 
the very idea, 

Mr. KIRKWOOD. I had prepared a similar amendment to take 
the place of section 12. 

Mr. BAILEY. I wish to vote for the bill, but I cannot do so if the 
lands of the company are exempt from taxation. 

Mr. MITCHELL. Where does the Senator from Tennessee propose 
that the amendment shall come in ? 

Mr. BAILEY. I propose to strike out all after the word “ when” 
the second word in the twelfth section, down to the word “ conveyed ” 

u the sixth line, and insert this. 

Mr. HEREFORD. I will withdraw the amendment which I offered 
80 that the Senator from Tennessee can offer the one that he has in- 
dicated. It meets my view. 

Mr. MITCHELL. I ask that the amendment be reported so that 
We may understand it. 

The PRESIDING OFFICER. The Senator from Tennessee will 
pease send his amendment to the Chair. 

Mr. BAILEY. I desire to say only one word. I wish to vote for 
this bill, because I think it is fair and right that the persons who 
have been encouraged by an act of Congress to invest capital to the 
amount of $25,000,000 or $30,000,000 in the endeavor to build this 
‘orthern Pacific Railroad shall not forfeit all their rights and forfeit 
all their capital simply because a great misfortune has befallen the 
country, sitnply because they have lost their rights under former 
acts of Congress by reason of commercial disaster. But it seems to 
mie that when this railroad company shall have become entitled to 
these lands, so that they have vested, or by any act of their own the 
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same impositions, the same taxation, and the sanie burdens with th 


people of the States or Territories in which the railroad land M 
located ; and I for one, shall never consent to vote for anv bill that 
Will give to a corporation powers, rights, and privileges, not neces 


sarily incident to the corporate existence, that are not accorded 
individuals. Therefore, 1 offer the amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
West Virginia is withdrawn. The question is on the amendment of 
the Senator from Tennessee, 


Mr. ALLISON. That is so essentially different from the amend 
ment proposed by the Senator from West Virginia that it seems to me 
it can be agreed to without the ve as and nays. 
that amendment. ; 

The PRESIDING OFFICER. The eall for the yeas and navs will 
be recalled by unanimous consent. The Chair hears no objection, 

Mr. MITCHELL. Now, lask that the amendment proposed by the 
Senator from Tennessee be reported. ; 

The PRESIDING OFFICER. The amendment will be read. 

The Curer CLERK. In the twelfth section, commenci1 in line 1, 
it is proposed to strike out the following words: 


to 


l see noobjection to 


> 


Said company shall sell or contract to sell or shall convey, exce pt by way of mort 
gage or deed of trust, to aid in the construction of its rail f sa d 
lands, after the same shall be earned said company as aforesaid ‘ v 
them to sell or convey the same, the lands so sold, contracted, or conve 

And in lieu thereof to insert: 

The lands shall have been surveyed and the company shall have be 1 ed 
to patents for the same, they; 

So as to make the section read: 

That when the lands shall have been surveyed and the company shall ha lye 
come entitled to patents for th ime, they ull bes ect to taxa u 


to the laws of the State or Territory within which the same may be situated 


Mr. MITCHELL. I inquire of the Senator from Tennessee if he 
has any objection to inserting after the word “surveyed” the words 
“by the Government.” I think it will be satisfactory to all concerned 
if he inserts those words. 

Mr. BAILEY. Unless the bill provides or some previous legislation 
provides that these lands shall be surveyed by the companies them 
selves and not by the Government. 

Mr. MITCHELL. I understand the previous legislation provides 
they shall be surveyed by the Government. 

Mr. BAILEY. Otherwise those words would make the amendment 
inoperative altogether. 

Mr. HEREFORD. Unless I am misinformed as to the law, it is 
true that the General Government surveys the lands. It reserves 
always that right, but it surveys them at the expense of the com- 
pany. That I believe is the general law. There is a law of Congress 
that does provide that while it is the duty of the General Govern- 
ment, and she reserves to herself the power, to survey these lands, yet 
it is to be done at the expense of the company. 

Mr. MITCHELL. That would not touch this question, would not 
affect it at all. 

Mr. HEREFORD. [f think it would, unless it be said “surveyed 
by the Government at the expense of the railroad eempany.” 

Mr. WINDOM. No, Mr. President, I cannot consent to that propo- 
sition. I would rather have the vote on the amendment as it is. 

Mr. HEREFORD. Why not? 

Mr. McMILLAN. Iunderstand the Senator from Tennessee assents 
to the proposition to insert the words “by the Government of the 
United States.” Certainly there can be no objection to that. 

Mr. BAILEY. My assent was given conditionally, as I do not 
understand what the former legislation upon the subject may have 
been. I understood it to be asserted in debate here that it was pro- 
vided by former legislation that the lands should be surveyed by the 
company. 

Mr. HEREFORD. Surveyed by the General Government, but at 
the expense of the company. 

Mr. McMILLAN. Iam not aware of any provision of law by which 
railroad companies are permitted to make Government surveys, I 
apprehend that the Government, through its Congress, would never 
permit a railroad company to survey the public lands into subdivis- 
ious when the railroad company was to receive the lands that were 
thus surveyed. Certainly the Government has reserved that right to 
itself. 

Mr. HEREFORD. I will say to the Senator from Minnesota that 
nobody has asserted that right in the company. I have distinetly 
asserted the contrary doctrine. I say that the Government reserves 
to itself the right and power to survey these lands, but at the expense 
of the company, 

Mr. McMILLAN. I suppose this amendment would merely serve 
to identify the lands which are to be taxed, that is, lands granted for 
railroad purposes or otherwise shall be surveyed by the Government 
of the United States, not by the States through which the roads may 
pass at their pleasure, in any way. There certainly can be no objec- 
tion to inserting those words. ‘They fully identify the lands which 
are to be taxed. I hope the Senate will see the propriety of permit- 
ting these words to be inserted. 

he PRESIDING OFFICER. Does the Senator from Tennessee 
accept the amendment? 


Mr. MITCHELL. I hope the Senator from Tennessee will ept 


tle aw . . > . 
litle may vest in them, they should be subject to the same laws, the | it and let it pass. 
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Mr. BAILEY. Yes; let the amendment read “surveyed by the 
Government under the existing or any future laws.” 

Mr. MITCHELL. There is no objection to that. Say “ surveyed 
by the Government under the existing or any future legislation.” 

Che PRESIDING OFFICER. The Secretary will report the amend- 
ment to the amendment, as modified. 

fhe Curer CLERK. It is proposed to strike out all of section 12 
down to and including the word “conveyed,” in line 6, and in lieu 
of those words to insert: 

That whenthe lands shall have been surveyed by the United States and the com- 
pany shall have become entitled to patents for the same, they 


So as to read: 


That when the lands shall have been surveyed by the United States and the com- 
p hall have become entitled to patents for the same, they shall be subject to 
taxation according to the laws of the State or Territory within which the same 
a © situated. 


Mr. MITCHELL. I do not think there is any objection to that. 

Mr. BAILEY. I accept the modification of my amendment. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Minnesota [Mr. MCMILLAN] to suggest an amendment to the 
Senator from Tennessee, 

Mr. MCMILLAN. The Senator from Tennessee has accepted that 
amendment. 

The PRESIDING OFFICER. The Chair understood the insertion 
of the words “under existing laws” after the word “surveyed” to be 
suggested. 

Mr. HEREFORD. Yes; “surveyed under existing laws.” 

Mr. McMILLAN. The Senator from Tennessee has accepted my 
amendment that the survey shall be made by the United States 
simply. 

Mr. HEREFORD. “Surveyed under existing law.” 
accept the whole of the Senator’s amendment. 

Mr. MCMILLAN. I made no such suggestion as that. 

Mr. HEREFORD. The idea of the Senator from Tennessee, as I 
understand, is that it is to be surveyed by the United States under 
existing law. 

The PRESIDING OFFICER. 
tor from Tennessee, 

Mr. MCMILLAN. The Senator from Tennessee has heard the 
amendment read, and I think it is satisfactory to him. 

Mr. BAILEY. I think the amendment as it stands now substan- 
tially reaches the object. If the law already provides that the ex- 
pense of the survey shall be borne by the company, I do not see that 
this language changes that law in the slightest degree, and so I am 
content with the amendment as it stands. 

The PRESIDING OFFICER. The question is upon the amend- 
ment to the amendment as moditied. The call for the yeas and nays 
has been withdrawn. 

The amendment to the amendment was agreed to. 

Mr. KIRKWOOD. I wish to call attention again to a matter that 
I alluded to a short time since in section 1l. I move to amend that 
section by inserting after the word “descriptions,” in line 7, the 
words “subject to the provisions of section 4 of this act;” so as to 
read: 


We did not 


The Chair so understood the Sena- 


That the said Northern Pacific Railroad Company is hereby authorized to issue 
its bonds, from time to time, not exceeding $25,000 per mile, to aid in the construc- 
tion and equipment of its road, and to secure the same by mortgage on the whole 
or any part or parts of its railroad and property and rights of property of all kinds 
and descriptions, subject to the provisions of section 4 of this act, with the rights, 
privileges, and franchises thereto appertaining, &c. 


A single word, Mr. President, will explain my purpose and show 
whether my amendment affects it or not. As I before said, I could 
not vote for this bill did it not contain section 4, which opens these 
grants of land to actual settlers. In other words, I could never con- 
sent to vote for a bill that would allow a railroad company to hold 
the grant as lands are still held in the State of Lowa, and as they 
might be held under the former system of granting lands, for twenty 
years, in order to enhance their price and keep them from settlement. 
Section 4 allows these lands, under certain restrictions, to be occu- 
pied, settled, and brought into use. Section 11 authorizes the com- 
pany to mortgage the whole of its property. The question has arisen 
with me whether or not section 11 does not nullify section 4. If they 
can mortgage their entire property, then the person who enters upon 
and settles the land and buys it and pays for it rans the risk of hav- 
ing to pay for it again under the mortgage. Therefore I move to 
insert the words I have named in section 11, so that when mortgaging 
the land the mortgagees will understand that they are taking the 
mortgage subject to the rights of the persons named in section 4 of 
the act. The result will be, I apprehend, that the mortgages would 
contain a stipulation that the moneys paid shall go into the hands of 
a trustee for the benefit of the mortgagees all the time, and thus the 
mortgagees be made safe, and the company in no way a loser. 

Mr. WINDOM. Lam not sure that I understand the effect of the 
amendment proposed by the Senator from Iowa. If I do, I think 
there is no objection to it. He proposes that when a mortgage is made 
the rights of the settlers under the fourth section shall not be dis- 
turbed, but that the amount paid for the lands shall go to the pay- 
ment of the mortgage debt. 

Mr. KIRKWOOD. LI propose to provide that all moneys paid under 
section 4 shall go into the hands of a trustee for the benefit of the 
nortgagee, so as to save both parties. 


Mr. WINDOM. I think that is the effect of the bill as it stands 
and I make no objection to the amendment. me 

Mr. MITCHELL. That is my understanding of the Dill, ang 
amendment only makes it plainer. 

Mr. WINDOM. I think that is the meaning of the bill. 

The PRESIDING OFFICER. The question is on the amendmen: 
of the Senator from Iowa [Mr. KirKwoop] to the amendment. 

The amendment to the amendment was agreed to. 

Mr. CHRISTIANCY. I wish to propose an amendment to the soy. 
enth section, and to show the pertinency of the amendment | y 
read that portion of the section on which the question turns, |, 
provided here that the company— ; 


tue 


Shall transmit dispatches over said telegraph line, and transport mails. trop, 
munitions of war, supplies, and public stores upon said railroad for the Go 
ment whenever required to do so by any department thereof ; and that the ¢ 
ernment shall at all times have the preference in the use of the same for qj] 
purposes aforesaid, at fair and reasonable rates of compensation, not to exceed te 
rates paid by individuals for like transportation and Sdearenh service. oo 

Here is a discrepancy which arises in this way : the amount charged 
to individuals is made the measure of the charge to the Government 
and among the things that are to be transported are the United States 
mails ; it so happens that the United States mails are never trans. 
ported for individuals; and therefore there is no measure fixed as the 
bill now stands. The same difficulty exists in the act of 1562 in reg. 
erence to the Union Pacific and the Central Pacific, and some digi. 
culties have already grown up between the companies and the Je. 
partment growing out of that fact. To avoid that, I propose to 
strike out the word “mails,” between “transport” and “troops,” in 
the fifth line, and to insert in the eleventh line, after the wor 
“ services,” the following: 

And shall transport the mails for the United States for a compensation not ex 
ceeding the average rate which shall at any time be paid for like services on 1 
roads in the States of lowa and Kansas. 

I take those States simply asa measure. Perhaps some other States 
might be better or a single State instead of two, but that would fix 
a uniform measure and put an end to all dispute between the Post- 
Office Department and the company. 

Mr. WINDOM. I suggest to the Senator to insert “ Minnesota.” 

Mr. CHRISTIANCY. If it is preferred to have Minnesota inserted, 
Ihave no objection to that. 

Mr. WINDOM. I think there is no objection to the amendment, 
unless the chairman of the committee has some objection to it. 

Mr. MITCHELL. I see no objection to the proposition. 

Mr. KERNAN. I submit that the eleventh section should lx 
amended, and I wish to call the attention of the Senator in charge of 
the bill to it. 

The PRESIDING OFFICER. There is an amendment to the amend- 
ment pending. 

Mr. KERNAN. Before we vote on that, or at some other time, | 
wish to call attention to the fact that section 11 provides that this 


all 


corporation may “issue its bonds, from time to time, not exceedi 
$25,060 per mile, to aid in the construction and equipment of it 
road.” 1 think that ought to build the road pretty well. Then fol- 
lows this proviso: 

That such bonds or mortgages shall not be issued or executed unless « 
aflirmative vote of the holders of not less than two-thirds of the stock represented 
at a meeting of the stockholders of said company, duly called for that purpos 

They may call a meeting, but very few of the stockholders may go 
to it. Two-thirds of those who are represented there may mortgaze 
the road away from the preferred stockholders. I think they should 
not have aright to mortgage the road unless at least they get the 
assent of two-thirds of the preferred stockholders, not merely those 
who are represented at a meeting. After the pending amendment to 
section7 is disposed of, unless there is some explanation given, I shall 
otfer an amendment to section 11. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. CurisTIANCY ] to the amendment 
of the committee. 

The amendment to the amendment was agreed to. 

Mr. KERNAN. In line 14 of section 11, commencing with the word 
“ represented,” I move to strike out the residue of that line and ail 
of line 15, so as to make the proviso read: “that such bonds or mort- 
gages shall not be issued or executed unless on the affirmative vote 
of the holders of not less than two-thirds of the stock.” And before 
the word “stock” I would insert the words “entire preferred ;” so a8 
to read, “ not less than two-thirds of the entire preferred stock. 

Mr. WINDOM. Would that require the presence of the owners 4 
the meeting ? 

Mr. KERNAN. The Senator can readily suggest an amendment 
as not to require that. In our State in reference to corporatiols Ui 
law requires the written assent of the stockholders. 

Mr. WINDOM. If the Senator will reduce his amendment to such 
language as will express that idea, so that it will not require te 
presence of two-thirds but allow them to vote by proxy, I shall make 
no objection to the amendment. , 

Mr. KERNAN. Then I will move to strike out the words “te 
afiirmative vote” and insert “the written consent;” so as to read: 

The written consent of the holders of not less than two-thirds of the entire p™ 
ferred stock. “ 

Mr. WINDOM. I have no objection to that amendment. I thin 
there will be no objection to it, 
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Mr. McMILLAN. 


ment as to insert the word “or,” and let it read, ‘“‘ the affirmative vote | 


or written consent.” 

Mr. WINDOM. I thought that was the language of the amendment. 

Mr. KERNAN. I will modify it in that way. Task the Secretary 
to report the amendment to the amendment, as modified. 

The PRESIDING OFFICER. The amendment to the amendment 
will be reported as modified. : 
The CuleF CLERK. It is proposed to insert after the word “ vote, 
in the thirteenth line of the eleventh section, the words “or written 
consent,” and before the word “ stock,” in line 14, to insert “ entire 
preferred ; ” and after the word “ stock to strike out the rest of the 

section; so that, if amended, the proviso would read : 

Provided, however, That such bonds or mortgages shall not be issued or executed 
unless on the aflirmative vote or written consent of the holders of not less than 
two-thirds of the entire preferred stock. 

The amendment to the amendment was agreed to. 

Mr. CHRISTIANCY. I wish to make an inquiry of the chairman 
of the Committee on Railroads in reference toa provision of the bill 
which I find here. 

Mr. MITCHELL. On what page? 

Mr. CHRISTIANCY. On pages7and 8. The provision is as follows: 

And in the event of any failure to complete and equip said railroad portages at 
the Cascades and The Dalles of the Columbia River, or either of them, within the 
times and in the manner hereinbefore specitied, then all the rights, grants, privi- 


Company not to build a road all along the Columbia River but t 
| build these t 
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I suggest to the Senator to so frame his amend- | I think that is the real purpose the committee had in view when 


they prepared this bill—is to compel the Northern Pacific Railroad 
to 
wo roads at these two portages within the next two 
years and a half. So great are the arguments in favor of some meas- 
ure of relief for the people of the Northwes* by the loosening of the 
fetters of the monopoly that now controls the Columbia River that 


| it was thought by the committee that the Northern Pacitic Railroad 
| Company ought to be compelled to construct that portion of the main 


line around these portages. It amounts altogether to less than twenty 
miles of road, or about twenty miles of road; about fourteen or fii- 
teen miles at The Dalles and about four or five miles at the Cascades. 

Mr. EATON. Ofte is fifteen and the other is six miles. 

Mr. MITCHELL. I will say about twenty miles of road are re- 
quired to complete both these portages. Now, then, it is believed 
that it is not asking too much of the Northern Pacitic Railroad Com- 
pany in the interest of all the people of the great Northwest, if this 
grant is extended to them as it is proposed to extend it to them by 
the provisions of this bill, in requiring them to complete that much 
of their road where it will be of such infinite advantage to so large 


| a section of the country as is to be benetited by its construction. 


jeves, and franchises herein granted to the Northern Pacific Railroad Company, so | 


far as the same relate to the construction of a railroad between Portland and Uma- 
tilla, Oregon, shall vest in and inure to the benetit of the Portland, Salt Lake and 
South Pass Railroad Company. 


I wish to ascertain what this Portland, Salt Lake and South Pass | 


Railroad Company is, whether it is a corporation created by Congress, 
or whether it is a corporation created by the State of Oregon, or 
whether it is not yet a corporation at all ? 

Mr. MITCHELL. It is a corporation created some years ago under 
the general incorporation law of the State of Oregon. 

Mr. CHRISTIANCY. Then I wish to say that I see some difficul- 
ties in the way of this proposed act, because the State of Oregon 
neither under a general law nor a special charter can create a cor- 
poration extending from Portland, Oregon, to the South Pass or to 
Salt Lake, inasmuch aseither place is some hundreds of miles beyond 
her borders. I wish some information upon that point. 

Mr. MITCHELL. There is no proposition before the Senate to build 
aroad from Portland to Salt Lake or any other place except from 
Paget Sound to the Missouri River. That is a mere description of a 
particular corporation ; it is the name of a company. Whether they 
ever build the road to Salt Lake or to South Pass is a matter for the 
future. Certainly this bill confers no rights upon them whatever. 

Mr. McMILLAN. I suggest to the chairman of the committee 
whether in view of this ditticulty it would not be better to strike out 
the language which the Senator from Michigan has just read, provid- 
ing for the forfeiture of franchises by the Northern Pacific to the Port- 
land, Salt Lake and South Pass Railroad Company. 

Mr. MITCHELL. That is the very thing I have been insisting on 
from the first in regard to this bill. If that is stricken out I shall 
feel very much inclined to vote against the bill myself. 

Mr. MCDONALD. I move to amend the bill by striking out that 
provision. It seems to me it is time enough to determine whether 
another corporation shall be entitled to these rights and privileges 
after the Northern Pacific Company shall have failed and when the 
rights thereof become forfeited. I move, if it is in order, to strike 
out those words, 

The PRESIDING OFFICER. The Senator from Indiana moves to 
amend the bill as he has indicated. The amendment will be reported. 

The Cuter CLERK. It is proposed to strike out after the word 
“jurisdiction,” in line 49 of section 8, the words: 

And in the event of any failure to complete and equip said railroad portageg at 
the Cascades and The Dalles of the Columbia River, or either of them, within the 
times and in the manner hereinbefore specified, then all the rights, grants, priv- 
ileges, and franchises herein granted to the Northern Pacific Railroad Company, 
so far as the same relate to the construction of a railroad between Portland and 
Umatilla, Oregon, shall vest in and inure to the benefit of the Portland, Salt Lake 


and South Pass Railroad Company. 

Mr. MITCHELL. If the amendment of the Senator from Indiana 
should prevail, all that the North Pacific coast has been contending 
for for the last three or four months in reference to the construc- 
tion of this road along the Columbia River would be defeated. It 


Mr. MCDONALD. I beg to state that I have no desire, of course, 
to affect any provision of this bill that is intended to enforce, so far 
as can be done by legislation, the construction of this part of the 
road by the Northern Pacific Company; but I do object to saying 
that in the event the Northern Pacific shall fail to construct this part 
of the line, then their rights and franchises to the whole line extend- 
ing from there to Portland shall become forfeited, and another com- 
pany, herein named, shall become entitled merely by that forfeiture 
to take the rights and privileges conferred by the bill and go on and 
complete the road. I think it is enough if we declare the forfeiture, 


| and leave it hereafter to be determined by what other company, if 
| any, that part of the road is to be completed. 


Mr. MITCHELL. If the Senator from Indiana will examine the 
other provisions of the bill, he will find it is provided in the bill that 
the road along the Columbia River between the town of Umatilla 
and the city of Portland shall be a common road not only for the 
Northern Pacific but for the trains of such parties as may hereafter 
build a road from Umatilla to connect with the present transconti- 
nental line; and furthermore that the use of this common road shall 


| be on such terms as the two companies may agree upon, or, if they 


are unable to agree, then the use shall be upon the terms that may 
be fixed by three competent and disinterested persons to be appointed 
by the President of the United States. 

I would say to my friend from Indiana that the provisions in rela- 
tion to this common road and in regard to this forfeiture have been 
consented to by the Northern Pacific Company. I have never wished 
from the first, I do not wish now, and do not intend now to advocate, 
any single provision in this bill, in so far as imposing burdens on the 
Northern Pacific Company is concerned, that they are not willing to 
consent to, and I think that is saying considerable. I have labored 


| zealously for certain conditions in reference to this matter that I 


will be observed that under the provisions of this bill the Northern | 


Pacitic Railroad Company are not compelled to construct any portion 
of the road along the Columbia River except that portion around the 
Cascades and The Dalles until the road across the continent is com- 
pleted from the headwaters of the Columbia to the Missouri River, a 
distance of nearly twelve hundred miles. 

Mr. MCDONALD. I will ask the Senator from Oregon if it is not 
the real purpose, then, of this bill, so far as that part of it is con- 
cerned, to confer these rights and privileges on the Oregon company, 
on the presumption that the company named in the bill will not com- 
ply with the provisions of it, and that therefore the road will be- 
come forfeited in the manner indicated in the words I have moved 
to strike out, and if it is not therefore the real purpose to make 


this bill cover a grant t asain in a 
Mr. MITCHE grant to another company ? 








LL. The real purpose, so far as I understand it—and | 


thought the company ought to have conceded, which they did not 
concede; I abandoned those conditions because I did not wish to 
defeat a great national enterprise like this, nor did [ wish to embar- 
rass a great national enterprise like this or to embarrass a company 
engaged in the construction of a great national as well as a great inter- 
national work like this is destined to be. As these provisions have 
received the assent of the gentlemen who represent this company, I 
do not think that we ought to undertake to mangle the bill at this 
stage of the proceedings. There is no necessity whatever and in fact 
there is no room really for a portion of the way for but one railroad 
down the Columbia River, through the great passes of the Cascade 
Mountains. There can be ne kind of question but that the wants of 
the commerce of the great Pacific Northwest will at no distant cay, 
aid or no aid from the General Government, force the coustruction of 
a railroad from the headwaters of the Columbia River to connect with 
the present transcontinental road. The Northern Pacific Company in 
all their negotiations for funds with which to carry on their enterprise 
must negotiate in the face of the fact that such a road is inevitable, 
that it is bound to be built, and at no very distant day. Isit not wis- 
dom, Mr. President? I appeal to the Senator from Indiana to compel 
this work to be done in the manner provided by the bill. 

Mr. McDONALD. I withdraw the amendment. 

Mr. MITCHELL. I thank the Senator from Indiana and I shall 
not continue my remarks. 

The PRESIDING OFFICER. 
is withdrawn. 

Mr. EATON. I requested my friend from Indiana to withdraw his 
amendment because I had one or two that I desired to offer in the 
interest of the bill simply. I read now from the bill, beginning with 
line 7 of section 8: 


The amendment to the amendment 


That the extensions, franchises, and privileges granted by thisact to the North- 
ern Pacific Railroad Company are on the further express condition that such com- 
pany shall, within nine months from the approval of this act, commence the con 


struction of its said railroad at some point at or near the mouth of Snake River. 

That is one of the conditions. The whole act is to fail if that con- 
dition is not complied with. I go further down the page and come 
to where I desire an amendment. Here is another condition: 


And shall also, within two y ict and 


m the passage of this act, const: 
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\ rails are d the portage at the Lower Cascades of the Colum 
slaaonnlt @ t ¢ points of junction with navigable 
w said cascades 
I desire amend by saying, instead of “ two years,” “three years 


from the passage of this act,” and by adding after the word * cas- 
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| to be borne, to say the least of it. 


cades,” in the twent eventh line, “ the State of Oregon consenting 
thre reto 27? so as to re ad: 

And 0, ¥ three urs from the passage of this act, construct and | 
< ve the 1 road a d the portage at the Lower Cascades of the Colum 
| hive { t t to suitable points of junction with navigabk 

Lriver, above and below said cascades, the State of Oregon consenting 

1! 

| hold that it is absolutely necessary for the State of Oregon to 
COTM { 


Mr. MITCHELL. TheSenatorfrom Connecticut proposes to change 
the time, | understand. 

Mr. EATON. I do, from two years to three years. 

Mr. MITCHELL. In what line? 

Mr. EATON. In line 23 1 move to strike out the word “two” and 
insert “three;” and in line 20 1 move to strike out the words “two 
and a half” and insert the word “four;” so as to make that part 
of the eighth section read: 

And shall also construct and equip their said railroad around The Dalles of the 


Columbia Kiver, on the south side thereot, within four 
this act 





years from the passage of 

I desire briefly to give my reasons for moving thus to amend the 
bill. There are other conditions in addition to these, as any Senator 
will see by reading the bill, such as that one hundred miles of rail- 
road are to be constructed in each year. Ilere is a poor company, a 
bankrupt company. What will be the expense of constructing these 
twenty and a half or twenty-one miles of road around these portages 
at The Dalles and the Cascades? Not less than $700,000. Gentlemen 
have said to me this morning that it would cost $1,000,000. The 
lowest sum is $600,000 that I have heard mentioned. It is utterly 
impossible, in my mind, that this company can go on and construct 
one hundred miles of railroad annually that it would be bound to 
construct under the bill, and in two years, or in two and a half years, 
expend from $600,000 to 31,000,000 upon these portages about the 
Cascades, One must suppose that there is a reason why my friend 
from Indiana should have insisted upon his amendment. One would 
almost suppose that the object was to so strip this company that it 
would be compelled to give up its franchises, that some other com- 
pany named in this bill might grasp them. I do not say that, for I 
do not believe my friend from Oregon has any such idea. But I say 
to the Senate that this company cannot do this work in the time that 
is expressed in the bill ; it would be utterly impossible ; and we shall 
have them here again two years from now asking fora further exten- 
sion Of time, 

I think the amendment I offer onght to be made in the interest of 
the company and in the interest of the people. 
have already expended $100,000 in the constraction of a canal about 
A further appropriation of $250,000 is required 
at the hands of Congress this year for that very purpose. Mr. Pres- 
ident, let us act fairly with this bantling of ours. I first fixed the 
time at four years and tive years, but in order to gratify my friend 
from Oregon I have put it at three years and at four years for the 
building of these two points about the cascade. 

I move, tirst, to strike out in line 23 the word “two” and insert 
“ three ;” 


one of these cascades, 


80 as to read: 


And shall also, within three years from the passage of this act, construct and 
‘ p their said railroad around the portage at the Lower Cascades of the Columbia 
] r, &&« 

I put it at three years, if the Senator from Oregon does not object. 

Mr. MITCHELL. The Senator can fix the amendment to suit him- 
self, 

Mr. EATON, It is fixed to snit myself, 

Mr. MITCHELL. Of course the Senator from Connecticut offers 
this amendment in perfect good faith. 

Mr. EATON. I do. 

Mr. MITCHELL. 
amends ad. 

Mr. EATON. I do. 

Mr. MITCHELL 


And because he thinks the bill ought to be so 


The Senator says in connection with the amend- 


ments suggested that the Northern Pacitic Railroad Company will be | 
unable in the next two years and a half to construct the twenty miles | 


of road at this point; that it will cost $700,000, and that somebody 
has said it would cost $1,000,000, 1 have lived within sight of these 
cascades almost for the last eighteen years; I think I know some- 
thing about them. Although I know but little about railroad build- 
ing, L think I have some general knowledge of the character of the 


probably cost to construct those two portage roads, 
Mr. EATON. How much ? 
Mr. MITCHELL. The Senator inquires how much. Although I 
am no railroad contractor or railroad builder, I should be very glad 


to get the contract for constructing these two portage roads at 


$400,000, and I think I would make a very nice bonus at that figure. | 


Mr. EATON, 
there ? 
Mr. MITCHELL. 


Will my friend permit me to interrupt him right 


Certainly. 


| sentative, say that they can complete this road and will complete 


Mr. EATON. Then the Senator would propose to construct twens, 
miles of railroad at $20,000 a mile, when his very bill gives the; 
right to borrow $25,000 a mile on bonds, 

Mr. MITCHELL. Why? Because any number of miles of + 
road that they will be compelled to construct in going across the ; 
tinent will cost perhaps twice $25,000 a mile. If that is not a; 
answer to the proposition of the Senator I do not know what js, p 

The effect of the amendment proposed by the Senator from Coy. 
necticut, should it prevail, would be simply to fasten tpon the ne 
of the people of the Northwest, or to continue it rather, becanse jt jg 
fastened now, a monopoly on the Columbia River that is very hard 
When the Northern Pacitie }4)). 
road Company themselves, through their president and their reype. 


within the time specified in the bill, namely, two years and a half. 


why should we insist that they cannot do it?) Moreover, for the coy. 
struction of these twenty miles, or whatever the distance may be, 


| that amount is to go to make up the hundred miles that they are to 


build in the particular year in which these portages are constructed, 
They are not, under the provisions of the bill, to complete these port- 
age roads in addition to the hundred miles, but in the particular year 


| they are called upon to construct them they are to count these roads, 








| the commerce of that whole Northwest should be compelled to | 


| Oregon labor. 


| was in 1876- 


or whatever portion of them they may build around the portages, as 
a part of the one hundred miles. 

This matter was discussed in committee at length and considered 
carefully and finally agreed upon, as I believe, unanimously. Wh) 
I do not wish to take up the time of the Senate, because I am very 
anxious to get a vote upon tbis bill, I desire to state that Iam in ear- 
est in my opposition to the amendment of the honorable Senator from 
Connecticut. The representatives from the State of Oregon and from 
Washington Territory and from Idaho, feel instructed to have suc} 
reasonable provisions in the legislation for the extension of time to 
the Northern Pacific, that upon the one hand it will not be an em- 
barrassment to that company, and will, on the other, have the efi 
of opening up the waters of the Columbia River to free navigati 
It is a sad commentary upon the history of things that a great river 


| like the Columbia River, the second upon this continent, should 


virtually owned, possessed, and controlled by one company, and that 
tribute in the shape of charges such as I adverted to yesterday to this 
same company. I ask, Mr. President, in behalf of that people, that 
the amendment proposed by the Senator from Connecticut ma) 
voted down, and that the bill as reported by the committee may 
sustained. 

Mr. McMILLAN. I believe the amendments suggested by the Se: 
ator from Connecticut are most reasonable in their character, aww 
should be adopted by the Senate both as to the three years and as to 
the four years. The Senator from Oregon has referred to the na 


The United | gation of the Columbia River, to the fact that there are obstacles 
1¢@ United States | 


there, and that there is some oppression under which the peopl 

If that be so, what reason is that for imposing 1 

a railroad company the burden of relieving that people?) The G 
ernment has already appropriated $250,000 to build a canal around 
the Cascades in Oregon. It has entered upon a series of appropria- 
tions which will amount to millions. 

Mr. MITCHELL. Will the Senator yield to me a moment? 

Mr. McMILLAN. Yes, sir. 

Mr. MITCHELL. I understood the Senator to say that the G 
ernment had appropriated $250,000 for the construction of locks a 
those points? 

Mr. McMILLAN. Yes, sir. 

Mr. MITCHELL. The Senator from Connecticut also made a sit 
ilar allusion. The Senators, both of them, are entirely misinformed 


| upon that subject. 


Mr. McMILLAN. Will the Senator then state the fact in regard 
to it? 
Mr. MITCHELL. The fact is that two years ago in August—it 





Mr. McMILLAN. The last river and harbor appropriation bill. 
Mr. MITCHELL. In the last river and harbor appropriation bi 
an appropriation of $90,000 was made to inaugurate the work, a d 
there never has been a cent appropriated since, and not one dollar ot 
that appropriation has yet been used except to procure the right of 

way and make the definite, permanent surveys. 

Mr. McMILLAN. Then the proceeding has been inaugurated. 
There is to be a canal built by the Government around the Cascaces, 
and it will require a very heavy expenditure of money. But why load 
this railroad company with the relief of the people there? This ra 
road company had this original land grant and it had the privilege 


| of passing down the Columbia River upon the other side of the nvet, 
line at that point, and some general knowledge of what it would | 


and would have received twenty sections per mile of land for the «is- 
tance it passed down that river, amounting to seven million acres. by 
this bill it is deprived of one-half the amount of the land and com- 
pelled to go upon the other side of the river and pass the Cascades 
and The Dalles, and all this burden which is imposed upon them is 
| to be performed within the short period of time named in the bill. It 
is unreasonable that the burden should be imposed upon them at al! 
but if they are to assume it, certainly there should be a reasonade 
time to perform the work. The time indicated by the Senator le" 











| Connecticut is very reasonable. 











1878. 


Mr. MITCHELL. May I ask the Senator from Minnesota a ques- 


Mr Mi MILLAN. Yes, sir. 
Mr. MITCHELL. Lask the Senator from Minnesota if the repre- 
statives of the company do not agree to the bill as reported to the 


t 


senta 


.? 
: Mir. Mc MILLAN. Ido not know what the representatives of the 
company have agreed to. I know that the company have been called 
upon to submit to exactions here which no company should have sub- 
mitted to, and which they should not have agreed to. So far as all 
the other conditions are concerned, they are right and perhaps should 
ass, if the representatives of the company have agreed to them; but 
with reference to the amendments suggested by the Senator from Con- 
necticut they are so reasonable in their character that I am surprised 
th ‘t the Senator from Oregon does not assent to them without hesi- 


ation. 

Mi, MITCHELL. 
not consent to those amendments and represent the people who sent 
me here to represent them. Therefore why should he say that he is 
surprised that the Senator from Oregon does not consent to an amend- 
meut like that? y 

Mr. McMILLAN. Because I believe the Senator from Oregon can 
ereeive What are the public interests. 

Mr. MITCHELL. I think I do. 

Mr. McMILLAN. And that the Senator would assent to the public 

interests. 
Mr. WINDOM. This is an old question in the Committee on Rail- 
roads. It was considered for several weeks. A great deal of discussion 
was had there upon it; there were consultations back and forth be- 
tween those who represented the interests of the company and those 
who desired to restrict them as far as possible; and after a great deal 
of thought and careful consideration the proposition contained in the 
substitute reported from the committee was unanimously agreed to, 
as being one that could be practically carried out. I hope that the 
Senate will permit the bill to pass as the committee has recommended 
it. I think that such a course would save a great deal of time. I 
believe that the company can carry out these conditions. 
my colleague states, they are onerous, they are such as have been 
aceepted by them, and I hope the Senate will not change them. 

Mr. EATON. A great deal has been said by my friend from Oregon 
with very greatemphasis. Senators have been told that the company 
have ayreed to these conditions and the question is asked why should 
the Senator from Connecticut stand up here and object to a matter 
that the company have agreed to? I have known people to agree to 
things sometimes when they were told “if you do not do this, worse 
I have heard of agreements of that character. Ido not 
say this is one of them; Iam not about to say that this is one of them ; 
but Lam about to say that the condition of that company forbids me 
to believe that they can go on and construct this hundred miles of 
railroad. My friend says it is nota hundred. True, it is only ninety, 
in addition to the track around the Cascades. My friend said that 
these twenty miles could be built for $400,000, 

Mr. MITCHELL. I will state in answer to that proposition that I 
heard the president of the Northern Pacific Railroad Company say at 
one time within the last month that he thought it could be built for 
aquarter of a million of dollars. He told me since, however, that that 
estimate was too low, and that it would cost considerably more than 


} 
that. 





” 
1 come, 


Mr. EATON. I heard an engineer say this morning that it could 
not be built for a hundred thousand dollars less than a million. 

Mr. MITCHELL. That is nonsense. 

Mr. EATON. It may be nonsense; but whether it be nonsense or 


not, my friend from Oregon is not a good judge, for he has already | 


told the Senate that he knows nothing about the building of rail- 
roads, 

Mr. MITCHELL. I admit that, but I claim at the same time that 
I know as much as the Senator from Connecticut about building this 


road, 

Mr. EATON. Ihave not asserted that it would cost anything; 
they may build it for nothing; but my good friend says he knows 
nothing about the building of roads, and yet he says that the opinion 
of an engineer in regard to its cost of construction is nonsense. I 
never happened to see those cascades; I never lived in the neighbor- 
hood of them. 

Mr. MITCHELL. 
about them. 

Mr. EATON. I hope I know something about things that I have 
hot seen. I know something about the nature of the soil in the neigh- 
borhood of those cascades. I know something about the amount of 
water-fall per mile, and I know it is rocky, and I know it will be ex- 
pensive to build a railroad through those rocky cuts. That I know; 
and therefore I believe what the engineers say, that it will cost from 


= "000 to 3900,600 to build those twenty and a half miles of railroad. 
Mi 


That is the reason the Senator knows nothing 


Let us do what is just and right. Do not crowd them; do not put 
upon them a duty that they will not be able to perform, so that they 
Will come here two years hence and ask for an extension of time to 
be given them. 


Mr. MITCHELL. 
tune should happen to the company. 





The Senator from Minnesota knows that I could | 


Even if,as | 


‘resident, do not let us make a harsh trade with these people. | 
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Mr. EATON. 


Giveit now. Place the time now at three years for 
| one point and at four years for the other point Let us be reason- 
‘ la ] ] 
able with this child of ours. It isa great work, as my friend has 
said. 


| 


| 


| these things before. 


| 





| able for them to push it. 


Mr. MITCHELL. Let me tell the Senator from Connecticut that 
this company by the construction of the road which they will build 
from Snake River in the next two years after the passage of the bill 
will have one of the best paying roads, in my judgment, in the United 
States. It will run through one of the most fertile wheat countries 
in the world. It is settling up now thick and fast, so that there will 
be no trouble, in my judgment, (and I think that is the opinion of the 
company,) in their being amply able at the end of the time specified 
in the bill to go on and construct these roads which will be of such 
great importance to our people. 

Mr. EATON. I certainly hope that the road which they build from 
Snake River, if that is the name, will be of vast importance e to them 
and of great profit ; but there is an old adage that we had bette 
forget, and that is not to count chickens too early. 
We have seen a great deal of rose-color with 
regard to what the amount of freight would be upon railroads, I 
have had occasion myself to examine these matters not infrequently 
and with a great deal of care. Inserting the word “three” instead 
of “two” does not prevent, let me say to my friend from Oregon, 
the completion of this road if the company can complete it in two 
years. They will desire to complete it if they can in two years, but 
let us give them three years in which to construct it. I hope the 
amendment which I have offered will prevail. 

Mr. MATTHEWS. Mr. President, this particular feature in the 
bill was a matter of very considerable discussion in the committee. 
The railroad company applied for an act of Congress extending the 
time within which they might complete their road and save their 
franchises and land grants. Although Portland by their own act 
had become the western terminus of the road, they desired to build 
a portion of the road that was intermediate between the termini, 
commencing at the head of navigation on the Columbia River and 
penetrating to the interior in a northeasterly direction for a distance 
I think of about two hundred and eight miles, for the reason that 
the construction of that portion of their road would be the most prof 
itable to them immediately, on the ground that the line so constructed 
would pass through a very fertile region of country, the settlement 
of which was imminent, in reference to which they already had ap- 
plications for the purchase of large quantities of the lands belonging 
to their franchises. 

The committee was confronted with the fact that the navigation 
on the Columbia River as now necessarily pursued was in the hands 
of a monopoly, a navigation company owning a line of steamboats, 
and which had constructed around its two natural obstructions port 
ages which enable them to handle as against every competition all 
the freight that was required to be transported and all the travel 
that sought to pass to and fro over that river, at any price that they 


r not 


We have seen 


| saw fit to exact, and who, in point of fact, holding this monopoly, 


were doing just as others do who hold monopolies, they were improy 

ing it to their advantage but to the detriment of the public, by charg- 
ing excessive rates for the transportation of freights on that great 
highway. Inasmuch as this very line along the banks of that river 
was the chosen and ultimate line for the location of this railroad, 
and inasmuch as this railroad company were seeking to enlarge their 
privileges and obtain new franchises from the public, it was thought 
no more than right and fair and just and equal that they should do 
something to relieve the public by way of compensation for that which 
they asked the public to do for their relief. 

It was proposed, therefore, that everything else should be con- 
ceded to them, and while nobody desired to throw a straw in the 
way of the successful prosecution and final completion of this great 
highway across the continent, it was nevertheless thought by the 
committee to be no more than a very reasonable thing to ask that 
they should expend a portion of their capital in the construction of 
two short portages which would enable other navigation companies 
to put upon the Columbia River other steamboats for the purpose of 
establishing competing lines of transportation between Portland and 
the head of navigation. The reasonableness of this demand was con- 
ceded by the company, and the point in dispnte was as to the ques- 
tion of time. All they asked was that they should not be limited in 
point of time in respect to the construction of these two portages in 
such a way substantially and materially to interfere with the prog- 
ress of their work in the selected place where it would be most profit- 
the committee were for a shorter 
time, others were willing to grant a longer time. The times as now 


Some ol 


| fixed in this reported bill were the times fixed by the railroad com- 


pany itself. This is their proposition ; 


1 


this is their offer; this is what 


| they say they are willing and able to do, and what they propose and 
| consent to do as a cansideration by them for that which they have 


I would be in favor of giving it if any misfor- | 


' 


asked from the public. 

I understand the objection to be that this is oppressive upon the 
company; that it is a hardship upon the company; that it limits 
them so in point of time as that they will not be able to comply with 
the conditions. Who is authorized to speak for the company in that 
behalf? 


Who knows what the company is able todo? Who can 


undertake to say that this is more than they will beable to perform ? 
I suppose that the preside nt of the « orporation 


and the directors of 








av, 
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the corporation, those who are interested in its success and those who Mr. MITCHELL. It meets in September. There will not be any 
will be required to furnish the means, are better able to speak for it | difficulty about that, although I think that is the law as it stands 
than any one else. It is a question for them to answer; it is a ques- | now. The eighteenth section of the original act provides: 

tion directly between Congress and the corporation. It certainly is 
immaterial in this discussion to say that we neither know nor care Legislature of any State through which any portion of said railroad line may pass 
what the company choose, or are willing, or are able to do, for the very | previous to commencing the construction thereof ; but said company may have the 
point of the objection is that this isa hardship upon the company. If | —_ aaa on engineers and survey the route before obtaining the consent of tia 
the company says it isnot a hardship; if it says that it can undertake | ““5'"#™"* 


a 


That said Northern Pacific Railroad Company shall obtain the consent of tha 


: and will undertake, and does undertake to do this thing, certainly But I have no objection to the amendment. 

every consideration of public convenience and public policy not only Mr. EATON. There is still another clause requiring the same 
' authorizes but requires us to take it at its word, for the sooner that | amendment. 
; navigation is made free and open to competition the better it is for The amendment to the amendment was agreed to. 
: every man, woman, and child throughout the whole continent, for it Mr. EATON. In the same section, line 32, after the word “ there. 
: benefits the entire public. If it could be opened to-morrow, it would | of,” I move to insert “ the State of Oregon consenting thereto.” It js 
: be a great public advantage. the same amendment. 
' I submit, therefore, that we ought not in the interest of the com- Mr. MITCHELL. There is no objection to that. 
: pany to make an objection which the company does not make of its Mr. EDMUNDS. Let us see how that will read. 
: own, and that the arrangements which are contained in this bill, and The Cuter CLerK. If so amended, the section will read: 


which were the result of conferences between the committee and the | 
company, ought not to be disturbed inasmuch as in this particular at | 
least it is what the company has offered and agreed to do; and cer- 
tainly we ought, out of consideration to the public interest, to have 


And shall also construct and equip their said railroad around The Dalles of tha 
Columbia River, on the south side thereof, within two and a half years from the 
yassage of this act, so as to connect conveniently with steamboats on the Columbia 
een above and below said portages and by means thereof, the State of Oregon 

















this thing done in the speediest manner in which we can reasonably | &®seBting thereto. 
§) and practically obtain it. Mr. EDMUNDS. I suppose agreeing to that does not necessarily 
The PRESIDING OFFICER. The question is on the amendment | raise the implication that Congress would not have the power to au- 
i offered by the Senator from Connecticut [Mr. Eaton] to the amend- | thorize the construction of a railroad between two or more States; 
meut of the committee. but it merely raises the implication that in this instance Congress 
Mr. EDMUNDS. I ask that the amendment to the amendment be | does not choose to exercise the power, if it has it, without the con- 
’ reported at the desk. sent of that State. With that understanding, I have no objection to 
The PRESIDING OFFICER. The amendment to the amendment | the amendment. 
; will be read. / Mr. EATON. That is not my understanding. My understanding 
f The Curer CLerK. It is proposed in section 8, line 23, to strike out | of it is that Congress has no power to construct that railroad without 
} “two” and insert “three,” and in line 29 to strike out the words “two | the consent of Oregon. 
; and a half” and insert “ four.” Mr. EDMUNDS. I think itis open to the other construction ; so | 
Mr. MITCHELL. The effect of that is simply to give the company | will not raise any question about it. 
three years’ time in which to build five or six miles, and four years’ The amendment to the amendment was agreed to. 
time in which to build fourteen or fifteen miles more. They have Mr. GROVER. I desire to offer an amendment. In line 8, section 
already two years’ after the passage of the bill to build the five or | 9, after the word “ lines,” I move to insert “when completed trom 
six miles, and two years and a half according to the bill as it stands | Portland to Umatilla.” 
{ to build the remaining fourteen or fifteen miles. Mr. MITCHELL. I think that is a very proper amendment. 
: The question being put, there were on a division—ayes 17, noes 19; Mr. GROVER. It will make the bill more distinet. 
. no quorum voting. Mr. DAVIS, of Illinois. Let the whole section be read as it will 
Mr. EDMUNDS and Mr. MITCHELL called for the yeas and nays, | stand if amended. 
5 | and they were ordered ; and being taken, resulted—yeas 19, nays 38 ; The Chief Clerk read as follows: 
as follows: Sec. 9. The grants, privileges, and franchises herein granted are upon the far 
; ' YEAS~—19. ther express condition that from the point of junction of the Northern Pacitic and 
Sees) sy ‘hetatt 7 aca cn the proposed Portland, Salt Lake and Soath Pass Railroads at or near the tow 
ar & Anthony, Christiancy, Harris, McCreery, Umatilla, in the State of Oregon, by the pass of the Columbia River, through the 
; Bailey Davis of Illinois, oe gee Cascade Mountains, tothe city of Portland, the said Northern Pacitic Railroad s 
2 ae oem — i ea ei be a common road for both lines when completed from Portland to Umatilla 
. ae a? wea , the said Northern Pacitic Railroad Company shall receive such compensation from 
' t Cameron of Wis. Hamlin, Kernan, the other company and such use shall be on such terms as the said corporations 
: ; NAYS—33. may agree upon; and if they are unable to agree, then the Northern Pacitie Rail 
5 : Allison Dawes, Kirkwood, Ransom, road Company shall receive from the other such compensation and at such time 
2 Barnum Dennis Lamar Rollins and the use thereof shall be upon such terms, asa commission of three disinter 
; Ravard.. Dorsey, McDonald, Sargent, ested and competent persons, to be appointed by the President of the United States 
+ Reck — Eustis, Matthews, Saunders, shall determine to be equitable and just. 
| f a — ee — —.. Mr. MITCHELL. I supposed that was the construction of the see- 
ee! Cameron of Pa., Grover, Oglesby, Wallace, ' tion as it stood ; but it is not as clear as it should be, and the amend- 
: ; Chaffee, Hereford, Paddock, Windom, ment of my colleague makes it plain. 
. i Coke Jones of Florida, neem, The amendment to the amendment was agreed to. 
La ae, one a Mr. GROVER. I offer another amendment. In line 62, section 8, 
| ABSENT—19. after the word “ thirty-three,” I move to insert “ consecutive.” 
sat Armstrong, Edmunds, Merrimon, Thurman, Mr. MITCHELL. That is a proper amendment. 
.. re ae a a Mr. GROVER. And in line 63 of the same section, after the word 
ie Conover, Jones of Nevada, Sharon, ~’ Withers. “twenty-five,” I move to insert “consecutive,” and after the word 
ei | Davis of W. Va., McPherson, Spencer, ‘‘miles” to insert “commencing at the end thereof ;” so as to have a 
et ; ; continuous road. 
j ; so the amendment to the amendment was rejected. s Mr. MITCHELL. All right. 
; Mr. EATON. I desire to offer another amendment, and I hope it The amendment to the amendment was agreed to. 
fp will not be subject to any objection. After the word “ Cascades,” in Mr. GROVER. Mr. President 
; : line 27, of section 8, I move to insert “the State of Oregon consent- Mr. CHRISTIANCY. If the Senator wishes to make any extended 
‘ he ing thereto,” ’ ‘ 2as ie remarks, I hope he will yield to me to move an amendment. 
ine P Mr. MITCHELL. I do not think there is any objection to that. Mr. GROVER. Understanding that I hold the floor, I yield. 
fs : { a EATON. I understand the Senator does not object. ; Mr. CHRISTIANCY. At the end of section 9, for the purpose of 
4 h Mr. EDMUNDS. I should like to know how it would read, if the | cutting off any implied recognition of this Portland, Salt Lake and 
i j t f two high contracting parties are willing to let us hear it. South Pass Railroad Company outside of the line of Oregon, I propose 
rea f a rhe Curer CLERK. If amended as proposed, the section will read: | to add the words— 
; ia li To suitable points of junction with navigable water in said river, above and Nothing in this act sh: ans ; ‘ ss aietabeien off anld Pert 
f Ht if below said Cascades, the State of Oregon consenting thereto— m Sunth Pass a ag pe hag sori 4 Comneey write et might or power of esi 
4 Mr. SARGENT. What shall be done then with the State’s consent? | company outside of said State of Oregon. 
{ } “ ed Cc on cn cae Mr. DAWES. I suggest to the Senator from Michigan that he put 
‘ee 7 and shall also, within two years from the passage of this act, construct and equip | his “outside "a little further back, to make | it a little — — 
ie their said railroad around the portage at the Lower Cascades of the Columbia | “ The existence of said railroad outside of the State of Oregon” wou 
1 tiver, on the south side thereof, to suitable points of junction with navigable water be better. pao : a oe 
i in said river, above and below said Cascades, the State of Oregon consenting | Mr. CHRISTIANCY. I think it is very clear as it is now. 
. i ap thereto. Mr. DAWES. I think it would be clearer by a change of language. 
| on Mr. MITCHELL. I think that is the present law. I do not think | Mr. MITCHELL. For one, I donot know that I have any objection 
4 the amendment is necessary. to the amendment ; but there is not a thing in this bill from beginni0s 
Mr. SARGENT. When is the Legislature to meet? It will require | to end that makes any provision for that company outside of the State 





a new act. | of Oregon. 


fi | 
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The PRESIDENT pro tempore. The question is on the amendment | 
sroposed by the Senator from Michigan. 

The amendment to the amendment was agreed to. 

Mr. SAUNDERS. _I presented a memorial this morning and asked 
that it be printed. It relates to this bill, I find. I want to incuire of 
those in charge of the bill whether they expect to bring it to a vote 
this evening, and, if they do, to allow the memorial to be reac, 

Mr. MITCHELL. Certainly we want to dispose of this bill this 
» al gv, 
ort, SAUNDERS. I find that the memorial relates to this bill 
mainly. It is fromthe Portland, South Pass and Salt Lake Railroad | 
Company. If the gentleman in charge will consent to the memorial 
being read, it will be all that is needed, and it will then not be nec- 
essary to print it. bs p 

The PRESIDING OFFICER. The memorial cannot be received 
now except by general consent. ; 

Mr. BUTLER. I object to it, Mr. President. 

The PRESIDING OFFICER. Objection is made, 

Mr. GROVER. Mr. President, I had not intended to address the 
Senate on this bill, choosing rather to obtain a speedy vote upon it | 
than to consume time in debate. But after the very able and inter- | 
esting speech of the honorable Senator from Minnesota, [Mr. WIN- 
pom, ] delivered yesterday, exhibiting in a striking light the physical 
features and development and the promising future of the vast region 
of new country traversed and to be traversed by the Northern Pacific 
Railroad between Lake Superior and the Rocky Mountains, I deem 
it proper to add a few words, more particularly descriptive of that | 
portion of country through which this road will pass lying west of 
the Rocky Mountains, known as the State of Oregon and tho Terri- 
tories of Washington and Idaho and a part of Montana. These are 
all watered by the Columbia River and its tributaries. This great 
river of the West, the largest which flows into the Pacific Ocean from 
the American continent, is navigable for one hundred miles from its 
mouth for deep sea-going vessels, and, with the exception of occa- 
sional rapids, rendering portages necessary, ordinary river steamers 
can ascend five hundred miles into the interior. Three hundred and 
fifty miles from its mouth the Columbia opens out its branches like 
a fan, spanning more than twelve degrees of latitude, equal nearly 
to one-half the width of the domain of the United States on the 
western shed of the Rocky Mountains. The headwaters of this river 
meet and interlock with the headwaters of the Missouri at about 
112° of west longitude, forming, with the exception of a single divide, 
in a pass of the Rocky Mountains less than five thousand feet high, 
a valley line for a railroad from the great lakes to the Pacifie Ocean. 
The extent of region drained by the Columbia is three hundred thon- | 
sand square miles, or one-tenth of the area of the United States. It | 
isequal to the country drained by the Danube. It is as large as 
France and the British Islands, and yields products of these coun- 


| 
tries. 
Lying within the latitudes of France, it possesses a climate of | 
equal mildness and salubrity. There is a great river of the Pacific | 
Ocean which affects the climate of the western coast of North Amer- | 
ica in the same manner as the Gulf Stream of the Atlantic affects 


the climate of Western Europe. A late writer describes this as fol- | 
lows: 


This thermal stream from ‘India’s coral strand,” coming through the sea of | 
Japan, along the Asiatic coast, and dividing into several branches, the satest of | 
which passes through Behring Strait into the Arctic Ocean, and carrying the ice 
formed in those waters away from our shores; a considerable stream shoots to the 
northeast, striking with some force against the island of Saint Lawrence, again 
detects to the eastward and finally to the southward and westward, laving the | 
northern shores of the peninsula of Alaska and the Aleutian Islands. A consid- | 
erable volume of this current crosses on an easterly course, washing the south- 
eastern base of Alaska, strikes the shores of British Columbia, and deflects to the 
north, northwest, and westward, creating a strong counter-current along the Gulf 
of Alaska and imparting a double dose of heat to the shores fringing those waters. 
The westerly winds blowing over this thermal plateau temper the coast climate, 
and in passing through the Caseade Mountains are known as “ Chinook winds” in 
the broad basin of the Columbia River. These winds thus tempered exert vital 
influence along the coast, stimulating vegetation and dense underbrush. The con- 
densation of this warm wind by the colder air on the main land produces moisture 
ani heavy rains; hence the rank growth of trees, grasses, plants, and moss. Larger 
trees are found here than on the Atlantic slope on the same parallels, while gay 


plants and beautiful flowers flourish and give to those regions the appearance of 
mudding fields. 







This is a description by one who has roamed these seas and traveled 
these lands. 

_The soil of this region differs from that of other portions of the 
United States. It seems to be composed of phosphates and wheat- 
producing qualities. It is full of marine fossils and the sediments of 
a departed sea. It produces cereals, fruits, and vegetables in greater 
abundance than any other country. No failure of any crop has oc- 
curred since its settlement. Oregon was represented at the centen- 
nial exhibition at Philadelphia in 1876. She was awarded diplomas 
(hy, in the words of the judges, approved by the commissioners, 

sTains, grasses, cereals, dried fruits, and vegetables, for the extent 
and excellent quality of exhibit of all the above-named products ;” 
‘gain, “for a superior display of cereals, textiles, and timber re- | 
sources, and the variety and excellence of her fruits, the salmon fish- 
ery and the educational system evincing the steady development of 
the State;” also “for forest wood, for interest. and variety of the | 
exhibit, some of the specimens of most gigantic size.” : | 
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Oregon fruits were exhibited in considerable quantities, and not- 


| Withstanding a journey of four thousand miles by express, they were 


in good condition, and were universally admired. They received 
medals and diplomas “ for,” in the words of the judges, approved by 
the commissioners, “aremarkably fine exhibit of fifty kinds of apples, 
and eight kinds of pears; all were of unusual excellence ;” again, 
“ cherries of remarkable size and excellent flavor ;” “ pears, ten varie- 
ties of superior excellence and size, beauty, and flavor;” “ apples, 
twelve varieties of remarkable excellence, color, tlavor, and size = 
prunes, four varieties, “superior, and illustrates how well the State 
of Oregon is adapted to their culture ;” also for “pears, one cluster 
of Clapp’s Favorite, containing six large and handsome specimens— 
an evidence of the remarkable fruitfulness of that variety.” 

Flax in straw and in lint was exhibited and received medals and 
diplomas “ for,” in the words of the judges, approved by the com- 
missioners, “ very tine quality, extraordinary length, good in strength, 
good color, superior gloss, and silky softness ;” and tor the oil manu- 
factured at Salem, Oregon, from flaxseed, pronounced “of superior 
quality, fine color, being clear, fine, and free from sediment, of excel- 
lent body, and high merit.” 

Medals and diplomas were awarded upon wool from Oregon, pro- 
nounced by the judges and the commissioners ‘‘ Merino wool, very 
fine specimens, of fine fiber and good staple, very much resembling 
Australian wool, and giving evidence that Oregon can produce wool 
of very great value;” again, for Merino wool “of fine staple and 
good strength ;” “ for fleece and combed wool of fine tiber, and healthy, 
resembling Australian, also Oxfordshire and Lancaster wool ;” “for 
three samples of Leicester combing-wool, noticeable for long staple 
and bright luster ;” also “ fora sample of Cotswold wool, with twelve 
samples improved by a series of crossings pursued for many years, of 
high-bred Cotswold buck on high-bred Oxfordshiredown ewes, pro- 
ducing a combing-wool retaining the length of the original Cotswold, 
but with greatly increased fineness and softness, and total absence of 
hair.” The Angora goat thrives in Oregon as well as upon its original 
pastures, and Cashmere wool will shortly be one of its leading prod- 
ucts. 

Not all the lands west of the Rocky Mountains in these latitudes 
are suitable for cultivation ; but broad reaches of rolling upland and 
mountain-sides, which will never submit to the plow, yet are covered 
with an almost perennial verdure, and are the best natural pastures 
in the world. The meat-producing capacity of this region is very 
great. The rivers flowing into the Pacific Ocean between the forty- 
second and forty-ninth parallels of north latitude and the Puget 
Sound abound in salmon, the imperial food-tish. 

Oregon salmon, as prepared for the markets of the world, was 
exhibited at the Centennial, and awarded medals and diplomas “ for 
very great excellence, the preparation being wonderfully sound and 
of choice flavor ;” “pickled, a very excellent preparation ;” again, 


| for good flavor and soundness.’ 


Already the export value of this product has reached $3,090,000 a 
year. While speaking of fisheries permit me to say a word for 
Alaska. Mr. Seward was condemned and ridiculed in many quarters 
for purchasing Alaska for $7,000,000. The fisheries alone of this 
vast territory are wort! more than the price. Not only do the many 
rivers abound in salmon, but the coast is fronted by fishing-banks 
broader than the Grand Banks of Newfoundland, where all the way 
from Queen Charlotte’s Island round into Behring’s Sea can be taken 
every variety of sea fish which are found in the same latitudes in the 
Atlantic. Why give Great Britain money for the privilege of tish- 
ing in her waters while we possess better fisheries of our own ? 

But the great staple product of the valley of the Columbia River 


| is wheat; all kinds of wheat can be grown here, winter, spring, sum- 


Vs 


mer, and fall wheat. A farmer told me he could sow wheat every 
month in the year and produce a good crop. The soil does not sur- 
render under cultivation, nor is there ever a failure of crops. During 
the thirty-six years in which general farming has been carried on in 
the country not asingle failure of crop has occurred. The qualities of 
the soil seem to be like those of Sicily and the regions about the Black 
Sea, which have been the never-failing granaries of Europe for the 
last two thousand years. 

Several medals and diplomas were awarded by Centennial commis- 
sioners to Oregon exhibitors for fifteen varieties of wheat, five of oats, 
white rye in grain with straw nine feet high ; again, “ ninety-day 
white wheat,” grain and sheaf, raised upon land neither plowed nor 
harrowed, and yielding thirty bushels per acre; also upon Oregon 
flour and oatmeal, all of excellent quality. 

The crop of last year, produced by a population of about one hun- 
dred and twenty-five thousand, was six millions of bushels. The 
clip of wool was five million pounds. The product of cured meats 
was large; the export value of the year was sixteen millions. Dur- 
ing five months from the Ist of September last seventy vessels, aver- 
aging twelve hundred tons each, bound for foreign ports, went out 
of the Columbia River laden chiefly with wheat and flour for Euro- 
pean markets. 

The wheat market of Portland, Oregon, is as good as the wheat 


| market of Chicago, for the grain once on board at Portland is not 


handled again until it is delivered in Liverpool, which can be done 
in less than four months, with the expense simply of seamen’s wages, 
costing less than export rates from Chicago. No grain products grown 
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west of the mountains will come east by the Northern Pacifie Rail- 


Mr. CHRISTIANCY. Ihave but one more amendment to off; r,and 


road, but they will go west, and find a quicker and better market. | if it be adopted I shall be very glad to vote for the bill. [ may 


Then we are the nearest point of supply to Japan and China who do | 


not produce wheat, but consume much, and will in future consume a 
great deal. I make these allusions to show that farmers who go to 
Oregon are not going out of the world, but are going to a new world, 
and that there are two sides to this continent. 

This railroad, when built, will have a way business running west- 
ward from the divide of the Rocky Mountains, made up of the prod- 
ucts of the country traversed by it and of the business of the peo- 
ple who will live there, far greater than will come to the support of 
anv like distance of the same road east, for the reason that the land 
will produce more relative exports and will sustain a greater relative 
population. In ten years after this road is completed the wheat 
exports to foreign markets from the country tributary to it will 
exceed two hundred millions of bushels, one hundred millions of 
which will go out of the Columbia River. The exports of wheat from 
the entire United States for the last year did not reach seventy mill- 
ions of bushels. 

Mr. President, allow me to say to my friends of the South, if you 
want a generous rivalry as to who shall be king in America, wheat 
or cotton, food or clothing, give us the Northern Pacific Railroad and 
you take the Texas Pacilic, and we will try the title. 

There is more new land on the line of this road than in any other 
section of our public domain. From the mouth of Snake River, 
stretching away three hundred miles to the northeast, lie the broad 
plains of the Columbia, smiling this day in their robes of greenest 
verdure, variegated with myriads of blossoms, and sparkling with a 
thousand fountains, awaiting the farmer as the bride awaits the 
groom ready for the marriage. If this railroad goes forward this 
year an agricultural population of ten thousand will occupy these 
lands within twelve months, and they will attend the progress of its 
construction like the march of triumph over the mountain. 

The grades of this road, as compared with the Central and Union 
Pacilic, should not be overlooked. 

As I have said, the Northern Pacific is a valley road. There is 
steamboat navigation on the Missouri now and on the Yellowstone, 
its main upper tributary, as far west as Utah, and the headwaters of 
the Missouri extend farther west than the Great Salt Lake. So that 
in crossing the continent, while the Union Pacific is passing the main 
chain of the Rocky Mountains at Sherman, at an elevation of eighty- 
two hundred and forty-two feet, and the Wind River Mountains at 
an elevation of seven thousand and thirty feet, and laboring through 
the deepeafnons and heavy grades of the Wahsatch, the Northern Pa- 
cific has not left the broad valley of the Upper Missouri, of the Union 
lacific there are six hundred miles of road lying above the elevation 
of five thousand feet. Here all the snow-sheds are required and snow 
blockades are met, while for the same distance on the Northern 
Pacitic no elevation will exceed twenty-five hundred feet, with no re- 
quirement whatever of snow-sheds, 

The Central Pacific crosses the divide between Salt Lake and the 
Humboldt at an elevation of sixty-one hundred and eighty feet 
and the summit of the Sierra Nevadas at an elevation of seven 
thousand and forty-two feet and with forty miles of snow-sheds. 
Two hundred miles of this road lie above the elevation of five thou- 
sand feet. The corresponding section of the Northern Pacific has but 
a single summit, as I have said, the divide of the Rocky Mountains, 
at an elevation of less than five thousand feet, with regular and easy 
approaches from eitherside. And owing to the fact that the pass lies 
seven degrees of longitude on this road west of the pass at Sherman 
on the Union road, the temperature of the place is affected by the 
Pacific climate, having mild winters and light snows, showing that 
the constantand easy operation of the road will meet with no obstruc- 
tions the year round. No snow-sheds will be necessary on any part of 
the line, 

This road will command transcontinental business. As the grades 
will be easy no dividing of trains and doubling of locomotives will 
be required to pass mountains, and regular speed can be kept up 
throughout its entire distance. The Cascade Mountains in Oregon 
correspond with the Sierra Nevadas in California. Through these 
mountains the Northern Pacitic road passes along the margin of the 
Columbia River, which like a giant has removed this great barrier 
aud invited the tides of the Pacific Ocean into its very gorges one 
hundred and fifty miles from its mouth. 

Mr. President, I have thus endeavored in a hasty manner to give a 
faint outline of the physical features of the country which I have the 
honor in part to represent as affecting the conditions of railway com- 
munication, 

But there are other attractions. The family from the North can 
come among us and find a new climate, mild and agreeable, and a 
new scenery of most attractive beauty and grandeur. The family of 
the South can come and plant the magnolia and the climbing roses 
and vines of their own home, and see them grow and bloom. Eng- 
land, France, and Switzerland may come, and each find his own 
climate and scenery. Oregon is a land of profit and a land of beauty, 
but she is sitting alone and waiting for the world to come and meet 
her. This land was the dream of Thomas Jefferson a hundred years 
ago. In the second century of our Republic let it be made a reality 
and a living child of the Union. 


well say that this bill seems to be based on the idea of a reopsa,,. 
ization of this company. The company, asI understand, had becoy, 
insolvent, a receiver had been appointed, and the stockholders, or mow 
of the stockholders, and most of the bondholders have united jn +) 


Lis 


reorganization, Some of them have not. The first section of the )jj) 
provides : 


That the grants, rights, privileges, corporate powers, and franchises, inelnd 
the franchise to be a corporation, conferred upon the Northern Pacific Raj}, 
Company by its charter and the various joint resolutions of Congress amend; 
thereof and supplementary thereto, be, and the same are hereby, confirmed, gran: 
and continued to the said Northern Pacific Railroad Company, as now reorgani, 
except as hereinafter modified. 






Now, as Congress is not a court able to decide between those stock. 
holders and bondholders who have not come into these arrangements 
and those who have, and there may be paramount rights in some of 
these stockholders and bondholders which we ought not to assume to 
dispose of, I propose this amendment: after “‘ modified,” in line 10, 
to insert: 

And subject to any lawfully existing paramount right of any stockholder in. or 
the holder of any bond against, the said company under its former organization, if 
any such there be. 

Mr. MITCHELL, Ido not see that there is any objection to that 
amendment. 

The amendment to the amendment was agreed to. 

Mr. BAYARD. There is an amendment I wish to propose that | 
think will not be objectionable. In line 10 of the first section, after 
the word “ modify,” it is to insert: 

And subject to any lawful adverse right. 


Mr. MITCHELL. An amendment of that character has just been 
agreed to, offered by the honorable Senator from Michigan. 

Mr. BAYARD. I was not in the Senate at the time. 

Mr. MITCHELL. I think it will be satisfactory to the Senator. 

Mr. CHRISTIANCY. The amendment just adopted covers tho 
point. 

Mr. BAYARD. Very well. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Railroads as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

On motion of Mr. MITCHELL, the title was amended by striking 
out all after the word “railroad;” so as to read: 

A bill extending the time for the construction and completion of the Northern 
Pacilic Railroad. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 0. L 
PRUDEN, one of his secretaries, announced that the President had, on 
the 20th instant, approved and signed the act (S. No. 454) to author- 
ize the construction of a bridge abutment and approach within the 
Fort Riley military reservation, and the act (S. No. 1014) requiring 
the commissioner for preparing and publishing a new edition of tl 
Revised Statutes of the United States to revise and perfect the index 
to the first volume of the same. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. MERRIMON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4286) to establish post-roads in the sev- 
eral States therein named ; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


COMMISSIONERS TO PARIS EXPOSITION. 

Mr. SAUNDERS. I move to reconsider the vote indefinitely post- 
poning the joint resolution (S. R. No. 17) supplemental to a joint res- 
olution in relation to the international industrial exposition to be held 
in Paris in 1573. Bs 

Mr. CONKLING. I move that the Senate proceed to the consider- 
ation of executive business. 

The PRESIDING OFFICER. The Senator from Nebraska has the 
floor. 

Mr. SAUNDERS. I ask for the reconsideration of the vote simp!) 
that the joint resolution may be put on the Calendar. The vote wis 
taken a few days ago, and it is necessary to have the question taken 
now if it is done at all. I move a reconsideration of the vote \) 
which the joint resolution was indefinitely postponed. __ 

Mr. CONKLING. The Senator merely wants to enter his motion I 
suppose, 

Mr. SAUNDERS. I want to put it on the Calendar. 

The PRESIDING OFFICER. The motion to reconsider will bee 
tered. s 

Mr. CONKLING. Then I renew my motion that the Senate proceet 
to the consideration of executive business. : 

Mr. PADDOCK. I think the reconsideration had better be ac' 
on now. I suppose there will be no objection whatever to the recel- 
sideration so as to put the resolution on the Calendar. 
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Mr. SAUNDERS. So that Tt is put on the Calendar, it is all I want 
Me PRESIDING OFFICER. The Chair, then, will put the ques- 
tion on the motion to reconsider. 

Mr. DAVIS, of West Virginia, rose. 

Mr. SAUNDERS. The Senator will understand that I do not ask 
any vote on the main question now. : 

Mr. DAVIS, of West Virginia. I understand it perfectly, and I 
have something to say about it. Py ve ae 

Mr. PADDOCK. There can be no objection to reconsidering the 
vote by which if was indefinitely postponed. ; 

Mr. DAVIS, of West Virginia. Perhaps the Senator will hear what 
[have tosay aboutit, ae 

The PRESIDING OFFICER. The Senator from West Virginia has 

» floor. 
os DAVIS, of West Virginia. This resolution, as I understand it, 
was reported adversely from the Committee on Appropriations. I 
see no use in this reconsideration unless Senators desire to make a 
talk on the subject. The joint resolution was reported adversely, 
when one of the Senators at least of the State of Nebraska was pres- 
ent; and unless there is some special object I see no use in recalling 
a resolution that has been reported on adversely and has by the Sen- 
ate been postponed indefinitely. 

Mr. SAUNDERS. I think I have some good reasons and I could 
give them now, but I thought from the lateness of the hour if it was 
put on the Calendar I could do so at some future time. 

Mr. DAVIS, of West Virginia. If the Senator does not desire to 
give any reason, let the motion be pending, and I object at present 
to the reconsideration. Let it be pending; I have no objection to 

at. 

Or SAUNDERS. I have no objection to that. I can make my 
remarks on taking it up. 

The PRESIDING OFFICER. The motion to reconsider will be 
considered as entered and pending. 


PERSONAL EXPLANATION, 


Mr. MITCHELL. I desire to make a statement. Yesterday, in 
submitting my remarks on the Northern Pacific Railroad bill, I read 
a statement handed me by a gentleman in which was contained an 
alleged statement of Hon. S. 8. FENN in regard to the amount of 
freight paid by him to the Oregon Steam Navigation Company. 
Judge FENN, by a letter which he has handed me, informs me that | 
the statement was incorrect in giving the weight of the freight. In 
all other respects it was entirely correct. I ask that his letter to me 
be incorporated in the RECORD. 

There being no objection, the letter was ordered to be printed in the 
Record, as follows: 





House or REPRESENTATIVES, 
Washington, D. C., April %, 1878. 
Dear Sir: I observe from the Record of yesterday's proceedings that you have 


fallen into an error in your speech on the Northern Pacitic Railroad bill. You are 
quoted in the Recor as follows: 


“Hon. 8. S. Fenn paid the Oregon Steam Navigation Company for freight on a 
Pitt thrasher, weight not over two and a half tons, from Portland to Lewiston, 


l informed Mr. Montgomery, (who I presume is your informant,) in speaking of 
freights on the Columbia and Snake Rivers, that “the Pitt thrasher with which 
my grain was thrashed last year cost $372 freight from Portland to Lewiston, and 
the machinery was hauled from farm to farm with a two-horse team and a four- 
horse team. The weight I did not know.” Please make the correction. 

Very respectfully, 
8S. S. FENN. 
Hon. J. H. MITCHELL. 


DEFICIENCY IN PRINTING APPROPRIATION, 


Mr. WINDOM. Iask leave to make a report from the Committee 
on Appropriations, and I ask consent of the Senate to make a very 
brief statement as towhat it is. The bill that I am instructed by the 
Committee on Appropriations to report back with a recommendation 
that it pass appropriates $200,000 to supply deficiencies in the appro- 
priations for the public printing and binding for the current fiscal 
year. Ihave in my hand a note from the Public Printer, which is 
very brief and I will read it, addressed to me as chairman of the Com- 
mittee on Appropriations : 

Sin: The House passed a bill yesterday providing for a deficiency for public 
Printing and binding, cc, Will you please urge its passage by the Senate at once? 
as I cannot even order paper on which your bills are printed until it is passed. 

I think it is important that this bill (H. R. No. 4222) to provide for 
a deficiency in the appropriation for the public printing and binding 
jor the current fiseal year be passed at once. It has the unanimous 
recommendation of the Committee on Appropriations. I ask for its 
present consideration. 

Mr. EDMUNDS. I object, Mr. President. Ido not think we ought 
to pass a two-hundred-thousand-dollar deficiency billon the run. It 
Will not kill anybody to let it wait until twelve o’clock to-morrow. 

EXECUTIVE SESSION. 
I renew my motion that the Senate proceed to 
ration of executive business. 


1 he motion was agreed to; and the Senate proceeded to the con- 
sideration of exec 


Mr. CONKLING. 


the conside 


a ‘xecutive business. After seventeen minutes spent in | 
- Culive session the doors were reopened, and (at four o’clock and | 
‘MY-two minutes p.m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, April 23, 1878. 


The House met at twelve o’clock m. 
W. P. Harrison. 


The Journal of yesterday was read. 


Prayer by the Chaplain, Rev. 


CORRECTION OF THE JOURNAL AND RECORD. 

Mr. SOUTHARD. I rise to make a correction of the Journal. 
Upon the final vote Iam recorded as not voting; the same mistake 

) 1 was present and voted in the aflirmative. 

The SPEAKER. The correction will be made. 

Mr. CABELL. When the vote was taken upon the passage of the 
river and harbor bill, I announced that I was paired with Mr. PuGH, 
of New Jersey, and stated that if he were present he would vote in 
the affirmative, while I would vote in the negative. The statement 
in the RECORD is just the contrary. 

The SPEAKER. The correction will be made. 

The Journal, as corrected, was then approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsON, one of its clerks, 
informed the House that the Senate had passed, without amendment, 
bills of the House of the following titles: 

A bill (H. R. No. 2818) to authorize T. and J. W. Gaff & Co. to use 
a certain building in the city of Aurora, Indiana, for the rectification 
of distilled spirits; and 

A bill (H. R. No. 4394) to prohibit the coinage of the twenty-cent 
piece of silver. ; 

The message further announced that the Senate had passed and 
1 tania the concurrence of the House in bills of the following 
tities: 

A bill (S. No. 350) to enable citizens of the State of Florida to 
transfer a portion of their pre-emptions and homesteads to aid in the 
construction of railroads; 

A bill (S. No. 426) for the relief of the Masonic Hall Company of 
Atlanta, Georgia; 

A bill (S. No. 455) for the relief of Patrick Sullivan ; 

A bill (S. No. 612) for the relief of Jonn A. Torrence; 

A bill (S. No. 770) fixing the compensation of the telegraph oper- 
ators of the Senate and House of Representatives ; 

A bill (S. No. 800) for the relief of the heirs of Major D. C. Smith ; 

A bill (S. No. 902) for the relief of Carl Jussen; and 

A bill (S. No. 909) to authorize the Secretary of War to accept an 
absolute gift of land necessary for military purposes. 


ORDER OF BUSINESS. 

The SPEAKER. The pending question is the motion of the gen- 
tleman from Kentucky [Mr. CARLISLE] to lay on the table the appeal 
of the gentleman from Texas [Mr. REAGAN] from the decision of the 
Chair in relation to the protest against the passage of the river and 
harbor bill presented by the gentleman from New York, [ Mr. Cox.] 

Mr. REAGAN. I desire to say a word upon the appeal. 

Mr. COX, of New York. Is the motion to lay upon the table de- 
batable? 

Mr. REAGAN. I do not give way for a motion to lay on the table. 

Mr. CARLISLE. But I made the motion yesterday to lay the ap- 
peal on the table. 

Mr. REAGAN. It does not so appear in the Recorp. 

Mr. CARLISLE. It does appear in the Recorpb and also in the 
Journal. Still if the gentleman desires to be heard 

Mr. REAGAN. The previous question has not been called, and I 
ask that in justice I may be allowed to be heard. 

Mr. CARLISLE. We asked yesterday to be heard on the river and 
harbor bill, but the privilege was not accorded to us. 

Mr. REILLY. Is the motion to lay on the table debatable ? 

The SPEAKER. It is not. 

Mr. REAGAN. I ask that I be allowed a few minutes, because a 
very serious injustice has been done to the Committee on Commerce. 

The SPEAKER. That can be by unanimous consent only. 

Mr. REILLY. I object. 

Mr. COX, of New York. I do not propose to debate the bill. If 
the gentleman goes into that, I am willing to meet him. I am per- 
fectly willing to have the gentleman address himself to the appeal. 

Mr. REAGAN. That is all that I ask. 

Mr. COX, of New York. And I ask an opportunity to reply. 

Mr. REAGAN. I have no objection to that. 

Mr. FINLEY. Is debate now in order? 

The SPEAKER. Only by unanimous consent. 

Mr. REAGAN. I understood that objection was waived. 

Mr. FINLEY. I do not understand it to be waived at all. 
upon the objection. 

Mr. REAGAN. Then I ask to be heard on a question of personal 
privilege. 

The SPEAKER. There is one question of privilege already pend- 





I insist 


Mr. COX, of New York. I rose to a question of personal privilege 
yesterday and the gentleman tried to cut me off. I will not do so 


} with him. 
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Mr. TITOMPSON. 

Mr. REILLY. 
order, 

Mr. REAGAN. The gentleman from New York [Mr. Cox] says he 
is willing I shall be heard in opposition to the protest. 

Mr. ATKINS. Lrise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. 
ject—protest, appeal, and all—upon the table? 

Mr. COX, of New York. There is a motion pending already to lay 
the appeal upon the table. 

Mr. ATKINS. I move to lay the whole subject on the table. 

Mr. CARLISLE. Is a motion to lay on the table amendable ? 

The SPEAKER. It is not. 

Mr. REAGAN. Is it the object of the gentlemen who signed the 
protest to deny the privilege of replying to it? 

Mr. COX, of New York. I do not deny it. The gentleman denied 
the privilege to me, and would not even allow the protest to be read. 

Mr. REILLY. I insist on the regular order. 

The SPEAKER. The question is on the motion to lay on the table 
the appeal of the gentleman from Texas. 

Mr. ATKINS. 
subject until the first day of the next session ? 

Mr. CARLISLE. The motion to lay on the table takes precedence 
of the motion to postpone. 

Mr. DUNNELL. If the motion to lay upon the table the appeal 
shall prevail does that carry into the Recorp or into the Journal of 
the House the protest signed by the gentleman from New York [Mr. 
Cox } and others? 

The SPEAKER. 
but should the motion to lay upon the table the appeal from the de- 
cision of the Chair prevail, it would cause the paper to be read as a 
part of the remarks of the gentleman from New York, [Mr. Cox, ] 
and would in consequence go into the Recorp. 

Mr. HOOKER. IL rise to a parliamentary inquiry—— 

Mr. REAGAN. If the gentleman from Mississippi will allow me, 
I wish tosay that if Icando so I will withdraw the appeal, so as to 
allow the gentleman from New York to present his question of priv- 
ilege, provided Lean have the opportunity to say something in reply. 

Phe SPEAKER. The Chair desires to state distinctly the grounds 
upon which he based his decision; and he thinks he ought to be 
allowed to do so, 
to be a plain one. 

Mr. ELAM. If the gentleman from Texas sees fit (and I concur 


I call for the regular order. 
I object to any debate and insist upon the regular 


in that view) to withdraw the appeal, does not that dispose of the | 


whole question ? 

The SPEAKER. It does. 

Mr. CARLISLE. But the gentleman cannot withdraw the appeal 
while the motion to lay it on the table is pending. 

The SPEAKER. Under Rule 40 it can be withdrawn at any time 
before it is determined. 

Mr. CARLISLE. But, Mr. Speaker, the appeal which the gentle- 
man made is not now the immediate question before the House; the 
pending question is on the motion to lay the appeal upon the table. 
Now I desire to say to the gentleman from Texas 

The SPEAKER. 
ways to dispose of it. The Chair will cause the rule to be read. 

The Clerk read as follows: 





\ motion may be withdrawn at any time before a decision or amendment; and 
incidental questions fall with such withdrawal. 
The SPEAKER. The motion to lay the appeal upon the table is 
in the opinion of the Chair an incidental question, as mentioned in 
rule. 

Mr. HOOKER. 


all 


I wish to make a parliamentary inquiry. Would 


it be in order to move the indefinite postponement of this whole | 


subject ? 

The SPEAKER. The Chair thinks not. 

Mr. COX, of New York. How could the gentleman from Missis- 
sippi get the floor for that purpose ? 

The SPEAKER. The gentleman from Mississippi only made the 
parliamentary inquiry whether he could doso if he should obtain the 
floor. 

Mr. HOOKER. I obtained the floor as much as the gentleman from 
Texas, [Mr. REAGAN. ] 

The SPEAKER. The gentleman from Texas obtained the floor by 
appealing from the decision of the Chair; and that has a parliament- 
ary connection with the subject-matter. 

Mr. REILLY. 
the Chair to state that he desired to communicate to the House his 
reasons for the ruling he gave yesterday? If so, 1 think that the 
House, as an act of courtesy, ought to listen to the Speaker. 

The SPEAKER. The Chair thanks the gentleman from Pennsyl- 
vania, and will, before submitting the question, state exactly the 


position which he took in reference to this subject, and which he | 


thinks impregnable. 
Mr. KENNA. May I ask in a parliamentary way this question: if 
the Chair, representing his view of the question, is allowed to state 


his reasons for the decision, will it follow that those representing the | 


opposite view will be allowed to state their reasons ? 


The SPEAKER. 
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Would it be in order to move to lay the whole sub- | 


Would it be in order to move to postpone the whole 


It does not carry it into the Journal of the House; | 





The question before the House seems to the Chair | 


I rise toa parliamentary inquiry. Did I understand | 


When the Chair decides a question of order, if he | 





»)o 
=“, 


APRIL 


is not allowed to state his reasons for it, it would seem to be imyx 
for him to make his decision intelligible to the House. 

Mr. KENNA. That is not the question Lasked. I am not asking 
whether the Chair has aright to state the reasons for his rulin. 
My question is this: if the Chair does make such statement of }). 
reasons, will the other side be allowed to state their views ? 

The SPEAKER. The Chair in deciding a point of order states tho 
grounds on which he decides it; and that ends the matter—~ 

Mr. KENNA. That, I understand, relates to the time of the reyaj. 
tion of the decision. P 

The SPEAKER. Just as the gentleman from West Virginia [yy 


is 


| KENNA] hears opinions delivered in court, winding up with the de. 


cision of the court upon the question. 

Mr. COX, of New York. I understand that, the appeal being wi;). 
drawn, the motion to lay the appeal on the table falls with it, ang 
I am on the floor. I therefore ask to have the protest read. | wij] 
not occupy the time of the House in further debate unless the ret: 
tleman from Texas [Mr. REAGAN] desires to debate the question, 

The SPEAKER. The Chair will ask consent to place upon the 
record the reasons for the decision which he has given, if by 
means he is deprived of the opportunity to do so orally. 

Mr. REAGAN. When the paper of the gentleman from New Yor 
has been read I do desire an opportunity to respond. 

Mr. KENNA. If the Chair understood me as objecting to his stat- 
ing the reasons for his decision, he misunderstood me. 

The SPEAKER. The Chair did not so understand the gentleman, 


any 


| This question is a plain one in the mind of the Chair; and he would 


like to try and make it plain to others. 

Mr. THOMPSON. Can the appeal of the gentleman from Texas 
[Mr. REAGAN] be withdrawn without the consent of the gentlemay 
from Kentucky, [Mr. CarLIsLe?] 

The SPEAKER. The House will observe one matter: the Chair 
has decided only that he was unable to decide, until! the paper was 
read, whether it did embrace a question of privilege. The poiut 
whether it is a question of privilege to have the protest inserted on 
the Journal has not been touched upon by the Chair. 

Mr. REAGAN. I shall make no objection to the reading of the 
paper and putting it on the record, if it is desired that it should go 
there ; but I simply wish to say that the gentleman from New York 
presented it as a protest and urged it for some time asa protest. The 
suggestion that it was a question of privilege came from the Chair, 
Now, if before the question of privilege can be decided the paper 
must be read and go into the record, that seems to me to admit the 
whole mischief, while it avoids the direct question before the House. 

The SPEAKER. This is a very plain matter. Yesterday it was 
suggested by the gentleman from Ohio that the Chair ought to look 
at this paper to see whether it was a question of privilege. But if 
the Chair should do that, he would arbitrarily assume a right which 
might perhaps run to the extent of preventing the House from hear- 
ing a paper upon which it might be called to vote. 

Mr. GARFIELD. If the Chair will allow me, that is a matter which 
can always be rectified by an appeal from the decision of the Chair 
if the House thinks his ruling is wrong. 

The SPEAKER. On the contrary, it would be too late. 

Mr. GARFIELD. The point I wish to make is this: Ido not care 


Laying the appeal on the table is only one of the | at all about this particular question of a protest one way or the other, 


but the good order of the House is involved. Suppose any gentleman 
rises to what he may choose to call a question of privilege, and has 
read and printed a speech three-quarters of an hour long upon tle 


merits of a bill already passed, and the Chair decides it must be read 


| through before he can determine whether it is a question of privi- 


lege or not. This places the business of the House at the mercy of 
every member’s caprice, for under the pretense of a question of privi- 
lege he gets a speech and accomplishes his purpose. The subsequent 
decision of the Speaker that it is not a question of privilege does uot 
prevent the disorder. 

The SPEAKER. That is not the case here at all. Rule 141 pro- 
vides that “ when the reading of a paper is called for, and the sane 
is objected to by any member, it shall be determined by a vote of the 
House.” In the Digest it is expressly stated in the same connection 


| that the “rule above recited is not construed to apply to the single 


reading of a paper or proposition upon which the House may be called 
upon to give a vote or to the several regular readings of the Dill, bat 
to cases where a paper has been once read or a bill has received its 
regular reading and another is called for, and also where a mem er 
desires the reading of a paper having relation to the subject before 
the House.” 
Further, in relation to questions of privilege, when a proposition 
is offered which relates to the privileges of the House it Is the ew’) 
of the Speaker to entertain it at least to the extent of sabmiitins 


| the question to the House as to whether or not it presents a questi 
| of privilege. 


Now, how could the Chair submit a question of priv 
lege to the House, or a paper as to whether it involved a question of 
privilege or not, if the paper was not read so it could be seen whetie 
it involved a question of privilege or not? Under the rules tf Is tie 
duty of the Chair to entertain it at least to the extent of submitting 
the question to the House as to whether or not it presents a questi! 
of privilege. ‘The rale also provides that the gentleman has the right 
tocall for the reading of a paper or proposition upon which the House 
may be called upon to give a vote. 
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Mr. GARFIELD. If the Chair will allow me I will remind him 
that yesterday it was declared by the gentleman from New York 
himself when he first addressed the Chair that all he wanted was to | 
ypesent a protest against the action of the House on the river and | 
rp . 

ba or EAKER. And at the same time alleged that it involved a 
question of privilege. 

“Mr. GARFIELD. That was later. At the first he stated to the 
House, and to the Chair, that what he wanted was to present a pro- 
test against the passage of the river and harbor bill. The Chair t here- 
fore knows from the gentleman himself exactly what it is that is 
claimed as a question of privilege by the gentleman from Ohio. 

The SPEAKER. The Chair did not know until this morning when | 
he read it in the daily paper what was contained in the protest, but 
if he had known under the rules of the House it was the duty of | 
the Chair to entertain the question of privilege alleged by the gen- 
tleman from New York to the extent at least of submitting it to the | 
House, and as it was a proposition upon which the House might be 
called upon to vote, the reading of the paper was a right which the 
gentleman from New York could demand. The only question decided 


order. 
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| to rule whether the offer of such a protest isa question of priv ilege or 
not—— 


The SPEAKER. That appears to the Chair to be mere sophistry. 
The fact stands, nevertheless, that the gentleman from New York came 
to the Chair and was recognized by the Chair because he was taking 
the floor upon a question of privilege, otherwise he would not have 
been recognized. And the Chair stated that the gentleman rose to a 


question of privilege. Before he could state what that was he was 
interrupted by members on the floor. 


Mr. HARRIS, of Virginia. I desire to say a word. 

Mr. WADDELL. =I demand the regular order. 

Mr. GARFIELD. I respectfully appeal from the decision of the 
Chair which authorizes this paper to be read under the cireum- 
stances, 

The SPEAKER. The gentleman from Ohio renews the appeal from 
the decision of the Chair. 

Mr. COX, of New York. I was on the floor and did not yield it to 
the gentleman from Ohio. ; 

The SPEAKER. The Chair is bound to recognize the appeal from 


| his decision. 
Ly the Chair is that under the rules the reading of the paper is in | 


Mr. COX, of New York. The gentleman makes his speech on the 





Mr. COX, of New York. I believe I have the floor, the gentleman 
from Texas having withdrawn the appeal from the decision of the 
Chair. 

Mr. REAGAN. Of course it is understood that I shall have the 
right to answer. f 

Mr. BURCHARD. We have the right to know, Mr. Speaker, upon 
what ground the decision of the Chair is based. 

The SPEAKER. That is a legitimate inquiry. 

Mr. BURCHARD. I wish to be heard before the Chairrules. The 
point of order was made, not on the word of the gentleman from New 


York as a question of privilege in reference to a matter affecting him- | 
self, to rise and send up a paper and have it read, but whether any | 


member of this House at any time has the right to rise and protest 


against the passage of a bill, announcing he has the right to take the | 


floor as a question of privilege on that matter. That was the position, 
as I understand it, and upon that the point of order was raised. 

The SPEAKER. No; the gentlemen from New York rose to a ques- 
tion of privilege and the Chair was bound to recognize him and take 
his word that the paper which he presented had at least the semblance 
of a question of privilege on which the House might be called to vote. 

Mr. REAGAN. I withdraw the appeal, and I do so on condition I 
shall be permitted to respond to the remarks of the gentleman from 
New York. 

The SPEAKER. It cannot be withdrawn conditionally. 

Mr. COX, of New York. I do not make any conditions with the 
gentleman from Texas. 

Mr. REAGAN. I do not ask it of the gentleman from New York, 
but 1 ask it of the House. I do not withdraw the appeal, if I am not 
to be heard. I only ask it in common fairness. 

The SPEAKER. The gentleman from Texas cannot qualify the 
withdrawal of his appeal. He can submit the question whether or 
not afterward he shall be heard on the point of order. 

Mr. REAGAN. Can I have common consent to be heard ? 

The SPEAKER. The Chair thinks the gentleman from Texas may 
be heard by consent. ' 

Mr.S8\\LER. I ask unanimons consent for that purpose. 

The SPEAKER. The Chair thinks the gentleman from Texas has 
the right to be heard on a question of privilege. 

Mr. GARFIELD. Let me call the attention of the Chair to the 
— proceedings of yesterday as found in the RecorpD on page 


Mr. Cox, of New York. I rise, Mr. Speaker, for the purpose of presenting a 
protest against the passage of this bill, signed by members of Congress, and I ask 
to have it read. 

The SPEAKER. The gentleman will read on, and not pick out a 
particular paragraph. 

Mr.GARFIELD. I have read every tvord thus far from the begin- 
ning of the transaction. 

The SPEAKER. Read a little further on, and the gentleman from 
Ohio will find that the gentleman from New York did raise a question 
of privilege. 

Mr. GARFIELD. I will read: 

Mr. Harris, of Virginia. I move the House adjourn. 

Mr. CONGER. Has the gentleman any such right? 

The SrrakeRr. The right was established in the Thirty-ninth Congress by the 
democratic side of the House—— ; 

Here the Speaker was interrupted. 


Mr. Kenna. I rise to a parliamentary inquiry. 


Mr. Cox, of New York. I have the floor on a question of privilege, and I do not 
yield for debate. 


It will be seen that the gentleman (Mr. Cox, of New York} there 
assumes to have the floor—— 

The SPEAKER. On a question of privilege. 

Mr.GARFIELD, He assumed to have the floor, assumes the right 


. have a protest against that bill read to the House; and that is all | 
= asked at first, except that he wanted to make a speech as well. | 
‘ow having clearly declared to the House his purpose and his only | 
purpose, it seems to me the Speaker is bound upon that declaration | 


appeal and I have no chance to respond. I am on the tloor all the 
time and yet he cuts me off by making a motion. 

Mr. FORT. I move to lay the appeal on the table. 

The SPEAKER. The Chair desires to be heard for a few moments 
on the question: 

Mr. FORT. I withdraw the motion to lay the appeal on the table 
that the Speaker may be heard. 

The SPEAKER. The question before the House isa plainone. The 
gentleman from New York [Mr. Cox] presented a paper signed by 
members of the House, alleging it involved a question of privilege. 
Its reading was objected to upon the ground it could only be read by 
unanimous consent. The Chair decided it must be read so it could 
be determined whether it did or not involve a question of privilege. 
From this decision the gentleman from Texas [Mr. REAGAN ] took an 
appeal. This morning he withdrew it, and it has been renewed by 
| the gentleman from Ohio, [Mr. GARFIELD. ] 

Rule 141 provides that when the reading of a paper is called for 
and the same is objected to by any member it shall be determined by 
| a vote of the House. But in the Digest it is expressly stated in the 
|} same connection that the rule above recited “is not coustrued to 
| apply to the single reading of a paper or proposition upon which the 
House may be called upon to give a vote, or to the several regular 
readings of a bill, but to cases where a paper has been once read, or 
a bill has received its regular reading and another is called for, and 
also where a member desires the reading of a paper having relation 
| to the subject before the House.” ? 
Mr. REAGAN. Mr. Speaker- 
The SPEAKER. The Chair desires not to be interrupted. Fur- 
ther in relation to questions of privilege it is laiddown inthe Digest: 
When a proposition is submitted which relates to the privileges of the House, it 


is his duty to entertain it, at least to the extent of submitting the question to the 
House as to whether or not it presents a question of privilege 





It will be observed that the Chair is compelled to entertain the 
gentleman’s question of privilege “at least to the extent of submit- 
ting it,” and as it is a proposition on which the House may be called 
upon to vote, the reading of the paper is in order. 

It has been the practice where bills involving millions, of appro- 
priations passed under a suspension of the rules without debate or 
amendment, to allow more than ordinary latitude to questions of order 
and privilege. But in this instance the Chair has accorded to the 
gentleman from New York [Mr. Cox ] only his right to have read the 
paper in reference to which he claims his right to be heard on said 
question of privilege. 

Mr. REAGAN. I desire to say that I withdrew the appeal not be- 
cause I did not believe it was well taken, Lut as a matter of courtesy 
in order that all parties might be heard in reference to it. 

Mr. FORT. I now renew the motion to lay the appeal on the table. 

Mr. GARFIELD and Mr. COX of New York rose. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] is 
recognized. 

Mr. COX, of New York. I thought I had obtained the floor on the 
| question of appeal. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] who 
made the appeal should be heard in advance. 

Mr. GARFIELD. As to what transpired between the gentleman 
from New York and the Speaker before the gentleman from New York 
appeared in the forum of the House of conrse I have no right to have 
any knowledge, and I have none except what the Speaker has stated. 

The SPEAKER. The Chair only stated that as the reason of the 

| recognition of the geutleman from New York, and then stated he took 
the floor on a question of privilege. 

Mr. GARFIELD. That is all right. But what appeared in the 
Ilouse was simply this: the gentleman from New York arose and said 
he did so for the purpose of presenting a written protest, signed by 
members of the House, against the bill that had just been passed. 
Having thus declared tothe Speaker and to the whole House the sole 
ground on which he claimed the floor, I hold that the Speaker and 
the House were perfectly able to judge whether that proposition con- 
stituted a question of privilege, and that it was the duty of the 
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.} Mr. ( ARLISLE. Upon that question I call for the yeas and nays. passage of the substitute report of Mr. REAGAN, of Texas, to [Louse bill 42.6 
7 The yeas and nays were ordered, | ing appropriation for the construction, repair, preservation, and completion of cer. 
: The question wi as taken; and there were—yeas 131, nays 101, not | tain public works on rivers and harbors, and for other purposes, for the following 
. 4 ting 50: ollows: ™ reasons: 
+} voting 99; as follows: YEAS—131 | 1. The bill contains appropriations to the amount of $7,293,700, and is of such 
| ; ees ; large amount that the rules of the House should not be suspended to facilitate its 
: ; Baker, John H. Davis, Joseph J. Jones, Frank Riddle, passage without debate and consideration. 
.f ' Banning Dean Jones, John S. Robinson, M.S 2. All our rules, and especially Rule 121, specially applicable to appropriations 
: lay ne Dickey, Jones, James T. Ryan, for works of internal improvement, are intended to guard against a vote in gross 
t Beebe Durham, Killinger, Say ler, on such appropriations, and require, for wise purposes, separate votes on each 
6 Bell Errett Kimmel, Singleton, s item, under certain conditions. We protest against the infraction of so salutary 
Benedict Evins, John I. Knapp, Smith, William E. | arule ona bill where the tendency is to combine for general spoliation upon the 
M 9 Bla burn Finley, Knott, Southard, Treasury. 
a Blair Forney, J anders, Sparks, acreteanite . . . 7 
; Toe oan Laphen, Sehaaw, Mr. CONGER, (interrupting.) I claim that that part of the re- 
. 7% Boone, Franklin, Ligon, Stecle, marks of the gentleman from New York-—for this paper is submitted 
; Bras my ; Pasea, vo kweodl Bt ger, | a8 a part of his remarks—in which he charges the members of this 
at “a py ae Menkes 1 1s sneeadl | Honse with the spoliation upon the Treasury shall be taken down in 
7 Bright Garth, ’ Maish, Townsend, M. I. writing at the Clerk’s desk. an : 
rei Browne Gibson, Manning, ‘Turner, Mr. McCOOK. If itis proper in this connection, I desire to say 
Phe aun See OF Gee oo sees. that I shall rise to a question of privilege under the precedent set, 
: ald we donn » roode, Dic henzie, ADCe, > . , . > ai ti as ¢ r 
; ; Caldwell, W. P. ieee McKinley, Walsh, to enter my protest against the action of the House and ask that it 
Candler, Hardenbergh, Me Mahon, Warner, be read. : 
t : Cannon, Hat mer i Mi Is, i White, Harry - The SPEAKER. The Chair would have no objection, but there is 
Pe Carlisle, arris, Benj. W. Mitchell, White, Michael D. 4 -eti ivilecve nending 
.? i Clatlin Harris, Henry R, Morgan, Whitthorne, = ao on “ ar ilege pe nding. : ‘ _ 
. | Clark of Missouri. Hart . Sart inae Wiesslen. Mr.CONGER. I ask that the last sentence, impugning the motives 
Clarke of Kentuc ky, Hartridge, Morse, Williams, A. S. of members of this House, be taken down, as it forms a portion of the 
Clark Rush Hartzell, Muller, Williams, James gentleman’s speech. 
Clymer, Haskell, Real, Williams, Jere N. The SPEAKER. That can be done after the paper is read. 
Cobb, Hatcher, O'Neill, Willis, Albert 8. » ‘ONGER. N ce : : : i 
Collins Henderson, Patterson, G. W. Willis, Benj. A. Mr. CONGER. No, sir; the rule requires it to be done at once. 
Cook Herbert, Patterson, T.M. Willits, Mr. COX, of New York. I will modify it. 
osavers ‘ Hewitt, Abram 8. Phillips, Wilson, Mr. REED. There is no occasion to modify it. 
a ee Sies"hmestene'V, ‘Woke The SPEAKER. The words will be taken down. r 
Davideon, omen” Rice. William W. _— Mr. CONGER. I object to it as an insult to this House, and I call 
a ln the gentleman to order for using that language, and I demand that 
i NAYS—101. 
; oo ; he be not permitted to proceed further until the question of order is 
; Acklen, Crittenden, House Randolph, ttled. 
Aldrich, Cummings, Hubbell, Rea, se . X ee ™ 
: . Bacon, Davis, Horace Hunter, Reagan, The SPEAKER. Rule 62 provides that— 
; Bagl y, Deering, Humphrey, Rew. If a member be called to order for words spoken in debate, the person calling 
: Ballou Denison, Ittner, Robbins, . him to order shall repeat the words excepted to, and they shall be taken dow 
Bickne i, Dibrell, Joyee, Robinson, G. D. writing at the Clerk's table; and no member shall be held to answer, ors 
Bisbee, Douglas, Keightley, Ross, to the censure of the House, for words spoken in debate, if any other mer 
Bland, Dunrell, Kelley, Sampson, spoken, or other business has intervened, after the words spoken, and before ex 
Bliss, Dwight, Kenna, Sapp, ception to them shall have been taken. 
i- Bouck, Eames, Lathrop, Sexton, 
Ei } Boyd Elam, Lindsey, Shallenberger, The Clerk will read the words excepted to by the gentleman from 
i: ¢ : Brewer, Evans, I, Newton Loring, Sinnickson, Michigan, [Mr. ConGER. ] 
ee Burchard, Felton, McCook, Slemons, The Cle k 5 1 follows: 
Ft i Cain Frye, Metcalfe, Smalls, a erkK Tead a8 1OLOWS > 
i Camp Gause, Monroe, Starin, We protest against the infraction of so salutary arnle on a bill where the ten 1. 
| Campbell, Giddings, Muldrow, Stewart, | ency is to combine for general spoliation upon the ‘Treasury. 
i Caswell, Gunter, Norcross, Stone, Joseph oO. “ Now 
Chalmers, Hale Oliver, Stone, John W. The SPEAKER. The Chair understands the gentleman from New 
Cole, Hanna, Overton, Strait, York [Mr. Cox] to withdraw the words objected to. 
Conger, oe Harvie John T Page, Thornburgh, Mr. COX, of New York. Certainly 
Cox, Ja . ayes Peddie, Throc , * RONGR 4 
— achat Pollard, oma gy | Mr. CONGER. 1 ask for a ruling apon the point of order w hich I 
Cravens, Heury Pound, Van Vorhes, | raised. 
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Mr. CARLISLE. Those words do not charge that the members of 
he House—— 
Se. COX, of New York. I have the floor now. 

Mr. CONGER. I object to the gentleman’s speaking until the 
question is decided whether he was out of order or not in using that 

nonage. 
athe SPEA KER. The gentleman from New York [Mr. Cox ] is hav- 
ing this paper read as a portion of his remarks. If he should make 
remarks not in order the Chair thinks he can withdraw them and 

sroceed in order. 

Mr. CONGER. 
in order. 
na a SPEAKER. That the Chair is not called upon to rule now. 
The Chair would say, however, that this only contirms the position 
he took this morning as to the propriety of having the paper read. 

Mr. CONGER. That is a remark by way of argument or opinion. 
I raised the point of order that the gentleman was out of order in 
using that language. 

The SPEAKER. And the gentleman from New York withdraws 
the words objected to. 

Mr. CONGER. I object to his withdrawing them until the Chair 
has ruled upon it. 

Mr. CARLISLE. The language referred to is only to the effect that 
the tendency of this legislation is so and so. 

The SPEAKER. The Chair would not raise any such line of dis- 

inction, because the gentleman from New York withdraws the words. 

Mr. CONGER. Iam not done with this point of order yet. 

The SPEAKER. The Chair has decided it. 

Mr. CONGER. Then I demand that the gentleman from New York 
{Mr. Cox] cannot under the rule proceed with his remarks unless 
permitted by the House so to do, and I ask that that question be put 
to the House. That is a part of the rule of the House. 

The SPEAKER. Rule 62 is not now applicable to any language 
used by the gentleman, for the reason that he has withdrawn the 
language objected to. 

Mr. CONGER. Butif he has used offensive remarks, he must obtain 
permission fromthe House to proceed, even if he withdraws those 
remarks. 

TheSPEAKER. The Chair thinks that the gentleman’s withdrawal 
of the remarks leaves Rule 62 inoperative as against him. 

Mr. CONGER. But it is for the House to determine whether it will 
permit him to go on. 

The SPEAKER. He does go on naturally, occupying the floor, in 
order, 

Mr. HALE. Allow me to make a suggestion on the point of order. 
The contest that has just been settled was upon the inclination or 
the ruling of the Chair to hear read the protest, in order to decide the 
question of privilege. The position of the Chair in that matter has 
been sustained by the House. The protest has been read. 

Mr. COX, of New York. No, it has not. 

Mr. HALE. The knowledge desired by the Chair has been bronght 
to his mind by the reading of that protest. I now make the point of 
order, although it is always a pleasant thing, personally, to listen to 
the gentleman from New York, [Mr. Cox, ]that the Chair should rule 
upon the question of privilege. Certainly all the knowledge that 
the Chair can ever have upon that question is already before him. 

The SPEAKER. The paper has not been read through. 

Mr. HALE. Comments cannot add to the knowledge. 

The SPEAKER. Whenever it is proper for the Chair to decide the 
point, the Chair will decide or submit the question whether this 
paper is one of personal privilege or not. 

Mr. CONGER. The point of order I made has not been decided by 
the Chair. I ask that Rule 61 be read. 

The SPEAKER. Rule 61? 

Mr. CONGER. Yes, sir. 

The SPEAKER. The Clerk will read the rule. 
The Clerk read as follows : 


I wish the Chair to rule whether his remarks were 


_ If any member, in speaking or otherwise, transgress the rules of the House, the 
Speaker shall, or any member may, call to order; in which case, the member so 
called to order shall immediately sit down, unless permitted to explain; and the 
House shall, if appealed to, decide on the case, but without debate ; if there be no 
appeal, the decision of the Chair shall be submitted to. 


Mr. COX, of New York. I was not called to order by the gentleman. 

lhe Clerk read the remainder of the rule, as follows : 

If the decision be in favor of the member called to order, he shall be at liberty 
to proceed ; if otherwise, he shall not be permitted to proceed, in case any member 


object, without leave of the House ; and if the case require it, he shall be liable to 
the censure of the House. 


The SPEAKER. The gentleman from Michigan [Mr. ConGER] 
called the attention of the Chair to Rule 62. 

Mr. CONGER. No, sir; some one else did that. 

lhe SPEAKER. The words objected to were read by the Clerk, 
and the Chair thinks that the gentleman from New York [Mr. Cox ] 
Was permitted to explain, for he withdrew the language to which 
objection was made. 

M r. BUTLER. I desire to made a parliamentary inquiry. 

lhe SPEAKER. The gentleman will state it. 

Mr. BI LER. This protest is signed by twenty-six men. Canone 
of them withdraw a part of it without the consent of his associates ? 

Mr. REA. That is the point I was going to make. 
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The SPEAKER. That point is not well taken because this paper is 
being read as a part of the gentleman's remarks, and he chooses to 
modify or omit a part of his language just as a gentleman oftentimes 
does in reading a law-book, reading parts and omitting parts. 

Mr. REA. I desire to call the attentiou of the Chair to this point: 
the gentleman in the course of his remarks is having read’a paper 
signed by certain members of this House. He proposes now to with- 
draw from that paper the word “ spoliation” and insert “ exhaust- 
ion.” I make the point that he has no right to make the signers of 
any paper say to this House what they have not said themselves. 

The SPEAKER. The paper is read as a part of the gentleman’s 
remarks. The gentleman withdraws the language excepted to by the 
gentleman frem Michigan, and the Chair thinks he has the right to 
do so. Astothe point that the withdrawal relates to language to 
which other names are signed, that is not a question for the Chair to 
determine. That isa question between the gentleman from New York 
himself and those whose names may hereafter be read as the signers 
of this paper. 7 

Mr. WADDELL. Can the gentleman withdraw the language with- 
out unanimous consent ? 

The SPEAKER. Undoubtedly he can withdraw or modify his lan- 
guage; it is his right to do so, the words being excepted to. 

Mr. COX, of New York. I have the right to have that paper read 
under the ruling of the Chair; and these gentlemen who have appro- 
priations in this bill ought to bea little modest when I come here and 
make a proper representation, withdrawing any word that they may 
think opprobrious. Istand here as a member of Congress to tight for 
honest, square practice in this House in the passage of money bills. I 
cannot be badgered by other members. 

Mr. CONGER. I object to the gentleman proceeding without leave 
of the House. 

Mr. COX, of New York, and others addressed the Chair. 

The SPEAKER. Gentlemen will be seated, and the House will 
come to order. 

[During the effort of the Speaker to obtain order an earnest col- 
loquy took place between Mr. Cox, of New York, Mr. Houser, and 
others, which the rapping of the Speaker’s gavel rendered inaudible 
at the reporters’ desk. } 

The SPEAKER, (to Mr. Cox, of New York, who still endeavored to 
make himself heard.) The gentleman from New York will suspend. 

Mr. ATKINS. Has the gentleman from New York the right to dis- 
cuss the merits of this bill? 

The SPEAKER. The Chair has asked the gentleman to be seated. 

Mr. ATKINS. If the gentleman has not the right to do so he ought 
to take his seat. 

Mr. COX, of New York. I amon the floor under the decision of 
the Speaker; and the gentleman from Tennessee [Mr. ATKINS] has 
no right to talk to me in that way. 

Mr. ATKINS. I have the right to inquire whether the gentleman 
is in order in discussing the merits of this bill—— 

The SPEAKER. Gentlemen will be seated. 

Mr. ATKINS. And if he is not, I have the right to object to his 
doing so. 

Mr. COX, of New York. Mr. Speaker—— 

TheSPEAKER. The gentleman from New York willsuspend. The 
gentleman has made certain remarks to which the gentleman from 
Michigan [Mr. CONGER] objected. The gentleman from New York 
thereupon withdrew or modified the language objected to. 

Mr. CONGER. Mr. Speaker, I say that he cannot withdraw the 
language so as to exempt himself from the action of the House; for 
the House may, if it chooses, censure him. Under Rule 61 the gen- 
tleman cannot proceed, if any member objects, unless the House gives 
consent. Whether the gentleman withdraws his remarks or not, he 
may be censured; whether he withdraws them or not, any member 
may object to them; and whether he withdraws them or not, the 
House may refuse to let him proceed. Under Rule 61, I object to his 
proceeding further with his remarks. 

Mr. WILLIAMS, of Oregon. I desire to say a word upon the point 
of order. The Chair will observe the language of the rule, ‘‘ he shall 
immediately sit down unless permitted to explain.” Now, the gen 
tleman could neither withdraw his remarks nor explain them with- 
out the consent of the House. 

The SPEAKER. The Chair thinks he could, 

Mr. WILLIAMS, of Oregon. He has not had the consent of the 
House. Consequently the point of order raised by the gentleman 
from Michigan must be decided. Before the gentleman from New 
York can proceed with his remarks, objection being made, he must 
have the consent of the House. 

The SPEAKER. Why, it is the most natural proceeding in the 
world when a member of a legislative body makes remarks for which 
he is called to order that he should immediately withdraw the offen 
sive language. 

Mr. CONGER. He has not asked leave to withdraw it; he cannot 
get leave without the action of the House. 

The SPEAKER. Surely nobody will object to the gentleman from 
New York withdrawing language which may be considered offensive. 

Mr. CONGER. He cannot withdraw the language until the House 
has considered the case. 

Mr. WILLIAMS, of Oregon. The gentleman from New York has 
not yet asked permission to withdraw the language. 
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The SPEAKER. On the contrary, he did. 

Mr. WILLIAMS, of Oregon. He attempted to withdraw the lan- 
guage without asking permission of the House. 

Mr. COX, of New York. I did withdraw the language. 

Mr. CRITTENDEN. I wish to make a parliamentary inqniry. 
Was the gentleman from New York authorized to withdraw the 
remarks of other gentleman who had signed this paper? 

Mr. COX, of New York. So far as the reading has proceeded no 
names have appeared. 

The SPEAKER. 
New York and the other gentlemen concerned ; andas the gentleman 
from New York suggests, no names have been read. 

Mr. SPARKS. 


The matter is one between the gentleman from | 


I am one of the signers of that paper and so far as | 








The Clerk proceeded and read as follows: 


3. The right of the House of Representatives to consider appropriations j, 
Committee of the Whole House, or at least in the House itself, should be sacred). 
protected. This suspension of the rules deprives this House of our tra oa 
privilege, and thus encourages similar attempts upon the Treasury to gratify jo, ‘I 
interests. 7 

Mr. CONGER. I demand that the words just read be taken down 

The SPEAKER. What words? 

Mr. CONGER. The words “and thus encourage similar atte 
upon the Treasury to gratify local interests.” 

Mr. COX, of New York. I will not take those words back. [ Langh- 
ter.] - 
Mr. CONGER. I make the point of order that those words impn 


Inpts 


gn 


: : ae , the character of the members of this House, and I call the gentle 
I am aware none of the signers object to this withdrawal. Why can ali ee : ; ao Bentleman 
: the gentleman not withdraw the language if nobody objects? There aaa snaking semaths tnpageing <hounetives ct memhen of 
Ve a = 7 praet aches Oe HSUEnS Nast Ghnere a apome 60s | Mr. CARLISLE. Mr. Speaker, I submit those words are not out 
} into the Recorp. I think that members of this House have a right : ed ~pieee 2 
th t ia dial ; ee a | of order; and to show what a late President of the United States 
: © make their protest against vicious legislation. | himself has said in regard to a similar bill to this, I ask the C 
: The SPEAKER. The Chair will submit the question raised by the | aaa an semaines adil tes eek ttn Meee 8, 1 ask the Clerk to 
1 rentleman from Michigan. The gentleman from New York [Mr. Cox] | “4 ea! . — : 
‘Ea ; : S hi ; | Mr. CUMMINGS. Isthis question debatable ? 
; ins made use of certain language to which the gentleman from Mich- | The SPEAKER. . The Clerk will read 
- igan objects. The gentleman from New York then desires to with- M NAT At ates at ; 
aeedlie ee : Mr. CARLISLE. I have marked what I ask to be read. 
j . draw the language, and the gentleman from Michigan objects to the The Clerk vead as fellows: 
: modification, The Chair now submits the question, shall the gentle- To the H ° suet ; 
Pa man from New York proceed in order ? oe ee eee ee 
Mr. BURCHARD. Before that is decided I wish to inquire whether | Inaffixing my signature to the river and harbor bill, No. 3622, I deem it my duty 
there is now pending a question of privilegce—whether the gentleman | to announce to the House of aaa my objections to some features of the 
' : I g aques 10f |} = 16 8 ~ | bill, and the reason I sign it. If it was obligatory upon the Executive to expend 
: has presented a question of privilege and whether he is making a | all the money appropriated by Congress, I should'return the river and harbor bill 
‘ speech on that question of privilege? | with my objections, notwithstanding the great inconvenience to the public inter 
Pia The SPEAKER. The gentleman claimed the right to have that | ¢St8 Tesulting therefrom, = the loss of expenditures from previous Congresses 
' 5 vaner read touching the auestion of privilege that was raised. The | upon incompleted works. Without enumerating, many appropriations are made for 
pay - - = privuleg pt al — works of purely private or local interest, in no sense national. I cannot give my 
x | Chair decided he had the right to have it read. Whenever the ques- | sanction to these, and wi!l take care that during my term of office no public money 
oe tion is raised whether that protest, as it has been generally styled, | shall be expended upon them. ; oe 
: ; is a question of privilege or not, then the Chair will decide or submit There is very great necessity for any of expenditures at this time growing 
gs . | out of the loss of revenue likely to arise from a deticiency of appropriations to in. 
7 the quest ion to the House. , s sure a thorough collection of the same. The reduction of revenue districts, din) 
' { Mr. HALE. That was the question I raised a few moments ago. nution of special agents, and total abolition of supervisors may result in great fall 
77 The SPEAKER. Whenever the paper is read and is before the | ing otet = sovauwe. 2 may bea i to consider whether any expenditure 
ee aa . ia + le : * . . i can be authorized under the river and harbor appropriation further than to protect 
: ; } ae ; eee a phe = ee rs > ae 1 | works already done and paid for. Under no circumstances will I allow expeudi- 
: | ss “ . JAGA} . : » it ge n ’ eo from New York will be al- | tures upon works not clearly national. si ; 
;a owed to proceed and let us get out o 11s. 1. 8. GRANT. 
; : Mr. MoMAI IN. Leall the attention of the Chair to this fact that | EX®cUTIVE Mansion, August 14, 1876. 
a) neither, the Speaker nor the House has yet determined that these Mr. CARLISLE. Now, Mr. Speaker, the House received that mes- 
FEI words were out of order, and therefore I think the rule providing | sage from the President of the United States and gave it a respectful 
i that the question shall be put to the House whether the gentleman | consideration, and I submit to the House that the language used in 
; shall proceed in order does not apply. that message with reference to a bill very similar in its provisions to 
The SPEAKER. The Chair thinks the words might be construed | this is at least as strong asthe language which thirty and odd members 
into a reflection upon the House, and therefore the Chair recognized | of this House proposed to use in reference to this bill. 
f the gentleman from Michigan who took exception to the words. Mr. O'NEILL. The President is not a member of the House. 
> | Mr. CONGER. In order that there may be no question about the Mr. CARLISLE. So much the greater reason why the House should 
2 point I make—the Chair having decided the gentleman was out of | not receive from him a disrespectful paper. 
fete order whether he changes his remarks or not, and that he could not The SPEAKER. The Chair thinks the language objected to does 
ie do that without leave of the House under Rule 61, which says, if the | not reflect upon the House. It rather suggests the idea that there 
ft } decision be in favor of the member called to order he may proceed, | might be a combination outside seeking to advance lggcal interests. 
; but if otherwise, as the Chair has decided in this case, he shall not The Clerk resumed the reading of the paper, and read as follows: 
be permitted to proceed, in case any member objects, without leave The cighth section of the first article of the Constitution, to “ regulate commerce 
of the House—now, sir, I rise as a member to object to his proceed- among the several States,” is virtually abrogated, and the very authority under 
i ing, and that is the question now for us to determine. which out legislation is condarted dedied by « bill of thia natare, which sprrop 
oar . * r aN ° hes “ ee < . es Bt c » Pp ‘ivet ™ m y } > De nilar State 
; ; I he SPEA K ER. It is the const ant practice of re ntlemen upon the and of no national importance. Ina time of general depression and with the Treas: 
i floor to withdraw anything that is offensive. The gentleman from | ury threatened with adeficit, it is unwise and unjust to the tax-payers to placesuch 
: Vermont the other day spoke of pettifogging, and the gentleman | 4 burden, as this bill proposes, upon them. 
s from Kentucky taking exception to it, the gentleman from Vermont &.S. COX. ss W. A. J. SPARKS. 
tt 2 was immediately allowed to withdraw the language. The Chair has ¢ peg A ge eee eat 
Wh never known Ghat petvitege Gentes. J.C. 8. BLACKBURN. MILLS GARDNER. _ 
ai Mr. CONGER. But the words were not taken down. WM. M. SPRINGER. THOMAS M. BROWNE. 
Suit Mr. REED. No point of order was raised on the gentleman from J. K. LUTTRELL. MILTON S. ROBINSON. 
§ ae. Vermont: none at all HIESTER CLYMER. MILT‘ ana cee aE 
’ a> a . ALBERT 8. W ; sLIAM S. STENGER. 
: : ; The SPEAKER. Yes; the words were objected to by the gentle- . inolee ~ +A 
et man from Kentucky. G. M. BEEBE HENRY L. DICKEY, a 
: Mr. REED. TheSpeaker will recollect no point of order was raised, FRANK JONES. ANDREW H. BAMILTOS. 
f but the gentleman from Kentucky objected, to be sure. J. G. CARLISLE. E.JoHN ELLIS. 
© ; owe meaLL 1 7 < le allie t WM. P. CALDWELL. JOWUN H. BAKER. 
‘ rhe SPEAKER. The facts are mainly alike in both cases. J. A. McMAHON. LEVI MAISH. 
ei Mr. REED. Here the point of order has been raised and the words ABRAM S. HEWITT. E. G. LAPHAM. 
a ' have been taken down. G. L. FORT. S. A. BRIDGES. 
: The SPEAKER. The question is, Shall the gentleman from New The SPEAKER. The gentleman from Maine [Mr. Ha.r] raises 
; York be allowed to proceed in order, he having withdrawn or modified | the point that this is not a question of privilege. 


ee ed 


the language objected to? 
The House divided; and there were—ayes 103, noes 72. 
So the motion was agreed to, 
The SPEAKER. 
order. 
Mr. COX, of New York. 


The gentleman from New York will proceed in 


Mr. COX, of New York. On that point I would like to say 4 few 
words. 

The SPEAKER. The gentleman from Texas, [Mr. REAGAN, ] the 
Chair is advised, desires to speak upon that point. The gentleman 
from Maine [Mr. HALF] will first state his proposition. 





I call for the finishing of the reading of 
that paper and then I will submit a few remarks, and I willshow by 
ordinary uniform usage in this House and in other legislative bodies 
it is in order. 
Mr. HOOKER. 


Mr. HALE. The Chair ruled that this paper might be read that 
the Chair might have knowledge of what was contained in it. Now, 
the paper having been read, that knowledge has come to the Chair. 
I have no objection whatever tothe gentleman from New York stating 
the grounds why this is a question of privilege; but he cannot upea 
that go on and discuss the merits of the bill. 

Mr. COX, of New York. I do not intend to do that. 


As I understand it the Chair has not yet passed 
: upon the question whether this is a question of privilege or not. 

A) The SPEAKER. The Chair bas not. 

; Mr. HOOKER. Then when that question comes up we shall be 
iH heard on it, 


The SPEAKER. 


Mr. HALE. To that I would object; because other gentlemes 
would wish to reply, and the result would be if a speech was allowe 
to be made with a protest as a part of it, in reference to 


in 
OE PER ot ees emt ne ot 


The Clerk will proceed with the reading. any bill 
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assed of great or small importance, any member could make a pro- 
ot and there would be no way of ending any subject-matter. There- 
fore, upon that ground, I call for the ruling of the Chair upon the 
question of privilege, whether this is one or not. 

Mr. REAGAN. Before the Chair rules I desire to say a few words. 
In the first place I call attention to the following paragraph in the 
Digest: 

It is not a matter of right and parliamentary privilege to have received and 
entered upon the Journal a protest of members against the action of the House. 

So that the protest is directly in the face of and forbidden by a 
rule of the House. I call attention to what is found in the Congres- 
sional Globe of the proceedings in the Senate on the L4th of Angust, 
Ix5:', being the only case referred to in the Manual, and the only in- 
stance in Which the question has come up for determination in either 
branch of Congress except the one referred to by the Speaker yester- 
day, When there was an unorganized House and when I understand no 
question was made as to the right of having the protest received and 
entered. The case in 1850 was upon the bill to admit California as a 


| 





State of the Union and for other purposes. There is a paper signed | 


by the two Virginia Senators, the two South Carolina Senators, Mr. 


Turney of Tennessee, Mr. Soulé of Louisiana, Mr. Jefferson Davis of | 
Mississippi, Mr. Atchison of Missouri, and by the two Senators from | 


Florida, protesting against the passage of the bill. Mr. Hunter, who 
presented this paper, used this language— and when I say Mr. Hunter 
I speak of one of Virginia’s greatest and wisest sons: 

J rise not to present a petition, but to address a motion to the courtesy of the 
Senate—a motion which I am aware I cannot make as a matter of right and parlia- 
mentary privilege. It isto ask that a protest, which bas been prepared and signed 
by ten members of this body, against the passage of the bill admitting California 
into the Union as a State, which passed yesterday, may be received and spread 
upon the Journals of the Senate. We ask it, because we deem it one of the most, 
it not perhaps the most important measure that has passed during our experience 
here, and we wish to give whatever emphasis we legitimately can to our sepa 
tion to it. We wish, so far as we can, to break the force of a precedent which we 
regard as mischievous and dangerous for the admission of States into this Union. 
] ask that it may be read and spread upon the Journals of the Senate. 

Upon that the President of the Senate, who, 1 believe, was Mr. 
King, of Alabama, made this decision, after some debate: 

The Chair feels some difficulty in deciding a case of this kind where there is 
objection made. In the Constitution there is nothing to authorize the putting of a 
protest on the Journal. There never has been a case since the formation of the 
Government in which a protest has been entered on the Journal. ‘There was atan 
early period of the Government an attempt made to authorize the entering of pro- 
tests on the Journal, and it was refused. A motion was made that on the final 
question upon a bill the opposers of the measure shall have a right to enter a pro- 
test and dissent upon the Journal, with the reasons for such dissent and protest, 

vrovided that such protest be made within two days after the final passage of the 
Vit This was July 17, 1789. It was rejected by the vote of the Senate, and there 
has been no instance that I can find, or that the Secretary has been able to find, on 
the Journals since that date to show that any such action has been had. 

With regard to the protest presented in the case referred to by the Senator from 
Massachusetts there is nothing on the Journal which shows that the protest was 
presented and refused. The only thing to be found is the Register of the Debates, 
in which bis colleague at that time is reported to have said— 

The Senator’s colleague was Mr, Webster— 

And now, had the Constitution secured the privilege of entering a protest upon 
the Journal I should not say one word on this occasion; although, if what is 
now proposed shall be accomplished, I know not what would have been the value 
of such a provision, however formally or carefully it might have been inserted in 
the body of that instrument. But as there is no such constitutional privilege, I 
can only effect my purpose by thus addressing the Senate.” 

The rules of the Senate, I may say, did not forbid such debate after 
the passing of the bill. 

“And I rise, therefore, to make that protest in this manner, in the face of the 
Senate, and in the face of the country, which I cannot present in any other form.” 

On that occasion the Senator proceeded to give his reasons why he was opposed 
to the measure, which opposition would have been in a form of a protest, had the 
Constitution authorized its being entered upon the Journal. The Chair stated 
when he rose that he was in doubt whether a single objection would be suflicient 
to cause him to decide against its being put upon the Journal. He thinks the Sen- 
ate itself should decide the question. 

And then, after a debate which ran through a number of pages, the 
vote of the Senate was taken upon the proposition to lay the protest 
on the table, and it was decided in the aflirmative by a vote of 22 
yeas and 19 nays. 

I submit that this is the only case upon record in which such a privi- 
lege as is now asked has been accorded, and in that case it was decided 
against the right to file the protest. The House prescribes its rules 
of debate and action on bills, and when action has been taken upon 
a bill and the sense of the members has been expressed either by 
speech or vote upon the pending measure, the matter is determined; 
lor if one man can be allowed to protest against the bill, then an- 
other must be allowed to state his reasons for supporting the bill, and 

: PI 2 

the debate might go on endlessly after the bill has been passed. I 
belies e that under the statement of the gentleman from New York 
the neasure that came before the House for action is placed in an im- 
proper light. The gentleman from New York yesterday presented 
this protest and asked that it be read. His attention was afterward 
called to it by the Speaker, who said, “Is the Chair to understand it 
's @ protest against the bill?” And the gentleman from New York 
auswered, “ It is ;” andthe Speaker afterward said that the gentleman 
— New York arose to a question of privilege. Nothing had before 
+ ay said about its being a question of privilege. Under that idea 
‘he gentleman from New York proceeded to ask that the paper be 
a hot as a protest nominally, but as a question of privilege; and 

en he stated that he arose to a question of privilege it was mani- 
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fest from what had preceded that he really sought to enter a protest 
unwarranted by the Constitution and against the rules of the House 
and contrary to the decision of the Senate in its grandest and palm- 
iest days. I shall now turn my attention to some of the other points 
made in this case. . 

Mr. HOOKER. Irise toa question of order. I ask the Chair if it is 
proper for a gentleman in this preliminary stage of the proceedings 
to discuss the merits of the bill? Ihave no objection to a gentleman 
speaking upon the point whether this is or is not a question of priyi 
lege; but if he intends to discuss the measure, then he anticipates 
the decision of the Chair as to whether this is a question of privilege 
or not. 

Mr. REAGAN. Iam not going to discuss the merits of the bill, but 
charges have been made against the committee. If it is not our privi 
lege that we shall defend our honor as individuals and defend the 
honor of the House which passed the bill, then I do not know what 
a question of privilege can be. Written charges have been made 
against the action of the committee and against the one hundred and 
sixty-six members who voted for the passage of this bill. Are we to 
have our mouths closed and be denied the right to respond to that 
assault? [Cries of “Good!” “Good!”} 

Mr. HOOKER. I should like to have a decision of the Chair as to 
whether this discussion is in order. 


The SPEAKER. The discussion is in order as to the question, 
whether this is a question of privilege. 

Mr. HOOKER. Is it in order to discuss the proposition upon the 
question whether the protest is privileged ? 

The SPEAKER. The Chair has not so said. 

Mr. HOOKER. That is the point I make; until the protest is 
received by the House, either through the decision of the Chair, or 
by action of the House, 1 submit that it is not proper to discuss 
the contents of the paper. I shall ask to be heard upon the question 
whether this constitutes a question of privilege. 

Mr. REAGAN. Does the gentleman think that when this paper 
has been read manhood or duty requires the committee to stand still 
and not reply to its allegations? 

The SPEAKER. The gentleman from Texas has a right to diseuss 
the question as to whether this is or is not a question of privilege. 

Mr. HOOKER. Ido not object to the gentleman speaking, but I 
do object to his speaking until the paper has been received. I can- 
not see how you can discuss a paper which has not yet been received. 

The SPEAKER. The Chair decided that it should be read, and the 
paper is therefore on record in the CONGRESSIONAL RECORD, and it 
seems to the Chair that so far as the allegations therein contained are 
concerned, they are susceptible of debate by the gentleman from 
Texas. And, furthermore, the gentleman from New York yielded the 
floor to him. 

Mr. REAGAN. The first ground of objection to this bill—— 

Mr. FORT. I rise to a question of order. 

Mr. REAGAN. The gentleman from Illinois cannot take me off 
the floor when I am speaking. 

Mr. FORT. Ican when 1 make a point of order. I understand 
that the gentleman is proceeding to discuss the merits of the bill, and 
I inquire of the Chair whether that is in order? 

Mr. REAGAN. Iam not doing so and I do not propose to do so. 

The SPEAKER. The gentleman from Texas is only avswering the 
language used in the paper which has been read. 

Mr. REAGAN. The gentleman from Illinois has attacked the com- 
mittee and he ought not to be so unjust as to insist on shutting the 
mouths of the committee in reply. 

Mr. FORT. I insist that I have not attacked the gentleman, nor 
have I impugned his motives or the motives of others. 

Mr. REAGAN. There is a difference of opinion about that, and that 
is just what I wish to discuss. 

The first objection in the protest is as follows: 

The bill contains appropriations to the amount of $7,293,700 and is of such large 
amount that the rules of the House should not be suspended to facilitate its pas 
sage without debate and consideration 

I admit that the bill is a large one and perhaps if I could individ- 
ually have controlled it it would have been smaller, and I agree that 
the manner in which the bill came before the House is not a desirable 
one. I have thought much about the matter to see how we could get 
action upon the bill without a suspension of the rules. It was stated 
by the gentleman from New York that if the bill was passed in this 
way it would create a precedent. The gentleman has been long a 
member of this House and there are few members so familiar with 
precedents as he is and he must know the fact that bills of this kind 
have not passed during the last thirty years without a suspension of 
the rules; I mean general bills for this purpose. I do not say that 
they had been regularly passed during the last thirty years in this 
way, but I do say that from 1566 to the present year they have been 
so passed at each session without exception, until last year, when no 
bill was passed. 

So that the precedent is established. As to the amount contained 
in the bill, I desire to call the attention of the House for a moment, 
without going further back, to the fact that in 169-70, Congress 
appropriated for this purpose $3,947,900; in 1870-71 it appropriated 
$4,407,500; in 187172 it appropriated $5,588,000; in 1-72-73 it appro- 
priated $6,102,900 ; in 1873-74 it appropriated $5,193,000 ; in 1874-75 
it appropriated $6,643,517.50, about a half million less than in this 
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bill ; and in 1875~76 it appropriated $5,015,000, In all of these cases 
and many preceding the bills were passed throngh this House under 
a suspension of the rules without debate. 

At the last session of the last Congress the river and harbor bill did 
not receive a two-third vote and failed to pass. Consequently the pub- | 
lic works were greatly the sufferers, as we learn through the proper 
official channels and by personal knowledge on account of the failure 
to pass that bill. So much, then, for the precedents. We are simply 


| 
} 
| 
| 


following established precedents, not of a pleasing kind I admit, but 
precedents fully established, and therefore the arguments rest against | 


the whole system, and not against this particular bill. 

I would say also in relation to this part of the protest that the bill 
for rivers and harbors having failed last year the public works seri- 
ously suffered for want of appropriations. If the amount appro- 
priated by this bill had been divided between last year, when none 
was made, and this, they would have amounted to about three and 
a half millions annually, which would be much below the average of 
appropriations for this purpose. Some members of the committee and | 
many members of the House sought to have the amount increased 
above the average, because of the failure of the bill last year and | 
of the injury done to great public works in consequence of that fail- 
ure, so that they might be restored and proceeded with. 

Mr. CRITTENDEN. For what period of time does this bill appro- 
wriate ? 

: Mr. REAGAN. It appropriates for one year; but there has been a 
year for which there was no appropriation. 

Mr. CRITTENDEN. In fact it covers two years. 

Mr. REAGAN. It covers two years; that is, it is all the appropri- 
ations that are made for two years. In connection with this I Gesire 
to say a word, if not objected to. Gentlemen will remember that in 
the report that comes from the Bureau of Statistics on the internal 
commerce of the United States it is stated that the internal commerce 
of this country amounts to from twenty-five to thirty billions of 
dollars annually; they will see that anything which will reduce the 
cost of transportation one-fourth of 1 E cent. will give back to the 
people a revenue or a saving infinitely larger than the amount of this 
appropriation. 

There may be reasons which perhaps do not occur at present to the 
gentlemen from New York [Mr. Cox] why this appropriation should 
be made and why those who attempt to comprehend the commercial 
and material interests of the country, who take a broader and more 
comprehensive view and possibly a wiser view of the subject, should 
favor the passage of this bill. 

Another thing. The gentleman from New York [Mr. Cox]I believe 
is understood to be the special friend of the laboring-man. Of all 
the bills that pass through this House this is the only one in these 
times of depression and pecuniary distress that goes directly to the 
people, that gives them employment, that pays them for it by im- 
proving the commercial facilities of the country, increasing the prof- 
its of the producers from the soil, and reduces the expenses of those 
who consume those products. That is all I desire to say on that sub- 
ject. 

Mr. COX, of New York. Mr. Speaker 

Mr. REAGAN. Wait amoment; Iam not through yet. 

Mr. COX, of New York. The gentleman is speaking in my time. 

Mr. REAGAN. The second proposition of the protest which is 
made here as the ground of opposition to this bill is as follows: 

2. All our rules, and especially Rule 121, specially applicable to appropriations 
for works of internal improvement, are intended to guard against a vote in gross 
on such appropriations, and require, for wise purposes, separate votes on each 
item under certain conditions. We protest against the infraction of so salutary a 
rule on a bill where the tendency is to combine for general spoliation upon the 
‘Treasury. 

That language, I believe, has been modified by the gentleman from 
New York when the point of order was made against it. I did not 
wish to see him disciplined for it, for I regarded it as one of his figures 
of speech. He certainly did not mean to charge a combination for 
spoliation upon the Treasury against members of the committee who 
reported the bill or the one hundred and sixty-six members of the 
House who voted for its passage. Rule 121, to which reference is here 
made, isa good and salutary rule. I would be glad if it could be 
enforced on the river and harbor bill as well as on every other. But 
we are confronted with the practical fact that if the river and harbor 
bill should be reported to this House and referred to the Committee 
of the Whole, where it would be open to debate and amendment, it 
could not come out of that committee in such a shape as would enable 
any member to vote for it. I believe that fact may be assumed; 
hence it is that we have to pursue this extraordinary course. 

But the vote yesterday was to suspend Rule 121 and all other rules, 
so as to take the sense of the House by a two-third majority as to 
whether this bill should be passed. The bill had been reported, 
printed, and laid on the table of member for weeks before they were 
called upon to vote on it. They had the means of knowing all its 
pa, except some few items, embracing about $160,000, which 

1ad been acded to the bill after it had been reported. Therefore it 
cannot be said that any member was surprised. 

I can have no objection to members exercising their judgment in 
disapproving a bill or the method by which it was proposed to pass 
it; that is their individual and representative right; but Ido object 
that they should put in their statements that which is equivalent to 


charging that there was a fraudulent and corrupt combination to 
plunder the Treasury for local benefit. The members of the eo. 
mittee considered this bill day after day and week after week for two 
or three months. They heard every member of the House who ehoxp 
to come before it, some of the Senators, and many delegations {roxy 


| different parts of the country. They examined the two volumes of 


the reports of engineers and all the information which they coulq 
obtain in relation to these matters while they were engaged in the 
formation of this bill. 

I state in the presence of all these members that I never yet asked 
a living man to vote for this bill and I never intimated to a living 
man that if his State or section received an appropriation he was 
expected to vote for the bill. On the contrary, the bill contains appro. 
priations for parts of the country whose Representatives were knowy 
to be opposed to the bill. 

Now, I want to call attention to a remarkable fact. One gentle- 
man came before us asking for about $1,000,000 for improvements in 
which his State was interested. This request was made atter the 
bill had been matured. We gave him more than §160,000, and he now 
signs the protest against this bill because of itsextravagance! [ Laugh- 
ter and applause. } 

Mr. PAGE, Can the gentleman name a similar case of any other 
member ? 

Mr. REAGAN. I do not mean to be personal. Another member 
asked for $400,000—a hundred and fifty thousand dollars more than 
the estimate. We gave him $50,000, and now he signs the protest 
against the bill on account of its extravagance! [Laughter and 
applause and cries of “ Name him!”] 

Another gentleman came to us asking an increase of a certain ap- 
propriation, and we increased it ; and now he is so patriotic that he 
votes against the bill because it is a “ plundering ” bill. 

These are samples. I might go on with them; but I will only 
say that the real explanation of the hostility on the part of some gen- 
tlemen (I do not say all) to this bill is that we have not “ plundered 
the Treasury” enough. If we had followed the estimates we would 
have appropriated not less than fifteen or sixteen millions. 

Mr. SPARKS. Will the gentleman allow me a moment? I ask 
him to state to the House the names of the gentlemen signing the 
protest to whom he has referred. 

Mr. REAGAN. I will not because I do not propose to say anything 
personal. I state what I know and what all the members of the 
committee know and what gentlemen themselves know. 

Mr. FINLEY. Will the gentleman allow me to ask him a question? 

Mr. REAGAN. I decline to be interrupted. I was stating that if 
we had appropriated the amount estimated for by the engineer de- 
partment the aggregate of the bill would have been sixteen or eight- 
een million dollars. Again, if we had consented to appropriate in 
this bill the amount urged upon us by various members, some of 
whom appealed to us to go beyond the estimates 

Mr. MITCHELL. I desire to ask the gentleman a question aflect- 
ing the rights of members of this floor. 

Mr. REAGAN. I hope the gentleman will not interrupt me ; I will 
be through in a few minutes. 

Mr. MITCHELL. I wish to inquire whether the remarks which 
the gentleman made in regard to certain members of this House re- 
lated only to those who signed the protest or to those who voted 
against the bill. 

The SPEAKER. The gentleman from Texas declines to be inter- 
rupted and is entitled to proceed without interruption. 

{r. MITCHELL. Then I will call the gentleman to order through 
the Speaker. 

Mr. FORT. Has the gentleman from Texas a right to discuss the 
merits of the bill? 

Mr. REAGAN. I call the gentleman to order. [Laughter.] 

Mr. MITCHELL. I believe I have precedence in calling the gen- 
tleman to order. I understood him to say that certain members of 
this House had asked of the committee of which he is chairman cer- 
tain appropriations and that those members had voted against the 
bill. wish to know whether that statement related to any member 
who did not sign the protest. 

Mr. REAGAN. I did not hear the gentleman’s statement. 

Mr. MITCHELL. I ask whether that statement of the gentleman 
related to any member who did not sign the protest. 4 

Mr. REAGAN. I have stated all I have to say 6n that subject; 
and I do not care to continue the discussion. 

Mr. MITCHELL. Well, Mr. Speaker, I insist as a matter of right 
upon having this question settled; for as I understood the remark of 
the gentleman from Texas, it was a reflection upon every member 
who voted against the bill. I am not personally interested in the 
bill one way or the other; but I understood the gentleman to make 
a remark here affectin ail members who voted against this bill— 

Mr. REAGAN. I call the gentleman to order. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Mitcl- 

a a question of order, and objects to certain language used 
by the gentleman from Texas. 
Mr. MITCHELL. I understand the gentleman from Texas has 
withdrawn his statement so far as it might have been understood to 
apply to others than those who signed the protest. I understood the 
gentleman to reflect upon every member of the House who vere 
against the bill. There are certain members who he states appt? 
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before the committee and asked appropriations. Now, I desire to 
state that I asked no such appropriation, and yet I voted against the 
ill. If L understood correctly the gentleman’s original remark, it 
would refleet upon me and my honor in that respect. 

The SPEAKER. The Chair does not think the gentleman from 
Texas made any remarks reflecting on the House or on the gentleman. 

Mr. REAGAN. I beg that I may be permitted to proceed. 

The SPEAKER. The gentleman from Texas is speaking, as he 
stated when he rose, by permission of the gentleman from New York, 
(Mr. Cox.) How much time he has the Chair is unable to say. 

Mr. COX, of New York. I limit the gentleman to five minutes 
nore. 
mt r. REAGAN. I beg pardon; the gentleman from New York can- 
not fix my time now, . . 

The SPEAKER. The gentleman from New York has fifteen min- 
utes remaining. 

Mr. COX, of New York. 
sume it whenever I choose. 
tleman from Texas. 

Mr. REAGAN. The House will give the gentleman all the time he 
may want. I did not know I was speaking in the gentleman’s time. 

The SPEAKER. The gentleman from Texas stated himself, when 
he took the floor, that it had been yielded to him by the gentleman 
from New York. 

Mr. COX, of New York. 
but fifteen minutes. 
The SPEAKER. 

utes remaining. 

Mr. BURCHARD. 
point of order. 

The SPEAKER. The gentleman out of his own mouth stated he 
was on the floor through the courtesy of the gentleman from New 
York. 

Mr. REAGAN. The Speaker misunderstands me. I asked the gen- 
tleman from New York to give way to me tospeak first, and that then 
he could answer me. 

The SPEAKER. The gentleman from Texas could not get the floor 
unless the gentleman yielded to him. 

Mr. REAGAN. I took the floor, and was willing to give him the 
fioor to reply to me. 

Mr. ITTNER. Mr. Speaker—— 

Mr. REAGAN. I hope by unanimous consent I may be allowed to 
finish, and the gentleman from New York can get unanimous consent 
to follow me. 

Mr. ITTNER, (in aloud tone of voice.) Mr.Speaker. [Laughter. ] 

The SPEAKER. The gentleman from Missouri. Does the gentle- 
man rise to a point of order ? 

Mr. ITTNER. I merely wish to remark that I do not think there 
will be any disposition on the part of the House to take the time con- 
sumed by the gentleman from Texas out of the time allowed to the 
gentleman from New York. 

Mr. REAGAN. We will get him all the time that he may desire, 
and I hope I may be allowed to proceed. 

The SPEAKER. If there be no objection the gentleman from Texas 
will proceed, 

Mr. REAGAN. I was proceeding to say, Mr. Speaker, that if we 
had appropriated the amount of money sought by the members them- 
selves and urged upon us from day to day, our bill would have been 
more than $15,000,000, instead of $7,000,000. We have not in the 
minds of most of those who came before us, all of them I might say, 
given them all they think they ought to have. I do not think any 
of them got quite as much as they sought. Protests, nevertheless, 
are made against our action on account of our not giving them as 
much as they asked; protests on the ground of our having given them 
too es when they know we have not given them as much as they 
sought. 

Now, sir, we intended as a general rule in reference to these appro- 
priations to give about 40 per cent. on the amount of each estimate. 
We went above that percentage in many instances, but that was the 
rule we adopted. The committee was urged with great ability and 
zeal to grant the whole of many appropriations in accordance with 
the estimates, and the most difficult of all the duties devolved upon 
- committee was to keep down appropriations instead of getting 

lem up. 

Now, in regard to the charge of a combination, I have only this to 
Say, speaking for myself, that I never inquired in considering the 
lueasure whether the member in whose district the work for which 
an appropriation was made would vote for the bill or not. I never 
usked a member to vote for the bill. My idea was to get a bill which 
would be just and equitable and submit it afterward, when printed, 
tothe judgment of the House to determine whether it was a just or 
equitable bill or not. 

tis also urged as one of the grounds of the protest that we appro- 
priated money for the improvement of rivers which had no water. I 
am sure that suggestion came from a failure to know what rivers were 
4ppropriated for and their capacity. 
waa — make the large aggregate in the bill are not appro- 
es - for local objects, for small rivers and harbors, but for great 
cose on works of improvement in the country. For instance, we give 
»"),000 for removing obstructions in East River and Hell Gate, New 


I retain the floor, and am entitled to re- 
I was extending my courtesy to the geu- 


I have given the gentleman all my time 
The gentleman from New York has fifteen min- 


The gentleman from Texas took the floor on a 























York, the entrance to our greatest commercial city. Weappropriate 
$150,000 for the improvement of Harlem River and to give addi- 
tional wharfage and facility for handling the grain and other prod- 
uce of the West. We appropriate $100,000 to improve Detroit 
River. We appropriate over $100,000 for a harbor of refuge on Lake 
Michigan, for the protection of the vast shipping of the lakes. We 
appropriate $175,000 for Sault Ste. Marie Canal; certainly not too 
much for a work of that magnitude, to accommodate the vast com- 
merce of the lakes. We appropriate in one item $250,000 for the 
improvement of the Mississippi River from the mouth of the Illinois 
to the mouth of the Ohio. We appropriate for other objects specified 
$100,000 to improve the Mississippi River from the Des Moines Rapids 
to the mouth of the Ohio. We appropriate $250,000 to improve the 
navigation of the Mississippi and deepen its channel from Saint 
Paul to Des Moines Rapids. We appropriate $150,000 for the Missis- 
sippi and Arkansas Rivers below the mouth of the Ohio. We appro- 
priate $300,000 for the improvement of the Ohio River. We appro- 
priate $300,000 for the Tennessee River and to build the great canal 
around the Muscle Shoals. These and like appropriations included 
in this bill are for great national works of the most vital importance 
to the United States. The whole country will receive the benetit of 
the larger portion of these appropriations, and if gentlemen will look 
to the appropriations for the smaller rivers and harbors they will 
find them to be as low as they have been in any bill of money yet 
passed. pi 

Not to tax the patience of the House further, I will come now to 
the last point alleged by the gentleman from New York in his pro- 
test. It is urged by him ip the protest against the passage of the 
river and harbor bill that it is unconstitutional, because it provides 
for the improvement of rivers wholly within the territory of a single 
State. I presume the gentleman who made that statement is a law- 
yer, and if he is I wish to show him that if he is right the Supreme 
Court of the United States and a number of other courts in the land 
are stupidly ignorant of what the law is. 

I happen to have it collated and right before me in some remarks 
that I delivered last year; and 1 will read from those remarks cer- 
tain conclusions deduced from the decisions of the courts. I shall 
read these first and then I shall give a statement of the decisions; 
after which I shall cease to trespass upon the time of the House. I 
laid down these as maxims of law established by the highest courts 
in the land: 

First. That all rivers are navigable in law which are navigable in 
fact. 

Second. That they are public navigable waters in fact when they 
are used, or are susceptible of being used, in their ordinary condi- 
tion, as highways of commerce, over which trade and travel are or 
may be conducted in the customary modes of trade and travel on 
water. 

Third. That the doctrine of the common law as to the navigability 
of waters has no application in this country. 

Fourth. That the ebb and flow of the tides do not constitute the 
test of the navigability of waters in this country. 

Fifth. That they constitute navigable waters of the United States 
within the meaning of the acts of Congress, in contradistinction from 
navigable waters of the States, when they form in their ordinary 
condition by themselves or by uniting with other waters a continued 
highway over which commerce is or may be carried on with other 
States or foreign countries in the customary modes in which com- 
merce is conducted by water. 

Sixth. That the true test as to whether Congress can appropriate 
money for such works is, whether the object be of local character and 
local use or whether it be of general use to the States. 

Seventh. If it be purely local, Congress cannot appropriate money 
for it; but, if it be general, it matters not whether in point of local- 
ity it be in one State or several, or whether it be of large or small 
extent; its nature and character determine the right. 

I now read extracts from some of the decisions of the courts and 
from elementary authority. 

In the case of the General Cass, in United States district court for 
eastern district of Michigan, January term, 1572, Mr. Justice Long- 
year says: 

Those waters are navigable in law which are navigable in fact, and they are pub- 
lic navigable waters in fact when they are used or are susceptible of being used 
in their ordinary condition as highways of commerce, or over which trade and 
travel are or may be conducted in the customary modes of trade and travel on 
water. 


And he adds: 


That the Saginaw River (in Michigan) from Saginaw City to its mouth, npon 
which the towage services are claimed to have been rendered, fully answers the 
description above given, there can be no dispute. It is therefore public, navigable 
water, and is clearly within the admiralty jurisdiction of this court.—A merican Law 
Times Reports, volume 5, page 13. 


This river was navigable about forty miles and wholly within the 
State of Michigan. 

In the case of Daniel Ball, in the Supreme Court of the United 
States, Mr. Justice Field, delivering the opinion of the court, (De- 
cember term, 1870,) says, (and he is a strict constructionist :) 

The doctrine of the common Jaw as to the navigability of waters has no applica- 


tion in this country. Here the ebb and flow of the tide do not constitute the usual 
test, as in England, or any test at all of the navigability of waters, 
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iving the reasons for this, he adds: attention, Mr. Speaker, to the fact that in the nature of a question 
of privilege the opportunity has frequently arisen here of presenting 
protests. The case is pertinent, referred to by the Speaker yesterday 
when Mr. Brooks presented a protest as to the organization of t)\¢ 
House. That protest was 8 by the House so far as reading 
and printing in the Recorp. I also remember the case of the coy, 
tested election of a member from Louisiana, Mr. Sypher ; he had ly on 
adinitted though not elected. While he was out of the House tele. 
graphing home that he was admitted to his seat, I drew up a protest 
It was signed by some twenty-five members. It was sent to tho 
Clerk’s desk withont discussion, opposition, or comment. It was read: 
a motion to reconsider was entertained; and thereupon Mr, Sypher 
was debarred from membership. : 

Reference has been made to the case which occurred in the Senata 
in the Thirty-first Congress. In that case a protest was made }y 
eminent Senators against the admission of California. True, ¢)), 
question was whether the protest should go, not into the record, byt 
into the Journal. Mr. Hunter, reasoning philosophically upon the 
nature of such presentments, then said: 

It, does seem to me that there are occasions when members should be permitted 
thus to emphasize their opposition to a measure. 

That is all intended by this protest. This bill was passed without 
discussion. We would emphasize our adverse unexpressed judgment 
to such a pernicious practice. Being debarred the usual debate, how 
else can we do it? We know that it contains an enormous and mu!- 
tifarious appropriation of money. We had no chance to show how 
inordinate some sections and localities were fed by this bill, and how 
others were compelled to pay for it without adequate consideration, 
In the bill Alabama gets less than half of Arkansas, and Connecticut 
less than Alabama; Florida twice that of Delaware, and Indiana on}y 
half of Illinois; Iowa but $28,000, being one-tenth of Georgia, while 
Kansas received almost as meager a sum as Louisiana with her great 
commercial entrep6t; and each of these States a score less than Mich- 
igan with her bountiful $569,000, which is ten times the slim Massa- 
chusetts bounty, with its many harbors on her coast. We know why 
New York should receive attention in these matters ; but why should 
New Jersey get $246,000 while New Hampshire gets $4,400? Compare 
Ohio with her $120,000, and North Carolina with her $135,000, and 
Pennsylvania with her $358,000, Tennessee with her $461,000, Texas 
with her $283,000, Virginia with her $210,000, West Virginia with her 
$272,000, and then as a climax Wisconsin with $408,000, and you will 
be prepared to say what influences led to these varied sums for these 
peculiar localities. It does not appear to be a sectional bill. The 
North had in the printed bill $3,729,300, and the Sonth $2,332,5 
that there is perfect impartiality in the general drain of money for 
such purposes. It is irrespective of any special favor on account of 
previous condition. Butsurely debate might have aided Congress to 
apportion more discreetly, if not to lessen, these sums according to 
the needs of commerce and the ability of the people to be taxed. 

But there was no chance for comparison, debate, or deliberation 
on any one of the hundreds of items of the bill. We know that it 
was what in common parlance is called an omnibus bill, a Jog-roll- 
ing bill. The gentleman from Texas showed us that members came 
to him or his committee again and again to have amounts inserted 
or enlarged. Nay, it is asserted here that some of those who voted 
against the bill and signed the protest yesterday did so because they 
did not get the amounts they asked for. Does not this show that 
there is a tendency in such bills, as is shown in this protest, to com- 
bine for the exhaustion of the Treasury? Yes, and a tendency to 
fight when one is left out of the combination. 

I shall now read from certain authorities to sustain the point of 
privilege in presenting the protest. I read first from Wilson’s Par- 
liamentary Law, on page 163, where it is said: 

The entering of protests prevails in all of our legislative assemblies, and is 
generally regulated and secured by constitutional provisions. 

On the next page the author says: 

Members may not only express their opinion by vote, but also, with the grounds 
of it, by protest, which, with the names of all the members who concur if, is 
entered in the journal. 

This rule is summarized in Cushing’s Parliamentary Practice, where 
the protest is recognized generally as a parliamentary privilege, of 
great utility in the science of legislation. 

Now, sir, I bave an extract from the constitution of the State of 
Michigan upon this subject. 

Mr. CONGER. The constitution of the State of Michigan provides 
that members of the Legislature may protest. 

Mr. COX, of New York. I will come to that in a moment. It has 
been the custom in various States, as Cushing remarks, to admit pro- 
tests both inside and outside of the organic law. The constitutou 
of Michigan says: 

Any member of either house shall have liberty to dissent from or protest agai! . 
any act, proceeding, or resolution which he may think injurious to any person 
the public, and have the reason for his dissent entered npon the journal. 

This goes to any act, proceeding, or resolution injurious to the pub- 
lic or to any person. It is an extensive privilege. We do not pr 
pose to enter this protest on the Journal. In the interest of ™e 
public we rise to a question of high privilege, not only to reserve the 
constitutional rights of Congress against the wrongful use ot public 
money, but, if possible, to stop an insidious and, I was about to Bay, 
a corrupt system by the comhination of localities against the Fed- 


Those rivers must be regarded as public, navigable rivers in law which are navi- 
gable in fact. And they are navigable in fact when they are used, or susceptible 
of being used, in their ordinary condition, as highways for commerce, over which 


trade and travel are or may be conducted in the customary modes of trade and 
travel on water. And they constitute navigable waters of the United States with- 
in the meaning of the acts of Congress, in contradistinction from the navigable 
waters of the States, when they form in their ordinary condition by themselves, 
or by uniting with other waters a continued highway over which commerce is or 
may be carried on with other States or foreign countries in the customary modes 
in which commerce is conducted by water.—10 Wallace, 563. 

Mr. Justice Story, in his Commentaries on the Constitution, section 
1273 of the edition of 1°73, in treating the question of the appropriation 
of money for internal improvements, says : 

rhe true test is, whether the object be of a local character and local use, or 
whether it be of general use to the States. If it be purely local, Congress cannot 
constitutionally appropriate money for the object. But, if it be general, it matters 
not whether in point of locality it be in one State or several ; whether it be of large 
or small extent; its nature and character determine the right, and Congress may 
appropriate money in aid of it, for itis then, in a just sense, for the general welfare. 

These authorities, and others of like kind, and these deductions 
settle the law, if any qnestion can be settled by the adjudications of 
the highest courts, against the proposition of the gentleman from 
New York. And if he looks to the bill he will find there is no work 
appropriated for that does not come within the provisions of these 
definitions of the law as made by the supreme and circuit and dis- 
trict courts of the United States. 

The portions of this protest which have for their object to impeach 
the patriotism and integrity of the committee which framed the bill 
and the patriotism and integrity of the members of the House who 
voted for it are not, it strikes me, words to be said upon this floor by 
any member of another. That committee is constituted of eleven 
members, representing different sections of the country, the contlict- 
ing interests of the different portions of the entire country, each 
standing guard upon the other that no one gets appropriations for 
particular works or for a particular section which would be inequit- 
able or unjust. Ido not know whether I should say it or not, but if 
I am permitted to speak for the members of the committee and not 
myself, I would say that the committee labored, under their con- 
victions of duty, to give an honest bill, appropriating money where 
it was needed, and steadily refused to appropriate money where it 
would be merely an expenditure of money without benefiting the 
commerce of the country. 

If I have ever served upon a committee that labored faithfully, 
diligently, and earnestly, I believe that this committee did it. I feel 
after three months of solid, undeviating, almost ceaseless toil in 
maturing a bill that gave us very great labor that the committee is 
at least entitled to be regarded as having tried to do its duty without 
being impeached by charges of combination and conspiracy for local 
interests to plunder the Treasury of the United States. If gentlemen 
can reconcile it to their own sense of justice to make such charges 
avainst their associates who framed the bill and against their asso- 
ciates who voted to pass the bill, let them do it; I have nothing to 
say about it. 

Mr. Speaker, I have occupied more of the time of the House than 
IT expected to do. I know that I have not done justice to the subject, 
but 1 feel that I onght not to take up any more of the time of the 
House. 

Mr. COX, of New York. The gentleman from Texas need not have 
gone out of his way to affix an allegation of censure upon his com- 
mittee. There was none growing out of this protest, except that which 
is plainly expressed of a public nature. There was no intention to 
call in question the honest intention and purpose of the gentleman 
and his committee. We grant that gentlemen here, upon all sides, act 
honestly according to their own belief. It isa part of the courtesy of 
our duty. When this committee brought in this bill they no doubt 
believed that they were acting in the public interest. Certainly, they 
thought it was in the interest of their own constituents, however it 
may affect others. 

Admitting all this, am I censurable if I claim the right, if possible, 
by this protest to reform this bad and too common practice of legis- 
lation, which the mode of passing this bill illustrates? Does it follow 
that in doing so I am impugning the honesty or integrity of the gen- 
tlemen who so ably represent the House on the Committee on Com+ 
merce ? 

This practice has not, as has been said, been uniform of passing 
river and harbor bills by a two-third vote on Monday. We have had 
such bills, like other appropriation bills, often discussed, and with 
mivantage. 

Moreover, may I not say to gentlemen who are interested in this 
bill that they will in the end get more money, better applied, with 
less taxation justly levied, by fair discussions here, than by grinding 
such bills through by a two-third vote, with no challenge to wrong 
items and no amendment for any purpose? What do you do? Send 
this measure tothe Senate to be riddled and ridiculed, torn to tatters 
and patched all over; and then to come out of a committee of con- 
ference changed in its items, sometimes for the worse, or, in the end, 
as was the case with some recent bills of this character, vetoed. It 
is not for the interest of localities or the country to drive the bill 
through under the whip and spur. Such hasty and ill-considered 
action recoils, 

I did not intend to debate the merits of the bill; I intended to call 
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eral exchequer and the national interests. Is not such an attempt 
os this protest worthy of commendation from unselfish men bent on 
the common weal and not scared by mere local clamor ? 

“There is a propriety, as well by acknowledged right as by custom 
of this Honse, to have the reasons emphasized by having them spread 
upon the record. This proceeding, I know, is post mortem. Itis after 
the bill has passed the House and on its way to the Senate. Bit we 
cannot help that. Our protest looks te the future, and is in the inter- 
est of good legislation. s ; 

| could refer also to Alabama, where in her constitution the right 
of protest has been authorized, as follows: 

Any member of either house shall have liberty to dissent from or protest against 
any act or resolution w hich he may think injurious to the po or au individual, 
and have the reasons for his dissent entered ou the journal. 

So in Florida, Iowa, New Hampshife, Vermont, North Carolina, 
Ohio, Tennessee, and in Illinois, where two members signing a pro- 
test may call the attention of the public or of the house to a flagrant 
violation of parliamentary rules or to the unwisdom of the proposed 
Jegislation against which the protest is offered. So much for that 
branch of the case. 

The gentleman from Texas, [Mr. REAGAN, ] to whom I yielded the 
floor, has entered upon an elaborate discussion of this bill as to its 
merits. We should have had it before its passage. I cannot avoid, 
though reluctantly, following him to some extent; but I will endeavor 
to be guarded as to how far. The bill will not bear much discussion. 
Was that the reason it was rushed through here without debate ? 
Why was it placed here in this House to be put in a machine and to 
cone out just as they brought it in? One honorable member, whom 
| have in my eye, gave me the reason yesterday. He voted for the 
pill, but said he did not like it; he voted for it becanse there was 
some money in it for his State. I will not mention names, either ; 
but said he, “ When we get a bill with only $5,000,000 in it, it is gen- 
erally lost. You have to put $6,000,000 in it and distribute it pretty 
evenly in order to make it carry. But when you have $7,000,000 in 
it,it isa sure thing; two-thirds will vote for it.” This is a pregnant 
commentary on such legislation ; but we know it is all too true. 

And yet I have to stand here with my friends who have signed this 
protest and submit to the harsh language of gentlemen who are also 
friends, because I dare, in the line of dutiful yet unavailing remon- 
strance, to protest against this specious practice of appropriating 
money without deliberation. Nor am I amenable to any selfish charge, 
as my State has large appropriations in the bill, running up to $753,- 
000, Hell Gate included. 

This bill only needs a little examination to show of what it is made. 
There are propositions here for surveys, $140,000, Forsuryveys? What 
are they but the entering wedge for future appropriations! I find in 
it propositions for surveying riversin States where there are perhaps 
scarcely any navigable water courses, where I have been told that 
even men cannot get water when they dig a hole in the ground to 
boil potatoes. There is a provision here for the survey of a river in 
Kentucky, which a friend of mine near me says ought to be macad- 
amized. (Laughter.] That is the only way to make it a thorough- 
fare. [Laughter.] 

Mr. REAGAN. Is that the member who asked that it be inserted 
inthe bill? 

Mr. COX, of New York. No, it is a gentleman who opposes this 
questionable legislation on principle. He does not ask, he scorns to 
ask, for an appropriation at the expense of good legislation and fair 
precedents. He is with me here in protesting. I cannot get my eye 
on him just at this time, but he has filled the second oftice in the 
State of Kentucky and is a parliamentarian of approved skill and 
ability. His approbation of this protest is consolation enough for 
being with the minority. 

Further than that, here are provisions for the survey of all sorts of 
little rivers, whose currents are local to States or districts of a State. 
lam somewhat of a traveler, if not a geographer; I have traveled 
pretty nearly all through our country. I have been to the State of 
Texas. With its bayous and large extent of sea-coast, I know there 
is some excuse for gentlemen there who have obtained $283,000 of 
this appropriation. I will not complain of that, nor of the gentle- 
man for looking toit. The population is largely a commercial people; 
their bayous run away up into the land. They are arms of the sea, 
and much is to be said for them of a general nature. 

But if yon would learn some of the prime merits of this bill go 
farther inland, where you find little “ goose-creeks,” trout streams, 
and almost waterless rivers, which are dry half the year. In some of 
these waters you can hardly find water enough to run a mill-race; and 
if yon should undertake to go out and find anything of utility on 
some of these streams, to find a mill-site for instance, some one will 
tell you the old story, that you “Can’t find a dam by a mill-site, and 
uo mill by a dam site.” [Laughter.] Many of the creeks and rivers 
eee not worthadam. [Great laughter.) If you examine 
ni a ully you will find that there is not water enough in them 
‘iene " year round; and hence the sequitur of our logicians, that 
hE necessity of making an appropriation! They are 
of thas bill : +! aw,” according to certain authorities, and the effort 

ace is to make them navigable in fact! 

an nt, a ago an honorable member of Congress from Ohio, now 
a upreme bench of this District, Judge Cartter, brought in 
an amendment to appropriate $10,000 for the Tuscarawas River, which 
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runs into the Muskingum, and the Muskingum River runs into the 
Ohio River. It joins with another creek to make the Muskingum at 
Coshocton, in the district of my honorable friend, [Mr. Sourn ARD. ] 
It is the place where I had the happiness and honor to be born. I 
have many associations with “the banks of that beautiful river,” 
the Muskingum. What was my surprise to find this stream, already 
improved at a great outlay by the State by dams, locks, and slack- 
water, for stern-wheelers, in this bill. What could be the reason for 
that appropriation? The Muskingum is hardly over a hundred and 
fifty miles from Coshocton to Marietta, all in one State. Perhaps it 
was the same reason Judge Cartter gave for one of its tributaries, 
the Tuscarawas, for which he asked a ten thousand, ironical, appro- 
priation. He urged that it had been navigable since the deluge; 
that the Indians had had their canoes upon.it, which ran both up 
and down on its bosom; that it was necessary as a tributary to the 
Muskingum; that the Muskingum poured its stream into the Ohio; 
that the Ohio gave its volumes to the Mississippi; and the father 
himself of waters gave his rolling flood to the everlasting ocean. 
This was the grand climax: that, therefore, Congress should give 
$10,000 to the Tuscarawas River. [Laughter.] That isthe nature of 
the argument that must be made here for most of these items. 

Why, sir, everybody knows that in the good old days of strict eon- 
struction of the Constitution, when we had southern statesmen bere 
to defend the canons of interpretation of our sacred political faith; 
when they discriminated between national objects like “ inland seas” 
and merely local objects like county creeks and State streams; when 
they had the power to enforce their philosophical rules of criticism 
upon all appropriations according to the meaning and intent of those 
who founded the Federal system—in those days—ante bellum days, if 
you please—no such argumentation as that made by the active and 
energetic gentleman from Texas [Mr. REAGAN ] would ever have been 
tolerated. Gentlemen of the South, have those days gone to the rear 
and abysm forever? Are we to have no more of the strict constrae- 
tion of our Constitution and the rigid economies which such construe- 
tion taught? Or are we to float on a limitless sea of legislation, or, 
worse, & mercenary element which, when it stagnates, becomes death 
to our institutions? I do not say that the great body of these appro- 
priations in this bill belongs tothe South. I have shown that it 
does not. Michigan, West Virginia, and Wisconsin get their big and 
respective shares. Why, we can tell the size of it in a moment when 
we see a gentleman from a favored State leap up in the air from his 
place and object to this protest. Minnesota gets her share; Wiscon- 
sin gets her share; Ohio, along the lakes, gets her share; Louisiana 
has her little share. All around, even in New England, there are 
nice little douceurs given for gentlemen in nearly every part of the 
country. This is a pretty arrangement. 

Mr. REAGAN. New York gets more than any two of them. 

Mr. COX, of New York. Yes; and I oppose this bill, although you 
appropriate so much to New York. 

Mr. KENNA. How about your district ? 

Mr. COX, of New York. My district is in one sense the United 
States of America. [Laughter.] Butmy friend from West Virginia 
[Mr. KENNA] gets $240,000 for the Big Kanawha and $18,000 for the 
Little Kanawha. There is where his district comes in; and he sup- 
ports the bill! He had better not interrupt me any more. 

Mr. KENNA. Ido not think the gentleman knows in whose dis- 
trict those streams are. A little knowledge of geography would help 
him wonderfully. 

Mr. COX, of New York. Now, Mr. Speaker, in conclusion, this pro- 
test is in no sense offensive. It only calls the attention of the House 
and the country to a species of legislation that ought to be corrected ; 
a species of legislation vicious beyond demonstration, even in full 
debate. The protest simply refers to the large amount involved in 
the bill and the propriety of its consideration according to a special 
rule made for the consideration of the items in bills of this kind, and 
that these appropriations should not be considered en bloc. Then it 
refers to our time-honored privilege in this House to debate these 
appropriation bills in Committee of the Whole and ont ofit. Then it 
comes down to the constitutional idea that the General Government 
was established for general purposes; that the States should take 
care of their local interests, and that in these regards there should be 
a line of demarkation strictly drawn. 

Mr. Speaker, although this debate may go to the merits of the bill, 
and although the bill may not appear quite so presentable as before 
analyzed and protested, and although the bill as printed is not the 
same bill as written, although the bill now goes to the Senate bap- 
tized by the two-third, reasonless rule, I hope the Senate, with tho 
aid of both parties and fair debate, will eliminate all the errors, all 
the “log-rolling” from it, and give us a bill that will inure to the 
benefit of such commercial interests as are under the Federal anthor- 
ity and at the same time protect our rightful immunity under the 
Constitution from unjust taxation at a time when the country suf- 
fers beyond example. 

I now yield to the gentleman from Lonisiana, [Mr. ELits. ] 

Mr. ELLIS. I would not now claim the attention of the House but 
for the fact that the chairman of the Committee on Commerce [{ Mr. 
REAGAN] in the course of his remarks alluded to certain gentlemen 
who had appeared before the committee and whom his nice sense of 
parliamentary propriety would not permit him to name; and a cry 
went up from a hundred lips, made brave iy their utterances perhaps 
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because they were numerous, “Name him!” 
I would not now claim the attention of the House. In response to 
that cry,“ Name him!” “Name him!” Lrespond, his name is “ ELLIs;” 
he hails from Louisiana; and he confronts you now with words of 
which he is not ashamed and with thoughts that will bear the keen 
scrutiny of his watching countrymen. 


In regard to this protest, Mr. Speaker, which has occasioned all 


this debate, I cannot for my life see why any one should object to it; | 


the offensive language has been withdrawn, and I for one say that 
in signing it I meant no reflection upon the chairman of the Com- 
mittee on Commerce nor upon any of the members of that commit- 
tee, (most of whom I am proud to claim as my personal friends, ) nor 
upon any gentleman who saw fit to vote for the bill. 

Mr. Speaker, look at the protest. What is there in it, unless it be the 
ennnciation of principles enshrined in the Constitution and madesacred 
by American usage? Whatisthe first pointmade? Itis that this bill 
appropriates the sum of $7,000,000 and that the measure is hurried 
through without disenssion and without the chance for that sharp, 
close investigation which members should ever bestow upon any 
measure Which sweeps away the money of the people. We live ina 
broad country: four thousand miles one way and two thousand the 
other. It is impossible that members of this House can be familiar 
with the physical geography of all these rivers in the different States. 
Discussion clears away the mists. Truth is like a torch: the more 
you shake it the more it shines. Investigation affects injuriously 
only the guilty, never the innocent. When the people’s money is to 
be voted away, when $7,000,000 are to be appropriated, how strange, 
Mr. Speaker, that we, sent here to legislate for the country, with the 
whole summer before us, ay, even until December, if need be, to 
transact the legitimate business of the country, should shrink from 
full investigation and discussion of this important measure. 

Mr. ROBERTS. I ask my friend to yield to me one minute simply 
for a question, 

Mr. ELLIS. 
tion. 

Mr. ROBERTS. The gentleman has signed a protest here in regard 
to a certain practice which has prevailed in this House for a long 
series of years and has received the sanction of very many very good 
men—even of one so good as himself. I ask the gentleman in this 
connection whether he will not consent to have read the names at- 
tached to this protest and also the names of those who voted in the 
affirmative upon the last river and harbor bill which came before 
the House and was passed in the same way ? 

Mr. ELLIS. Mr. Speaker, that is not a question, and I do not yield 


With great pleasure I yield to my friend for a ques- 


for it. 
Mr. ROBERTS. It will occupy only a very few minutes. 
Mr. ELLIS. I do not yield. My friend from Maryland, having 


obtained consent to ask me a question, tries to inject into my speech 
a portion of the record of the last Congress, and I decline to yield for 
that purpose. 

Mr. ROBERTS. 
has said. 

Mr. ELLIS. Then, sir, I will answer you thus; and I will make 
confession which a good many of the gentlemen on this floor will 
have to make before their constituentsnext November. I was young 
and green then and did not pay attention to the real contents of that 
bill as I should have done. 

Mr. ROBERTS. My friend should go further and make confession, 
as this is a day of confession, that he came to me and asked to get 
$250,000 for the harbor at New Orleans and $200,000 for Red River, 
instead of the amount appropriated. 

Mr. ELLIS. I will come to that; I will pay my respects to that 
thonght before I close; the gentleman need not be afraid. Theres 
beats nothing here in my heart in regard to the public interest which 
he and every citizen in this great Republic cannot look at and wel- 
come. Now, sir, as to the second point of the protest. I ask the 
Clerk to read it. 

The Clerk read as follows: 


I have no doubt it will confirm all the gentleman 


All our rules, and especially Rule 121, me pee A apynesee to appropriations 
for works of internal or ement, are intended to guard against a vote in gross on 
such appropriations, and require, for wise purposes, separate votes on each item, 
uuder certain conditions. We protest against the infraction of so salutary a rule 
on a bill where the tendency is to combine for general spoliation upon the Treasury. 


Retracting for myself the word “ spoliation,” Mr. Speaker, which 


was used there when I signed that protest, I ask could any rule be more 
I ask could any rule guard against combinations for large 


salutary ? 


appropriations of this kind where the individual interests of the re- 


spective district, the interests of each member, are aggregated in the 


whole bill, each member fighting for his district alone but leaving 
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Were it not for this fact | ining into the claims of the little creeks and into small rivers int 





out of sight for the moment the general weal of the whole country ? 


This rule was made to mect that very spirit of log-rolling in which 


members meet to make up bills of this kind. Now 1 ask the Clerk to 


read the third point in the protest. 
The Clerk read as follows: 


2. The right of the House of Representatives to consider appropriations in Com- 
mittee of the Whole House, or at least in the Honse itself, should be sacredly pro- 


tected. This suspension of the rule deprives this House of our traditional privilege; 

and this encourages similar raids upon the Treasury to gratify local interests. 
Mr. ELLIS. Certainly, sir. The privilege of discussing an immense 

appropriation in the Committee of the Whole, the privilege of exam- 


| for which a recommendation has not been made. 
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country, and especially of some in Pennsylvania the very names of 
which the Speaker of this House is ignorant of, the names of whic} 
I do not find on the map of the United States—of rivers | yo ; 
heard of. 

Mr. DUNNELL. - Does the gentleman refer to rivers for whi; 
appropriation has been made? 

Mr. ELLIS. They are named in the bill, and money poured oy; 
like water for their survey. : 

Mr. DUNNELL. Let me correct the gentleman for a mom 
There is not a river or harbor in the bill that has not been suryeye, 
by order of Congress by the Engineer Department of the Army. 9; 


ver 


th an 
ene 


Mr. ELLIS. That may be. One hundred and fifty thousand dollars 
are appropriated for the survey of numerous creeks—for Otter Cre, k 
and a creek in Pennsylvania, a creck with an unpronounceable nan, 

Mr. DUNNELL. And in your State you have your full share of 
them. 

Mr. ELLIS. No, sir; we asked nothing for creeks, but somethin s 
we did not get for our great rivers. I am informed by my friend, the 
gentleman from Kentucky, in one of these streams for which appro- 
priations are made you cannot float a saw-log except in rainy weather, 
[ Langhter. } 

Now, when we discuss these measares in Committee of the Whole, 
light is let in upon them. 

Mr. REAGAN. If that is true, then I wish to say that the gentle. 
man’s colleague in asking for an appropriation for that creek commit 
ted an imposition upon us. 

Mr. ELLIS. I am not here to defend the one or the other. Let 
the chairman of the Commerce Committee look to his own knowledye, 
for he is responsible. [now come to my part, the part I played before 
this committee in asking for an appropriation for the improvemeut 
of the harbor at New Orleans and for Red River—— 

Mr. DUNNELL. I insist the gentleman from Louisiana should ad- 
dress the Chair. 

The SPEAKER. 
Chair. 

Mr. ELLIS. I will endeavor to speak so the Chair can hear me, 

I did appear before that committee. I appeared before it in behalf 
of two great objects: one was the harbor at New Orleans, and the 
other the great needs of Red River; two objects which in importance 
language can scarcely overestimate. 

The harbor at New Orleans, for which your original bil! provided 
not one dollar—— 

Mr. REAGAN. For which there were no estimates and for which 
no money was asked. 

Mr. ELLIS. Yes; my colleague, General GIBSON, appeared before 
your committee and asked for an appropriation. 

Mr. REAGAN. Not till after the bill was reported and printed. 

Mr. ELLIS. But you got the estimates of the engineer officers of 
the United States; and it was shown that the harbor of that city is 
being undermined; that a portion of the river is wearing into its 
banks threatening the very harbor itself; a harbor where rides the 
commerce of twenty States; the harbor of the second exporting city 
of this Government; a harbor whose commercial importance cannot 
be overrated. Yet with the estimates of the engineers asking you 
for $476,000, and with Licking River and the unmentionable river 
in Pennsylvania fully provided for, you dole out the miserable sum 
of $50,000, Is this statesmanship? Is this looking after the great 
interests of the whole country ? 

Mr. REAGAN. The gentleman should not state what is not the 
fact. There is nothing for Licking River and nothing for what he 
calls the unmentionable river in Pennsylvania. 

Mr. ELLIS. The gentleman forgets 

Mr. REAGAN. Ido not forget. I state what is true. 

Mr. ELLIS. Does the gentleman state that there is no item in the 
bill for Licking River? 

Mr. REAGAN. There is an item for surveys of rivers and we did 
put into this bill the authority for surveys where members came be- 
fore us with evidence which showed that the rivers or harbors in 
question onght to be surveyed. ; 

Mr. ROBERTS. May I ask the gentleman from Louisiana to name 
the unmentionable river. : 

Mr. ELLIS. I will spell it, K-i-s-k-i-m-i-n-e-t-a-s. [Great laughter. ] 

Mr. REAGAN. Is there a dollar appropriated for that river! Or 
is it simply that a survey is ordered ? 

Mr. SPARKS. There is an order for a survey with a view to tuture 
appropriations, 

Mr. WHITE, of Pennsylvania. The gentleman says he cannof pro- 
nounce these names. It is the Kis-ki-min-e-tas River he stumbles at. 
{Langhter.] The honorable gentleman’s education has been sadly 
neglected if he cannot pronounce that name. It is a musical Indian 
name, having a local association, and signifies, if I rightly rememer, 
“sprightly stream.” It is one of the tributaries of the Allegheny 
River. The survey of the Allegheny is provided for also. Of U . 
stream, traversing the western extent of our State from Pittsburgh 
up into New York, I shall speak again. Steamboats have run up this 
stream from Pittsburgh to Olean in New York at different seasons ° 
the year. It is one of the arteries of our wealth, if utilized. Twenty- 
seven miles above Pittsburgh the Kiskiminetas, so difficult for the 


The gentleman from Louisiana will address the 














1878. 


rent a ° . ° 7 ve . . * 
4 ievheny, being one of its main tributaries. The Kiskiminetas is 


{ 


tleman from Louisiana { Mr. ELLIs] to pronounce, empties into the 


burgh, a town of considerable size some twenty-three miles above its 
mouth, and the Conemaugh, being called for a tribe of Indians of 
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that name, has its source in the Allegheny Mountains. The Kiski- | 


minuetas and the Conemaugh form a continuous stream of some sixty 
miles east from the Allegheny River. If the gentleman will look at 
the report of the committee of the Senate of the I nited States, made 
in 1574, of which Mr. WinpoM, Senator from Minnesota, was chair- 
man, on transportation routes to the seaboard, he will find these two 
rivers, Kiskiminetas and Conemaugh, mentioned and spec ially indi- 
cated by a distinguished engineer as links in the great chain of water 
communication between the Ohio and the Atlantic seaboard. 
Mr. SOUTHARD. Is therea steamboat on those rivers ? 


| forgotten his geography. 
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Mr. WHITE, of Pennsylvania. At high water the gentleman could 


¢ | hot swim across them; he would lose his wind before he got across. 
formed by the junction of the Conemaugh and Loyalhanna at Salts- | 


Mr. BRIDGES. I wish to ask the gentleman whether at low water 
you cannot step across them. 

Mr. WHITE, of Pennsylvania. No,sir. Thereare ferries and fordings 
for horses at low water in some places across the streams. Only last 
week, ona trip home, missing the train and walking into Blairsville, 
some two miles, | had to pay a ferry-boat my ten cents to row me across 
the Conemaugh. This was nearly forty miles above the mouth of the 
Kiskiminetas. The gentleman is an old, old democrat, too. He has 
He does not know his own State. Let him 


| come away from his anthracite-coal fields of Eastern Pennsylvania 


Mr. WHITE, of Pennsylvania. There has been. I can bring evi- | 


dence of a steamboat in former years when there was slack-w ater and 
canal navigation along these streams going up the Allegheny from 
Pittsburgh to the Kiskiminetas, thence up to Johnstown near the head 
of the Conemaugh. ’ 

Mr. SPARKS. A stern-wheel, was it not? ee) 

Mr. WHITE, of Pennsylvania. It was not a steamer of the heaviest 


draught, bat, sir, we want the examination by the Government to see | 


how far artificial appliances can improve these streams for naviga- 
tion and thus add to the wealth of the country. 

Mr. WRIGHT. I wish to ask my colleague a question. 

Mr. WHITE, of Pennsylvania. What is the question ? 


Mr. WRIGHT. I wish to know where that stream is; where is the | 


stream that is called Conemaugh, Kiskiminetas, or some such name? 
Mr. WHITE, of Pennsylvania. Why, the gentleman from Penn- 


sylvania, my colleague, aspires to be the chief executive of that State, | 


and if he does not know the location of these streams he is ignorant 
of the geography of his State and ought not to seek such a high po- 
sition. 

Mr. WRIGHT. I do not fish in such shallow waters for the nomi- 
nation of governor. If I had to go into the trout streams of Penn- 
sylvania for it I would abandon it. [Laughter.] 

“Mr. WHITE, of Pennsylvania. Iam glad to have given the gen- 
tleman an opportunity of explaining. The people of Pennsylvania 
may agree with him in this respect and relieve him of his fishing. 

Mr. WRIGHT. I do not know that these rivers have any existence. 

Mr. WHITE, of Pennsylvania. I am surprised that my colleague, 
who claims some intelligence and to be the special friend of the work- 
ing man and to know all about our industries, should declare before 
this House and the country that he does not know the location of 
the Kiskiminetas and Conemaugh Rivers. [Laughter.] 

Mr. WRIGHT. Itis anew name; I never heard of it before. 

Mr. WHITE, of Pennsylvania. Whither are we drifting? The 
gentleman is an old democratic politician in Pennsylvania. He was 
famous when I was achild. He stood high in the councils of his 
party ; so high that he presided, I believe, in 1°44 over the national 
convention that nominated James K. Polk for President. Since 
then he has been in our State Legislature, member of Congress, 
chairman of democratic State committee, now candidate for governor, 
aud yet does not know the location of these streams! The gentle- 


Let me give him a little history. Now, the gentleman cannot have 
forgotten the Pennsylvania Canal, the Pennsylvania public works, 


| 


and visit the great diversities of resources in Western Pennsylvania, 
across the mountains. Come out and see our coal-fields, our coke- 
ovens, our fire-brick works, our lumber-yards, our mills, our agricult- 
ural wealth, our furnaces and rolling mills run by natural gas welling 
up from the bowels of the earth ; our oil wells, making wealth to the 
State and the country. Come, travel a little and learn what your 
State needs. . 

Mr. ELLIS. That is the way they slipped in so easily, being so well 
oiled. 

Mr. BRIDGES. I know they are little insignificant streams. 

Mr. WHITE, of Pennsylvania. The gentleman is an old man. I 
want to be respectful, but must say he does not know what he is talk- 
ing about. I want it to go tothe country that these gentlemen from 
the eastern part of ourState who have spoken are against the improve- 
ment of our rivers, are against their examination and survey, are 
against giving us an opportunity of showing by scientitic exploration 
that the Allegheny, the Kiskiminetas, the Conemaugh, can be made 
navigable at reasonable expense, and be of immense aid to our inter- 
nal commerce, 

The SPEAKER. The gentleman from Louisiana [Mr. ELts] will 
proceed. 

Mr. ELLIS. Ithank the gentleman from Pennsylvania very kindly 
for his interruption, for it affords me a new argument in opposition 


| to this bill. 


that the democratic party in our State controlled so long and manip- | 
ulated so well to perpetuate their power. The Western Division ran | 


from Pittsburgh to Johnstown, the western base of the Allegheny 
Mountains, thence over the mountains by the Portage Railroad to 
Hollidaysburgh, thence by the eastern base of the mountain, thence by 
canal to Harrisburgh, thence to Philadelphia, partly by canal and 
partly by rail ; and when these were sold for $7,500,000 the gentle- 
man’s party, he along with them, doubtless groaned and complained 
in sadness. Now, sir, the western division of this canal from Pitts- 
burgh to Johnstown was up along the Allegheny to Freeport, thence 
along the Kiskiminetas and Conemaugh Rivers. They were its only 
feeders, and along them were a number of dams built by the State 
and slackwater navigation over theni a portion of the way. From 
some time in 1830 to 1850 all the travel and traffic from Philadelphia 
to Pittsburgh, from early spring to late fall, was over these streams 
and canal. In the statute-books of our State from the commence- 
ent of internal improvements in Pennsylvania until this moment 
are to be found the names Kiskiminetas and Conemaugh Rivers in 
connection with some public legislation. My friend does not know 
enough of geography to be our governor, I fear. 

Mr. WRIGHT. I wish to know from my colleague if a survey is 
ordered in the bill for these two little streams. 

Mr. WHITE, of Pennsylvania. It is, and I am proud of my success 
on having obtained it. 

Mr. WRIGHT. Are they navigable streams ? 

Mr. WHITE, of Pennsylvania. They can bea portion of the year, 
and it is practicable, in my opinion, and I have also the opinion of 
host distinguished engineers that they can be made navigable the 


éreater portion, if not the whole, of the year. I want the survey to | 


show this to the country for my part of the State. 
Mr. WRIGHT. How wide are they ? 





We have seen a gray-headed gentleman who has lived in Pennsyl- 
vania more than forty years and occupied some of the highest posi- 
tions in that State, and who is always right, who never heard of this 
river; and I was assured by the honorable Speaker that he did not 
know that there was such a river in the State. 

The SPEAKER. The Chair stated that he had never heard of this 
application for appropriation for this river, for he did not suppose 
the stream was navigable. 

Mr. ELLIS. I stand corrected. 

Mr. WHITE, of Pennsylvania. I am glad that the Chair has made 
that explanation, for his own sake. 

Mr. ELLIS. Another gentleman from Pennsylvania, venerable in 
the public councils, contends that you can step over this river, and 
that it is not navigable at all. As I said before, the only way it crept 
into this appropriation bill was because it was oily. 

Mr. KENNA. Will the gentleman allow me to ask him a question? 

Mr. ELLIS. Certainly. 

Mr. KENNA. I desire to ask the gentleman what harm can be 


| done, even taking his own view of the character of the remarkable 
man is older than he was, and his memory is possibly faithless to him. | 


stream spoken of, by an appropriation for surveys or examinations ? 
If the streams are of the character spoken of no money will be spent 
upon them; not a single dollar. The engineers, if the streams are of 
the character described, would so report. The reports of the engi- 
neering department would show for the last ten, twenty, or thirty 
years that the Engineer Corps has never expended a dollar on the 
surveys of rivers of the character alluded to. I want to say further 
that the Committee on Commerce did not insert in this bill any pro- 
vision for a survey which was not based upon a statement made to 
them by some gentleman upon this floor or other satisfactory infor- 
mation of the importance and maguitude of the streams and their 
navigability such as would make it worth a liberal appropriation and 
active efforts to improve them. When a gentleman comes before the 
committee and asks for a survey of a river which he states is navi- 
gable and of commercial importance, how in the name of God can 
any committee be protected from imposition, if the facts are not rep- 
resented, except by an official and proper survey ? 

Mr. ELLIS. I must decine to yield further. I have but little more 
to say, 

Mr. FRANKLIN. Irise to a pointof order. I ask that the gentle- 
man from Louisiana address the Chair. 

Mr. ELLIS. I did not know that there was any rule in this House 
that forbade a member from speaking to those whose hearts and con- 
sciences and judgments he wished toreach. I know that the Speaker 
is the organ of the House, but it is not the Speaker alone whom I 
wish to address, but it is the brains and the great hearts of all the 
members of this House that I desire to reach. And when I talk to a 
man I like to talk directly at him, and not through a third party. I 


propose now to meet the assertions and to answer the question of the 


gentleman from West Virginia, [Mr. KeNNA.] In the first place he 


| says it was impossible for the committee to guard against mistakes 
and that they are not responsible for the appropriation inserted in 
the bill for this unpronounceable river. Ay, sir, there is a way and 
that is by bringing the bill under the rales and under the constitu- 
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tional usage into Committee of the Whole on the state of the Union, 
80 that we may bring the local geographical knowledge of members 
to bear upon these obscure points and it is only by close and search- 
ing investigation in the form of amendments and arguments when 
such a measure is before the House that such mistakes can be avoided. 

Mr. FRANKLIN. I desire to ask the gentleman a question. 

Mr. ELLIS. I decline to yield. I desire now to answer the ques- 
tion of the gentleman from West Virginia. He tells us that not a 
dollar is asked in the bill for the survey of rivers. 

Mr. Speaker, do you not know, with your great legislative experi- 
ence, does not every member of this House know that a survey is the 
entering wedge to an appropriation? The first step is to get a survey, 
to get the estimate of the Engineer Corps, and then base upon that 
estimate an appropriation the next year. 

Mr. KENNA. The gentleman misconceives my statement. I have 
not stated that no money is asked for these improvements for which 
surveys are made, I say that, if upon proper survey it is found that 
the improvement is necessary to the interests of commerce, then it 
is appropriated for, and 1 am willing to vote for the improvement. 
If, however, the engineer, upon examination, survey, or otherwise, 
ascertains facts about the character of the stream which show it to be 
unnecessary to proper commercial facilities, he so reports and no 
appropriation is made. The survey is simply the official means of 
Inijormation. 

Mr. ELLIS. The injustice of the bill is what I object to. I ap- 
peared before the committee and asked for an appropriation for the 
Red River, the second river in length of navigable waters on the con- 
tinent ; the Red River that floats upon its bosom the commerce of 
$50,000,000; the Red River, the great artery of commerce for West- 
ern Arkansas, Indian Territory, and Western Louisiana; the Red 
River, which has twelve hundred miles of navigable waters and with 
two thousand miles of navigable waters tributary to it; the Red 
River, for which, upon the estimate of the Engineer Corps, $400,000 
was asked, and which must be improved unless the Government de- 
sires that the mouth of the river shall be actually closed; the Red 
River, which is dammed and choked year by year; the Red River, 
into Whose miry depths have been sunk within the last ten years 
sixty steamboats worth $1,800,000, not including the value of the 
cargoes and of the precious lives that have been lost, for in one single 
instance two hundred and fifty souls went to the bottom because the 
steamboat was snagged ; the Red River, which asked this appropri- 
ation, is doled out the miserable sum of $100,000, 

Mr. REAGAN. The gentleman addresses me. 

Mr. DUNNELL. The gentleman from Louisiana opposes the bill, 
because the committee did not comply with his request. 

Mr. ELLIS. Not at all. 

Mr. DUNNELL. Then youshould take your name from the protest. 

Mr. ELLIS. If you had hearkened to me, if you had mourned 
when I lamented, had danced when I piped, I would have taken the 
bill in its present shape and made the best of it. 

Mr. REAGAN, The gentleman addresses me as if he supposed that 
Ido not comprehend the character of that river, the extent of its 
commerce, and the dangers of its navigation. Every member of the 
Committee on Commerce will bear me witness that long before the 
geutleman himself appeared before the Committee I urged that lib- 
eral appropriation be made for that river. 

Mr. ELLIS. I am not putting the gentleman on his defense to-day ; 
he must explain his course otherwise than here. 

Mr. FRANKLIN. The gentleman said he would yield to me for a 
question. 

Mr. ELLIS. I will do so, 

Mr. FRANKLIN. The gentleman has signed this protest against 
the action of a majority of this House, and I desire to ask him a few 
questions. The confusion in this Hall has been so greatthat Icould not 
hear all that he has said, but from what I could gather of the gentle- 
man’s remarks, one of hisobjectionsto this bill is that it wasnot allowed 
to be discussed in Committee of the Whole. Anotherobjection was that 
it contains appropriations for some streams which he considers of not 
suflicient importance to have appropriations made forthem. Now the 
questions which I desire to ask him are these: was he not a member 
of the Forty-fourth Congress, and did he not vote for a river and 
harbor bill which passed under a suspension of the rules, without ref- 
erence to the Committee of the Whole; and did he utter any protest 
then? Again I ask him if the river and harbor bill that passed in the 
Forty-fourth Congress did not contain appropriations for streams just 
as insignificant as are these? And I ask him if he had obtained a 
million of dollars as he desired from this committee for his river would 
he not have voted for this bill ? 

Mr. ELLIS. The gentleman is barking on a cold trail; the same 
question has already been asked me and I have answered it. 

In conclusion I desire to say that it is not the size of this bill that 
I grumble at. Ido not believe the American people are a mean peo- 
ple; 1 do not believe they are stingy or narrow-minded. I believe 
that in the broad field of statesmanship there are prouder titles to 
be won than the very questionable one of watch-dog of the Treasury. 
I do not believe that statesmanship consisis in meanness. 

I believe the American Congress should endeavor to meet the wishes 
and aspirations of the people, to respond to the spirit of progress that 
is all abroad in the land. I will vote for ten, twelve, fifteen millions 
of dollars to employ idle hands and to develop the hidden resources 
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of this country. I would do that willingly provided the appropria- 
tions be just and wise and in accordance with the true object of | os 
lation. 

Mr. FRANKLIN. Iask that the gentleman answer my qi 

Mr. TOWNSEND, of New You! . ‘ 
gentleman from Louisiana. 

Mr. COX, of New York. I yield five minutes to the gentleman fro, 
Illinois, [ Mr. SPRINGER. } . 

Mr. TOWNSEND, of New York. Will the gentleman from Loyix 
iana [Mr. ELLs] allow meto ask hima question? Can he set 
to the power of Lonisiana to swallow up the public money ? 

Mr. SPRINGER. I cannot yield. F 

Mr. KENNA. I desire to make a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. The gentleman from New York [Mr. Cox} hayi, 
risen to a question of privilege, and the point of order having beep 
raised that the protest read here is not proper as a part of his marke 
I ask how the gentleman now undertakes to control the tloor? ie 

The SPEAKER. The Chair recognized the gentleman from Now 
York as entitled to the floor for an hour. The gentleman vielded to 
the gentleman from Texas, and it was understood that the time ocey 
pied by the gentleman from Texas [Mr. REAGAN] should not come out 
of the hour of the gentleman from New York. 

Mr. HARRIS, of Virginia. I desire to ask another question. Under 
this new rule of passing a bill and debating it afterward, is there any 
limit to the debate? In saying this I do not mean to be understood as 
favoring the bill which passed on yesterday, for I do not; but, sir, | 
wish to bring this unprofitable debate to a close, and to enter jy 
objection to the new rule adopted this morning. ; 

Mr. SPRINGER. I believe I am entitled to the floor. 

The SPEAKER. The gentleman from New York [ Mr. Cox] is enti- 
tled to ten minutes of his hour remaining. 

Mr. COX, of New York. I yield to the gentleman from I}inois, 
[ Mr. SPRINGER. } 

Mr. SPRINGER. I hope this question, so far as it relates to the 
right of presenting a protest against the action of the majority of the 
House, will be decided, not with any reference to the bill which was 
passed yesterday, but in view of the precedents that we may estab- 
lish by such decision. There are some questions about which, or con- 
cerning which, the only remedy that members upon this tloor can 
have is to present a protest in respectful language, and have it entered 
onthe Journal. There are certain rights which members have under 
the Constitution ; certain things which the Constitution prescribes 
with regard to legislation. When any of these things are disregarded 
by a majority of the House, it is the right of the minority to present 
and have entered upon the Journal their protest in respectful lan- 
guage against such action. 

For instance, in article 1, section 5, of the Constitution, it is pro- 
vided : 


lestior 


I desire to ask a question of the 


@ limit 


r 





Each House shall be the judge of the clections, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business 
but a smaller number may adjourn from day to day, and may be authorized to cow 
pel the attendance of absent members, in such manner, and under such penalties 
as each House may provide. 

Each House may determine the rules of its proceedings, punish its members for 
disorderly behavior, and with the concurrence of two-thirds, expel a men 

Each House shall keep a journal of its proceedings, and from time to time pub 
lish the same, excepting such parts as may in their judgment require secrecy, and 
the yeas and nays of the members of either House on any question shall, at the 
desire of one-fifth of those present, be entered on the Journal. 





Now, Mr. Speaker, suppose that upon the passage of a bill coming 
before this House one-fifth of the members present should demand 
that the yeas and nays be taken and the majority should refuse to 
let the yeas and nays be entered on the Journal, that would be a case 
in which the constitutional rights of the minority would entitle them 
to have the facts spread upon the record; and for the majority to 
deprive them of that right would be in utter disregard of the consti- 
tutional rights of the minority. 

Suppose the House should undertake, by a majority vote, to expel 
a member. Would it not be a constitutional right of the minority 
protest on the Journal against such action? Aa 

Now, whenever members deem a bill that is passed to be in viola- 
tion of the terms of the Constitution, they have a right, and it is their 
only remedy, to place upon record their respectful dissent from such 
action. And especially is this the case when such bill was passed 
under a suspension of the rules, which admits of no discussion, and 
but one reading, and that from the Clerk’s desk. 

The gentleman from New York [Mr. Cox] has cited the precedents 
from the parliamentary authorities. I will not consume time by re- 
peating them. But it has been said that it would be dangerous to 
establish such a precedent ; that members would be constantly prv- 
testing and burdening the Journal with their grievances. This will 
not fellow. It is presumed that members of Congress will not abuse 
a high privilege of this kind. In many of the States there are provis- 
ions in the State constitutions securing the right of protest to two or 
more members of the Legislature in all cases where they may deel! 
their rights abridged in any manner. Such privileges have never 
been abused, so far as I have ever known. v 5 

I respectfully suggest, then, that the spreading of this protest er 
the Journal can do harm to no one. It is an important principle © 
parliamentary right, which any member of the House may at 4) 


























time feel it his privilege to exercise, to have his respectful protest | 
entered on the Journal. I ask the House to reilect seriously before | 
a precedent is set which would deny this right to the humblest mem- 
ler of this body. We cannot tell whose turn it may next be to ask 
the privilege of entering a protest in this way. Let us decide this 
ouestion without any reference to the bill upon which it now arises 
and with a view solely to the individual rights of members on this 
tloor—rights which they cannot surrender without being derelict in 
heir duty. 

a ARTZELL. Will my colleague allow me to ask him whether 
voting against a bill is not a respectful protest against the passage 
of the measure ? E 

Mr. SPRINGER. That would be asilent protest. But a member's 
constituents could not understand why he had voted against a bill, 
which had many good provisions, but which he could not vote for on 
account of obnoxious provisions which he could not point out or ex- 
pose. Further, this right of protest might be invoked when the yeas 
and nays were not called, although under the Constitution one-fifth of 
the members might demand to have the yeas and nays entered upon 

e record. 

ON r, HARTZELL. Did you not have the yeas and nays on the pas- 
sage of this bill? 

Mr. SPRINGER. On this bill the yeas and nays were recorded. I | 
am not speaking about that. My colleague’s district has the Missis- 
sippi River on the one side and the Ohio River on the other, It is 
perfectly right that he should favor a liberal appropriation for those 
rivers. Idonot object tothat. But the next bill that comes up may 
not suit my colleague or the distinguished gentleman from Texas, 
[Mr. REAGAN. ] It may not suit the gentleman from Missouri, { Mr. 
tea ;] and each of these gentlemen may then desire to have their 
respectful protests entered on the record. 

Mr. HARTZELL. Perhaps the appropriation for the improvement 
of the Illinois River was not satisfactory to my colleagues. 

Mr. SPRINGER. I will answer my colleague. I have no fault to 
find with the bill on account of the amount appropriated for the Illi- 
nois River which washes my district on the west line for seventy-five 
miles. The Committee on Commerce have acted liberally by my dis- 
trict; and in my action on this bill I am not influenced one way or 
the other on account of the appropriation for the Llinois River. 

{Here the hammer feil.] 

Mr. COX, of New York. I yield five minutes to my colleague, [ Mr. 
Hewitt, of New York.] 

The SPEAKER. The gentleman has but five minutes, and the 
Chair understood him to yield five minutes to the gentleman from 
Mississippi, [Mr. HOOKER. ] 

Mr. COX, of New York. If my time can be extended I would be 
glad to yield to others all the time that may be given to me. If 
there be no objection, I hope time will be extended to these gentle- 
men. 

The SPEAKER. The gentleman asks that his time be extended 
five minutes. 

Several members objected. 

Mr. COX, of New York. Then I yield all the time I have remain- 
ing to my colleague. 

Mr. HEWITT, of New York. Mr. Speaker, there seems to be an 
impression that the protest to which some members (myself among 
them) have atlixed their names is directed against the merits of the 
bill. That is not my case. I have had no chance tostudy the details 
of this bill; I do not know what it contains. The bill as it has 
passed this House is, I am informed, not in the shape in which it was 
printed, 

Mr. REAGAN. Mr. Speaker—— 

Mr. HEWITT, of New York. I decline to be interrupted. I have 
had no chance to study the details of this bill; but I find that it ap- 
propriates the sum of $7,000,000. This is the amount which it takes 
from the Treasury without discussion by a process of combination 
Which is apparent upon the face of it. Now it is not against the bill, 
which may be right or may be wrong, but against the passage of it, 
right or wrong, without an opportunity to discuss its provisions in 
detail in the Committee of the Whole, according to the wise and well- | 
settled rules of the House that we protest. These rules were made 
to protect the Treasury. The suspension of them leaves its doors un- 
guarded and at the mercy of jobbers. 

I have heard gentlemen denounced here because, having gone 
before the committee to present respectful applications for proper 
works, they have still thought fit to vote against the bill and protest 
agaist its passage. This seems to me most improper and unjust. 
For one I can say that the city of New York has no grievance in this | 
matter. I find on looking over the bill that $753,000 have been ap- | 
propriated to works in the vicinity of the city of New York. It is 
the largest appropriation made to any locality in the bill. The dis- 
trict which I represent is more largely interested in these works than 
any district in this House. Yet 1 voted against the bill, not because 
my district is not fully cared for, but because 1 will never consent to 
auy legislation which deprives this House of the opportunity of full 
au free discussion and denies to the people of the country the means | 
of knowing how they are taxed, why they are taxed, and what is done 
with the proceeds of taxation. - It is for this reason I protest, and I | 
should blush to avail wyself of the excuse that my district is taken | 
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| care of, and that therefore I should even tacitly assent to a kind of 


| sions when precedents are made which are so dangerous that it be- 
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legislation which violates the fundamental principles of responsible 
government. 

1 do not know whether the protest comes strictly within the rules 
or not; 1 am inclined to think it does not; but I say there are occa- 


comes every man to do what he can to stop the progress of legisla- 
yion which tends to take out of the Treasury—I will not say to spo- 
liate and rob it, but which tends to take out of the Treasury the hard 
earnings of the people without securing an adequate return for the 
expenditure. Hence I protest; and if the city of New York never 
gets another dollar for these public works which concern the country 
at large far more than they do her, I shall still, so long as I have a 
seat on this floor, vote and protest against legislation which appro- 
priates large sums of money without being subjected to the crucible 
of discussior in this House. If it is right it need not fear discussion ; 
if it is wrong it should never be enacted without it. 

The SPEAKER. The gentleman from Maine [Mr. HALE] is recog- 
nized. 

Mr. HALE. Mr. Speaker, I think we can get along without any 
more of this discussion, and it is time to call the previous question. — 

Mr. WRIGHT. I ask the gentleman from Maine to yield to me for 
ten minutes. 

Mr. ELAM. I hope the gentleman will give me a few minutes. 
[Cries of “ Vote!” * Vote !”} 

Mr. WRIGHT. My name is not upon the protest, but I want to 
give my reasons for voting against the bill. 

The SPEAKER. The gentleman from Maine asks the previous 
question. 

Mr. REILLY. LIrise toa parliamentary question. Upon what does 
the gentleman demand the previous question ? 

The SPEAKER. He raises the question of order as to this being a 
question of privilege. 

Mr. REILLY. Has the Chair passed upon that ? 

The SPEAKER. The Chair has not. 

Mr. REILLY. Would not that be the first thing in order? 

Mr. WRIGHT. I ask my friend from Maine to withdraw the call 
for the previous question for ten minutes. But has the gentleman 
from Maine any right to demand the previous question ? 

The SPEAKER. The previous question would terminate debate if 
sustained, and that of course would bring the Chair to decide, so far 
as he saw fit, the question or to say whatever he may have to say on 
the subject of its being a question of privilege. 

Mr. HALE. Have I an hour if I choose to oceupy it? Not that I 
mean to do it. 

The SPEAKER. The gentleman is recognized, and has a right to 
an hour if he chooses to occupy that time. 

Mr. HALE. Very well; then I withdraw the previous question 
for the present. I will yield to the gentleman from Maryland five 
minutes, 

Mr. WRIGHT. How much time has the gentleman got? 

The SPEAKER. Aon hour. 

Mr. WRIGHT. Will the gentleman give me a little time? I be- 
lieve that he consents to that. 

The SPEAKER. The gentleman from Maryland has the floor for 
five minutes. 

Mr. ROBERTS. I desire to have order before proceeding. 

Mr. WRIGHT. Have I the floor or not? 

The SPEAKER. No, the gentleman from Maine bas the floor for 
an hour, and he has yielded five minutes to the gentleman from 
Maryland. 

Mr. WRIGHT. Then after the gentleman from Maryland has con- 
cluded I shall ask to be heard, and I hope the gentleman from Maine 
will yield to me. 

Mr. ROBERTS. After the very thorough discussion we have had on 
this subject 1 do not wish to intrude any extended remarks of mine 
on the House, but I simply desire to make a personal remark with 
respect to my connection with this river and harbor bill, and that is 
this: although I am a member of the Committee on Commerce, and 


| although I presume I have perhaps as large a water front in my dis- 


trict as in most of the districts provided for in the bill, yet I have 
not asked an appropriation of a single dollar for my district. [Here 
Mr. RoBERTS was interrupted by a colloquy upon the floor and by 
shouts of laughter, which were long-continued.] Mr. Speaker, if the 
House is not in a fit condition to draw a reasonable and very proper 
distinction it is no fault of mine. I have only that remark to make 


| in this connection. 


Now, Mr. Speaker, to resume, I repeat that I have not in connection 
with the discharge of my duties on the Committee on Commerce 
thought proper to ask a single dollar for the district which I repre- 
sent. I admit that I did not vote for the last river and harbor ap- 
propriation bill, for the reason that I had grave doubts as to whether 
it was right and proper, and because of those doubts declined to give 


| it my support. 


Lut, sir, | have had ample and satisfactory means of information 
as to the contents of the bill just passed, and I know further that I 
have sought by every effort in my power to prevent any wrong get- 
ting into this bill in any shape or form, and I think my colleagues on 
the committee will bear me out in saying that I have always sought 
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to prevent the Government being used for improper purposes by ap- 
propriating money to hunt up streams not to be found on the map of 
the « ountry. 

tut there is this to be said in connection with the vote on this bill: 
there are certain gentlemen who have to-day manifested great con- 
cern lest legislation may be taking a very improper course. I think 
if the river and harbor appropriation bill had provided certain sums 
of movey for them there would have been a much larger vote than is 
at present recorded in favor of the bill. And in so far as my friend 
from Louisiana { Mr. ELLIs] is concerned I think I may say with justice 
to him as well as to myself that I earnestiy sought to obtain for him 
all he desired, and he generously said that in the event of obtaining 
it he would give to the bill his earnest support. Not, however, re- 
ceiving so much as he expected, but in lieu thereof only the sum of 
$50,000, I tind he is among the immaculates who are not willing to 
give their assent to the bill and must needs place upon record a pro- 
test against so great a wrong. I desire to send to the Clerk’s desk 
my protest, which will explain the position occupied in the past by 
some of our protesting friends, and as part of it I ask the Clerk to 
read the second allegation in the protest and then the names which 
I have marked. 

The Clerk read as follows: 

2. All our rules, and especially Rule 121, specially applicable to appropriations 
for works of internal improvement, are intended to guard against a vote in gross 


op such appropriations, and require, for wise purposes, separate votes on each item 
under certain conditions. We protest against the infraction of so salatary a rule 
on a bill where the tendency is to combine for general spoliation upon the Treas- 
ury 

Mr. ROBERTS. Let the names be read. 

The Clerk read as follows: 

WILLIAM P. CALDWELL. 
MILTON S. ROBINSON 
ANDREW H. HAMILTON. 
MILTON A. CANDLER. 

E. JOUN ELLIS. 

Mr. ROBERTS. Now, Mr. Speaker, I send to the Clerk’s desk to 
have read that which I have marked on page 2359 of the CONGREs- 
SIONAL Recorp of the Forty-fourth Congress. 

The Clerk read as follows: 

On the passage of House bill No. 3022 making appropriations for the construc- 
tion, repair, preservation, and completion of certain public works of rivers and 
harbors, and for other purposes 

Mr. ROBERTS. Nowread the names of those I have marked who 
voted in the affirmative on the passage of the bill, which was on the 
motion of Mr. HEREFORD to suspend the rules. 

The Clerk read as follows: 

William P. Caldwell, Candler, Ellis, Andrew H. Hamilton, Robinson. 


Mr. ROBERTS. Now, Mr. Speaker, I protest that in view of these 
facts the paper presented by the gentleman from New York, (Mr. 
Cox,] as a characterization of the conduct of the Committee on Com- 
merce and of those who have voted for this bill, is, to say the least 
of it, unwarrantable and improper. 

Mr. WRIGHT, Mr. HAMILTON, and Mr. TURNER rose. 

Mr. HAMILTON. Lask the gentleman from Maine to yield five 
minutes tome, [Cries of “ Vote!” “ Vote!” ] 

Mr. TURNER. Ilask the gentleman to yield me one minute for a 
personal explanation. 

The SPEAKER. To whom does the gentleman yield? 

Mr. HALE. I yield five minutes to the gentleman from Pennsy]l- 
vania, [Mr. Wricurt. 

Mr. WRIGHT. I should have preferred it if the gentleman had 
given me ten minutes, but must make the most of the time he gen- 
erously assigns me, 

Now, Mr. Speaker, I do not want to take in this House a factious 
position. I donot want to throw any obstacle in the way of just and 
proper legislation. I voted against the passage of the bill, but refused 
toadd my name to the protest. I think, however, it was no more than 
right that those of us who voted against the bill, if we did it in a 
proper and conscientious manner, should have the opportunity of stat- 
ing the reasons why we voted against it. 

Now, as far as regards the appropriation for rivers and harbors, if 
all these purposes were right and proper, I should not hesitate to vote 
for an appropriation of twenty or thirty millions of dollars. I believe 
it is a better way to expend the public money for proper and useful 
purposes in this hour of general calamity by giving laboring-men an 
opportunity of finding employment than to do almost any other thing. 
But what I protest against, and what I think must strike the judgment 
of the House with force and power, is that there are appropriations 
in this bill that ought never to have been introduced. I notice there 
ure seventy-eight new items introduced into this bill where money is 
appropriated for the purpose of commencing new enterprises. Per- 
haps a large majority of these will terminate upon an examination. 
It will be seen that any outlay upon them would be a useless expend- 
— of money and they will be dropped. But why put them in at 
all? 

Now, I do not want to say anything in opposition to the views of 
my colleague from Pennsylvania [Mr. WHITE] as to the appropriation 
for surveys of the two small streams on the Allegheny Mountains ; 
but he knows and every one who is acquainted with the geography 
of Pennsylvania knows the fact that no good can result from an ex- 
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penditure of money for the exploration and survey of streams of 4) 
kind. Two small streams, the Kiskiminetas and Conemanyeh +)... 
are not sufficiently large in dry weather to turn an ordinary wrist») 
are not the subjects that ought to be introduced into reneral 
priation bills under the name of improvements of rivers and }; 
They are small creeks and cannot be made navigable for steayyors 
Why waste the money in the Treasury for such a purpose? t t 
proper and just to do so? Is this wise legislation ? ’ 

So far as regards the development of the Mississippi in making 
navigable “the great Father of Waters,” I would appropriate millions 
without any hesitation at all. As regards the erection of fortifics. 
tions and defenses for the protection of the country, I would not gj : 
my assent to do any act that would cut short what is necessary to ) 
our harbors in a perfect state of repair to meet all emergencies, ‘Ty 
is a national duty ; it enters into the question of national safety gy 
defense. What legislators would hesitate to appropriate money ie 
this purpose? It would not only be remiss, but the act of bad { 
to do so. 

But what I want to bring to the attention, the judgment, and the 
reason of the House, if the House has its reason—and 1 begin to think 
from the last five or six hours’ experience the House has lost its reg. 
son—what I want to bring to the attention of the House is that to 
these great measures of public necessities of making your great rivers 
navigable and putting your harbors in a state of perfect repair you 
should give and give liberally; but do not under this system of jog. 
rolling, plainly shown in this bill by granting money for surveys of 
inconsiderable streams that can amount to nothing with the expend. 
iture of any sum and will only serve as an example in the future 
for wasteful expenditures of the public money. I know that the good 
sense of the House, if it can be brought to think of it as it ought, 
will take this view of the case. I am far from opposing any useful 
appropriation of money for the improvements of the rivers in Peny- 
sylvania. I am not influenced by any other than sound judgment. 
Where money can be used properly for this purpose I will hold up 
both hands for it. Where it cannot be done I wiil oppose the waste 
of public money as well in my own State as any others. 

This bill draws from the Treasury over seven millions, and that 
money, or at least half of it, can be appropriated to much better pur- 
poses. There are waysenoughin which thiscan bedone. There are 
none within the sound of my voice but can understand this. 

I would have voted for the bill if there had not been introduced 
into it all these new subjects. But for these I should have given it 
a hearty support, and I only regret it was not in my power to do it. 
And I think we, the minority, must not be condemned for not voting 
for the bill, because there are measures in it which ought not to have 
received the attention of the committee nor the countenance of Con- 
gress. Strike them out, and this opposition to the bill will cease. 
We are not fighting against making a perfect navigation of the Mis- 
sissippi and its great tributaries. We are not fighting against put- 
ting the seaboard and the lakes in a perfect state of deiense. We 
would grant all the money that is necessarily required for these pur- 
poses. We are not fighting against such a line of policy, but we are 
fighting against a combination bringing new measures, which never 
can be of the least benefit to the public and because every dollar thus 
granted is absolutely thrown away. The public moneys should not 
be squandered by millions under such slender pretexts. There are 
famishing men to whom it wculd be more wise and provident to 
bestow it upon. 

{Here the hammer fell. ] 

Mr. WRIGHT. Has my time expired ? 

The SPEAKER. The gentleman’s time is out. 

Mr. YOUNG. I move that the House adjourn. 

Mr. HALE. I yield to the gentleman from Pennsylvania [Mr. 
WHITE) five minutes. 

The SPEAKER. Does the gentleman from Maine yield for the 
motion to adjourn ? 

Mr. HALE. Not at present. 

Mr. YOUNG. I withdraw the motion. 

Mr. WHITE, of Pennsylvania. I am obliged to the gentleman 
from Maine (Mr. HALE] for his courtesy. 

Mr. HALE. There is a general idea that the gentleman from Penn- 
sylvania (Mr. WHITE] will finish the speech his colleague (Mr. 
WRIGHT] was not able to finish. [Laughter. ] : 

Mr. WHITE, of Pennsylvania. ‘That is my intention, but not in 
the way my colleague would have finished. I shall pursue a differ- 
ent vein of thought. I again thank the gentleman from Maine tor 
the courtesy of the floor for a brief period. 

Mr. Speaker, I am a my colleague [Mr. WricnT] made the 
apologetic speech he has just closed. Something of that kind was 
necessary after his utterances of a few moments ago. W hen we 
started on this discussion he was unable to pronounce the euphonious 
word Kiskiminetas. He has been instructed by the few minutes 
discourse we have had. He now rapidly pronounces that musical 
word smoothly and sweetly. A little more debate about our rivers 
and the necessities and requests of Western Pennsylvania, and the 
geography of my colleague from the Wilkesbarre district will im- 
prove as rapidly as his pronunciation. 1 

Now, sir, a few words about the policy of this bill. There may '¢ 
some of its details objectionable and obnoxious to the severest ert 
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cism. The amount appropriated is large, not too large, I trust, to 
embarrass the Treasury of the country. It will be drawn out grad- 
ually and will be distributed like the dews of heaven upon all sec- 
tions of the country. I have no time to dwell in detail; if so, Icould 


indicate various objections. But, sir, this measure is in the interest 


of public improvement—to make available for an internal commerce, 
at a time when labor is cheap and seeking some employment, the 
avenues for commercial intercourse constructed with such liberal 


hand by the Author of our being in different parts of the country. 


A few years ago we did not have bills like this so general in their 
character. The earlier history of the country does not give us gen- 
eral river and harbor appropriation bills. But, sir, the policy of Goy- 
ernment aid in internal improvements in the development of our 
resources has obtained in the country for many years, and has ob- 
tained after a long struggle among the earlier statesmen. I am too 
young to have known Henry Clay, but I was brought up in that old 


whig school of politics of which he was so conspicuous an exponent ; 


which invited the fostering, powerful hand of the Federal Govern- 


ment in promoting commerce among the States and with foreign 


nations by making more navigable our rivers, and more safe our har- 


bors. This attractive man, a liberal statesman, as early as 1824, in 


discussing “a bill authorizing the President to cause certain sur- 
yevs and estimates to be made on the subject of roads and canals,” 


said: 


It is said that the power to regulate commerce merely authorizes the laying of 
imposts and duties. But Congress has no pawer to lay imposts and duties on the 


trade among the several States. The grant must mean, therefore, something else. 


Whatisit? The gn to regulate commerce among the several States, if it has 


any meaning, implies authority to foster it, to promote it, to bestow ee it facili- 
ties similar to those which have been conceded to our foreign trade. 


est object—the Union of the States. And is not that Union best invigorated by an 
intimate social and commercial connecjion between all parts of the confederacy ! 


The subsequent practices of the Government have sanctioned this 
policy. But, sir, I have no time for extended remarks. There can 
now be no doubt of the clear constitutional power of Congress to 
make general appropriations for the improvement of the navigation 
of the rivers of the country to make them convenient avenues for the 
trade of the people. ; 

It is to be found in that eighth section of first article of the Consti- 
tution giving Congress “ power to regulate commerce with foreign 
nations and among the several States.” In a noted case, Gibbons vs. 
Ogden, 9 Wheaton, 196, Chief-Justice Marshall says : 

This power, like all others vested in Congress, is complete in itself, may be 
exercised to its utmost extent, and acknowledges no limitations other than are 
prescribed in the Constitution. 

And if any doubt this there is ample authority to declare that the 
power to regulate commerce among the several States does not stop 
at State lines, but may be exercised within the territorial jurisdiction 
ofa State. Says Justice Johnson in the same case : 

The power of Congress does not stop atthe jurisdictional lines of the several 
States. It would bea very useless power if it could not pass those lines. The 
commerce of the United States with foreign nations is that of the whole United 
States. Every district has a right to pega. The deep streams which pene- 
trate our country in every direction pass through the interior of almost every 
State of the Union, and furnish the means of exercising that right. If it exists 
within the States then the power of Congress may be exercised within a State. 

So, then, sir, there is ample authority in the practices of the Gov- 
ernment and in the direct utterances of the highest Federal court of 
the power of Congress to make the appropriations of the character 
contemplated in this bill. It is wise at a time like this todosro. Sir, 
labor is at a standstill in many parts of the country. He is a public 
ane who invents some useful employment for the idle thou- 
sands. 

It is said we are approaching hard-pan in the business of the coun- 
try, indeed have arrived there ; if so, let us now take a new depart- 
ure on the hard-pan principle. Hard-pan prices have been reached; 
let the Government, then, at these low rates profit as well as the pri- 
vate citizen. Let the nation seize this opportunity to do so much 
good for itself and its idle subjects. Such, then, being a wise policy. 
why hesitate? Why findfault? The gentleman from Pennsylvania 
(Mr. WRIGHT] pauses at the threshold and complains at the appro- 
priations for the survey of the Allegheny, of the Kiskiminetas and 
Conemaugh in Western Pennsylvania. Why this? I have before, a 
few moments since, spoken of this. Let the distinct issue be made 
with him and others who object, right here on the record. Why shall 
Government aid be not given to improve the navigation of the Alle- 
gheny if it is practicable to do so? 

It is astream, not merely local in its character, rising in New York. 
a. steamboat navigation it has long since borne commodities from 

ean, from Jamestown, and other points in that State to the Ohio 
and Mississippi. The Allegheny and Monongahela, uniting at Pitts- 
bargh, form the Ohio. Much of the lumber trade to Pittsburgh comes 
down the Allegheny. Why, sir, steamboat navigation has existed on 
this stream from Pittsburgh up to Olean. Steamboats have run more 
than six months in the year more than a hundred miles up. At this 
Very time, as I was informed a few days since, some of the manufact- 
pow and steamboat-owners at Pittsburgh and vicinity are raising a 
wre among themselves—a few thousand dollars—to dredge out the 
oe at what is called Garrison’s Island and Six Mile Island, above 

ittsburgh, which, when done, will give a clear channel and steam- 


at uavigation tothe mouth of the Kiskiminetas, twenty-seven miles 
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above Pittsburgh. There are manufactories at Freeport, opposite, 
giving a market for staves which come up the Ohio from West Vir- 
ginia to Pittsburgh. 

There are some two hundred thousand of these in barges lying at 
Pittsburgh in the Allegheny, waiting the rising of the water to go 
up the river toa market. A few thousand dollars judiciously expended 
in dredging, and possibly in the erection of a few dams, would make 
this stream navigable all seasons of the year. Then, sir, it penetrates 
the great oil region. With this river navigable to that point for 
barges and heavy freights it would relieve the great question to some 
extent of the discrimination in freights which is now so much tor- 
menting the trade of that region of country. Sir, the improvement 
of this stream helps the commerce of the nation. It isa feeder of the 
Ohio, the Ohio of the Mississippi, and thence to the ocean. With the 
improvement of the Allegheny, with such aid as will make it navi- 
gable at all seasons of the year, the improvement of the Kiskiminetas 
and Conemaugh will follow as tributaries to the trade of the Alle- 
gheny and Ohio. 

Why, sir, I hold in my hand now an official document with maps 
and charts. It is the report of the Senate Committee (of 1874) on 
Transportation Routes to the Seaboard, a Senate document. The pur- 
pose of this committee was to discover and report upon such water 
routes of transportation between the States and to the ocean as were 
cheap and practicable. I find these very rivers, Kiskiminetas and 
Conemaugh mentioned favorably as links in the chain from the Ohio 
to Delaware Bay. Hearamoment from a distinguished engineer cited 
in this report, page 96. The subject of great water communication 
seems yet to haveinspired no very active interest in Pennsylvania, yet 
I question whether there is a State in the Union which has better claims 
for notice in that particular at the hands of the General Government. 
After explaining the question he says: 

The seaboard may be reached from the Ohio by three different routes commencing 
at Pittsburgh. The first ascends the Allegheny River to the mouth of the Kiskimi- 
netas, and thence by the Conemaugh reaches the Allegheny Mountains, through 
which a tunnel would connect the eastern and western waters, and the Valley of the 
Juniata would be used to reach the Susquehanna and thence the sea at our new 
seaport on Delaware Bay, a distance of something over four hundred miles, say four 
hundred and twenty-five. A canal has existed on this whole line except through 
the summit of the mountain, which was overcome by a portage railway. 

This route was spoken of favorably by the Senate committee. This 
engineer, who is more familiar with our State than my colleague, is 
Colonel James Worrall, who is in full life and activity. It was wise 
then in this bill to provide for the survey of these streams and call 
for an estimate from scientific engineers of the expense of their utili- 
zation for constant navigation. I have no time to dwell. 

Mr. SOUTHARD. I would like to ask the gentleman a question. 

Mr. WHITE, of Pennsylvania. I cannot yield now. I have been 
induced to these remarks because of my colleague’s characterizing 
these rivers inconsiderable streams. 

Mr. WRIGHT. Do you say they are not? 

Mr. WHITE, of Pennsylvania. Isay they are not. Isay that they 
are important and can be made valuable for internal commerce. 

Mr. WRIGHT. How large? 

Mr. WHITE, of Pennsylvania. I refer the gentleman to the report 
of distinguished engineers which I have in my hand, from which it 
appears that these streams are twice the width of this Capitol. I 
have the map here. If he will look he can see for himself. 

Mr. WRIGHT. How large are they? 

Mr. WHITE, of Pennsylvania. Not less than three hundred feet 
across. 

[ Here the hammer fell. ] 

Mr. HALE. I yield one minute to the gentleman from Kentucky 
[Mr. TURNER. ] 

Mr. TURNER. It was at my instance that the survey of the Lick- 
ing River was placed in this bill. It has been stated that it is not a 
stream of any consideration. As far back as 1835 it was surveyed by 
order of the Kentucky Legislature by distinguished engineers and a 
report was made to the Legislature that it was navigable two hun- 
dred and fifty miles, slack-water navigation, opening up one of the 
richest fields for coal and iron and other resources. 

Mr. HALE. I now yield for five minutes to the gentleman from 
West Virginia, [Mr. KENNA. ] 

Mr. KENNA. Mr. Speaker, I have no desire whatever to detain 
the House. I realize the condition of its sentiment in regard to this 
matter, but I regard it as a duty to the Committee on Commerce, who 
prepared and reported the bill under discussion, and to the members 
of this House who cast their votes for it, that I should say a word or 
two upon its merits. 

I shall not partake of the spirit which has characterized the dis- 
cussion which has been going on. My object is to say a few things 
about the manner in which the bill passed by the House was pre- 
pared by the Committee on Commerce. In the first place I want to 
repudiate the idea on my own behalf and on behalf of all the mem- 
bers of the committee that any log-rolling was indulged in or was 
necessary to secure the passage of this bill. The evidence has been 
ample here that if a resort to that system had been necessary the 
strength of this bill could have been increased to a very great extent. 
There is no item in the bill for which one single dollar was appro- 
priated which has not been thoroughly examined, surveyed and 
reported upon favorably by the engineers of the Government and 
which the committee, upon full examination of the recommendations 
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of the Engineer Corps and of every other available means of infor- 
mation, did not believe would be important in its relation to the com- 
mercial facilities of the country. I can vouch personally for this 
much. And let me say in this connection that the principal hostility 
which has been displayed both toward this bill and toward the gen- 
tlemen who have supported it, has not come from the fact that the 
bill takes $7,000,000 out of the Treasury, but from the fact that it 
fails to contain appropriations which the committee could not con- 
sistently and properly put in the bill, and which were asked for by 
mem bers. 

Mr. COX, of New York. That does not apply to me? 

Mr. MAISH. Nor to me. 

Mr. BLACKBURN. I rise to a question of personal privilege. 

Mr. COX, of New York. I desire to make a point of order upon the 
remark of the gentleman. 

Mr. KENNA. Ifgentlemen will let me proceed they will see that there 
is nothing in my statement, if adhered to strictly, that reflects upon 
any gentleman. I did not intend, and upon an examination of my 
language the idea cannot be maintained, that it is susceptible of such 
a construction as possibly to be an implication upon any gentleman. 
I do not accuse any gentleman on this floor of improper motive or 
action on this matter. But I do say and I mean what I say, and I 
stand by it, that there have been votes cast by gentlemen on this floor 
in Opposition to this bill because of the fact that their propositions 
were not favorably entertained by the committee, 

Mr. BLACKBURN. Name those men. 

Mr. BEEBE. If the gentleman will not name the men, then, as one 
who voted against this bill and refused two years ago to support such 
a bill, I say that his statement does not apply to me. 

Mr. KENNA. The gentleman’s explanation is wholly unnecessary. 

Mr. STENGER. I disclaim for myself. 

Mr. RICE, of Ohio. And I also. 

Mr. MCMAHON. I signed that paper, and I do not think I was 
before the Committee on Commerce. 

Mr. CLYMER. And I ask the gentleman to except me. 

Mr. KENNA. If gentlemen insist upon imputing to me the idea 
of charging improper motives or conduct upon them in this matter, 
then it may be necessary for me to make myself better understood. 
But [have not intended to do any such thing and I have not done 
it. Ihave not used a word that indicates that any gentleman has 
been prompted in this matter by improper motives. 

Mr. STENGER. Does the gentleman think it would not be im- 
proper to cast a vote against this bill simply because a man’s district 
has not been recognized in it? 

Mr. KENNA. ‘That is just where the gentleman misunderstands 
me. Ido not say that it was improper for any gentleman to cast any 
vote. Ll have not said that it was improper for any gentleman on 
this floor to vote according to his judgment either for or against this 
bill. 

Mr. REILLY. Did not the gentleman say in language as plain as 
he could use that if more money had been in the bill it would have 
received more votes? 

Mr. KENNA. I did say that, and I stand by it. 

Mr. CLARK, of Missouri, and others. Give the names. 

Mr. KENNA. I decline to be further interrupted or forced into a 
personal assault upon any member. 

‘The SPEAKER. The time of the gentleman has expired. 

Mr. KENNA. I have been interrupted and I ask the gentleman 
from Maine [Mr. HALE] to yield to me a little further. 

Mr. BLACKBURN. I rise to a question of personal privilege. 

The SPEAKER. There is already one question of personal privi- 
lege pending. 

Mr. KENNA. The gentleman from Kentucky [Mr. BLackBuRN] 
insists upon a privileged question, when he is not included in the 
remarks. He was not before the committee. 

Mr. BLACKBURN. When I can be recognized I desire to rise toa 
question of personal privilege. 

Mr. CARLISLE, 1 ask the gentleman from Maine [Mr. HaLe] to 
yield to me for a few minutes. 

Many Members. Vote! Vote! 

Mr. HALE. I yield to the gentleman from West Virginia [Mr. 
KENNA] a few minutes further. 

Mr. KENNA. I hope there may be order so that I can proceed 
without further annoyance. [After a pause.] I have stated clearly 
what I intended, and I want to be distinetiy understood upon that 
proposition ; I do not mean to be forced into personalities here, nor, if 
I know myself, do I intend to be forced out of the position I occupy 
into a false one. 

I have repeatedly stated, and in order that it may be well under- 
stood, I will state it again, that applications were made to the Com- 
mittee on Commerce, arguments were made before the committee for 
increase of appropriations already contained in the bill that was 
passed, and for additional appropriations not contained in it which 
were rejected. All of them 1 have no doubt were made in good faith. 
They were urged upon the committee, and passed upon after a fair, 
thorough, and laborious investigation of the merits of each and every 
item, which involved the reading, in open and full committee, during 
the three months devoted exclusively to this work, over fifteen hun- 
dred pages of reports and estimates of the engineers of the Army. 
Some of those items were rejected, and in other cases the commit- 
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tee refused to increase the amounts which had been allowed The 
failure of the bill last year made larger appropriations this yea; Pg 
lutely necessary. Works in many instances were left in a half-eos,. 
pleted condition. They were impaired by neglect, injured by 4 

and storm, and hence a bill reported now, which practically cove, 
two years, is necessarily large. . ” 

I know that in some instances dissatisfaction was created } 
action of the committee. Some of the gentlemen thought the rele 
and needs of their section had not been recognized accord ng to thy ; 
merits. They were not content and acted accordingly. That is ;),. 
extent to which I go, as far as I want to go or mean to go, and [ ean. 
not conceive that the statement can be contorted into a re{leces; 
upon any gentleman upon this floor. 

One word further in regard to these surveys. I was chairman of 
the subcommittee appointed to consider and report upon them, | 
thought, and I confess that nothing has occurred to divest me of that 
contidence, that when a member on this floor stated to that subeom. 
mittee the facts upon which his application for a particular sury, 
was based, the subcommittee had a right to believe those facts to )\, 
true and to act accordingly. I say now to you, Mr. Speaker, and to 
this House, that I have seen nothing to divest me of that opinion 

The bill provides for examinations or surveys as the case may 
be. One hundred and fifty thousand dollars is the aggregate syn 
appropriated for all the surveys authorized by the bill. Of that sum 
not one dollar is designated for any particular stream. The whole 
question of the propriety of surveying any stream is therefore jest 
practically with the engineers, who of all men on earth ought to know 
their business. Moreover, if any stream named in the bill is of the 
character which has been so recklessly asserted here, the éngineers 
without expense or cost will report that it is inexpedient to undertake 
its improvement. 

I felt called upon to say this much in view of what has occurred in 
this House, and particularly in view of the very reckless and 
thoughtless declarations which have been made by members here 
and by the press throughout the country, declarations calculated to 
create the impression upon persons ignorant of the subject that the 
members of this House had combined together as a band of highway 
robbers for no other purpose on earth than to secure such a bill as 
would control a majority in its favor. God knows, sir, that no com- 
mittee of the House has striven more assiduously to perform its labors 
honorably and fairly than the Committee on Commerce has done. 
As one of its members, I feel authorized to make a remark applicable 
to all who constitute that committee. I do so upon my personal 
knowledge of the facts. Ido not believe that section or State or 
politics or any consideration has actuated them, save an honest de- 
sire to do their duty. The faithful performance of that duty has 
been abundantly vindicated by the action of this House. 

If the billdoes not happen to meet the approval of twenty or thirty 
gentlemen representing a minority on this floor, the majority of this 
body, representing nearly two hundred, ought no doubt to be very 
sorry for it. So faras I am concerned I have endeavored to do my part 
fairly and faithfully; and I believe that every other member of the 
committee has done likewise. I believe that the overwhelming major- 
ity which passed this bill has been prompted by the same spirit. [Here 
the hammer fell.] One moment more. I wish to add that of all the 
times in the history of this Government there never was a period 
when public work could be done so cheaply as now. The advantages 
to be derived from the increase of our commercial facilities will com- 
pensate tenfold for every dollar expended. The bill contains a pro- 
vision authorizing the carrying on of the work by hired labor, and I 
desire to remind gentlemen here that it is the only bill passed or to 
be passed by this Congress in the present distressed and ruined con- 
dition of the country which appropriates a farthing that will reach 
the hands of actual labor. Under the provisions of this bill, while 
the Government realizes full value received for all it expends, every 
dollar of it will go to the relief of the unemployed millions in the land. 

Mr. CARLISLE. I now ask the gentleman from Maine to yield to 
me for a few moments ? 

Mr. HALE. I yield five minutes to the gentleman from Louisi- 
ana, [Mr. ELAM. ] 

Mr. ELAM. Iam very much obliged to the gentleman from Maine; 
but as I am allowed so brief a time, and as the House is evidently so 
desirous to come to a vote, I will not occupy time with any remarks. 

Mr. HALE. I yield three minutes to the gentleman from Indiana, 
(Mr. HAMILTON. } 

Mr. HAMILTON. Mr. Speaker, because we allow a leech to suck 
a few drops of blood from our arms, are we to let that leech remain 
there until the last life-drop is gone? Because in the Forty-fourth 
Congress some of us saw fit to vote to give for these small streams 
the appropriations then asked, are members from those localities to 
zome here in the Forty-fifth Congress and demand more? Is there 
no generosity in the world? Has it fled from the earth? Are we 
always to continue to give because we have once given! Is this 
iniquitous legislation to continue? It was iniquitous legislation 10 
the Forty-fourth Congress to attempt to pass the bill under a suspen: 
sion of the rales. I do not propose to plead the “baby act” by an) 
manner of means. But it was my first session in Congress; aud I did 
believe then that committees might come with bills when it was @ 
unanimous report which it would be safe to put through under a - 
pension of the rules. But, sir, I find I was wofully mistaken. 
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« know that committees may report unanimously bills which we 
~meeaaial to pass. At that time I had no opportunity of studying 
~~ bill. I did look over such provisions as affected parts of the 
country I knew something about; and I presumed that the bill was 

‘cht because @ proper sum Was allowed to those portions of the coun- 
3 | had no opportunity at that time to examine the bill; and I 
took it upon the faith of the committee. 

The vote I gave in the Forty-fourth Congress I regret. I never 
would do it again. The vote I gave on this bill in this House I give 
cheerfully, and I put my name to the protest willingly, and especially 
I have found that important bills appropriating money 
should be carefully considered in the House and not taken on the 
report of a committee simply. I will never take another bill simply 
on the report of any committee—never! never! never! [Laughter 
and applause. } 

Mr. HALE. 
DUNNELL. | ' ; s 

The SPEAKER. The Chair desires to say that he thinks he could 
of his own volition bring this debate to a close ; but as one side of 
the House has had one hour, he was willing that a like amount of 
time should be occupied by the other side. _When, however, the gen- 
tleman from Maine yields to gentlemen who do not wish to speak, 
the Chair thinks the gentleman had better allow the question to be 

anen. 
Tr HALE. I would be very glad if the Chair had originally 
brought the matter promptly to a vote. 

The SPEAKER. The Chair would have done so, had he not thought 
that it would not be exactly fair to both sides. 

Mr. HALE. I announced to the House in the first place that I had 
no desire to use any time. I was immediately appealed to personally 
by many gentlemen, friends of mine, for a little time, which I could 
not well refuse, as I did not want to use it myself. I have been anx- 
ious all the time to obtain an early vote and to get rid of this matter 
as soon as possible. If the Chair is now inclined to interpose to arrest 
the progress of the debate and bring the matter to a conclusion, I shall 
not object. 

The SPEAKER. The Chair is prepared to rule now upon the points 
involved. In so far as this paper is concerned—— 

Mr. DUNNELL. Is debate closed ? 

The SPEAKER. It is. 

In so far as this paper alludes to the rules of the House, the Chair 
on yesterday decided that point: that a suspension of the rules vacated 
them and for that occasion made them inoperative. 

So far as the constitutional point alluded to in this paper is con- 
cerned, the Chair on yesterday stated it was not within his province 
to construe the Constitution any more than it would be in the case of 
an amendment to cut off the House from determining whether such 
an amendment was contrary to law or not. 

But in so far as this question of a protest is concerned and whether 
asa question of privilege it acquires the right to be read and the 
right to be placed upon the Journal, the Chair desires to refer to 
the proceedings of former Congresses. In-the Third Congress, pre- 
sided over by Mr. Muhlenberg, of Pennsylvania, Mr. Garnett, of Vir- 
ginia, was allowed to spread upon the Journal the reasons of a vote 
given by him. In the Journal will be found the reasons in full, which 
the Clerk will read. 

The Clerk read as follows: 


because 


I now yield to the gentleman from Minnesota, [ Mr. 


Mr. Swift, of Maryland, moved that the House do reconsider the vote taken on 
Saturday last on the question Shall the declaration of Mr. Garnett then presented 
detailing the reasons for and motives of his vote on Thursday last on concurring 
with the Committee of the Whole on the state of the Union in their agreement to 
the first resolution subjoined to the report of the Committee on Foreign Affairs on 
the subject of a recognition of the independence of the late Spanish American prov- 


inces. And on the question Will the House reconsider the said vote? it passed in 
the affirmative. 


And on the question Shall the said paper be placed on the Journal? it passed in 
the aflirmative—yeas 89, nays 71. 

The SPEAKER. The next precedent which the Chair has been 
able to consider was in the Twenty-eighth Congress, over which Mr. 
J. W. Jones, of Virginia, presided. New Hampshire, Georgia, Mis- 
souri, and Mississippi elected their Representatives by general ticket. 
Mr. Barnard, of New York, and forty-nine other members signed a 
protest against the admission of Representatives from said States. 
The Journal of the House says Mr. Barnard so framed his protest as 
to embody it in a resolution. Subsequently, on motion, the Journal 
Was corrected so as to make it appear that the protest had got upon 
the Journal surreptitiously. It will be observed that the latter sug- 
gestion was the ground given for refusing it to be on the Journal. 
In both these cases, however, the papers were read and considered. 

The next case to which the Chair has had his attention directed is 
4case in the Thirty-first Congress, and is the one occurring in the 
Senate alluded to in the Manual. The decision quoted in the Manual, 
page 289, under the heading of “ Protest,” was a protest on the part 
of certain Senators against the passage of a bill admitting California 
oe the Union as a State. After extended debate the Senate decided 
'y Yeus 22 to nays 19 to lay the whole subject upon the table. This 
rotest was signed by Senators Hunter and Mason of Virginia, But- 
_— onl me of South Carolina, Soule of Louisiana, Jefferson 
re a of Mississippi, and other Senators. That paper appears of 
vcord, but did net go, the Chair presumes, on Senate Journal. 

The next is a case in the Thirty-sixth Congress, when John B. 






Clark, of Missouri, (I believe the father of a respected member of 
this House,) claimed the right to submit a preamble and resolution, 
but the Clerk in that case declined to entertain it,on the ground he 
had not the power to do so pending the organization of the House. 
The same was read however. 

Again in the Thirty-ninth Congress, Mr. Brooks—it was the case 
alluded to yesterday—claimed the right to put upon the record a 
protest against the way in which the Clerk made up the roll of 
members, The record shows that it was inserted in the proceedings, 
but the Clerk declined to recognize it, because he was then acting 
under the operation of law which instructed him as to the making 
up of the roll of members. 

It will thus be seen in every instance the Chair has mentioned the 
reading of the paper was allowed and that in one instance the Jour- 
nal contains the protest. 

The Chair, as an individual opinion, thinks that where a protest is 
respectful in terms no harm can come by allowing such courtesy as 
will place such respectful protest of record in the Journal, especially 
in a case where debate was not allowed and there was no possibility 
of amendment. Following, however, the rules which govern him in 
the administration of his duties as presiding officer, the Chair sub- 
mits the question to the House itself to determine whether there is 
here presented or not a question of privilege. Those who think it 
involves a question of privilege will vote in the aflirmative and 
those who are of a contrary opinion will vote in the negative. 

The question being taken, the Speaker stated that the “ noes” ap- 
peared to have it. 

Mr. SLENGER. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 39, noes 142, 

So (the affirmative being more than one-fifth of the whole vote) the 
yeas and nays were ordered. 

Mr. MILLS. I move to reconsider the vote by which the yeas and 
nays have been ordered. I wish to make a suggestion. I think the 
House will agree that the protest shall be received and filed as a mat- 
ter of courtesy, not as a right. 

Several members called for the regular order. 

The question being taken on the motion to reconsider the vote by 
which the yeas and nays were ordered, it was decided in the aflirm- 
ative. 

The SPEAKER. 
and nays. 

The question being put, there were ayes 33, not one-fifth of the 
last vote. 

Mr. BEEBE. I call for tellers on the yeas and nays. 

Tellers were ordered ; and Mr. HALE and Mr. MILLs were appointed. 

The House again divided ; and the tellers reported ayes 47. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The SPEAKER. The Chair will state the question. Those who 
are of opinion that this paper contains a question of privilege and 
should be of record on the Journal will vote affirmatively and those 
of acontrary opinion will vote in the negative. 

Mr. SAYLER. I desire to make an inquiry of the Chair. Does 
the proposition submitted by the Chair to the House involve this 
additional idea that the offering of a protest is a privileged question 
in the sense that it takes precedence of all other business of the House ? 

The SPEAKER, The Chair decides when a gentleman rises in his 
place and states he is on the tloor on a question of privilege then the 
rule requires that that question should be disposed of at once, inter- 
rupting everything else. 

Mr. SAYLER. In other words, that a vote in the affirmative is a 
vote to declare that the reception of a protest becomes a question of 
privilege when a gentleman rises to ofler a protest. 

TheSPEAKER. The Chair submits to the House whether the mat- 
ter presented in the protest is a question of privilege or not. 

Mr. BURCHARD. That is, whether a protest of a member is a 
question of privilege. 

Mr. KNOTT. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KNOTT. I desire to know if the question now is whether a 
member has a right as a matter of privilege to ask that his protest 
be entered on the Journal. I wish to know whether that is in ques- 
tion or not. 

The SPEAKER. 
repeat his question. 

Mr. KNOTT. My question is this: If the question now submitted 
to the House is whether a member has aright as a matter of privilege 
to ask that his protest be received and entered of record. 

The SPEAKER. The Chair will state the way in which the ques- 
tion arose. The gentleman from New York rose in his place and 
stated he rose to a question of privilege. He then submits a paper 
and asks that it be read as part of his remarks thereon. The ques- 
tion that the Chair now submits to the House—and it is submitted 
in the manner provided in the Manual—is this: Is there a question of 
privilege involved in the matter set forth in that protest or that 
paper? . 

Mr. RICE, of Ohio. 


The question recurs on taking the vote by yeas 


The Chair asks the gentleman from Kentucky to 


The question submitted to the House, in other 


words, is whether a protest is a question of privilege. 
It is whether the House will receive the matter 


The SPEAKER. 
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presented in the paper as a question of privilege, and not every pro- 
test that may be offered. The question stated by the gentleman from 
Ohio is not involved 

Mr. BLAIR. 
carried in the affirmative, is to receive and file the protest ? 

The SPEAKER. 
the House declares that this paper, which is submitted by the gentle- 
man from New York and which is described as a protest, is a question 
of privilege. 
Mr. SPRINGER. And should go upon the record ? 
The SPEAKER. If the House decides that it is a question of privi- 
re, it will go upon the Journal; not otherwise. 
Mr. HEWITT, of Alabama. I rise to a parliamentary inquiry. I 
understand that the vote is simply upon the question of whether this 
protest is a question of privilege, and not upon the question whether 
it shall be entered upon the Journal. 

The SPEAKER. The Chair repeats, if it is a question of privilege 
it will go upon the Journal. 

Mr. HEWITT, of Alabama. But that is not the question now sub- 
mitted to the vote of the House. 

The SPEAKER. The question submitted is: 
protest a question of privilege ? 

Several members called for the regular order. 

The question was taken; and there were—yeas 52, 
voting 59; as follows: 
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So the paper presented by Mr. Cox, of New York, was decided not 


to involve a question of privilege. 
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The effect of a vote in the affirmative is this, that | 


APRIL 93 


=v, 


During the roll-call the following announcements were mado 
Mr. DAVIS, of North Carolina. My colleague, Mr. Brogpry 
confined to his room by sickness. : 
Mr. CABELL. Iam paired with Mr. PuGu, of New Jerse, 
Mr. WILLIAMS, of Michigan. I am paired with Mr. Bayxs, 7, 
not know how he would vote upon this question, and therefore iw 
hold my vote. _ 
Mr. CHITTENDEN. I am paired with Mr. Gipson, of Lovisja) 
If he were here, I should vote “no.” e 
Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr 
Evans, of Indiana. ea 
The result of the vote was then announced as above stated. 
Mr. MILLS. I move that the protest be received and spread yyop 
the Journal in courtesy to the members who signed it. _ 
The question was taken and the motion was not agreed to, 


i 


INDIAN APPROPRIATION BILL, 


Mr. SPARKS, from the Committee on Appropriations, reported g 
bill (H. R. No. 4549) making appropriations for the current and oo», 
tingent expenses of the Indian Department and for fulfilling ty 
stipulations with various tribes for the year ending June 230, 1-79 
and for other purposes ; which was read a first and second time. pe. 
ferred to the Committee of the Whole on the state of the U 
ordered to be printed. 

Mr. SPARKS. I desire to give notice that I shall call up the bill 
immediately after the post-oftice appropriation bill shall hay: 
disposed of. 

Mr. BURCHARD. 
the bill. 


nion, aud 


And I desire to reserve all points of order uy 


DEFICIENCY APPROPRIATION BILL, 


Mr. DURHAM. Irise toa question of privilege. I present ar 
of the committee of conference, which I ask to have read. , 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing votes of the two H 
amendments of the Senate to the bill (H. R. No. 3102) authorizing the s 
the Treasury to employ temporary clerks, and making appropriations for t 
also making appropriations for detecting trespasses on the public lar 
bringing into market public lands in certain States, and for other purposes 
met, after full and free conference, have agreed to recommend and do 1 
to their respective Houses as follows : 

That the House recede from its disagreement to the amendment nu 
agree to the same, with an amendment as follows: in lieu of “ 40 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendment num 
agree to the same, with an amendment as follows: in lieu of said amex 
stitute the following: 

For railway post-office clerks, roate agents, and mail-route agents, $7,0 
the Senate agree to the same. 

M. J. DURHAM 

J. H. BLOUN' 

JNO. H. BAKER 
Managers on the part of t 

WM. WINDOM 

S. W. DORSEY 

JAS. B. BECK 
Managers on the part of the 8 


Mr. DURHAM. The House will remember that the balance of th 
bill has been agreed to by the two Houses, and this is a compromis 
upon the two clauses upon which the two Houses disagreed. I now 
move the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the report of the committee of con- 
ference was agreed to. 

Mr. DURHAM moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


THOMAS L. MOORE, 
Mr. HUNTON, by unanimons consent, introduced a bill (H.R No, 


4550) to remove the political disabilities of Thomas L. Moore ; which 
was read a first and second time. 

Mr. HUNTON. I will state that the bill is accompanied by the 
usual petition. : 

The bill was ordered to be engrossed and read a third time ; and was 
accordingly read the third time, and passed, two-thirds voting i 
favor thereof. 

APPROVAL OF BILLS. 


A message from the President of the United States, by Mr. PRUDEN, 


j 


+) 
a 


one of his secretaries, informed the House that the President ha 
signed bills of the following titles: 

A bill (H. R. No. 1135) to authorize the issue of a patent to certs 
lands in the Brothertown reservation, in the State of Wisconsin, | 
the persons selected by the Brothertown Indians ; and . 

A bill (H. R. No. 4242) to authorize the restoration of Georg: A. 
Armes to the rank of captain. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same : 7 

A bill (8. No. 120) authorizing and directing the Secretary of te 
Treasury to issue an American register to the Canadian-built prope’ 
ler East by the name of Kent; Mil 

A bill (8. No. 870) granting a pension to Rebecca and Augusta 2h» 








ler, daughters of Brigadier-General James Miller, of the war of 1812; 


and o . _ : 
\ bill (S. No. 1045) to provide for the administration of the oath 
of « fice to collectors and other officers of the customs in the district 
of Alaska. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
png cases: 
To Mr. TUCKER, for four days; and 

To Mr. Puewps, for one week. 


FORT MACON LIGHT-HOUSE, NORTH CAROLINA. 


Mr. KENNA, by unanimous consent, from the Committee on Com- 
merce, reported, as a substitute for House bill No. 2748, a bill (H.R. 
Ny, 4551) to establish a light-house near Fort Macon, North Carolina, 
and to provide day-beacons to mark the channels of Cove Sound; 
which was read a first and second time, and referred to the Commit- 
tee on Appropriations. 

EVENING SESSIONS. 

Mr. BRIGHT. I ask unanimous consent to submit a resolution for 
consideration at this time. It is very important in relation to the 
pablic business. 
rhe Clerk read as follows: 

Resolved, That there shall be evening sessions of the House of Representatives, 

I ¢ at 7.30 o'clock p. m., Tuesday, Wednesday, Thursday, and Friday of 
s week; Tuesday evening for general debate only; Wednesday, Thursday, and 
iy for the consideration of the Private Calendar. The call of the Calendar 
shall begin with the first bill and one objection shall prevent the passage of a bill 
nnleas it has been previously objected to, in which case it shall require five objec 

s. After all bills not objected to have been disposed of the Calender shall be 
called for consideration. 

Mr. CONGER. There are several bills to which I shall object at 
evening sessions, notwithstanding five objections have been made 
to them already. 

Mr. WHITE, of Pennsylvania, and Mr. FINLEY objected to the 
resolution. 

Mr. THORNBURGH. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
fifteen minutes p. m.) the House adjourned. 






PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BRIDGES: The petition of 274 citizens of Lehigh County, 
Pennsylvania, for Congress to aid in the completion of the Texas and 
Pacitic Railroad—to the Committee on the Pacific Railroad. 

By Mr. CRAVENS: The petition of Isabel Richie, for a pension 
from the date of the death of her husband, James A. Richie—to the 
Committee on Invalid Pensions. 

By Mr. FORNEY: The petitions of Hon. L. E. Hamlin and other 
citizens of Etowah County, and of Hon. T. W. MeMinn and other 
citizens of Cullman County, Alabama, for the favorable consideration 
of House bill No. 1670—to the Committee of Ways and Means. 

By Mr. HARMER: Memorial of merchants and manufacturers of 
Philadelphia, Pennsylvania, and vicinity, protesting against the pas- 
sage of the tariff bill now before Congress on the ground that in the 
present depressed condition of the country such legislation would be 
injurious to the business community—to the same committee. 

Also, memorial of the Philadelphia Board of Trade, remonstrating 
against the transfer of the life-saving and coast-guard service from 
the Treasury to the Navy Department—to the Committee on Com- 
merce, 

By Mr. HUMPHREY: Memorial of the Legislatare of Wisconsin, 
for the improvement of the condition of the Oneida tribe of Indians— 
to the Committee on Indian Affairs. 

By Mr. HUNTON: Papers relating to the claim of Charles Kirby— 
to the Committee on War Claims. 

By Mr. LUTTRELL: The petition of Joseph B. Collins, that he be 
reappointed an officer in the United States Army and placed upon the 
retired list—to the Committee on Military Affairs. 

By Mr. MACKEY: Concurrent resolutions of the Legislature of 
Pennsylvania, requesting the Senators and Representatives in Con- 
gress to aid in the passage of a bill for the payment of arrears of pen- 
sion to soldiers of the late war—to the Committee on Invalid Pen- 
sions, 

By Mr. O'NEILL: Memorial of the underwriters of Philadelphia, 
Pennsyls ania, and other citizens interested in commerce, urging an 
4ppropriation to enable the Light-House Board to use the Courtenay 
amet buoy as beneficial to navigation—to the Committee on 

omimerce, 

By Mr. PRICE: Memorial and joint resolution of the Legislature 
of lowa, in reference to securing a commercial highway by water 
between the Mississippi River and Lake Michigan via the valley of 
the Fox and Wisconsin Rivers—to the same committee. 

By Mr. ROSS; The petitions of Richard Decker, Martha Fordham, 
= = W. Van Belt, for pensions—to the Committee on Invalid 

Ss &. 


By Mr. RYAN: A paper relating to the claim of D. W. Boutwell— 
to the Committee on War Claims. 


i Also, papers relating to the claim of William 0. Redden—to the 
committee on Military Affairs. 
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By Mr. STEPHENS, of Georgia: The petition of B. H. Wright, for 
the early resumption of specie payments and proposing a plan to 
accomplish this object—to the Committee on Banking and Currency. 

By Mr. THORNBURGH: A paper relating to the claim of Jolin 
Blankenship—to the Committee on Military Affairs. 

By Mr. VANCE: The petition of William W. Hubbell, that the 
Government purchase his patent musket for the use of the Army and 
Navy—to the Committee on Patents. 

Also, the petition of William W. Hubbell, for reasonable compen- 
sation for the use of his inventions in breech-loading fire-arms and 
ammunition—to the same committee. : 

Also, papers relating to the claim of Edward Kolb, of Washington, 
District of Columbia, for compensation for board of Richard Field, 
Delegate from the Cherokee Nation—to the Committee on Appropria- 
tions. 

By Mr. WILLIS, of New York: Remonstrance of Mackellar, Smiths 
& Jordan, and other type-founders of New York, Cincinnati, Rich- 
mond, Boston, Baltimore, and other cities, against that part of the 
tariff bill which relates to duties on type materials—to the Commit- 
tee of Ways and Means. 

By Mr. YOUNG: The petition of Lucy E. Dowdy, executrix, &e., 
for compensation for property taken by the United States Army—to 
the Committee on War Claims. , 


IN SENATE. 
WEDNESDAY, April 24, 1878. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
THE JOURNAL. 

The Journal of yesterday’s proceedings was read. 

Mr. MORRILL. IL ask forthe correction of the Journal in relation 
to the bill (H. R. No. 151) directing the Secretary of the Treasury to 
refund to the Society of the Sons of St. George, established at Phila- 
delphia, the sum of $1,440.25 in gold, being the amount paid by said 
society upon a colossal statue of St. George and the Dragon. It 
was reported from the Committee on Finance adversely instead of 
without amendment. 

The PRESIDENT pro tempore. The Journal will be amended ac- 
cording to the correction suggested. 

The Journal was approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in answer to a resolu- 
tion of the 18th ultimo, a report relative to the necessity for erecting 
beacon-lights to mark the channel on the line of inland navigation 
through North Landing River, Currituck Sound, and North River, 
North Carolina; which, on motion of Mr. MERRIMON, was referred to 
the Committee on Commerce, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented resolutions of the Com- 
mercial Exchange Association of Philadelphia, against the transfer 
of the life-savings service from the Treasury Department to the Navy 
Department, and in favor of the passage of the bill on the subject 
introduced in the House of Representatives by Mr. Roperts; which 
were ordered to lie on the table. 

Mr. WALLACE. I present a memorial of publishers and book- 
sellers of Philadelphia, remonstrating against the reduction of duties 
proposed by the bill known as the Wood tariff bill, and in favor of a 
commission of inquiry upon the subject of duties upon imports. This 
memorial is largely signed by houses of repute, including such as 
Henry C. Lea, J. B. Lippincott & Co., Claxton, Remsen & Haffel- 
finger, Porter & Coates, and others, the whole book-publishing trade 
of the city of Philadelphia. The memorial is brief, and I ask that it 
be read for the information of the Senate. It presents the points dis- 
tinetly and forcibly. 

The PRESIDENT pro tempore. The memorial will be read, there 
being no objection. 

The memorial was referred to the Committee on Finance, and read, 
as follows: 


To the Senate and House of Representatives 
of the United States in Congress assembled : 

We, the publishers and booksellers of Philadelphia, do most wane tfully and 
earnestly protest against the reduction of the duty on books proposed in the tariff 
bill now before Congress, and we pray your honorable bodies that if any change be 
made it may be in converting ad valorem into specitic rates. The unequal competi- 
tion endured by all manufacturers in a community so highly taxed as ours, strug 
gling against the cheaperlabor, capital, and production of Europe, is rendered espe 
cially oppressive in the article of books by reason of the nature of the business. The 
foreign prodneer, secure in his own market, whence his profit is derived, ships to 
this country his surplus, content with a fractional protit over the mere cost of 
paper and press-work, and under an ad valorem rate his invoice at such cost may 
not unfrequently enable him to introduce his goods at a duty of but 5 or 10 per 
cent. on the ordinary price, instead of 25 per cent., as is the intention of the exist 
ing tariff. Under such a competition the interests connected with the book mann 
facture, including printers, binders, paper-makers, and others, are already sutler 
ing severely, and the proposed reduction of the duty to 20 per cent. threatens still 
further prostration, while an alteration to a specific rate of twenty or twenty-five 
cents per pound or a judicious combination of specific and ad valorem rates would 








ry 
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put an end to undervaluations, would benefit the honest importer, would increase 
the revenues, and would lend a much-needed support to an industry which for 
moral as well as commercial reasons deserves the utmost consideration at your | 
hands 

We further respectfully represent that, in our opinion, in the existing depressed 
condition of all the industries of the country, the agitation of the tariff question is 
ill-advised, and we especially deprecate the principle of the pending bill in placing | 
on the free list all unenumerated articles, thus making free trade the rule and pro 
tection incidental We therefore earnestly pray that the whole subject of tariff | 
legislation be postponed until there may be an opportunity for careful investigation 
into details, and a measure can be framed which will be just alike toconsumer and 
producer an y be regarded as permanent. 

We also believe that in the bill for classitication of mail matter, now before Con- 
gress, the clause allowing books to be imported free of duty through the mails 
threatens grave injury to all the industries concerned in the manufacture of boeks, 
and we therefore protest against it as a flagrant injustice and as a precedent of 
which the logical development would be to transfer a large portion of the importa- 
tion of general merchandise from the custom-house to the post-office. 


Mr. MORGAN presented the petition of Mary J. Padgett, of Allen- 
ton, Wilcox County, Alabama, praying compensation for property 
taken and appropriated by United States military forces during the 
late war; which was referred to the Committee on Claims. 

He also presented the petition of the heirs of Thomas K. Beck, de- 
cease‘, late of Wilcox County, Alabama, praying compensation for 
fifty-seven bales of cotton taken and appropriated by the officers of 
the United States Government during the late war; which was re- 
ferred to the Committee on Claims. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of the passage of an act by Congress for 
the equalization of bounties; which was referred to the Committee 
on Military Aflairs, 











REPORTS OF COMMITTEES. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Caspar Wolf, of Baltimore, Maryland, 
praying to be allowed arrears of pay as captain of the Fifteenth New 
York Artillery, in the late war, submitted an adverse report thereon; 
which was ordered to be printed, and the committee were discharged 
from the further consideration of the petition. 

He also, from the Committee on Claims, to whom the subject was 
referred, reported a bill (S. No. 1131) for the relief of E, C. Clements; 
which was read twice by its title; and he submitted a report thereon, 
which was ordered to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 80) to reimburse the State of Kansas for expenses 
incurred by said State for the United States in repelling invasions 
and suppressing Indian hostilities, reported it with an amendment, 
and submitted a report thereon ; which was ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 8&8) for the relief of James 
McGregor, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. HEREFORD, from the Committee on Claims, to whom was re- 
ferred the petition of M. L. Gager, praying compensation for property 
alleged to have been taken during the rebellion for the use of the 
Government, submitted an adverse report thereon; which was ordered 
to be printed, and the committee were discharged from the further 
consideration of the petition. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the memorial of Lieutenant-Commander James 
H. Sands, praying to be advanced ten numbers in his grade, submit- 
ted a report thereon, accompanied by a bill (S. No. 1132) for the relief 
of Lieutenant-Commander James H. Sands, United States Navy. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 973) for the relief of Charles O. Allibone, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the me- 
morial of Commander William Gibson, United States Navy, retited, 
praying for reinstatement on the active list of the Navy, submitted 
a report thereon, accompanied by a bill (S. No. 1133) for the relief of 
William Gibson. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. MORRILL. Iam instructed by the Committee on Finance, to 
whom the following bills were referred, to report them back to the 
Senate: 

The bill (S. No. 71) to repeal the act entitled “An act to provide for 
the resumption of specie payments;” the bill (S. No. 597) to authorize 
the coinage of silver dollars for circulation, and make the same a 
legal tender, and for other purposes; the bill (S. No. 565) authorizing 
the coinage of the standard silver dollar, and providing that gold and 
silver jointly, and not otherwise, shall be a full legal tender; the bill 
(S. No. 453) to remit the tax on insolvent banks in certain cases; the 
bill (S. No. 237) to authorize the payment of customs duties in legal- 
tender notes; the bill (S. No. 22%) supplementary to an act entitled 
“An act to provide for the resumption of specie payments,” approved 
January 14, 1875; the bill (S. No. 157) providing for coinage of silver 
dollars, and for making the same a legal tender; the bill (S. No. 86) 
to authorize the coinage of a dollar of 412} grains standard silver, 
and for other purposes; the bill (S. No. 70) to repeal section 3 of the 
act entitled “An act to provide for the resumption of specie pay- 





| the coining of the standard silver dollar, and restorj 


| relate to subjects that have already been acted upon by the Sey 
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ments,” approved January 14, 1875; the bill (S. No. 68) authorizing 


ng its legal. 
the payment 
These b 


tender character; and the bill (S. No. 31) to authorize 
of 50 per cent. of customs duties in legal-tender notes, 


or upon which bills have been reported. I move that the Com), i ma 
on Finance be discharged therefrom. 

The motion was agreed to. 

Mr. MORRILL. Lam also instructed by the Committee on Finano, 
to whom was referred the bill (S. No. 273) to encourge and protes tthe 
shipping interest and to revive American commerce, to report it ba 
It is a bill that should originate in the House, if at all. I moy; tl t 
the committee be discharged from its further consideration, as 

The motion was agreed to. 


Lee 


BILLS INTRODUCED. 


Mr. EUSTIS asked, and by unanimous consent obtained, leaye 7" 
introduce a bill (S. No. 1134) to provide ocean-mail steamship ser 
between the United States and Brazil; which was read twice by jt 
title, and referred to the Committee on Post-Offices and Post-R ads 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1135) to create an additional land district in 
the Territory of Idaho; which was read twice by its title, and pe. 
ferred to the Committee on Public Lands. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1136) for the relief of Miguel D. Eslaya: 
which was read twice by its title, and, with the accompanying paper 
referred to the Committee on Claims. P —? 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1137) granting a pension to Harmon Vann; which 
was read twice by its title, and referred to the Committee on Pensions 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1138) granting a pension to James E. Har- 
grove; which was read twice by its title, aud referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1139) granting a pension to Henry W. Altimus; 
which was read twice by its title, and referred to the Committee oy 
Pensions. 

Mr. EATON (by request) asked, and by unanimous consent obtained, 


| leave to introduce a bill (S. No. 1140) authorizing the Southern Paciti 


Railroad Company to construct, maintain, and operate a bridge across 
the Colorado River at Fort Yuma in the State of California, and in 
the Territory of Arizona; which was read twice by its title, and re- 
ferred to the Committee on Commerce, 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1141) granting the right of way through the 
military reservation at Fort Yuma to the Southern Pacitie Railroad 
Company; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1142) regulating the compensation for the 
transportation of mails on railroad routes; which was read twice 
by its title, and referred to the Committee on Post-Oflices and Post- 
Roads, 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1143) for the relief of Horace J. Gambrill; 
which was read twice by its title, and referred to the Committee on 
Commerce, 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BAILEY, it was 


Ordered, That the petition and papers of Mrs. Mary Ann Manning, of Tennes 
see, be taken from the files and referred to the Committee on Claims. 


On motion of Mr. BARNUM, it was 

Ordered, That Chester N. Case have leave to withdraw his papers from the 
files of the Senate. 

SURVEY OF ARKANSAS BOUNDARY. 

Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Lands be instructed to inquire into 
and report to the Senate the result of the late survey of the western boundary of 
the State of Arkansas, and whether the title to any part of the public lands is in 
anv way thereby affected, and, if so, whether any, and, if any, what further legis 
lation is necessary on the subject. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morning business is exhausted. 

Mr. DAVIS, of West Virginia. I ask that the Senate proceed with 
the Calendar. 

The PRESIDENT pro tempore. The Calendar will be taken up, if 
there be no objection, and the first case on the Calendar will be re- 
ported. 

Mr. McMILLAN. Before proceeding to the Calendar, I move to 
proceed to the consideration of the bill (8. No. 576) to amend the 
statutes in relation to immediate transportation of merchandise. 

Mr. DAVIS, of West Virginia. Mr. President—— 

Mr. McMILLAN. If the Senator will permit me, I will state the 
reason why I make the motion. The bill is a matter of some pubi 
importance. It relates to the transportation of merchandise in small 
packages. It amends the statute in regard to the transportation ol 
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imported merchandise 8o as to permit trunks and small packages of California, to submit their claim to the United States district court 
woods and bales corded and sealed to be transported under the regu- | for that State for adjudication. 
lations prescribed by the Secretary of the Treasury to inland ports The Senate, as in Committee of the Whole, proceeded to consider 
where there are officers of appraisement, so that the goods shall not | the bill. 1t authorizes the claimants to lands situated in Santa Bar- 
be detained at New York for appraisal. | bara County, California, known as the Rancho Las Cruces, who de- 
Mr. DAVIS, of West Virginia. Il ask the Senator whether or not | raign title through the original Mexican grantee of the rancho, to 
the bill is on the Calendar. present their claim to the United States district court in and for the 
Mr. McMILLAN. Itis. ere district of California for examination; and if, upon hearing of the 
Mr. DAVIS, of West Virginia. Then it will be reached in the reg- | case, it shall appear to the court that the claim of the original grantee 
ular order. I think it due to Senators who are not in the habit of | was good and valid under Mexican laws relating to such cases, the 
pressing their bills out of order, but wait for them to be reached on | court shall by decree contirm the claim. e 
the Calendar regularly, that we should proceed with the Calendar. The bill was reported from the Committee on Private Land Claims 
We gave way yesterday morning, and the whole day was consumed, | with an amendment, to add to the proviso at the end of the first see- 
The day before that the Senate also gave way. There is a special | tion: 
order to proceed with the Calendar. I hope the Senator from Min- 
pesota Will not press his motion. 
Mr. McMILLAN. There is no local interest subserved in any way | 
in my State by the bill. It is a bill of general importance, and I 
merely having reported it from the Committee on Commerce, desire : 
to present the — a = eee 7 eens to = con- ae — bd ee = po 2 _— gr by said decree . 
sideration of it, if they will. have Gischarged my duty, if there is | coo ryniced Seatee at the doteot the rn Pre enn oF homestead laws o 
objection made. Ishould be glad to have the Senate take up the bill. | United States at the date of the passage of this act, nor shall any decree of 


Nor shall any decree of confirmation affect any valid adverse right of any other 

— or persons, or give to the confirmees, or any of them, any claim upon the 

‘nited States for compensation for any land such contirmees may lose by reason 
of pre-emption or homestead claims or adverse rights as aforesaid : 


So as to make the proviso read: 


contirmation affect, Ke. 

J appreciate the force of the remarks made by the Senator from West 
Virginia; but if he will, as to this particular measure, see proper to 
permit it to pass, I shall be obliged to him. 

The PRESIDENT pro tempore. Does the Senator from Minnesota 
move to proceed to the consideration of the bill? 

Mr. McMILLAN. I make that motion. 

Mr. DAVIS, of West Virginia. I believe the Calendar is the regular 
order, is it not ? 

The PRESIDENT pro tempore. It is, afterone o’clock. It is subject 
to the order of the Senate at any time. 

Mr. DAVIS, of West Virginia. When the morning business was ex- 


Mr. GROVER. There is a written report from the Committee on 
Private Land Claims, which was unanimously presented upon the 
the bill. Lask that it be read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. Grover 
March 8: 

The Committee on Private Land Claims, to whom was referred the bill (S. No. 
520) to authorize claimants to certain lands in Santa Barbara County, California, to 


submit their claims to the United States district court for that State for adjudica- 
tion, submit the following report 


The attorneys for the claimants have submitted a printed pamphlet containing 
> er . po their petition to Congress and copies of all affidavits and matters of record which 
hausted the ( hair so announced, and Icalled for the Calendar. That have been filed in the office of the Commissionerof the General Land Office, for the 
I reckon has as high privilege as anything else. I do not want to | purpose of procuring a withdrawal of the lands in question from disposal by the 
make any special opposition in regard to this matter, as there is only | United States, pending this application, as well as for the purpose of perpetuating 
half an hour left of the morning hour; but Senators will readily see oe An examination of the original papers in the General Land Office has 
° : : een made, and the printed copies have been compared with the originals and found 

that unless we proceed with the Calendar we shall not get through | to be true copies. 
with it at all. The bill moved by the Senator from Minnesota will By these evidences it appears that Miguel Cordero, a Mexican citizen, in the 
perhaps prove to be an unobjected case. We shall reach it certainly year see settled open the lands sinoe keows a the Ran ho Lae Orne 8, new in 
4 > , ¢ ‘ ; » aka «  gleaente Santa Barbara County, California, but then within the domain of Mexico matin 
to-day or to-morrow, and a short time cannot make any difference. | }),. year 1437 raid Cordero, on his petition, received from the proper authorities a 
If each Senator has a special bill to be taken up out of its order on the | grant, evidenced of record in the usual form, to said rancho, two leagues in length 
Calendar, and it leads to controversy, we shall continue in the dis- | and one league in width, marked by certain distinct natural boundaries, which have 
cussion of that class of bills, and the unobjected cases on the Calen- = a ne oe ey, according to the — sur vame <0 the 
ss : ° “ul States. hia susuL die OSSCRSIC as giv s neig , 
dar will not be reached, which I think would be wrong. an iota Sune Seanieed bs hoi J f Mi ao ene ee 

Mr. McMILLAN. If the matter leads to controversy, I shall with- i 


L v ‘ J The keeper of the Spanish and Mexican archives in the United States surveyor 
draw the application, but I do not think it will. general's office for California certifies that the original documents in this case are 


Mr. DAVIS, of West Virginia. 1 ask that we proceed with the | & nuine; that the ee and that they constitute what would 
Calendar have been considered a perfect grant under the Mexican government of California 


: — - - 4 - He further certifies that he is familiar with the section of country in which the 
Mr. PADDOCK. I suppose one objection in the morning hour will | said tract of land is located, and that the same can, without difficulty, be ascer- 
not carry the bill over. tained from the calls of the title papers and the accompanying map. In fact the 
The PRESIDENT pr “ ha (hat . ata record presents every link in the chain of a perfect expediente. The treaty of 

Phe PRESIDEN pro te mpore. The Chair was about to state to Guadalupe Hidalgo, concluded May 30, 1848, between the United States and Mexico, 
the Senator from West Virginia that he called for the regular order, , 


: . : . by which California was acquired by the United States, found Cordero and his 
pending which the Senator from Minnesota moved to proceed to the | family in possession of Las Cruces, improved with orchards, vineyards, and grain 


consideration of the bill indicated, and the latter motion was enter- | fields, and largely stocked with cattle and horses. . , ee 
tained within the morning hour. At one o’clock, what is known as The treaty provided (Article 8) that Mexicans now established in territories 
, . . ; » previously belonging to Mexico and which remain for the future within the limits 
the Anthony rule being enforced, the Calendar would be before the | of the United States, as defined by the present treaty, shall be free to continue 
Senate, when it would require a motion to displace it. where they now reside, or to remove at any time to the Mexican Republic, retain 
Mr. DAVIS, of West Virginia. I concur with the Chair perfectly. = Ss they a aan eee 8. ata 
> ‘ , 2, rj s Cale © £ inxis q : > The cession did not impair the rights of private property. wy were conse- 
I moved that we proceed with the Calendar, and J insist that the crated by the law of nations and protected by thetreaty. (United States vs. Moreno, 
Calendar would be before the Senate unless the Senator from Min- | ; wal). “404.) : 
iesota should move to lay aside that order, or to amend my motion ty act of Congress of March 3, 1851, authority is given for a board of commis- 
nesota should to lay aside that order, or t 1 my motion,| 1 f f March 3, 1951, authority for a board of 
or something of the kind. My intention was to proceed to the Cal- sioners to a and settle private ns laims in Califernia, eriaiuating under 
ndg aver at te o eel s - ° ‘hair | the Spanish or Mexican Governments, and for a contirmation of the same, with 
ender. . Howe woes that isa que stion that is now settled by the ¢ hair, right of review in the United States district courts and appeal to the Supreme 
and it is for the Senate to determine whether we shall go on with the | Court of the United States. (9 Statutes, 63 ) 
Calendar now. Section 13 of this act provides, among other things, that ‘all lands, the claims to 
Mr. PADDOCK. I hope there will be no objection to the bill moved ge a = have nn . — ‘ nes w ae 7 yous “~~ 
, » Seng i . ll the as abies 4 the date of this act, shall be deemed, held, and considered a part o 1¢ public do- 
by the Senator from Minnesota. It 18 a bill that has been pe titione d main of the United States.” This limit was subsequently extended to March 3 
for very generally by business men in all the larger towns of the 





1855. E 
West, Northwest, and Southwest. It seems to me it ought to be con- In March, 1851, after the passage of the last named act, but before its promulga- 
sidered at as early a day as practicable. = in California, eee = anaes. in paar of the as oe Cruces. 
The PREFS SND ae an ‘het , The premises were distant from the sitting or the commission subsequently organ- 
« The } RESIDENT pro tempore. The Chair understands that the ized to pass upon this class of titles. The family spoke none but the Spanish tongue, 
Senator from Minnesota has withdrawn his motion. read no newspapers, and were wholly illiterate. The Mexican authorities had cared 
Mr. McMILLAN. No, sir, I have not withdrawn it. for private — with —_ omtalats that - doubt was felt as ee I —— a 
The PRES SN » Seng : -eq | limitation of the act of March 3, 1551, and its extension expired before the heirs 
the a aes aoa eeeemmeea memati of Cordero knew that their titles to Las Cruces was not fully protected. The Cor- 


Ie y ~eaar eer - - dero title has been respected by all adjacent settlers from the time of his posses 
Mr. DAV IS, of West V irginia. I hope the Senate will go on with | sion to the present day. The Commissioner of the General Land Ottice nas Sleosted 


the Calendar. The bill is on the Calendar and will be reached to- | the withdrawal of these lands from public disposal, and nothing stands in the way 

day or to-morrow of justice to the heirs of Cordero, except the absence of statutory authority to 
\ ‘ 7 , : . ‘ : recognize their rights. 

Mr. McMILLAN, I see it will take more time to discuss this ques- Under these circumstances your committee recommend the passage of the bill 

tion than it would to pass the bill if it were properly before the Sen- | with the following amendment: 

ate, and I withdraw my motion to proceed to its consideration. At the end of section 1 of the billadd “nor shall any decree of confirmation 
The PRES INT pre _ on “peal apt age affect any valid adverse rights of any other person or persons, or give to the con- 

Oni RE SIDENT pro tempore. : fhe motion is w ithdrawn, and the firmees, or any of them, any claim upon the United States for compensation for any 

consideration of the Calendar will be resumed at the point left off | i 


. | land such confirmees may lose by reason of pre-emption or homestead claims or 
when it was last before the Senate. adverse rights as aforesaid.” 
RANCHO LAS CRUCES. The PRESIDENT pro tempore. The question ison the amendment 


2 proposed by the Committee on Private Land Claims. 

The Curer Crerk. The first bill on the Calendar at the point | The amendment was agreed to. 

where lis consideration is now resumed is the bill (S. No. 520) to The bill was reported to the Senate as amended, aud the amend- 
authorize the claimants to certain lands in Santa Barbara County, | ment was agreed to. 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The next bill on the Calendar was the bill (S. No. 753) to confirm 
a certain private land claim in the Territory of New Mexico. 


Mr. EATON. At my request the Senator having that bill in charge | 


consents that it may go over for a day or two, and I shall then call 
it up. 
The PRESIDENT pro tempore. The bill will be passed over. 


WILLIAM W. SPIERS. 


The next bill on the Calendar was the bill (S. No. 594) for the relief 
of William W. Spiers, late assistant surgeon United States Army; 
which was considered as in Committee of the Whole. It directs the 
Secretary of War to pay to William W. Spiers, late assistant surgeon 
in the United States Army, such additional sum of money as will 
make his entire compensation equal to that of assistant surgeon dur- 
ing the period of his active service in that capacity and of his impris- 
onment in rebel prisons as a prisoner of war, estimating the period 
from the date of his commission as surgeon. 

Mr. MORRILL. I think there had better be an explanation on the 
part of the Senator who reported the bill. 

Mr. CAMERON, of Wisconsin. I ask that the report be read. The 
bill, I see, is accompanied by a report. 

rhe PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. PLUMB 
March ly: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 594) 
for the relief of William W. Spiers, late assistant surgeon United States Army, 
have had the same nader consideration, and submit the following report 

It appears fiom the records of the War Department that on the 20th of September, 
Int I Spiers was a private and acting hospital steward of Company H, Twenty 
second Regiment Indiana Volunteers, on the battle-field of Chickamanga; that he 
was ordered to remain with the wounded, and in consequence was captured by the 
enemy and held until April, 1-64, when he eacaped, and entered the Union lines on 
the 10th of that month Not being aware that he was in the hands of the enemy, 
the Secretary of War, September 21, 1563, appointed him an assistant surgeon of 
the Third United States Colored Troops, but he did not receive the notice of his 
appointment until aiter his return. In the mean time, the services of an assistant 
surgeon being required, another person was appointed to the position, and there 
was no vacancy for Spiers to fill upon his return. He was, however, appointed 
assistant surgeon of the One handred and second Kegiment United States Colored 
Troops, was mustered, and joined for duty June 6, Is64 

By the second section of the joint resolution of July 11, 1870, it was provided 

that persons held as prisoners of war by the enemy, or who may have been in 
hospital by reason of wounds or disability at the time of the issuing of their com- 
niissions, shall be entitled to the same pay, emoluments, and benefits, under this 
resolution, as if actually performing the duties of the grade to which they were 
COTDTDISStoned 


rhe third section of the same act provides “ that thisresolution shall not be con 


strued to apply to cases in which, under the laws and army regulations existing 


at the time, there could have been no lawful muster into service, even after the 
actual receipt of the commission 

the Adjutant-General of the Army, in declining to afford relief under the said 
joint resolution of July 11, 1870, so construes the section last quoted as to entirely 
neutralize the effect of the statute and to make it inoperative for the relief of any- 
body. The act was intended to reach that highly meritorious class of soldiers who, 
having been captured by the enemy while in the discharge of their duty or con 
fined in hospital on account of wounds received in service, were unable to present 
themselves for muster and duty The Adjutant-General cites General Orders No. 
4x, series of 1863, which provides that “an officer must — his commission or 
appointment" under.which he desires to be mustered t could not have been the 
intention of Congress to make its legislation on this subject dependent upon that 
restriction, because in that case the legislation would have been enurely in- 
effective 

Che same order also contains a provision that “no officer shall be mustered in to 
date back beyond the time that be has actually been performing the duties of the 
grade into which he desires to be mustered.” We think it perfectly clear that 
Congress could not have intended that this order should apply to and control 
such cases as the one before us, otherwise its enactment would have been utterly 
without purpose, and the very class of persons whom it was designed to relieve 
could not possibly have been benefited by it. 

The committee hold that the real intention of the third section of the act referred 
to was to prevent the muster in of officers to cover periods during which they could 
not have he en mustered, if present, owing to the reduced strength of their com- 
mands or some other legal disability. In this case there can be no question of 
that kind. The appointment of Dr. Spiers directly by the Secretary of War would 
imply that within the knowledge of the Department the vacancy existed and could 
be legally filed. More than that, it was noted upon the letter of appointment 
signed by the Secretary of War that ‘acceptance of this appointment will be your 
muster into service.’ This we think is entirely conclusive as against any doubts 
that might otherwise have arisen as to the right of Dr. Spiers to be mustered at 
the time of his appointment. 

rhe bill simply allows Dr. Spiers the difference between the pay that he did re- 
ceive and the pay of an assistant surgeon during the seven months of his imprison- 
ment, and the committee recommend its passage. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ROBERT COLES, 


The next bill on the Calendar was the bill (S. No. 312) for the relief 
of Robert Coles; which was considered as in Committee of the Whole. 

The preamble recites that, according to the laws of the State of 
Iowa, Robert Coles is the rightful owner of indemnity certificates 
No. 92, for two thousand three hundred and sixty-three acres and 
twenty-six hundredths of an acre, dated March 2&8, 1872, and No. 93, 
for thirty-six acres and thirty-six hundredths of an acre, dated April 
10, 1872; and that the ownership of these certificates accrued to Coles 
by virtue of a contract between him and the board of supervisors of 
the county of Lucas, lowa, dated November —, 1862, as provided by the 
laws of the State of lowa; and that the list of swamp selections, upon 
which these indemnity certificates were subsequently issued, was 


approved by the surveyor-general for the State of Iowa March 
1x59, of which approval the county judge of Lucas County low 
was notified by letter from the surveyor-general’s office of that + 
and of which approval the then agent for the State of Iowa eal. f 
Lucas County by affidavit testifies ; and that the proof for indemyire 
under act of March 2, 1855, was submitted to the Commissi, nen of 
the General Land Office, and filed for action therein Jane 26 si 
and that the surveyor-general failed to certify his approval of ms d 
list of selections to the Commissioner of the General Land Office. o< 
required by the honorable Secretary of the Interior at the time of 
approval thereof; and that had the list of selections been certitjng 
up to the General Land Office at the time the same was approved by 
the surveyor-general, there were large quantities of public lands n 
the State of lowa upon which indemnity certificates could haye been 
located; and that a full and valuable consideration was paid by Coles 
for the interest of Lucas County in and to the swamp lands ther f 
to wit, one thousand and ninety acres of land, valued at $6,000; and 
that at the time the certificates were issued there were no vacant 
public lands in the State of Iowa upon which the same could be 
located, owing to the delay and neglect of the surveyor-general; and 
as a part of the terms of the contract between Coles and the board 
of supervisors of the county of Lucas that “if compatible with ¢} 
public interest the patent for the lands granted in indemnity shoulq 
be issued in his name.” ; 

The bill therefore requires the Commissioner of the General Land 
Oflice to issue warrants, in lieu of the indemnity certificates num- 
bered 92 and 93, to Robert Coles, in accordance with the legal sub. 
divisions of the public lands, in quantities not less than eighty acres, 
which may be located by Coles, his heirs or assigns, upon any of the 
public lands not mineral lands, or one-half the number of acres named 
in each warrant upon lands at $2.50 per acre, if the locations do pot 
interfere with prior pre-emption or homestead rights. And patents 
may issue therefor the same as provided for military bounty land 
warrants or lands sold for cash. , 

The Committee on Public Lands reported the bill with an amend- 
ment striking out, after the word “ acres” in line 8, the words: 

Which may be located by the said Robert Coles, his heirs or assigns, upon any 
of the public lands not mineral lands, or one-half the number of acres named in 
each warrant upon lands at #2.50 per acre, 

And in lieu thereof inserting : 


Which warrants shall only be received from actnal settlers in payment of pre 
emption claims or in commutation of homestead claims, in the same manner and to 
the same extent as is now authorized by law in the case of military bounty land 


warrants. 

Mr. ALLISON. I move to amend the amendment. I have shown 
this amendment to the members of the committee and there is no 
objection to it, I believe, on the part of the committee. I move, in line 
8, after the word “ acres,” to insert the following: 

Which may be located by the said Robert Coles, his heirs or assigns, upon any of 
the public lands not mineral or coal, er double-minimum lands, subject to entry by 
pre-emption or under the provisions of the homestead act. 

Andin line 12 of the committee's amendment to strike out the words “ shall 
only" and insert “‘ may also.” 

Mr. DAVIS, of West Virginia. I ask the Senator whether this is 
an amendment of the committee or an individual amendment of his 
own? 

Mr. ALLISON. An amendment which I have shown to the com- 
mittee and which they do not object to. 

Mr. PADDOCK. It is not an amendment of the committee. 

Mr. DAVIS, of West Virginia. If the committee accept it, very 
well. 

Mr. ALLISON. I believe I did not show it to the honorable Sena- 
tor from Nebraska, [Mr. Pappock, ] but I have shown it to the other 
members of the committee, and I understand them not to object to it. 

Mr. McDONALD. I think the amendment is in accordance with 
the purpose of the bill. 

Mr. ALLISON. It is in accordance with the substantial purpose 
of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa to the amendment proposed by the com- 
mittee. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the committee as amended. 

The amendment, as amended, was agreed to. ’ 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


> 
o 
’ 


T;) 


SUSAN ROBB. 


The next bill on the Calendar was the bill (H. R. No. 847) for the 
relief of Susan Robb ; which was considered as in Committee of the 
Whole. It is a direction to the proper accounting officers of the Treas- 
ury to adjust and settle the claim of Susan Robb, mother and nearest 
heir of Levi R. Robb, late second lieutenant of Company H, Forty- 
fifth Pennsylvania Volunteers, and allow her the sum of $135, the same 
being “three months’ extra pay proper,” witha proviso that nocharges 
stand against the officer on the books of the Treasury Department, 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 


RAILROAD FROM PORTLAND TO ASTORIA AND M’MINNVILLE. 
The next bill on the Calendar was the bill (S. No. 306) amendatory 
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f the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from Portland to Astoria and McMiun- 
ville in the State of Oregon.” F 

‘Mr. EDMUNDS. Let that go over. It is a general bill. 

The PRESIDENT pro tempore. The bill goes over. The next case 
will be stated. 

SOUTHERN PACIFIC RAILROAD. 

The next bill on the Calendar was the bill (S. No. 474) to authorize 
the Southern Pacific Railroad Company to extend its railroad and 
te legraph line easterly from its present eastern terminus in Arizona 
Ao a point on the Rio Grande at or near E! Paso, and to aid in build- 
ing the same. 

Mr. EDMUNDS. 
eral bill. . . . : 

a he PRESIDENT pro tempore. Objection being made, the bill goes 


over. 


That is a billof the same character. It is a gen- 


TEXAS PACIFIC RAILROAD. 


The next bill on the Calendar was the bill (S. No. 942) amendatory 
of and supplementary to the act entitled “An act to incorporate the 
Texas Pacitic Railroad Company, and to aid in the construction of its 
road, and for other purposes,” approved March 3, 1871, and the sev- 
eral acts amendatory thereof and supplementary thereto. 

Mr. PADDOCK. Let that go over. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
— JOHN CUTLER. 

The next bill on the Calendar was the bill (S. No. 906) releasing the 
title of the United States in acertain parcel of land to the assigns of 
John Cutler; which was considered as in Committee of the Whole. 
It releases to the assigns of John Cutler the title of the United States 
to that parcel of land containing thirty-eight and thirty-one hun- 
dredths acres, lying near Visalia, in the county of Tulare, State of 
California, which was conveyed to the United States by John Cutler 
on the 2d of October, 1865. 

Mr. EDMUNDS. Let us hear the report. 

Mr. BOOTH. There is no written report. 

Mr. EDMUNDS. The Senator can explain it. 

Mr. BOOTH. I can explain it ina moment. In 1863 there was a 
company of United States troops ordered to Visalia. Some of the 
leading citizens of that village subscribed and bought thirty-nine 
acres of land for an encampment which they supposed would be per- 
manent. They made an instrument, as they supposed, leasing it to 
the United States without any pay during its occupation. The troops 
only remained for a short time. After they were ordered away, the 
citizens, not knowing that they had conveyed the title and not intend- 
ing to convey it, sold it and reimbursed themselves. The purchaser 
supposed he had a perfect title until a year or two ago when he wanted 
to sell. Then the searcher of titles told him the fee was in the United 
States. The United States paid nothing for the property and paid 
nothing for its occupancy. This bill is to confirm the title to the man 
who purchased under them. 

Mr. EDMUNDS. Are there any buildings on it? 

Mr. BOOTH. I think not. The United States never put any im- 
provements on it, never paid anything for it, and if the Senator will 
look at the bill again he will see that it is so guarded that unless it 
is the identical land described in the bill nothing will pass. 

Mr. EDMUNDS. Let us hear the bill read again, Mr. President. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 


A bill (H. R. No. 4550) to remove the political disabilities of Thomas | 


L. Moore, of the State of Virginia; and 

A bill (H. R. No. 4236) making appropriations for the construction, 
Tepalr, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3102) authorizing the Secretary of 
the Treasury to employ temporary clerks, and making an appropria- 
tion for the same; also making appropriations for detecting trespass 


on public lands, and for bringing into market public lands in certain 
States, and for other purposes. 


APPROPRIATIONS FOR DETECTING TRESPASSES, ETC. 


Mr. WINDOM. I ask consent of the Senate to make a report from 
a conference committee. 


The PRESIDENT pro tempore. The Chair will receive it. 
Mr. WINDOM submitted the following report: 


The committee 


of conference on the disagreeing votes of the two Honses on the 
amendments 


ths Geena ot the Senate to the bill (H. R. No. 3102) authorizing the Secretary of 
a . ary mete gps J temporary clerks, and making an appropriation for the 
cok 80 making appropriations for detecting trespass on public lands, and for 

‘s'ng into market public lands in certain States, and for other purposes, having 


met, after full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows : 


That the House recede from its disagreement to the amendment numbered 7 and 


agree to the same, with an amendment as follows: in lieu of * 40 


t insert ‘20;" 
and the Senate agree to the same. 


That the House recede from its disagreement to the amendment numbered &. and 


agree to the same, with an amendment as follows: in lieu of said amendment sub- 
stitute the following: 


For railway post-office clerks, route agents, and mail route messengers, $7,000; 
and the Senate agree to the same. . 
WM. WINDOM, 
S. W. DORSEY, 
JAS. B. BECK, 
Managers on the part of the Senate. 
M. J. DURHAM, 
J. H. BLOUNT., 
JNO. H. BAKER, 
Managers on the part of the House. 
Mr. WINDOM. The two items on which the second committee of 
conference disagreed, and which were referred to the committee whose 
report I now submit, were first $40,000, a deticieney for collectors of 
internal revenue, and $20,000 for additional post-route agents, &e. 
The conference committee have agreed to $20,000 for the collectors’ 
item, and $7,000 for the mail-route agents’ item: partly upon this 
ground, that so much time has elapsed since this deticieney was asked 
for, nearly one-half the time that it was designed to apply to, that 
the reduced items will probably answer for the service of the residue 
of the year. It was not in either case what may be called an abso- 
lute deficiency. It was a deficiency in this, that if the money were 
not appropriated the service could not be so efiiciently conducted as 
with it. In the case of the collectors, for instance, the money appro- 
priated is to pay additional service in collectors’ offices in the various 
localities where there is an extraordinary pressure of business, and of 
course if they had not the money they could not employ them, and 
they have not been enabled to employ some that perhaps should have 
been for the last two months, but this will enable them to do so for 
the next two. 
Mr. EDMUNDS. It is an efficiency bill. 
Mr. WINDOM. It is an efliciency rather than a deficiency bill, as 
my friend from Vermont suggests. . 
The report was concurred in. 
AMENDMENT TO POST-ROUTE BILL. 
Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4286) to establish post-roads in the sev- 


eral States therein named; which was re®rred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


NATIONAL BANK OF WESTERN ARKANSAS, 


The bill (S. No. 250) for the relief of the National Bank of Western 
Arkansas, was announced as the business next in order on the Cal- 
endar. 

Mr. GARLAND. 
that it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

NICHOLAS WAX AND OTHERS. 


The next bill on the Calendar was the bill (S. No. 913) for the relief 
of Nicholas Wax, Michael Granary, and Moline Lange; which was 
considered as in Committee of the Whole. It authorizes the Secre- 
tary of the Treasury to pay to Nicholas Wax, Michael Granary, and 
Moline Lange each the sum of $500, in refundment of so much money 
exacted from them as joint obligors on a bond taken by Colonel D. A. 
Pardee, provost-marshal of the district of Baton Rouge, Louisiana, in 
the year 1863, for the appearance of one B. F. Rhodes, the payment 
of which was improperly and illegally enforced by the marshal. 

Mr. EDMUNDS. I should like to hear the report in that case. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. TEL- 
LER on the 20th of March: 


The Committee on Claims, to whom was referred the petition of Michael Granary, 
Nicholas Wax, and Moline Lange, praying to have refunded to them $500 each- 
being for the amount collected from them, respectively, on a bond given to the pro, 
vost-marshal of the district of Baton Rouge, Louisiana, in 1863, for the ap 
of one B. F. Rhodes to answer a criminal charge preferred against him, 
the same under consideration, and make the following report: 

The facts connected with this claim, as ascertained from the proofs, documentary 
and otherwise, as well as the sworn petition of the claimants, are, that while the 
district of Baton Rouge, Louisiana, was under military law, a certain BF. Rhodes 
was arrested by the order of Colonel D. A. Pardee, then provost-marshal of that 
district, and imprisoned upon a criminal charge ; and that prisoner being sick, made 
application to hehmaets to enter into bond for his appearance when required in the 
sum of $1,500, the claimants to be bound in the sum of $500 each. The bond was exe- 
cuted, and the prisoner discharged ; that, being sick at the time of his discharge, the 
prisoner went to the residence of his sister, where very soon he died of what was sup- 
posed to have been small-pox ; that upon the application of claimants to be discharged 
from their bond they were told by the provost-marshal that they were still bound, 
notwithstanding the death of their principal, and that unless they paid the amonnt 
of the bond they would be imprisoned ; that claimants declined to pay and were 
actually imprisoned, and taevebe compelled to pay the required sum in order to be 
released from prison. Receipts were given to the claimants for the sum of $500 
each. The committee are satisfied that the bond taken was conditioned for the 
appearance of the prisoner, and that his death occurred before there was a forfeiture 
of the bond. 

It appears by an extract furnished by the War Department that Pardee reported 
this fund as in his hands, and was charged with it in the settlement of account 
with the Provost-Marshal.General. 

As the money has gone into the Treasury, and the claimants were not in defanlt, 
the committee recommend that it be returned to the claimants, and report the 
accompanying bill and recommend its passage. 


There is an adverse report in that case, and I ask 
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The bill was re ported to the Senate. 

Mr. KERNAN. Did the money go into the Treasury ? 

Mr. EDMUNDS. The report says it did. 

Mr. TELLER. The report does say so. 

Mr. KERNAN. All right. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RICHMOND FEMALE INSTITUTE, 


The next billon the Calendar was the bill (S. No. 61) for the relief 
of the Richmond Female Institute of Richmond, Virginia. 

Mr. EDMUNDS. Let us hear the report. 

Mr. COCKRELL. I will state that that bill passed the Senate at 
the last session of the last Congress, having been reported favorably 
from the Committee on Claims by myself, and it is now reported by 
the Senator from Massachusetts [Mr. Hoar] at this Congress. The 
report may be read. 

Mr. EDMUNDS. 
hear the report. 

The PRESIDENT pro tempore. 

Mr. CAMERON, of Wisconsin. 

The PRESIDENT pro tempore. 


The bill will go over, 


We have a chance to review that now. Let us 
The report will be read. 
I ask that the bill go over. 

The Senator from Wisconsin objects. 


JAMES FISHBACK, 


The next bill on the Calendar was the bill (H. R. No. 2096) for the 
relief of James Fishback, late collector of internal revenue, tenth 
district, State of Illinois. 

The PRESIDENT pro tempore. This bill has been before the Senate 
on a prior occasion, read the third time, and the question was on its 
passage, upon which the yeas and nays were ordered. 

Mr. DAVIS, of Illinois. The Senator from Tennessee [ Mr. HARRIS] 
has the bill in charge. The merits of the bill I do not want to say 
anything about. Iobjected tothe bill being considered the last time 
it was before the Senate upon the ground that Mr. Fishback was a 
defaulter when he went out of office. As I said before, ] know nothing 
about the merits of this particular claim. He was not technically a 
defaulter at that time. I have reason to believe from correspondence 
from Illinois that, in order to enable him to pay his indebtedness to 
the Government, he borrowed a considerable sum of money from his 
sureties, and that a good portion of that money has never been paid 
tothem. The object I had when Lobjected to this bill before was to 
see if there could not be in some way a substitution of these gentle- 
men instead of Fishback for the moneys that they had paid in his 
behalf; but I have considered the subject since then, and I do not 
know that the Senate can settle the equities between these parties. 
So far as that is concerned, 1 abandon my opposition if the Senate is 
satistied that the bill is a proper one to be passed, 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered on the passage of the bill. 

Mr. HARRIS. I desire to say simply that as the matter of the 
alleged defalcation of this officer has been mentioned in the Senate, 
it is perhaps due to him that certain communications from the De- 
partment that have been addressed to him should be submitted to 
the Senate, referring particularly to the facts of his accounts having 
been, in the various positions he has held under the Government, 
settled with the Government to the last cent of his liability. I 
believe the Senator from Illinois [Mr. OGLESBY ] has the custody—— 

Mr. DAVIS, of Illinois. Allow me one minute. I have no doubt 
that all his accounts were settled with the Government, and I stated 
that I withdrew my opposition on the ground that he was a defaulter. 
I still have no doubt that he obtained money in order to settle with 
the Government, from gentlemen who were on his bond and that that 
money has not been paid back; but as I stated before, I withdraw 
all opposition on that account, on the ground that the Senate cannot 
settle the equities between the parties. I have no doubt of that 
at all. 

Mr. HARRIS. I did not misunderstand the Senator from Illinois, 
and the suggestion I made was simply this: in view of the fact that 
the question of defalcation had been mentioned in connection with 
this party and this claim, I am inclined to think that it is perhaps 
due to the gentleman that the communications from the Department 
touching that question and clearly vindicating him, as the Senator 
immediately before me from Illinois [Mr. Davis] admits, should be 
read. However, the Senator from Illinois on my right nes 
has possession of these papers. I shall not ask for their reading. 
have examined them, and am perfectly satisfied he has never been a 
defaulter to the Government. 

Mr. OGLESBY. I had supposed after the remarks submitted by 
my colleague that there would be no objection in the Senate to pass- 
ing this bill for relief. The Committee on Claims has reported it to 
the Senate, and there can be no doubt that so far as the ne is con- 
cerned it is entirely just and ought to be granted by Congress, and I 
suppose on a vote by yeas and nays the bill will pass. That being so, 
I do not care to get up and take up the time of the Senate by reading 
an affidavit or having read by the Clerk an affidavit of Mr. Fishback 
which explains very fully how he borrowed this money, whom he bor- 
rowed it from, and he has a communication from one of the gentlemen 
from whom he borrowed the money which 

Mr. DAVIS, of Illinois. If my colleague will allow me, what is the 


use of going into this when it has nothing to do with the questior 
whether the Senate shall pass this bill?’ I withdraw my Opposit - 
to it and admit that the claimant was not technically a defaulter 

Mr. OGLESBY. If my colleague will hear me a moment further 
I will say that I did not intend to submit any remarks upon it: ben 
the Senator from Tennessee very kindly alluded to me as coe 
certain papers, and Mr. Fishback might feel that his interest. had 
been entirely overlooked and neglected unless some explanation a 
made of the matter. I made up my mind not to ask the C\ rk +o 
read his affidavit and not to ask to encumber the Recorp with page 
after page of exculpatory evidence from all the Departments of tie 
Government where he has ever served as clerk, as assessor, and as 
collector, showing an entire official acquittal of all liability on jis 
part at any time asa public functionary. I did not care to haye 
that read to encumber the Recorp and take up the time of the Sen. 
ate; but it is perhaps no more than right to say in explanation of 
Mr. Fishback’s connection with what has been said of his borrowing 
money to pay this deficit, that it is true he did borrow money from 
certain honorable gentlemen in Jacksonville, Illinois, who loaned to 
him to settle his balance $2,000 or $3,000 I believe. He settled the 
balance and gave them securities with which to make them secure 
Those men and Mr. Fishback have not yet settled. That matter 
between them is purely a private transaction. I do not care to put 
all this on the record, for 1 suppose there is no real objection to grant- 
ing the relief. 

The PRESIDENT pro.tempore. The question is on the passage of 
the bill. The roll-call will proceed. 

The question being taken by yeas and nays, resulted—yeas 37, nays 
6; as follows: : 

YEAS—37. 
Davis of Tlinois, Hereford, 
Davisof W. Va., Jones of Florida, 
Dawes, Kirkwood, 
Dennis, Lamar, 
Eustis, McDonald, 
Ferry, MeMillan, 
Garland, Matthews, 
Gordon, Maxey, 
Grover, Mitchell, 
Harris, Morgan, 
NAYS—6. 
Merrimon, 


ABSENT—33. 
Kernan, 
McPherson, 
Patterson, 
Plumb, 
Ransom, 
Saulsbury, 
Saunders, 
Sharon, 
Spencer, 


Allison, 

Bailey, 

Beck, 

Blaine, 

Booth, 

Cameron of Pa., 
Cameron of Wis., 
Cockre ll, 

Coke, 

Conover, 


Oglesby, 
Paddock 
Randolph, 
Rollins, 
Sarent, 
Teller. 
Windom. 


Anthony, 
Burnside, 


Edmunds, 
McCreery, 


Morrill. 


Armstrong, 
Barnum, 
Bayard, 
Bruce, 
Butler, 
Chaffee, 
Christiancy, 
Conkling, 
Dorsey, 


Eaton, Thurman, 
Hamlin, Voorhees, 
Hill, Wadleigh, 
Wallace, 
Whyte, 
Withers, 


Hoar, 

Howe, 

Ingalls, 
Johnston, 

Jones of Nevada, 
Kellogg, 

So the bill was passed. 

JOHN WATERS. 


The next bill on the Calendar was the bill (S. No. 955) for the relief 
of the estate of John Waters, deceased; which was considered as in 
Committee of the Whole. 

The bill appropriates $1,825, to pay to the estate of John Waters, 
for the rent of # house in Nashville, Tennessee, from December, Ls, 
to January, 1865, for the use of the Army of the United States. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

W. B. GOSA. 

The next bill on the Calendar was the bill (S. No. 956) for the relief 
of W. P. Grace, as the administrator of W. B. Gosa; which was con- 
sidered as in Committee of the Whole. It provides for the payment 
of $600, to pay to W. P. Grace, as the administrator of W. Bb. Gosa, 
for the rent of houses in Pine Bluff, Arkansas, from September, 1*, 
to February, 1866, for the use of the Army of the United States. 

Mr. McCREERY. I offer the following amendment: 

Strike out all after the words “ pay to,” in line 5, and in lieu thereof insert 

James Trabue, of Louisville, Kentucky, holder and owner of six certitied ac- 
counts issued to W. B. Gosa, of Pine Bluff, Arkansas, as agent for said James 
Trabue. 

Mr. SARGENT. Is that for the same transaction ? 

Mr. MORGAN. The amendment of the Senator from Kentucky was 
not before me when I made the report of the Committee on Claims. 
It is now suggested that there was an adverse claim. Inasmuch 4s 
that committee has had no opportunity to consider the case in the 
light of this claim, I move that the bill be recommitted to the Com- 
mittee on Claims, with the amendment. 

Mr. McCREERY. I present the evidence in the matter to go with 
the bill. 

The PRESIDENT pro tempore. The papers will accompany the ref- 
erence. The question is on the motion to recommit. 

The motion was agreed to. 


MICHAEL CALLAHAN. 


The next bill on the Calendar was the bill (S. No. 957) for the relief 
of Michael Callahan. 
Mr. EDMUNDS. Let us hear the report on that case. 
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The Chief Clerk read the following report, submitted by Mr. Mor- 
can on the 20th of March: 


rhe Committee on Claims, to whom was referred a bill for the relief of Michael 
‘ahan, of Huntsville, Alabama, submit the following report: 
: “The claimant yresents five certified quartermasters’ vouchers for rent of prop- 
ty at Huntsville, Alabama, during the months of August, September, October, 
« | November, 1564, and January, February, March, April, May, June, August, 
ber, November, and December, 1865, amounting to $113.66. 

‘The following is written on the face of the vouchers for the months prior to Au- 
gust 1, 1865: . ; : i 
e 1 , be settled hereafter as the Government may direct, the claimant being con- 
a «d loyal.” a 7 : 

rt S accounting officers of the Treasury rejected this claim on the ground that 
+ wan among those prohibited to be paid by them under the act of Congress of 
Pebruary 21, 1867. 4 
‘ 1 ro claims were reported by the depot quartermaster at Huntsville, Alabama, 
1s being due, and were 80 borne upon their accounts 
They were referred by the Third Auditor of the Treasury to the Quartermaster- 
General. by whom they were examined and found to be correct. In certifying the 
‘ma back to the accounting officers of the Treasury, the Quartermaster-General 
save: “Payment is not conditional on proof of loyalty. The services have been 
= sorted to this office as required by the regulations.” 

‘In this case the loyalty of the claimant is vouched for on the face of each cer- 
tif cate given him during the period of hostilities, and it is not to be presumed that 
the officers of the Army wou d improperly or heedlessly give such a certiticate to 

disloyal person, , ; 

Your pe iittee recommend that the claim be allowed, and report as a substi- 
tote for the bill referred to them (S. No. 271) the following bill, and recommend its 
passage. 

Mr. EDMUNDS. I should like to know why this is not a claim 
that falls within the jurisdiction of the southern claims commission; 
aud in the absence of an answer I object to the bill. 

The PRESIDENT pro tempore. The bill is objected to, and goes 


over, 







ANNULMENT OF A TERRITORIAL ACT. 


The next bill on the Calendar was the bill(S. No. 878) to disapprove 
and annul an act of the Legislative Assembly of the Territory of New 
Mexico, passed on the 18th of January, 1878, by a two-third vote of 
both houses over the veto of the governor of said Territory ; which 
was considered as in Committee of the Whole. 

The bill disapproves and makes null and void an act of the Legis- 
lative Assembly of the Territory of New Mexico, entitled “ An act to 
incorporate the Society of the Jesuit Fathers of New Mexico,” which 
passed both houses of the Assembly on or about the 18th day of Jan- 
uary, 1X78, over the veto of the governor, being in violation of section 
1-80 of the Revised Statutes of the United States, which declares, 
“ The Legislative Assemblies of the several Territories shall not grant 
private charters or especial privileges,” said bill being a grant of a 
private charter or act of incorporation, with the “especial privileges” 
of an unlimited power to acquire, hold, and transfer all kinds of prop- 
erty, both real and personal, and the exemption from taxation of all 
the effects and property of a corporation. 

Mr. GARLAND. The Committee on Territories were unanimously 
of opinion that the act of the Legislative Assembly of New Mexico 
was in direct conflict with section 1889 of the Revised Statutes, which 
] send to the desk and ask the Secretary to read for the information 
of the Senate. 

The Chief Clerk read as follows: 

Sec. Is89. The Legislative Assemblies of the several Territories shall not grant 
private charters or especial privileges, but they may, by general incorporation 
acts, permit persons to associate themselves together as bodies corporate for mining, 
manufacturing, and other industrial pursuits, or the construction or operation of rail- 
roads, wagon-roads, irrigating ditches, and the colonization and improvement of 
lands in connection therewith, or for colleges, seminaries, churches, libraries, or 
any benevolent, charitable or scientific association. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. PADDOCK. Is there any explanation of this bill? 

Mr.GARLAND. I stated that this act of the Territory of New 
Mexico is in direct conflict with section 1889, which the Secretary has 
just read, and the Committee on Territories, finding such to be the 
case, Without a dissenting voice reported the bill. It is an act that 
grants special privileges without any limitation or restriction what- 
ever, which is forbidden by section 1889 of the Revised Statutes. 

Mr. PADDOCK. I did not hear the Senator before. 

The bill was passed. 


DEFICIENCY IN 


Mr. WINDOM. I ask unanimous consent to take from the table 
the deficiency bill for public printing which I reported yesterday. 
There is a pressing necessity that action should be had on this bill, 
and I think it will require but a few moments. 

} The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4222) to provide for a deficiency in the appropria- 
ion for the public printing and binding for the current fiscal year. 

Mr. WINDOM. The estimate for the printing and binding for the 
current year was $1,991,727.51. The amount appropriated in the reg- 
ular appropriation bill for that purpose was $1,301,000, the amount 
received by the office from the sales of waste paper, &c., was $26,- 
424.78, making a total of $1,327,424.78 available under the regular 
appropriation and the receipts from the source named for the year. 

Mr. EDMUNDS. Do the sales of waste paper remain to be ex- 
pended without being turned over to the Treasury ? 


PRINTING APPROPRIATION, 





Mr. WINDOM. I will say to the Senator that that is a fact entirely 
new to myself until this morning. I find it in a letter I have from 
the Printing Office. 

Mr. EDMUNDS. I thiak it ought not to be so. 

Mr. WINDOM. I think it is not right myself, and my attention 
was never called to it until this morning, and I have mentioned it in 
connection with the state of the accounts of the oftice. It is a mat- 
ter which I think ought hereafter be examined myself. The amount 
then available for the year, was $664,302.73 less than the amount 
estimated. We have already passed a deticiency of $70,000; namely 
for the Post Office Department $35,000, for the Congressional Library 
$20,000, for the Supreme Court $15,000. There is also pending in 
House bill No. 3740 which is now in conference, for the Interior De- 
partment $40,000, for the War Department $18,000, and for the Navy 
Department $950. I will say, however, that these items, which are 
pending in that bill, are items which were put on by the Senate and 
have not yet been agreed to in conference. 7 

Mr. DAVIS, of West Virginia. All of them? 

Mr. WINDOM. Ido not remember positively about that for the 
Interior Department, but I think it was not all added by the Senate. 
A portion of it was. The bill is not before me, and I cannot 
exactly the amoust added by the Senate. 

Mr. DAVIS, of West Virginia. 
portion was put on by the House. 

Mr. WINDOM. I think the Senator from West Virginia is right, 
that some of that was included in that bill as it came from the House. 
I mention this, however, to show the amounts that have been asked 
for and are now pending. The total amount pending in House bill 
No. 3740 is $58,950. The amount asked for by this bill is $200,000, 
which will still leave the entire amount available for the year some 
$360,000 less than the amount estimated for. 

I have a letter from the Public Printer, stating more in detail the 
necessities of the office than the brief note which I read last evening. 
I think it is well to place it on record. It will take but a moment to 
read it. It is not addressed to me, but to the chairman of the Com- 
mittee on Printing, in the House. I send it to the desk to be read. 

The Chief Clerk read as follows: 


state 


My recollection was that some 


OFFICE OF THE PuBLIC PRINTER 
Washington, March 25, 1278. 
Sir: In compliance with your request I proceed to give the reasons why a de- 
ficiency of $250,000 is asked for to pay the expenses of the Government Printing 
Ollice until the commencement of the next fiscal year. 
The amount appropriated for the fiscal ycar ending June 30, 1878 
WR cnebincensvewss cers eniavces 
Appropriated December 15, 
Supreme Court 15, 000 00 


Deposited by this office from sales of waste ‘paper, Be so, 26, 424 78 


eaves ied or . $1, 300, 000 00 
7, for printing for United States 





1, $41, 424 78 
1, 061, 277 74 


250, 147 04 


Amount expended to March 25 






MTN Ta Sic witieninc sae sexe ve ceccnuiesnna we asicend watts a 
Estimated amount required to pay claims against the oflice to March 
31 not less than 


60, 000 00 
220, 147 04 

The expenditures for the next three months, commencing on tke Ist of April, 
will exceed, by a large amount, any other three months of the present fiscal year, 
for several reasons: 

First. The expense of the Recorp will increase as the session advances, because 
more work will be done in Congress. No one can tell when Congress will adjourn. 

Second, There is nowa very scant supply of the various papers used in printing 
for the Departments as well as for Congress on hand, and large orders must be 
given immediately to meet the demand of the Departments and Congress. 

Third. The supply of materials for the binding is also low, and must be increased 
80 as to bind 15,000 copies of the Revised Statutes now being printed as well as the 
volumes of the RecorD and other publications ordered, and to meet orders that 
may yet be given. 

All paper and other materials ordered now must be paid for out of the appro- 
priation for the present fiseal year. 

It is possible that by deferring work that may be postponed without much det- 
riment to the public interest until the next fiscal year, this oflice can make 
$200,000 answer. 

Very respectfully yours, &c., 


Estimated balance March 31 








JNO. D. DEFREES, 


Public Printer. 
Hon. O. R. SINGLETON, 


House of Representatives. 


Mr. WINDOM. I will add a single word. The Senate will observe 
by the reading of the letter from the Public Printer that the amount 
asked for in this deficiency was $250,000, while the bill provides but 
$200,000. He closes the statement, however, by saying that by post- 
poning a portion of the work until the next fiscal year he may pos- 
sibly get through with it. That seems to be the usual policy now- 
adays, to postpone; and the Committee on Appropriations have 
agreed to it in this regard. 

Mr. EDMUNDS. I only wish to call attention to what now appears, 
that a large sum of money, twenty-six and odd thousands of dollars, 
has been received by the Public Printer for the sale of waste mate- 
rial and has been used by him, expended for the use of the office. I 
should be glad to inquire of the chairman of the Committee on Ap- 
propriations whether in his judgment that is according to law. There 
may be a statute—although my eye does not fall upon it at this mo- 
ment—which authorizes the Public Printer to make these sales and 


to use the money instead of paying it into the Treasury. I do not see 


it. Ido not say that it does not exist; but there is another statute 
of the United States which says that every officer of the United 
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States who receives any public money into bis hands from any source 

hatever,except from an appropriation to pay it out, shall proceed 
itely to pay it into the Treasury, as he ought to do. 

should be glad to know by what authority of law it is that 
Printer sells what is called waste material of ail sorts in 
large amounts, and then proceeds to expend the money obtained for 
that for the uses of the office. If it is the law, it onght to be cor- 
rected, because in every branch of the Government (unless some one 
has been omitted by accident or mistake) it has been hitherto pro- 


lmmed 
Now I 


the Public 


vided that every sum of money that comes into the hand of every | 


oflicer in the Army or anywhere else from the sale of property of the 
United States shall be paid into the Treasury, as it onght to be, and 
that enables us to know what becomes of this property and enables 
us to know what actually the public service costs in each Depart- 
ment. 

I should be glad to have my honorable friend inform us what he 
understands to be the present state of the law on that subject as 
applied to the Publie Printing Office. 

Mr. WINDOM. I stated tothe Senator a moment ago that my atten- 
tion was first called to this item within the last ten or fifteen minutes. 
I have not examined the question and cannot give him the authority, 
if any exists, for the application of this fund. I had supposed, as he 
says, that the law required the proceeds of all sales of public prop- 
erty to be turned into the Treasury. I still know no reason why that 
is not the law, and am surprised to find this item in the account; but 
finding it there, and made by so reliable a gentleman as the Public 
Printer, Iam inclined to think he must have some authority for it, 
and the Senator will have either to get a postponement of this bill 
or make inquiry into the statutes; 1 cannot give him the authority 
for it. 

Mr. BECK. 
priations if it would not be well, in view of the question which has 
been asked by the Senator from Vermont and the importance of know- 
ing the facts relative to it, to have the bill recommitted to our com- 
mittee, and the Public Printer can be sent for by to-morrow morning 
and all the facts ascertained. 
put; and the chairman does not seem to be. I believe the law re- 
quires all money received from sales of public property to be paid into 
the Treasury. It is a mistake, if it does not. By to-morrow morn- 
ing we can give all the information desired. I think we had better 
pursue that course perhaps. 

Mr. WINDOM. I think very possibly we may get the information 
here and avoid the delay. 

Mr. ANTHONY. The Revised Statutes, section 3818, provide : 

The moneys received from sales of extra copies of documents, and from sales of 
paper-shavings and imperfections, shall be deposited by the Congressional Printer 
in the Treasury of the United States, to the credit of the appropriations for public 
printing, binding, and paper, respectively, as designated by him, and shall be sub 
Jeet to his requisition in the manner prescribed by law. 

Mr. DAVIS, of West Virginia. 
from Kentucky. 
at all. 
mont is proper. I agree with him and with the others who have 
spoken, that the law now requires that all receipts from the sale of any 
kind of materials shall be paid into the Treasury, and not taken out 
without an appropriation. I think it would be well for the Commit- 
tee on Appropriations to ascertain all the facts. There may be other 
things than those which have been stated. 


I like the suggestion of the Senator 
It will only cause a delay of one day, if any delay 


better to have the Public Printer before the committee to-morrow, 
and we can ascertain the fact here brought in question with one or 
two other facts that I have in my mind which it is unnecessary to go 
into here at present. 

Mr. WINDOM. I think there is no necessity for that so far as this 
fact is concerned. If the Senator will give me his attention, I can 
convince him, I think, of that. If he has any other reasons, of course 
I cannot answer as tothem. The statute read by the Senator from 
Rhode Island says: 

The moneys received from sales of extra copies of documents and from sales of 
yaper-shavings and imperfections shall be deposited by the Congressional Printer 
in the Treasury of the United States to the credit of the appropriations for public 


printing, binding, and paper, respectively, as designated by him, and shall be sub- 
ject to his requisition in the manner prescribed by law. 


His letter uses this language: ‘‘ Deposited by this office from sales | 


of waste-paper,” which, I think, clearly means that he has deposited | on the 26th of March: 


according to law. Certainly there is no indication that he has not. 


I would be entirely willing that the bill should go over were it not | (S. No. 64) for the relief of Dwight W. Hakes, respectfully submit the follov 


that there is a very great necessity for money there, as I understand. 
The letter that I have been quoting from at some length is dated 


March 25, a somewhat old document, that I received when I sent over | the Eighteenth Regiment Connecticut Volunteers. 


to the House for further information with reference to this appropria- 


tion; but the note of April 20, 1878, addressed to me, reads as follows: | 


Sm: The House passed a bill yesterday providing for a deficiency for public 
po. binding, &e. Will you please urge its passage by the Senate at once? as 
cannot even order paper on which your bills are printed until passed. 
Very respectfully yours, 
J. D. DEFREES, 
Public Printer. 


The letter now in the hands of the Senator from Vermont is a month 
old. This letter was written on the 20th of the present month, and 
the necessity is very much more pressing now of course than it was 


| whatever it may be; that isto be deposited. 


| that he gets from the sale of any waste material. 


I would ask the chairman of the Committee on Appro- | 


Iam not able to answer the question | 


I think the information asked for by the Senator from Ver- | 


I suggest to the Senator | 
from Minnesota, the chairman of the committee, that it would be | 


—— 
at that time. If any Senator has any doubt about the nececsi: 
this, of course the bill onght to lieover; but 1 think it will] }) 
to let it lie over until some time in the afternoon when the committe 
can consult upon any point they desire with the Publie Prin, t ; d 
avoid the postponement of two days. If it goes over to to-morry 
a single objection will then carry it over to a second day. The Py); 
lic Printer, I will say, can be brought here in fifteen minutes, and the 
committee can consult with him and give any information the s; 
may desire. 

Mr. EDMUNDS. The statute which the Senator from Rhode Islay, 
has said applies to moneys derived from the sales “ of paper-shaying 
and imperfections,” by which I suppose is meant prints that are y, 
perfect, where the type has become irregular, or there is a blot. o 


v for 


+ 
AALe 


Now the Public Pri; te 


1 
Ss 
t 
I 
; ; : r 
says “amount deposited by this office from sales of waste-paper, &¢ 


| $26,424.72.” 


That isa very largesum from “paper-shavingsand imperfections ”"— 
very large indeed. I do not by this mean to say that I doubt at a)) 
the propriety of the Printer paying into the Treasury everything 
There may be 
an old printing-press that is no longer of any use to him. It may 
be that the law authorizes him to sell it; I think it ought to; and | 
assume that it does; but if it does, there is a statute, to which I pe. 
ferred, that says he shall pay that money into the Treasury; but this 
statute does not say he can take it out again. The only money that 
he can take out again is the money from ‘‘paper-shavings and im- 
perfections”—two particular descriptions. 

Now, I should be glad to know (without meaning by this inquiry to 
impute the slightest want of diligence to the Printer) exactly jjow 
that thing is done, and how that item of $26,000 is made up, so as to 
know for the future whether he is drawing upon the public funds 
under this section of the statute upon money derived from some other 
source than that which the statute authorizes him to draw upon 
The bill being laid over for a little while will undoubtedly meet the 
purpose. 

Mr. WINDOM. Iam entirely willing that the bill shall be laid 
aside for the present, and we will get the information. 

The PRESIDENT pro tempore. The bill will be laid aside tempo- 
rarily and the Senate will proceed with the Calendar. 

Mr. WINDOM. If Senators are not satisfied when the Public 
Printer is heard from, the bill can be laid over until to-morrow. Is 
that satisfactory to the Senator from West Virginia? 

Mr. DAVIS, of West Virginia. I am satistied. I think well of the 
suggestion of the chairman to make the inquiry now or at any time 
he can. 

Mr. BECK. I suppose we can do it in half an hour. 

Mr. EDMUNDS. Very likely. 

The PRESIDENT pro tempore. The bill will be laid aside for the 
present and the consideration of the Calendar resumed. 

Several SENATORS. All right. 


CHINESE INDEMNITY FUND. 


The PRESIDENT pro tempore. The next bill on the Calendar in 
order is the bill (H. R. No. 923) supplementary to the act entitled 
“An act tocarry into effect the convention between the United States 


| and China concluded on the 8th day of November, 1858, at Shanghai,” 


approved March 3, 1859, and to give the Court of Claims jurisdiction 
in certain cases. 

Mr. EDMUNDS. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 


DWIGHT W. HAKFS. 

The next bill on the Calendar was the bill (8S. No. 644) for the re- 
lief of Dwight W. Hakes; which was considered as in Committee of 
the Whole. It directs the proper accounting officers of the Treasury 
to settle with Dwight W. Hakes, first lieutenant and regimental 
quartermaster of the Eighteenth Regiment Connecticut Volunteer 
Infantry, who was taken prisoner of war at the battle of Winchester, 
Virginia, June 14, 1863, and lost all his books, papers, funds, and 
vouchers, which fell into the hands of the enemy, upon such evidence 
as he may be able to offer and upon his own depositions, when no bet- 


| ter evidence can be produced. 


Mr. EDMUNDS. Let us hear the report. 
The Chief Clerk read the following report, submitted by Mr. PLUMB 


The Comm:ttee on Military Affairs, to whom was referred the accompanying bill 
\ 





report: 

The said Dwight W. Hakes was, on the 18th day of June, 1863, in the military 
service of the United States as first lieutenant and regimental quartermaster of 
On said date he was taken 
prisoner by the confederate forces, having on his person certain vouchers for s 
sistence stores issued by him, which vonchers were then and there lost by reason 
of such capture. Lieutenant Hakes remained a prisoner for about twenty mor 
On his return to duty he found charged to him the sum of $145.46, on ace t 
he alleges, of supplies issued by him and covered by the voucbers so as aforesaid 
lost. As the vouchers were never recovered and as, by lapse of time, other con 
clusive proofs could not be furnished by Lieutenant Hakes to show the proper 
issue of the supplies covered by this charge, he bas never been able to setiic his 
accounts and obtain the certificate of non-indebtedness necessary to enable him to 
draw his pay. The Commissary-General of Subsistence, referring to this bill,» 
“From the affidavit of Lieutenant Hakes, I am of the opinion that it would be 
matter of justice to pass the accompanying bill, 8. No. 644, Forty-fifth Congress 
second session.” The Secretary of War also recommends the passage of the bil. 
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rhe affidavit of Lieutenant Hakes, with the corroborating circumstances, seems The amendment was agreed to. 
‘ te to a reasonable certainty the loss of the vouchers me ntioned. This, con- The bill was reported ‘to the Senate as : sanded. : “nd ® 
vith the recommendation of the Commissary-General and the Secretary of portec he Senate as amended, and the amend- 
}" seems to be sufficient to warrant the passage of the bill, which the commit- | Ment was concurred in. 
tee therefore recommend. rhe bill was ordered to be engrossed for a third reading, read the 
Mr. EDMUNDS. I had the impression that there wasastatute now | third time, and passed. 
which authorized the accounting officers to adjust accounts where * H. A. MYERS. 
vouchers were lost. I do not see in his seat the Senator who has rhe next bill on the Calendar was the bill (S. No. 260) for the relief 
charge of the bill. The case as stated is apparently a very merito- of H. A. Myers; which was considered as in Committee of the Whole. 
rious one, but I dislike very much to set the precedent of authoriz- | 1t provides for the payment to H. A. Myers, late a private Eleventh ; 
ing an acc ounting officer at the War Department to settle an account Kansas Volunteers, of a sum that shall be equal to the pay of a pri- ‘ 
the affidavit of the person to whom the property has been in- | vate soldier from the 17th day of September, 1862, to the date of his 
trusted. I should much prefer to avoid such a precedent and to sim- discharge from the service of the United States, deducting therefrom 
ply provide that the proper officers of the proper Department may in | any amount that may have been paid to him as such private soldier. 





eu 





their discretion, and upon such evidence as is satisfactory to them, The Committee on Military Affairs reported an amendment to add 
settle these accounts. If in this instance, although it isa very small to the bill the words “and any amount that may be due from him 
ope and apparently a very proper ove as far as we can judge, we say | to the Government. . : 
that the aftidavit of the party concerned himself as to the loss of Mr. BURNSIDE. There is a written report in that case which can 


be read if desired. 

Mr. EDMUNDS. I should like to hear it. 

The Chief Clerk read the following report, submitted by Mr. BurN- 
SIDE on the 26th of March: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 260) 
for the relief of H. A. Myers, have had the same under consideration, and submit 
tae following report 

I suggest that the bill for the relief of H. A. Myers be recommended favorably, 


and refer for my reasons to the report of the Adjutant-General, attached hereto, 
which I desire to make a part of my report 


vouchers shall be sufficient evidence on which to relieve him from 
responsibility, then we have established a principle which would 
apply to all other cases of persons who were not in bad repute; that 
is, that a person who is bound to account for public property may 
be authorized by law and ought to be authorized by law to discharge 
himself on his own affidavit. Now, if we are satisfied from the gen- 
eral circumstances and the opinion of the Secretary of War, &c., that 
in this little matter this gentleman ought to be relieved, as I see no 
reason to doubt that he ought, I think it would be better to say in 
the statute either absolutely that he is relieved, or without saying 
that his affidavit shall be taken to say that the Department may 
receive such information as they believe, whatever it may be, is cor- 
rect. 

' I only make this suggestion; I do not wish to interfere with the 
Military Committee; but to lay down the proposition on ever so small 
a case that a person who is bound to account for public property or 
public money may discharge himself on his own affidavit is rather a 
dangerous step to take. 


ADJUTANT-GENERAL'S OFFICE 
March 15, 1378. 
Respectfully returned to the Secretary of War. 

It appears from the records of this office that Hiram A. Myers was enrolled 
September 17, 1262, and mustered into service from that date as private Company 
D, Eleventh Kansas Cavalry, and served honorably from date of enrollment to 
July 7, 1864. On the muster-out roll of company, dated September 13, 1865, he is 
reported as follows 

“ This man enlisted in good faith, served faithfully as a soldier from enlistment 
to July 7, 1464; his old enlistment papers were lost, new ones were made out, and 
upon examination he was rejected by T. Sinks, surgeon board examiners, district 
aad “ : F . ae Northern Kansas, July 7, 154, when he was dropped from company rolls 
Mr. Bl RNSIDE. I suggest, as the Senator from Kansas who has ‘There is due bim for use and risk of horse ae equipme a from date of last 
charge of the bill [ Mr. PLUMB] 1s not present and it is not a matter payment to June 20, 1564, and he is indebted to the United States for horse equip 
of sufficient magnitude to have made any impression on the other | ments $31. He was last paid by Major Bowen to February 2, 1:64." 
members of the committee—I have an indistinct recollection of it—it There would appear-to be no objection to this bill bec <b a END 

S 

be passed over. : Ad ut unt General 

Mr. EDMUNDS. It is a very small matter, and this poor fellow d 


very likely ought to be relieved, so let the bill be laid aside tempo- 





It is clear, in view of this report, that the bill should pass. 
The amendment was agreed to. 


rarily, : The bill was reported to the Senate as amended, and the amend- 
Mr. BI RNSIDE, That will do. : s s : ment was concurred in. 
I'he PRESIDENT pro tempore. The bill will be laid aside tempo- The bill was ordered to be engrossed for a third reading, read the 
rarily. 


/ | third time, and passed. 
DEPOSITS FOR LAND SURVEYS. 4 WILLIAM BOWLIX, 
The next bill on the Calendar was the bill (S. No. 801) to amend The next bill on the Calendar was the bill (S. No. 334) for the relief 


section 2403 of the Revised Statutes of the United States, in relation | of William Bowlin, late of Company L, Second Arkansas Cavalry ; 


to deposits for surveys. which was considered as in Committee of the Whole. 
Mr. BURNSIDE. The Senator from Kansas who has charge of this The bill was reported from the Committee on Military Affairs with 
bill [Mr. PLUMB] is absent. I suggest that it also go over. an‘ amendment to strike out in lines 7 and 8 the words “10th of Oc- 
The PRESIDENT pro tempore. ‘The bill will be passed over. tober, 1863,” and to insert “13th of February, 1864 ;” so as to make the 


Mr. SARGENT. Has the Senator from Rhode Island any objection | bill read: 
to the bill being read? My opinion is that it is an important bill. 


os 5 ’ , That the Secretary of the Treasury be, and he hereby is, directed to pay to Will 
Mr. BURNSIDE. No objection whatever. iam Bowlin, late of Company L, Second Arkansas Cavalry, out of any money in 
The PRESIDENT pro tempore. The bill will be read. the Treasury not otherwise appropriated, a sum equal to the pay and emoluments 


of a captain of cavalry, from the 13th of February, 164, t» the sth of March, 1564, 
deducting whatever pay he may have received for that period as an enlisted man. 


The Cuter CLERK. The Committee on Public Lands report an 


amendment, to strike out all after the enacting clause of the bill and ia s 
in lieu to insert: The amendment was agreed to. 


7 E The bill was reported to the Senate as amended, and the amend- 
That ote 2403 ¢ the Revised Statutes of the United States be, and is hereby, | ment was concurred in. 
amended so as to read as follows: on : 5 ts oa ; = i ee = 

Sec. 2403. Where settlers make deposits in accordance with the provisions of The bill was ordered to be engrossed for a third reading, read the 
section 2401, the amount so deposited shall go in part payment for their lands situ- third time, and passed, 
ated in the townships the survéying of which is paid for out of such deposits; or 


neue ) SUEVOYINE OF a ie pase ay . , CLAIMS FOR STORES AND SUPPLIES. 

be CE cates issued for such deposits may be assigned by indorsement, and be : 

received in payment for any public lands of the United States entered by settlers The next bill on the Calendar was the bill (H. R. No. 3068) for the 

-_ r the pre-emption and homestead laws of the United States, and not other- | g]jowance of certain claims reported by the accounting officers of the 
a Treasury Department ; which was considered as in Committee of the 
Mr. SARGENT. I think the Senator will see no objection to that | Whole. 

bill. The bill was reported from the Committee on Claims with amend- 
Mr. BURNSIDE. I have no objection to it. ments. 
Mr. PADDOCK. This bill was reported by the Senator from Kan- The PRESIDENT pro tempore. The Secretary will read the bill, 


sas who is now not in his seat, and I suggest that the bill go over. and the amendments will be acted upon as reached. 
; Mr. SARGENT. Nevertheless it is a bill very well understood by | Mr. EDMUNDS. Mr. President, I should prefer to wait until the 
Senators who know anything about the deposits for surveys of the | chairman of the Committee on Claims comes in, who has the bill in 
public lands. charge, so that he can explain the amendments if necessary. I do 
Mr. PADDOCK. I have no objection to the bill. not wish to ask that the bill go over because undoubtedly almost all 
Mr. MITCHELL. It isa matter of a good deal of importance to all | these matters are meritorious things. Let the Clerk read through 
the western country. the bill and then let us take up the amendments afterward. 
Mr. SARGENT. The privilege exists by law, on account of the The PRESIDENT pro tempore. That course will be pursued. 








inadequate appropriations made for public surveys, to the settlers in The Chief Clerk read the bill. 
any township to have the township surveyed, to advance the money Tbe PRESIDENT pro tempore. The amendments of the committee 
Which is put into the hands of the United States surveyor-general, | will now be reported and acted upon. 
and they are credited with it in the purchase of their lands. This | The first amendment was,in the name of John R. Shackleford, line 
bill simply perfects the machinery. | 111, to strike out “ R” and insert “ K.” 

Mr. PADDOCK. I understand the bill myself. I did not know The amendment was agreed to. 
but that it might be necessary to have an explanation from the Sen- | The next amendment was, in line 118, before the word “ Smith,” to 
oer who reported the bill. It is all right, I think. strike out the word “ Eliza” and insert “ Elijah ;” so as to read: 

The bill was considered as in Committee of the Whole. Elijah Smith, Whitley County, $26.50. 
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The amendment was agreed to. 

The next amendment was, in line 141, before “W. Alnutt,” to strike 
out “ Nathaniel” and insert “ Nathan ;” so as to read: 

Nathan W. Alnutt, Montgomery County, $129. 

The amendment was agreed to. 

The next amendment was, in line 215, before the words “ L. King,” 
to strike out “ William ” and insert “ Samuel ;” so as to read: 

Samuel L. King, trustee of John Hager, Washingtoa County, $34. 

The amendment was agreed to. 

The next amendment was, in line 285, to reduce the appropriation 
to pay the claim of Archibald Bacome, Monroe County, from $2,700 
to $2,400. 

The amendment was agreed to. 

The next amendment was, in line 401, before the word “ deceased,” 
to strike out “ Lindsey Nathaniels” and insert “administrator of 
estate of Nathaniel L. Lindsey ;” in line 402, before the word “ Da- 
vidson,” to strike out “ estate” and insert “ late of ;” and in line 404, 
after the word “ dollars,” to insert “ upon filing due proofs of his ap- 
pointment;” so as to read : 

Administrator of estate of Nathaniel L. Lindsey, deceased, late of Davidson 
County, $1,875, upon filing due proofs of his appointment. 

The amendment was agreed to. 

The next amendment was, in line 539, before the word “ Cullen,” 
to strike out “Gabriel” and insert “ Gilbert ;” so as to read: 

John P. Graver, administrator of the estate of Gilbert Cullen, deceased, late 
of Clermont County, $50 

The amendment was agreed to. 

The next amendment was, in line 558, to increase the appropriation 
to pay the claim of J.T. Fracker, Muskingum County, from $75 to $135. 

The amendment was agreed to. 

The next amendment was, in line 576, before “ Hamilton,” to strike 
out “ Antony Hitts,” and insert “Anthony Hilts, junior ;” so as to read: 

Anthony Hilts, junior, Hamilton County, $100. 

The amendment was agreed to. 

The next amendment was, in line 572, after the word “ Andrew, ” to 
strike out “ Hoffman” and insert “ Huffman;” so as to read: 

Andrew Huffman, administrator of the estate of Cornelius Wilkins, deceased, 
late of Brown County, $90. 

The amendment was agreed to. 

The next amendment was, in line 595, after the word “ Daniel,” to 
strike out “ Leap” and insert “ Leaf.” 

The amendment was agreed to. 

The next amendment was, in line 639, after the word “ Daniel,” to 
strike out * Rondebush ” and insert ‘‘ Roudebush.” 

The amendment was agreed to, 

The next amendment was, in line 651, after the word “ William, ” to 
strike out “Svy” and insert “ Sry.” 

The amendment was agreed to. 

The next amendment was, in line 682, after the word “ Alfred,” to 
strike out “ Trieze” and insert “ Frieze.” 

The amendment was agreed to. 

The next amendment was, in line 690, before “L. King,” to strike 
out “Jones” and insert “Jonas.” 

The amendment was agreed to, 

The next amendment was to insert as an additional section : 

Sec. 2. No claim shal! hereafter be allowed by the accounting officers, under the 
provisions of the act of Congress approved J une 16, 1874, or by the Court of Claims, 
or by Congress to any person where such claimant or those under whom he claims 
shall willfully, knowingly, and with intent to defraud the United States, have 
claimed more than was justly due in respect of such claim, or presented any false 
evidence to Congress or to any Department or court in support thereof. 

The amendment was agreed to. 

Mr. MCMILLAN. I desire to offer an amendment to the bill by 
striking out the word “allowed” in line 9 and inserting in lieu thereof 
the words “passed upon ;” so as to read : 

And the receipt of the same to be taken and accepted in each case as a full and 
final discharge of the several claims examined and passed upon by the proper ac- 
counting officers. 

That is necessary to render the bill sensible. 

The amendment was agreed to. 

Mr. McMILLAN. In line 317, I move to insert the word “dollars” 
after the word “twenty-five ;” so as to read: 

David H. Dickey, Monroe County, $725. 

The amendment was agreed to. 

Mr. MCMILLAN. Those are all the amendments I wish made to 
the bill. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. ; 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ROLLIN J. REEVES. 


Mr. MCMILLAN. Before proceeding with the Calendar again I 
desire, from the Committee on Claims, to report back the bill (8. No. 
306) for the relief of Rollin J. Reeves, which was reported from the 
Committee on Indian Affairs and referred to the Committee on 
Claims. I move that the Committee on Claims be discharged from 
the further consideration of the claim. This motion is made at the 


request of the claimant and for his convenience, that he 
ceed with his claim before the House of Representatives, 





bill (S. No. 644) for the relief of Dwight W. Hakes w 
laid aside. If so, I ask that it be now considered. 





hereby are, authorized to settle with Dwight W. Hakes, first lieutenant and »: 
mental quartermaster of the Eighteenth Regiment Connecticut Volunteer [fy 
fantry, who was taken prisoner of war at the battle of Winchester, Virginia, Jano 


hands of the enemy, upon such evidence or information as shall satisfy the 
his claim is just. 










APRIL 24, 


LL Oe EE LL, 


may pro- 
The motion was agreed to. 


DWIGHT W. HAKES, 
Mr. PLUMB. I have been informed that during my absence the 
as temporarij \ 


By unanimous consent, the Senate, as in Committee of the Who), 


resumed the consideration of the bill. 


The PRESIDING OFFICER, (Mr. ROLurns in the chair.) The 


Senator from Vermont [Mr. EDMUNDS] proposed to amend the }j| 
The proposed amendment will be read by the Secretary. PF 


The Cuter CLerK. In lines 10,11, and 12 it is proposed to strike 


out the words “evidence as he may be able to offer and upon his owp 
depositions, when no better evidence can be produced,” and insert 
“evidence or information as shall satisfy them that his claim 
just;” so as to make the bill read: 


is 


That the proper accounting officers of the Treasury of the United States be, and 


14, 1863, and lost all his books, papers, funds, and vouchers, which fell into the 


iu that 


Mr. PLUMB. I accept the amendment, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 


third time, and passed. 


PHBE HENRIETTA GROESBECK, 


The bill (S. No. 342) for the relief of Phebe Henrietta Groesbeck 
was considered as in Committee of the Whole. It directs the Secre- 
tary of the Treasury to pay to Phebe Henrietta Groesbeck, of Say 
Antonio, Texas, $300, being the amount due her for rent of property 
occupied under contract by the United States, and for which a proper 
voucher, now on file in the Treasury Department, was given. 

Mr. MORRILL. Let the report be read. 

The PRESIDING OFFICER. The reading of the report is called 
for. 

The Chief Clerk read the following report, submitted by Mr. Har- 
RIS March 27 

The Committee on Claims, to whom was referred the bill (S. No. 342) for the 
relief of Pha-be Henrietta Groesbeck, submit the following report : 

That this claim is based upon a voucher issued by W. H. Brown, captain and 
assistant quartermaster of the United States Army, to the claimant (in the name 
of Henrietta Groesbeck) in September, 1865— 

“ For rent of one building at San Antonio, used for the headquarters and offices 
of the commander of the post at San Antonio from August 1 to September 30, 1-65, 
two months, at $150 per month, $300." 

To which is added the following: 

* T certify that the above account is correct and just; that the services were ren- 
dered as stated ; that they were necessary for the public service, and that the sery 
ices have been reported by me according to the Army regulations, as per my 
report of persons, &c., for the month of September, 1865. 

“W. H. BROWN 
“ Captain, Assistant Quartermaster.” 


This voucher was presented to the Quartermaster-General, who, on the 15th 
February, 1s72, referred it to the Third Auditor of the Treasury, who, on the sth 
March, 1872, rejected the claim, as follows : 

“ The claim, having originated in an insurrectionary district during the late war 
of the rebellion, is barred from settlement by act of Congress of February 21, 1507 
It is therefore disallowed.” 

The committee, being of opinion that the claim is just and should be paid, report 
the bill back, with the recommendation that it pass. 






The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


M. 8S. DRAUGHN, 


The next bill on the Calendar was the bill (S. No. 471) for the relief 
of M.S. Dranghn; which was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay to M. 8. Draughn, of 
Tennessee, his heirs or legal representatives, $60, in full of property 
rented from him and occupied under contract, and for which rent 
vouchers now on file in the Treasury Department were given. 

Mr. HARRIS. That is exactly the same character of case as the 
one preceding it, which has just been acted upon; it stands upon the 
same character of vouchers. F 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WILL R. HERVEY. 


The next bill on the Calendar was the bill (H. R. No. 1224) for the 
relief of Will R. Hervey ; which was considered as in Committee of 
the Whole. It directs the Secretary of the Treasury to pay Will K. 
Hervey, of Louisville, Kentucky, $3,639.25, in full satisfaction of loss 
occurring to him by the payment of a forged check, as cashier ot the 
United States Depository at Louisville, Kentucky. 

Mr. MORRILL. Let the report be read. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report, submitted by Mr. Cock- 
RELL March 27: 

The Committee on Claims, to whom was referred the bill (H. R. No. 1224) for the 
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relief of Will R. Hervey, have fully considered the same, and submit the follow- 
i : wl appropriates to claimant the sum of $3,639.25, the amount of a forged 
iraft. purporting to be drawn by H. C. Ransom, brevet lieutenant-colonel, chief 
quartermaster Department of the Cumberland, and also depot quartermaster 
duvouisville, Kentucky, dated at Louisville, February 2, 1870, payable to Albert 
Fis ;. or bearer, and drawn on the depositary of the United States at Louisville, 
ucky : 

an Will R. Hervey, was cashier, and was appointed March 15, 1865, and 
served to June 30, 1874, when the depositary was removed. ; 

Claimant bases bis rights upon certain alleged facts, to wit, that said check was 
npon the usual blanks furnished disbursing oflicers to be used in drawing money 
from said depositary, and that it was payable to Mr. Fink, or bearer, and that Mr. 
} ink was a gentleman of business, to whom such checks were being given by dis- 
pursing officers, and that the signature to the same was such a perfect imitation 
of the genuine handwriting and signature of Colonel Ransom that he, as such 
cashier by the exercise of due diligence and care, and without fault or neglect, 
fa jou to discover the forgery, and therefore paid it in the usual course of business, 
aud after the forgery was discovere ( paid this said depositary the said sum and 
used all possible means of tracing the forgery. ; 7 ; 

To sustain these allegations claimant produces the affidavit of the depositary at 
the time, James P. Luse, as follows, to wit: : ak 

This affiant states that he is United States depositary at Louisville, Kentucky ; 
that a check, purporting to be drawn by H. C. Ransom, brevet licutenant-colonel 
and quartermaster, on duty in Louisville, for $3,639.25, was paid by Will R. Her- 
yey, cashier, on the 2d day of February, 1870, which afterward proved to be a for- 
gery; and, as soon thereafter as said Hervey could arrange to do so, he paid the 
full amount into the depository. He knows personally that said Hervey made 
every effort to discover the forger, and has not yet remitted his efforts ; but up to 
this time they have been unavailing. That, upon a rigid scrutiny of said check 
and a careful comparison of it with other checks of said Ransom known to be gen 
uine, he found the imitation so perfect as almost to defy detection. He says that 
said Hervey has been cashier for a number of years, for the last four of which 
under affiant, and during that time has discharged his duties faithfully, devoting 
himself to his business and exercising all the care and attention which any could. 

In testimony whereof the affiant has hereunto subscribed his name and made 
oath thereto, January 7, 1873. 


























instant with the chief clerk of this Department, relative to House bill No. 1224, for 
the relief of Will R. Hervey, late cashier of the United States depository at Louis- 
ville, Kentucky, for having paid a check purporting to be drawn by Colonel Ran 
som upon that office Februrary 2, 1870, in favor of Albert Fink, or bearer, for 
$3,639.25, alleged to be a forgery, I have the honor to inform you that it appears 
from the records of this Department that Will R. Hervey was appointed in the oftice 


of the United States depositary at Louisville, March 1S; 1865, and that he remained 
in the office until it was abolished on June 30, 1874 


The blanks for checks drawn upon that oftice by all officers were furnished by the 
Department, and were uniform in design and color, and the check in question ap- 
pears to have been drawn upon one of the usual blanks. 


An examination of the paid checks of the depository in question on file in this 
Department shows that frequently large amounts were paid upon checks drawn to 


bearer without indorsement, and that the serial numbers of checks were frequently 
changed by the drawers. 


At the time the depository was abolished the amount of public money turned over 
was found to be correct. ; 


From July 1, 1865, to June 30, 1874, the office in which Mr. Hervewwas cashier 
received about $64,000,000 and disbursed about $63,000,000 ; 


The copy of the report of balances, herewith inclosed, shows the number of 
accounts, and to whom the money belonged on February 5, 1870, the date of the 
report nearest that of the alleged fraudulent check, from which it will be seen that 
the office had open accounts with forty-two disbursing oflicers 

The check in question inclosed in your letter is herewith returned as you request. 

Very respectfully, : 


JOHN SHERMAN, Secretary. 
Hon. F. M. Cockrett, ; 


United States Senate, 

Mr. CocKRELL, for the committee, made a comparison of the forged check with 
genuine checks drawn by Colonel Ransom about the same time, and found the sig 
nature to the forged check an almost perfect imitation of the genuine signature 
not only in general appearance, but also in the smallest minutia and forms of the 
letters, &c. On February 5, 1870, according to the statement sent with letter of Se« 
retary, there was on deposit, at said depository in Louisville, the sum of $631,751.84 
in the names of some forty-two different depositors 

Your committee believe from the evidence that Mr. Hervey was attentive, dili- 
gent, and careful, and without faultsneglect, or want of care paid this forged check, 
nonestly believing it genuine, and that the resemblance of the forged signature to 
the genuine was so very great and perfect that no business examination would de 


tect the forgery, and that, as a matter of equity and fair dealing, the Government 
should refund the said principal sum to him. 


Your committee therefore recommend the passage of said House bill, reported 
back without amendment. 


Mr. DAVIS, of Illinois. This is a very dangerous precedent to set. 

Mr. COCKRELL, I will state to the Senator from Illinois that this 
is not a precedent. This is simply following what the Senate has 
done in more than fifty cases. Instead of establishing a precedent, 
it is rather following the rules and precedents which have heretofore 
been established. I made the report, and I confess very frankly that 
when I started into the investigation I did it for the purpose of kill- 
ing the bill if it were possible. If I could have found any reasonable 
or just ground upon which I could have based an adverse report, [ 
should have reported adversely upon it with a great deal of pleasure. 

Mr. DAVIS, of Illinois. The objection I have to it is that no person 
ought to be relieved for paying a forged check, and the many officers 
of this Government who are charged with money should suffer the 
same as men suffer in private life. Ido not see any difference between 
the two cases. I think it opens very widely the door to applications 
of this kind. 

Mr. MORRILL. And prevents watchfulness. 

Mr. DAVIS, of Illinois. And prevents watchfulness on the part of 
the public depositaries. I do not know when the precedent was set, 
but whenever it was set it was a very bad one. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. MORRILL. I think we had better have the yeas and nays on 
the passage of the bill. 

Mr. DAVIS, of Illinois. There is no use of the yeas and nays. 

Mr. MORRILL. I would rather take the question by rising. I 
withdraw the call for the yeas and nays. 

The PRESIDING OFFICER. Those who favor the passage of the 
bill will rise and stand until counted. 

Mr. HARRIS. I thought the yeas and nays were demanded. 

The PRESIDING OFFICER. The demand was withdrawn. 

Mr. MORRILL. Ide not want to break up a quorum, but I am 
not satisfied that this bill should pass unless a majority of the Senate 
are in favor of it, and I would rather let it go over until a majority 
is in the Senate, and then it may be taken up and I will ask for the 
yeas and nays upon its passage. 

The PRESIDING OFFICER. The question is upon the passage of 
the bill. 

Mr. MORRILL. I call for the yeas and nays if a vote is insisted 
upon, but I am willing the bill should be passed over. 

Mr. SARGENT. Let us have the yeas and nays. 

The PRESIDING OFFICER. The Chair did not understand the 
suggestion of the Senator from Vermont. 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON, of Wisconsin. This bill was reported by the 
Senator from Missouri, [Mr. CocKkRELL.] There are a number of 
Senators on this side who were not present when the report was read 
and they desire that the Senator who reported the bill should make 
a statement in regard to the claim. 

Mr. COCKRELL. Mr. Hervey was the cashier of the United States 
depository then located at Louisville, Kentucky, and he had charge 
of it from the time it was first established until it was removed; I 
have forgotten the exact dates; but during that time he received 
about $64,000,000 of public funds and disbursed about $63,000,000, 
These disbursements were made upon drafts or checks drawn by the 


JAMES P. LUSE, 
United States Depositary. 
Subscribed and sworn to before me this 7th day of January, 1873 
JNO. T. McQUIDDY, 
Notary Public, Jefferson County, Kentucky. 

Also the affidavit of A. Hoagland, special agent of the Government: 

I do hereby certify that, in February, 1870, and for some time subsequent thereto, 
Iwasa special agent of the Treasury Department, my business being to detect 
frauds upon the Government, particularly in the Internal-Revenue Department, 
by counterfeiting stamps and otherwise; that at the request of Mr. eo sur- 
yeyor, and Mr. Hervey, cashier United States depository, and by the direction of the 
Secretary of the Treesury, I endeavored to discover the person or persons engaged 
in the forgery of a check purporting to be drawn by Brevet Lieutenant-Colonel H. 
C. Ransom, quartermaster, for $3,639.25 on the United States depository, and which 
was paid by Mr. Hervey. I labored earnestly in this matter, with the assistance 
of Mr. Luse and Mr, Hervey, but could not obtain sufficient proof to fasten the 
charge upon any one, although I found enough to fix a strong suspicion upon some 
wrties. It was the best executed forgery I ever saw, and from the nature of my 
Coa ss and long practice therein I consider myself an expert. The check used 
was taken from a book furnished by the Department for the use of disbursing offi- 
cers. I satisfied myself that it did not come out of Colone! Ransom’s book, but 
from that of another disbursing officer who occupied an apartment in the same 
building. The filling > and the signature were perfect imitations of Colonel Ran- 
som's handwriting, and well calculated to deceive any one, even on close inspec- 
tion ; and several persons familiar with Colonel Ransom's writing expressed to me 
the same opinion. 





A. HOAGLAND. 
Subscribed and sworn to before me this 20th day of January, 1873. 
W. A. MEREDITH, 
United States Commissioner. 


Also the affidavit of Walworth Jenkins, chief of police of the city 


of Louisville, Kentucky, and in February 1870, chief clerk to Colonel 
Ransom, to wit: 


StaTe OF KENTUCKY, 
Jefferson County, sect: 


Personally appeared before the undersigned, a duly-commissioned notary public 
in and for said State and county, Walworth Jenkins, of Louisville, Kentucky, who, 
being duly sworn, deposes and says that he is chief of police of the city of Louis- 
ville, Kentucky, and was formerly a captain and assistant quartermaster United 
States Army, and in February, 1270, was chief clerk in the oflice of the chief quar- 
termaster of the Department of the Cumberland, then in charge of Bvt. Lieut. Col. 
Hi. C. Ransom, quartermaster United States Army ; that said Colonel Ransom was 
also depot quartermaster in said and had two offices and sets of employés as 
chiet and depot quartermaster ; that afliant has known said Ransom for over twenty 
years, and is familiar with the handwriting of said Ransom ; that he has frequently 
seen and examined a certain check, dated February 2, 1870, in favorof Albert Fink, 
for $3,639.25, or thereabouts, purporting to be drawn on designated depository of the 
United States, at Louisville, Kentucky, by H. C. Ransom, brevet lieutenant-col- 
onel and chief quartermaster, Department of the Cumberland, and paid at said 
depository by William R. Hervey, cashierof said depository ; that the filing up and 
sicnature of said check are so well executed, and so similar to the handwriting of 
said Colonel Ransom that a close examination would not, in his opinion, detect a 
forgery. ‘To all letters and official papers relating to the business of Colonel Ran- 
som, a8 chief quartermaster of the department, the signature invariably was “ H. 
C. Ransom, Bt. Lt. Col. & C. Qm. D. C.,” and to all checks and papers relating to 
his business as depot quartermaster, the signature was “ H. C. Ransom, Bt. Lt. 
Col., Qu.” the official designation being written below his name. This check was 
signed in the former manner, and I have compared the signature with his signature 
to letters in the « opying-book, placing the letter over the check and the signatures 
in several cases fitted so closely that I was satisfied the forgery was done by tracing 
4 genuine signature. I have always believed that the filling up and signature of 


aes heck were either origival or traced from some of Colonel Ransom's original 
riting. 





W. JENKINS, 
Chief Police, Louisville, Kentucky. 
Sworn and subscribed before me, this &th day of January, 1873 
JAS. C. MONES, 
Notary Public, Jefferson County, Kentucky. 
Numerous witnesses testify to the high character and standing of Mr. Hervey, 
his close attention to business, and his great care, prudence, and diligence. 
Your committee addressed a letter of inquiry to the Secretary of the Treasury, 
and received the following answer, to wit : 


. TREASURY DEPARTMENT, March 25, 1878. 
Sin; Referring to your letter of the 15th instant and your conversation of the 22 
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United States disbursing officers npon the United States depository Mr. COCKRELL. I do not know what the rule is in New York}, 
at Lexington. He paid and accounted for every dollar of funds that | the rule all over the West is as I state it. Ricca 
came into his bands. In 1870 a forged draft or check was presented Mr. SARGENT. Is it not also the general rule or instruction of the 
for the amount of this bill, $3,639.25. He paid that check. Treasury Department that instruments of that kind shall be q; on 
Mr. CHRISTIANCY. It was acheck purporting to be drawn by | to bearer? is 






















whom? 

Mr. COCKRELL. It wasa check purporting to be drawn by Lieu- 
tenant-Colonel Ransom, a disbursing, officer of the United States in 
that department, and the check purported to be payable to a gentle- 
man by the name of Albert Fink, who was the superintendent or per- 
son in charge of the railroad from Louisville to Nashville, and in 
whose favor large drafts or checks were constantly being drawn by 
the different disbursing officers of the United States there. The check 
was drawn upon one of the printed embellished blanks of the Treas- 
ury Department, the blanks that are sent out, almost like a bank 
bill; and there was nothing uponthe face of the draft orcheck which 
would lead any prudent, discreet, judicious man to suspect that it was 
a forgery. I sent to the Treasury Department and had the chief 
clerk bring to my room some thirty or forty of the original checks 
drawn by Colone! Ransom, just before and just after the payment of 
this forged check or draft. I compared the handwriting of the gen- 
uine draft with the handwriting of the forged draft, and I say it 
would take an exceedingly accurate expert to distinguish the differ- 
ence between the signatures. There was but one point that I thought 
might have attracted his attention, and that was the number of the 
draft. I went so far as to compare the drafts. The Treasury Depart- 
ment assured me that there was no regularity in the numbering of 
the drafts which were drawn upon the United States depository there, 
that some ofligers would number them by months and some would 
number them by years, and some by shorter periods ; that some would 
number them by a book; so that there was nothing in this forged 
draft which presented anything to give Mr. Hervey a clew to the for- 
gery. As the report states, he paid it with the exercise of the utmost 
care, with the exercise of the utmost diligence, and no laches, no fault, 
no blame can attach to him. If he were the cashier of a private bank, 
or if he were the cashier of a corporate bank, I guarantee that there 
is not one in the United States that would undertake to hold him re- 
sponsible for having paid such a draft or check as that out of the 
funds of the bank. 

Mr. HOWE. Will the Senator allow me to ask him a question for 
information ? 

Mr. COCKRELL. Certainly. 

Mr. HOWE. Was the depository a bank or not? 

Mr. COCKRELL. It was a United States depository where large 
amounts of funds were deposited to be paid out to the various depart- 
ments there. 

Mr. HOWE, Wasthis check presented by a stranger to the depos- 
itory f 

Mr. COCKRELL, These checks had printed upon their face, “pay- 
able to” a certain person “ or bearer.” 

Mr. HOWE. Very well. 

Mr. COCKRELL. It was presented as other checks were being 
presented daily. They donot know by whom it was presented. 

Mr. HOWE. He paid it, then, to a stranger? 

Mr. COCKRELL. He paid it just as he paid all checks to the 
bearer and this was the only forged check that was ever presented. 
After that they changed the system. The blanks were printed here 
at the Treasury Department, being regular printed drafts and they 


Mr. COCKRELL. It was the rule up to that time. 

Mr. SARGENT. Is it not now? 

Mr. COCKRELL. I do not know how it is now. I understand th it 
they changed the form, at least at that office, and made the drafts Pp : 
able “to order.” av, 

Mr. SARGENT. My impression is that it is the rule of the Tr 
ury Department now that an instrument shall be drawn to bearer o; 
account of the great difficulty or trouble there is in reference to idey. 
tification. ; 

Mr. COCKRELL. I am not aware of that, but as I underst 
they changed the form at this office. 

Mr. McMILLAN. In examining this claim the ground upon whic) 
it was allowed was that there was no negligence that could be im- 
puted to the person who paid this draft. In all claims of this king 
if there is any ground which we regard as negligence at all in the 
party, that is always regarded as a sufficient ground for rejecting the 
claim. Whatever may be the judgment of the Senate in regard to 
the principle involved in the matter, that is the ground on which t 
claim rests. 

Mr. MORRILL. I suppose that if any Senator here had a deposit 
in a bank he would hardly feel under any obligation to pay any forged 
checks that might be presented against him. The United States have 
these depositories all over the country; and if we shall set the exam. 
ple of liberating every person who shall take a forged check, I am very 
sure that there will be less care and scrutiny in these payments than 
there has been heretofore. It has been said that this person was yot 
guilty of any neglect. I take it that there was avery decided neglect 
on his part in paying this money to a person whom he did not know: 
and, it being a forged check, he did not exercise that care which he 
ought to have taken in order to ascertain that the person to whom 
he was paying the money was a responsible party ; and if he had ex. 
ercised the proper care, the forged check might have been recovered 
from him if paid. Under these circumstances I do not see how it 
possible for me to vote for this bill. 

Mr. CHRISTIANCY. I differ somewhat with the Senator from Ver- 
mont in that respect. A check that is payable to bearer I think 
does not impose the duty of inquiring whether the person is a re- 
sponsible party or not, unless there is some suspicious circumstance 
to call the cashier's attention to him, and I think it is found there 
was none in this case. I think the holder of such a check has the 
legal right to payment if it is a genuine check. 

The PRESIDING OFFICER. The question is on the passage of the 
bill, on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
11; as follows: 


as- 


and 


he 


18 


YEAS—31. 


Allison, Cockrell, Hereford, Patterson, 
Bailey, Coke, Lamar, Plumb 
Beck, Davis of W. Va., Maxey, Sargent, 
Booth, Dawes, MeCreery, Teller, 
Bruce, Dorsey, McDonald, Voorhees, 
Cameron of Pa., Garland, Me Millan, Wallace, 
Cameron of Wis., Gordon, Mitchell, Whyte. 
Christiancy, Grover, Paddock, 


had in print the words “or bearer,” and never until after that did NAYS~—11. 
they change the drafts by substituting the words “ or order.” font. i a ome re 
ye ; » habi 2 sfaries aahia . avis o inois, amilin, ellogg, Rollins. 

on - a = habit of depositaries or cashiers of banks to Eaton, Harris. Merrimon, 
aa) checks 0 Biri ge ‘ST IWT 4 

Mr. COCKRELL. It is where the check is make payable “to Dent — = Fails 
bearer.” That was the universal rule there, and they paid out iia Eustis” Kirkwood, oom” 
$63,000,000 in the same way. Checks were drawn by quartermasters, | Bayard, Ferry, McPherson, Spencer, 
by commissaries, and by paymasters for persons doing labor here and | Blaine, Hill, Matthews, Thurman, 
there in the various Departments, and they were payable to a certain pee, pose, ae. a 
person “or bearer,” and were paid to the person who presented them | Chigqes ae Randolph, Withers. 
at the depository. 5 Conkling, Jones of Florida, Ransom, 

Mr. HOWE. Is the Senator quite sure that he can get a check pay- | Conover, Jones of Nevada, Saulsbury, 


able to bearer cashed at a bank in New York, where he is a stranger? 

Mr. COCKRELL. Iam not familiar with the rules there. I am 
not saying anything about that. I only say what was the rule here 
and what is the rule in the country banks, so far as I know—I do not 
know about the large city banks—that where a check or draft is pay- 
able “to bearer” whoever presents it gets the money, unless there is 
some suspicion to show that the man did not rightfully come by the 
check, or something of that kind. Mr. Fink was superintendent of 
the railroad and large checks or drafts were drawn in his favor. It 
is not known at the Treasury that he ever presented one of these 
drafts in his life in person. He was the superintendent, and they 
were drawn to him and presented by his clerk or employés in the 
oflice of the railroad company. The Committee on Claims, to whom were referred the petition and accompany 

Mr. SARGENT. Is it not the rule of all banking institutions that | ing papers of George M. Hazen, of Tennessee, have had the same under consider+ 


‘re i nt i aw rable “ arer”’ it is pai tion, and make this report: ee 
where an instrument is drawn payable “to bearer” it is paid to the Thia claim of G. M. Hazen is for rent of building for officers and a stable in 
person presenting it without identification ? Knoxville, Tennessee, from August 1, 1865, to December 15, 1865. 


So the bill was passed. 
GEORGE M. HAZEN. 


The next bill on the Calendar was the bill (S. No. 1000) for the re- 
lief of George M. Hazen; which was considered as in Committee of 
the Whole. It directs the Secretary of the Treasury to pay to George 
M. Hazen, of Tennessee, $175, in full settlement of his account for 
rent at Knoxville, Tennessee. 

Mr. EDMUNDS. Let us hear the report read. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. TEL- 
LER March 27: 


Mr. EATON, It is, if the signature is right. That is the only thing A voucher was given Hazen for $175 by the captain and assistant qu urtermaster, 
the cashier examines in such a case. He is to see that the signature | and the voucher was approved by command of Major-General Stoneman, 1 Was 
is genuine reported to the office of the a at - oe, and it appears 

vi ‘OCK , , : that the contract for rent was neither allowed nor disallowed. ica 

Mr. COCKRELL. The signature to the draft or check? The premises having been occupied under a contract made by the assistant 


Mr. EATON. Yes, 


quartermaster, and duly reported to the department at Washington, and not baving 
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_. disapproved, and the account and renting having been approved by General 
_ oe committee think the claim should be allowed, and therefore report 
Stoneman, 


the a companying bill. . e 

Mr. EDMUNDS. I must ask that the bill go over, in order that 
we may see What this voucher is. If there was a written contract in 
advance, it is one thing ; but if it was an occupation and an implied 
contract, of course 16 might be quite a different thing. : 

The PRESIDING OFFICER. Objection being made, the bill will 
eo over. - 9 a a 
*'Mr. HARRIS. I desire to say to the Senator from Vermont, if he 
will withdraw his objection, that the Senator from Colorado [Mr. 
TELLER] can inform him as tothe character of the voucher now. It 
is simply the voucher of an assistant quartermaster, I take it for 
ye nted. 
orrhe PRESIDING OFFICER. Does the Senator from Vermont 
withdraw his objection ? ; ‘ ; 

Mr. EDMUNDS. For the time being, subject to the right to renew it. 

Mr. TELLER. I will say that the case falls within the rule under 
which we have been allowing such claims. It wasa contract made 
and approved by the commanding general, reported, and carried on 
the files without disapproval. I see no reason why the claim should 
not be paid. We have paid many other claims that were not as well 
supported. 4 : E 

Mr. EDMUNDS. So we have, a great many, too many other claims 
not as well supported as this; but I suppose we have got to stop 
somewhere. I do not know that this is the right place to stop, but 
| should like to inquire now whether this contract was implied, was 
not written? 

Mr. TELLER. I do not recollect whether it was in writing or not, 
but it was certified to the Department. The voucher was approved 
by the commanding general, carried on the rolls of the Quarter- 
master’s Department, as buildings on which the Government was to 
pay rent. The papers are clear. I donot remember whether the con- 
tract was in writing or not. 

Mr. EDMUNDS. Are the papers with the case? 

Mr. TELLER. I suppose so. They ought to be with it. 

Mr. EDMUNDS. Let the bill go over, Mr. President, and I shall 
look at the papers. Of course a voucher can be given after there is 
an occupation, which may be called a contract; but it is not one. 
The mere fact that some quartermaster has given a voucher, a certifi- 
cate stating that the party’s property has been occupied, is not enough 
for my judgment in paying a southern claim. If we made an express 
contract after the war, or perhaps during the war, in advance, to pay 
a man a certain sum for the rent of his property, that of course stands 
upon a different ground, and it may be right to pay him; under gen- 
eral circumstances I should say it would be; but if you take posses- 
sion of his property and occupy it, and he afterward wants a voucher 
to see what he can make out of it, and the voucher merely states that 
we have oecupied that property and it is worth so much, that leaves 
the question entirely open as to whether he ought to be paid or not; 
and the exact character of the transaction, therefore, would decide 
as to which side of the line the case would fall. For that purpose I 
should like the bill to go over until we may see what the exact char- 
acter of the case is. 

Mr. TELLER. I should like to say to the Senator from Vermont 
that this is a case where the Government by the assistant quarter- 
master made a contract to pay a certain amount of rent before they 
took possession of the building, and issued a voucher, and thereupon 
the commanding general approved the voucher, it being a proper 
subject for a voucher. It is not a case where property was taken pos- 
session of by the Army by virtue of the war right, but it was a con- 
tract. 

The PRESIDING OFFICER. Objection being made, the bill goes 
over under the rule. 

SAMUEL H. CANFIELD. 


The next bill on the Calendar was the bill (H. R. No. 2884) for the 
relief of Samuel H. Canfield, postmaster at Seymour, Connecticut, 
which was considered as in Committee of the Whole. It directs the 
Secretary of the Treasury to pay to Canfield $352.12, for money-order 
funds to the amount of $158.76, and postage-stamps to the amount of 
$193.36, stolen from the post-office in Seymour, on the night of the 
woth of March, 1874, without his fault, and for which stamps and 
money-order funds he has since that time fully accounted and settled 
with the Post-Office Department. 

Mr. EDMUNDS. Let us hear the report. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report, submitted by Mr. BuRN- 
SIDE March 28: 

: T hi Committee on Post-Offices and Post-Roads, to whom was referred the bill 
(H. R. No. 2884) for the relief of Samuel Canfield, postmaster at Seymour, Con 
ne ct ut, having had the same under consideration, submit the following report : 
: Samuel H. € anficld was postmaster at Seymour, Connecticut, and on the 30th 
“ay of March, 1874, a large iron safe in his office was blown open by burglars and 
sy orders to the amount of $158.76 and postage-stamps amounting to $193.36 

i stolen therefrom. No — of this property has ever been recovered. 

ivestigations were made by the authorities of the Post-Office Department. Let- 


bene reports from the special agent of the Post-Office Department, dated April | 


aah 4, and from the Third Assistant Postmaster-General, dated January 23, 1875, 
of re letter from the same source, dated March 1, 1876, and from the Auditor 
the easury for the Post-Office aeeerment, dated December 17, 1877, show that 
See of funds as stated in the bill is correct; that all due diligence and cau- 
Canf iW used in the care and protection of the funds; that the accounts of Mr. 

eld have been settled with the Department, and that he was not indebted to 


VIl——174 










the United States at the time of the date of the letter of the Auditor of the 
Treasury for more than the amount the current business of his office required. 


Your committee therefore recommend the passage of the bill without amend- 
ment. 


The bill was reported to the Senate withant amendment, ordered 
to a third reading, read the third time, and passed. 


NATIONAL SECURITY LIFE INSURANCE COMPANY. 

The next bill on the Calendar was the bill (S. No. 694) to incorporate 
the National Security Life Insurance Company, of Washington, Dis- 
trict of Columbia; which was read by its title. 

Mr. DAVIS, of Illinois. The Senator who reported the bill is not 
here. Probably it may be of some importance, and it had better be 
postponed I think. 

The PRESIDING OFFICER. 


rhe bill will go over under the rule. 
DIVORCES IN THE TERRITORIES. 

The next bill on the Calendar was the bill (S. No. 242) in relation 
to the jurisdiction of district courts in the Territory of Utah in mat- 
ters of divorce; which was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
an amendment, to strike out all after the enacting clause and insert : 


That the respective district courts in each of the following Territories of the 
United States, to wit, New Mexico, Utah, Wyoming, Washington, Dakota, Idah« 
and Montana, shall have exclusive original jurisdiction in all matters, proceedings, 
and processes relating to divorce; and all process or proceeding now pending in 
any of the probate courts of any of such Territori¢ sshall henceforth be transferred 
entered, and have day in the district court in each of said Territories in which 
such probate court is situated. And all petitions, bills, processes, or other proceed 
ings instituted in any probate court in any of such Territori¢s, in matters of d 
shall be transferred and returnable to, and have day in, the district court of any 
such Territory in which such probate court is situated, next to be holden after the 
day to which the same would otherwise be returnable to such probate court or sub 
ject to be proceeded with therein ; and writs of error, bills of exception, or appeals 
shall be allowed in all cases of divorcee from the final decision of such distrix 
to the supreme court of such Territories respectively, in the same manner 
other civil cases heard or tried in said district courts: Pr i, That such appeal 
or writ of error shall be taken within thirty days after the date of the judgment or 
decree. And the judgment or decree shall have no effect to authorize either party 
to marry again until the expiration of said thirty days. And in case such writ of 
error or appeal being taken, the judgment or decree of the district court shall be 
subject to reversal, aflirmance, or modification by the supreme court. 

In the Territory of Arizona, the supreme court alone shall have jurisdiction in 
all matters of divorce; and all cases and matters of divorce pending and undeter 
mined in any other court of said Territory at the time of the passage of this act, 
shall be transferred to and triable and determinable in said supreme court; and 
all process issued in any matter of divorce from any other court of said Territory 
and not yet returned, shall be returned to said supreme court of said Territory 

Sec. 2. And no divorce shall be granted in any of said Territomes except for the 
following causes, duly proved by witnesses in open court or by depositions duly 
taken for that purpose, namely, first, for the cause of adultery of the part 
defendant, and not for this cause if it shall be made to appear to the court that 


lvorce 


court 


as in all 


complainant has been guilty of the like offense; second, for impotence ; third 
for extreme cruelty ; fourth, for willful and unjustifiable desertion for the period 
of at least two years; and, fifth, for habitual drunkenness. And no decree of 
divorcee shall be rendered upon the mere defanlt or failure of any defendant to 
answer or plead to the allegations of the complainant's bill or declaration. Nor 
shall the admission of a defendant in any form authorize a decree of divorce. Nor 
shall such decree in any wise be rendered unless the court shall be satistied, upon 
due proof, that there is no collusion between the complainant or plaintiff and the 
defendant or respondent. Nor shall any divorce be granted nor a suit for divorce 
entertained in behalf of avy complainant or plaintiff who has not, for at least one 
year before the institution of the suit, been an actual and bona jide resident of the 
Territory; nor, if the defendant is not a resident of such Territory, until a copy 


of the bill, petition, or declaration shall have been served upon the defendant or 
respondent, if his or her residence shall be known, at least three months before any 
such case shall be heard, and such service duly proved. If the residence of the 
defendant or respondent be unknown, then, upon satisfactory proof, by affidavit, 


of that fact, and showing also the last place of residence of such defendant or re 
spondent known to the complainant or plaintiff, the court shall make an order for 
publication of notice of the penden yand object of the suit, in some ne wspaper in 


said Territory, naming it, and also in the newspaper nearest the place of the last 
known residence of such defendant or respondent, at least once in each week, for 
twelve successive weeks prior to the time when such defendant or respondent shall 
be required to appear and defend And in such case, after such publication has 
been duly made and proved, the court may proceed with the case as upon a personal 
service, except that, if such non-resident defendant or respondent shall appear, in 
person or by counsel, and ask to defend, at any time prior to the final judgment 
or decree, he or she shall be entitled to make a full detense in the cause. No per 
son shall be allowed to appear or act as attorney for either party in a suit for di 
vorce without first filing in court a power of attorney duly executed by such party, 
with due proof of such execution. 

Sec. 3. All laws of any of said Territories, so far as they may be inconsistent with 
any of the provisions of this act, are hereby repe aled 





The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

On motion of Mr. CHRISTIANCY, the title was amended so as to 
read: “A bill regulating divorees in the Territories of the United 
States.” 

Mr. CHRISTIANCY. I ask leave to report back from the Commit- 
tee on the Judiciary, in order that they may accompany the divorce 
bill just passed, certain papers containing the evidence on the subject. 
I ask that the committee be discharged therefrom, so that the papers 
may go to the House with the bill. 

The committee were discharged. 

ALBERT TOWLE. 

The bill (S. No. 51) for the relief of Albert Towle, postmaster at Bea- 
trice, Nebraska, was considered as in Committee of the Whole. It 
appropriates $365 to reimburse Albert Towle, postmaster at Beatrice, 
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the night of Or tober 25, 1569. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. FERRY 
on the 2d instant: 

The Cor t ar to whom was referred the bill (S. No. 51) for the re 
lief of Albert Towle, postmaster at Beatrice, Nebraska, respectfully report 


1 of the h of October, A. D. 1869, the post-office building at 
Beat Wi ntered by burglars, and United States revenue-stamps 
to t tofé l other property were stolen therefrom These facts ars 
states e memorial of Albert Towle, the postmaster. The aflidavits of five 
pre t isiness men of Beatrice verify the sworn statement of Postmaster 
Towle It apy from the papers that the utmost diligence, faithfulness, and 
cal een « cised t viministration of the affairs of the office; that the 
new and substantially constructed building used 

rpose; that the doors were securely locked and the win 

de caretully fastened; that the stamps were deposited in the drawer of a table 

It being a small office there was no safe 
at one of the windows of the oflice was entirely broken out 


the drawer of the table forced open, the stamps taken therefrom 





property of much greater value stolen trom other parts of the office by 
I t It also appears that prompt and most thorough efforts were made 
petitioner for the recovery of the property and the apprehension and pun 

f the thieves. A con nication from the Post-Office Department, shov 

it Postmaster Towle had at the time of the robbery a somewhat larger 
amount of stamps in his possession than that named in his memorial, accompanies 
eport \ petition, signed by all the prominent citizens within the post-office 
deliver indorsing the high character of the petationer as a man and a public offi 
ce also o of the paper ying this report He is still the postmas- 
ter, and has had the longest continu rvice of any oflicer in the State of Ne 

braska 


In view of all the facts in the case, the committee unanimously recommend that 
l ce, Nebraska, be reimbursed for the loss of 
revenue-stamps to the amount of 8365; and to secure that result present the accom 
panying b with the recommendation that it do pass 





Mr. KERNAN. I desire to inquire why there has been so much 
delay. Has this case been presented to Congress before ? 

Mr. PADDOCK. The same bill has passed this body twice, but 
failed in the other House. 

Mr. KERNAN. When was it first presented ? 
Mr. PADDOCK. A year before I came here. 
passed since I came, but failed in the other House. 
Mr. KERNAN. Why were there so many stamps in that office? 

Mr. PADDOCK. Iwill say to the Senator that the town is a small 
one; Mr. Towle was an agent of the Treasury Department as well as 
postmaster and had charge of the internal-revenue stamps at that 
time which were to be disposed of as business might require. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


It has been twice 


REPAYMENT OF TONNAGE TAX, 


Che next bill on the Calendar was the bill (8. No. 185) to amend 
section 2931 of the Revised Statutes of the United States so as to 
allow repayment by the Secretary of the Treasury of the tonnage 
tax where it has been exacted in contravention of treaty provisions. 

Mr. EDMUNDS. That is a general bill. It had better go over. 

Mr. MORRILL. I hope my colleague will not object to it. 
all the papers and documents in relation to it, and I should like to 
say what | have to say upon it at the present time. 

Mr. EDMUNDS. 1 will not object to my friend making a speech, 
of course; I am always glad to hear him. 

Phe PRESIDING OFFICER. The objection is withdrawn. 

Mr. EDMUNDS. Subject to renewal. 

Mr. MORRILL. I am directed by the Committee on Finance to 
report an amendment to come in at the last part of the bill on page 
2, striking out all after the word “ nor,” in line 14, and inserting what 
I send to the Chair. 

The PRESIDING OFFICER. The Chair understands that is an 
amendment to an amendment reported by the committee. 

Mr. MORRILL. It is a substitute for an amendment originally 
reported. 

The PRESIDING OFFICER. 
ments stated. 

The bill was read, and considered as in Committee of the Whole. 
It declares that the provisions of section 2931, of chapter 6, title 
34, of the Revised Statutes shall not apply to cases of the payment 
of tonnage tax on vessels where the Secretary of the Treasury shall 
be satistied that the exaction of such tax was in contravention of 
treaty provisions; and he may draw his warrant for the refund of 
the tax so illegally exacted, as is provided in section 3012} of said 
statutes. This act is not to be construed to authorize the refunding 
of any tonnage duties whatever exacted prior to the lst day of June, 
Imi. 

rhe first amendment reported by the Committee on Finance was, 
in line 6, after “Secretary of the Treasury,” to insert “and Attorney- 
General.” 

The amendment was agreed to. 

The next amendment was, to insert at the end of the bill: 

Nor shall it apply to cases of the payment of tonnage tax heretofore made on 
vessels other than those of the Hanseatic Republics and Sweden and Norway. 

Mr. MORRILL. 
the application of the bill so that there shall not be any other claims 
which it is proposed to adjust than those that have come to the 
knowledge of the Treasury Department. 

Mr. President, I desire to say that this is a bill of some little im- 
portance. It relates to a matter that has been pending before the 


The bill will be read and the amend- 
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Nebraska, for revenne-stamps stolen fron his office at that place on | Department of State and the Treasury Department and the At; 


| decided in favor of them, and it was understood by the Depart; 


I have | 


That amendment is for the purpose of limiting 
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General’s Office for some years. There can be no doubt j; heat 

to the fact that these tonnage duties have been claimed from, a 

and nations with whom we have treaties, in cont ravention of tre oe 
eacty 


stipulations, and even in some cases in contravention of 
law, for the law imposing duties provided for the exception , 
countries with whom we had treaties. I will read a single a; 
relation to the matter now pending that occurs in the treat, 
Belgium of July 17, 1852: 


POSItive 


of t 


HOS 


Steam-vessels of the United States and of Belgium engaged in 
tion between the United States and Belgium shall be exempt in both ; 
from the payment of duties of tonnage, anchorage, buoys, and light-hous 


re ur 


A similar provision exists in treaties with several othe; 
With Sweden we have this article in the treaty of 1733: 


itions 


rhe King and the United States engage mutually not to grant her 
particular favor to other nations in respect to commerce and naviga 
shall not immediately become common to the other party, who shall enjo 


| favor freely, if the concession was freely made, or on allowing the same . 


sation, if the concession was conditional 


Some of these claims have been before the courts ; the courts } 


that the other claimants standing on the same basis should be o 
by the decision of the courts. I have several communications } ere 
from the Treasury Department in relation to these claims, and |, 
not conceive that there is a particle of doubt that our treati: 
the countries mentioned in the bill as amended have been violate, 
and that we are under obligations of law as well as of honor to a 
back anything of this kind that has been unjustly and wronef; 
demanded on the part of our custom-house officers. P 

Mr. EDMUNDS. How many years back does this go? 

Mr. MORRILL. We have limited it to 1862, and then limited 
the Hanseatic Republics, and Sweden and Norway. 

Mr. EDMUNDS. Has there been any diplomatic complaint fror 
those countries ? 

Mr. MORRILL. I have long reports here. I ask to hav: 
read the last communication from the Treasury Department, dat 
April 15. 

The Chief Clerk read as follows: 


Oh, yes. 


TREASURY DEPARTMENT, April 15, 1s7s 


Sir: Lhave the honor to acknowledge the receipt of your communication of t 
&th instant transmitting for my consideration (S. No. 185) a bill to amend sect 
2931, Revised Statutes, so as to allow repayment by the Secretary of the Tr 
of tonnage tax exacted in contravention of treaty provisions. 

The bill transmitted prohibits, by an amendment added to the original provis 
the refund “of any oan duties, demand for repayment of which shall 1 
been duly made prior to January 1, 1878." And inasmuch as it was suppose 
this amendment might prevent the refunding of any but a small part of the s 
referred to in the letter of this Department addressed to you on the 2ist of Feb 
ary last, you invite my attention to a substitute proposed for the amendment 
question in the words following: ‘‘ Nor shall it apply to cases of the payment « 
tonnage tax on vessels other than those of the Hanseatic Republics, and Sw: 
and Norway.” 

In the letter of this Department of the 2ist of February last, an effort was mad 
to estimate an approximate maximum sam which might possibly be claimed under 
the provisions of the bill. The sum estimated for claims of the Nors 
line of steamships was $6,447.60, and for the North German line $124,05 
careful re-examination of the reports of the collectors, made two years ago, it is 
found that the claim of the latter line is likely to be $130,800.09. But this Depart 
ment sees no reason to review its estimate of the total amount, either of principal 
or interest, as likely to be claimed by the latter line under the provisions of t 
bill. That amount, it is believed, will not exceed $180,000, and no claims are 
to arise except under the operation of the treaty with Belgium of July 17, 185 
of the treaty with the Hanseatic Republics of December 20, 1827, or of the treat 
with Sweden of April 3, 17:3, or of the treaty of Sweden and Norway of July 4 
1827. The abrogation on July 1, 1+75, of the treaty with Belgium cuts off all claims 
that were not already valid at the last-mentioned date. 

The actual claim brought before this Department by the agents of the Nor 
German Lloyd's line was for a refund of $758.40 tonnage tax taken at New York or 
the steamship of the same name, and for interest on that amount from August li 
1266, to December 1, 1874, claimed to be $377.56. As these sums comprise the tota 
amount for refund of which application has in fact been made, the operation of t! 
existing amendment (printed in italics) will be to debar this Department from mak 
ing the repayment of aught but an insignificant portion of the amount recognized 
to have been taken from the company in violation of law and treaty provisions. Its 
entire claim was not presented by the company, but that which was put forward 
for refund of duties exacted of the steamship New York was regarded as a test 
case. 

You further inquire whether, if nothing be said in the act about payment ol 
interest, this Department would pay interest on the amounts originally exacted 

I reply that the question whether interest should be paid on the original clain 
would depend upon the obligations of this Government under the treaty stipu'a 
tions referred to, as such stipulations are ordinarily construed by the law of nations 
Even if it be decided by the proper Department that the stipulations of the treaties 
out of which these claims arise fairly involve an obligation to pay interest, it wou. 
not follow that the power given by the act to pay the principal would carry 4 sin 
ilar power to pay interest. But whether interest should be paid would, notwit! 
standing the passage of the bill, still be an open question. 

You further call my attention tothe fact that in a communication from Secretary 
Fish it is alleged that the German minister pledged himself that no claim shoul 
be made on the part of the North German Thoye line, provided the company was 
thereafter relieved from payment of the tax. 3 

In a communication to this Department of the 12th of December, 1872, the 5e 
retary of State transmitted a copy of a confidential note of the same cate ae 
dressed to him by the German minister, in which the latter 































ve an assurance that 
his government would not intervene to press the claim of the German Lloyd Bae, 
if the tonnage tax then exacted on the steamers of that line should be the reatte 

uote An exemption was granted the line in January, 1873; but the ab . 
gation of the Belgium treaty July |, 1875, compelled this Department to reimpo 
the tax. The North German Lloyd line of steamers, therefore, had the benet! 
an exemption for but little more than two years, which was equivalent © a 
from two payments on each steamer of the line, amounting, in round nun / 3, 
about $20,000. This was not such a discontinuance of the tax as was soug"! 


el 





1878. 


er 





wny, nor does it appear to have been such a discontinuance as was con- 


the compe s 3 = . : -~ ’ 

sean ed by the German minister when his assurance of non-intervention was 

given -e the confidential note addressed to the Secretary of State is to be regarded 
Bree ejal document, and of suflicient force to modify the terms of a treaty, this 

as a bes pent never granted such an exemption from the tax as that to which refer- 

(overnine™™* wi 


. made in the note. And whether the German minister may or may not 


vene through the ordinary diplomatic channels to press the claim, 


: a é ipter d . 
ve 7 fect the fact that the money of which refund is demanded was taken in 
te of law and in contravention of treaty stipulation ; and that the exaction 


ement of the right of German citizens. 
slush vp, 1 would say that as some restriction of the power of this Depart 
rake refunds in these cases is advisable, I approve of the prohibition con- 
- 3 +he amendment to refund tonnage tax on other vessels than those of the 
1 Republics and of Sweden and Norway but would recommend that the 
it be still further restricted, and that it be made to read a sfollows: 
Nor shall it apply to cases of the payment of tonnage heretofore made on vessels 
ose of the Hanseatic Republics and Sweden and Norway. 
7 herewith the copy of the bill transmitted with your communication 
Very respectfully, hone ; 
JOHN SHERMAN 


Secretary. 


Hl Tustin S. MORRILL, ‘ 
0) ’ of the Committee on Finance, United States Senate 
Mr. EDMUNDS. I dislike very much to interfere with my col- 


loaene’s Wishes} 
os usually disposed of by an international commission. The 

‘ims of the subjects and citizens of Sweden, Norway, and the Han- 
seatic Republies against the United States for illegal exactions or any 

er injury to their property, if they take the course that the claims 

of other nations take, would be the subject of diplomatic intercourse 
snd adjustment under a commission fixed in the treaty. Now, it is 
roposed by this statute to confide to the discretion of the Secretary 

of the Tre asury or the Attorney-General of the United States, or some 

e person, an unlimited draft, within certain boundaries, upon the 
lreasury of Whatever any foreigner in these various countries chooses 

iim aud which he chooses to believe falls within the spirit of 
sstatute. I doubt very much the propriety of that species of 
slation. 
‘Mr. MORRILL. I call the attention of my colleague to the phrase- 
logy of the bill. It is provided here that there shall be a repay- 
ment of the tonnage tax “where the Secretary of the Treasury and 
the Attorney-General of the United States shall be satistied that the 
exaction of such tax was in contravention of treaty provisions.” I 
desire to ask him if it is possible that he is not willing to submit 
this to our own Attorney-General to say whether this money has been 
exacted in contravention of treaty stipulations. I may say that this 
subject was very thoroughly and carefully considered by every member 
of the Committee on Finance and the bill was reported unanimously 
in favor of, as it has been pushed by the different Departments of 
the Government, the State, the Treasury, and the Attorney-General’s 
Office. 

Mr. EDMUNDS. I will answer my respected colleague by saying 
that I am unwilling to allow the Attorney-General of the United 
States to take money at his pleasure and on his judgment, that has 
been once paid into the Treasury, and pay it back on his decision as 
to whether it falls on one side or the other of a line. We sometimes 
allow the accounting officers of the Treasury in respect of claims that 
are regulated and defined by law to settle them; we must; but here 
isanentirely different provision. You createa tribunal for this special 
purpose. Suppose the Attorney-General decides in favor of the Gov- 
ernment, because these are pretty large sums, in respect of some im- 
portant item of a claim; what then? Does that bind the citizen of 
the foreign country? Notabitofit. The foreign government imme- 
diately makes complaint and says: “You must appoint a tribunal 
which we havea choice in the selection of; and the decision of yourown 
Attorney-General and your own Secretary of the Treasury is not bind- 
ing upon us in the forum of nations at all; you have not discharged 
your amicable duty to us as a friendly nation, and you cannot bind 
our citizens conclusively by refusing the payment of this money merely 
because two of your officers have said that it was legally paid; and 
we call upon you still to take the usual course among nations by 
creating a tribunal in the composition of which the government of 
Sweden and of Norway and of the Hanseatic Republics shall have a 
voice.” Soin a case of any dispute, where the decision is in favor of 
the Treasury, you have accomplished nothing in the diplomatic sense 
orin the sense of public law. Where it is against the Treasury of 
course the claimants will very readily take the money. 

, But if the Finance Committee think this is a good way to do things, 


am altogether too modest to interpose my simple objection to it all 
alone, 


The PRESIDING OFFICER. 
proposed by the committee. 
lhe amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The question is on the amendment 


1 DEFICIENCY IN PRINTING APPROPRIATION. 

é P ~ WINDOM. I ask the Senate now to lay aside informally the 
7 alendar and take up the appropriation bill that was partially dis- 
- posed of this morning. 


y unanimous consent, the Senate, as in Committee of the Whole, 





but this is exactly one of that class of questions the proceedings are entirely regular under the law as it exists. 
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resumed the consideration of the bill (H. R. No. 4222 


ne ) to provide for 
a deficiency in the appropriation for the public printing and binding 
for the current fiscal year. 

Mr. WINDOM. Mr. President, when this bill was under considera- 
tion this morning the only question that was raised with reference 
to it, 1 believe, was as to the deposit of $26,424.78, being the proceeds 
of waste-paper, &c., mentioned in a letter of the Public Printer. 
Since the discussion occurred at that time the Committee on Appro- 
priations has further investigated the matter, and has come to the 


conclusion that the account is entirely regular and in accordance with 
the statutes. 

There are two classes of receipts. The proceeds of all property, 
except the items named in section 3818 of the Revised Statutes. are 


| turned into the Treasury and cannot be drawn upon except by an 
| appropriation from Congress ; 


but the receipts from the sales of “ ex- 
tra copies of documents,” sales of “ paper-shavings and imperfections,” 
are turned into the Treasury under that section, are credited to the 
amount appropriated to the appropriation for the printing, and are 
drawn upon by the Public Printer as any other appropriation for the 
purpose. The committee I think are unanimously of the belief that 


Mr. ANTHONY. LIask the chairman of the Committee on Appro- 
priations if any portion of this $200,000 is applicable to the use of the 
Patent Office and the Post-Office ? 

Mr. WINDOM. It is not. 

Mr. ANTHONY. Those two Departments I understand are sutfer- 
ing and their business is suspended for want of appropriations for 
printing. 

Mr. WiNDOM. I will say to the chairman of the Committee on 
Printing that there is another bill pending which is now before a 
committee of conference, House bill No. 3740, which provides $40,000 
for the Interior Department, and we have already passed $35,000 for 
the Post-Oflice Department. That was included in the bill passed 
this morning, I think. It is included in a bill already passed, cer- 
tainly. 

Mr. SARGENT. It is in a conference committee now, is it not ? 

Mr. WINDOM. lought to have said with reference to the sales of 
paper-shavings, imperfections, &c., that the Public Printer gives notice 
once a year to a large number of firms, a dozen or more, who are en- 
gaged in the manufacture of paper, that bids will be received for the 
three classes of shavings which he has for sale. 
according to their value. He receives those bids, and the articles are 
sold to the highest bidder. For instance, the highest class sells, we 
are informed, for four and three-quarter cents per pound. With ref- 
erence to the other two classes the Public Printer could not give us 
the exact facts, but they are sold for a fair price and upon public 
notice and public bidding. 

Mr. EDMUNDS. Is all this $26,000 derived from that source ? 

Mr. WINDOM. All derived from that source, unless there may be 
a few documents included in it. 

Mr. SARGENT. There are a few surplus documents, which are 
named in the law, sold in the same way. 

Mr. WINDOM. The entire proceeds come from the articles named 
in the section I quoteda moment ago. If a press is sold or any other 
article not mentioned in section 3018, the amount received is turned 
into the Treasury and cannot be drawn ¢pon unless reappropriated. 
But as to these articles it needs no appropriation as the law now 
stands, as the committee believe. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


They are graded 


JOHN F, 


Mr. VOORHEES. I report from the Committee on Finance, with 
an amendment, the bill (H. R. No. 1951) for the relief of John F. 
Sutherlin and Brother, of Parke County, Indiana. I desire to ask 
the action of the Senate on it at thistime. It isa bill for relief that 
has been agreed to by the committee, and I presume there will be no 
objection to it. 

The PRESIDING OFFICER. The Senator from Indiana reports 
a bill from the Committee on Finance and asks for its present con- 
sideration. 

Mr. EDMUNDS. If it is reported to-day, I must object. 

Mr. VOORHEES. It can hardly be said to be reported to-day. 

The PRESIDING OFFICER. The bill will go on the Calendar, 

Mr. EDMUNDS. It can be reached to-morrow on the Calendar. 

Mr. VOORHEES. Well, let it go. 

AMENDMENT THE POST-ROUTE BILL. 

Mr. WALLACE submitted an amendment intended to be proposed 

by him to the bill (H. R. No. 4286) to establish post-roads in the several 


States therein named; which was referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 


SUTHERLIN AND BROTHER. 


EXECUTIVE sSESSION. 
Mr. ANTHONY. I move the Senate proceed to the consideration 
of executive business. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 
Afterten minutesspent in executive session the doors were reopened, 
and (at four o’clock and ten minutes p. m.) the Senate adjourned. 
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: ron > PEPPRaENT wpe | Home for Disabled Volunteer Soldiers, to fill the vacancies caused by the exnira 
HOUSE OF REPRESENTATIVES. on the _ day of April of the te rms of office of Louis B Gunckel, “Of Ohio; Jann 
, ° Oo | S. Negley, of Pennsylvania; and John 8S. Cavender, of Missouri. i cite 
SDNESDAY, April 24, 1578. 
: WEDNESDAY lj ril 24, 187 The SPEAKER. Is there objection to the consideration of 4 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. | Joint resolution ? ; " 
; W. P. HARRISON. Mr. FORT. I object. 
The Journal of yesterday was read and approved. Mr. MAISH. It isa unanimous-consent report from the com: n 
MESSAGE FROM THE SENATE. and these appointments ought to be made now. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, | ASSISTANT COMMISSIONER-GENERAL, FRENCH EXPOSITION. 
informed the House that the Senate had passed, and requested the Mr. MONROE. I ask unanimous consent to make a re port { 
i! col irre nee ot the House in, a bill of the follow ng title: the Committee on Fore ign Affi uirs upon a little matter which m = 
A bill (S. No. 235 extending the time for the construction and com- | acted upon speedily, if it is to do any good. It is simply eae nab 
pletion of the Northern Pacitic Railroad. the Department of State to find a suitable person to write the er 
DAILY HOUR OF MEETING. report which we all expect in regard to that exposition. arr 
Mr. STEPHENS, of Georgia, from the Committee on Rules, reported | , The a ee ~ a Will be read, after which then 
: back with an amendment, the following resolution : 0 ee eS ere . 
; gs ; : ; Mr. MONROE. I forward also a letter from the Secretary of &+», 
Resolved, That for the purpose of a speedy settlement of questions of vital im venleinine thn mans for this legislati y OF 
portance to the country this House will hereafter and until farther notice meet for explaining the nece Ssity or this legisiation. I ask that this lett 
the transaction of business at eleven o'clock a. m. instead of twelve o'clock m. as | a8 Well as the resolution, may be read. 
heretofore The Clerk read as follows: 
: fhe amendment was to strike out the words “ hereafter and until Resolved by the Senate and House of Representatives, &c., That the Pr sic 
} further notice” and to insert in lieu thereof “on and after Tuesday, | 4ppointing an assistant commissioner-general to the international industr 
a the 30th instant.” 7 sition to be held in Paris in 1878, with the powers and duties preseriln ’ 
, oS eres Sa second section of the joint resolution of Congress in relation to said exp 
rhe question was upon agreeing to the amendment. a proved December 15, 1877, may select such assistant commissioner-cener 
r Mr. BURCHARD. sugyest that the resolution should be modihiec the country at large, and not be restricted in such election to S 3 fro 
' Mr. BURCHARD. Isugg l ! l hould 1 l 1 iF tates from 
| so as to read, “during the present session,” and not make it a perma- | 20 one of the additional commissioners provided for in said resolution is app: 
nent rule for the next session. I think that during the present ses-| Mr. MONROE. I now ask that the letter of the Secretary of Star 
i sion it would be well for the House to meet at eleven o’clock. | may be read. ; 
| = 9 ee ae ——— eo a to that modifi- | — SPEAKER. Is there objection to the consideration of ; 
; cation and Wi make 1 ry consent 0 1e ouse, reso ution? 
, — was no objection, and the resolution was modified accord- Mr. SPARKS. I object. 
A ingly. GENEVA AWARD. 
Mr. O'NEILL. I would like also to suggest to the gentleman from ae . — 
55 : y » Comr 6 2 iarv ; ae 
Georgia that he add to the resolution the words “ and continue in ses- f bcos pan ‘e ‘ ae Se “ae oe teers my whom Were re- 
sion until five o'clock in the afternoon,” so as for the present at least erred sundry aL 8 = re a om vo the distri yution of the undistributed 
to avoid night sessions, balance of the Geneva award, have instructed me to present a report 
Mr. STEPHENS, of Georgia. ‘The House can determine that mat- a eenes ing bill, and to ask that these be printed and recom. 
ter each day for itself. ag oe 1 - 1 t the bill (H. R. No. 43 
Mr. O'NEILL. I presume that a session from eleven o’clock in the the fu “t] ee ing rit —_ ! - sg. oe ees _ 2 ba provide fo 
morning until five o’clock in the afternoon would enable us to do all - Fz — 2 er fir np ‘a . a tim ys receives er the Geneva 
the business that we could do by holding two sessions a day. oe ~ 4 rr a firs > mrs ime, recomimittec to the Co | 
, : e 5 “1e yr. § ; > acc § ying re P lered tf 
Mr. SAYLER. ‘The objection to the proposition of the gentle man he lane udiciary, and, with the accompanying report, ordered t 
from Pennsylvania [Mr. O'NEILL] is that it would imply that the 1°". Saree . E ; 
House necessarily should adjourn at five o’clock. Now it may be = a r. ha - one my a on the eae ' 
ge » ‘ e ° ‘ ave Ave nu 
f that the House will want to remain in session until seven o’cloc k or , on oo ie es oa’ 0 pa os eed ee ees os POOLS oD We 
; nine o'clock, or even eleven o'clock. Certainly the House is compe- een meee t a wee ; ve ming “an a 
tent to determine the length of its session each day. 1a a . ae eal a on. aine, (Mr. Frye, ] may | 
: The SPEAKER. ‘The Chair would suggest that there could be an | Pymted an amendment to the same bill. 
{ agreement among members to sit until five o’clock. But as suggested 1ere being no objection, leave was granted accordingly. 
by the gentleman from Georgia [Mr. STEPHENS] and the gentleman SUPPRESSION OF LIQUOR TRAFFIC. 
from Ohio, | Mr. SaYLer,] the House might want to sit later than five Mr. BLAIR, by unanimous consent, presented the petition of A 
0 _ k, Se = ant on some dé - to scone a fore that ee gustus Elwell, Mary A. Woodbridge, and 1,610 other citizens of | 
Mr. O'NE . uring a session of six hours a day we could do | jineteenth congressional district of the State of Ohio, praying fo 
gressioné : Sti , praying for 
much more business, and do it more satisfactorily than by holding | the appointment of a commission of inquiry into the statistics of tly 
nigntscemene. liquor traffic and for an amendment to the Constitution so as to py 
Mr. MILLS. We — to have evening sessions for the considera- | hibit the manufacture and sale, importation, exportation, and trans- 
tion of the Private Calendar. portation of distilled liquors, except for medicinal, mechanical, and 
Mr. WOOD. I think lesirable that the House should 1 | scientifi aia ‘el 
_ wm : - as al It 18 . sirable that the House should proceed | scientific use, from and after the year 1900; which was referred to 
to the consideration of some business. the Committee on the Judiciary. 
Mr. COX, of New York. Then I call for the regular order. " 
in the RECORD. 
creditable to the a , and I think we should now continue in ses- Mr. THOMPSON. I object. 
sion day and night, if necessary, in order to complete the business . 
inne ah REPORT OF BOARD OF HEALTH, DISTRICT OF COLUMBIA. 
4 Mr. STEPHENS, of Georgia. I call the previous question. Mr. SINGLETON, from the Committee on Printing, reported back 


The previous question was ordered and the main question was or- 
dered ; and under the operation thereof the amendment was agreed 
to, and the resolution, as amended, was adopted. 

) Mr. STEPHENS, of Georgia, moved to reconsider the vote by which 
the resolution was adopted ; and also moved that the motion to re- 
consider be laid on the table. 

rhe latter motion was agreed to. 


with an amendment, the following resolution of the ommp 
Resolved by the Senate, (the House of Representatives concurring,) That 1,500 
copies of the report of the board of health of the District of Columbia for th 
1877 be printed for use and distribution by said board. 
The amendment reported by the committee was read, as follows 
After the words “ be printed” insert the following: “‘and bound in paper covers 


The amendment was agreed to. 

The resolution, as amended, was concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the resolu 
tion was concurred in; and also moved that the motion to reconsier 
be laid on the table. 

The latter motion was agreed to. 


JOSEPH B. COLLINS. 


Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
No. 4552) for the relief of Joseph B. Collins; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 





a er ee ae eee PRINTING THE REPORT OF SMITHSONIAN INSTITUTION. 

Mr. BALLOU, from the Committee on Printing, reported back, wi! 
a favorable recommendation, the following resolution of the Senat 

Resolved by the Senate, (the House of Representatives concurring,) 
copies of the report of the Smithsonian Institution for the year 1877 be p 
copies of which shall be for the use of the Senate ; 3,000 copies for the use of | 
Houseof Representatives, and 6,500 copies for the use of the Smithsoniat 1 Institutio 
Provided, That the aggregate number of pages shall not exceed 500, and that ther 
be no illustrations except those furnished by the Smithsonian Institution 


The resolution was concurred in. , i" 
Mr. BALLOU moved to reconsider the vote by which the resolution 


Mr. MAISH. TI ask unanimous consent to report from the Commit- 
tee on Military Affairs for immediate action a joint resolution to fill 


vacancies in the board of m: inagers for the N: ational Home for Dis- 
abled Volunteer Sol« liers. 


WO PINS nceegy we we 
—_ 


acai 
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The SPEAKER. The resolution will be read, after which there 
will be opportunity for objection. 
The Clerk read as follows: 


Resolved by the Senate and the House of Kepresentatives, &c., That Colonel Leon- 
ard A. Harris, of Ohio; Richard Coulter, of Pennsylvania; and Colonel John A. 
Martin, of Kansas, be, and they are hereby, appointed managers of the National 


Mr. BLAIR. I ask unanimous consent that this petition be printe 
Mr. WOOD. We have spent two days in proceedings highly dis- 
j 





on 








1878. 
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was concurred in ; and also moved that the motion to reconsider be | Elizabeth H. Gilmer, of Chambers County, Alabama: which was re- 


Jaid on the table. 
The latter motion was agreed to. 


MORNING HOUR. 


Mr. COX, of New York. I demand the regular order of business. | 


[he SPEAKER. The regular order of business being demanded, 
the morning hour begins at twenty-five minutes past twelve o'clock, 
ind the eall rests with the Committee of Claims. 

JAMES G. HARRISON. 


| assignee of Moses Perkins 


ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 
ESTATE OF NEHEMIAH GARRISON. 


Mr. REILLY also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 966) for the relief of 
the executor or administrator of the estate of Nehemiah Garrison, 
; and the same was referred to the Com- 


| mittee of the Whole on the Private Calendar, and the accompanying 


R. No. 4554) for the relief of James G. Harrison; which was read a | 


frst and second time, referred to the Committee of the Whole on the 
private Calendar, and, with the accompanying report, ordered to be 
printe dl, 

JOHN M. DORSEY AND WILLIAM M. SHEPEARD. 


Mr. WARNER also, from the same committee, reported a bill (H. 


R. No. 4555) for the relief of John M. Dorsey and W. M. Shepeard ; | 


which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

CHARLES B. VARNEY. 

Mr. DICKEY, from the same committee, reported back favorably 
the bill (S. No. 149) for the relief of Charles B. Varney, and asked 
it be now put on its passage. 

The bill, which was read, authorizes and directs the Secretary of 


the Treasury to pay to Charles B. Varney, of Portland, Maine, the | 


sum of $200, out of any money in the Treasury not otherwise appro- 
priated, as compensation for the use and occupancy of a certain 
piece of land situated in said city of Portland, belonging to said 
Varney, by the United States, during the years 1867, 1868, and a part 
ot 1869. 

The bill was ordered to a third reading, and it was accordingly 
read the third time, and passed. 

Mr. DICKEY moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

F. W. GOLLODAY. 


Mr. DICKEY also, from the same committee, reported a bill (H.R. 
No. 4556) for the relief of F. W.Golloday ; which was read a first and 
second time, 

The bill, which was read, directs the Secretary of the Treasury, out 
of any money in the Treasury not otherwise appropriated, to pay the 
sum of $96 to F. W. Golloday, being compensation in full for services 
rendered by J.G. Golloday, the minor son of F. W. Golloday, as assist- 
ant doorkeeper from January 12, 1877, to March 1, 1877. 

Mr. EDEN. Is that bill reported by a committee ? 

The SPEAKER. It is, by the Committee of Claims. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DICKEY moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

UNIVERSITY OF NOTRE DAME, INDIANA. 

Mr. DICKEY also, from the same committee, reported back favor- 
ably a bill (H. R. No, 2323) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07 in gold coin, that being the amount paid on certain imported 
articles, &c.; which was referred to the Committee of the Whole on 
the _— Calendar, and the accompanying report ordered to be 
printed, 

WILLIAM G. FORD. 


_Mr. DICKEY also, from the same committee, reported a bill (H. R. 
No, 4557) for the relief of William G. Ford, of Memphis, Tennessee ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
teport, ordered to be printed. 

FRANKLIN LEE AND CHARLES F, DUNBAR. 


Mr. LOCKWOOD, from the Committee of Claims, reported back 
favorably a bill (H. R. No. 1284) for the relief of Franklin Lee and 
Charles F. Dunbar; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

JOHN N. REED. 


Mr. LOCKWOOD also, from the same committee, reported a bill 
(H.R. No. 4558) for the relief of John N. Reed; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 
J. FRASER. 

ae. REILLY, from the Committee of Claims, reported back favor- 
= a bill (H.R. No, 2217) for the relief of J. Fraser; which was 
Teferred to the Committee of the Whole on the Private Calendar, and, 
With the accompanying report, ordered to be printed. 
COLUMBUS F. PERRY AND ELIZABETH H. GILMER. 


Mr. REILLY also, from the same committee, reported back favor- 
ably a bill ( 





Mr. WARNER, from the Committee of Claims, reported a bill (H. | report ordered to be printed. 


THOMAS A. WALKER. 

Mr. CUMMINGS, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 954) for the relief of Thomas 
A. Walker. 

Mr. CUMMINGS. 

The bill was read. 

Mr. EDEN. I make the point of order that as this bill makes an 
appropriation it must have its first consideration in Committee of the 
Whole. 

The SPEAKER. The point of order is sustained. The bill will be 
referred to the Committee of the Whole on the Private Calendar. 

Mr. CUMMINGS. There cannot be any objection to the bill, and I 
hope the gentleman from Illinois will withdraw the point of order. 
I ask the attention of the gentleman from Illinois. 
to be hearing me. 

Mr. EDEN. If the gentleman is making a speech for my benefit, 
he may as well dispense with it. 

The SPEAKER. The gentleman from Illinois objects to the pres- 
ent consideration of the bill. It is referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report will be 
printed. 


I ask that this bill be now put upon its passage. 


He does not seem 


PEKIN DISTILLING COMPANY. 

Mr. CUMMINGS also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2604) for the 
relief of the city distilling company of Pekin, Illinois. 

Mr. CUMMINGS. AsI suppose the gentleman from Illinois will 
again make the point of order, I ask that this bill be referred to the 
Committee of the Whole on the Private Calendar. 

The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 
HEIRS OF ASBURY DICKINS. 

Mr. CUMMINGS also, from the same committee, reported back, 
with an adverse recommendation, the bill (H. R. No. 1216) for the 
relief of the heirs of Asbury Dickins. 

Mr. CUMMINGS. As this is a case of considerable importance, I 
ask that the bill and the adverse report thereon may be put upon the 
Private Calendar. 

The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 
H. K. BELDING. 

Mr. LINDSEY, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 737) for the relief of 
H. K. Belding; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

SABIN TROWBRIDGE. 


Mr. LINDSEY also, from the same committee, reported a bill (H.R. 
No. 4559) for the relief of Sabin Trowbridge; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

AARON MILEY. 


Mr. LINDSEY also, from the same committee, reported a bill (H. R. 
No. 4560) for the relief of Aaron Miley ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

D. D. WEAD. 

Mr. LINDSEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 16) to reimburse D. D. 
Wead, postmaster at Sheldon, Vermont, for stamps and money stolen 
from him December 31, 1873; and the same was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

EBENEZER WALKER. 

Mr. LINDSEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (S. No. 771) for the relief of 
Ebenezer Walker ; and the same was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

EDGAR A. BEACH. 


Mr. LINDSEY also, from the same committee, reported, as a sub 
stitute for House bill No. 17, a bill (H. R. No. 4561) to pay Edgar 
A. Beach, of Essex, Vermont, the sum therein named; which was 
read a first and second time, referred to the Committee of the Whole 


| on the Private Calendar, and, with the accompanying report, ordered 


H. R. No. 3624) for the relief of Columbus F. Perry and | to be printed. 
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PEASLEY AND M’CLARY. 
Mr. HENDERSON, from the Committee of Claims, reported back, 
with a favorable recommendation, the bill (8. No. 364) for the relief 
of Peasley and McClary, of Nashua, New Hampshire ; and the same was 


| further consideration and that the same be referred to the 
| tee on the Post-Office and Post-Roads. 
The motion was agreed to. 


Commit- 


LIGHT-HOUSE, RARITAN BAY. 








: aa referred to the Committee of the Whole on the Private Calendar, and Mr. ROSS, from the Committee on Commerce, reported ba: a 

; i 7 the accompanying report ordered to be printed. | bill (H. R. No. 3531) to erect a light-house on the shoals eae 
i i SAMUEL W. ABBOTT. Great Beds, Raritan Bay, New Jersey, and moved that the committee 
i { ! Mr. HENDERSON also, from the same committee, reported back, be discharged from its further consideration, and that the same, with 
ue with a favorable recommendation, the bill (H. R. No. 1761) for the | the accompanying report and communications from the Secretary of 
: tt j relief of Samuel W. Abbott, postmaster at Menominee, Michigan; | the Treasury and the Light-House Board, be referred to the Commit- 
map ; and the same was referred to the Committee of the Whole on the tee on Appropriations. 

i) i 7 Private Calendar, and the accompanying report ordered to be printed. Phe motion was agreed to. 

i: a - LIGHT-HOUSE, CHATHAM, MASSACHUSETTS, 
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Mr. HENDERSON also, from the same committee, reported back, 


with a favorable recommendation, the bill (H. R. No. 3539) for the 
relief of M. D. Titsworth, postmaster at Adams Center, New York ; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


WILLIAM J, PIPER. 

Mr. HENDERSON also, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No. 2200) for the 
relief of William J. Piper, of Frankfort, New York; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


JOEL A. BILLUPS, 

Mr. HENDERSON also, from the samecommittee, reported adversely 
upon House bill No. 245 for the relief of Joel A. Billups, and (by 
request) the same was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed, 


kh. W. CLARK, 


Mr. HENDERSON also, from the same committee, reported adversely 
upon the petition of R. W. Clark, for relief; and the same was laid 
upon the table, and the accompanying report ordered to be printed. 

Mr. HENDERSON moved to reconsider the vote by which the peti- 
tion was laid upon the table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


FAVORABLE REPORTS. 

Mr. HENRY, from the Committee on Claims, reported favorably 
the following; which were referred to the Committee of the Whole on 
the Private Calendar, and the accompanying reports ordered to be 
printed; 

A bill (S. No. 99) for the relief of the estate of Amos Ireland, de- 
ceased; and 


A bill (H. R. No. 917) for the relief of Sidney P. Luther. 


ISAIAH PICKARD, 


Mr. HENRY also, from the same committee, reported back, with 
ap amendment, the bill (H. R. No. 916) for the relief of Isaiah Pickard; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


JACOB J, FLEISHELL. 


Mr. HENRY also, from the same committee, reported a bill (H. R. No. 
45062) for the relief of Jacob J. Fleishell, of Washington City ; which 
was read a first and second? time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


FAVORABLE REPORTS. 


Mr. DAVIS, of North Carolina, from the Committee of Claims, re- 
ported favorably upon the following; which were referred to the 


BB? 


Committee of the Whole on the Private Calendar, and the accompany- | 


ing reports ordered to be printed. 

A bill (H. R. No. 1655) for the relief of Edwin De Leon, late United 
States consul-general in Egypt; 

A bill (H. R. No, 2220) to provide for the adjustment and settle- 
ment of certain internal-revenue taxes erroneously assessed and col- 
lected from the Cumberland Valley Railroad Company ; and 

A bill (H. R. No. 2436) for the relief of William H. Rhett. 


JENNIE K. AND OTHERS. 


Mr. DAVIS, of North Carolina, also, from the same committee, re- 
ported the following bills; which were severally read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

A bill (IL. R. No. 4563) for the relief of Jennie K. Moore ; 

A bill (HL. R. No. 4564) for the relief of A. F. Whitman, adminis- 
trator, &c., of Samuel Kimbro and E. V. Kimbro; and 

A bill (H.R. No. 4565) for the relief of Lieutenant George M. Willis, 
Marine Corps. 


MOORE 


EMIGRANT LINE TO LIBERIA. 

Mr. REAGAN, from the Committee on Commerce, reported back a 
bill (H. R. No. 3808) to establish a line of mail and emigrant steam 
and sail vessels between certain ports of the United States and 
Liberia, Africa, and moved that the committee be discharged from its 


Mr. OVERTON, from the Committee on Commerce, reported, as 

| substitute for House bill No. 329s, a bill (H. R. No. 4566) for the estab. 
lishment of a light-house at Stage Harbor, Chatham, Massachusetts: 

| which was read a first and second time, and, with the accompany a 
report of the committee, referred to the Committee on Approp: iations 


FOG-WHISTLE AT POINT WILSON, WASHINGTON TERRITORY. 
Mr. REA, from the Committee on Commerce, reported back 4 y 


| 

me- 
morial of the Legislative Assembly of the Territory of Washingto, 
asking an appropriation to build a fog-whistle and bell on Point Wi!’ 

son in that Territory; which, with the accompanying report of th 

| committee, was referred to the Committee on Appropriations. 

NORTH LOUISIANA RAILROAD COMPANY. 


Mr. REA also, from the same committee, reported back, with a favor. 
able recommendation, the bill (H. R. No. 3268) to authorize the Nort) 
Louisiana Railroad Company to construct a bridge over the Ouachita 
River at or near Monroe, Louisiana, and a bridge over the Red Rive; 
at or near Shreveport, Louisiana, and asked for its present consider 
ation by the House. 

The bill was read, as follows: 


Be it enacted, &c., That the North Louisiana Railroad Company, a corpor: 
the State of Louisiana, be, and is hereby, authorized to construct a brid: 
Ouachita River at or near Monroe, in the State of Louisiana, and a bridge over thy 
Red River at or near Shreveport, Louisiana, on the surveyed line of said railroad 

Sec. 2. That said company may build one or both of said bridges as a dray 
bridge, with a pivot or oer form of draw or with unbroken or continuous spans 
Provided, That if the same shall be made of unbroken or continuous spans it sha 
not be of less elevation in any case than fifty feet above high-water mark, as 
derstood at the point of location, to the bottom chord of the bridge, nor shall t 


the 


spans of said bridge be less than two hundred feet in length, and the piers of said 
bridge shall be parallel with the current of the river, and the main span shall | 
over the main channel of the river, and not less than two hundred feet in lengt 
And provided also, That if one or both of said bridges shall be built as a draw 
bridge the same shall be constructed as a pivot draw-bridge with a draw over th: 
main channel of the river at an accessible and navigable point and with spans of 
not less than one hundred and thirty feet in the clear on either side of the p 
pier, the adjoining spans to be not less than two hundred feet in the clear 
said spans shall not be less than fifty-six feet above extreme low-water mark for 
the bridge over the Ouachita, and not less than thirty-six feet above extre ‘ 
water mark for the bridge over the Red River, and not less than ten feet ab 
extreme high-water mark, measuring to the bottom chord of the bridge: andt 
piers of said bridge shall be parallel to the current of the river: And provided 
That said draw shall be opened promptly upon reasonable notice or signal for t 
passage of boats, and in no case shall unnecessary delay occur in opening the said 
draw after the passage of trains. 

Sec. 3. That the company or corporation authorized to construct the bridg 
referred to over the Ouachita and Red Rivers shall give notice, by publication f 
one week in newspapers having a wide circulation, in not less than two newspapers 
in the cities of New Orleans, Memphis, Little Rock, Monroe, and Vicksburgh, a 
shall submit to the Secretary of War, for his examination, a design and drawings 
of the bridges and piers, and a map of their location, giving, for the space of at 
least one mile above and one mile below the proposed location, the topog 
the banks of the rivers, the shore-lines at high and low water, the direct 
currents at all stages, and the soundings accurately showing the bed of the streams 
the location of any other bridge or bridges, and shall furnish such other infor 
tion as may be required for a full and satisfactory understanding of the subje« 
the Secretary of War ; and if the Secretary of War is satistied that the pr 
of the law have been complied with in regard to location, the building of tlh 8 
may be at once commenced; but, if it shall appear that the conditions prescribe 
by this act cannot be complied with at the locations where it is desired to cor 
struct the bridges, the Secretary of War shall, after considering any remonstraaces 
filed against the building of said bridges and furnishing copies of such remo 
strances to the board of engineers provided for in this act, detail a board con 
of three experienced ofticers of the Corps of Engineers to examine the cas i 
may, on their recommendation, authorize such modifications in the requirements 
of this act, as to location and piers, as will permit the construction of the bridges 
not, however, diminishing the width of the spans contemplated by this act P 
vided, That the free navigation of the rivers be not materially injured thereby 

Sec. 4. That said bridges, when constructed under this act, shall be lawful struct 
ures, and shall be recognized and known as post-routes; and no higher chat 
shall be made for the transmission over the same of the mails, troops, and muni 
tions of war of the United States than the rate per mile = for their transports 
tion over the railroads or public highways leading to said bridges ; and in case 
any litigation arising from any alleged obstruction of the navigation of the si 
river, created by the construction of said bridges, or in the construction of ( 
act, the same shall be tried in the district court of the United States for the distr 
in which said alleged obstruction is located. : ot 

Src. 5. That all railway companies desiring to use the said bridges shall hav: 
and be entitled to equal rights and privileges in the passage of the same, and in 
the use of the machinery and fixtures thereof, and of all the appross hes there 
under and upon such terms and conditions as shall be prescribed by the Secretary 
of War, upon hearing the allegations and proofs of the parties, in case they sia! 
not agree. = 

Sec. 6. That the structures herein authorized shall be built under and subject © 
such regulations for the security of the navigation of said rivers as the Secretry 
of War shall prescribe; and the said structures shall be at all times so kept — 
managed as to offer reasonable and proper means for the pone of steam boa 5 ant 
other vessels through and under said structures ; and the said structures S84)" 
changed, at the cost and expense of the owners thereof, from time to time, a 
Secretary of War may direct, so as to preserve the free and convenient navigate 
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aid rivers; and the authority to erect and continue said bridges shall be sub- 
oS revocation by law whenever the public good shall, in the judgment of Con- 
vress, so require. : e . : 
SR 7. That the right to alter or amend this act, in case of violation thereof by 
sid company, or to prevent or remove all the material obstructions to the navi- 


‘ion of said rivers by the construction of said bridges, is hereby expressly 
gatiol 


reserve d 


Mr. REA. I willnotcall for the reading of the report, unless some 
ventieman desires to hear it read. I will ‘state, for the information 
of the House, that this bill has been submitted to the Engineer De- 
partment and its provisions have been approved by that department. 
I think the provisions of this bill protect, as faras they can, the con- 
mercial interests upon these rivers, and unless some member desires to 
hear the report read I move the previous question. ; 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time, and it was accordingly read the third time and 
passed. : 2s a 

Mr. REA moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONGRESSIONAL 


LIGHT-HOUSE AT GRAND MARAIS. 

Mr. DUNNELL, from the Committee on Commerce, reported ad- 
versely upon the petition for the establishment of a light-house at 
Grand Marais, on Lake Michigan; and the same was laid on the 
table, and the report ordered to be printed. 

Mr. DUNNELL moved to reconsider the vote by which the petition 
was laid on the table; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. O'NEILL. In connection with that report, I would like to ask 
the gentleman from Minnesota a question. I would like to ask 
whether, when a proposition to build a light-house carries with it an 
appropriation, it is proper that it should be referred and reported upon 
by his committee ? 

“Mr. DUNNELL. It is customary to refer to the Committee on Com- 
merce all petitions and memorials for light-houses, and upon the re- 
port of that committee depends whether an appropriation shall be 
made or not. 

Mr. O'NEILL. That is the information that I wanted to obtain ; 
but the Committee on Appropriations, I understand, have final juris- 
diction over this matter of the establishment of light-houses. 

Mr. DUNNELL. They have final jurisdiction according to the 
practice of the House. 


EXTENSION OF THE OPERATIONS OF THE LIGHT-HOUSE BOARD. 


Mr. KENNA, from the Committee on Commerce, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 2486) extending 
the operations of the Light-House Board over the Illinois River, and 
for other purposes, 

The bill was read. It provides that the jurisdiction of the Light- 
House Board, created by the act entitled ‘An act making appropria- 
tions for light-houses, light-boats, buoys, &c., and providing for the 
erection and establishment of the same, and for other purposes,” 
approved July 31, 1852, is thereby extended over the Illinois River, for 
the establishment of such lights, day-beacons, and buoys as may be 
necessary for the use of vessels navigating that stream ; and the said 
board is thereby authorized to establieh a new light-house district, to 
be composed of such part or parts of the Mississippi, Ohio, and Mis- 
souri Rivers as it may deem expedient, to be in all respects similar to 
the already existing light-house districts; and is thereby authorized 
to lease the necessary ground for all such lights and beacons as are 
used to point out changeable channels, and which, in consequence, 
caunot be made permanent ; and, further, that the said Light-House 
Board is thereby authorized to use any balances remaining unexpended 
from any appropriations heretofore made for the maintenance of lights 
on the Mississippi, Missouri, and Ohio Rivers, not to exceed $27,000, 
for the purpose of building a steam-tender for the use of the Light- 
House Board on the western rivers. 

_ KENNA. I ask that the papers accompanying the bill may be 
read. 

The Clerk read as follows: 


TREASURY DEPARTMENT, February 18, 1878. 
Sik: I have the honor to acknowledge the receipt of your letter of the 12th 
i instant, inclosing for the views of this Department House bill No. 2486, introduced 
. by you, providing for the extension of the operations of the Light-House Board 
f over the Illinois River, and for other purposes. 
_ In reply I have respectfully to transmit herewith a copy of a letter of the 14th 
instant from Captain J. G. Walker, United States Navy, naval secretary of the 
Light-House Board, in which it is stated that the resulis of the extension of the 
Jurisdiction of the board over ihe Mississippi, Missouri, and Ohio Rivers have been 
80 satisfactory that, in its opinion, the interests of commerce and navigation would 
2 be greatly benefited by the lighting and buoyage of the Illinois River under its 
direc tion in the same manner that the western rivers named are now cared for. 
The board is of the opinion that as the bill provides that unexpended balances 
from appropriations heretofore made for the maintenance of lights on the Missis- 
appl. Missouri, and Ohio Rivers not to exceed $27,000 may be used for the purpose 
of building a steam-tender for the use of the Light-House Board on the western 
ry Tivers, no ne ropriation will be necessary. 
i The bill transmit y you is herewith returned. 
Very respectfully, 


Hon. B. M. Knapp, M. C., 
joD House of Representatives. 


JOHN SHERMAN, Secretary. 
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TREASURY DEPARTMENT 
OFFICE OF THE LiGHT-Hovse Boarp, 
Washington, D. C., February 24, 1878 
Stk: Herewith inclosed I have the honor to transmit a letter dated January 17, 
1878, addressed to the Light-House Board by Hon. B. M. Karr, M.C., and H. R: 
bill 2486, referred to therein, providing for the extepsion of the operations of the 
Light-House Board over the Illinois River, and for other purposes 
Mr. Knapp desires to be informed as to the views of the Light-House Board on 
the subject-matter of this bill and as to whether any appropriation will be needed 
to carry the same into execution 
In reply, I beg leave to say that the results of the extension of the jurisdiction 
of the Light-House Board over the Mississippi, Missouri, and Ohio Rivers have 
been so satisfactory that the Light-House Board is of the opinion tbat the inter 
ests of commerce and navigation would be greatly bene ited by the lighting and 
buoyage of the Lilinois River under the direction of the board. in the same manner 
that the western rivers named are now cared for 
As the bill provides that the unexpended balances from appropriations hereto- 
fore made for the maintenance of lights on the Mississippi Missouri, and Ohio 
Rivers, not to exceed §27.000, may be used for the purpose of building a steam 
tender for the use of the Light-House Board on the western rivers. no additional 
appropriation will be necessary 
ery respectfully 
J.G. WALKER 


E Naval Secretary 
Hon. SECRETARY OF THE TREASURY 


Mr. KENNA. 
bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed it was accordingly read 
the third time, and passed. 

Mr. KENNA moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


I move the previous question on the passage of the 


HAILING-PLACE OF UNITED STATES VESSELS 

Mr. ROBERTS, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (H.R. No. 1968) to provide 
for vessels of the United States hailing from places where they are 
owned or built. 

The bill was read. It provides that the hailing-place of every regis- 
tered, enrolled and licensed, or licensed vessel of the United States, 
as provided in section 4178 and section 4334 of the Revised Statutes 
of the United States, may hereafter be the town or city where said ves- 
sel is built, or where the husband or managing owner or owners of 
said vessel shall reside; and the name of such town or city shall be 
painted on the stern of such vessel in the manner and subject to the 
penalties provided in said sections. 

Mr. ROBERTS. 
the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ROBERTS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I move the previous question on the passage of 


CUSTOMS-REVENUE LAWS. 

Mr. ROBERTS also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 3828) to amend sec- 
tion 23 of the act approved June 22, 1874, entitled ‘‘ An act to amend 
customs-revenue laws and to repeal moieties.” 

The bill was read. It provides that the twenty-third section of an 
act entitled ‘An act to amend customs-revenue laws and to repeal 
moieties,” approved the 22d day of June, 1874, be, and the same is 
hereby, amended, to take effect from that date, as follows: after the 
words “ to the naval officers of the districts of Boston and Charles- 
town, Massachusetts; and San Francisco, California; and Philadel- 
phia, Pennsylvania,” insert the words “and Baltimore, Maryland; 
and New Orleans, Louisiana ;” and after the words “ to the surveyors 
of the ports of Boston, Massachusetts; and San Francisco, Califor- 
nia; and Philadelphia, Pennsylvania,” insert the words “ and Port- 
land, Maine; and Baltimore, Maryland; and New Orleans, Louisiana.” 

Mr. GARFIELD. What committee does that bill come from? 

The SPEAKER. From the Committee on Commerce. 

Mr. GARFIELD. It seems to me that that is a matter that ought 

to have gone to the Committee of Ways and Means. Iknow nothing 
about the merits of the question, and it seems to me that it belongs 
to the Committee of Ways and Means. 
Mr. ROBERTS. It was referred to the Committee on Commerce 
and has received the consideration of that committee, and we report 
it with a recommendation from the Secretary of the Treasury in favor 
of its passage. 

Mr. GARFIELD. I reserve all points of order upon the bill until 
I can have an opportunity of examining it. 

Mr. REAGAN. Idesire to say for the information of the gentleman 
from Ohio [Mr. GARFIELD] that this subject was brought to the atten- 
tion of the Committee on Commerce by a letter from the Secretary of 
the Treasury himself, supplemented by a communication from the 
Commissioner of Customs explaining the necessity for this change 
in the law. The reason for desiring the passage of this bill is that 
it will relieve the Treasury Department very much in keeping its 
accounts. 


Mr. ROBERTS. Iask that the letters of the Secretary of the Treas- 
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Cerner errr rr ence 


ury and the Commissioner of Customs, together with the report of the 
committee, be read. 
The Clerk read as follows: 

TREASURY DEPARTMENT, February 28, 1878 
your attention to the inclosed copy of a communi 
f mmissioner of Customs, suggesting an amendment 
act approved June 22, 1874, commonly known as the act te re 

) express my concurrence in his view that this amendment 


nor to ¢ 
m the (« 


JOHN SHERMAN, Secretary 


PREASURKY DEPARTMENT, 
OFFICE OF THE COMMISSIONER OF CUSTOMS 
Washington, D. C., February 28, 1878. 
lose adraftof abill toamend the 23d 
entitled “An act to amend the cus 
ind to state my reason for 


I have th 
act approve 


and to repeal n 


honor to in 
22, 1874 


eties 


section of the 
revenne laws 
attention to the 


June toms 


calling your 


atte? 
by the act above retert 
of customs of the dis 
Yor) Philadelphia 
an and San 


excep 


d to astated annual salary was prov 
‘ icts of Portland, Maine; Bostor 
Pennsylvania; Baltimore, Maryland 
Francisco, ¢ fornia, and the naval 
ng Baltimore, Maryland, and New Orleans 
epting Balt more, Maryland 


ided for the collect- 
Massachusetts ; New 
New Orleans, Louisi 

ollicers of all of these ports 
Louisiana, and for the survey 
New Orleans, Louisiana; and Portland 


ors ot all ex« 
Maine 

There was apparent] 
been paid, prior to the 
same rate of cor 
in ia} lg 

I also deem it but just to 
from the tin he omission oc 

I would further state that 
toms ha advanced mon 
the surveyors to mal 
them these sums may be recovered in a suit at law 
the ex case seem to be in favor of the surveyors 

Besides, the business at the ports mentioned in the 
creased that t fees, the only source 
longer afiord tl 

Very res] 


no reason for the omission, the omitted officers having 
wwe of the act of 22d June, 1874, under the same law 
ation as those included in the act. I therefore feel 
mmission to be accidental and should be corrected. 

the parties interested that the correction should date 
curred 

under a misconception of the law, collectors of cus- 
to the surveyors, which money has been retained by 
e deticiency of fees and now stands as balances against 
that t 


pas 
and the 


justified 


ind while it is possible 


ties of the 


inclosed draft has so de- 
of emolument to the officers designated, no 
maximum compensation. 

etful mur obedient servant 

H. C. JOHNSON 


Commussvoner of Customs 


Hon. J 


Necret ft Treasury 


The Clerk also read the report of the committee, as follows: 


on Commerce, to whom was referred the bill (H. R. No.3828) having 
ime, report that the amendment to section 23 of the act approved 
tled * An act to amend customs-revenue laws and to repeal moi 
t ted by said bill, isin the opinion of this committee one most proper 
to be made. There appears to be no justifiable reason why the amendment should 
not have been incorporated in the original act, and the committee agree with the 
Commissioner of Customs in supposing the omission to have been accidental, and 
should therefore be corrected. The letter of the Commissioner, addressed to the 
Secretary of the Treasury, suggesting the amendment covered by the said Dill, is 


herewith submitted asa part of this report. The committee recommend the pas- 
the bill 


The Committe 
considered the 
June 22, #74, ent 


ties contempl 


sage or 

Mr. GARFIELD. I desire to say that I will not make any point of 
order- 

Mr. BURCHARD. lL reserve the point of order. 

Mr. GARFIELD. Originally the subject manifestly belonged to 
the Committee of Ways and Means; but as it has been referred to 
the Committee on Commerce, who have had correspondence with the 
Secretary of the Treasury, which seems to me to indicate that the 
proposed change in the law should be made, I do not care to defend 
the rights of the Committee of Ways and Means in the matter, if no 
other member does. 

Mr. BURCHARD. From the reading of these papers I am unable 
to say whether this bill should pass or not. The act of 1874, to which 
the bill refers, was passed by the House after a hearing of nearly two 
months before the Committee of Ways and Means. The subject was 
a long time under consideration in the House, and I think there was 
no mistake on the part of those who favored the action of the com- 
mittee at that time. I was not a member of the subcommittee that 
had especial charge of this subject, but the bill then passed was, I 
think, purposely framed to apply only to the ports named in the act, 
because under the then existing law the custom ofticers at those ports 
received excessive fees, and the intention was to limit their compen- 
sation. It was the purpose, if my recollection is correct, not to ex- 
tend the act any further. Now, as to the reasons for extending that 
legislation to the ports named in this bill, and what change it would 
make in the rates of compensation, I would like to hear from the 
committee, 

Mr. REAGAN. Ido not undertake to dispute the statement that 
the subject-matter of the original law may have been considered by 
the Committee of Ways and Means; but this bill proposes a simple 
change in the law to remedy an omission which, in the opinion of the 
Secretary of the Treasury, occurred through inadvertence. The omis- 
sion of certain ports from the act of 1874 causes, as he says, difficulty 
and complication in keeping the accounts of the Department without 
any counterbalancing advantage. He simply asks that the customs 
officers at the ports named in the bill be brought under the same pro- 
visions of law which apply to officers of the same rank at other ports. 


His main reason for urging the passage of this bill is that under the | 


existing laws he is required to keep two sets of accounts, involving 
unnecessary trouble. I do not think there is anything objectionable 
in the bill 


Mr. BURCHARD. I desire the chairman of the committee to state 





the exact effect which this bill will have upon the salarie 
pensation of the custom officers at the respective ports named. The 
object of Congress in passing the act of 1874 upon the recommenda. 
tion of the Committee of Ways and Means was to limit the compen. 
sation paid to the collectors and naval officers at the ports named ~ 
that act. That compensation was found in certain cases to be excess. 
ive. The forfeitures and fines amounted ip some instances to $200 pp 
or $300,000, so that the share of the customs officers was sometimes 
$50,000 or $100,000. By the act of 1874 we undertook to limit the 
compensation of these officers, and provided for paying them a cord. 
ing to the terms of that act. 

Mr. REAGAN. Does the gentleman see anything objectionable j, 
this bill? F 

Mr. BURCHARD. If it tends to increase the compensation of t} 
officers I object to it; if it tends to diminish it I have no objectio 
As to the effect of the bill upon the compensation of these officers | 
desire to hear from the chairman or the gentleman having charge oj 
the bill. 

Mr. ROBERTS. Mr. Speaker, I think my friend from Illinois [yj 
BURCHARD] is somewhat mistaken in regard to the original purpose 
in the passage of the act of 1874. So far as my information goes that 
act was prepared simply because of the fact that the fees had gen 
ally diminished all over the country; the compensation was uncer. 
tain and indefinite; and the Department recommended the passage 
of that act for the same reasons upon which it founds its recommen. 
dation of this bill. 

The bill is reported at the special instance of the Treasury Depart 
ment, in consequenoe of irregularities in the accounts of the surveyors 
at Baltimore and New Orleans and the naval officers at Portland, Bal. 
timore, and New Orleans. The Department sees no reason for making 
any distinction between these ports and those named in the original 
act, and for that reason suggests the passage of this amendatory bill, 
in order that justice may be done to all without discrimination as to 
locality. 

But, sir, without going further into the matter, as the House js 
pretty well acquainted with the facts and circumstances, I now de- 
mand the previous question. 

Mr. WHITTHORNE. Has not the morning hour expired ? 

The SPEAKER. The morning hour has expired and the bill goes 
over. 


8 OT com- 


1ese 


ENROLLED BILLS SIGNED. 

Mr. ELAM, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (H. R. No, 2818) to authorize T. and J. W. Gaff & Co. to use 
a certain building in the city of Aurora, Indiana, for the rectitication 
of distilled spirits; and 

A bill (H. R. No. 4394) to prohibit the coinage of the twenty-cent 
piece of silver. 

HOUSE EMPLOYES. 

Mr. COX, of New York. 
Speaker’s table. 

Mr. SPRINGER, I ask the gentleman to yield to me to introduce 
a resolution for reference only. 

Mr. COX, of New York. I yield to the gentleman from Illinois for 
that purpose. 

Mr. SPRINGER, by unanimous consent, submitted a resolution au- 
thorizing the Committee on Civil-Service Reform to ascertain the 
number of employés of the House and what changes are necessary, if 
any, to secure the efficiency of the service ; which was referred to the 
Committee on Reform in the Civil Service. 


I move to go to the business upon the 


ROSARIO AND CARMEN MINING COMPANY. 


Mr. WILSON. I ask unanimous consent to submit a report in 
writing from the Committee on Foreign Affairs on the petition of the 
Rosario and Carmen Mining Company of California for seme provis- 
ion for the investigation and settlement of its claim against the gov- 
ernment of Mexico for injury to its property and interest in Mexico 
in the year 1864 and to move that it be printed and referred to the 
Committee of the Whole on the state of the Union, to be considered 
in connection with the bill (H. R. No. 2117) to provide for the distri- 
bution of the awards made under the convention between the United 
Statesof America and the Republic of Mexico, concluded on the 4th 
day of July, 1868. 

There was no objection, and it was ordered accordingly. 


NAVAL APPROPRIATION BILL. 

Mr. CLYMER. Mr. Speaker, I am instructed by the Committee on 
Appropriations to report back the amendments of the Senate to the 
bill (H. R. No. 3822) making appropriations for the naval service for 
the year ending June 30, 1879, and for other purposes, and to ask for 
the present consideration of the subject. J 

The SPEAKER. The Clerk will read the report from the Commit- 
tee on Appropriations. 

The Clerk read as follows: 


The Committee on sep. to whom was referred the bill (H. R. No. 3°) 


making appropriations for the naval service for the year ending June 30, 1°79, ane 
for other purposes, together with the amendments of the Senate thereto having 
considered the same, beg leave to report as follows : . 

They recommend concurrence in the amendments of the Senate numbered 6, 13, 
13, 14, 15, 16, 17, 20, 21, 22, 23, 24, 25, 31, 32, and 36. 








recommend non-concurrence in the amendments numbered 1, 2, 3, 4, 5, 7 
11, 18, 19, 26, 27, 28, 29, 30, 33, 34, 35, 37, 38, 39, 40, and 41. 


They 
a 9,10 


’ 


Mr. CLYMER. Mr. Speaker, as the naval appropriation bill passed 
the House it appropriated $14,033,634. The Senate returned it to this 
House with amendments increasing the appropriation to the extent 
of $200,344.70, making a total of $14,239,528.70, The Committee on 
Appropriations have recommended concurrence in the Senate amend- 
ments amounting to $30,902.20. They have recommended non-con- 
currence in amendments making appropriations to the amount of 
$169,942.50. . ; ; ve 
"rf it be the desire of the House I will explain specifically each 
amendment of the Senate. I can only say now, however, that the 
Committee on Appropriations have given the subject grave and thor- 
ough consideration, and that if the House should adopt the report 
which I have submitted from that committee I do not think, from 
the knowledge which I have of the subject, the committee of confer- 
ence between the two Houses will have mach difficulty in coming to 
an agre ‘ment. : 

The SPEAKER. If there be no demand for a separate vote the 
question will be on the adoption of the report of the committee as a 
whole. ‘ . 

Mr. GARFIELD. I do not know anything about the merits of the 
several amendments, but I do not think it is a good practice for the 
House unless it iserowded for time near the end of a session to throw 
a whole batch of amendments before the House and act upon them 
in gross. It is substantially taking out of the supervision of the 
House all the matters embraced in the amendments of the Senate. 
We will be acting more intelligently, it occurs to me, to have the 
smendments separately read, and then, if desired, gentlemen can ask 
for a separate vote. 

The SPEAKER. The gentleman from Ohio can demand a separate 
vote on any amendment as it is read. The Chair, however, would 
suggest that on the amendments of the Senate in which concurrence 
is recommended there be a single vote. 

Mr. GARFIELD. Very well; let the vote be taken in gross on the 
amendments of the Senate in which concurrence is recommended, 
and then on the other amendments, in which non-concurrence is rec- 
ommended, we can have a separate vote on each amendment. 

The SPEAKER. The gentleman from Ohio demands a division of 
the question. 

Mr. GARFIELD. Yes, sir. 

The SPEAKER. The question then recurs on the amendments of 
the Senate in which concurrence is recommended by the Committee 
on Appropriations. 

The motion was agreed to; and the amendments indicated were 
concurred in. 

Mr. CLYMER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs on the amendments of 
the Senate in which non-concurrence has been recommended, and the 
Clerk will read the first amendment? 

Mr. GARFIELD. Iam told by the gentleman from Pennsylvania 
these are minor amendments about which the committee generally 
are agreed, and that being the case I withdraw my objection to allow- 
ing the vote to be taken on the amendments in gross. 

The SPEAKER. There being no further demand for a division of 
the question, the vote will now be taken on the amendments of the 
Senate in which non-concurrence is recommended. 

The report of the Committee on Appropriations was agreed to, and 
the amendments of the Senate indicated were non-concurred in. 

Mr. CLYMER moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SCHOONER GEORGE L. TREADWELL. 
Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 


4567) allowing the owners of the schooner George L. Treadwell, of | 


Baltimore, Maryland, to change the name to Nassau; which was read 
4 first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

ROBERT T. CHAPMAN. 


Mr. GIDDINGS, by unanimous consent, introduced a bill (H. R- 
No. 4965) to remove the political disabilities of Robert T. Chapman ; 
which was read a first and second time. 

The bill, which was read, provides, two-thirds of each House con- 
curring therein, that the political disabilities imposed upon Robert 
T. Chapman, of Wharton County, Texas, by the fourteenth amend- 
ment of the Constitution of the United States, on account of partici- 
pation in the rebellion, be removed. 

Mr. WHITE, of Pennsylvania. Is that accompanied by a petition? 

Mr. GIDDINGS. It is accompanied by the usual petition. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds coneurring therein. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. COX, of New York. I now insist on my motion that the House 
Proceed to the consideration of business on the Speaker’s table. 
The motion was agreed to. 
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BRIDGE ACROSS MISSOURI RIVER AT DECATUR. 


The first business on the Speaker’s table was a letter from the Sec- 
retary of War, transmitting report on bill (H. R. No. 3515) to provide 
for a bridge across the Missouri River at Decatur, Nebraska; which 
was referred to the Committee on Commerce. 


INDIAN DEPREDATION CLAIMS, 


The next business on the Speaker's table was a letter from the Sec- 
retary of the Interior, transmitting Indian depredation claims of 
Manuel Trisani, William A. Rankin, Jones Russel & Co., Edward 
Morin, E. C. Whitcomb, Jacob Herman, Henry Carpenter, and Alex- 
ander Middlemist ; which was referred to the Committee of Claims. 


ABANDONMENT OF MILITARY 


The next business on the Speaker's table was a letter from the Sec- 
retary of War, transmitting copy of report of General Hancock re- 
specting the abandonment of military posts in the military division 


on the Atlantic; which was referred to the Committee on Military 
Affairs. 


POSTS. 


FISH RESERVATION ON MC’LOUD RIVER. 

The next business on the Speaker’s table was a letter from the 
Acting Secretary of the Interior, recommending an extension of the 
fish reservation on the McCloud River, California; which was referred 
to the Committee on Public Lands. 


MILITARY WAGON-ROADS IN ARIZONA. 


The next business on the Speaker’s table was a letter from the 
Secretary of War, transmitting abstracts of reports in relation to pro- 
posed military wagon-roads in Arizona; which was referred to the 
Committee on Military Affairs. 


CLERICAL FORCE IN DEPARTMENT OF THE INTERIOR. 
The next business on the Speaker’s table was a letter from the 
Secretary of the Interior, relative to proposed reduction of the clerical 
force in his Department; which was referred to the Committee on 
Appropriations. 
GEORGE H, 
The next business on the Speaker’s table was a letter from the 
Postmaster-General, relative to an appropriation of $14,583.33, to pay 
George H. Giddings for services rendered under a contract with the 
Post-Office Department; which was referred to the Committee on 
Appropriations. 


GIDDINGS. 





CAPTAIN G. W. SMITH. 


The next business on the Speaker’s table was a letter from the 
Secretary of War, transmitting copies of the general court-martial 
records in the case of Captain G. W. Smith; which was referred to 
the Committee on War Claims. 

MILEAGE DISTRICT ATTORNEYS. 

The next business on the Speaker’s table was the bill (S. No. 58) to 
prevent abuses in respect of the mileage of district attorneys of the 
United States; which was read a first and second time. 

Mr. BUTLER. I ask that the bill be read. 

The bill was read. 

Mr. BUTLER. I move that the bill be referred to the Committee 
on the Judiciary. 

Mr. LYNDE. I move that the bill be referred to the Committee 
on Expenditures in the Department of Justice. 

Mr. BUTLER. I have no objection to that reference, and with- 
draw my motion. 

The bill was referred to the Committee on Expenditures in the 
Department of Justice. 

SECTIONS 3739, 3740, 3741, AND 3742 OF THE REVISED STATUTES. 

The next business on the Speaker’s table was the bill (S. No. 851) 
to amend sections 3739, 3740, 3741, and 3742 of the Revised Statutes 
of the United States; which was read a first and second time. 

Mr. BUTLER. Let that bill be read. 

The bill was read and referred to the Committee on the Judiciary. 


OF 


UTE INDIANS IN COLORADO. 

The next business on the Speaker's table was the bill (8. No. 706) 
authorizing the President of the United States to make certain nego- 
tiations with the Ute Indians in the State of Colorado; which was 
read a first and second time. 

Mr. PAGE. I ask that the bill be read. 

The bill was read. It authorizes and empowers the President of 
the United States to enter into negotiations with the Ute Indians, in 
the State of Colorado, for the consolidation of all the bands into one 
agency, to be located on the White River, or near said river, and for 
the extinguishment of their right to the southern portion of their 
reservation in said State, and to report his proceedings under the act 
to Congress for its consideration and approval; the expense of such 
negotiations to be paid by the United States, and to be hereafter 
appropriated. 

Mr. PAGE. I have been instructed by the Committee on Indian 
Affairs to request that this Senate bill be put upon its passage in lieu 
of House bill No. 3021, which was referred to the committee. The 
bill has been carefully considered by the committee. 

Mr. MILLS. I wish to inquire if there is anything in the bill pro- 


| viding for the removal of these Indians to the Indian Territory? 


Mr. BOONE. There is not. 
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The bill was ordered to be read athird time; and it was accordingly 
read the third time, and passed. 

Mr. PAGE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CULTIVATION OF TIMBER ON THE PUBLIC DOMAIN. 


| 
The next business on the Speaker’s table was the bill (8. No. 396) 


to amend section 2464 of the Revised Statutes, relating to cultivation 


of timber on the public domain; which was read a first and second | 


time. 


The bill was read. It amends section 2464 of the Revised Statutes 
so as to read as follows: 


Every person being an adult citizen of the United States, or who has declared 


is intention to become a citizen, who plants, protects, and keeps in a healthy grow 
ing condition for ten years ten acres of valuable forest timber, the trees thereon 
not being more than four feet apart each way, on any quarter section of the public 
lands, shall be entitled to a patent for such quarter section at the expiration of ten 
ars, on making proof of such fact by not less than two credible witnesses : Pro 
Phat only one quarter in any section shall be thus granted, and only one 

varter section shall be thus granted to any one person: And provided further, 

t any person who shall have heretofore planted and cultivated trees not more 
than twelve feet apart each way to the extent of twenty acres or more on one quar 


ter section, and who shall in all other respects comply with the requirements of 
this 


act, shall be entitled to its privileges and benetits to the extent of one quarter 
section only 

Mr. COX, of New York. I move that the bill be referred to the 
Committee on Pablic Lands. 

Mr. PATTERSON, of Colorado. I desire to say that that bill ora 
bill almost similar to it was considered by the Committee on Public 
Lands and that that committee ordered it to be reported to the House 
favorably, and I therefore move that this bill be put upon its pas- 
sage. I believe it meets the unanimous approval of the Committee 
on Publie Lands. 

Mr. COX, of New York. If the billhasalready been considered by 
the Committee on Public Lands I have no objection to its passage. 

Mr. DUNNELL. It has been adopted by the Committee on Public 
Lands. 

Mr. OLIVER. I move that the bill be referred to the Committee 
on Publie Lands. 

Mr. BEEBE. Does not this bill dispose of public property ? 

The SPEAKER. It does. 

Mr. BEEBE. Then should it not have its first consideration in 
Committee of the Whole? 

rhe SPEAKER. The point of order would be well taken if it had 
been made in time. 

Mr. BEEBE. Cannot the question be raised upon a motion to 
commit ? 

The SPEAKER. If the point of order had been made in time it 
would have been held good, 

Mr. BEEBE. I think it only right that a bill of this character 
should be referred to a committee. 

Mr. DUNNELL. The subject has already been considered by the 
Committee on Public Lands and they have agreed toa bill almost 
the same as this. 

Mr. WELCH. I call for the reading of the bill again. 

The bill was again read. 

Mr. BEEBE. There is nothing in that bill to prevent any person 
from planting a number of trees and taking up as many quarter sec- 
tions of the public lands as he desires. There is nothing that requires 
that he shall reside upon the lands so taken up, either under the 
pre-emption or the homestead laws. 

Mr. DUNNELL. The object of the bill is simply this: there has 
been a law in operation for the last five years granting the right to 
enter a quarter section of the public lands upon which trees were to 
be cultivated to the extent of forty acres, and after eight years of resi- 


idence or cultivation, if the trees were found to be in good health and | 


condition, a patent was to be issued to the party cultivating the land 
for the same. The bill now before us reduces the quantity of acres 
to be cultivated although it provides that the same number of trees 
shall be planted. It has been found by practice that a larger area 
was required for this number of trees by the law than was necessary. 

Mr. BEEBE. I desire to inquire of the gentleman from Minnesota 
whether under the law asit now stands any individual can avail him- 
self of more than one quarter section? 

Mr. DUNNELL. No more, 


Mr. CLARK, of lowa. Is not this the bill which has been substan- | 


tially agreed upon by the Committee on Public Lands of the House ? 
Mr. DUNNELL. 1 understand that it is substantially the same. 
Mr. BEEBE. If an individual has already pre-empted a quarter 
section of land, is he allowed to pre-empt another quarter section 
under this law? 


Mr. DUNNELL. He may; this is additional to the right to enter 


under the homestead or pre-emption law. 
Mr. BEEBE. 
their approval of this bill? 
Mr. DUNNELL. I understand so; I am not a member of the Com- 


mittee on Public Lands, but I would say further that under the exist- 
ing law no claim has yet been completed. 


Mr. BEEBE. Iam given to understand that this bill is not the | 
same in all its particulars as that agreed to by the Committee on Pub- | 


lic Lands. 





Are the Committee on Public Lands unanimous in | 
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Mr. DUNNELL. In its general and essential features it iS precise) 
the same bill, and I trust that it will be passed. aly 
Mr. PATTERSON, of Colorado. I ask that the bill be put upor 
sassare. =o 

Mr. EDEN. I think the bill had better be referred to the Commi: 
tee on Public Lands, as there seems to be some difference as a 
features. ial ie 

The question was taken upon Mr. OLIVER’s motion; and 
ion there were—ayes 66, noes 53; no quorum voting. 

Tellers were ordered; and Mr. BeeBe and Mr. Weteon we; 
pointed. 

The House again divided; and the tellers reported—ayes 87. yoo 

So the motion to refer was agreed to. cae 

Mr. OLIVER moved to reconsider the vote by which th bill w 
referred to the Committee on Public Lands; and also moy ed that the 
motion to reconsider be laid on the table. a 

The latter motion was agreed to. 


On a diy 


JOSIAH H. PILLSBURY. 

The next business on the Speaker’s table was the Dill (S. No. ( 
for the relief of Josiah H. Pillsbury; which was read a first and 
second time, and referred to the Committee of Claims. 


a 


FORT FETTERMAN, WYOMING TERRITORY. 

The next business on the Speaker’s table was the bill (S. No. 90 
to authorize the Secretary of War to relinquish certain portions of 
the United States military reservation of Fort Fetterman, W yom), 
Territory ; which was read a first and second time. 

Mr. EDEN. I move that the bill be referred to the Committe 
Military Affairs. 

The motion was agreed to. 

R. F. LEHMAN. 

The next business on the Speaker’s table was the Dill (S. No. 707 
authorizing the Secretary of War toallow the interment in the nationa 
cemetery at New Berne, in the State of North Carolina, of the remains 
of the late R. F. Lehman, late a commissioner of the United States 
circuit court in the eastern district of North Carolina; which was 
read a first and second time. 

Mr. BEEBE. I move that the bill be now put upon its passag: 

The bill was ordered to a third reading, read the third time 
passed. 

Mr. BEEBE moved to reconsider the vote by which th« 5 
passed; and also moved that the motion to reconsider be laid on th 
table. 

The latter motion was agreed to. 


j 
, and 


THOMAS J. CHOATE AND OTHERS. 

The next business on the Speaker’s table was the bill (S. No. 33 
for the relief of Thomas J. Choate, Erastus Foster, Milton Ladd, | 
ence E. Haney, William A. Hilt, Kneeland F. Huckaby, and Wil 
Blackburn, late privates in Company F, Third Regiment Arkansas 
Cavalry Volunteers; which was read a first and second time. 

Mr. BEEBE. I move that this bill be referred to the Committe 
on Military Affairs. 

The motion was agreed to. 


WILLIAM L. HICKAM. 
The next business on the Speaker’s table was the bill (5. No. 375 


for the relief of William L. Hickam, of Missouri; which was read a 
first and second time. 

The bill directs the Secretary of the Interior to cause the pensiot 
agent at Saint Louis, Missouri, to issue and deliver to William | 
Hickam a duplicate of the check No. 61872 for the sum of $1,616. 
in favor of William L. Hickam, the guardian of the minor childret 


| of Hilary J. Jenkins, for one lost in the mail November 30, 1576, pro 


vided that the Secretary of the Interior is satisfied that the same ha 
not been paid, and that said Hickam give bond, with security a 
proved by the Secretary of the Treasury, to hold the United Stat 
harmless against the payment of the original draft. 

Mr. CLARK, of Missouri. I will state for the information of th 
House that a bill similar to this passed both Houses of Congress at 
the last session of the last Congress, but was not signed by the Pres 
ident. It is simply for the issue of a duplicate check in place of the 
original which was lost. 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. CLARK, of Missouri, moved to reconsider the vote by wh h 


| the bill was passed; and also moved that the motion to re onsider be 


laid on the table. 

The latter motion was agreed to. 

WILLIAM D. ADAMS. : 

The next business on the Speaker’s table was the bill ( S. No. 997 
for the relief of William D. Adams; which was read a first and sec- 
ond time. 

Mr. EDEN. I think this bill should be referred to the Committee 
of Ways and Means. = 

Mr. MILLS. Let it go to the Committee on Appropriations. 

The SPEAKER. The Chair thinks it should be referred to th 
Committee of Claims. 

Mr. EDEN. I make that motion. a 

The bill was accordingly referred to the Committee of Claims 
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PACIFIC RAILROAD FUNDING BILL. 


The next business on the Speaker’s table was the bill (S. No. 15) 
to alter and amend the act entitled “An act to aid in the construction 
of a railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes, approved July 1, 1862; and also to alter 
‘nd amend the act of Congress approved July 2, 1864, in amendment 
of said first-named act ; which was read a first and second time. 

Mr. COX, of New York. I move to put this bill upon its passage. 

Mr. BUTLER. Let it be read first. 

The bill was read, as follows: 


Whereas on the Ist day of July, A. D. 1862, Congress passed an act entitled “An 
to aid in the construction of a railroad and telegraph line from the Missouri 
to the Pacific Ocean, and to secure to the Government the use of the same 
¢>r postal, military, and other purposes ;” and 
WwW as afterward, on the 2d day of July, A. D. 1864, Congress passed an act in 
it of said first-mentioned act; and 
reas the Union Pacific Railroad Company, named in said acts, and under the 
rity thereof, undertook to construct a railway, after the passage thereof, over 
come part of the line mentioned in said acts; and 7 
Whereas, under the authority of the said two acts, the Central Pacific Railroad 
mpany of California, a corporation e ting under the laws of the State of Cali- 
. undertook to construct a railway, after the passage of said acts, over some 
part of the line mentioned in said acts; and = : ; 
* Whereas the United States, upon demand of said Central Pacific Railroad Com 


















pany, have heretofore issued, by way of loan and as provided in said acts, to and 
for the benefit of said company, in aid of the purposes named in said acts, the bonds 
of the United States, payable in thirty years from the date thereof, with interest 





at 6 per cent. per annum, payable half yearly, tothe amount of $25,885,120, which said 
1 | save been sold in the market or otherwise disposed of by said company; and 
Whereas the said Central Pacific Company has issued and disposed of an amount 
f its own bonds equal to the amount so issued by the United States, and secured 
1e by mortgage, and which are, if lawfully issued and disposed of, a prior 

and paramount lien, in the respect mentioned in said acts, to that of the United 
States, as stated, and secured thereby ; and 

Whereas, after the passage of said acts, the Western Pacific Railroad Company 
» corporation then existing under the laws of California, did, under the authority 
of Congress, become the assignee of the rights, duties, and obligations of the said 
Central Pacific Railroad Company, as provided in the act of Congress passed on 
the 34 of March, A. D. 1865, and did, under the authority of the said act and of the 
acts aforesaid, construct a railroad from the city of San José to the city of Sacra- 
mento, in California, and did demand and receive from the United States the sum 
of $1,970,560 of the bonds of the United States, of the description before mentioned 
as issued to the Central Pacific Company, and in the same manner and under the 
provisions of said acts ; and upon and in respect of the bonds so issued to both 
said companies the United States have paid interest to the sum of more than thir 
teen and a half million dollars, which has not been reimbursed ; and 

Whereas said Western Pacific Railroad Company has issued and disposed of an 
amount of its own bonds equal to the amount so issued by the United States to it 
and secured the same by mortgage, which are, if lawfully issued and disposed of, 
a prior pod paramount lien to that of the United States, as stated, and secured there- 
by; anc 

Whereas said Western Pacific Railroad Company has since become merged in 
and consolidated with said Central Pacific Railroad Company, under the name of 
the Central Pacific Railroad Company, whereby the said Central Pacific Railroad 
y has become liable to all the burdens, duties, and obligations before rest- 
ing upon said Western Pacific Railroad Company ; and divers other railroad com 
panies have 7 n merged in and consolidated with said Central Pacific Railroad 
Company; anc 

Wh res e United States, upon the demand of the said Union Pacitic Railroad 
Company, have heretofore issued, by way of loan to it and as provided in said acts, 
the bonds of the United States, payable in thirty years from the date thereof, with 
interest at 6 per cent. per annum, payable half yearly, the principal sums of which 
amount to $27,236,512; on which the United States have paid over $10,000,000 inter 
est over and above all reimbursements; which said bonds have been sold in the 

t or otherwise disposed of by said corporation ; and 

Whereas said corporation has issued and disposed of an amount of its own bonds 
equal to the amount so issued to it by the United States as aforesaid, and secured 
the same by mortgage, and which are, if lawfully issued and disposed of, a prior 
and paramount lien, in the respect mentioned in said acts, to that of the United 
States, as stated, and secured thereby; and 
Whereas the total liabilities (exclusive of interest to accrue) to all creditors 
cluding the United States, of the said Central Pacific Company amount in the 
gate to more than $96,000,000, and those of the said Union Pacific Railroad 
pany to more than $88,000,000 ; and 
Whereas the United States, in view of the indebtedness and operations of said 
several railroad = respectively, and of the disposition of their respective 
incomes, are not, and cannot without further legislation be, secure in their inter- 
ests in and concerning said respective railroads and corporations, either as men 
tioned in said acts or otherwise; and 

Whereas a due regard to the rights of said several companies, respectively, as 
mentioned in said act of 1862, as well as just security to the United States in the 
premises, and in respect of all the matters set forth in said act, require that the 
said act of 1862 be altered and amended as hereinafter enacted ; and 

Whereas, by reason of the premises also, as well as for other causes of public 
good and justice, the powers provided and reserved in said act of 1864 for the 
amendment and alteration thereof ought also to be exercised as hereinafter 
enacted: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the net earnings mentioned in said act of 1862 
of said railroad companies, respectively, shall be ascertained by deducting from 
the gross amount of their earnings, respectively, the necessary expenses actually 
paid within the year in operating the same and keeping the same in a state of re- 
pair, and also the sum paid by them, respectively, within the year in discharge of 
‘nterest on their first-mortgage bonds, whose lien has priority over the lien of the 
United States, and excluding from consideration all sums owing or paid by said 
companies, respectively, for interest upon any other portion of their indebtedness ; 
and the foregoing provision shall be Seamed and taken as an amendment of said 
at of 1564, as well as of said act of 1862. This section shall take effect on the 30th 
day of June next, and be applicable to all computations of net earnings thereafter ; 
but it shall not affect any right of the United States or of either of said railroad 
companies existing prior thereto. 

Skc. 2. That the whole amount of compensation which may, from time to time, 
be due to said several railroad companies, respectively, for services rendered for the 
Government sha n 
applied to the liquidation of the interest paid and to be paid by the United States 
upon the bonds so issued by it as aforesaid to each of said corporations severally, 
and the other half thereof to be turned into the sinking fund hereinafter provided, 
for the uses therein mentioned. 
, S&C. 3. That there shall be established in the Treasury of the United States a 
sinking fund, which shall be invested by the Secretary of the Treasury in bonds of 








































all be retained by the United States, one-half thereof to be presently | 
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the United States, and the semi-annual income thereof shall bein like manner from 
time to time invested, and the same shall accumulate and be disposed of as herein- 
after mentioned. And in making such investments the Secretary shall prefer the 
5 per cent. bonds of the United States, unless for good reasons appearing to him, 
and which he shall report to Congress, he shall at any time deem it advisable to 
invest in other bonds of the United States. All the bonds belonging to said fund 
shall, as fast as they shall be obtained, be so stamped as to show that they belong 
to said fund, and that they are not good in the hands of other holders than the 
Secretary of the Treasury until they shall have been indorsed by him and publicly 
disposed of pursuant to thisact. ~ ; ; 

Sec. 4. That there shall be carried to the credit of the said fund, on the Ist day 
of February in each year, the one-half of the compensation for services hereinbe 
fore named, rendered for the Government by said Central Pacific Railroad Com 
pany, not applied in liquidation of interest ; and in addition thereto the said com 
pany shall, on said day in each year, pay into the Treasury, to the credit of said 
sinking fund, the sum of $1,200,000, or so much thereof as shall be necessary to 
make the 5 per cent. of the net earnings of its said road payable to the United 
States under said act of 1862, and the sum earned by it as compensation for 
services rendered for the United States, together with the sum by this section re 
quired to be paid, amount in the aggregate to 25 per cent. of the whole net earn- 
ings of said railroad company, ascertained and detined as hereinbefore provided, 
for the year ending on the 31st day of December next preceding 

That there shall be carried to the credit of the said fund, on the 1st day of Feb 
ruary in each year, the one-half of the compensation for services hereinbefore 
named, rendered for the Government by said Union Pacific Railroad ( ompany, not 
applied in liquidation of interest ; and in addition thereto, the said company shall 
on said day in each year, pay into the Treasury, to the credit of said sinking fand 
the sum of $850,000, or so much thereof as shall be necessary to make the 5 per 
cent. of the net earnings of its said road payable to the United States under said 





whol 














act of 1862, and the whole sum earned by it as compensation for services rendered 
for the United States, together with the sum by this section required to be paid 
amount in the aggregate to 25 per cent. of the whole net earnings of said railroad 
company, ascertained and defined as hereinbefore provided, for the year ending on 
the 3ist day of December next 


receding 

Phat whenever it shall be made satisfactorily to appear to the Secretary 
of the Treasury, by either of said companies, that 75 per cent. of its net earnings 
as hereinbefore detined, for any current year are or were insuflicient to pay the in 
terest for such year upon the obligations of such company, in respect of which 
obligations there may exist a lien paramount to that of the United States, and that 
such interest has been paid out of such net earnings, said Secretary is hereby au- 
thorized, and it is made his duty, to remit for such current year so much of the 25 
per cent. of net earnings required to be paid into the sinking fund, as aforesaid, as 
may have been thus ues and used in the payment of interest as aforesaid 

Sec. 6. That no dividend shall be voted, made, or paid for or to any stockholder 
or stockholders in either of said companies respectively at any time when the said 
company shall be in default in respect of the payment either of the sums required 
as aforesaid to be paid into said sinking fund, or in respect of the payment of the 
said 5 per cent. of the net earnings 1 respect of interest upon any debt the 
lien of which, or of the debt on which it may accrue, is paramount to that of the 
United States; and any officer or person who shall vote, declare, make, or pay, and 
any stockholder of any of said companies who shall receive any such dividend con 
trary to the provisious of this act, shall be liable to the United States for the amount 
thereof, which, when recovered, shall be paid into said sinking fand And every 
such officer, person, or stockholder who shall knowingly vote, declare, make, or 
pay any such dividend, contrary to the provisions of this act, shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be punished by a fine not ex 
ceeding $10,000, and by imprisonment not exceeding one year 

Sec. 7. That the said sinking fund so established and accumulated shall, at the 
maturity of said bonds so respectively issued by the United States, be applied to 
the payment and satisfaction thereof, according to the interest and proportion of 
each of said companies in said fund, and of all interest paid by the 
thereon, and not reimbursed, subject to the provisions of the next section 

Sec. 8. That said sinking fund so « stablished and accumulated shall 
to the interest and proportion of said companies respectively therein, be held for 
the protection, security, and benefit of the lawful and just holders of any mortgage 
or lien debts of such companies respectively, lawfully paramount to the rights of 
the United States, and for the claims of other creditors, if any, lawfully char 
upon the funds so required to be paid into said sinking fund, according to their 
respective lawful priorities, as well as for the United States, according to the prin 
ciples of equity, to the end that all persons having any claim upon said sinking 
fund may be entitled thereto in due order; but the provisions of this section shall 
not operate or be held toimpairany existing legal right, except in the manner in this 
act provided, of any mortgage, lien, or other creditor of any of said companies re 
spectively, nor to excuse any of said companies respectively from the duty of dis 
charging, out of other funds, its debts to any creditor except the United States 

Sec. 9. That all sums due to the United States from any of said companies re 
spectively, whether payable presently or not, and all sums required to be paid 
to the United States or into the Treasury, or into said sinking fund under this act, 
or under the acts hereinbefore referred to, or otherwise, are hereby declared to be 
a lien upon all the property, estate, rights, and franchises of every description 
granted or conveyed by the United States to any of said companies respectively o1 
jointly, and also upon all the estate and property, real, personal, and mixed, assets 
and income of the said several railroad companies respectively, from whatever 
source derived, subject to any lawfully prior and paramount mortgage 
claim thereon. But this section shall not be construed to prevent said companies 
respectively from using and disposing of any of their property or assets in the ordi 
nary, proper, and lawfal course of their current business, in good faith and for val- 
uable consideration. 

Sec. 10. That it is hereby made the duty of the Attorney-General of the United 
States to enforce, by proper proceeding against the said several railroad companies 
respectively or jointly, or against either of them, and others, all the rights of the 
United States under this act and under the acts hereinbefore mentioned, and under 
any other act of Congress or right of the United States ; and in any suit or proceed- 
ing already commenced, or that may be hereafter commenced, against any of said 
companies, either alone or with other parties, in respect of matters arising under 
this act, or under the acts or rights hereinbefore mentioned or referred to, it shall 
be the duty of the court to determine the very right of the matter without regard 
to matters of form, joinder of parties, multifariousness, or other matters not affect- 
ing the substantial rights and duties arising out of the matters and acts hereinbe 
fore stated and referred to. 

Sec. 11. That if either of said railroad companies shall fail to perform all and 
singular the requirements of this act and of the acts hereinbefore mentioned, and 
of any other act relating to said company, to be by it performed, for the period of 
six months next after such performance may be due, such failure shall operate as 
a forfeiture of all the rights, privileges, grants, and franchises derived or obtained 
by it from the United States ; and it shall be the duty of the Attorney-General to 
cause such forfeiture to be judicially enforced. 

Sec. 12. That nothing in this act shall be construed or taken in any wise to affect 
or impair the right of Congress at any time hereafter further to alter, amend, or 
| repea the said acts hereinbefore mentioned ; and this act shall be subject to alter 

ation, amendment, or repeal, as, in the opinion of Congress justice or the | ublic 
welfare may require. And nothing herein contained shall be held to deny, exelude 

or impair any right or remedy in the premises now existing in favor of the United 
| States. 
1” See 


Sec. 5. 
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and respectively be deemed, taken, and held as in alteration and amendment of said 
act of 1562 and of said act of 1864 respectively, and of both said acts 

Mr. BUTLER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. BUTLER. This bill, as nearly as I can ascertain by following 
the reading—the printed Senate bill I have ascertained is quite dif- 
ferent in many respects from the manuscript bill which has just been 
read—this bill proposes that certain moneys due from several railroad 
companies to the United States, and which ought to go into the 
Treasury of the United States for the general use of the people of 
the United States, shall be put into a sinking fund and invested in 
that sinking fund for a long series of years, and that the sinking 
fund is to be used to pay certain private claimants against these rail- 
road corporations who have an undermortgage. First, it takes out 
of the Treasury of the United States, or keeps from going into the 
Treasury, money that ought to go into it, and puts it into a sinking 
fund to be invested; and, secondly, it disposes of that money by pay- 
ing it to private individuals without further appropriation by law. 

Now, it may be answered that the United States would have to 
redeem that mortgage because it is an undermortgage. But that 
question ought to be determined when it comes up by the proper 
House of Representatives making an appropriation for that purpose. 
It may not be worth while when that question comes up to redeem 
that mortgage ; the road may not be worth it in those days. It is here 
proposed by this bill to provide a sinking fund for the redemption 
of that mortgage, and the whole amount 1s hereby appropriated. 

I think, if there ever was a bill that wasa “money bill” in the 
language of the old law, a funding bill providing a sinking fund for 
the benefit of private mortgagees is one of those “money bills,” and 
should receive its first consideration in Committee of the Whole. 

The SPEAKER. The gentleman will be kind enough to direct the 
attention of the Chair to the exact language of the bill upon which 
he relies. 

Mr. BUTLER. I will as nearly as I can, following the printed bill 
which does not in all respects correspond with the bill read by the 
clerk. 

The first section of the bill provides : 

That the net earnings mentioned in said act of 1862, of said railroad companies 
respectively, shall be ascertained by deducting from the gross amount of their 
earnings respectively the necessary and actual expenses of operating the same, and 
keeping the same in a state of ae and not otherwise, and excluding from con- 
sideration all sums owing or paid by said companies respectively for interest upon 
any portion of their indebtedness; and the foregoing provision shall be deemed 
and taken as an amendment of said act of 1864,as well as of said act of 1862. 

Sec. 2. That the whole amount of compensation which, may from time to time be 
due to said several railroad companies respectively for services rendered for the 
Government shall be retained by the United States, one half thereof to be presently 
applied to the liquidation of the interest paid and to be paid by the United States 
upon the bonds so issued by it as aforesaid, to each of said corporations severally, 
and the other half thereof to be turned into the sinking fund hereinafter pro- 
vided for the uses therein mentioned 

Then the third section provides : 

Chat there shall be established in the Treasury of the United States a sinking 
fand, which shall be invested in bonds of the United States ; and the semi-annual 
income thereof shall be in like manner from time to time invested, and the same 
shall accumulate and be disposed of as hereinafter mentioned 

The fourth section provides : 

Chat there shall be carried to the credit of the said fund, on the Ist day of Feb- 
ruary in each year, the one-half of the compensation for services hereinbefore 
named, rendered for the Governmeat by said Central Pacific Railroad Company, 
not applied in liquidation of interest ; and, in addition thereto, the said company 
shall, on said day in each year, pay into the Treasury, to the credit of said sinking 
fund, the sum of $1,500,009, or so much thereof as shall be necessary to make the 
5 per cent. of the net earnings of its said road payable to the United States under 
said act of 1862, and the whole sum earned by it as compensation for services ren 
dered for the United States, together with the sum by this section required to be 
paid, amount in the aggregate to 25 per cent. of the whole net earnings of said 
railroad company, ascertained and defined as hereinbefore provided, for the year 
ending on the 31st day of December next preceding. 

Then the same provisions are applied to certain other railroads and 
their compensation. 

Sections 5,6, and 7, provide for supervision to see that the sinking 
fund gets what belongs to it. Theu the eighth section provides : 

That said sinking fund so established and accumulated shall, according to the 
interest and proportion of said companies respectively therein, be held for the 
protection, security, and benefit of the lawful and just holders of any mortgage or 
ien debts of such companies respectively, lawfully paramount to the rights of the 
United States, and for the claims of other creditors, if any, lawfully chargeable 
upon the funds so required to be ay into said sinking fund, according to their 
—— lawful priorities, as well as for the United States, according to the prin- 
ciples of equity, to the end that all persons having any claim upon said sinking 
fund may be entitled thereto in due order; but the provisions of this section shall 
not operate qr be held to impair any existing legal right 


Then it is made the duty of the Attorney-General to prosecute ; 
and what is rather remarkable (though it has not anything to do with 
the point of order) the bill directs the Supreme Court how they shall 
decide the question. 

Restating my point of order, I would say there are certain moneys 
now due and to become due as compensation from the United States 
to certain railroads—very large amountsof money. Of these moneys 
a part is to be paid for a certain purpose into the Treasury of the 
United States and a part is to be devoted to other purposes. Now, 
this bill takes those moneys and puts them into the sinking fund to 
be held with all the interest accruing thereon by the Secretary of the 
Treasury, as custodian of the fund, and at the end to be paid to the 
private mortgagees of the road. Here is a fund to pay them in any 
event. Now, suppose that for any reason at the end of this time— 


twenty years hence, as it will be I doubt not—this road, by re 
the improvements that may be made within the next gen 
should not be worth tothe United States or anybody else the amony: 
of the first mortgage; yet that first mortgage is to be paid out of the 
sinking fund, not leaving to the men who shall come after us at th: st 
day the right to judge whether they will appropriate the money of 
the United States for that purpose at that time. ; 

In stating my point of order, as the Speaker will observe, I have 
carefully avoided referring to other objections which I may have to 
the bill. [submit that the bill appropriates money which belonvs 
to the Treasury of the United States, is therefore a money Dill. anj 
should receive its first consideration in Committee of the Whole. _ 

Mr. CARLISLE. Is not the gentleman in error in insisting tha 
this bill makes an appropriation from the Treasury of the United 
States of money belonging to the Government? Does it not simply 
provide what disposition shall be made of money belonging to the 
railroad companies, which is held by the United States in trust { 
them and their creditors? 

Mr. BUTLER. Iam very much obliged to my friend for the ques. 
tion. My proposition is that this money, or at least a portion of jt. 
this compensation of the railroad companies, is now by law to go into 
the Treasury of the United States for the benefit of the Treasury. | 
do not say that the money is there now. But a bill appropriating the 
public lands of the United States is treated as a money bill, because 
it takes away what belongs to the United States and would go into 
the Treasury if not otherwise disposed of. Therefore I say that this 
bill takes from the Treasury money which belongs to the United 
States and diverts it to a sinking fund for the benetit of mortgagees, 
whom the Government is to pay, though the mortgage when it be. 
comes due may not be worth the paper on which it is written. 

Mr. MORRISON. I think that the gentleman from Massachusetts 
{Mr. BUTLER] is in error in saying that any money which now goes 
into the Treasury of the United States by the provisions of this bil] 
will be paid into the sinking fund. Under the law as it now stands, 
the Government is to receive 5 per cent. of the net earnings and one- 
half of the cost of the carrying done for the Government. Now this 
bill does not provide that this one-half of the cost of service shall go 
into the sinking fund at all; nor doesét provide that the 5 per cent, 
shall go into the sinking fund. But the one-half that is now paid to 
the Government, and the 5 per cent. are taken into consideration in 
making up the 25 per cent. The companies pay into the sinking 
fund only 25 per cent, after deducting what under existing law goes 
to the United States; and the Government continues to receive that 
sum. 

Mr. BUTLER. The gentleman will allow me to call his attention 
to the provision of the bill in respect to one of these companies, tl: 
same provision being repeated as to the others: 

That there shall be carried to the credit of the said fund, on the Ist day of Feb 
ruary in each year, the one-half of the compensation for services herei 
named, rendered for the Government by said Union Pacific Railroad Comp: 
applied in liquidation of interest ; and, in addition thereto, the said company sh: 
on said day in each year, pay into the Treasury to the credit of said sinking fund 
the sum of $350,000, or so much thereof as shall be necessary to make the 5 per 
cent. of the net earnings of its said road payable to the United States, under said 
act of 1862, and the whole sum earned by it as compensation for services rendered 
for the United States, together with the sum by this section required to be paid 
amount in the aggregate to 25 per cent. of the whole net earnings of said railroad 
company, ascertained, and defined as hereinbefore provided, for the year ending 
on the 3ist day of December next preceding. 

Mr. MORRISON. Certainly. 

Mr. BUTLER. Not only the half of the compensation but 25 per 
cent. in addition must go into the sinking fund. 

Mr. MORRISON. No, sir; only the half of the cost of carrying for 
the Government which the Government does not now receive is to go 
into the sinking fund. The other half which the Government now 
receives is only mentioned in the bill for the purpose of ascertaining 
what shall be the 25 per cent. 

Mr. BUTLER. The language of the bill is, “shall be paid in.” 

Mr. MORRISON. As to the point the gentleman makes as to taking 
money belonging to the United States and putting it into the Treasury 
for the purpose of paying ultimately the first-mortgage bonds, this 
bill is constructed upon the hypothesis that the first mortgage isa 
prior lien and must be first paid; and further, that the money which 
we propose to compel the companies to pay into the sinking fund 
is not the money of the United States, and never will be until that 
first mortgage, which is a prior lien, is extinguished. If this money 
is required to discharge the first mortgage it should be first applied 
to that purpose, as that mortgage is first in right; when that is dis- 
charged the Government will have the first right. 


ason of 
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This is not the 
money of the Government; it is not intended to be the money 0! the 
Government until this other mortgage is discharged. 

Mr. BUTLER. I respectfully submit, then, Mr. Speaker, we hav 
nothing to do with it. : 

The SPEAKER The Chair is ready to decide the point of order. 
[Criesof “Question!”] TheChairthinksthat the rule upon which the 
gentleman from Massachusetts relies, that all proceedings touching 
the appropriation of money and all bills making appropriations of 
money or property, or requiring such appropriations to be made, or 
authorizing payments out of appropriations already made, shall be 
firstdiscussed in the Committee of the Whole, applies to public money 
to public land, or to public property, and that, consequently, it does not 
apply to money coming into the Treasury of the United States 10 
trust for purposes which are indicated. The rule evidently apps 
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to public money going out of the ‘Treasury. This bill in its general 
scope is to bring money into the Treasury of the U nited States for 
particular trust purposes, and therefore, in the opinion of the Chair, 
Rule 112, which has just been quoted, does not apply to it. The point 
of order 1s overruled. : , 

Mr. BEEBE. Now let us have the previous question. 

Mr. COX, of New York. I demand the previous question. 

Mr. HASKELL. I rise for the purpose of asking a parliamentary 
T he SPEAKER. The gentleman will state it. 

Mr. HASKELL. Does the decision of the Chair, just made, cover 
the case where a trust fund in the hands of the Government is sought 
+ he applied in a bill to any specific purpose? 

The SPEAKER. The Chair, under the rule, is called only to de- 
cide upon questions before the House. He has decided the question 


| jority of the House can order otherwise 
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morning hour. In the third place, under that rule, “that bills and 
resolutions from the Senate, on their first and second reading, be re- 
ferred to committees and put under way,” I think the motion to refer 
to the Committee on the Judiciary is clearly in order. 

The SPEAKER. The rule goes on to provide “ and if on reading 
a second time no motion being made to commit, they are to be or- 
dered to their third reading, nnless objection be made; in which case, 
if not otherwise ordered by a majority of the House,” &c. The ma- 
; the majority of the House 


| nay refuse to second the demand for the previous question, and if 


raised upon the bill now pending. Whenever the case which the | 


reytieman from Kansas may have in his mind comes up and the point 
of order is raised the Chair will rule upon it. 

Mr. COX, of New York. I wish to ask a parliamentary question. 
If I call the previous question now will I be entitled to an hour after 
the main question has been ordered ? 


The SPEAKER. The rule provides only for the member reporting | 


a measure to be_heard after the previous question has been called. 
This bill is before the House for consideration, and as the gentleman 
has been recognized he is entitled to an hour if he chooses to take the 
floor for debate. 

Mr. COX, of New York. Then I give notice that at the end of my 
hour I will demand the previous question. 

Mr. CONGER. Under the rules is anybody entitled to debate a 
proposition after the previous question has been seconded and the 
main question ordered except.the member reporting the measure ? 

The SPEAKER. The Chair has so decided, and such is the rule. 

Mr. CONGER. How, then, does the gentleman from New York be- 
ome entitled to the floor to.debate this question for an hour? 

The SPEAKER. By parliamentary courtesy the member upon 
whose motion a subject is brought before the House is first entitled 
to the floor, and as it was on the motion of the gentleman from New 


York the House Went to the business upon the Speaker’s table for the | 


purpose of reaching the pending bill, the Chair has recognized him as 
first entitled to the floor. 

Mr. CONGER. Does the rule apply to him as being entitled to an 
hour for debate after the previous question has been seconded ? 

The SPEAKER. The gentleman from New York did not report 


the majority of the House does refuse to second the demand for the 
previous question the Chair will recognize the gentleman from Maine 
orany other gentleman to move to commit the bill. 

Mr. FRYE. But does not the demand for the previous question 
cut off the motion to commit at this time ? 

The SPEAKER. If the demand for the previous question is sec- 
onded and the main question ordered, of course it will cut off the 
motion to commit. 

Mr. FRYE. I ask the Speaker to read the first portion of article 3 
under that rule. It is as follows: 

3. Bills and resolutions from the Senate on their first and second reading, that 
they be referred to committees and put under way. ; 

Is not that the first proposition, and does it not take priority over 
every other? 

The SPEAKER. The gentleman’s view is that a motion to com 
mit is first in order. The Chair thinks not. The Chair thinks that 
Rule 42 is clear and distinct on that subject, and that the reserva 
tion made even in the paragraph of Rule 84 to which the gentle- 
man directs the attention of the Chair, “if not otherwise ordered by 
a majority of the House,” agrees practically with the order given in 
Rule 42, the principle being that a majority of this House have a right 
to conduct their business in the manner they see fit and to dispose of 
a bill as they shall see fit when it is up for consideration. 

Mr. FRYE. Then I askthe gentleman from New York to allow me 
a word in relation tothat motion to commit. 

Mr. COX, of New York. If it does not come out of my time. My 
time is limited and I have agreed to give half of it to the other side. 

Mr. FRYE. I will not take two minutes. 

Mr. COX, of New York. I will give the gentleman two minutes. 

Mr. FRYE. The Judiciary Committee, nine members being present 
and voting, instructed me to make the motion to commit this bill to 


| the Judiciary Committee. Two members were absent. Those two 


| 


this measure, and therefore is not entitled to an hour after the previ- | 


ous question has been seconded. But that is not the case here. He 
has sought the floor on the pending bill and is recognized by the 
Chair, and is entitled to be heard for an hour to debate the question 
before calling the previous question. 

Mr. COX, of New York. And I give notice that at the close of my 
hour I shall demand the previous question. 

Mr. CONGBR. I do not object toan hour now before the previous 
question is called and seconded. 

The SPEAKER. The gentleman from New York would not be enti- 
tled to another hour after the previous question has been called, as 
he is not the reporter of the measure. 

Mr. COX, of New-York. I do not intend to occupy the whole of my 
hour, 

The SPEAKER. The practice has been heretofore at times to test 
the sense of the House by making a demand for the previous ques- 
tion, and if the disposition of the House has been in favor of debate 
and the previous question has not been seconded, under the courtesy 
to which the Chair has referred the gentleman on whose motion the 
subject was brought before the House has been recognized. 

Mr. BUTLER. How is the rule? 


absent members have since informed me that they were opposed to 
the committing of the bill to the Judiciary Committee, so that if they 
had been present and voted the motion would not have been made 


| here in pursuance of a majority vote of the committee. But, under 


the instruction which I received at the regular meeting of the com- 
mittee, I deem it my duty and propose now, if the opportunity is at 
any time offered, to move to commit this bill to the Judiciary Com- 
mittee. 

The SPEAKER. That can be done, if the House desires, by voting 
down the previous question. 

Mr. COX, of New York. I yield fora moment to the gentleman 


| from Ohio, [Mr. McManon. } 


hour after the main question has been ordered. ‘The gentleman from | 


New York has an hour, the bill being under consideration. 
Mr. COX, of New York. Very well; I will take my hour now and 
demand the previous question when I have concluded my remarks. 
Mr. BUTLER. Will you divide the time with us? 
Mr. COX, of New York. I intend to speak but a short time. 


Mr. BEEBE. The gentleman says he will divide the time with 
you, 


Mr. BUTLER. That is fair. 


man from New York has moved to pass this bill in concurrence with 
the Senate, and on that demands the previous question. I wish to 
inquire of the Speaker whether or not under Rule 54 the demand for 
the previous question will cut me off from making the motion pro- 
vided there, to commit to the Judiciary Committee, as I have been 
instructed to do by that committee? 

The SPEAKER. If the gentleman will read Rule 42 he will find 
it provides that when a question is under debate no motion shall be 
received but to adjourn, to lie on the table, for the previous ques- 
Hon, to postpone to a day certain, to commit or amend, to postpone 
indefinitely; which several motions shall have precedence in the order 
in which they are arranged. The rule is express on that subject. 

Mr. FRYE. Under Rule 54, if the Chair pleases, to be found on 
page 112, will be found the order to be observed when the House 
goes to the business on the Speaker's table at the expiration of the 


Mr. MCMAHON, I desire to state in that connection that the Com- 
mittee on the Judiciary had previously determined that the gertle- 
man from New York should be permitted to move to proceed to busi- 
ness on the Speaker’s table and pass this bill, and that this was 
agreed to by a vote in the full committee. The action adopted by 
the vote the gentleman from Maine speaks of was at a time when no 
member of the committee had notice that this particular matter was 
coming up; and it is true, as has been stated, that a majority of the 
Judiciary Committee prefer this bill to be acted upon and passed 


| here. 
The SPEAKER. Only the reporter of a measure is entitled to an | 


Mr. COX, of New York. I now yield for a moment to the gentle- 
man from Georgia, [ Mr. HARTRIDGE. ] 

Mr. HARTRIDGE. I desire to make just one statement in addi- 
tion to what my colleague on the committee has said. It is this: 


| that four out of the nine who voted against this reference reserved 
| to themselves the right to oppose the reference in the House. 


Mr. COX, of New York. I now yield to the gentleman from Ken- 
tucky, [Mr. KNorTT. } 
Mr. KNOTT. I desire simply to say that during the last Congress 


UL , | I devoted a great deal of time to the consideration of this subject, 
Mr. FRYE. I rise to make a parliamentary inquiry. The gentle- | and was then in favor of the passage of a bill substantially the same 


as the bill now pending, which I believe passed the House with but 
nine dissenting voices. I am in favor of passing the bill as it has 
come to us from the Senate, and so voted in comuinittee. 

Mr. COX, of New York. I now yield to the gentleman from Penn- 
sylvania, [Mr. STENGER. ] 

Mr. STENGER. I desire to say in this connection that I have ex- 
amined the bill fully as a member of the Judiciary Committee. Iam 
one of those who favor taking it up and passing it without any delay 


| whatever. 


Mr. COX, of New York. I yield a moment to my colleague, [Mr. 
LAPHAM. } 

Mr. LAPHAM. Although I am in favor of this bill and expect to 
vote for it whenever the question comes before the House, yet it is a 
bill of such magnitude and importance that I thought it should take 
the usual course of a reference to the Judiciary Committee, and I 
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voted in the committee for the reference. I still hope it will be sent | 
there by the House. 

Mr. MCMAHON. The trouble about the reference is this: if this | 
bill is referred to the Judiciary Committee with the limited time now 
intervening between the probable call of that committee and the | 
present time, the committee could probably give it no further con- 
sideration than they have already, and it would interfere with the 
other public business the committee has to consider. 

Mr. CASWELL. I desire to remind the House that the Committee 
on the Pacific Railroad have had this same bill under consideration, 
and have agreed to and reported the same to this House. 

Mr. CONGER. The other members on the Judiciary Committee 
having made their statements, if the gentleman from New York will 
yield to me I will make mine. 

Mr. COX, of New York. I suppose all this comes out of my time; | 
but I will yield for a moment to the gentleman from Michigan. 

Mr. CONGER. Several members of the Judiciary Committee have 
stated their desire that this bill be referred to them. While I am in 
favor of the passage of the bill, I felt, as some others did, that it 
should have the consideration of the Judiciary Committee, and asked 
it be referred. But if that should delay or jeopardize the passage of 
the bill, I certainly do not care to have it referred. 

Mr. COX, of New York. The House is in no sense responsible for 
any delay in passing this bill. We were about to reach it by a sum- 
mary method when the Senate concurrent resolution for adjourn- 
ment reached us. By the rales that resolution, being on the Speaker's 
table, had priority of this measure. An unscrupulous lobby had de- 
layed action for years. It was not the fault of the popular branch, 
for the Lawrence bill, even more stringent than this, had passed the | 
House in the last Congress. If we are to believe what is reported as 
to the lobby and what our own eyes have seen, the most impudent 
ittempt ever made to prevent legislation on this subject has been 
persisted in up to this honr. 

It was not and is not necessary to refer this bill to any committee. 
The committees which have jurisdiction of such subjects have already 
agreed to its provisions. It will be found, I trust, that the methods | 
by which railroads have been stolen, watered, and gutted through 
the tameness or corruption of other Legislatures will not prevail now 
and here. Even yet we are threatened that, if this bill passes, the 
Supreme Court will be found pliable enough to nullify it in the inter- 
est of stock-jobbers and monopolists. 

The dictation of railway kings may assume that Congress which 
created them is attempting to intrench upon their private property 
and corporate franchises; but, sir, no amount of money is compen- 
sation enough for this Government for allowing corporate irresponsi- 
bility. There is not money enough represented by the public debt to 
pay for the imminence of the danger to our institutions if we suffer | 
such corporations not only to enrich wrongfully the few who control | 
them, but to become masters of the people. One of these magnates 
boasted that he could win his way by electing his agents by corrup- 
tion at the polls at less cost than at the seat of government. It has 
been his boast that even our best Senators had their price. Gentle- 
men should remember the uprising of last summer, when ten millions 
of people arose under a wild sense of injustice. It was a terrible 
protest against partial legislation, corporate chicanery, and over- | 
reaching greed. 

Our railways should be managed in harmony with commercial, in- 
dustrial, and public interests. No reserved power of legislation should 
be given away which lessens or destroys this power either by compro- | 
mise, inaction, or indifference. 

Plausible attempts were made to turn over to the United States 
twelve millions of acres of the land it bad given to propitiate oppo- 
sition and make a fair-seeming compromise. The attempt was a 
failure. 

A bill of this nature which passed this House last Congress had 
no party aspect. It reached into the higher equities, where no party 
lash could reach. It is very clear that under this bill the Govern- 
ment may be secured, and still there will remain assets and profits 
sufficient to cover the stock rightly computed and pay handsome | 
dividends upon that stock at its real value. 

This bill is important in the sums, interests, and questions involved. 
It involves $120,000,000 at simple interest, and more—$170,000,000— 
if the interest is compounded. It involves the public interests con- 
nected with the transportation between two oceans. It comprehends 
a trustof unexampled magnitude. It is bound up with the question | 
of the power of Congress to restrain and control its great railroad 
creatures—corporate franchises of gigantic proportions. In its con- 
sideration we consider lands by the million of acres and money by the 
million of dollars. The East India Company, the Hudson Bay Com- 
pany, and other great artificial bodies known to history are the only 
illustrations with which adequately to compare these enormous mon- 
sters of legislative creation, and yet England dealt with them sum- 
marily. These questions have been before us for two years. They 
have been thoroughly discussed ; they are well understood. Weshould 
not hesitate to grasp promptly from the Speaker’s table this bill so 
honorable to the Senate, and make secure the vast sums invested by 
the United States. 

From the Senate report of 4th of March last we learn the magni- 
tude of the sums and interests involved. It appears that the Gov- 
ernment loaned the Union Pacific $27,236,512. On this the Govern- 
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ment has paid as interest $15,969,401. Deduct from these sums added 


1 . a : : e due the 
Government January 31, 1878, exclusive of interest on interest re 


$38,071,985. These figures are not denied. They are authentic, 7), 
annual interest paid by the Government is $1,634,190. There is 4») ce 
mortgage of about the same as the Government debt, with intepo 
on this prior lien to the amount of $1,634,190. The total funded j, 
debtedness of this company is $78,733,712. I need not indicate tie 
nature of this indebtedness. It includes a floating debt of less tha, 
a million. It can easily be paid. So of the land-grant debt. as ix 
abundantly shown by the government directors’ report, (p. 
The average net receipts of this road, according to the Attorne: 
General’s mode of computation, is $6,547,149. But the companies 
endeavor, by a forced and selfish construction, to construe the net 
earnings to be what is left after paying allits debts and obligations 

This is a Jagrant violation of the sixth section of the act of 1262. 


as 18 


~~) 


| At any rate, as will be seen, Congress has the right to determine fo; 


the future what are net earnings. In determining that, we dedye: 
in future the operating expenses and interest on the first mortgage 
Taking the average net earnings of the past four years this int, rest 
and the 5 per cent. would be only $245,661. The right to this should 
not and cannot be gainsaid. So, too, of the pay for Government 
services, the half of the average for six years per annum was $42].. 
311.87. It willincrease. On page 5 of the Senate report the state- 
ment is made that after paying all the interest and the other half of 
the transportation service there will be left a dividend of 64 percent 
of the present market price of the stock, while the United States wil] 
get the sum of $1,933,283. This would sink the principal annually 
only $304,092. Is this a harsh proceeding toward shareholders or the 


| companies ? 


By similar computation as to the Central Pacific, about the san, 


|} sum is to be paid into the fund. It is made up on page 8 of th 


report, at $1,900,000. This, too, will leave handsome dividends fo; 
the stockholders. Why, this company has made 10 per cent. dividend 
on the nominal amount of their stock. After paying into the sinking 
fund, there will be still 6.4 per cent. dividend on the nominal stock, 

Who can complain of any severity in this law? Does the sinking 
fund do any one injustice, unless it be the United States? It is a 
sinking fund for all the creditors, and not of the Government alone. 
It changes no relation of other creditors to the fund. It would act 


| as a chancellor, and marshal the assets and distribute them accord- 


ing to the equities. If the bill becomes a law it enhances the value 
of the first-mortgage bonds, which are preferred to the United States 
debt, for it gives them additional security. It is in other respects 
favorable to the roads. When in any one year 75 per cent. of the 
net earnings will not be sufficient to pay all the operating expenses 
and the interest on the first mortgage, an abatement may be made. 
In no eyent will more than 25 per cent. be required for that year 
neither from the half-transportation account nor the 5 per cent. 
The Senate report shows that the companies can pay all the interest 


| to both preferred and inferior creditors, and all expenses, and have 


dividends for shareholders larger than any other railroads in th 


| United States. They have little floating debt, and as things now 


go with them they will be richer in money, mines, and franchises 
than any railroads or corporations ever constituted. The eleventh 


| section gives them time, in case of default, to make good their pay- 


ments, and is not aharsh provision. Nor is it illiberal in regard to net 
earnings. As that question as to past earnings is before the courts, 
the bill accepts the wrong construction of the companies, and seeks 


| only to define the net earnings of the future. Nor is it illiberal as to 


interest, for it does not compound; and thereby, whatever the right 
of the Government to interest on interest, the right is not claimed by 


| this bill. 


It is not a hard measure on these corporations to require them to 
make a sinking fund as prescribed by section 6 of the act of 1562. 
Not a dollar due the Government has been paid. This bill does not 
compel payment, as it might. It compels the net profits, not as 
defined by the companies, but as we all know it means—to be laid 
away in asinking fund—as security ; so that in 1898 the means shall 
be ready to save the Government from all loss by reason of specula- 
tions, insolvency, or other hazards with which the few owners of 
these roads may becloud or dissipate these properties. 

But we are met with the question of reserved power. It would 
seem that nothing but the enormous private interests adverse to publi 
rights could so distort the meaning of the laws of 1562 and 1>04 as 


| to make them irrevocable. No impartial man, or good lawyer, 0 


honest judge, can doubt for a moment the power of Congress to amend 
or repeal such laws. It is asserted expressly in section 22 of the act 
of 1864. There is no question as to our right to add to, amend, 0 
repeal these statutes. 
The Supreme Court, in (1 Otto, 350) Union Pacific Railroad Com- 
pany vs. Hall, held that the acts of 1862 and 1864 were to be taken 
together. But there is nothing in the act of 1964 to abridge, and much 
to strengthen, the eighteenth section of the act of 1862. It has been 
seriously argued that the unqualified reserved power to alter, amend, 
and repeal a charter does not carry with it a power to take away the 
possession, use, enjoyment, and proceeds of the property from the cor- 
poration. In other words, that when power is reserved it is no power 
at all; that rights are vested beyond the power to control, even when 
that very power to reserve was a part of the charter. A mere state 








878. 


1 


ment of such a non sequitur is sufficient to show its sophistry. An un- 
limited power to amend is held to be limited according to the wishes 
and interests of those who desire no limitation. I hold that under 
the power reserved we may make new rules to capture, seize, ay, 
eonfiseate these roads; and it is not for the roads to set up any 
estoppel upon Congress, as the giver of the grants and the dictator of 
ises forever. It is sovereignty ; not to be abridged or despoiled. 
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Mr. Jefierson laid down the general proposition in his letter to 
M : jison on the question “whether one generation could bind an- | 
“ther?” No society can make perpetual law. The earth belongs to 





ng. Jeremy Bentham has enforced this principle with invin- 
seuse and logic. But does our Constitution guard these roads 
wainst alteration of their charter? Certainly not. The charter was 
ranted under that instrument and is still under it. There is no im- 
- Jiment but our own legislative negative, and that is within our 
voptrol. Whether the terms of the laws of 1862 or 1264 allowed 
mendment or not, the right is as indestructible as society. 

“England has compelled the repeal of charters in the public inter- 
est—compelled. Massachusetts, Ohio, and other States have substan- 
ly reserved that power. We did the same in our banking law ; 
din 1870 we exercised the expressed reserved right to cut down 

» cirenlation, and without saying “ by your leave” to the banks. 
Ny one can doubt, who reads the decisions quoted on pages 9, 10, and 
ll of the Senate report, the principle that one Congress cannot limit 
the constitutional power of a subsequent Congress. 

Ah! but it is claimed that it is sheer oppression and wrong to im- 
pair the grant by amendment and that they cannot be intlicted under 
he guise of alteration. Oppression to secure one’s ! Wrong to 


i 


own. 
exercise the power to make a generous Government safe in its invest- 
ment! One looksin vain for such insolence and impudence outside 
f these pampered, law-defying, press-subsidizing, lobby-employing 

rations, who for private ends disregard the public good. Who 
sto judge of the general welfare—the corporations or the conserv- 
ing power of the Legislature ? Are we to be limited in our regulation 


corpo 


any other liabilities than those prescribed in the general charter. Now, the thirty 
second section, which reserved to the Leg the power to alter or repeal the 
act, by necessary construction reserved the p I alter or repeal all or any one 
of these terms and conditions or rules of liability prescribed in the act The arti 
cles of association are dependent upon and » part of the law ler which 
the bank was organized, and subject to alter on and repeal, th is any 
| other part of the general system , 
| In Miller vs. The State (15 Wallace, 498) the Supreme Court said 
* Power to legislate, founded upon such a reservation in ; t irivate 
corporation, is certainly not without limit iy well b it ca 
not be exercised to take away or destroy rights ac quired by virtue of such charter 
and which by a legitimate use of the powers granted have become vested in the 
corporation ; but it may be safely affirmed that the reserved power may be exer 


of these roads to the postal and military purposes, as to which these | 


roads are specifically bound to render service? Why, if it be confessed 
that for such purposes we are bound to see these roads run honestly 
i run on forever, Why may we not, by securing it against insolv- 
ency and even seizing the properties, assure the execution of these 
postal and military provisions ? 
I ask on this legal question to insert the report made on this sub- 
ct from the report No. 459 Forty-fourth Congress first session : 





Your committee entertain no doubt of the power of Congress to pass this bill. 
y the eighteenth section of said act of July 1, 1862, it is declared that— 
rhe better to accomplish the object of this act, namely, to promote the public 
and welfare by the construction of said railroad and telegraph line, and 
ping the same in working order, and to secure to the Government at all times 
t particularly in time of war) the use and benefits of the same for postal, mili 
and other purposes, Congress may at any time, having due regard for the 
rights of said companies named herein, add to, alter, amend, or repeal this act.” 

It has been said that this is a very limited power to alter or amend the act, and 
that the act only authorizes the alteration or amendment in order to promote the 
construction of the railroad and telegraph line and keeping the same in working 
order, and to secure to the Government at all times (and particularly in time of 
war) the use and benefits of the same for postal, military,and other purposes 

this limited interpretation placed on the reservation, it would not, in the 
opinion of your committee, defeat the bill they report. 
and telegraph lines have been constructed, yet it is manifest, having reference to 
their pecuniary condition, that some such measure as that now recommended is 
necessary in order to keep them in working order, and to secure to the Govern- 
ment at all times the use and benefits of the same. It needs noargument to prove 
that insolvent railroad corporations, or corporations in danger of insolvency, can 
not be relied upon to furnish the Government the benefits contemplated by said 
ut. In view of the liberal aid afforded by the Government to said companies, 
the objects to be attained by the construction of said railroad and telegraph lines, 
and the general principle of interpretation of corporate grants of power, your 
committee are of the opinion that the reservation of aright to add to, alter, or 
amend the said act ougha to be liberally construed for the public benefit. 

Bat whatever may be thought of the reserved right to alter, amend, or repeal 
n theact of 1862, it cannot be denied that the right reserved in the amendatory 

tof July 2, 1864, is as broad as words can make it. 

Section 22 of this act is as follows: 

— be it further enacted, That Congress may 
peal this act. 

It has been argued that this right applies only to the act of 1864, and does not 
authorize any alteration or amendment of the act of 1862. Were this so, it would 
not defeat the bill of your committee, for it might well be sustained asan amend- 
ment to the act of 1864. But when the circumstances of the case are considered, 
when it is remembered that nothing had been done toward actual construction of 
said railroads under the act of 1862 and before the act of 1#64, that the grants to 
the railroad companies named in the first act were greatly enlarged by the latter 
act, that the roads and telegraph lines have been constructed under the provisions 
of the two acts, and that those provisions were almost inseparably interwoven, it 
seems to your committee that said acts should be considered as in pari materia— 
48 constituting for purposes of interpretation but one act, and that, consequently, 
the power to alter, amend, or repeal, reserved in the act of 1864, which is the last 
expression of the legislative will, applies to both said acts. 

What, then, is the power thus reserved, that is to say, the general power to 
uter, amend, or repeal the charter ! 

it was defined by the Supreme Court of the United States in the case of Tomlin- 
son vs. Jessup (15 Wallace, 458) as follows: 

_ The power reserved to the State by the law of 1841 authorized any change in 
the contract as it originally existed, or as subsequently modified, or its entire revo- 
cation. The original corporators or subsequent stockholders took their interests 
with knowledge of the existence of this power and of the possibility of its exercise 
at any time in the discretion of the Legislature. 

he object of the reservation, and of similar reservations in other charters, is 
to preveat a grant of corporate rights and privileges in a form which will preclude 
legislative interference with their exercise, if the public interest should at any time 
require such interference. It is a provision intended to preserve to the State con- 
_ over its contract with the corporators, which without that provision would be 
Trepealable, and protected from any measures affecting its obligation.” 















at any time alter, amend, or re- 





sect eclaring that acts of incorpora 
tion shall be subject to amendment, alt m, or repeal, at the pleasure of the 
Legislature, reserves to the Legislature t authority to make any alteration or 
amendment of a charter granted subject to it, which will not defeat or substan 
ally impair the object of the grant or any rights vested under it, and which th« 
e@ may deem necessary to secure either that object or other public o1 

| private rights 
Many decisions of the State courts might be referred to to the same effect, but 


| of the Committee on the Judiciar 


| repeal the charter of these companies, 7 


For, although said roads | 


| The answer to this is found in the judicious and judicial reasoning 


27! 








This decision places the reservation upon its true ground. It gives to the Legis- 
lature the right to interfere when the public interests require interference. It pre- 
serves to the State control over its contract with the corporators, and the latter, by 
accepting the charter, agree in advance that such control shall exist. No one wiil 
deny that, if the bill now reported should become a law and be assented to by said 
railroad corporations, it would thenceforth be binding upon them. Buttheir accept 
ance of their charter, containing the reservations aforesaid, is an assent before 
hand to the bill now proposed, or to any similar measure that Congress in its dis 
cretion shall deem necessary for the protection of the Government or the creditors 
of said corporations. (Pa. College cases, 13 Wallace, 213 and 214.) In this latter 
case the court spoke of the reserved right to alter or amend a charter as a “ reset 
vation to the State tomake any alterations ir 


’ 1 ! in the charter which the Legislature in 
its wisdom may deem fit, just, and expedient to enact 


In the case of Sherman rs. Smith (1 Black, 593) the Supreme Court of the United 
States seem to recognize a right in the Legislature. when the power to alter or 
amend a charter is reserved, to add to the liabilities of the stockholders. Thev 
said 

Another view of this question, even assuming that the stipulation of the stock 
holders in the article of association amo dl to a contract 





is equally conclusive 


against the stockholders 
According to the fifteenth section the associat 
a bank of discount, deposit, and circulation 
subject to the liabilities prescribed in this act 
ciation to organize their bank upon any other 


on was authorized to establish 
the terms and conditions and 
It was not competent for the asso 


condit to 
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ions or subject 


























cised, and to almost 
grant or to secure 





any extent, to carry » effect the original purposes of the 
the due administration of its affairs so as to protect the rig 
of its stockholders and of creditors and for the proper disposition of the assets 
In Holyoke Lyman (15 Wallace, 500) the « i that— 
The provision of the Revised Statutes of Massachusetts, chapter 44, section 
23, and General Statutes, chapter 1, d 
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it is unnecessary to cite them here A numberof them are cited in Report No. 440 


vy of the House of Representatives at the present 
Your committee would also refer to that report for many important and 
valuable facts and tables relating to the subject under consideration 

If there was any room for doubt as to the pow 


r of Congress when that report 
was made, it has been completely removed by decisions of the Supreme Coart since 


session. 





made in the following cases: Munn vs, Ilinois, 4 Otto, 113; C. B. and Q. R. R. Co. 
vs. lowa, ib., 155: Peik vs. C. and N. W. R. R 164; C. M. and St. P. R. R. Co 
vs. Ackley, ib., 179; Winona and St. Peter R. R. Co. rs. Blake, ib., 180; and Stone 


vs. Wisconsin, ib., 181 
Being fully satisfied that Congress, under 


the reserved right to alter, amend, or 
sses the right to pass this bill, we do 
not consider it necessary to say what would be the case were that reservation not 
in the charter. Had it been omitted, it might still be argued with much force that 
the power to alter, amend, or repeal legally existed. No State can make a law 
impairing the obligation of a contract is prohibited by the Federal 
Constitution 





because that 


Because, Mr. Speaker, Congress has given imperial largesses for 
public purposes, it does not follow that Congress has not reserved 
her power tocontrol. Otherwise, what consequences would follow ? 


contained in the cogent extracts from the Senate report. The com- 
mittee appointed in 1873 reported that such power existed. The best 
legal minds have so decided. How, then, shall the power be exer- 
cised ? 

The action of Congress by this bill may not give us all we should 
have to save public interests; but it does assert unmistakably that 
no consolidated power liable to be perverted and already perverted, 
already in full force here in the lobby, and subsidizing the press with 
venal and selfish devices, seeking political and worse objects with 
brazen audacity, that such power shall not be used for mere private 
or selfish purposes, ai the expense of a forbearing and distressed 
people. 

The grants of Congress were for grand, public, continental objects. 
Let us rescue them while we can. If this bill does not effectuate the 
object and make the Treasury secure, let us find supplemental means 
that will do it. 

It is a contest between the brawn of this country aided at last by 
honest brain, and those speculators who have failed in a great trust. 
I hope Congress will not fail to distinguish where brawn and brain 
are, and where the corrupt speculation, where the general, commer- 
cial, industrial, national, and international interests are, and where 
the monopolizing and consolidating schemes are, and legislate accord- 
ingly. 

Mr. HARTRIDGE. I had desired to 
question involved in this bill, presenting 
questions not only of material interests 
of legal and constitutional points. 


discuss at some length the 
as they do grave and serious 
and practical purposes, but 
But in the few moments which 





my friend’s courtesy allows me I shonld be unable to do justice to 
the subject or to myself, and I shall therefore ask the permission of 
the House to print my remarks and shall confine myself to the simple 
announcement that I am opposed to the reference of this bill, believ- 
ing that the people at large through the discussion of it elsewhere 
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have received all the light they desire-upon the subject, and that 
there is hardly a member upon the floor who has not made up his mind 
how he shall act in regard to it. Under these circumstances, I am 
opposed to the reference of the bill and am in favor of its immediate 
passape 

Mr. COX, of New York. I yield now five minutes to the gentleman 
from Kansas, [ Mr. PHILLIPS. } 

Mr. PHILLIPS. I rise to say but a few words. I hope the previ- 
ous question will be sustained upon the bill, and that it will not be 
referred to the Committee on the Judiciary, for the reason that at 
this stage of the session every experienced member of the House 
knows that if the bill be referred to the Committee on the Judiciary 
it is equivalent to saying that we shall not vote upon it at this ses- 
sion rhe bill in brief is a measure to provide for securing the in- 
terests of the United States in the amount invested inthis road. The 
Government advanced to the company upon its bond to the extent 
of $27,500,000. They authorized, by law, the company to issue first- 
mortgage bonds which came in before the bond held by the United 
Statesforthesame amount. Inaddition to this the Union Pacific Rail- 
way Company have added to it of bonded debts of various kinds some 
twenty-two millions more. It was provided that when this com- 
pany should do the transportation for the Government it should re- 
pay to the Government half of all such amounts in payment, or to 
reimburse it for paying the interest which the Government pays an- 
nually upon its bonds. 

Every oneis familiar with the fact that the company has not paid the 
amount sorequired. The company has built it at a nominal cost much 
greater than the real cost, and has multiplied expenses and run in 
debt so as to prevent the United States Government from ever recoy- 
ering any part of the money thus expended. In the report made to 
the Senate upon this subject I find that if the company was man- 
aged with rigid economy the Government is entitled to expect the 
interest would be paid upon the first-mortgage bond and also upon 
the bond guaranteed by the Government, and there would still be 43 
per cent, left to pay the interest on the stock at its nominal value, 
and 64 per cent. per annum on its real value. It is very well known 
that this company has multiplied its expenditure, that it has so man- 
aged its business that if it were permitted to be carried on as it now 
isa debt of one hundred and fifty millions would be entailed and 
the Government would realize nothing of what is justly due to it. 

This bill is in substance simply a measure by which the United 
States may step in, which by law it has aright to do through the pro- 
visions of the charter which gives Congress the right to alter, amend, 
or repeal, to provide that the road shall be so economically and hon- 
estly managed that the United States shall be so reimbursed in some 
degree at least. In the name of every just and legitimate enterprise 
we are called on to see that there is no sacrifice of the just interests 
of the Government and no sacrifice of the money of the people. Cor- 
porations have too long acted defiantly of law, and it is time they 
should be placed under its just restrictions. The bill is therefore 
eminently just; it is one that we as representatives of the people 


are called upon to vote for; itis one that will not cripple the road, if 


there is any fair effort to manage the road honestly and economically, 
and I hope the House will speedily pass it. It has been carefully con- 
sidered by the Senate Judiciary Committee, a body of eminent law- 


yers; has been before Congress before, and I hope that its opponents 
The unanimity of 


will not shelter themselves by motions of delay. 
support it received by the Senate, and which I hope it will receive in 
the House, is one of the wholesome evidences that the power of cor- 
porations over legislators no longer exists. 
Mr. GARFIELD. I desire to puta question to the gentleman from 
New York, [Mr. Cox. } 
Mr. COX. of New York, 
Mr. GARFIELD. 


I will hear it. 
I conceive that it is exceedingly important that 


a sinking fund for paying the indebtedness of these roads to the Goy- 
There is a great danger that spolia- 


ernment should be established. 
tion and waste may come if we wait for the maturity of the bonds; 
but the thing I want to ask of any gentleman who may speak is this: 


are we sure that the bill here drafted and now before us is one that 


will stand the pressure of the courts and accomplish its object? I 
desire information on that point. 
our legislation heretofore in this respect. 


of the United States in the courts. 


lo make sure of this it seems to me that it would be safer to refer 
the bill to our Law Committee, with authority to report it back at 
any time; and unless that committee has considered the question and 
made up its mind that the bill will meet the objects we desire to 
But if it will secure the objects 
set out in its provisions, and secure them by means of the courts, 
then this bill should certainly receive the approval of a majority of 


reach, it ought to be so referred. 


this House. That is the simple question which I desire to ask. 


I desire to say now that I am paired with the gentleman from Vir- 
ginia [Mr. TUCKER] during his absence; and as I do not know how 
he would vote on this bill if he were present, I shall withhold my 


vote. 


We have had great misfortune in 
I believe the United States 
has been beaten in almost every appeal to the courts in the legisla- 
tion that we have passed in the attempt to limit and restrict the 
power of these roads and to protect the interests of the United States. 

Now I desire very much that some gentleman who has studied this 
bill, as I have not, shall say to the House clearly, and give the grounds 
for it, that this bill is in a shape where we can safely trust the cause 


i 
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judge of the Supreme Court of the United States, have stated tl 
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Mr. COX, of New York. I do not intend to take u 
reply to the question of the gentleman from Ohio, [M 
except to say that eminent lawyers of the Senate, inc 


P any time In 
r. GARFIELD, } 
‘luding an ex. 


they thought this bill would hold water in any court. I wi!! nehan 


up my legal opinion after the opinion which has been given. 

Now as to the disposal of the time. 1 propose to hold the last te 
minutes for this side of the House, and will yield twenty minutes 
gentlemen on the other side. , 

Mr. BUTLER. Pardon me; no man has spoken against you; prop 
osition yet that I have heard, and I agreed with you that those o, 
posed to passing the bill at this time should be allowed thirty mis 
utes. 

Mr. PRICE. I ask to be allowed five minutes on this bill. 

Mr. COX, of New York. I was about to say—— 

Mr. BUTLER. If we are to be allowed half an hour— 

Mr. COX, of New York. I will yield to the gentleman from Massa 
chusetts [Mr. BUTLER] one-half of the hour, if he will settle the ques 
tion with gentlemen on that side of the House. 

The SPEAKER pro tempore, (Mr. VANCE.) There are only th rty 
minutes of the hour remaining. p 

Mr. BUTLER. Exactly; that is all I want. 

Mr. COX, of New York. A great deal of the first half of the hoy 
was taken up by preliminary discussion. 

Mr. BUTLER. I hope that every one will consent that ten minytes 
additional be given to the gentleman from New York, [Mr. Cox.) 

Mr. BEEBE. I ask unanimous consent that the time for debat; 
be extended ten minutes, so that the gentleman from Massachusetts 
[Mr. BUTLER] will have thirty minutes, and that ten minutes be a! 
lowed to my colleague, [Mr.Cox.] And I give notice that I sha 
object to any further extension of the time after that. 

The SPEAKER pro tempore. That requires unanimous consent 

No objection was made, and the time was extended accordingly. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. BUTLER] is recognized as entitled to the floor for thirty min 
utes. 


Mr. BUTLER. I yield five minutes to the gentleman from Iowa 


| (Mr. PRICE. ] 


—— 
ee 


Mr. PRICE. I have very little to say in reference to this bill. | 
will commence by saying that if the bill comes to a vote in its pres 
ent shape I shall vote for it; but I shall regret very much being con 
pelled to do so, for the reason that I have examined this bill carefully 
again, again, and again, and I undertake to say now without fear oj 
successful contradiction that the fourth and fifth sections of this bil) 
can be interpreted to mean two diametrically different things. 1 
they shall become law they will open the door for just such litigatio: 
as we have had in the courts in years past in regard to these corpora- 
tions. For that reason I thought and still think that this bill should 
go to the Committee on the Judiciary to be examined in reference to 
these matters so as to make the language of those two sections fre: 
of the ambiguity that now certainly attaches to it. 

Gentlemen upon this floor know full well without my saying it that 
we are brought every now and then face to face with a proposition 
upon which we are compelled to cast our votes, and there is very 
great doubt in the minds of many gentlemen upon this tloor how 
those votes should be cast. It is not a singular thing ; but very fre- 
quently men on both sides of this Chamber are compelled by the rules 
of the House to vote upon a proposition when they are not certain 
whether the votes they give are in accordance with right and justic 
or not. 

Now, I do not want to delay action on this bill. I am as anxious 
as any other gentleman upon this floor to get through with the legis 
lation that is pressing upon us and to adjourn this Congress. And if 
the bill was right, or as near right as it could be made in my judg 
ment, I should say that we should vote upon the bill as it is. 

But believing as I do that it ought to have consideration by th 
Committee on the Judiciary, particularly in regard to the two se 
tions to which I have referred, I must vote against the previous ques 
tion so as to obtain a commitment of this bill. I might say in the 
language of another, familiar to us all, “if it were done, when ‘tis 
done, then ’twere well it were done quickly.” But the fear with me 
is that when we have done this it will not be the “ be-all and end- 
all” of the matter, but it will come up in the courts in the future as 
in the past, especially in regard to these two sections. 

Now, I make this prophecy, and I want gentlemen to mark it: 1! 
this bill shall pass in its present shape, I will risk all the judgment ! 
possess upon railroad matters, and all the ability I have upon any 
question, that it will in the future, as it has in the past, give rise to 
litigation. For that reason and that reason alone I want this bi 
committed to the Committee on the Judiciary, so that they may ¢x 
amine these two sections particularly, and take from them the am 
biguity and uncertainty which I believe is now in them, and give Us 
a bill about which there will be no question ; so that the Government 
will know what it has, the railroad companies will know what they 
have to do, and there will be no ground for litigation in the future 
upon these points. 

Mr. HENDERSON. I hope my friend from Iowa, [Mr. PRICE, 
he has time, will point out the ambiguity of which he speaks, so that 
we may know what he means. J 

Mr. PRICE. The ambiguity is simply that sections 4 and 5, parti 
ularly section 4, are liable to two interpretations in reference to Ui 
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+ fund, in reference to the 5 per cent. and the half that is due 
{rom the road and the 25 per cent. No man can tell whether that 
ypovision Means One thing or another. I have not time, in my five | 
minutes, to go into a detailed statement; if I had half an hour I 
r)y 0 80. 
a been arged as an objection to the reference of this measure 
that the Judiciary Committee will not have an opportunity to report 
, Sir, that committee, jndging from the course of business in this 
Jlouse during the last two w ecks, will probably be called within the 
There are only about three committees ahead of 


sinkil 


next two weeks. 


them after the Committee on Commerce shall have concluded its re- | 


ports. The Judiciary Committee will have ample time to examine 
the bill and report it back on the regular call of the committee, aud 
no interest can suffer from this delay. 

[ Here the hammer fell.] ‘ 

Mr. BUTLER. Mr. Speaker, I desire the ear of the House for the 
few minutes I have tospeak. Ishall not undertake to discuss the pro- 
visions of the bill. In the other branch of Congress it was discussed 
for weeks with great ability on the one side and on the other; but 
it was a discussion of generalities; there was no discussion such as 
this House gives to a measure when considering a bill section by 
section under the five-minute rule. I add my prediction to that of 
the gentleman from Iowa, (Mr. Price, ] that this bill will not “ hold 
water.’ The very men who drew it up were fearful that it would not 
“old water,” for they undertake to fix by legislation what the court 
shall do and how it shall decide. If I were a judge and such legis- 
lation came before me, I would say, “The legislative and the judicial 
departments of this Government are independent; the legislative 
department cannot legislate as to what the judiciary shall do or say.” 
If that can be done the judiciary is gone. Observe this provision: 

It shall be the duty of the court to determine the very right of the matter, with 
t regard to matters of form, joinder of —* multifariousness, or other matters 

t 
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not affecting the substantial rights and duties arising out of the matters and acts 
herembefore stated and referred to. 


“ Joinder of parties!” In other words, the court, in making a de- 
cision which may affect the rights of citizens or of the Government 
to the extent of millions, shall not see to it that proper parties are 
before the court. If the proper party is not before the court, the 
court is still by this bill ordered to go on and make adjudication 
withont reference to that fact. Well, sir, unless the action of last 
winter has debased and debauched the Supreme Court far below 
what I believe it is and ought to be and ever has been, that court 
will throw this legislation back in your faces and say, “ You cannot 
control our judgment by legislative direction; it is your part jus dare, 
it is ours jus dicere; you may make the law, but we must determine 
under the Constitution its construction, and to determine the rights 
of parties under the law, when, and when only, the party to be af- 
fected by our decision is properly before us.” 

But this is not for discussion now. It will be remembered that I 
stood here a short time ago one of an overwhelming majority of this 
Hiouse in the matter of the remonetization of silver and demanded 
that the House should consider that bill foritself. A panic had then 
seized the majority as it has now, and they would not listen to a 
single amendment or even to a consideration of the bill. The cry 
was, “Let us take what we can get now, and get what we can af- 
terward.” To that majority of three-fourths I said, “Let us stop and 
consider ; this is the only bill we shall pass on the subject; let us yet 
it as perfect as human ingenuity and human learning can make it, 
so that it may be a measure of relief to the financial distress of the 
people.” But my appeal was in vain. Although the bill had been 
passed under a suspension of the rules in the House without debate, 
it was nrged that it had been debated in the Senate, and that the Senate 
had got it just right. So men rushed like sheep over a wall, but with- 
out a leader, for they had no leader—rushed to make that silver bill 
alaw. But, “like Dead Sea fruit which tempts the eye, it turns to 
ashes on your lips.” The silver bill is not worth, for the purpose for 
which it was passed, the paper on which it is printed. By the Senate 
amendments to that bill all the relief to the people promised them by 
Congress to be given them by the bill was struck out. 

Again, the gentleman from New York, [Mr. Cox,] who is so anxious 
now to pass this bill without a word of debate except what he has 
written out and printed, occupied the time of the House all day yes- 
terday to argue a bill after it was passed—to kick a dead horse—and 
his thesis was the danger of passing a bill involving $7,000,000 with- 
out debate. Yet he tells us that this bill involves $150,000,000, and 
we are not to debate it at all, for an hour’s debate is naught; in that 
tine members cannot even read the bill. Now I will venture to say, 
and I put it to the conscience of each man here, there is not a man of 


you that knows what is in that Senate bill that you are going to vote 
upon. 


Mr. MORRISON. 


The gentleman is mistaken about that. 
Mr. BUTLER. 


I am quite sure that I am nearly right. Gentlemen 
here do not spoil their eyes by reading written documents, and this 
bill has not been printed as it lies now on your table. I ask no man 
to accuse himself before the House, but how many of you have read 
that long written bill? There may be two or three, but I should be 
Willing to be stoned by each of you who would get up and on your 
honor aver that you had read the bill on the Speaker’s table, just as 


— every word of it. I think I should be the safest man in the 
sc, 
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|} and I do not know but that this bill is within those limits. 
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Mr. CRITTENDEN. 
not any. 

Mr. BUTLER. , Precisely so. But there are no “bricks” hard 
enough to throw at those who are in such a hurry to pass this bill. 

Now, Mr. Speaker, I ask gentlemen to pause for another reason. I 
cannot discuss this bill. I should vote for sovac sinking-fund bill. 1 
believe in dealing with this question. I believe in the right of Con 
gress to deal with questions about these roads within certain limits; 


You have the “ bricks” in your hat; we have 


But I was 
amazed, nay, I was more than amazed, I was shocked, when I heard 
the learned and eloquent gentleman from New York, speaking of the 
railroad riots of last summer, say that they involved the loss of some 
$10,000,000, the result of the “ wild justice of the people.” CGentle- 
men, do you follow that lead? Do you say that a strike which was 
organized by train hands of the railroads, because they were deprived 
of their fair wages for their labor, and was carried out finally by 
others in robbery, rapine, arson, murder, and death 
only railroads bat other property—do you agree that such acts are 
the “wild justice of the people,” or only spoliation and robbery ? 
And are you acting under the spur of that occasion in depriving these 
railroads of their property ? 

I do not agree to another thing which the gentleman has said, that 
Congress has the right to proceed “even to contiscation ” of the prop 
erty of these roads under the words “alter, amend, and repeal” a 
charter. None of your property is safe under such an interpretation, 
And here we are, without consideration, without reference of this 
question to the appropriate committee, about to pass upon these 
grave questions ; true this Pacific Railroad Committee say they have 
examined it while upon the Speaker’s table, but Iam certain they 
examined it with clean hands, for if you look at the paper on which 
the bill is written you will not find a single finger-mark where they 
have turned over the leaves; but they say they have examined it 

Mr. DICKEY. Will the gentleman allow me to ask him a single 
question ? 

Mr. BUTLER. 

Mr. DICKEY. 


destroying not 


Yes, if it be not long. 
It will not be a long question. 

Mr. BUTLER. Very well, go on. 

Mr. DICKEY. As I understand it, you are in favor of some meas- 
ure requiring the settlement of this indebtedness, 

Mr. BUTLER. Iam. 

Mr. DICKEY. Does not the gentleman believe these roads will 
litigate any measure Congress may pass, and delay and fight us in 
every effort to make them come to a settlement ? 

Mr. BUTLER. The gentleman’s question, when resolved to its 
simple elements, is this: Do I believe these roads belong to men who 
act from selfish motives? Yes, I do. 

Mr. DICKEY. So that any action on the part of Congress will be 
litigated by them and defeated if possible ? 

Mr. BUTLER. I should think it would. I believe it would, and 
if you had seen Congress as they have seen Congress year by year 
pass laws which when brought before the Supreme Court were de 
cided to be utter nullities, you would be encouraged as they to keep 
on litigating the laws passed against them im the same way for tho 
future. When they see Congress pass a law involving money, mill- 
ions of property, without even referring it for revision to 80 poor a 
committee as the one I have the honor to be on. I should advise them, 
if they ask me to do that, to litigate this law, because we have never 
considered it; no one in the House knows anything about it; no one 
even debated it. I should not say there were ten men in the House 
who read the bill. There were not ten lawyers who read the bill at 
the time they voted on it, and they knew nothing of what was in it. 
And were I the court, when I came to consider it as a judge I would 
say we are not to attach much weight to the provisions of this bill, 
as it was passed without debate or consideration, it was passed with- 
out examination by the law committee of the House, as it was passed 
in the Senate on general debate only; therefore we are at liberty to 
use our own judgment as judges about it. 

Do you want to vote this bill, as you are called on to do, as an act 
of “wild justice and confiscation?” Are these roads open to that? 
There are a great many things which can be objected against them. 
They are very open to objection and many of their acts are not well, 
but nosuch penalties as these can by you be enforced uponthem., But 
it is objected they have paid nomoney into the United States Treasury, 
in accordance with their charter. Why? Because the Supreme 
Court of the United States said there was mo clanse in the act by 
which they should pay anything. Do you expect anybody, railroad 
men or others, to pay money that is not due under their contract, and 
which the United States courts say is not due? You say now they 
shall pay itin. That you perhaps may do. But what I say now is 
this, and I tell you, gentlemen, what I want: I want, if possible, to 
have a bill you cannot drive a coach-and-four through in double har- 
ness. That is the kind of bill I wish. The best legal minds in this 
House—and there are some as good on the other side of the House I 
know, for I have met them, as there are in the land—I want their 
examination of a bill to adjust its provisions so that litigation may 
be avoided. Something was said about this bill having been ex- 
amined in the Judiciary Committee. It was never read in the Judi- 
ciary Committee, and no session of the committee was ever held in 
which its provisions were discussed for an hour—not for a moment. 
Therefore we stand here without any examination of the bill. What 
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is the use of us two hundred and eighty men if we are to vote a bill 
just as the Senate send it % us? Where is the old democratic pride 
for the independence of the House against the property-representa- 
tive body, the Senate? You lie down before them, and a republican 
Senate, too, like whipped spaniels whenever they pass a bill. They 
sent you a silver bill and you gobbled it up as a duck would a frog. 
| Laughter.] They send you a funding bill and you jamp at it as if 
you answered the dictate of your candidate for the Presidency. 
Now, then, I want to say a word about those Pacific roads. As I 
have said they are human institutions, but this country owes them 
adebt of gratitude even if they should run away to-morrow with 
all they have received. I know some of you on the other side do not 
fee] that debt of gratitude as strongly as I do; but in 1862 the future 
of the country was a little dark up here, and it was still darker on 
the southern border. A cloud no bigger than a man’s hand was rising 
inthe West. The doubt was whether California and the Pacific States 
would not come to think it best to set up for themselves an empire 
on the western ocean, and, as a war measure, as a measure to bind 
this country together with chains of iron and hooks of steel, we 


passed a Union Pacific Railroad bill, and a Central Pacific Raiiroad | 


bill, aud gave this Pacific Railroad endowments out of our Treasury 
when the very life-blood and treasure of the country was pouring out 


like water. We did it as a war measure to bind the North together | 


from ocean to ocean, and it was a very successful measure. We did 
it to show you, my friends on the other side, that we meant business, 
and that we could carry on this Government and preserve our work 
with one hand and fight you with the other besides. We did it for 
the same reason that, when taxes were piling up on us—step by step, 
up, up, up—we went on with the building of this Capitol, appropri- 
ating year by yeara half million of money ; although we needed every 
dollar for war purposes and our currency had gone down to thirty 
ceuts on the dollar, we still steadily piled up the stones of these 
wings of the Capitol, in one of which I am now speaking, although 
the war was going on. And why? To show you that we meant 
business and that we felt ourselves strong enough to build a road to 
connect two oceans and build a Capitol which should be more grand 
and magniticent than any other public building of its kind on the 
surface of the earth. 

Now is it possible that, without any thought or consciousness on 
the part of a portion of you, enmity—hostility will be a better word, 
want of contidence a better word still, for 1 do not mean to say any- 
thing harsh—toward these roads may arise from a little feeling about 
these roads being built at that time out of that money, the proceeds 
of the public lands, and would now in part be yours, and these roads 
are of no use to you? Do not you southern gentlemen want me to 
vote for a Texas Pacific road so as to make this matter equal for your 
section? I shall anyhow, whether you vote this bill down or not, 
because I go for fair play now that you are back with us. We gave 
away part of the public lands for this road and I am willing to give 
part of the public lands for the other. I mean to be fair if I know 
how. I wish to act with all fairness and justice. But I say look into 
your heart of hearts and see if part of your hostility against these 
roads is not your determination to crush even to confiscation the prop- 
erty of these roads. The managers of this have been too shrewd to 
put forward anybody from the South tosay that; nobody down South 
talked about the “ wild justice ” of the people when depots were burned 
and men were murdered; but I say is it not the fact that a part 
of the hostility arises becanse the building of these roads was the 
most eflicient of all the most efficient instruments in binding this 
country together at a time when everything seemed to go asunder? 

Now, why treat this great measure differently from what you would 
any other measure? Why not let it be examined? There is nosuch 
haste about it. You have got a majority. What doweask? Simply 
that a committee, on which you have got a majority, shall examine 
the bill—a committee, too, a majority of whom do not want to examine 
it. Idonot for one, but I think it due and right to advocate this 
course as 1 did on the silver bill. What do we ask? We ask you 
simply to let us examine this great measure covering millious. Let 
us have it examined by acommittee, let us have it debated a reasona- 
ble time in the House, every objection being brought against it that 
can be, and then pass it. 

I want but one thing more. I want this bill when so perfected to 
be a finality when it isdone. I want to get a bill that will be final 
against the railroad, and which you will make final against your- 
selves. Stop the lobby 

Mr. BRIDGES. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. BUTLER. Certainly. 

Mr. BRIDGES. The gentleman has asserted this bill has not been 
considered in the Committee on the Judiciary. Is that the fact ? 

Mr. BUTLER. Itis. It never has been read in the committee, It 
never has been in the committee. Not a copy of it to-day is to be 
found in the committe-room or in the drawer of any member of the 
Judiciary Committee in this House. 

Mr. ITTNER. I desire to ask the gentleman a question. 

The SPEAKER pro tempore. Does the gentleman from Massachu- 
setts yield, 

Mr. BUTLER. Iwill fora moment. I believe I have five minutes 
more, 


Mr. ITTNER. I ask the gentleman from Massachusetts if the only 








reason he has for asking this bill to go to the Committee on the J 
ciary is to perfect it and if he is in favor of the main prin Sa ‘ 
the bill. ita 

Mr. BUTLER. I have already said I am in favor of the main prit 
ciples of the bill; and I was saying when I was interrupted, befors 
my friend asked the question, that whenever you pass thes: 
features of the bill to indemnify everybody rightly and get jt x, ;. 
cannot be interfered with by the courts and then say this shall }; 
tinal on this subject I will vote for it; but I will not vote for ar 
man’s property to be contiscated cither by a republican Congress ¢, 
by a democratic Congress whenever a lobby thinks it can make moy, 
by so doing or some dishonest servant of the company chooses to 
make charges against it, because no property is safe against sy) 
attacks as those. ’ 

I do not believe in the “wild justice” of the people. Ido yo; 
believe that Congress is any better than the rest of the people ; an 
I do not believe that Congress has a right to reserve the pow r of 
contiscation under the phrase “ to alter, and amend, or repeal” the 
charter or to give the right of confiscation under our form of gov. 
ernment. I will vote for a bill to put aside a proper amount to se, 
the mortgagees. Ido not say this is not a proper and fair am: 
carefully guarding other things; and let this thing be settle 
ever and I will give the best talent I have as a lawyer in perfect; 
such bill so that no court can find fault with its provisions, 

One thing further. Do gentlemen remember 

{ Here the hammer fell. ] 

The SPEAKER pro tempore. The gentleman’s time has expired 

Mr. WRIGHT. Lask unanimous consent that the gentleman be 
allowed ten minutes more. 

Mr. FINLEY. I object. 

Mr. WRIGHT. The objection comes too late. 

The SPEAKER pro tempore. It was heard by the Chair in time, 

Mr. BEEBE. I do not mean any discourtesy to the geutieman from 
Massachusetts, but when the original extension of ten minutes was 
made I gave notice that I would object to a farther extension of tine, 
but I think I can stand ten minutes more if that will be satisfactory 
to the gentleman, 

Mr. BUTLER. Ido not want to wear on the constitution of the 
gentleman from New York any more, but I warn him that he has a 
great deal to stand in the heat of the weather before we get through, 

Mr. BEEBE. The gentleman refers to my constitution, and | insist 
upon my rights and object to a further extension of time. 

Mr. STEELE. I also object and shall insist upon the objection. 

Mr. COX, of New York. The gentlemen on the other side of this 
question have already occupied half of the time. The geutleman 
from Massachusetts complains that these things were done in war 
times. The act of 1864 giving priority to the twenty-seven-million 
mortgage bonds was passed during our troubles in the civil war. 
This bill has been pending for years. It has been upon the Speaker's 
table for over two weeks, and we all understand it; it is not a snap 
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judgment on the House. I now yield five minutes to the gentleman 


from Mississippi, [ Mr. pana) 

Mr. CHALMERS, I cannot undertake to discuss this question in 
five minutes. I thank the gentleman from New York for his court- 
esy, but will not avail myself of it for the purpose of discussing the 
bill. I could not undertake to discuss this question in five minutes 
and therefore I do not desire to enter upon any constitutional argn- 
ment, but at the request of a colleague upon the Committee on the 
Pacitic Railroad I desire to make this statement. A bill almost word 
for word as this which now comes to us from the Senate was exan- 
ined and considered in the Committee on the Pacitie Railroad, a com- 
mittee which has upon it I believe lawyers of long standing, perhaps 
of as much standing as those who have the honor to be upon the 
Judiciary Committee, and I say that if this bill is committed or re- 
ferred to any committee it should go to the Committee on the Pacili 
Railroad, and not to the Committee on the Judiciary. Sir, by the rules 
of the House the Committee on the Judiciary is only authorized to 
consider matters touching judicial jurisdiction and decisions. 7! 
question was sent to the Committee on the Judiciary in the Senate 
by a resolution. It went to the Committee on the Judiciary of this 
House in the Forty-fourth Congress by a resolution directing them 
to inquire into legal questions involved in the resolutions. From that 
zrew up the bill. But the bill itself is a bill in regard to Paciti 
Xailroamls, anditshould be properly referred, if at all, to the Committee 
on the Pacific Railroad. A similar bill has been referred to that com- 
mittee and thoroughly considered by men who have some standing as 
lawyers at home,if not in this House. They have reported it almost 
unanimously, and therefore I think that it is almost treating that co» 
mittee with contempt for a gentleman to rise and say that the House 
has not considered the question at all. The gentleman from Mass! 
chusetts might well say that he had not considered the subject, tor he 
showed it by the first argument he made, that it proposed to take 
money from the Government, and a member of the Committee on the 
Pacific Railroad [Mr. MORRISON] showed that he did not understand 
the bill. He had no idea what was in it so far as he was concerned, 
and he has rightly said that he as one member of the House did not 
understand it. 

Mr. BUTLER. Will the gentleman allow me to ask him a simple 
question ? 

Mr. CHALMERS. Certainly. 
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Mr. BUTLER. Did you read this bill in print or in manuscript ? 
Mr. CHALMERS. We read it in print? 
Mr, BUTLER. It has never yet been printed, as it now lies on the 


Speaker's table; never. . : 
"Mr. CHALMERS. I say to the gentleman that, with the exception 
of some few verbal changes, this is the very bill introduced by my- 
considered by our committee, and reported to this House. 
When the gentleman talks about this bill undertaking to dictate to 
the Supreme Court what they shall decide, it simply indicates that 
voptlemen like himself shall not be employed by these railroad 
companies to take advantage of legal technicalities. The bill says it 
shall be decided in the courts upon the very right of the case, W hen 
was it ever known that a law of that kind was either unconstitutional 
or ill-advised or was attempting to dictate to the courts? It is but 
4 watter of pleading and practice, a practice adopted in many of the 
States. When important questions are to be decided, in the decision 
of which a large number of interests are involved, just such language 
is used: that no technical exceptions shall be taken on account of 
jwultifariousness, on account of parties, or anything of the kind, but 
the courts shall go to the very right and justice of the matter. That 
js all there is in it to which the gentleman now excepts. 

[say to the gentleman that the whole spirit of this legislation is 
in the line of that which is sought when we have not a remedy for 
the evils of to-day, and Congress or the Legislature is called upon to 
provide a remedy. Here is a corporation growing in debt which at 
maturity will amount to $177,000,000. The country has as security for 
that debt a second mortgage on about two thousand miles of road, 
or $38,000 per mile. 

No gentleman will pretend that this is security for the debt. Rail- 
road wen contend that a better new road could now be built for half 
this price. The stockholders are growing rich on the dividends they 
nake annually to themselves. The Government and the people with- 
out some such legislation as this at the end of twenty years will be 
left without remedy for their money. 

{Here the hammer fell.] 

Mr. COX, of New York. 
[Mr. SPRINGER. } 

Mr. SPRINGER. I shall give this bill my cordial support. It is 
important that it should at once be put on its passage without refer- 
ence toa committee. It has received a most careful consideration in 
the Senate, and after one of the most learned and exhaustive debates 
on record has passed that body by a most decided majority. Perhaps 
there is no measure that will be considered this Congress which is of 
wore consequence to the people than this bill. Its passage is a strik- 
ing evidence of the fact that the power of the people is at last greater 
than that of the corporations. Having passed the Senate by a large 
najority, 1 hope this House will show that it is equally in earnest on 
this subject, and that the bill may pass here by such a majority as 
will make a veto unavailing. I believe it will pass. Its provisions 
are just to the railroads and at the same time fully secure the rights 
and protect the interests of the people. 

lor many years the people have looked in vain for some legislation 
in their interest. It is to be regretted that for fifteen years past the 
majority of the legislation of Congress has been in the interest of the 
protected and favored few at the expense of the great mass of the 
people. But now there is a change, and that, too, for the better. The 
people can now have their fair share of the benefits of wise legisla- 
tion, and therefore I hail the passage of this bill as the dawn of a 
political millennium. 

One word in reference to the fifth section of the bill and I will 
yield the balance of my time to my colleague [Mr. Morrison] who is 
a member of the Committee on the Pacific Railroad and has much 
more carefully considered the subject than I have. The fifth section 
is apparently in conflict with the first section of the bill, in this: 
that upon a casual consideration there may be other liens recognized 
as prior to that of the United States than the first-mortgage bonds 
ot the roads. A careful examination of all the provisions of the bill 

willshow that this is not the case. The first section of the bill 
clearly indicates what lien shall be regarded as prior to that of the 
United States, in defining what shall be segeted as the net earnings 
of the road. I refer to the following provision in section 1: 

That the net earnings mentioned in said act of 1262 of said railroad companies 
respectively shall be ascertained by deducting from the gross amount of their earn- 
ings respectively the necessary expenses actually paid within the year in operating 
the same and keeping the same in a state of repair, and also the sum paid by them 
Tespectively within the year in discharge of interest on their first-mort tgage bonds, 
Whose lien has priority over the lien of the United States, and excluding from con- 
‘eration all sums owing or paid by said companies respectively for interest upon 
uy other portion of their indebtedness. 

If this section be compared with section 5, the apparent inconsist- 
eucy will be seen. Section 5 is as follows : 
of _ ‘tenn wibenever it shall be made satisfactorily to appear to the Secretary 
he retofore defined! — . said ae that 75 per ae. of its net earnings, as 
tor such year upon the obli naiene i cach cnn oa on ~ sot ot whieh oe 
ery exit Hem pretount otha othe Goited Siete ed teat eke 
est has been paid out of such net aden z . id Seer ~ vk be ei ‘e ort sal ‘d 
itis made his duty. to rhe ta oe _— ve ry o bereby aut eonaees , ane 

y, uch current year so much of the 25 per cent. of 


= into the sinking fund, as aforesaid, as may have 
the payment of interest as aforesaid. 


sell, 


1 now yield to the gentleman from Illinois, 


hetearnings required to be 
been thus applied and used 

There can be 
according 


no obligations paramount tothat of the United States, 
to section 1 of the bill, except the amount necessary to keep 
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the road in repair, to pay running expenses, and the interest on the 
first-mortgage bonds. I called on the author of this bill to-day, and 
asked an explanation of this apparent inconsistency. He informed 
me that section 5 was in the original bill as referred to the Commit- 
tee on the Judiciary in the Senate; that section 1 as it passed was 
an amendment tothe original section as referred ; and that in the first 
section of the original bill the words “and also the sum paid by 
them respectively within the year in discharge of interest on their 
tirst-mortgage bonds, whose lien has priority over that of the United 
States” did not appear. After these words were inserted in the tirst 
section, then there was no longer any use for the fifth section. Hence 
the latter section may be considered as out of the bill. It forms no 
— it as it now stands, and is mere surplusage. This explanation 
eaves the bill free from all ambiguity or possibility of misconstruc- 
tion hereafter. I yield the remainder of my time to my colleague, 
(Mr. Morrison. , 

Mr. MORRISON. The purpose of the bill under consideration is 
to secure repayment of the money paid and to be paid by the Gov- 
ernment on its bonds issued to aid the construction of the Pacitie 
Railroad. Besides the grant of corporate powers, valuable franchises, 
and lands equal in acres to the seven smaller States of the Union, 
made by the acts of Congress of July 1, 1862, and July 2, 1864, the Gov- 
ernment issued and delivered to the Pacific Railroad Companies bonds 
amounting to $64,623,612 upon which we pay, and must continue to 
pay for thirty years from their date, interest exceeding $3,000,000 per 
annum after deducting what the Government now receives from the 
railroad companies. We pay this excess of $3,000,000 interest semi- 
annually, but it is to be repaid to us only at the maturity of the 
thirty-year bonds at which time principal and unpaid interest will 
far exceed the value of the railroad and property on which the Gov- 
ernment has only a second lien, the railroad companies having issued, 
and secured by a first lien or mortgage, their bonds equal in amount 
to the bonds so issued to them by the Government. In short, without 
some amendment to said acts of Congress so controlling a portion of 
the earnings of the roads as to make such portion of their earnings 
applicable to the payment of the bonds issued in aid of the roads’ 
construction, the money so paid and to be paid by the Government, 
amounting to many millions, will be lost. 

What was the nature and purpose of this transaction and what are 
the relative rights of the Government and railroad companies under 
it? Certainly the Government did not issue and deliver its bonds to 
the railroad companies as an investment, for the Government was 
then a borrower, and the money paid for the railroads applied to its 
own obligations would have saved a hundred and fifty millions of dol- 
lars, even if the money and interest paid shall be refunded when the 
bonds are payable. Neither were these bonds issued as a donation, 
else it would not have been enacted in section 6 of said act of Istz 
and section 5 of said act of 1864 that said companies might pay “in 
the same or other bonds, Treasury notes, or other evidences of debt 
of the United States, to be allowed at par;” that after said road 
should be completed “ at least 5 per cent. of the net earnings” annu- 
ally and half the compensation for services rendered the Government 
should be applied in payment until the whole amount of said bonds 
and interest is fully paid. 

The national and public purpose of Congress in affording aid in 
building their roads by issuing bonds to said companies, as expressed 
in said acts, was “to secure to the Government at all times, (but 
particularly in time of war,) the use and benefit of the same for 
postal, military, and other purposes.” 

By the provisions of said acts, as well as from the reason of the 
thing, the Government had a right to have the roads kept in repair 
and use and to have preference in their use for the transportation of 
its mails, troops, and munitions of war for reasonable rates of com- 
pensation. For these purposes the railroad companies were the agents 
of the Government which gave them corporate existence, life, and 
sustenance. For these purposes they were instrumentalities which 
by the law of their creation the Government had aright to use. The 
power to enforce such a right would seem necessarily to go along 
with the right itself, but that there might be no misunderstanding 
about it Congress reserved to itself the right to “ at any time alter, 
amend, or repeal” said acts. 

That this expressly reserved power to amend, alter, and repeal may 
be exercised at any time to secure to the Government at all times the 
transportation of mails, troops, and public stores, does not appear to 
be seriously questioned. Whatever opinions may have obtained in the 
past, now it is conceded apparently by the most strenuous advocate 
for the sacredness of vested rights that State Legislatures, as to cor- 
porations chartered by them, have, and that Congress, as to corpora- 
tions chartered by it, has, power to compel corporations to do that 
for which they were created and for which they have been invested 
with a portion of the sovereign power; but it is insisted by the oppo- 
nents of this bill that neither payment of debts nor keeping obliga- 
tions to refund what has been advanced in the construction of their 

| roads is among the duties which such corporations may be so com- 
pelled to perform. 

When we would so amend said acts as to enforce the duty to carry 
the mails, troops, and stores of the Government we are admitted to 
be in the just and proper exercise of the reserved power of amend- 

| ment. When we wouldso amend as to compel the application of a part 
| of the road's earnings to the repayment of money which went into 

















a 








il 2788 


construction, without which there could be no earnings, then it is 
insisted by the opponents of this measure of justice and fair-dealing 


power to amend or repeal the franchise, and may put the roads out 


: that we are breaking faith, impairing the obligation of contracts, and 
ae tf violating the Constitution. 
ae i The companies have a preperty in the franchise and road with 
a which they earn money no less inviolable than in the money earned, 
i 3 } and it is difficult to conceive a Jegal distinction in the exercise of the 
i 4 reserved right of amendment applicable to one and not to the other. 
f i ; The law itself makes no such distinction. Yet upon such distinction 
4 is based the argument advanced here and elsewhere that Congress, 
Lie I) seeing the affairs of the road so administered as to endanger the right 
| ; of the Government at all times, and especially in time of war, to have | 
pe its troops and stores carried, may rightfully exercise its reserved 
: 
; 


earnings 80 misappropriated as to necessarily result in a loss of the 

Government advancements, Congress cannot so exercise its reserved 
power of amendment as to compel such just administration of the 
corporate rights conferred as will prevent such loss. 

It is further said that this advancement of bonds was a mere con- 
tract of loan between the Government and railroad companies with 
the terms of payment unalterably fixed in the law itself, which ex- 
empt it from the power of alteration and amendment reserved in the 
same law; that while Congress has power to “borrow money on the 
credit of the United States,” no power has been conferred to lend 
money. That it may and does borrow, therefore, as a sovereign, but 
ean, like a bank or insurance company, only lend as a civil corpora- 
tion. 

Now, sir, I will not waste words to show that if power has not been 
conferred on Congress to lend money, then it cannot lend either as a 
civil corporation or a sovereign. 
ernment did not issue and deliver its bonds to the railroad companies 
by way of investing the many millions of dollars it thereby obligated 
itself to pay for them while it was itself a borrower. Nor, sir, was 
it done as a loan. The Government exercises the power to build 
military and post roads through the instrumentalities of private cor- 
if porations or otherwise, to provide for the common defense and pro- 
mote the general welfare—if rightfully at all—as a sovereign. Asa 

sovereign and to attain the purposes enumerated in said acts of Con- 
gress it created one corporation, recognized others, and issued and 
delivered the bonds as a means and incident to the end for which the 
sovereign power wasexercised, Thisis true, or the whole transaction 
: was without warrant in the Constitution, And so, Mr. Speaker, the 
etlort to so divide the contract between the Government and its agen- 


\ cies as to limit its power of amendment, unlimited in the terms of 
{ the law, to the control of the franchise and the road, and forbid it as 
to the road’s earnings, must fail, it seems to me, for want of law as 


well as lack of justice to support it. The reserved power to alter, 
amend, and repeal may be invoked to secure such a just and equitable 
administration of the affairs of the companies and such disposition of 
the earnings as will protect and enforce all the rights of the Govern- 
ment and the people. And I so understand the law to be interpreted 
by the courts as declared in Tomlinson rs. Jessup, 15 Wallace, 458: 

Phe object of the reservation, and of similar reservations in other charters, is to 
pr vent a grant of corporate rights and privileges in a form which will preclude 

islative interference with their exercise, if the public interest should at any time 
require such interference. It is a provision intended to preserve to the State con- 
trol over its contract with the corporators, which without that provision would be 
inrepealable, and protected trom any measures ailecting its obligation, 

And in Miller rs, The States, 15 Wallace, 493: 
Power to legislate, founded upon such a reservation in a charter to a private cor- 
. is certainly not without limit, and it may well be admitted that it cannot 
w exercised to take away or destroy rights acquired by virtue of such charter, and 
which by a legitimate use of the powers granted have become vested in the corpo- 
ration, but it may be safely aflirmed thatthe reserved power may be exercised, and 
to almost any extent, to carry into effect the original purposes of the grant or to 
secure the due administration of its affairs so as to protect the rights of its stock- 
holders and of creditors, and for the proper disposition of the assets. 





ttion, 





And by the whole current of authority as shown by numerous 
cases cited in its support at both ends of the Capitol pending the con- 
sideration of this question. And so, too, it would seem the railroad 
companies understood the law. It was shown by a report of a com- 
mittee of this House in the Forty-third Congress (the Credit Mobilier 
investigation committee of which Hon. Jeremiah Wilson was chair- 
i & man) that the Union Pacific Railroad and the Credit Mobilier were 
oe vi “identical in interest ;” that Credit Mobilier stock paid dividends of 

300 or 400 per cent.; and that the agent and representative of the rail- 

T road went about the Senate and House of Representatives distribut- 

: ing this stock among Members and Senators. Railroad companies 

are usually so managed as to get money for those who manage them, 

and yet it did appear that in this case they believed they put this 

; valuable stock “ where it would do most good ” when so distributed. 

The railroad acts had been passed; the grants had been made; the 

bonds had been issued; what other “ good” was to be obtained by so 

distributing Credit Mobilier shares but congressional forbearance in 

the exercise of the right to so alter and amend said acts as to compel 

the companies to surrender a part of their earnings in repayment of 
what the Government has advanced for them ? 

This reserved power to alter and amend has been exercised in rela- 
tion to the national banks when some of them have been compelled 
to surrender part of their circulation, to which they had a right un- 
der their charters. Itis by the exercise of this power alone that they 
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of which come all the earnings into other hands; but that, seeing the | it be allowed to accumulate without any provision being made to meet it, the, 


I have already said that the Gov- | 
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can be compelled to surrender their circulating notes before the , 


| ration of their charters. * 

Good faith, it is said, requires that we should forbear the exer = 

of the power of amendment until the railroad companies are j, bY 

| fault, and that they are not and will not be in default as to pon, be 

ment of the money paid on the bonds issued to them until tl, “my : 
turity. The ablity of the roads to pay is not and cannot be disp 


| 
| 
| 
| 
| 


large dividends among stockholders, we have notice of their pur) 





| 


Yet Mr. Dillen, representing the Union Pacific, more than thre: 
ago advised us of his purpose to pay in his own good time and 
his own condition when in a communication to the Secretary of ; 
Treasury making an offer of adjustment wholly inadequate jhe 4, 
The bonds are accumulating an interest account, also uncollectible until t) 
cipal is due, Principal and interest, when due, will amount to the very 
gate of over $77,000,000. . 
For this very large amount the Government has only a second mortg 


! 
large a 





ace, 





pany will probably be utterly unable to pay it. 

At the same time it is equally manifest that the Government will be nna 
collect it, except upon the assumption that it will advance the money to dis 
prior mortgages and run the road on Government account—a policy whi 
statesmanship could not advise. , . 








W ine 





Mr. Huntington, on the part of the other road embraced in the fy). 
ing bill, the Central Pacitic, advised us of a similar purpose oy {\y 
part of his company when referring to principal and interest of ; 
bonds. He said to the Senate Judiciary Committee : 

3y the time both mature and become payable it is not at all likely the pro 
will be worth their aggregate sum, and if the shrinking and settling of prices 


continue further it may happen that it will not suflice to pay more than ty t 
mortgages. 





With the ability to meet their engagements and notoriously mal 


to be in default, which is at once a default and a frand. It js 
on the part of either company a “ due administration of its atfaip.” 

What faith these companies have kept with the Government 
the people will appear in the report of the Wilson Credit Mo\jj\j 
committee, before referred to, wherein it is shown— 

That the moneys borrowed by the corporation, under a power giver ! 
to meet the necessities of the construction and endowment of the road, hay 
distributed in dividends among the corporators; that the stock was issu 
men who paid for it at par in money, but who paid for it at not more than 
cents on the dollar in road-making; that of the Government directors some of 
have neglected their duties and others have been interested in the tra t 
which the provisions of the organic law have been evaded ; that at least on 
commissioners appointed by the President has been directly bribed to lx 
trust by the gift of $25,000; that the chief engineer of the road was large! 
ested in the contracts for its construction; and that there has been an att: 
prevent the exercise of the reserved power in Congress by inducing in 
members of Congress to become interested in the profits of the transaction 














The railroad companies which this bill is to affect received abon 
$11,000,000 annually of net earnings, after deducting all the costs 
operating and management of their roads and the interest on their 
first-mortgage bonds. The reasonable and just provisions of this bill 
require them to apply or place a part not exceeding one-fourth of 
such net earnings where it may, with all its constantly accruing a 
compounding interest, be applied to the like just and reasonable «i 
mands of the Government that its money which built the roads shail 
be refunded. 

More than this bill requires might in justice be demanded. And 
the fifth section ought not, in my jadgment, to have been made a part 
of it; but we have still the power to alter, amend, and repeal, if the 
bill does not afford all the relief which justice demands. 

Mr. Speaker, something has been said, and much more might be 
said, of the danger to be apprehended from the exercise by the Na- 
tional Government of ungranted power. I am not unmindfal of that 
danger. I have witnessed itsapproach year by year and day by day 
with apprehension, quickened, I trust, with something of attacl- 
ment for the good Government it may convert if not overthrow. 
But, sir, may I suggest that I have yet to see the first advanee of tis 
dangerous power in the direction of any undue restraint of overgrown 
grasping corporations and monopolies. It is said that no danger isto 
be apprehended from these, because there are agencies, Congress 
among them, by which they may be controlled. Let us then see to 
it that they do not control the agencies. : : 

Mr. COX, of New York. I ask consent that members desiring too 
so be allowed to print in the Recorp remarks on this funding bil. 

There was no objection, and leave was granted accordingly. [Se 
Appendix. ] ; 

Mr. SPRINGER. I now yield the remainder of my time to the 
gentleman from Ohio, [Mr. MCMAHON. ] : 

Mr. MCMAHON. In the five minutes’ time allowed me in the close 
of this debate it is impossible, of course, to make an argument upons 
legal propoSition. But where there are so many lawyers as there a! 
in this House a short statement of one’s views is sufiicient to enavic 
them to form their judgment on such a question. 

The main objection to this bill, coming from the gentleman from 
Massachusetts, [Mr. BuTLER,] and implied in the question of my ¢ 
tinguished colleague from Ohio, [ Mr. GARFIELD, } is that it violates 
contract. They rely of course upon the law as laid down in the famous 
Dartmouth College case and in the line of decisions following It. Now 
let me put an analogous case. Take the settled law of the | 
States to-day, in the matter of bankruptcy, upon the power of ast 
to pass a bankrupt law in the absence of a general national bankr) 
law. A State may pass a bankrupt law which will operate upon“ 
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tracts entered into after its passage between citizens of the same 
“ os ontract made prior to its passage. This is settled law to-day, 
oe the gentleman from Massachusetts well knows, because when 
there is no bankrupt law of the United States in force, there is a 
State bankrupt law in his own State. 

“Now, why is a State bankrupt law which acts upon contracts en- 
tered into prior to its passage unconstitutional ? Because it violates 
that provision of the Constitution of the United States which says 
that no State shall pass any law impairing the obligation of a con- 
tract. Therefore a bankrupt law affecting contracts entered into 
before its passage impairs the obligation of contracts. But a State 
can pass a bankrupt law, and it will operate upon contracts made 
between citizens of the same State after its passage, because the 
bankrupt law, in contemplation of law, enters into all contracts be- 
tween the parties. And this is the law, although the parties con- 
tracting may be in fact ignorant of the existence of the law. The 
right to be discharged from the contract upon compliance with the 
bankrupt law is regarded as a part of its obligation. Hence such 
discharge does not violate its obligation. 

The Pacitic Railroad Companies stand precisely in this position under 
the laws organizing them, We passed certain laws which, under the 
unfortunate decision of the Supreme Court of the United States to 
whieh I have already alluded, were not only charters to the company 
but were as well contracts. But I would say tomy friend from Mas- 
sachusetts [Mr. BurLer] that in the very so-called contract we 
reserved the right to alter, amend, or repeal the charter and the con- 
tract; and, having this absolute right, the exercise of it is a part of 
the contract and does not violate its obligation. But this is not simply 
a contract between individuals, but a charter, or, if you please, a 
contract entered into by the Government in its sovereign capacity, 
acting as a sovereign and using sovereign powers, in building under 
private instrumentalities great national highways to the Pacitic coast. 
it did not intend to create a great monopoly beyond its control. It 
did not intend to donate the many millions of dollars it advanced. 
ut it reserved the right to alter, amend, or repeal, not the franchise 
merely, but the whole law; not any particular section, but every sec- 
tion. Those who organized the companies under these laws took all 
the risks of amendment, alteration, or repeal. It wasa part of their 
contract, compensated by its other liberal terms. 

My friend says that “this bill will not hold water when it comes 
before the Supreme Court of the United States.” Ido not believe 
that he really expressed his opinion as a lawyer when he said so, 
because it was not five minutes afterward that he said, in answer to 
a question, that he was in favor of the main features of this bill. 

I never took him to be a man who was in favor of anything that 
would not “hold water.” But if he favors the main featares of this 
bill he must favor the very parts of it which he pretends to say will 
not “hold water;” for they are not only the main features, but they 
are the only ones. All there is in this bill is contained in the very 
sections which he says will not hold water. 

Now, Mr. Speaker, we do not want this bill to go to the Committee 
onthe Judiciary. It would be safe there, but it is safer here. This 
democratic House is not following the bidding of the Senate of the 
United States, as the gentleman from Massachusetts says. We do 
not follow the bidding of any person. But there is one thing that a 
democratic House never yet did within my recollection. 1t never 
bowed down before the railroad corporations of this country. If the 
gentleman can say as much for the political party with which he 
now finds himself associated he will have to violate the truth of his- 
tory, All the tremendous power of these great corporations was the 
voluntary giftof the republican party. History, as written by repub- 
lican statesmen, says that every step taken by republican Congresses 
in their favor was marked by fraud and corruption. I welcome the 
day : hen some justice is to be done for the Government and the 
peop ec, 

It is true that we passed the silver bill as it came from the Senate. 
Why? Because we felt that the Senate was hostile to the general 
scope of the bill as passed by the House; that amendment would be 
absolute defeat of everything, and we took what we could get. This 
was sound policy. We do not propose to pass this bill at the dicta- 
tioa of the Senate. It meets our views exactly. The record of the 
House is far in advance of that of the Senate upon this question. As 
the Senate becomes more democratic it begins to do more justice to 
the people and leans less to corporations ; and we welcome the pas- 
sage of this bill by itas a good omen for the future. We take great 
easure under the circumstances in disregarding the warning of our 
friend from Massachusetts as to the fate of this bill in the courts. 
We prefer to take the judgment of the many able men who have given 
their opinion upon it at the other end of the Capitol; and the conn- 
try, having almost implicit confidence in the ability, statesmanship, 
and integrity of the distinguished Senator from Ohio who led the 
fight in that body, will thank him and the democratic party for the 
sentiment which has finally compelled these enormous corporations 
to deal justly with their creditors, the people of the United States. 
- millions in this bill, but for the first time it is millions for 

© people. 

Mr. COX, of New York. 
_Mr. PRICE. 
tion of the bill before the House. 


I demand the previous question. 





But it cannot pass a bankrupt law which will operate upon 
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The SPEAKER. 
time. 

Mr. PRICE. I only wanted to know whether the bill had been 
read the second time and now comes up on its third reading. 

The SPEAKER. It has not yet been read a second time. 

The Clerk read the bill a second time by its title. 

Mr. FRYE. The bill having now been read a second time, I move 
that it be referred to the Judiciary Committee and “ put under way.” 

The SPEAKER. The gentleman is not on the floor for that pur- 


pose, the gentleman from New York having demanded the previous 
question, 


Mr. COX, of New York. I do not yield to the gentleman. 

Mr. FRYE. I make the point of order that under the rules the pre- 
vious question cannot be demanded to preclude a motion of this kind. 
The rule declares distinctly and positively that this motion shall be 
first in order. 

The SPEAKER. The Chair thinks that this bill, like every other, 
is under the control of the majority of the House. The bill has new 
been read a second time by its title, and the Chair thinks that it is 
in order under Rule 42 to demand the previous question on the en 
grossment. 

Mr. COX, of New York. I insist on the demand. 

Mr. SAMPSON. I wish to inquire what is the main question. Is 
it not on the third reading of the bill? 

The SPEAKER. The bill is now on its third reading. 

Mr. SAMPSON. Then that is the main question : and on that the 
gentleman demands the previous question. Now does not the motion 
to commit come in and take precedence of the previous question? 
Do not the rules of the House expressly so provide? 

The SPEAKER. The Chair thinks not. On the contrary, Rule 42, 
providing the order in which motions shall be submitted, recognizes 
distinctly the priority of the demand for the previous question. That 
is the rule which has uniformly governed, in the experience of the 
Chair. 

Mr. SAMPSON. It has been constantly held in this House, it seems 
to me, that the motion to commit takes precedence of a motion to 
postpone or a motion for the previous question. 

The SPEAKER. Rule 42 states differently. The majority of the 
House, if they desire to commit the bill, have only to vote down the 
previous question. 

Mr. SAMPSON. If the Chair will wait a moment, I am certain I 
ean find the rule to which I refer. 

The SPEAKER. Rule 42 is the rule that controls this question. 
The rule to which the gentleman refers may be Rule 132. 

Mr. CALKINS. lam not in favor of a motion to commit; but it 
occurs to me that Rule 42 is a general rule—— 

The SPEAKER. The Chair thinks so. 

Mr. CALKINS. And that this other rule is a special rule operating 
in a case of this kind and taking it out of the operation of Rule 42. 

The SPEAKER. This bill is before the House, and is to be gov- 
erned by the rules of the House. Rule 42 is as explicit as language 
can make it. 

Mr. FRYE. I ask the Chair very respectfully—— 

The SPEAKER. The Chair understands that. 

Mr. FRYE. I ask the Speaker, very respectfully, to state what 
Rule 54 means: 


It has not been; but it will be now read a second 


After one hour shall have been devoted to reports from committee 
tions, it shall be in order, en 
tertain a motion that the House do now proceed to dispose of the business on the 
Speaker's table, and to the orders of the day—January 5, 1632; which being «ck 
cided in the affirmative, the Speaker shall dispose of the business on his table 
the following order, namely : 

Virst. Messages and other executive communications 

Second. Messages from the Senate and amendments proposed | 
bills of the House. 

Third. Bills and resolutions from the Senate on their first and second reading, 


that they be referred to committees and put under way; but if, on being read a 


second time, no motion being made te commit, they are to be ordered to their third 
reading, unless objection be made. 

Now, under the ruling of the Speaker, to which I respectfully sub- 
mit, (for I simply ask this question for information,) what does this 
rule amount to? 

The SPEAKER. It does not amount to what the gentleman sup- 
poses, in the face of a rule specifically stating that the previous 
question shall have priority of a motion to commit, and if sustained 
cuts off that motion. 

Mr. SAMPSON. I call the attention of the Speaker to page 272 of 
the Manual, where he will find the positive language of therule. As 
1 understand, this bill afterit had been read a second time was open 
to debate. That being the case, this rule steps in and provides 

When a question is under debate, no motion shall be received, but to adjourn, 


to lie on the table, for the previous question, to postpone to a day certain, to com 
mit or amend. 


sand resoln 
vending the consideration or discussion thereof, to 


in 


y the Senate to 


It does seem to me that this is the positive language of the rule, 
which ought not tobe violated. The gentleman from New York was 
recognized to make the motion for the previous question. Then any 
other gentleman had the right to rise and move to lay on the table 
or commit, and they must take precedence. 

The SPEAKER. Rule 42 recognizes the right to lie upon the table 
but makes the motion to commit a subsequent motion to the demand 


I want to ask a question in reference to the condi- | for the previous question. 
Has it been read a second time? | 


Mr. COX, of New York. 


I demand the previous question. 
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The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, and was accordingly read the third time. 

Mr. COX, of New York, demanded the previous question on the 
passage of the bill. 

‘The previous question was seconded and the main question ordered. 

Mr. BELL demanded the yeas and nays on the passage of the bill. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 243, bays 2, not voting 46; as follows: 


Aldrich 
Atkina, 
Lacon, 


Bagley, 
Raker, John TI 


Baker, William H. 








Ballou 
Banning, 
Layne, 
Decbe 
Bell 

Mic 
Disbee, 
Blackburn, 
Blair 
it 
Blount, 
Boone, 
Bouck, 
Boyd 
Bragg 
Brewer, 
Bridges, 
Driggs 
Bright 
Browne, 
Buckner, 


Bundy 

Burchard, 

Cabell, 

Cain, 

Caldwell, John W. 
Caldwell, W. P. 
Calkins 

Camp 

Campbell, 
Candler, 

Cannon 

Carlisle 

Caswell 
Chalmers, 
Chittenden, 
Clatlin 

Clark of Missouri, 
Clark, Rush 


Clarke of Kentucky, 


‘lymer, 
obb, 


overt 

ox, dacob D 

ox, Samuel 8S. 
Crapo 
Cravens, 
Crittenden, 
Culberson, 


‘ 
‘ 
‘ 
‘ 
Conver, 
{ 
‘ 
‘ 
‘ 


Cummings, 
Cutler, 


Butler, 


Acklen, 
Aiken, 
Banks, 
Benedict, 
Bland 
Brentano, 
liregden, 
Burdick, 
Clark, Alwah A. 
Dwight, 
Hickhoff, 
Ellis, 


YEAS—43. 


Danford, 
Davidson, 
Davis, Horace 
Davis, Joseph J. 
Dean 

Decring, 
Denison, 
Dibrell, 
Dickey, 
Donglas, 
Dunnell, 
Durham, 
Eames, 

Eden 

Elam 

Errett, 

Evans, I. Newton 
Evins, John H. 
Ewing, 
elton, 
Finley, 
Forney 

Fort, 
Franklin, 
Freeman, 
Frve, 

Fuller, 
Gardner, 
Garth 

CGause, 
Gibson, 
Giddings, 
Glover, 
Goode, 
Crunter, 

Hale, 
Hamilton, 
Hanna, 
Hardenbergh, 
Hiarmer, 
Harris, Benj. W. 
Harris, Henry R. 
Harris, John T. 
Hart 
Hartridge, 
Hartzell, 
Haskell, 
Hatcher, 
Hayes 
liazelton, 
lienderson, 
jlenry, 
Herbert, 
liewitt, A.S. 
Hewitt, G. W. 
Hooker, 
liouse, 
Hubbell, 
lilumphrey, 
Hungerford, 
diunter, 


Hunton, 
Ittner, 
James, 
Jones, Frank 


Jones, James T. 


Jones, John 8S. 
Joyce 
Keightley, 
Kenna, 
Ketcham, 
Killjnger, 
Kintwel, 
Knapp, 
Knott 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Lock wood, 
Loring, 
Luttre'l, 
Mackey, 
Maish, 
Manning, 
Marsh, 
Martin, 
McCook, 
McKenzie, 
McKinley, 
Mc Mahon, 
Metcalfe, 
Mills, 
Mitchell, 
Money, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 


Patterson, G. W. 
Patterson, T. M. 


Peddie, 
Phillips, 
Pollard, 
Potter, 
Pound, 
Powers, 
rr ice, 
Pugh, 
Rainey, 
Kea, 
Reagan, 
Reed, 
Reilly, 


NAYS—2. 
NOT VOTING—46. 


Lynda 


Ellaworth, 
Evans, James L. 
Poster, 
Gartield, 
Harrison, 
Hendea, 
lienkle, 
Hiscock, 
Jorgensen, 
Keifer, 
Kelley, 
Mayhbam, 


So the bill was passed. 


McGowan, 
Muller, 
Phelps, 
Pridemere, 
Quinn, 
Randolph, 
Scales, 
Sexton, 
Shallenberger, 
Shelley, 
Smith, A. Herr 
Swann, 


Rice, Americus V. 
Rice, William W. 
Riddle, 

Robbins, 

Roberts, 
Robertson, 


Robinson, George D. 


Robinson, Milton 8. 
Ross, 

Ryan, 

Sampson, 

Sapp, 
Saylor, 
Schleicher, 
Singleton, 
Sinnickson, 
Slemons, 

Smalls, 

Smith, William E. 
Southard, 

Sparks, 

Springer, 

Starin, 

Steele, 

Stenger, 
Stephens, 
Stewart, 

Stone, John W. 
Stone, Joseph C. 
Strait, 

zoemeen, 
Thornburgh, 
Throckmorton, 
Townsend, Amos 
Townsend, M. 1. 
Turner, 

‘Turney, 

Vance, 

Waddell, 

Walsh, 

Ward, 

Warner, 

Watson, 

Welch, 

White, Harry 
White, Michael D. 
W hitthorne, 
Wigginton, 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Jere N. 
Williams, Richard 
Willis, Albert 8. 
Willits, 

Wilson, 

Wood, 

Wren, 

Wright, 

Yeates. 


Tipton, 
Townshend, R. W. 
Tucker, 

Van Vorhes, 
Veeder, 

Wait, 

Walker, 
Williams, A. 8. 
Willis, Benj. A. 
Young. 


During the vote, 

Mr. HUNTON said: My colleague, Mr. TucKER, who is absent by 
leave of the House, is paired with the gentleman from Ohio, Mr. 
GARFIELD. If he were here, he would vote in the affirmative. 

Mr. WILLIAMS, of Michigan. Iam paired with Mr. Banks. 

Mr. FORNEY. I wish to announce that Mr. Wart is paired with 
Mr. Puevrs, and that Mr, SHELLEY is paired with Mr. Evans, of 
Indiana. 

Mr. BLISS. I desire to announce that my colleague, Mr. VEEDER, 
is detained from the House by severe illness. 

Mr. O'NEILL. My colleague, Mr. Smiru, is absent by leave of the 
House, and if present, would vote in the affirmative. Judge KELLEY, 
who is temporarily absent, would also, if present, vote in the affirm- 
ative. 

Mr. JONES, of Ohio. 


My colleague, Mr. VAN VoRHES, is absent 
by leave of the House. 


If present, he would vote in the affirmative. 
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Mr. CALKINS. 
political questions. 
Mr.ALDRICH. Mr. Tipton is paired with Mr. Townsnenn, of I 
nois, and Mr. BRENTANO with Mr. HARRISON. I believe they wo 
all vote in the affirmative, if present. ' 

Mr. HUNGERFORD. Mr. Dwicut, of New York, is puired y ith} 
colleague, Mr. EICKHOFF. ia 

Mr. LANDERS. My colleagues, Mr. Watt and Mr. Puetps, y) 
are paired on all political questions, if present would both vote | 
the affirmative. 

Mr. KEIGHTLEY. My colleagues, Mr. McGowan and Mr, Fyy;<. 
WORTH, who are absent, would, if present, vote in the affirmative 

The vote was then announced as above recorded. : 

Mr. COX, of New York, moved to reconsider the vote by which ¢jp 
bill was passed; and also moved that the motion to reconsider | 
laid on the table. 

The latter motion was agreed to. 

REPEAL OF BANKRUPT LAW. 

The SPEAKER. The next business on the Speaker's table is a jj) 
(S. No. 35) to repeal the bankrupt law, and the bill will be read 

Mr. MCMAHON. 
bill. 

The SPEAKER. The bill will first be read. 

Mr. MILLS. I move the House do now adjourn. 
that to-morrow morning. 
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I am paired with Mr. CLark, of New Jersey, on ql) 


I desire to make a statement in regard to that 


We can consider 


Mr.McMAHON. Itwas to anticipate that I desired to make a state. 
ment. It is exceedingly important to the country that some actioy 


should be taken. Men are being driven into bankruptcy by the ex. 
pected action of the House, which I think may be different from what 
the public generally expect, but we cannot tell. It is a bill whic) 
should be acted on right away. 

The SPEAKER. The gentleman from Texas and the gentleman 
from Pennsylvania both move the House do now adjourn. 

Mr. MCMAHON. Then I hope it will be voted down, 

EVENING SESSION FOR DEBATE. 

Mr. DURHAM. There are several gentlemen whe desire to make 
speeches on various subjects and they ask the House to sit to-night 
for debate only, no business whatever to be transacted. 

Mr. MILLS, and Mr. WHITE of Pennsylvania, withdrew the motion 
to adjourn. 

The SPEAKER. Is there objection to a session this evening for 
debate only, no business whatever to be transacted ? 

There was no objection, and it was ordered accordingly. 


ORDER OF BUSINESS. 

Mr. STEPHENS, of Georgia. I give notice that immediately after 
the morning hour to-morrow I shall move to take up this Senate bill 
repealing the bankrupt law. 

‘he SPEAKER. It will come up as unfinished business. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. VAN VoRHEsS, for ten days, on account of important busi- 
ness; and 

To Mr. Dickey, for ten days, on account of important business. 

APPOINTMENT ON COMMITTEE. 

The SPEAKER announced the appointment of Mr. Gipson as 4 
member of the Committee on Coinage, Weights, and Measures, to iill 
a vacancy. 

ORDER OF BUSINESS. 

Mr. WHITE, of Pennsylvania. I move that the House now takea 
recess until half past seven o’clock. 

Mr. MCMAHON. Before the question is taken on that motion, | 
wish to ask the Chair whether the bill repealing the bankrupt law 
will come up as unfinished business to-morrow? 

The SPEAKER. The Chair thinks it will. 

Mr. WOOD. I hope the Chair will investigate that and Jet us know 
positively. I doubt it. ; 

Mr. WHITE, of Pennsylvania. I withdraw the motion for a recess 
to allow the consideration of the bill to repeal the bankrupt law. 

Mr. MCMAHON. I ask that the bill be read. 

The SPEAKER. The bill will be read. 

Mr. KNOTT. I move that the House take a recess until half past 
seven o’clock this evening. 

Mr. MCMAHON. I hope that will be voted down. 

Mr. BURCHARD. Is not the bill on the Speaker’s table? 

The SPEAKER. It is not. It is before the House. 

The question being taken on Mr. KNoTT’s motion, there were—ayes 
93, noes 89. 

Several members called for tellers. 

Tellers were ordered; and Mr. MCMAHON and Mr. KNOTT were 4) 

ointed. 

The Honse again divided; and the tellers reported ayes 103, noes 
not counted. 

So the motion was agreed to. as 

The SPEAKER. The Chair desires to state that Mr. VANCE, ¢ 
North Carolina, will occupy the chair at the evening session as Speaker 
pro tempore. : > (at 

The result of the vote was then announced; and accordingly (4 








four o'clock and fifty minutes p.m.) the House took a recess until 
even o'clock and thirty minutes p. m. 





EVENING SESSION. 

The recess having expired, the Honse reassembled at seven o'clock 
fl 
tempore. 

: ORDER OF BUSINESS. 

fhe SPEAKER pro tempore. The session of the House this evening 
ix for debate only, no business to be transacted. The gentleman from 
Texas [Mr. MILLs) is entitled to the floor. 


TARIFF REFORM. 


Mr. MILLS. Mr. Speaker, in their efforts to reform our revenue 
Jaws the Committee of Ways and Means have felt the force and proved 
the truth of the remark made by Burke to Adam Smith that “he 
might send forth his theories about the freedom of commerce as if he 
were lecturing upon pure mathematics, but legislators must proceed 
hy slow degrees, impeded as they are by the friction of interest and 
the friction of prejudice.” A hundred years have (lown since then, 
hut the truth remains the same. The path of legislation is obstructed 
to-day by the same frietion of interest and prejudice, and we are 
compelled to advance toward the emancipation of our people by 
vradual and tardy steps. Those who are interested in the spoil 
vathered by an onerous tariff have hung around the committee-room 
and interposed every impediment they could to its progress. Public 


demonstrations have been gotten up by the deluded victims of preju- | 


dice to manufacture public opinion, that most potent of all influences 
in a republican government. 

The vast masses of the people whose prosperity and happiness are 
so inseparably connected with and dependent upon success in thor- 
ough reform have been so stunned and stupetied by their distress 
that they have remained silent and despondent spectators in the 
presence of the struggle. The cpmmitice have found themselves 
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(thirty minutes p. w., Mr. VANCE in the chair as Speaker pro | 
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markets who may be able to buy with money or exchange with arti- 
cles whose prices are increased from fifty toa hundred per cent. above 
the price in the foreign market. The same protection that shuts out 
imports shutsin exports, and there being no sufficient demand for them 
they sink in value and the producer must take whatever he can get. 
If the people of England, France, and Germany could send us their 
woolens, cottons, silks, and hardware without Government hinderance 
they would gladly exchange them for our raw cotton, wheat, corn, 
beef, and bacon. 

That would increase the demand, and the increased demand would 
increase the prices, and increased prices would encourage our labor, 
increase our productions, increase our wealth, and bring again con- 
tentment and happiness to the bosoms of our people. If protection, 
so called, did not prohibit us from building or buying ships, the ocean 
would be covered with our sails, a vast number of our people would 
tind profitable employment, and the profits of the carrying trade would 
bring to the pockets of our people a hundred millions annually that 
are now taken from us. If it did not forbid the free movement of 
commerce our railroads would tind employment at profitable rates for 
the largely increased transportation for all commodities going and 
coming whithersoever want invited them and paid for them the high 
est prices. Seventy thousand miles of railroads would rise out of 
bankruptcy and giveemployment to hundreds of thousands of persons 
now idle and miserable. If it did not forbid prosperity to the millions 


| of consumers the American manufacturer would tind markets all over 


the world for his wares at remunerative prices and make larger profits, 
do a more secure business, and give employment to many thousands 
of starving people. If the law would cease protecting forty millions 
of people out of fifteen or sixteen hundred millions of their earnings 
annually they would increase in wealth that much faster, and be able 
to buy and pay for the products of our manufactories and mines. 

But until the present system of embargo on our commerce is 


| abolished and all classes of labor emancipated we shall have pros- 


compelled to inquire what measure can we pass instead of what | 


measure should we pass. The bill they have reported is a step 
and only a step in the line of march. 
the snake. 
and under the pressure of the present circumstances. Before we 
can expect complete deliverance from our fetters the people must 
be aroused and public opinion must form and make its power felt 
for the vindication of their rights. When that is done and with 
such force and determination as to command obedience they will be 
freed from the slavery of the present revenue system. It is and has been 
our boast that we are a free people and enjoy the blessings of a free 
government. ‘This is indeed a bright picture, and one upon which we 
love to look, But every time we fix our eyes upon it we see a black 
spot that mars its beauty. Our commerce is in fetters and our peo- 
ple are enslaved by cunningly devised revenue laws to merciless and 
grinding monopolies. Their revenue laws are not made in the inter- 
est of the people, but in the interest of a few thousand persons, and 
require annually of the millions a sacrifice of the products of their 
labor in value sufficient to pay three-fourths of the national debt. 
Can such things be, 
And overcome us like a summer's cloud. 

How is this vast sum taken from the pockets of the laboring masses 
and deposited in the pockets of Government favorites? By the in- 
strumentality of customs laws in whose arithmetic, as Adam Smith 
well says, “two and two instead of making four only make one.” 
Protection, falsely so called, has run down our-revenues, annihilated 
our commerce, filled the land with smugglers, swept our ships from 
the ocean, and overwhelmed the land with suffering and distress. It 
compels our people to purchase over four billions in value of the prod- 
ucts of American manufactories at prices on an average of 334 per 
cent. higher than they could purchase them in other markets to which 
they are forbidden to go. 
the support of the Government and lays all the crushing burden upon 
the shoulders of the poor. It robs the laboring people of more than 
five hundred millions annually to bestow as a bounty upon a few rich 
favorites, and to effect its object destroys for them over five hundred 
millions more, It influenced Congress to lay a tax of sixty millions 
on twenty millions’ worth of whisky consumed by the people and that 
costs them in consumption not a farthing less than $200,000,000. It 


of tobacco consumed by them at a cost of not less than a hundred and 
fifty millions of dollars. The consumption of whisky, tobacco, and 
the products of manufactories protected against competition are made 


lons more than they otherwise would but for the infamous revenue 
laws that curse this land. 


fourth of the annual products of all the labor of the country. 


articles we purchase but lower the price of all the articles we sell, 
and thus it marches upon us with both hands extended, binds the 
Strong man, and spoils his goods. We cannot sell without we buy, 
and we cannot export (except to pay debt) without we import; and 
the foreigner cannot take our cotton, wheat, corn,and beef unless we 
take in exchange his iron, or cotton goods, or woolen goods, or what- 


ves toan oversupplied home market ani the limited few in foreign 





tration and distress throughout all our hive. Just in proportion as 
we lower our duties will we increase our imports and exports. The 


| highest commerce would be reached by the repeal of all tariffs, but, 


It scotches but does not kill | 
Perhaps it is all we could expect at the present time | 





| masses. 
This enormous spoliation is more than one- | 


— else he may have and we may want, and we must contine our- | 
be 


| clearly enunciate the true doctrine. 
It exempts the wealthy from taxation for 


| below this standard. 
| on the present law. 


caused Congress to lay a tax of forty millions on thirty millions’ worth | 


| ple. 
Our present revenue laws not only enhance the prices of all the | 


as we must depend on taxing commerce to obtain a part of our reve- 
nue, some duties must be imposed, and to whatever extent they are 
they give an advantage to the American manufacturer. England 
obtains one-fourth of her revenue by customs, and that laid upon 
non-competing articles. France raises one-tenth, Belgium one-six 
teenth, Austria one-eighteenth, Italy one-fifteenth, Russia one-tenth, 
Netherlands one-eighteenth, Turkey one-twelfth, and the United 
States largely over half, and until within the last two years over 
two-thirds. The committee, in revising the tariff, should have directed 
their attention to two objects: first, to relieve the people, and 


| second, to replenish the Treasury. In solving the question of revenue 


they ought to have made the six propositions of Mr. Robert J. Walker 
the platform upon which they stood, and every step taken should 
have been in strict conformity to it. In his report as Secretary of 
the Treasury, dated December 3, 1445, he lays down the following 
general principles to be observed in imposing duties : 

1. That no more money should be collected than is necessary for the wants of the 


| Government econowically administered. 


2. That no duty be imposed on any article above the lowest rate that will yield 
the largest amount of revenue. 

3. That below such rate discrimination may be made descending in the seale of 
duties, or for imperative reasons the article may be placed in the list of those free 
from allduty. 

4. That the maximum revenne duty should be imposed on luxuries 

5. That all minimum and all specific duties should be abolished and ad valorem 
duties substituted in their place, care being taken to guard against fraudulent 
invoices and undervaluation and to assess the duty upon the actual market valu 

6. That the duty should be so imposed as to operate as equally as possible 
throughout the Union, discriminating neither for nor against any class or s« 


ction 


If we look simply to the question of revenue these propositions 
And in addition to these the 
Secretary informs us that “experience proves that as a general rule 


| a duty of 20 per cent. ad valorem will yield the largest revenue.” ‘To 


this general rule he says there are a few exceptions above and many 
As a general rule the committee ought to have 
adopted an ad valorem duty of 20 per cent., and gone more frequently 
below it than above. The bill they have reported is in all its features 
a protective tariff instead of a revenue tariff, though an improvement 
There is another object to be kept in view in 
framing our tariff, not considered by the Secretary in his report and 
not considered by the committee in framing their bill, and it is, in 
my opinion, the chief object to be attained, and that is to lighten tho 


| burdens of taxation on the people, to increase consumption, to en 
to cost the people of the United States at least sixteen hundred mill- | 


courage trade and the growth and diffusion of wealth among the 
To accomplish this some large portion of the necessary 
revenues must be obtained from other sources and fall on other peo 
We should not strive to find out the lowest duty that will bring 
the highest revenue, but fall as far below that as possible, and in 
doing so whatever loss to the revenne may oecur should be supplied 
from some other source. We should remember that the lower the 


duties the greater will be the imports, and the greater the imports 
the greater will be the exports, and greater will be the values made 
both ways, and greater will be the satisfaction of wants and the 
enjoyment of comforts. ; 

The tendency of all tariffs is to concentrate wealth in the bands of 
| the few, and it should be prevented from doing so by every possible 
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means. The concentration of the wealth in a nation in the hands of | made our people paupers, destroyed all our prosperity, and filled ¢), 


a few produces congestion in busivess and paralyzes the whole indus- 
trial system. This is not all of its pernicious results. It is a menace 
to free government more dangerous than a standing army, because 
more insidious. The army is constantly before the eye, and moves 
toward its purpose upon the surface, where it may be seen and counter- 
acted, but money moves underneath you by sapping and mining and 
lets down the fabric of government when noeye beholds it. The first 


question to be considered is how to increase our commerce, or, in other | 


words, how to increase our imports and exports, for as we increase them 
we buy more and se]l more and have more. When we go above 20 per 
cont. as a general rule we cutdown imports, cut down exports, decrease 
ihe revenue, lessen consumption, and lessen the comforts of life to 
the poor, and depress and plunder the labor of the country. When 
we go below 20 per cent. we decrease the revenue derived by the 
tarifl, but increase our commerce, increase consumption, add to the 
profits of labor, and produce the largest prosperity to the country. 
Phe Joss to the revenue could be supplied more justly and more ad- 
vantageously from other sources. 

Let us examine the commercial policy of Great Britain and see how 
she has built up her enormous foreign trade which is to-day three and a 
half billions of dollars per annum while ours is only one billion. She 
has only thirty-twomillionsof peopleand we have forty-five. She tried 
both the protective and the free-trade systems. During the war with 
Napoleon her exchequer had sunk tothe bottom under the heavy duties 
levied npon her foreign commerce in a vain effort to obtain money; but 
Pitt displayed as much wisdom in managing her finances as he did her 
diplomacy. He found her trade expiring under heavy duties. The 
country was greatly depressed and the revenues disappearing under 
the fostering care of protection. One-third of her imports were 
smuggled, the duties being so high that importers preferred running 
through the whirlpool rather than over the rocks. With a strong 
hand he eut down the duties, lowering tea from 120 per cent. to 124. 
ife supplied a large part of the revenue by imposing a tax on incomes, 
What was the result of this policy? The country and the revenue 
were soon recuperated, and he soon found money enough in the govy- 
ernment coffers not only to defray the expenses of government, but 
to use lavishly as a powerful auxiliary in his foreign diplomacy. His 
policy did net look to revenue alone, but he sought to increase con- 
sumption by the British people, and that would increase their exports 
and thus give employment to the people, increase their wealth and 
the wealth of the nation, bring prosperity to their homes and hap- 
piness to their bosoms, and keep the national spirit alive in the ter- 
rible struggle in which they were engaged. For present revenues he 
did not hesitate to lay the hand of taxation on the piles of accumu- 
lated wealth. 

In 1802 the income tax was abolished and reimposed in 1806, and 
continued until 1815, when it was again abolished and the burdens of 
government piled upon the shoulders of consumers. From 1815 un- 
til Is40 protection had a feast and the poor had a fast. During that 
period England passed the darkest night of her financial history. 
‘The landed property of the kingdom passed into the hands of a few 
as did all other kinds of property, and destitution and poverty were 
left as the inheritance of the poor. In the discussion of the tariff of 
Isiv Hon. John Bell, of Tennessee, a distinguished leader of the old 
Whig party, opposed the protective policy, and in a speech delivered 
on the eth of June of that year thus graphically describes the con- 
dition of Great Britain : 










\t the same period (1-21) about 100,000 families were relieved in workhouses, 
400,000 were permanently relieved in the common way, and 400,000 during a part of 
the year, showing that the number of 500,000 families received relief from the pub- 
lic during the whole year and that the whole number receiving relief during part 
of the year was 900,000, or nearly one-half the population. 

In an average of tive years, from 1816 to 1821, the population of England and 
Wales increased 35 per cent. Inthe same period, by the successful operation of 
the protective a y, by improvements in machinery and increased skill, the prod- 
uce of British labor, consisting of manufactures only, more than doubled in quan- 
tity, as has already been shown. Inthe same term of twenty years it has also been 
shown that the prices of British manufactures fell one-half, or 50 per cent. But, 
strange as it may appear, it is a well-established fact that the number of paupers 
increased in the same or in a nearly equal ratio with the increase of soinaiben. 
‘Thus it is evident that in proportion to the increase of the articles of subsistence 
avd comfort in that country the inhabitants declined in condition. To state the 
proposition in a differnt form: in proportion to the increase of the national wealth 
the mass of the population became more and more impoverished. Whatever in- 
crease of consumy om teok place in England in consequence of increased pro- 
duction was confined to the opulent and independent classes. The whole p ofits 
derived from increased labor, increased skill, and increased production went into 
the pockets of the capitalists. It is scarcely necessary to state that crime and the 
victims of the gibbet kept equal pace with the progress of paoperism. Thus, sir, 
however inconsistent in terms it may appear, it is demonstrated to be true in fact 
that the operation of the British protective system bas been to increase the two 
extremes of wealth and poverty. The rich have been made richer and the poor 
poorer. In proportion as wealth increased in the hands of the few the condition of 
the many became still more and more degraded. 


In what a deplorable condition were the people of Great Britain, 
and how keenly do we appreciate it now. We are to-day where Great 
Britain was in 1821, and from precisely the same cause. We have 
obstructed commerce. We have destroyed values in the hands of the 
masses. We have cheapened the products of our laborers and increased 
the value of the products of others. We have destroyed our markets. 
We have transferred the earnings from the pockets of the millions to 
the pockets of the few. We have by enormous profits to mannfact- 
urers stimulated unnatural growth and production largely in excess 
of the hone markets and destreyed all foreign markets. We have 





land with distress, and all for protection! The unhappy condi 


of Great Britain continued till 1840, when the revenues had age 

gone down below the requirements for the annual expenditure. ay, 
deficiencies were staring the administration in the face in ¢yer, 
department of the government. The same condition of affairs yj) 
continue with us until we shall remove the causes that produ 
them,as they did. Our revenues are sinking year by year, and ; 
Secretary of the Treasury informs us there will be a deticienc, 
eleven millions at the end of the next fiscal year. ; 

Ilow did England extricate herself? Sir Robert Peel adopted Pitt's 
plan to restore the revenue and bring prosperity again to the people 
He reduced the tariff and restored the income tax. What was the po. 
sult? The deficiencies that were seen from 1841 to 1843 disappeared 
and in 1244 there was a surplus of $13,000,000 in the treasury, and t 
was increased in the following years. The exports of British pre (|. 
ace that had fallen from two hundred and sixty millions in 1=39 ¢, 
two hundred and thirty millions in 1542 increased to two hundred 
and sixty millions in 1243, to two hundred ané ninety millions in IN44, 
and three hundred and thirty millions in 1845. In the last-named 
year four hundred and thirty articles were stricken from the dutia)), 
list, and in the succeeding year the duties on linen, woolen, cottyy 
and silk were reduced 50 per cent. In 1849 the corn laws and the nay. 
igation laws were abolished. The importation of grain was made fre 
and free competition for English freights with all vessels was per- 
mitted by law. Her protectionists could see nothing but disaster ay) 
ruin to her shipping interest, but she has not lost a spar by the aly 
tion. On the contrary, it was a source of strength rather than weak. 
ness to her and the amount of freight now earned far exceeds wht 
was received in former years. In 1852 the income tax was again pe- 
pealed. A tax on wealth is a hard tax to retain. It is so hard tw 
pay, so odious, so inquisitorial, so demoralizing, that there is a coy. 
stant complaint against it by the few who pay it. It seems to them 
so much more just that the tax tasupport the government should «|| 
be paid by poor laboring people. 

In 1853 Mr. Gladstone, finding Europe disturbed by the accession 
to the French throne of Napoleon III and requiring a largely in- 
creased revenue, began, like Pitt and Peel, by reducing the tariff and 
reimposing the income tax. He abolished the duty on soap; that 
brought to the treasury $5,000,000 ; the duty on tea was reduced over 
50 per cent., and duties on all duty-paying articles were cut down and 
123 of the 424 duty-paying articles were transferred to the free list, 
In 1860 “the last anchor of protection” was swept away, and only (5 
articles left on the duty-paying list; and to-day there are less than a 
score, and none of them competing with any British industry. Ever 
dollar of taxation imposed upon the British people goes into the pub- 
lic treasury. What have been the results to her of this policy! Her 
commerce has been constantly increasing throughout the world. It 
increased from $1,300,000,000 in 1855 to $2,700,060,000 in 1570 and to 
$3,500,000,000 in 1877. Mr. Léon Levi, in his history of British com- 
merce, may well say that “a trade of that amount annually bya 
population of thirty-one millions of people (in 1870) means immens 
activity, large increase of comforts, and great accumulation of 
wealth.” 

The total annual exports of the world are about four and a quarter 
billions and one-third of that vast amount is exported by britisl 
traders from the United Kingdom and British India. The same autho 
says: 

Assuming the population of the world to be considerably over a thousand milion 
human beings, that at the very minimum they will require food and clothing tot 
value of ten pounds ($50) per annum each, and that not more than half that a1 
is produced in the same countries in which the consumption takes place, the agg 
gate exports would need to be above five thousand millions (of pounds’) worth ot 
—— and goods, whereas they are at present considerably under one thousand 
mIniilion, 

So there seems to be no sufficient grounds for the fear that we will 
be drawn into overtrading by the emancipation of our commerce. 
How has the increase of English commerce affected the prosperity and 
happiness of the people? In 1849 5 per cent. of her population were 
paupers, now only 2 per cent. In 1854 only 2 per cent. of her popr- 
lation attended the primary school, now 8 per cent. ; then one person 
in every thousand was committed for crime, now one in every two 
thousand ; then there were a million and fifty thousand people who 
had deposits in savings-banks, now a million three hundred and eighty 
thousand. 

In 1862 their property assessed for income amounted to seventeen 
hundred millions, and three years ago it amounted to twenty-eight 
hundred millions. In 1840 they consumed 15 pounds of sugar per 
head, now 41; ther 1 pound of tea, now 3; then 42 pounds of wheat, 
now 124; then 1 pound of butter, now 4, and in the same proportion 
other articles of daily consumption. Do the advocates of commer 
cial obstruction think these trifling facts? Do they notshow a gr at 
increase of comforts by the people? Would not the protectionists 0! 
Pennsylvania prefer to see their laboring people eating more bread 
and meat, drinking more coffee and tea, and wearing more comforta- 
ble clothes, than to see them transported at Government expense ( 
the wild lands of the West to prevent them from enduring hunger 
and starvation at home ? y 

We have seen it in the papers that the kind-hearted gentleman 
from Pennsylvania [Mr. WriGuT] on Christmas morning stood upon 
the steps of his door and gave to the poor two thousand loaves ol 
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pread. However commendable to the warm and generous heart of 
the man, the fact that such a condition of things could exist in Penn- 
sylvania to warrant it is a terrible sarcasm on protection. The con- 
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dition of the working people of the United States to-day under the | 


protective system is in fearful contrast with those of Great Britain 
foreign trade of $109 per head and we only $25 per head. If our 
commerce were as great as that of Great Britain in proportion to 
population, it would amount to four and three-quarter billions instead 
of one as it now does. Instead of the gloomy picture of no navy, 
no shipping, no commerce, we should see our ships plowing all the 
waters of the earth, carrying our surplus products to exchange for 
the surplus ——— of others, giving employment to our people on 
sea and land. <o & 

In contemplating the results to Great Britain of the removal of all 


nre is the diffusion of wealth among her poorer people. Before she 
embarked in free trade her wealth grew more slowly and was con- 
fined to the few. Now it is spreading among all the poorer people 
and accumulating with gigantic strides. The income-tax returns 
show that the number of persons assessed for incomes under $1,500 
increased from 1854 to 1870 atthe rate of 47 per cent., those from $1,500 
to $5,000 at 61 percent., and those above $5,000 at 63 per cent. In 1s11 
the people of Great Britain consumed foreign imports to the value of 


under the free-trade system. The people of Great Britain now do a | 


S11 per head. In 1878 their imports had so increased that they con- | 


sumed over $60 per head. This seems to mea very satisfactory show- 
ing for a country of paupers, so called ; it is an increase in consump- 
tion of 9 per cent. per head annually of foreign products. How is it 
with us under the beneficent (?) influences of protection? In 1260, 
the last year of low tariffs, we consumed foreign imports at the rate 
of S11 per head, and in 1877, after sixteen years of protection, we con- 
sumed S10 per head! While the national wealth increased over 100 
per cent. the capacity of the people to satisfy their wants decreased ! 

This is exactly what occurred in Great Britain under protection, as 
stated by Mr. Bellin his speech before referred to. What a contrast 
between England under free trade and the United States under pro- 
tection! While England increased her wealth 41 per cent. per head 
her people increased their capacity to satisfy their wants 600 per cent. 
per head. How are these foreign paupers able to live so highly while 
our protected laborers are fighting hunger at their doors, and over 
twenty thousand form one congressional district in Pennsylvania 
petitioning the Government to furnish them aid in fleeing from their 
homes to escape starvation? In 1850, under low tariffs, we consumed 
under $6 per head of the products of foreign countries, and in 1300 
had inereased our consumption nearly 100 per cent. and the national 
wealth about 100 per cent. This was during a decade of the lowest 
tarifts we have ever had, and these figures show that the growth of 
that wealth was general throughout the land. In 12870, after ten years 
of high tariffs, the scene had changed materially. The national wealth 
had increased over 90 per cent., but the consumption of foreign goods 
only increased 5 per cent. per head—4 of 1 per cent. per annum. 

The wealth of the country is increasing rapidly, but it is in the 
hands of the few, while poverty is the inheritance of the many. 
England exported $30 per capita in 1361 and we $7, and she exported 
S13 per capita in 1877 and we $13, and a large portion of ours to pay a 
foreign debt. The strange feature in all this odious system of free 
trade is that the English paupers sell four times and buy six times as 
much as we. The reason of this is they make more money by their 
free and unfettered labor than we do with our shackles on and use 
that money to purchase the comforts of life. 

England took her taxation off of consumption, labor, and poverty 
and laid its exactions at the doors of wealth. For nearly forty years 
she has clang to that policy,and it has made her the most powerful 
nation in the world and her people the most prosperous and happy. 
England would consume more of our exports if we would take ber 
exports in payment, and at much lower rates than we can get similar 
articles at home. She buys in the markets of the world one hundred 


millions of bushels of wheat every year, but we only supply forty of | 


it; why may wenotsupply the other sixty? She buys fifteen hundred 
million pounds of cotton; but we only supply nine hundred; why 
may we not supply the other six? Only because we cannot under the 
tariff take her products in exchange and other countries will. She 
takes our exports just in proportion as we takehers. After exchang- 
ing with us tothe extent of forty millions of bushels, she has to 
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ions. It had increased 100 per cent. in one year. If to-day we could 
sweep all restrictions from our commerce and make it as free as the 
air, in one year our trade with foreign countries would amount to two 
billions of dollars instead of one; and in ten years we would have 
the largest commerce and the most prosperous people in the world. 
How can we unfetter our commerce and obtain means sufticient to 


| Support the Government? We cannot levy direct taxes except in 


proportion to population, and that would be as odious, unjust, and 
oppressive as the tariff. Taxes should not be imposed in proportion 
to people, but in proportion to property. “ Direct taxes” must be 
excluded from onr plan. What are they? A capitation tax and tax 
on land. All other property in the country is at the disposal of Con- 
gress,and the sources of revenue are sutliciently large. The com- 
mittee could have imposed duties at 20 per cent. as a general rule, 


‘ nov | making a few exceptions above that standard and many below, and 
restrictions upon her foreign commerce, not the least gratifying feat- | 


raised one hundred millions, instead of one hundred and forty-one. 
The next year the same duties would bring one hundred and twenty 
millions, because the imports would be largely increased by the low 
duties. Our policy should be to take the smallest amount of taxes 
that we can by customs, and we should gradually decrease the 
amount until our customs taxes come alone from non-competing 
articles entering our custom-houses. 

Our expenditures require two hundred and fifty millions annually, 
including the sinking fund, or two hundred and twenty millions ex- 
cluding it. If we raise one hundred millions with the tariff we have 
only to raise one hundred and fifty by other means. We now have 
over a hundred millions from whisky and tobacco and other internal 
taxes, but they are on the same principle as the tariff taxes on con- 
sumption, and fall on the poor and should be largely decreased. Not 
over seventy-five millions should be raised from these sources. We 
lack yet seventy-five millions. Where is it to come from? There 
are two hundred and fifty thousand people in the United States who 
have an annual income of eight hundred millions. It would not be 
unjust to require of them the whole sum. It is the fairest tax that 
can be imposed. It comes out of clear profits, while a tax on con 
sumption denies bread to the mouth and clothing to the back of the 
poor. 

The income tax raised in 1266 abont sixty millions. Those hav- 
ing incomes over $5,000 paid thirty-four millions, and the same class 
can to-day easily pay forty millions, and that amount should be re- 
quired of them. There are five billions of railroad property in the 
United States, enjoying an income of one hundred and eighty-five 
millions. It paid an income tax in 1366 over $11,000,000, and could 
easily pay ten millions now. Insurance companies paid in 1566 two 
millions in income taxes, and can easily do the same to-day. Brokers, 
on sales of stocks and bonds, foreign exchange, and gold, paid in 1866 
three and a half millions, and can dosoagain. There are two billions 
invested in manufactures in the United States, and they paid in 1866 
over a handred millions. It would not be oppressive to tax them 
ten millions now. Telegraph and express companies paid in 1366 one 
million, and can do it again. The tax on banks and other miscel- 
laneous taxes bring us now eighteen millions, and by correcting the 
exemptions of savings banks two millions more may be obtained from 
the five hundred millions deposited and paying no taxes, There are 
seventeen hundred millions invested in bonds that should pay a tax, 
and could easily pay a tax of $10,000,000, and it ought to be deducted 
from the hundred millions of interest we pay their owners annually. 

Why may not a suflicient amount of money be obtained from at 
these sources to support the Government without destroying our com- 
merce, destroying our labor, banishing our prosperity, and making 
our people poor, wretched, and miserable? Let the people of the 
United States answer these questions. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. SOUTHARD addressed the House on the subject of the re- 
sumption of specie payments. [His remarks will appear in the Ap- 
pendix. } 

TRANSFER OF INDIAN BUREAU TO WAR DEPARTMENT. 

Mr. YOUNG. Mr. Speaker, I arise to address the House upon the bill 
providing for the transfer of the Indian Bureau to the War Depart- 
ment, profoundly impressed with the importance of the question it 


| involves and the grave responsibility which its consideration and 


offer her wares elsewhere and finds them accepted by Russia, Ger- | 


many, France, and other countries. 

_ If we would remove the restrictions on our commerce it would grow 
Just as the English commerce did. In 1852~’53 we had restrictions 
on our commerce with the Dominion of Canada, and ourtrade amount- 
ed to twenty millions. The next year a treaty of reciprocity was made, 
and the trade rose to thirty-three and a half millions, and continued 
to Increase year by year till in 1866, when the treaty was repealed, it 
was eighty-four millions. The year after the repeal and the reimpo- 
sition of the tariff, the trade fell from eighty-four to fifty-eight mill- 
1ons; and in 1877, eleven years after the repeal of the treaty and the 
large increase of wealth and population, and yet the trade was not as 
great as it was in 1866. We have the same results in our commerce 
with the Hawaiian Islands. In 1876, under tariff restrictions, our 
trade with them amounted to two millions annually. The year after 
their removal by treaty of reciprocity our trade was nearly four mill- 





proper solution imposes upon me and the other members of this body. 
When it is considered that the practical operation of this or any other 
measure for the regulation and conduct of our Indian affairs affects 


| and controls the well-being, civilization, and even the very existence 


under any conditions of a whole race of people, it will be readily con- 


| ceded by every thinking man upon this floor and throughout the coun- 


try without regard to party distinctions, that it should be most care- 
fully examined, calmly and dispassionately discussed, before it receives 
the stamp of legislative sanction or disapproval. It should not be con- 
sidered as a measure of partisan legislation nor as a mere experiment 
in governmental policy with no higher aim or purpose in view than 
to test the excellence of some particular theory in comparison with 
others as measured by the standard of economy, expediency, or con- 
venience, but it should be looked at from a higher stand-point, com- 
manding a survey of the entire field of policy and legislation back in 
the past and far in the future which is included within its scope. 
That the members of this House should differ so widely in their 


| judgment and opinions upon a measure of the significance and im- 
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portance which attaches to this one, and which is both favored and 
opposed by influences so respectable and reasons so cogent, is what 
might be expected and excites no surprise. While the differences in 
opinion exist, however, it is gratifying to know that they are defined 
by no party lines and arise from no sectional prejudices, but that they 
are engendered and grow out of honest convictions that have led 
minds equally candid and sincere to divergent conclusions. Whena 
bill very similar to this one was offered in the Forty-fourth Congress— 
with the examination which I had then given the subject and the 
convictions I then had—I deemed it my duty to oppose it, but a closer 
study and more thorough understanding of the question it presented 
has led me to the conclusion that I should, perhaps, have pursued a 
different course. Candor compels me to say, however, that I am not 
giving my support to the present bill because I believe it to be the 
best one that could have been framed for the purpose, nor because it 
in any way meets the approval of my judgment, except as it is com- 
mended to me in the aspect of a choice between evils. 

I confess that it is a matter of but little concern what particular 
methods are adopted or what special agencies are selected to carry 
out in detail any measure which may be proposed having reference 
to the Indian tribes upon our borders, unless it is intended to change 
the whole theory and policy of the Government in that respect. It 
is not therefore so much for the purpose of urging the passage of this 
bill that I address the House to-day as to denounce the false and 
wicked system of legislation upon this subject which has for a hun- 
dred years and more been a curse to the Indians and a shame to the 
white people of this country. It will not be denied that the policy 
and conduct of this Government toward the Indian race from the 
day when the white man first set his foot upon the shores of the 
New World down to tho present hour have been marked by horrors, 
crimes, and outrages that shock the Christian sentiments of all man- 
kind. No page of history records such gigantic wrongs, such scenes 
of murder, rapine, and outrage as we have perpetrated against these 
helpless and defenseless people. Our whole conduct toward them has 
been marked by a greed that knew no bounds, a rapacity that has 
never been staid, and a cruelty more ferocious than savages ever 
inflicted upon their enemies. We have pursued them with fire and 
sword from the shoresof the Atlantic to the frozen regions of the 
Rocky Mountains, seizing their vast domain without compensation, 
driving them without scruple from their ancient homes, over the 
graves of their fathers, with apparently the constant purpose in view 
of their final and utter extermination. 

In this march of violence, lawless conquest, and crime, we have 
violated every law, human and divine, outraged every principle of 


justice and humanity, and brought disgrace and reproach upon a 


Government that boasts of its greatness, progress, and enlightened 
civilization. If it be the purpose of the Government to continue this 
monstrous policy until the extinction of the race is accomplished, 
then it is wiser, cheaper, and more humane to select and put in opera- 
tion the agencies that will attain this end as quickly as possible, and 
in that view, if in no other, I should advocate this measure. As an 
engine of sure and speedy destruction, an army of armed men would 
be more effective than a horde of robbers and murderers that will 
eflect the purpose only slowly by deceit, false pretenses, plunder, and 
eventually death from starvation, and the vices which they originate 
and teach. For thirty years past the latter agents have been employed 
and the result is before the country, in a story of constantly recurring 
wars, wide-spread corruption, and debauchery in an important branch 
of the public service and a cost to the Government of more than 
$400,000,000, That the work of pillage and murder has besn well 
done, there can be no question, but the process is too slow and expen- 
sive; hence the necessity of selecting other and more speedy methods. 

If the shadow of national death is still to hang over the Indiaus, if 
they are still to be followed up with the same relentless ferocity and 
cruel rapacity which has already bereft them of four-fifths of a great 
continent, destroyed nine-tenths of their race, and inflicted upon the 
remainder all the vices and taught them none of the virtues of civil- 
ization, then we should only look to the instrumentality most ready 
and convenient of use. If the decree of extermination which has 
gone forth against the Indians is to be irrevocal, and if it is the 
settled purpose of this Government to execute it, then, sir, let the ter- 
rible tragedy be enacted as quickly as possible. Do not protract the 
agony through another century of slow, wasting, cruel torture to the 
Indian and of shame and disgrace to ourselves. Do not stand still and 
see an entire race through long years of intolerable misery melt away 
with famine and want and the terrible diseases which the white man’s 
civilization has planted everywhere among them. 

The heartless, crnel process of total extinction has been protracted 
too long. Let us finish the work, commenced so many years ago, by 
a sharp and decisive stroke. Send the Army out over the plains and 
into the fastnesses of the mountains, to strike down and ¢ estroy the 
Indians of every age and sex until not one of that unfortunate peo- 
ple shall be left to tell the melancholy story of their wrongs, their 
sufferings, and of the least crime that has been committed against 
them, theirdestruction. Let their very name be forgotten among men 
and the record of their existence pass from history, and then let us, 
if we can, blot from the memory of mankind the shameful part we 
have played in this horrid drama of human woe, this appalling 
crime against civilization and the teachings of Christianity. Thus 
to end at once and forever this long, lingering agony with which a 





powerful civilization has afilicted a rude and defenseless people fo; 
80 many years will bea mercy to the Indians and a relief to the Chris. 


tian sentiment of the country, which has so long been shocked by 
the monstrous barbarity of our conduct toward them. F 

With our refined ideas of Christian civilization we have looked y ith 
horror upon the cruelties sometimes practiced by the Indians yyoy, 
those of our race who have fallen into their hands and been made the 
victims of their savage vengeance, but we have been blind to the ery. 
elties, wrongs, and persecutions which provoked the savages to t)ig 
stern and terrible system of retaliation. Our histories of Indian wars 
and outbreaks abound with graphic, startling pictures of wret; hed 
captives of the white race, bound to stakes and writhing in flames, |), 
no historian has recorded in truthful terms the dark story of wronye 
which has brought the savage to inflict this frightful retribution upon 
those who were in some measure answerable for their perpetration, 
These savage acts naturally shock the feelings and arouse the passions 
of civilized men, when Indians are the actors, but when compared wit) 
the slow, yet constant torture with which we have for three centuries 
been gradually diminishing theirnumbers from more than tive mil}jons 
to less than three hundred thousand, the balance is not so much 
against the untutored savage as our civilized historians would Jead 
us to believe. 

It is asad truth, but one abundantly proven to the satisfaction of 
every one who thinks fairly and impartially by facts and results tha; 
cannot be denied, that the policy of the white man toward the In. 
dians of this country in wickedness and oppression has no paralle! iy 
the annals of history. Even in the darker ages of the world, whey 
mankind were instigated by savage passions, the love of conquest 
or the lust of gain, to wage war upon each other, there is no authep- 
tic instance to be found where one race of people has pursued another 
to the extreme of total extinction, but it was reserved for one of the 
most powerful, progressive, and enlightened nations of modern times 
to present this anomaly in history and to inaugurate this horrid theory 
of progress. P 

I do not charge the long catalogue of crimes I have recounted to 
any party that lee administered the Government, nor to any partic- 
ular agency alone which has heretofore had charge of this depart- 
ment of the public service, but it is a sin which rests upon our whole 
people, and for which all parties and all agencies are equally respon- 
sible. 

I am frank to admit that under the system now proposed many of 
the wrongs and abuses in the management of our Indian affairs which 
calls so loudly for redress had an existence and were fostered and 
encouraged for a long period of time, but under the one which sue- 
ceeded it and which is now in force they have been increased and 
aggravated a hundred-fold, so that while no one of the evils of ear- 
lier origin has been removed a thousand new ones have been added 
to the list. When the Indian Bureau was formerly under the control 
of the War Department it was conducted better in this respect, at 
least. The petty pilfering, shoddy contracts, and general system of 
thieving and rascality which it is conceded now exists was in a 
measure unknown. The Indians were perhaps not so gently cared for 
and their rights so carefully preserved and protected as they should 
have been, yet the expenditure was not so lavish nor the irregulari- 
ties so great as they have since grown to be. 

I am free to grant that soldiers are not the best educators that 
could be selected to teach Indians the lessons of virtue, Christianity, 
and civilization, but if they are not so well qualified to teach then 
these things, neither are they so likely to teach them treachery, 
deceit, and robbery as their present guardians of the Interior Depart- 
ment, whose amazing villainies would astound the sturdiest felon. 
I have made a careful examination and comparison of both the sys- 
tems of dealing with Indian affairs adopted at different times by 
the Government, and while both deserve unmeasured reprobation, I 
find that in every respect the one now proposed is preferable to the 
existing one. I am aware that it has been claimed upon high author- 
ity that to transfer the control of Indian affairs to the War Depart- 
ment means war instead of peace with the Indians, tumult instead of 
quiet, and finally the complete subjection of the Indian tribes by force 
of arms or their entire extermination. I deny that any such result 
would necessarily follow, but on the contrary these evils might be to 
a very great extent avoided, unless it should be a purpose of the Gov- 
ernment to bring them about. s 

And I am supported in this belief, not only by the experience of the 

ast but by the testimony of nearly every officer of the Army who 
Ge spoken upon that subject as well as by almost every one else at 
all acquainted with the Indian character, except those who have gone 
among them as agents, speculators, and contractors under the present 
system. 

~ 1849 the control of Indian affairs was transferred from the De- 
partment of War to the Department of the Interior, and for the thirty 
years that they have remained under the direction of the latter I 
think it can be easily shown that there have been more Indian disturb- 
ances, a larger and more wasteful expenditure of public money and 
with fewer good results, than during any former period. It is true 
that Indian wars were of frequent occurrence previous to this time 
and that large sums of money were expended in their prosecution, 
but then it must be remembered that the Indians were vastly superior 
in numbers to what they are now; that during most of the years 
preceding 1849 many of the Southern and Western States were '0 4 














great part held by large and warlike tribes, and that these were 
reduced to subjection and removed westward of the Mississippi River 
wrevious to the transfer of the Indian question to the Interior Depart- 
ah Four of the largest and most powerful of these tribes were 
placed upon a reservation west of the Arkansas, and have adopted 
the habits and customs of civilization under a stable government 
organized and conducted by themselves and which is suited to their 
social and political wants. : Q 

| have no data at hand from which I can estimate all the cost of 
conducting our Indian affairs and prosecuting our Indian wars during 
the period when the matter was exclusively under the control of the 
War Department. No doubt it was a vast amount, and I have no 
question but that much of it was needlessly and uselessly expended ; 
hut it will searcely be pretended that any great portion was stolen 
by dishonest agents of the Government in so open and shameless a | 
manner as is practiced at the presentday. Whatever may have been 
the expenditures, faults, or crimes of any and all previous systems 
for the management of Indian affairs, it is scarcely possible that any | 
which has ever existed, or may hereafter be devised, could be worse | 
than or even half so bad as the present one. | I have no disposition 
to speak harshly of any one, though justified in doing so by the most | 
abundant cause; but I feel it a duty of the highest and most impera- 
tive character to denounce to the whole American people the brutal 
and unchristian conduct which has for years and is now being pur- 
sued toward the Indian race, and to hold up to the execration of all 
mankind the heartless miscreants who are every day perpetrating 
so many crimes against them and practicing so many frauds upon the 
Government. Iam not the accuser of these base and unprincipled 
vampires. The story of their villainies is told by a thousand tongues 
and is recorded upon every page of Indian history for a quarter of a | 
century past. 

As ministers of peace, let us see how the agents of our Indian Bu- 
rean have succeeded. At the time they assumed control of Indian | 
affairs profound quiet prevailed all along the line of our Indian fron- | 
tier, and for a decade of years there was no serious disturbances be- | 
tween the white and the red man upon our borders, but the exactions, 
frauds, and deceptions which they soon began to practice finally 
drove the savages to madness and then to war. Soin 1852 and 1854 
the Sioux war, with all its horrors and savage outrages, burst upon 
the northwestern frontier, and which required the use of the Army 
for two years to conquer a peace at the cost of many hundreds of lives 


and $40,000,000. Then followed, in 1864, the war with the Cheyennes, | 
the inception and moving cause of which was the most devilish and | 
diabolical crime ever before conceived by either savages or civilized | 


men. The Cheyennes were a small tribe living in perfect peace and 


war between the States was being waged with terrible fury, a regi- 


ment of Colorado volunteers invaded their country and commenced | 


an indiscriminate pillage and massacre of their people without giving 
the slightest warning of their bloody purpose; and finally, when they 


sought protection under the flag of the United States, their savage | 


pursuers charged like demons among them and slew men, women, and 
children with a brutal ferocity never equaled by the most barbarous 
Indian tribes. 


Upon a subsequent investigation of this cowardly and horrid mas- | 


sacre, the fact was disclosed that the bloodthirsty poltroons who per- 


petrated it were instigated to the monstrous crime solely by a desire | 


to incite an Indian war in order that they might not be called to the 
field to fight for the maintenance of the Union, against a foe from 


whom more danger might have been apprehended than from a hand- | 


ful of unarmed and fleeing savages. I do not refer to this shameful 
butchery alone for the purpose of illustrating the inefficiency of our 
present vicious Indian system nor to demonstrate the superiority of 
the one proposed, though it might constitute some part of the argu- 
ment to prove that proposition, but I mention it in support of what 
1 have already said in reference to the faults of our entire policy in 
that respect. It would hardly be credited that civilized men in this 
age of the world could have been guilty of such a crime, unless it 
were proven by the most conclusive and overwhelming testimony. 
That testimony is found in the report of Major E. W. Wynkoop, the 
commanding officer at Fort Lyon, Wyoming Territory, under date of 
January 15, 1865, in which he says: 

The affidavits of many persons show and agree in the statement that the most 
fearful atrocities were committed that were ever heard of. Women and children 
were killed and scalped, children shot at their mother's breast, and all the bodies 
mutilated in the most horrible manner. Numerous eye-witnesses have described 


to me scenes of the most disgusting and horrible character: the dead bodies of 
females profaned in such a manner that the recital is sickening. 


Ail this,and more equally horrible, was testified to by numerous | 


Witnesses, whose truth there is no reason to doubt. No wonder the 
Indian should hate and detest a people that could be guilty of such 
a crime, and bear a fierce and implacable hostility to a government 
that would sanction and approve it by not inflicting upon the guilty 
perpetrators a merited punishment. 


Following this came the war with the Sioux Indians of Dakota, | 
which was equally unprovoked, attended with similar horrors, though | 


not in such horrid and diabolical form. 
Then came the war with the Navajos, in which more butcheries and 


massacres occurred and resulted well-nigh in the entire destruction 
of the tribe. 
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Then came the Sioux war of 1876, and the massacre by the Indians, 
this time of the gallant Custer’s command, upon the banks of the Big 
Horn, and lastly the war with the Nez Percés,which is not yet ended. 
So that to-day under the so-called peace policy some part of nearly 
every tribe in the Northwest are engaged in hostilities with the Gov- 
ernment or awaiting a favorable opportunity to engage in the con- 
flict and avenge their wrongs. These wars that I have enumerated 
do not embrace one-half of the outbreaks and disturbances that have 
occurred. ‘To recite them all with their attendant horrors would fill 
a volume so sickening in detail and so monstrous in the iniquities 
that it would disclose that Christians, civilized people, would be 
amazed by its perusal. I might add to the dark and bloody story an 
account of the shameful and fiendish massacre of an entire village 
of Oregon Indians, consisting of old men, women, and children,when 
they were wholly defenseless and a large number of them were sick 
with the small-pox. While in this condition, apprehending no harm 
save from the terrible plague which afflicted them, a detachment of 
American soldiers, belonging to a race of Christian, civilized people 
and led by an educated oflicer of the regular Army, marched stealth- 
ily in the night-time upon this undefended village and, without a 
single sentiment of pity or humanity, mercilessly slew the wretched, 
plague-smitten inhabitants of every age and sex, though the distress 
and sufferings of their situation should have appealed to the gentlest 
sympathies of the human heart. 

And I might also tell of the war with the Modoes ; how it was pro- 
voked by the most cruel and wanton injustice; how nearly the whole 
of that brave tribe was exterminated and their chief murdered when 
he had laid down his arms after the white man’s manner of conduet- 


| ing Indian wars and dealing with Indian captives. 


It may be said that if officers of the Army committed these crimes 


| (for they were crimes of the most shocking character) it would fur- 


nish a very good argument why the Army should not be entrusted 
with the conduct of Indian affairs; but I answer that this is not so, 
for the disturbances which set the Army in motion were brought about 
by the improper workings of the civil agencies; and then the Army 
has to be kept on the scene anyway whether in sole control of mat- 


| ters on the border or merely subordinate tothe worthless and ineflicient 


agents of the Indian Bureau. And the Army and its oflicers must be 
taught respect for the wiser and more humane policy which I trust a 
more Christian public sentiment will soon compel the Government 
to adopt. 

An accurate computation of the enormous cost of all this needless 
strife and bloodshed is impossible, but it may be safely estimated at 
more than three hundred millions of dollars. 1 will not undertake 


| to say that some of these wars and disturbances would not have 
quiet in the northern part of Colorado Territory. In 1864, when the | 


occurred and some of this vast suin of money would not have been 
expended if the Indian management had been under control of the 
War Department during the period mentioned, but I do say that there 
is the strongest reason to believe that the wars would have been fewer 
| and the expenditure less if such had been the case. 
Many witnesses have been examined upon this subject, and they 
| concur almost unanimously in the belief that every Indian war for 
the past fifteen years at least has been provoked by the inefliciency, 
rapacity, and dishonesty of the agents in charge of Indian affairs. 
Among these witnesses I may mention Major-General Pope, Brigadier- 
General Carlton, Major Wynkoop, and the veteran mountaineer and 
Mlainsman, Colonel Christopher Carson, who spent nearly his entire 
ife among the Indian tribes of the West. 
| The methods by which Indian agents, contractors, post-traders, and 
others sent out by the Indian Bureau, defrauded the Government, 
cheated and deceived the Indians and enriched themselves, are so 
curious and unique and were carried into effect with such boldness 
and ingenuity that it is difficult to tell which most excites our won- 
der, their amazing villainy or astounding hardihood and assurance. 
| A glance at some of their operations will demonstrate the correct- 
ness of this conclusion. On the 2d day of March, 1565, the two Houses 
of Congress created by resolution a joint committee charged with 
the duty of inquiring into the condition of the Indian tribes and their 
treatment by the civil and military authorities of the United States. 
This committee subsequently made a report, after a thorough inves- 
tigation of the subject, which revealed a condition of affairs in the 
Indian Bureau and its mode of conducting its business which should 
at once have brought about its entire abolition. And while I do not 
| coincide with all the views which they expressed or the conclusions 
which they reached, they satisfied me entirely that no more corrupt, 
faulty, or vicious system could exist than the one under which Indian 
affairs are at present managed. 

Some of the operations of these Indian agents are of a somewhat 
amusing character, and serve to relieve the eye while contemplating 
the darker picture of their more heinous rascality. Senator Nesmith, 
| @ member of the committee to which I have referred, thus speaks of 
| thé doings of some of these worthies: 

Another great cause of complaint is the worthless quality of the goods which 
are bought in the Atlantic States and sent out for distribution among the Indians. 
From the personal inspection which I have given these goods, and on comparing 
them with the invoices, I am thoroughly convinced that the contractors are guilty 
of the most outrageous and systematic swindling and robbery. Their actions can 
be properly characterized by no other terms. There is evidence also that the per- 
sons employed in the Department to make the purchases are accomplices in these 
| crimes. Ihave examined invoices of purchases made by the Department or its 
agents in Eastern cities, where the prices charged were from 50 to 100 per cent. 
above the market value of good articles. Upon an examination of them, were 
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“steel epades,”’ made of sheet iron; “ chopping axes,"’ which were purely cast-iron ; 
best brovan with paper soles; “ blankets,” made of shoddy and glue, which 


came to shreds the first time they were wet, &c. 


No donbt the Senator was convinced, as any other honest man 
would have been from the facts he relates, that the “ Indian con- 
tractors and agents” are guilty of the most “outrageous and sys- 
tematic swindling and robbery;” and nobody will doubt that he 
sclected the proper terms to designate the character of their conduct. 
No milder words than swindling and robbery could have been trath- 
fully used in describing the nature of these transactions. The worst 
feature of the matter is revealed in the statement “ that there is evi- 
dence to show that persons employed in the Department to make the 
purchases are accomplices in these crimes.” So it seems that this 
corruption, fraud, and rascality exists in one of the great Departments 
of the Government, and extends from the national capital all the 
way to the western plains. If the “swindling and robbery” de- 
nounced by Senator Nesmith had only been committed by contractors, 
speculators, and others owing no official obligation to the Government, 
the case would not have been so bad; but when sworn officers and 
agents of the Government are the accomplices and confederates of 
public plunderers, it becomes a crime of appalling turpitude, 

The gentlemen who conducted the operations referred to certainly 
evinced no little enterprise and ingenuity in prosecuting their nefa- 
rious scheme, and are entitled to a forward position in the ranks of 
the most distinguished of shoddy cheats and thieves. No common 
operators would have undertaken or succeeded in palming off “sheet- 
iron” spades and “cast-iron” axes for the genuine article which the 
Government contracted to purchase, nor ventured upon the experi- 
ment of furnishing “ brogan shoes” with “ paper soles” and “ blankets 
held together with glue;” but such achievements exhibit an expe- 
rience and ability in rascality as well as nerve and audacity which 
none but veterans in this line of business could have acquired. Men 
who could perpetrate such impudent frauds must be possessed of both 
a cheek and conscience very like the material of their axes and spades. 
But perhaps they may have considered that as spades are implements 
for which Indians could have no possible use even if disposed to handle 
them, it was not a matter of much concern what kind they were sup- 
plied with, and that as under the present management the Indians 
are not much accustomed to use axes for any purpose except to scalp 
white men, they perhaps thought it better that they should be made 
of the least dangerous material. 

Under the teachings, however, of the so-called peace agents and 
the habits of idleness and debauchery which have been inculcated 
by their example and have grown up with their system, it is not 
likely that the Indians will know by actual use within the next fifty 
years What materials enter into the manufacture of any article of 
industry or manual labor. But these are only small specimens of the 
frauds practiced in the purchase of Indian supplies, as will appear 
from a further examination of the testimony on this subject. 

Senator Nesmith examined other invoices which contained a list of 
many curious articles purchased by Indian agents and contractors, 
the practical uses of which in the education and advancement of the 
Indians would be extremely difficult to discover. For instance, take 
the following : 

Many articles— 


Says that gentleman— 


are purchased which would be utterly useless to the Indians if their quality was 
ever so good, such as iron spoons, mirrors, gimlets, Jew's-harps, hair-oil, finger- 
rings; and in one case which came under my observation forty dozen pairs of 
‘ wane garters were sent out to one tribe in which there was not a single pair of 
slockings 

Doubtless some of these articles were attractive to the ladies and 
children of the tribe, especially the mirrors, hair-oil, finger-rings, and 
Jew’s-harps; but to clothe the belles in elastic garters alone with- 
out stockings would searcely conform to the requirements of fashion- 
able life, even in the wilderness; and to equip the braves with “ cast- 
iron axes and gimlets” would not fit them very well for either the 
war-path or the avocations of peaceful husbandry. From the same 
report we learn that “one agent made a requisition for small steel 
plows” and they sent him “ fancy mirrors.” He asked for “harness 
for ponies” and they sent him “ frying-pans” and “ knitting-needles.” 
Ile asked for “axes and grain-cradles ” and they responded with “scis- 
sors and iron spoons.” Perhaps the knitting-needles furnished in this 
latter invoice was designed to enable the Indian ladies to supply by 
their industry the omission of stockings in the former one, to be worn 
with the garters, which had already been sent in such large quanti- 
ties, and possibly too scissors and iron spoons were thought to be more 
harmless and quite as useful as cast-iron axes. 

It may have been concluded, also, by these quick-witted Indian pur- 
veyors that frying-pans would supply a better purpose than pony har- 
ness and grain-cradles. Cast-iron axes and iron spoons seem to have 
been a choice commodity with these Indian contractors, for we find 
in another place that one invoice of goods contained as many as six 
iron spoons for each Indian in the tribe, while in another case a large 
number of ax-handles were sent to a distant tribe, at heavy cost, 
without a single ax ! 

Whatever may be said, however, about the quality of the goods 
furnished to the Indians, no complaint can be made as to their abund- 
ant variety ; for glancing over the invoices we find them to contain al- 
most every imaginable article except such as would be of any practical 





benefit or use to the Indians, and all furnished at the most enormon 
and extravagant prices. Ishall not undertake to maintain that coma 


abuses of this character would not exist if the Indian Bureay Were 


transferred to the War Department as is proposed by this bil], })q; I 
scarcely think it probable that educated Army officers won| | 
found making requisitions for spoons, gimlets, hair-oil, Jew’s-harys 
and such like articles for the use of the Indians, and they would — 
tainly have a better idea of the fitness of things than to give them 
handles without axes, elastic garters without stockings : 
pans without rations. 

But if the frauds and peculations in the Indian Burean were con- 
fined tothe purchasing and delivering to the Indians worthless, shoddy 
articles of clothing, and mechanical and agricultural implements of a 
kind and quality totally useless to them, the villainy would not be <) 


} 
ve 


, and fry ing- 


enormous and unpardonable; but the provisions furnished for th, : 


support, as has been shown by abundant testimony, were more info. 
rior than any other character of Indian supplies. To compel the Goy. 
ernment to pay the most exorbitant prices for iron spades, shoddy 
blankets, gimlets, ax-handles, and iron spoons, and then compel the 
Indians to receive them at the same extravagant valuation js ay 
offense against honesty and fair dealing that should receive the 
severest punishment; but to poison these poor creatures with unsound 
and tainted food is a horrible crime, for which its authors should 
answer upon the scaffold. 

It has been shown in investigation directed by Congress, by testi. 
mony too emphatic and trustworthy to be doubted, that at many of 
the agencies where large numbers of Indians had been collected Wy 
order of the Indian Bureau or Commissioner the provisions furnished 
were not only far too scant in quantity to meet the demand, but so 
inferior in quality as to be unfit for human consumption. Moldy 
bread alive with vermin, flour and meal musty with age and exposure 
to weather, and tainted meat so far decomposed as to give out the 
most offensive odor before being removed even from the barrels and 
boxes in which it had been shipped, constituted the major part cf 
many invoices of provisions. Fresh meat was supplied from the 
putrid flesh of beef-cattle slaughtered when nearly dead from starva- 
tion or disease and issued as rations to the hungry multitude. This 
loathsome, repulsive food, upon which wild animals would hardly 
banquet and from which vultures of the air would almost wing their 
flight in disgust, the Indians were compelled to eat or starve. If 
they complained it only brought curses, insults, and abuse, for the 
heartless knaves who had them in charge seem to have had neither 
mercy, honesty, nor conscience, and paid no heed to the demands of 


justice or the piteous supplications of helpless suffering. Shivering 


in their shoddy blankets before the freezing winter winds that sweep 
from icy mountains across the western plains and starving of hun- 
ger or sickening and dying from unwholesome food, the Indians have 
experienced all the horrors of cold and famine, and it is not surpris- 
ing that they should leave their agency and go in quest of game to 
relieve the pangs of hunger. 

But they are not permitted this poor resort, for no sooner do they 
leave the bounds of their prison than they are declared to be “ hos- 
tiles,” and the soldiers are sent out to hunt them down, bring them 
back disarmed to camp, and then if the Indian, exasperated to mad- 
ness by this tyranny and wrong, makes the least resistance he is shot 
down like a wild beast. Forthwith an Indian war is proclaimed, 
and the work of butchery and destruction begins. Just such things 
as this, added to the perfidy of violated promises, broken treaties, 
and lawless invasion of their reservations, have precipitated half 
the Indian wars in the West that have occurred in the past fifteen 
years, and notably the Sioux war, which ended with the destruction 
of General Custer’s command and the wonderful retreat of Sitting 
Bull and his escape across the line to Canada. 

When we look at the cheats, frauds, robberies, and rascalities of 
Indian agents and contractors, the reproach they have brought on 
the Government and the evil they have wrought the Indians, one 
cannot forbear the wish that they had composed the little army that 
foliowed Custer in his fatal conflict with the stern chief of the Sioux, 
so that the latter might have carried some of their scalps as trophies 
of war with him into the domain of his mother, the British Queen. 
And the thought comes unbidden that if he should recross the bor- 
der into his own country again, followed by any considerable num- 
ber of his trusty braves, our good and patriotic President might in- 
vite them to Washington and utilize them with great public benelit 
in carrying out his cherished theory of civil-service reform. 

If these adventurous savages could only have free entry into the 
Interior Department and be turned loose with their tomahawks and 
scalping-knives among the attachés of the Indian Bureau, they could 
accomplish more satisfactory results in reforming that branch of 
the civil service in one hour than could be attained in a whole life- 
time by the utmost efforts of our metaphysical Cabinet minister who 
conducts that branch of the Government. If they were allowed to 
set up their stake in the corridors of the Interior building and roast 
some of the rascals who have been robbing their people so long, it 
would have a most wholesome effect in the future conduct of our 
Indian affairs. While it has been shown by the most indubitable 
proof that nearly every article furnished the Indians which it was 
proper and necessary for them to have was of the most inferior and 
worthless kind, it is equally well proven that they have been tur- 
nished in abundant quantities with armS and ammunition of the most 
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approved pattern with which to fight our soldiers and slaughter de- 
fenst less settlers on the border. In nearly every conflict with the 
western Indians, they were found to be better armed than the sol- 
diers of the Government, with weapons and ammunition manufact- 
aed in our own arsenals, so that when driven by starvation and 
other wrongs to make war upon the whites they are first supplied 
with means for its successful and efficient prosecution. 

Our present Indian system is a most complex and awkwardly con- 
structed concern, the power to control and operate it being vested in 
the head of the Interior Department, the Commissioner of Indian 
Afiairs, and a body styled the board of Indian commissioners, the 
latter having been created by act of Congress approved April 10, 1569, 
and is composed of nine persons, appointed by the President. It is, 
in my judgment, a proper subject of inquiry whether the large ex- 
pense attendant upon the creation and continuance of this board is 
not largely inadequate to any good that it has or may accomplish in 
the discharge, however faithfully, of any functions which legiti- 
mately pertain to it. The most important duty with which it seems 
to be charged is to keep a vigilant watch over the Indian Burean, to 
prevent as far as possible the frauds that are confessedly practiced 
and to eradicate the evils which are known to exist in that Depart- 
ment. How far it has succeeded in accomplishing this object after 
nine years of experiment let its chairman tell in the conclusion of his 
report for the year 1377 : 

INDIAN RINGS. 

The belief is almost universal that the transactions of the Indian Burean are 
tainted with fraud in every part and that it is incumbent upon those who manage 
the Departinent to “ break up the Indian ring,” which is presumed to be enriched 
by the Government spoils. The idea of breaking up “rings,” so long as the Gov- 
ernment is a purchaser of supplies to the extent of millions annually, is a fallacy, 
and it should at once be dismissed from the public mind. Contractors would be 
more or less than human if, in view of operations of such magnitude, they did not 
enter into combinations or preconcerted plans whereby they could obtain the best 
| isxible prices for their commodities. Such has ever been the case and ever will 
be. not only in this but in every other Government department which is under the 
necessity of contracting for large amounts. ‘The most that can reasonably be 
expected of the Department oflicers is that every means available shall be used to 
deteat fraudulent schemes ard protect the Treasury and the Indians against the 
rapacity of contractors. It is in this direetion especially that this board has en- 
deavored to assist the Government in its pressing need, and, it may be fairly 
claimed, with a good degree of success. The measure of its efticiency must depend, 
manifestly, upon the degree of cordiality which may be maintained between it and 
the officers of the Department ; forif the two work at cross-purposes both are sure 
to be hindered in their respective spheres of action. 

Here we have the confession that the board of Indian commission- 
ers has utterly failed of its mission, that the shameless debauchery 
which pervades our entire Indian system is incurable, and that rings 
and corruption in the administration of the Indian Bureau are evils 
which no remedy can reach. 

No more emphatic condemnation of the present policy could be 
pronounced, for I cannot agree with the Commissioner in his con- 
clusion that these abuses are unavoidable, nor can I accept as true 
the philosophy that there is a necessity for their longer endurance. 
Neither can [recognize as a fallacy the idea of breaking up rings and 
purifying the public service any more than I can agree with him in 
the opinion that the hope of doing so should be dismissed from the 
public mind, though I am frank to admit that if there is any single 
reform which may be regarded as hopeless it is most likely to be 
found in that one looking to the conversion of Indian agents into 
honest men. As such an undertaking does not promise any desirable 
results, the remedy easiest of application and most effective in its 
operation would be to adopt asystem which will dispense with their 
further service. 

| would not be understood as including all persons connected with 
the Indian service in the band of thieves and plunderers whose 
crimes have made it a reproach to the nation, for no doubt many 
honest and upright men have held positions in the Indian Bureau 
who have discharged their duties with scrupulous fidelity ; but their 
number has been sosmall, and the system itself is so faulty and vicious, 
that they have been powerless to prevent the frauds and villain- 
ies that have been perpetrated under it. And I know that thousands 
of Christian men and women, animated by the broadest philanthropy 
and the highest and purest aims, have labored with a zeal and devo- 
tion that knew no limit to change the hideous, savage poliey of the 
Government which has doomed the Indians to ceaseless outrage and 
utter extermination at a day nearin the future. But until a stronger 
power than the Indian Bureau stands by to aid them in their good 
work, and drive back the ravenous horde of lawless marauders that 


carry debauchery, pestilence, and death to the Indians, the temples 


they erect will be profaned and the flowers of peace and civilization 
planted by Christian hands in the wilderness will wither and die. 


I have had time to point out only a few of the evils and bad results 
that have attended the workings of our Indian system since it has 
been under control of one of the civil departments of the Government, 
and to show how far it has failed as an agency of peace and civiliza- 
tion. In the matter of economy its record is equally disparaging. I 
have not been able to examine this phase of the subject in detail, but 
these items and comparisons I gather from the able report of the Com- 
mittee on Indian Affairs. From this I learn that there are eighty-two 
udian agencies, which cost the Government in the aggregate $602,907 
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annually for salaries of employés alone, without including the sala- 
ties paid the clerks, laborers, and messengers ewployed imthe Indian 
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Bureau here in Washington, and as these latter compose a small army 
of themselves, the amount paid them must constitute another very 
considerable item of expense. I find in the sum I have mentioned one 
item of $9,000 for salaries of three inspectorsat large. What particular 
duty isassigned to these officials I am not advised, andam therefore left 
to the conjecture that it may be to examine and pass upon the quality 
of cast-iron axes, shoddy blankets, frying-pans, iron spoons, hair-oil, 
&ce., furnished by contractors and agents for the use of the Indians. And 
perhaps the scope of tieir labors may embrace an inspection of the 
spoiled flour and tainted meat with which the Indians have been fed 
at many of the agencies. I have no information as to the manner in 
which these duties have been performed, nor that the evils of the 
Indian system have been in any way diminished by their efforts, but 
it may be hoped that the traflic in the articles I have mentioned will 
not be quite so flourishing in the future. 

Another item of expenditure in addition to those I have enumer- 
ated is the sum of $45,000 for printing distributed among one hundred 
and fifty newspapers. This amount is sufficient to have published 
the biography of every Indian chief on the plains, and more than 
enough to have printed spelling-books for every child in all the tribes. 
For the ten years preceding the transfer of the Indian Bureau to the 
Department of the Interior, it wasconducted at a cost of $17.61 1,837.98, 
and in the ten years following that period it was $34,169,799.22, while 
for the latest period for which I have any estimate, that is from 1870 
to 1876, the cost was $44,303,332. It must be borne in mind that all the 
time of this rapid increase of cost the numberof Indians wasconstantly 
decreasing, and the expense of their management, it would seem, should 
have grown less instead of greater. If the cost of Indian affairs con- 
tinues to be graduated upward in the same ratio as their number 
continues to decrease, it may be reasonably estimated that by the time 
they are all destroyed, as is being done under our present system, the 
whole revenues of the Government will have been swallowed up in 
the Indian Bureau. After summing up all the items of expense, the 
Committee on Indian Affairs calculate that $1,000,000 may be saved 
annually by making the proposed transfer to the War Department, 
and I see no reason to doubt the correctness of these figures. 

Some portion of the present Indian machinery might be necessary 
under the changed system contemplated by this bill, but the larger, 
more expensive, and worthless part could be dispensed with, and a 
greater degree of both economy and efliciency be at the time secured. 
But after all there is something higher and better to be accomplished 
than a mere change of agencies. There must be a thorough and 
radical change in the entire poticy of the Government and the pre- 
vailing sentiment of our people in respect tothe Indian race. Justice 
and humanity must take the place of cruelty and wrong, the spirit 
of Christianity and civilization must prompt our actions instead of 
lawless conquest and unbridled violence. We must discard the mon- 
strous doctrine that the Indians alone, among all the races of mankind, 
are beyond the reach and influences of civilization, and must there- 
fore be singled out for the terrible doom of extermination. Such a 
belief and such a purpose is too repugnant to every noble and generous 
impulse of enlightened Christian men to find a moment’s lodgment in 
any intelligent mind. It is contradicted by history, and must be dis- 
carded by reason and experience. Every other nation in the world, 
except our own, that has had to deal with savage tribes has brought 
them under the intluences and taught them to accept the habits and 
conditions of civilized life. 

Indian tribes, tributary to the British government, live all along 
the Canadian border, and for fifty years they have made no outbreak, 
and committed noviolence. Mexico has them in large numbers within 
her territory, and they make no war upon the white race of that 
country. Even the fierce tribes of our western frontier, who now 
battle for their homes and country with such savage fury, lived in 
peace for a hundred years with the few whites among them, and 
quitely submitted to the mild sway and Christian teachings of the 
Catholic priesthood. Let us see if we cannot do what others have 
done. Let us try the experiment of dealing fairly and justly with 
the Indians by observing the obligations of our treaties and respect- 
ing a few of their rights, and see the result. Put them in the charge 
of the Army, not to wage war upon them, but to protect them from 
the intrusion, the vices, and robberies of white men, and we may at 
last subdue their savage instincts and have peace upon our borders, 




































REPEAL OF BANKRUPT LAW. 


Mr. WILLIS, of Kentucky, addressed the Honse on the proposed 
repeal of the bankrupt law. [His remarks will appear in the Ap- 
pendix. ] 

Mr. ROBBINS. Mr.Speaker, it wasnot until after the House took the 











Speaker announced would come up to-morrow morning as unfinished 







I conceive the House ought to do. 









particulars. One of its objectionable features is the great expensive- 





recess this evening that I had any idea of occupying even a moment’s 
time on this occasion. But there is an important bill which the 


business; and I desire to present a few points in relation to that sub- 
ject by way of explaining my course upon it and to indicate also what 


The bankrupt act has many defects. It is a very fanlty law and 
in its execution it works great hardships and great injustice in many 


ness of its administration and the great amount of assets of bank- 
rupts that is consumed in paying costs. But, Mr. Speaker, faulty as 
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the law may be and wise as it may be to repeal it, I submit that the 
repeal of the voluntary bankruptcy feature ought not to take effect 
immediately on the passage of the act. 

If there ever was an occasion when a bankrupt law was needed in 
this country—and it is very doubtful whether there ought not to be 
on the statute-book of the United States a permanent bankrupt law 
of some modified character—whatever necessity has existed for a 
bankrupt law, it certainly exists just at this time as greatly as it ever 
did. Every morning paper I pick up contains columns of notices of 
bankruptcies and failures on the part of men of business all over this 
land. The present policy which has been adopted and is being car- 
ried out now in opposition to the views of many of us here—the early 
resumption of specie payments by forced means—is producing wide- 
spread ruin from one end of the country to the other. 

Now, I submit that this is not exactly the time when we ought to 
repeal that law; or at least if we repeal it now there ought to be in- 
serted in our act a provision that the repealshall not take effect until 
some time hence, If the bill is amended so as to take effect on the 
Ist of next January, and if other features of the bill do not strike me 
as wrong, I should probably be willing to support the repealing act. 
On the Ist of next January specie resumption is to begin according 
to the present policy. Let us give time, Mr. Speaker, from now till 
then for the men who will be ruined by hundreds and thousands in 


that process to find some refuge, even though it be no better refuge 
than the bankrupt act. This mayat least save them from utter beg- 


gary. 

But the special reason why I speak on this occasion is that in my 
own State there is a condition of affairs calling upon us to grant 
some time to men who are in distress before the bankrupt law is 
utterly destroyed. Ten years ago when the State of North Carolina 
was reconstructed those who established the new government inserted 
in the constitution a provision allowing a homestead of a thousand dol- 
Jars’ worth of land and an exemption of five hundred dollars’ worth 
of personal property ; and the language of the provision was that it 
should not be subject to execution for debt. I suppose that most 
lawyers would agree that this homestead and exemption could only 
have relation to debts contracted subsequently to the adoption of 
that constitution. But upon the broad language of the constitutional 
provision the question was raised whether the homestead provision 
of the North Carolina constitution was not retroactive, applying as 
well to debts contracted before as after it. Upon that question a case 
was taken to the supreme court of North Carolina about ten years ago, 
the case of Hill vs. Kessler, in which our supreme court decided that 
the homestead provision was retroactive, so that debts contracted 
prior to its enactment as well as subsequently were entitled to its 
benefit. That decision has been reaflirmed in several cases which 
have since gone to our supreme court involving substantially the 
saine question, The people of North Carolina under this decision have 
been saved from being utterly crushed by their debts. Recently, how- 
ever, & case involving this question was brought up by appeal from 
the supteme court of North Carolina to the Supreme Court of the 
United States, the case of Edwards vs. Kearsey; and just ten days ago 
the Supreme Court of the United States reversed the decision of the 
State court, which had been standing for ten years, and declared that 
the homestead provision of the constitution of North Carolina could 
not be construed as retroactive; that to hold it so would be in viola- 
tion of the Constitution of the United States which declares that 
“no State shall pass any law impairing the obligation of contracts.” 

Under this decision of the Supreme Court of the United States, all 
debtors in North Carolina who have been allowed to retain a home for 
their families upon the homestead secured by State law are at the 
merey of their creditors to-day. Ineed not undertake to depict what 
wide-spread ruin and distress is likely to fall on that land when all 
the executions which are now lying in court ready to be issued shall 
be issued in pursuance of this recent decision of the Supreme Court 
of the United States. Men will be sold out by the hundred, by the 
thousand—utterly ruined, beggared—their wives and children turned 
into the fields and woods without a home, without a spot upon which 
to plant their feet and call it theirs, almost without a dollar’s worth 
of property to meet the ordinary necessities of life. For the old ex- 
euption law of North Carolina was of such a limited character—so 
swall an amount of goods was exempt from execution of debt, no 
land whatever being included in the exemption—that when you take 
away the benefit of this homestead provision, as it is taken away by 
this recent decision, and remit men owing old debts to the small ex- 
emption which the State law previously allowed, the distress must be 
indeed extensive and demand our sympathies. There may be individ- 
uals who have used the homestead law as a shelter for fraud on their 
creditors; but to the great majority of those who resorted to it it 
was the sole refuge from real want. 

Now I submit that if this decision be followed just at this moment 
by the repeal of the bankrupt act, and this repeal is made to go into 
effect immediately, you will greatly aggravate the distress and hard- 
ships which will overspread my State. I have not heard from my 
constituents on the subject, but in the views which I present I am 
following only my own judgment, guided as I always ain by an eye 
single to the interests and needs of those who sent me here. 

‘The people of North Carolina were ruined by the war. They were 
very much in debt when the war closed, and very nearly all their 


property was gone except their lands. They were deprived by the 
results of the war of the means of paying their debts. The home. 
stead provision was inserted in the constitution as an act of mere, 

For whatever reason it was sustained by the supreme court of North 
Carolina, contrary to the opinion of most good lawyers as to the 
legal soundness of the decision, it was certainly almost a necessity 
then that it should be sustained, to prevent intolerable evils to th, 
veople. 

I am glad the gentleman of the Judiciary Committee, the gentle. 
man from Ohio, [Mr. McMauon,] who has the Dill in charge, is here 
to-night. What I desire to suggest to him is that a measure be offered 
in the nature of a substitute for the Senate bill, and that the substi. 
tute shall contain a provision postponing the time for the repeal to 
take effect to the lst day of January next. 

Mr. MCMAHON. If the gentleman will allow me, I will read the 
third section of the bill which I have been instructed to offer : 

This bill shall take effect from its passage as to all involuntary proceedings ex. 
cept as provided in the preceding section, and as to voluntary applications 
and after the Ist day of January, 1579. 

Mr. ROBBINS. Well, Mr. Speaker, I am very glad to know that the 
Judiciary Committee propose to do exactly what I wish done, and if 
that amendment is proposed to the bill and this House agrees to it, 
I believe as a compromise I shall feel warranted in giving my vote for 
the bill. But I am very frank to say that unless that is done I shall 
be entirely unable to record my vote in its favor. I concede much 
that has been said just now by the eloquent young gentleman from 
Kentucky (Mr. WILLIS] against the bankrupt law and in favor of its 
repeal. While I do that, I ask that this House adopt the suggestion 
of the Judiciary Committee and allow the people to have the benefit 
of the bankrupt law until resumption of specie payments has finished 
its ruin. Then we can fall back upon what ought possibly to be tie 
normal law of the country and dispense with the bankrupt law. As 
to involuntary bankruptcies, Iam perfectly willing that the repeal of 
that provision shall take effect from date. It is, as to the other, the 
voluntary feature of the law that I desire the postponement. 

I am very much obliged to the House for the attention it has given 
me in these brief and unstudied remarks, All I desired to do was to 
express my sentiments on the subject because I supposed there would 
be no opportunity to do so to-morrow morning when the bill comes up 
for action. By way of explaining my own intended votes and for the 
purpose of influencing as far as I could the votes of other gentlemen 
in favor of delaying the day for the repeal to take effect, I have sub- 
mitted these remarks to-night. To take the benefit of the bankrupt 
law is but a dreary refuge and a dernier ressort, it is true ; but let us 
agree to leave it at least a little while longer to those who may find 
it necessary to fly to it as the only shield against actual begygary for 
themselves and their families, Extend mercy to the impoverished 
and unfortunate. 


from 


TARIFF AND ITS RELATION TO AGRICULTURE. 


Mr. MULDROW. Mr. Speaker, I am liberal in my impulses toward 
every industry in this country. I believe that all should be enconr- 
aged, and that none should attempt to impede the progress and pros- 
perity of the one by invidious discrimination in favor of another, but 
that the arm of each should be strengthened in proportion to the 
benefits to be derived for the prosperity of the country and happiness 
of the people. 

Representing an agricultural district, and sincerely believing that 
of all the industries of the country it is the most deserving of the 
fostering care of the Government, in considering the pending measure 
I desire to make an appeal for it. In discussing the tariff bill now 
pending I desire to enlarge upon the interests of this industry, the 
greatest of all in this country, and show some of its general needs so 
tar as Federal legislation is concerned. 

The tariff bill now before Congress, in my judgment, while in many 
respects it is better than the present law, and I may vote for some of 
its provisions if no better are offered, is not what it should be, and 
before it reaches any degree of excellence must be shorn of many of 
its imperfections. 

It does not conform, as a whole, in its average percentage of cus- 
toms duties which prevailed under the Walker tariff of 23} per cent. 
when the country was most prosperous, but is very far in excess of it. 
I could but notice the striking contrast and want of harmony between 
the admissions, statements, and arguments of the distinguished gen- 
tleman from New York, [Mr. Woop,] who reported the bill, and the 
bill itself in reference to this. He admitted that the laws on the 
tariff, the creation of the last fifteen years, embracing the startling 
number of one huadred and eight in all, were for the creation of some 
special domestic interest or to subserve some partisan purpose, and 
yet the percentage, as a whole, of the bill reported by him is insig- 
nificantly smaller than that of the present law, which he decried so 
much, and which he declared to be so outrageous that it is diflicult 
to speak of it with patience, and of the provisions of which he said~ 

They are immoral in theory, utterly indefensible in practice, and without any 
merits upon which their most ingenious and well-paid beneficiaries can maintan 
their defense. 


Listening to the declaration of his ideas, theories, arguments, and 
statements of facts, one would have supposed that he never could 
conscientiously have reported such a bill, still bearing down with 
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ench eruel foree upon the masses of the people and the principal in- 
justries in Which they are engaged as that brought in by his com- 
mittee and now urged upon the House. Se etie a! 

Mr. NEAL. Does the gentleman from Mississippi hold that the 
consumer pays the taxes imposed by the tariff? ; 

Mr. MULDROW. I do hold that the consumer pays every tax im- 
posed under the tariff system. : 3 

In presenting the following forceful picture, we are disappointed 
that the hand that could draw and the eye that could scan it, when 
he took the brush of the master to apply it to the correction of its 
defects, should fail in so many signal particulars. He says: 


The farmer, whose whole mind is bent on his agricultural pursuits, has neither 
the time nor opportunity to investigate the intluence of the tariff tax on his house - 
hold expenses; it is a fact, however, that every article he uses is either directly 
anbject to a tariff tax or enhanced by the tariff. Let us enumerate these burdens: 
the farmer's house in the West, where lumber is scarce, pays either a direct or 
epbanced tax of 20 per cent. on the lumber his house is built of ; a tax of 35 per 
cept. on the paint it is eo with; of 90 per cent on his window-glass; of 35 
ner cent. on the nails; of 53 per cent. on the screws ; of 30 per cent. on the door- 
locks: of from 35 to 40 per cent. on the binges ; of 35 per cent. on the wall-paper ; 
of from 60 to 70 per cent. on his carpet; of 40 per cent. on his crockery; of 38 per 
cnt. on his iron hollow-ware; of 35 per cent. on his cutlery ; 40 per cent. on his 

<ware: of from 35 per cent. to 40 per cent. on the linen he uses in the house- 
hold; of 51 percent. on the common castile soap he uses; 48 percent. on the starch. 
When he goes into his stable, barn, or workshop he will find that he pays 35 per 
ecnt. on the iron he uses; 53 per cent. on the halter-chains ; 43 per cent. on the files 
drasps he may use; 47 per cent. on the backsaw; 49 per cont. on the cross-cut 
per cent. on the handsaw, and 35 percent. on any sheet-iron he may require. 
sedicines he pays 20 per cent. ; on the quinine pills he swallows, 20 per cent. ; 
«-pills 40 per cent., and 40 per cent. on any medicinal preparations. The 
portion of his house cannot even go into hy ste ria without paying a tax of 
per cent. on asafetida that may be required to quiet their excited nerves. On 










his sugar he pays a tax of at least 60 percent. As for the clothing he and his 
family uses, f t me enumerate the tax separately: on his wool hat he pays from 60 
to 80 per cent.; on his fur hat, from 45 to 60 per cent. ; on his suit of woolen clothes, 
some 55 per cent.; on the leather for his boots and shoes, 25 per cent.; on his 
hosiery, 35 per cent.; on his wife’s and daughter's common alpaca dress he pays 


£5 to 70 per cent. ; on spool-thread, 70 per cent., and on the needles, 35 per cent. If 
I were inclined to pursue these topics further it would take up too much time ; 
suflice it to say that the furnishing of his child’s cradle and the coffin in which he 
is finally buried pay a direct tax or are enhanced in price by our tariff system. 


The ruinous rates of taxation here presented are enough to startle 
the nation, and the wonder is that it has been so long endured by a 
patient and suffering people, and still greater the wonder that he 
who has presented it so forcibly has not applied the pruning-knife 
with a more liberal hand to correct the evil. While he shows the 
enormous tax of 20 per cent. on the lumber in the farmer’s house 
under the present law, his bill still requires him to pay, by his own 
showing, 15 per cent.; while under the present law he must pay on 
his nails 35 per cent., under the proposed he must still pay 32 per 
cent., and about the same on his screws, hinges, and door-locks; 
while nnder the present law he must pay 40 per cent. on his crockery, 
he under the proposed must pay 33 per cent ; while under the present 
he pays 35 per cent on his cutlery, under the proposed he must pay 
32 per cent.; while under the present he pays from 35 to 40 per cent. 
on his linen, under the proposed he will still pay from 30 to 35 per 
cent.; while on the iron he uses in his shop under the present he pays 
35 per cent., under the proposed he will pay 32 per cent., and in the 
same proportion upon every article of which iron is a component 
part; while on his sugar under the present he pays a tax of 60 per 
cent., under the proposed it cannot be less than the enormous sum of 
~V or 90 per cent.; while under the present he must pay on his wool 
hat from 60 to 80 per cent., under the proposed he will pay from 50 to 
70 per cent.; while under the present he pays on his fur hat from 45 
to 60 per cent., under the proposed he must stitl pay almost in the 
same proportion; while under the present he pays 55 per cent. on his 
woolen clothes, under the proposed he must still pay 43 per cent.; on 
leather, 25 per cent. under the present and 20 per cent. under the 
proposed law, and so on to the end. 

In some cases, for instance those of sugar, molasses, and sirups, 
there is an increase of the tax, and where reduction is made in the 
main it is so trifling as to afford but little relief. It is true that on 
cotton goods the reduction from nearly 54 to 28 per cent. is consider- 
able, and if the remainder of the bill conformed to this standard it 
would be a vast improvement on the existing law, and for the present 
might meet with general acceptation and would approach ae the 
people demand, tariff legislation for the purpose of revenue and not 
for the purpose of the protection and aggrandizement of the few at 
the expense of the many. / 

Under existing tariff legislation so onerous and blighting to all 
other industries than manufactories the average percentage on duti- 
able goods is less than 50 per cent., and under that which is proposed 
by the gentleman from New York it will still be nearly 40 per cent. 
Can any practical man see much relief in this ? 

he principle of protection is wrong. This Government has no 
moral right to tax the people of Illinois and Mississippi for the ben- 
etit of those of Georgia and Massachusetts. It has no moral right to 
tax the cotton-planters of Alabama and Texas for the benefit of the 
nee-producers of Carolina and the sugar-planters of Louisiana. 

In the earlier history of the country it might have been more par- 
nable than now to give monopoly by the General Government to 
manufactories, because in case of war without manufactories the 


do 


other unjust and harsh rules the necessities of war should be tolerated 
only so long as demanded by the’exigencies which give rise to their 








adoption. Indeed most of the arguments in favor of this theory were 


bottomed upon the idea of the necessity of preparing for war in time 
of peace and making ourselves in the event of war independent of 
foreign powers. 

Should the different States desire the ths erection of manufactories 
upon their own domain, let them by proper State legislation furnish 
such aid and assistance as may be compatible with the general wel- 
fare. I would be glad to see this country, North and South, dotted 
over with manufactories, and thus adding year by year to the com- 
mon wealth of the people; but I protest against this sweeping and 
consuming taxation which an oppressed people have been forced to 
bear until ruin and devastation have marked the fairest fields and 
the happiest homes. 

For nearly a hundred years manufactories have had the fostering 
care of the Government. It has stood watch over them by night and 
by day. It has been their faithful sentinel from infancy to mature 
manhood, watching first their tottering steps of infaney and after- 
ward their proud strides of matured manhood. It has upheld and 
supported them until now they stand the peers of the proudest man- 
ufacturing establishments of the world, exporting annually large 
quantities of their goods rivaling in artistic beauty and intrinsic 
value the best fabries of the eastern hemisphere. This is surely 
epough for the General Government to do for them, and they can now 
stand alone and fight the battle of competition, relying upon their 
own excellence and strength furnished to them by their foster-mother. 

Mr. Speaker, the condition of affairs in our country is anything 
but promising. The conflict between the producers who support and 
the monopolists who have used this Government for their own aggran- 
dizement is not yet ended. Each party is but resting to recruit his 
forces for another conflict. The passage of the silver bill in the shape 
in which it became a law has not given satisfaction to the people, and 
the battle must go on until there is a disposition shown by those who 
have not made, and yet have reaped the benefit of, the annual harvest 
of the husbandman, to legislate for the benetit of those whose earn- 
ings and toil make up the wealth of the Republic and furnish the 
revenues of the National Treasury. There is scarcely a lull in the 
storm ; and the dark surroundings must awaken a solicitude as wide- 
spread as the continent and as all-pervading as the light that breaks 
with the opening of the day. 

And in this connection the question occurs, What are the primary 
causes of this contlict; what the reasons for distress in the land? 
That there are many, it must be confessed ; far too many to be dwelt 
upon in a single speech; but one of the greatest, in my judgment, is 
the legislation of the past several years against our agricultural in- 
dustries. If there had been a settled determination on the part of 
capitalists through mercenary selfishness to prostrate and destroy 
this overshadowing interest, they could scarcely have succeeded bet- 
ter than to have adopted the policy which has been sanctioned by 
Congress and molded into law. That they are responsible for it 
can scarcely be questioned. At every session, armed with the powers 
of bonds, banks, and manufactories, they are seen moving through 
the corridors of the Capitol to control legislation. Mocking at the 
salamities of the people, they have turned aside almost every shield 
sought to be lifted up for their protection. Instead of its being a 
Government by the people and for the people, to insure domestic 
tranquillity, and under which life, liberty, and property are made 
secure, with the seal of perpetuity impressed, as was intended when 
its rising glory was announced a century ago, it has become in many 
instances one of exactions, usury, and penulties. 

For a decade and more it has been conducted in the interest of the 
few and in violation of therights of the many. And not satisfied yet, 
but encouraged by success in the past, the mercenary favorites are 
ever here, both by representative and in proper person, to see what 
still can be utilized to themselves, from the results of the toils of the 
husbandman, and very often obtrude themselves upon committees 
whose time should be employed in devising ways and means to relieve 
the distress of a prostrate country and a suffering people. 

But no one ever hears of the farmer in the lobbies of the Capitol. 
Petitions but seldom come from him. A distinguished man has per- 
tinently said: 

Delegations crowd the official chambers of the Government in behalf of every 
human enterprise except that which is greatest of all, the cause of labor. 

To supply the coffers of capitalists, Congress has robbed the agri- 
cultural interests of this country of well-nigh all that it has been in its 
power to despoil them of. It could not take from them the science 
which is independent of legislation, independent of human ageucy 
since first evoked for the benefit of mankind, and which enters neces- 
sarily every department of industry, penetrates the bowels of the 
arth, enters the workshops, analyzes the soil, speeds along with the 
iron courser of the rail, tramples upon the billows, and defies the 


| tempest; but wherever it could strike a blow to cripple and blight 


the agricultural interests of the country it bas fallen with relentless 
power. It has laid the mailed hand of the tariff uponit. It has 
taxed it both directly and indirectly. It has by its legislation aided 
and encouraged nearly all other industries, while it has paralyzed 


| and prostrated this. It has bloated bondholders and piled up idle 


| money in their vaults, to be put in circulation again only on gilt- 
people would be unable to obtain comfortable clothing. But like | 


edged security. It has destroyed the value of their lands, and 
caused them to be sacrificed in many cases under the hammer of mar- 
shals and sheriffs, and they ejected from their homes and the homés 
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of their fathers in old age, and in penury sent adrift upon the heart- 
less charities of the world. This and more have been enforced by 
the action of the Federal Congress. 

The people have been made to yield to the exactions of the monop- 
olists till patience has ceased to be a virtue, and crippled, care-worn, 
and sore though they are, they intend to have it understood that they 
are tired crouching between privileged masters, and demand that 
their interests must and shall be respected, and the cruel fingers of 
legislation taken from their throats. They are rapidly learning their 
strength. The progressive education they are receiving in all parts 
of the country is rapidly developing in them the laudable ambition 
to have their power recognized, and the place of advantage they hold 
in the prosperity of this country appreciated by every department of 
the Government. They know fall well that when they desire it they 
can utilize an awakened power which has so long slumbered, and 
mold and shape legislation to conform to their interests. The ham- 
mer of Odin is in their hands, and with it, when they see fit to use it, 
they can repeat the stroke of Teutonic mythology, and shake from 
center to circumference the political fabric of this Government. It 
may be said that they are becoming impatient, and not without cause, 
so far as Federal legislation isconcerned. Although there is no inter- 
est so deeply concerned in legislation, State and national, and none 
that so much deserves the careful study of legislators and statesmen 
and the fostering care of those whose duty it is to make and execute 
the laws, yet it has received less encouragement, less aid, and less 
protection in this country thanin almost any other civilized country 
upon the habitable globe. Nearly all the countries of Europe are in 
advance of us in their appreciation of thisinterest. England, France, 
Belgium, Austria, and Germany have for many years applied them- 
selves to its encouragement. There is indeed scarcely a country in 
continental Europe where the important interest of agriculture is not 
sheltered and encouraged by state patronage, and they have shown 
more disposition to regulate public affairs in accordance with the wishes 
of the people and in conformity with the real interest of the State 
than has agricultural America. Even monarchical Prussia, looking 
to the interests of commerce and the general prosperity of her realms, 
is in advance of usin protection to this industry, while France has an- 
nually expended very large sums of money to promote the science 
and give it encouragement, and Belgium is doing a work of incalcu- 
lable benefit to her farmers in making a monthly publication of the 
agricultural statistics, giving information to the producers of the 
state of the crops, so at the time of harvest they can have the data 
upon which they can reckon their value and not be entirely at the 
merey of brokers’ reports and commercial corners. 

The advancement and growth of every country is marked by the 
advancement of agriculture. It settles new states and gives employ- 
ment to unemployed labor all over the land; it constitutes the basis 
of foreign and domestic commerce by furnishing the products of the 
soil to supply the demand both at home and abroad. It employs the 
tonnage of ship-builders and creates the necessity which demands the 
construction of railways, levees, and canals. All other industries 
are but its handmaids. Manufactories and commerce are fed upon 
its bounties. It furnishes food to the laborer who puts the wheel of 
the engine in motion; it supplies the fiber for the spindle, and it fur- 
nishes the life-blood of every human enterprise. It is difficult to mag- 
nify its importance upon the commerce of the world. The cotton trade 
alone seems to have been sufficient to revolutionize it. Wherever a 
bale of cotton goes, it is a symbol of the intelligence, industry, and 
power of our country. It has been said that the abolition of the corn 
laws of England, opening the ports of Great Britain to American 
breadstutfs and provisions, was a triumph achieved by American cot- 
ton-growers over the feudal aristocracy of the Old World. It has 
furnished bread to the laboring masses of Great Britain and Ireland, 
at the same time that it clothed them, and formed the first step 
toward the amelioration of their condition. Who, then, can fail to 
understand its importance ? 

It is admitted by all that this country is grievously oppressed with 
debt. Federal, State, municipal, corporation, and private indebted- 
ness is estimated at one-half of the entire property of the country. 
The interest of this great debt, and eventually the debt itself, must 
be paid from the agricultural resources of the country. At no time 
in our history was it more important to foster this interest than now. 
We want a balance of trade with foreign countries. We want our 
shipment of cotton and breadstuffs and other products of the farm to 
Liverpool, Bremen, and Havre to more than balance the articles of 
merchandise which we must import; and this very desirable thing, 
if our country is prosperous, must be superinduced by the products 
of the field which leave our shores for foreign ports for ae or ex- 
change. We should have international commerce and a foreign as 
well as a home market for every product of the soil; acommerce that 
will send our cotton, corn, and wheat to Europe, as well as to Lowell 
and New York, and transport to our shores in return the fabrics of 
the English looms and the wine of French vineyards; a commerce 
that will send to South America other needful products of our soil 
and bring back to usin return the raw hides of Buenos Ayres and 
Montevideo. Adam Smith has said that “a home trade is the best 
trade for agriculture,” but we want both, and proper legislation and 
proper appliances in making treatics with foreign powers will give 
us both. 

In order to create this balance in our favor it is necessary to pro- 
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tect, foster, and encourage this great industry. For this and oj 
purposes during the present session I introduced a bill to make tho 
Department of Agriculture, already created, an Executive department 
of the Government, with a commissioner at its head, to be apnojins,.a 


POlnted 


her 


by the President, by and with the advice and consent of the Senat, 
and when so appointed to be recognized as a Cabinet officer. Por the 


protection of the agricultural interests and to promote the gene) al 
prosperity I believe that this Department should have a voice in that 
branch of the Government which exercises supervisory power to tl = 
extent of the veto over the legislation of Congress, and which wit) 
the concurrence of the Senate has the power to make treaties with 
foreign powers. When the question of establishing a separate depart. 
ment for agriculture was before Congress in 1362, it was admitted 
even the enemies of the bill that there was no interest in this count 
comparable with it. A distinguished Senator at that time who » 
posed that measure said in a speech upon the floor of the Seng 
Chamber: 

All agree that agricultare is the basis of our national prosperity ; 
paramount interest. 

It is singular that, with these admissions upon the part even of 
those who seem to have no disposition to foster and encourage j: 
it has received so little in the way of Federal legislation. For mop. 
than fifteen years petition after petition from honest farmers was 
sent to Congress asking for a recognition of their rights by the esta). 
lishment of this department, and it is a shame that, when Congress 
was impressed with the importance of this great interest sufficient}, 
to establish a separate department for its encouragement, it dealt out 
with a niggardly hand the small pittance of importance it was to 
receive. Asif jealous of the rights of this great body of Americay 
freemen, although every other separate department was recognized 
in executive councils, this seemed to be purposely excluded. 

When Mr. Thompson was Secretary of the Interior he manifested 
his appreciation of its importance to the country by appointing a 
special superintendent of agriculture; and this was the first distinet- 
ive recognition of it by any of the Departments at Washington, 
Himself largely interested as a southern planter, he appreciated ty 
struggle that had been made for years by the farmers to obtain the 
recognition by the General Government of their important business— 
a business which annually yields more than $4,000,000,000 and a pur- 
suit in which nearly one-half of our entire population are engaged and 
directly interested. 

When the question of a Department of Agriculture was before Con- 
gress in 1862 it was charged by the opponents of the measure that 
ultimately an effort would be made to elevate it into an executive 
department, with representation in the Cabinet of the President; 
and so little was the great proportion of this industry recognized, 
so little was the power of this class appreciated, that the timid advyo- 
cates of the then pending bill were afraid to claim that if such de- 
mand should ever be made it was right and that it was an interest 
sufficiently important and powerful to justify such recognition. 

The opponents of the bill attempted to defeat its passage altogether 
by the subtle and adroit representation that the farmers of the coun- 
try wanted no such recognition as the establishment even of a sepa- 
rate Department for the protection of their interests; that all they 
wanted of the American Congress was to be let alone; that the inter- 
ests of the agriculturists would not be promoted by the movement; 
that that policy is best for the farmer which does the least for and 
interferes the least with him. This statement of the case, cunning 
and adroit as it is, does not deceive the intelligent men of the coun- 
try connected with agriculture; for, while the cry may be, “ Let the 
farmer alone!” they know too well that the farmer has never yet been 
let alone, from the time the Government was formed to the present. 

It is said that Mr. Webster, in the latter days of his life, attempted 
to extricate the question of manufactories and the tariff as related 
to manufactories from the political arena, and that he strenuously 
and perseveringly devoted himself to thatend. It is too well known 
how little was hissuccess in that direction toneed affirmation. Almost 
every Congress from the formation of the Government down to this 
has had before it some scheme for a protective tariff for the benetit of 
manufactories, and every scheme ever yet devised has been in direct 
antagonism to the interest of the land-holders and agriculturists of 
thecountry. Legislation hasat all times in the history of our country 
been for the protection and encouragement of commerce and manu- 
factories to the exclusion of agriculture. By the consolidation of the 
power of their wealth, they have been enabled to command to the 
fullest extent the attention of the Government, to the great detri- 
ment of this interest, and this, too, while the census shows that it is 
not only the largest interest of the country, but involves more than 
every other branch of industry combined. 

Professor Johnston in his lecture on agricultural chemistry says 
that “nine-tenths of the fixed capital of all civilized nations 18 
embarked in agriculture.” Even in the State of New York, which 
contains the great commercial metropolis of the continent, with its 
enormous wealth, theagricultural interest pays four-fifths of the taxes. 
Of the population of this country about 46.30 per cent., or nearly one- 
half, are immediately engaged in this industry, while in England ony 
15} per cent., or less than one-sixth, are so engaged. And just her I 
desire to incorporate some statistics in order that this Congress may 
act advisedly, not only on the pending question before us but alse 
upon all others which may hereafter arise affecting the interests: f 
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this class of our people. _ The industry of our country, as shown by 
the census of 1870, is divided in the main between four great clas 8 
of occupations. By that census the population of the United States 
over ten years of age was 25,222,945 ; those engaged in all classes of 
occupation, 12,505,923, of which number 10,669,635 were males and 
1,536,283 females. They were distributed as follows: 


Engaged in agriculture ....-------+--+7++-ese2+ + ence sesececencescccees 5, 922, 471 
Engaged in manufactories and mechanical and mining industric 2, 707, 421 























Enzazed in professional and personal services ..........222+.---+seceee 2 684) 793 

Engaged in trade and transportation. ........02-+--eeeeeeeeeeee dienes 1, 191, 238 
Total ...---eeeeeeceencecceceeceeeee cence wececogesonevaceccesence 12, 505, 923 

Those engaged in agriculture were divided as follows: 

Agricultural laborers...--- sme aSeSwnESenene ceERsecouoeseescdeceesses — 2, 885, 996 

Apiarists pa weeseweeesseeeeesers 136 

Dairy men and women.....----++ 

Farm and plantation overseers. ......----++++-- 

Farmers and planters....------ sovessccceses see 

Florista ....----0+-- +s errr cecocccecccncscccscece 

Gardeners and nurseryMeD .....+-++.--++-++- 

Stock-drovers ..-00e+-+eeeeee ébenbs. cenecnen 

Stock- herders ...000+s--+++e02 

Stock-raisers ....---+-+++++8+ 


Turpentine farmers. . 





Turpentine laborers. . 2 
Vine-gTOWOTS «..-0-----eeeeee scclilicaeiaacaldihit Se Nee eae oT eons 1 112 
Total ..neveeaverscnseees isaeeiis ea ee 


This exhibits that, as before asserted, nearly one-half of our people 
are engaged in agriculture, while in England and Wales, which are 
doing more for this interest than we are, less than one-sixth are so 
amployed. 

. England and Wales at the last census (in 1871) out of 22,712,266 
persons, aged twenty and upward, there was the following distribu- 
tion of the occupation of the people: 










Professional classes under the government .........-.....-- esccvcceccs e 242, 777 
Other professiOns .....--eee eee eeee ee cee eee e ee cee ween eee eneeees eoccce 441, 325 
Commercial C1AGRSD .ccccceccee. cccescccesccececcccoccecvccncescocccece te 52s, 
Apricultural Class6S .... .ccccccccccccccccccencccscccccccccccccccccscces 1, 656, 934 
Domestic classes. .....ccccceeccccces see e dae aisiniicniaiath alicia wiaiaiales 1, 633, 514 
Industrial classes in manufactories, &c....... Stebdemocneecevencescneves 6, 140, 202 
Persons of independent MEADS. ....cccceccccce cocccescocccccccccccccecs 168, 985 
Total ...coccoscnncnncsocsceccascctooceescosccsecences eetepencsons 10, 811, 911 


These figures present the most striking and faithful picture which 
can be drawn to exhibit the grand proportions of this industry in our 
country and portray the prominent aatuster it plays and the im- 
portant bearing it has and is destined to have upon the commerce of 
the world. They are dull and dry ordinarily, but when compared 
with those of any other industry or interest they speak with an elo- 
quence and a power greater than any language can express. 

Again, take the figures in exports from the United States in 1866 
and 1567, from the official report of the Bureau of Statistics to August 


23, 1877: 








Twelve months ended June 

























Exports. — 

Bread and breadstuffs : | 
Barley scat aiet) aa tineeeitnai ar nrentiahtidi iain ini ialasbrsoi Si seceeoece #210, 586 
Bread and biscuit...............-6 paiinnretdansaenwnss 622, 580 | 
Indian corn eeecue 33, 265, 280 Al, , 
RII ciikcas entail aichta ottins taleergslibe adnate einai 1, 305, 027 | 1, 511, 152 | 
deka asheatasetaha neti ett ed tii aa Gian a 5es, 583 1, 150, 636 
RYO....--seeccccee: cocccecccccccccccccccccccccccccccs 430, 083 | 1, 22, 766 
SN cictniiediamed hid: pi cedine thn cendipewan te 39, 054 | 39, 672 
lind tseatietaliiasd cuineeiituceibaiier ‘ected natethisndieweiaieretbine aie 68, 382, 899 | 47, 135, 562 
Rn casuthtinvamimnbesinda dean eens 24, 433, 470 21, 663, 947 
Other small grain and pulse................ o 1, 136, 515 876, 655 

Cotton : } 
INK, cccettinibih ia tah kien cae bind ents heuenede 941, 203 | 1, 084, 509 
Catt, ether unmanufactured............. icnibalestce atais 191, 717,459 | 170, 033, 999 

ruita: | 

Apples, dried......... 67,915 920, 292 
Apples, green or ripe 221, 764 | 9~6, 112 
Other fruit, green, ripe, or dried 210,177 | 2Q6R, 2=2 
Preserved in cans or otherwise. ... 327, 422 762, 344 


Hay eae 


134, 017 | 






















116, 936 
a pie sai ; &, 318 | 2, 182 
TOVIsions : | 
pease ant SN ict anilatitid aaiedisin's 39, 666, 456 49, 512, 412 
Sats SEDO SSeceSsesaeEnen SoenSconsescconccesesaseeceslesesessccccee | 4, 552, 523 
on salted or cured... 3, 186, 304 | 2, 950, 952 
i vnntakinsgscoxes 1, 109, 496 | 4, 424, 616 
Cheese. 12,270,083} 12, 000, 627 
Rees eereccces 8, 300 | ®, 429 
Plcaesne coces 29, 485 5 562, 665 
Matton, fresh... |. ” = yo 
ioe Nt PCO wneeerenneecseeeereerecereceeecscnrsoes |seceeeesacnee ; 
sibhaahaiasbiesie 30,918 | 72, 112 
ee Diss renirinedesskacstesicte 69, 605 | 130, 062 
over, timothy, garden, and others. . 1, 348, | 3, 403, 685 
Sugar. Ns ivonadaictiin aewlnd duane e 2) e 6, 618 
a POUNON i ios ceaupustetnkdeedssetsswncednices | 5, 552.587 | 4, 586, 698 
ooo , 552, § , 526, 69% 
MOANA PRN dane deNRKdtedecctigne: b0% 1, 158, ! 594, 547 
PG, TIE ov cin renancinhorseses Seuaiieaasenecvas | 22,737,383 | 98, B25, 5:1 
ite ———_- —__ — 
ee hibainase abel ae i la ea , 683,364 | 428, 715, 873 
Total domestic exports................--.00e-. e 644, 956,406 | 676, 115, 818 
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| the cultivation of their broad acres. * * * 
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There were, then, during the years 1866 and 1867, ending June 30, 
of the product of the farm, shipped in the state in which it left the 
farmers’ hands, more than two-thirds of the entire exports of every 
character, and from every source of the country, and this estimate 
does not include the manufactured cotton goods, amounting in value 
to the sum of $7,722,978 for the year 1276 and $10,235,543 for the year 
1897, the product of our own looms, supplied exclusively by Amer- 
ican cotton, and which should be added to the grand aggregate after 
deducting the cost of manufacturing. Of the 54,162,888 hundred- 
weight of wheat imported by the United Kingdom of Great Britain 
and Ireland in 1877 40 per cent. was imported from the United States 
and of the 1,356,635,723 pounds of raw cotton nearly 68 per cent. was 
taken from us, 

Again, to show its importance, take the principal field crops for 
the past three years. 








Crops. 1875. 1876. 1877. | Value of « rops 
| of 1877 
| 
Bushels. Bushels. Bushels 
CE. vncecenas 1, 321, 069, 000 23, HS | 1,340, 000, 000 2670, 000, 000 
Wheat........ 292, 136, 000 229, : | 360, 000, 000 360, 000, 000 
BS scccceoncese 17, 722, 100 20, 374, 400 | 22, 000, 000 » OOO. OOO 
a rae 354, 317, 500 320, X24, 000 | 390, 000, 000 195. 000, 000 
ee 36, 90%, 600 38, 710, 500 | 35, 000, 000 $5, 000, 000 
Potatoes ... 166, 877 124, 827, 000 140, 600, 000 140, 000, 000 
Bales. | Bales. | Bales 
Cotton ......... 3, 832, 991 | 4, 669, 228 | 4, 8&5, 000 244, 250, 000 
| Pounds 
GN Bicctucalce sate ascddwnss beadecccaasaked | 440, 000, 000 82, 000, 000 
Dis Gasits cath hewuaehin dks haeadeies dnea da Peaecaeouenaes wn 1, 754, 250, 000 





But this does not include the products of the garden, the dairy, and 
the orchard, which aggregate millions more, to say nothing of the 
hundreds of millions that are yearly added to the wealth of the coun- 
try, by the raising of horses, cattle, hogs, poultry, grasses, and other 
products of the farm, making a grand aggregate of about four bill- 
ions annually. 

There has been no difficulty at all in procuring the acknowledg- 
ment upon the part of politicians and statesmen of the paramount 
importance and interest of this industry, but the difliculty has been 
to have accorded to it substantial acts of justice. 

Mr. Websier, in his agricultural address at Boston upon his return 
from England, said: 


No man in England is so high as to be independent of this great interest, no 
man 8o low as not to be affected by its prosperity or decline 

The same is true, emphatically true with us; agriculture feeds, toa great extent 
it clothes us; without it we would not have manufactories, we would not have com 
merce; they all stand together like pillars in a cluster, largest in the center, and 
that largest agriculture. 


The able committee who reported the bill for the establishment of 
a department said : 


It is conceded upon all sides that the farming interest is the basis of all other 
interests and the primary source of national prosperity. The outline of the rise 
and decay of the Roman Empire could have been written in the fields which en- 
vironed the capital as well as in her libraries and historical records. The cultiva- 
tion of the earth was the first duty assigned to man, and it will of necessity be his 
latest work. When its culture shall have reached its highest point of perfection 
under the guidance of science, art, and skill, man may hope to find the whole earth 
transformed into the beautiful garden that he left in the olden time. 


Alexander Hyde, who has contributed so much to the cause of 
agricultural literature and knowledge, said of it: 


The adaptation of agriculture to all ranks and conditions of society is not less 
wonderful. The king himself without any loss of dignity can be a farmer, most 
of the Presidents of the United States have retired trom their high positions to 
Of Washington as a farmer, we are 
almost as proud as of Washington the President. Adams on his farm at Quincy, 
Jefferson at Monticello, Jackson at the Hermitage, were just as dignified as when 
in the presidential chair. Van Buren prided himself as much upon bis large patch 
of cabbages at Kinderhook as upon his sharp diplomacy at Washington. Clay sur- 
rounded by his short-horns at Ashland, as when gazed upon with delight by his 
compeers in the Senate Chamber. The massive intellect of Webster was as con- 
oa in the guidance of his farm at Marshfield as when he guided the affairs 
of state. 

* * . * 7 * * 
Prince and peasant alike feel that in cultivating the soil they are fulfilling the 


mission which the Creator gave to man when he placed him in the Garden of 
Eden. 


Stephen A. Douglas said of it: 


Agriculture in this coantry is highly respectable, and at the same time a most 
attractive pursuit. It is not only resorted to as a means of acquiring an honest 
independence, but as a dignified and pleasurable occupation it is sought by men of 
science and letters, by statesmen and warriors, merchants and navigators ; in short 
by all who bave gathered wealth, honor, and distinction in other pursuits of life. 

* * * * * * * 


You may recall with pride that illustrious race of cultivators who, from Cincin- 
natus to Washington, graced and ennobled agriculture, and which in turn graced 
and ennobled them. 

*. * . * . * . 


Agriculture stimulates every species of industry ; itis the yonent and supporter 
of them all. What, I would ask, would be the present condition of our foreign 
commerce had it not been stimulated by the increased productions of agriculture, 
what the condition of our mercantile navy, in steamers and sailing ships outstrip- 
ping that of the first nation of the globe! It is the bulky products of agriculture 
that make up freights and furnish the principal portion of our foreign exchange. 


The allusion of Mr. Douglas to a mercantile navy in steamers and 
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sailing-ships was when the legislation of Congress was more friendly 
to this industry than it has been for a past decade and more. 
when ships with a tonnage of over five millions lay ready in the ports 
of our country to bear the products of the labor of the people to all 
parts of the earth and bring back in exchange the necessaries and 


regions enabled them to produce for us more cheaply than we could 
for ourselves; ships that have been driven from the seas by our sys- 
tem of tariff taxation for the benefit only of manufacturers. It was 
at a time when our Republic was gradually pushing to the front 
among the foremost nations of the earth; when the white sails of 
our vessels were to be seen on every sea and our flag was floating in 
every port, the symbol of our rising grandeur; with a marine that 
was scarcely inferior to that of Great Britain, and manned by sailors 
and seamen whose prowess and dauntless courage was recognized 
with admiration by every people in every country, and with a place 


a Van Tromp, a Nelson, or a Decatur. 

The farming class justly complain that, while there has been no 
stint of words of adulation for them and their avocation, yet they 
ure practically ignored. They now want substance, not shadow. 

It is a singular fact that it has received so little recognition from 
the Government that it was not until 1840 that it was even noticed 
and included in the Federal schedule. Since the organization of the 
Government only $3,216,114.37 have been appropriated for its promo- 
tion. As to its neglect in comparison with other Departments, the 
following table tells its own tale: 


Expenditures for 1877 and 1878. 


Departments, &c 1877 1578, 

SPURIGIDOE OF TIRNNO. 20sns cessunsentesees -eessseens $1, 188, 797 50 | 81, 147, 660 48 
lreasury Department ................. ARES 14, 837, 357 47 | 12, 784,718 94 
War Department i nbbs sub eheetneeeeuaeenel 7, 337, 675 02 | 1, 983, 902 73 
Di iO... .. 4: cecmepeens be seseshene 29, 651, 769 BG 

TY ERRNO, covenncenscccnncssocnnscooseecess 388, 588 24 

Naval establishments... .....cc<cccccccecs 12, 739, 790 90 } 

Department of the Interior.................---- 3, 418, 432 89 | 

ES EEL SAE EE EEE A Sa 5, 147, #97 63 


Post-Otlice Department............ . 507, 
Postal service koran tsetbeaneensbunevewsns 
Department of Justice ...............26. 
Department of Agriculture... 


| 
936, 549 20 
, 49% 00 2, 939, 725 00 





412, 622 05 
208, 640 00 


Yet our farmers have submitted to all of these discriminations 
against them almost without a murmur. This unobtrusive class of 


our population, with always power enough to dictate their own terms | 
in the organization of the different departments of the Government | 


as well as the legislation of Congress if they had been disposed to 
exercise it, either from inertia, indifference, or an overweening con- 
fidence in the rest of mankind, have until of very late years permitted 
their great avocation to be practically ignored in the administration 
of Federal power. But I repeat that the time is now rapidly coming 
when it can be no longer ignored. The population along the great 
Mississippi Valley and its tributaries, embracing a territory of over 


two-fifths of the national domain, to say nothing of the other great j and blasts these choicest bounties of nature except the miserable 


agricultural regions, are rapidly becoming educated to understand 
their interests and to insist upon their rights. They are learning to 
properly regard their calling, not as an art merely, in which the few 
are concerned, but a great avocation, worthy of the study of the best 
minds of the country, and that it is a substantial, powerful industry, 
deserving the fostering care of the Government which it supports and 
upholds. The farmers of Kansas and Illinois and Ohio and other 
great agricultural regions are moving with determination in the mat- 


ter, and they have through their organized societies passed formal | 


resolutions approving of the objects of the bill which I have introduced 
making the Department of Agriculture an Executive Department of 
the Government, and have earnestly requested their members of Con- 
gress, irrespective of party, to give their influence to and cast their 
votes in favor of the measure. 

The greater the number of our people that can be turned into this 
channel of industry the more will our prosperity be apparent; but it 
is a painful and startling fact that the proportion of our population 
engaged in agriculture is becoming smaller year by year. The cen- 
sus of 1820 exhibited the fact that of our population for both sexes 83 
per cent. were engaged in agriculture, while the census of 1840 shows 
only 77 per cent., in 1850 only 50 per cent., and in 1870 only 46.31 per 
cent. It therefore behooves those interested in this industry to arouse 
themselves to the necessities of the hour, and strike for the protec- 
tion of their interests while they yet have the power. Every man 
who ceases to be a practical tiller of the soil, to that extent, by the 
axiomatic laws of political economy lessens the substantial wealth of 
the Republic. Ceasing to produce he yet consumes, and every ounce 
of food taken to sustain his life isso much extracted from the common 
wealth of the people, And not only those immediately interested, 
but every one who wishes to see “life in the old land yet,” who de- 
sires her importance increased and her commerce extended, should 
engage in the task of encouraging this industry. 

The intluence of American agriculture upon the commerce of the 
world ought to be immense and it ought to be extended year by year 


It was | 


| surplus productions. 
luxuries which soil, climate, and the habits or necessities of other | 


| extortion on the other; an officer who could advise the planters up 
in their estimation of foemen worthy the steel of the gallant tars of | 





| difficult to magnify the importance of the treaty-making powe: 


| and frequently the counsel of one whose mind is trained in these chap. 





| comfort, are now thrown out to waste and decay. 


| bounties? 





ee , 
as its importance increases. Reciprocity treaties should be made 
foreign countries, opening a market for their surplus productio 
Restrictions, where they exist, should be removed and faci)j;;.. 
afforded for seeking the best markets of the world in which to « 
In order to accomplish these desirable ends 
mind devoted to this subject at home and abroad, made compre , 
sive by study and research upon the great questions connect d wit} 
this interest, and which will have the responsibility of its fost, : es 
care, should be in a position where it might be accomplished as ¢,° 
as human agency could effect it; a man who would be thoroysh). 
posted as to the amount of subsistence in the country and ite tr 
value, tested by the laws of demand and supply, through a syste, 
statistics which should be organized under his direction ; ‘one yw), 
could advise exportation and importation as the ability or wants o¢ 


the country might demand, to prevent suffering on the one hand o- 
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reliable data of the probable value of their crops and save to they 
millions which go into the hands of speculators annually in conse. 
quence of their want of information as to the value of their pr 
one who could be present in person when the subject of treaties jg 
being discussed, and to see how they affect this great interest, J; \ 


operty ° 


affecting agricultural industry. The diplomatic and consular gys. 


tems seem to have been organized to regard only the interest of eoy, 
merce and manufactories ; but they could be made equally subsery 
ient to that of agriculture and its co-ordinate branches. The san. 
reports which are required in reference to commerce and manufaer 
ures should also be required in regard to the different agricultura) 
productions and the improvements which from time to time may |, 
introduced in their culture, and such other general information as 
would tend to promote and encourage them. Not only this, buta great 
variety of legislative enactments need constantly the guiding hand 
nels of interest, whose business it is to know all that concerns their 
prosperity, and whose duties require that he shall study and lear 


| and watch all legislation that imperils them. 


And at no period in the history of our country, I repeat, does this 
seem to be of more importance than now. Under the discriminations 
of Congress against it a general pervading gloom has been sprea 
over the face of the country. In all that region which stretches itself 
from the shores of the Potomac to the Gulf of Mexico and across the 
Mississippi, where all the arts of civilized life once triumphed, th: 
arm of industry is now paralyzed ; large and ample estates, once the 
seats of opulence, which supported their proprietors in aflluence and 
And I am told that 
the effect is scarcely less perceptible in the great Northwest. Every 
where they are deplorable in the extreme. Property of all kinds is 
depreciated beyond example; a gloomy despondency beginning to 
prevail everywhere; estates are sacrificed to pay the last installment 
on obligations given for the purchase money; nobody will buy be- 
cause there is no protection for the landed proprietor. Who can look 


| upon this horrible state of things, in a country upon which God has 


lavished the most splendid gifts of nature, without concluding that 
there are defects somewhere in the governmental machinery which 
prevent its people from being prosperous? What is it that withers 


legislation enacted with a total disregard of the intelligence of these 
Who can believe that this disregard would have been so 
long persevered in had there been in the executive department of 
the Government, clothed with the power of the veto, and upon which, 
with the approbation of the Senate, is bestowed the power to make 
treaties with foreign countries, a wise man to invoke the aid of these 
powers when the interest of agriculture was imperiled? The legisla- 
tion—at least much of it—which has infracted upon these interests | 
believe would have been spared had there been such a man in the 
Cabinet of the President whose duty it was to point out its danger 
; ; ; - 
and appeal for its safety. Who believes that the present tarilf law, 
which trenches so harshly against the farmers of the country, would 
ever have been enacted, or, if enacted, would have been so long 
allowed to remain to spend its cruel force against them? 

The tariff! this extortionate foe of agricultural industry, nurtured 
by the Government in the interest of manufactories, has pursued it 
with greedy and cruel exactions. The enormities of it have been 
very properly criticised by Sidney Smith, in language published man) 
years ago, and the caustic criticism then made by him could be truth- 
fully intensified if he had written after the existence of the present 
law. Says he: 

Wecan inform Jonathan what are the inevitable consequences of being too fond 
of glory. Taxes upon every article which enters into the mouth, or covers the back, 
or is placed under the foot; taxes upon everything which is pleasant to see, heat, 
feel, smell, or taste ; taxes upon warmth, light, and locomotion; taxes in every! ing 
on earth, or everything that comes from abroad or is grown at home taxe Dae 
the raw material; taxes on every fresh value that is added to it by the industr . 
man; taxes on the sauce which ges man’s appetite and the drug that restore 
him to health, on the ermine which decorates the judge and the rope which h me 
the criminal, on the poor man's salt and the rich man’s spice, on the brass 0 ee 
the coffin and the ribbons of the bride; at bed or board, couchant or | ant, se 
must pay. The school-boy whips his taxed top, the beardless youth manages bi 
taxed horse, with a taxed bridle, on a taxed road, and the dying English oy 
ing his medicine, which has paid 7 per cent., into a spoon which has paid 1 } : 
cent., flings himself back upon his chintz bed, which has paid 22 per cent — ef 
pires in the arms of an apothecary who has paid a license of a hundred — ae 
the privilege of puttng him to death. His whole property is then immediate) 
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i from2to 10per cent. ; besides the probate large fees are demanded for burying 
bin n the ¢ heoodl; his virtues are handed down to posterity on taxed marble, and 
: atl en gather d to his fathers to be taxed no more. 

In this country under the name of tariff more than two thousand 
artic les. the most of which either directly or indirectly are used by 
articies, ) ‘ IY ; 
the farmer, are now subjected to this crucible; and a ceaseless stream 
ig flowing from the veins of the husbandman, from wounds inflicted 
s flowing ! 1 
by the stealthy stiletto of the tariff. 


“4 thrust at the system has been made with a keen and polished | 


rapier in the hands of the gentleman from New York, [Mr.Cox.] He 


ays: 
7 q he farmer starting from his work has a shoe put on his horse with nails taxed 
67 percent., driven with a hammer taxed 54 per cent., cutsastick witha knife taxed 
ner cent. hitches his horse to a plow taxed 50 per cent. w ith chains taxed 67 per 
+ He returns to his home at night and lays his wearied limbs on a sheet taxed 





cel 


5+ per cent. and covers himself with a blanket that has paid a tax of 250 per cent. | 


) 

coat taxed 50 per cent., shoes taxed 35 per cent. and hat taxed 70 per cent., opens 
fawily worship with a Bible taxed 35 per cent , and kneels to his God on a carpet 
taxed 250 per cent., sits down to his humble meal from a plate taxed 40 per cent., with 
a knife and fork taxed 35 per cent., drinks his cup of cotfee with sugar taxed 70 

-r cent., seasons his food with salt taxed 130 per cent , pepper, 297 per cent., and 
te 07 per cent.; he looks around on his wife and children all taxed in the same 
way, takes achew of tobacco taxed 100 per cent., and leans back in his chair and 
thanks his stars that he lives in the freest and best government under heaven. 

More than two hundred millions annually are collected from the 
people by the tariff. Its iron fingers are on the throat of every man 
in the land, but upon none does it close them with such inexorable 
and merciless grasp as upon the tiller of the soil. Pretending to be 
for the purpose of revenue, tariff lawsare for the protection of fr ored 
monopolists. They are deceptive in their title, fraudulent in theit pre- 
texts, oppressive in their exactions, partial and unjust in their opera- 
tions, and ruinous alike to commerce and agriculture. 

The progress of the tariff legislation in this country presents a 
study of great interest, and it is one of very deep concern to our 
entire people. So subtle has been its movements, so deceptive its 
demands, so artful its pretexts, so covert its attacks on other indus- 
tries than manufactories, that but few of the people of the land have 
been aware of its stealthy tread, secret approaches, and its silent pres- 
sure and relentless grasp upon them. 

In 1533 the rate on goods paying duties was 31 per cent., and this rate 
continued until modified by what was known as the Walker tariff in 
1246, which continued in force until 1857, and under it the duty on 
imported goods was 234 per cent., when it was again reduced to 19 
per cent. In 1862, under the Morrill tariff, it rose to over 33 per cent., 
and in 1866 to 47 per cent. on dutiable imports. Since which time it 
has remained with but little modification or change, and its crushing 
power has been exercised and has been continued to grind agricult- 
ural industry into powder. But, say the protectionists, protection 
gives us a home market, and therefore a high tariff benefits the farmer. 
The fallacy of this idea is aptly and tersely stated by the gentleman 
from Illinois [Mr. MORRISON] in a speech delivered upon this subject 
in the last Congress. Says he: 


Hic rises in the morning puts on his humble flannel shirt taxed 80 per cent 


The home market is another cheat and catchword of the protectionists. After 
p tection unequaled for half a generation the home market has not come to us 

ut isas far as ever removed from the fields of agriculture ; our surplus grain has 
outgrown the wondrous growth of our population, and it has not abated and will 
not abate. Not only is this true of the country generally, but it is true of Penn- 
eylvania, the chief seat of protection. We now produce and export to the person 
about as much as in 1260. Pennsylvania produced to the person in 1860 4} bushels 
of wheat, 9.7 bushels of corn, and in 1875 44 bushels of wheat and 113 bushels of 
corn to the person ; and so the pretense of building a home market for the products 
of grain fields is a sham and a cheat. 

In 15605 per cent. of our manufactures had to seek a foreign market, in 1875 only 
2 per cent. found a market abroad, 98 per cent. at home; for manufactorics protec 
tion has given a home market. In 1860 not 10 per cent. of our own agricultural 
products were exported for market, estimating - export of wheat and corn; and 
in 1875 22 per cent. of our whole agricultura) product had to tind a foreign market 
in competition with the products grown by that ‘ panper labor” against which we 
have been protecting ourselves at a cost of soneneban d millions. For agricultural 
products protection has not and cannot give a home market. 


Seek the world over and a parallel scarcely can be found where 
agricultural interests are so completely subordinated to those of 
manufactories as in this. Do our farmers know that to-day they pay 
for the protection of manufactories five times as much as the farmers 
of Great Britain, four times as much as those of France, six times as 
much as those of Germany, twice as much as those of monarchical 
Russia or Spain, four times as much as those of Italy, and twenty- 
five times as much as those of Belgium ? 

_Under the system of a protective tariff established by the American 
Congress the agriculturists of this country must pay tribute to man- 
ufacturers year in and year out, and with all their numbers and 
their strength they have up to this time seemed powerless to resist 


it. Let Congress hereafter do justice to them by reducing the tariff 


on imported goods and aid them by placing in the executive council 
a friend to them and to their industry, whose position will entitle 
him to the ear of the President, and whose duty it will be to scruti- 
nize every treaty with foreign powers and watch every act of legisla- 
tion by Congress, and to advise him how far they encourage or mili- 
tate against this interest. 

I cure but little what you may call him, whether a Commissioner 
or Secretary of Agriculture, it is substantial results which our farm- 
ers seck, Should it be said by those who oppose this proposition that 
it is an innovation upon established ideas, | reply that it is no new 
thing to add a Cabinet minister to the Executive Department when 
the interest of the people demand it. Go into the President’s room 
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of the Capitol and upon the walls you first see the picture of Wash- 
ington, and then on the panels around are the heads of tive Depart 

ments: Thomas Jefferson, Secretary of State; Alexander Hamilton, 
Secretary of the Treasury; Henry Knox, Secretary of War; Samuel 
Osgood, Postmaster-General; and Edmond Randolph, Attorney-Gen- 
eral; and all of these were not at first recognized as Cabinet ofticers. 
Indeed, the Postmaster-General was not recognized as an officer of 
the Cabinet for many years after the creation of that Department. 
His first recognition was, I believe, about 1830, by President Jackson. 
The Department of the Navy was not created until 1798, nearly nine 
years after Washington became President. and after the tive Depart- 
ments before named were created. And the Department of the Inte- 
rior was not established until 1349, The idea, then, of creatinga new 
Department is not novel,and the only pertinent question to be asked 
is, is it demanded by the necessities or best interests of the country ? 


| There are but few duties now devolving upon the present members 


of the Cabinet, when viewed with reference to substantial interests, 
at all comparable with those which would devolve upon a Secretary 
or Commissioner of Agriculture. ‘ 

Under the present laws the Secretary of State is intrusted with 
the duties assigned to him by the President relative to foreen wffairs, 
to correspondence, commissions or instructions to or with public min- 
isters or consuls from the United States, or to negotiations with public 
ministers from foreign states or princes. The Secretary of War, to 
duties relative to military commissions, military foress, warlike 
stores, or other matters respecting military affairs; to collection of 
flags, transportation of troops; to meteorological observations and 
storm-signals. The Secretary of the Treasury, to digest and prepare 
plans for the improvement and management of the revenue and for 
the support of the public credit; superintend the collection of the 
revenue ; grant warrants for moneys to be issued from the Treasury 
in pursuance of appropriations by law; and, generally such services 
relative to the finances as he shall be directed to perform; to the 
collection of duties and imposts and tonnage, and to regulate the ap 
praisal of imports. The Attorney-General, to give his opinion to 
heads of Departments on any question of law arising in the adminis 
tration of his Department; argue causes in the courts of the United 
States in which the Government is interested; exercise general super- 
intendence and direction over the attorneys and marshals and other 
otlicers of the United States courts of all the districts in the United 
States and Territories as to the manner of discharging their respective 
duties, and publish his opinions at the expense of the Government. 
It is the duty of the Postmaster-General to establish and discontinue 
post-oflices, to control the expenses incident to the service of the 
Department; to superintend generally the business of the Depart- 
ment, and execute all laws relative to the postal service and make 
postal arrangements and treaties with foreign countries. The See- 
retary of the Navy is to execute orders from the President relative 
to naval stores and materials and the construction, armament, equip 
ment, and employment of vessels of war, as well as other matters con- 
nected with the naval establishment, collect flags, standards, and 
colors taken from the enemies of the United States by the Navy, and 
have prepared for navigators nautical books, charts, and maps rela- 
tive to and required in navigation. The Secretary of the Interior is 
charged with the supervision of public business relative to the census, 
to the public lands of the Indians, to pension and bounty lands, to 
patents for inventors, to the custody and distribution of publications, 
to the office of education, to the Government Hospital for the Insane 
and the Columbia Asylum forthe Deaf and Dumb, and to the exercise 
of the powers and duties prior to 1573 performed by the Secretary of 
State in relation to the Territories. 

This constitutes a brief summary of all the duties of importance 
relating to the positions of the members of the Cabinet as at present 
organized ; and while I am not disposed to belittle their importance 
or to detract from the magnitude of the duties confided to them, yet 
I subinit that but few if any are of more commanding concern than 
those I have mentioned which would devolve upon the head of the 
Department of Agriculture should it be made an executive depart- 
ment of the Government. 

It may then be pertinently asked again why does Congress with 
parsimonious hand dole out the protection and encouragement due 
to this great industry, and why bleed it year by year with the stiletto 
of the tariff? There is no interest, either great or small, that has 
ever asked and received so little from the Government. Modest and 
unpretentious in their demands, suffering from year to year for the 
benefit of every other interest in which any part of our people are 
concerned, it does seem that their patience and long suffering entitle 
them now surely to something more than a callous ear. When they 
ask that their great interest which underlies the prosperity of the 
whole Union shall receive the graceful recognition to which it is enti- 
tled, by giving it representation in the Executive Department of the 
Government, and by making annual appropriations commensurate 
with its importance, and arresting the greedy hands of tax-gatherers, 
these reasonable requests surely should be granted. 

I know that this appeal will fall idly upon the ears of those who 
desire to use the Government for purposes of self aggrandizement and 
unhallowed gain, but I speak for those whose hands are unstained by 
plunder, upon whose shoulders the burdensof the nation must fall, and 
I can but indulge the hope that the dawn of a better day is at hand and 
that Congress will no longer refuse to accord the aid, encouragement, 
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and protection to this industry which is demanded by every consid- 
eration of patriotism, duty, and public policy. But should it be re- 
fused, I believe that the time will speedily come when they whose 
rights have been menaced and trampled under foot will dictate the 
imperial decree that they are the fountain of power and will take 
care that their interests are no longer jeopardized and their rights 
no longer violated. We should not wait for this, for when and only 
when agriculture is prosperous the country revives; only then lan- 
guishing industries start into life, hope and confidence are inspired, 
poverty is converted into plenty, barrenness into fertility, stagnation 
into progress, idleness into industry, and despair into hope. 


PROTECTION TO AMERICAN INDUSTRY. 


Mr. TOWNSEND, of Ohio. Mr. Speaker, the tariff question is not 
a new subject of inquiry and controversy. It has received the pro- 
found study and earnest discussion of generations of statesmen, both 
in the Old and New World, and has vexed and perplexed the nations 
for centuries. The names of some of the most distinguished states- 
men and publicists of England, France, and Germany are inseparably 
associated with the discussion of this subject and the antagonistic 
policies of protection and free trade which have proceeded from it. 
In our own country it has been, since the foundation of the Govern- 
ment, a fertile source of controversy, to which many of the most 
illustrious men in our history have contributed their great ability 
and high authority. 

Remembering, therefore, the vast consideration, continued through 
generations, which these policies have received, the mass of argu- 
ment, theoretical and practical, bestowed upon them, and the great 
ability with which their respective merits and demerits have been 
illustrated, I have not the presumption to suppose that in address- 
ing myself to this subject at this time, which I shall do with as little 
elaboration as possible, I shall either add materially to the weight 
of what has hitherto been said in behalf of the cause that I espouse 
or greatly weaken the influence of what has been uttered in support 
of the opposing policy. But whatever the effect, whether it be much 
or little, l obey the promptings of a sense of duty as the representa- 
tive of a community deeply interested in the action that Congress 
shall take upon this question of the tariff, when I seek to give direc- 
tion to legislation in this particular, which 1 am convinced beyond 
all doubt is the best the highest interests of the country demand. 

Sir, there is a very wide-spread apprehension, arising from the pro- 
posed bill by the majority of the committee, which I believe to be 
well-founded, that the policy of protection to American industry 
reinaugurated in 1861, and which for nearly seventeen years has stood 
as a grand bulwark against the overtiow of the cheap-labor products 
of the furnace, the forge, and the factories of Europe, and behind 
which the inventive genius, the industrial energy, and the commer- 
cial enterprise of our people have been encouraged and permitted to 
grow and expand, is in imminent danger. 

Mr. Speaker, the advocates of protection, the friends of American 
industry, of the laborer not less than the capitalist—for the latter is 
not more deeply concerned in this question than the former—must 
meet this issue, not with abstract theories that are comprehensible 
only tothe learned few, but with the impressive and irresistible logic 
of facts and experience. Upon this plane the protectionists need have 
no fears or misgivings. The history of protection in the United States 
is a vindication of that policy complete and overwhelming, while 
that of free trade presents some of the darkest and most deplorable 
chapters in the nation’s experience. Let me passin brief review 
some of the salient facts of the record. 

The policy of protection was first asserted in 1789. In March of 
that year, “ the first petition presented to the first Congress, before 
Washington’s inauguration, came from the mechanics and other citi- 
zens of what was then the town of Baltimore,” asking that Congress 
by imposing protective duties on foreign manufactures would render 
the country “ independent in fact as well as in name.” The citizens 
of New York, Boston, Philadelphia, Charleston, and other cities pre- 
sented petitions of like character. A bill introduced in the House of 
Representatives by James Madison embodied the views and wishes 
of the petitioners. This bill was passed, and on the 4th day of July, 
1780, received the signature of Washington and became a law. It 
was our first protective tariff, “and it was the first act of general 
legislation passed under the new Constitution of the United States.” 
This act settled the right as well as the expediency of impost duties. 
In 1791, Alexander Hamilton, then Secretary of the Treasury, sent to 
Congress an argument for protection to American industry, which in 
its masterly and statesman-like treatment of the subject has not been 
since surpassed, and which supplied the principles upon which the 
tariff legislation down to 1816 was chiefly based. It is to be ob- 
served, however, that the protection sought by the legislation of this 
period was but partially realized, for the reason that the advantage 
enjoyed by Europe in capital, skill, and other resources, was too great 
to be overcome by the duties imposed, the general range of which 
was not above 15 per cent. England continued to send us, up to the 
beginning of the war of 1812, large supplies of manufactured goods, 
which were thrown upon the American markets at prices Jess than 
the same articles were sold at in London or Liverpool, sacrificed to the 
object of repressing and breaking down our rising industries. With 
the doubling of duties at the beginning of the war of 1812 and the 
exigencies of the country, our manufacturing industries were greatly 








stimulated, and in the succeeding three years grew vigorously —,. 
new industries being created. The arrival of peace found the ae 
try, says Mr. Greeley in his Political Economy, “dotted wit}, 
naces and manufactories which had suddenly grown up dur eee 
few last preceding years, under the precarious shelter of en), 
and war. These, not yet fairly established in a country whose oo... 
merce was almost wholly external or confined to the seaboard. ateas 
navigation being yet in its infancy, and canals or railroads unkyoy, 
among us, found themselves suddenly exposed to a determined 4, 
resistless competition from abroad.” 

To meet this the tariff act of 1¢16, chiefly the work of John ¢ Cal 
houn, then a protectionist, and William Lowndes, was devised. _ But 
it proved utterly inadequate, except as to two or three compara. 
tively unimportant industries. Great Britain continued to flood the 
American markets with the products of her manufactories at prices 
with which the home manufactories found it impossible to compete 
and one by one in rapid succession American manufacturing estal. 
lishments were closed and products of American manufacture d 
peared from the markets. “ All the devastation of the war,” obseryos 
a distinguished writer, “ had been nothing compared with the deyas. 
tation and losses of manufacturing capital under the tariff of ]~\)." 
‘*Our manufactures ” says another, “ went down like grass before t}. 
mower, our agriculture and the wages of laborspeedily followed, |}; 
New England I judge that fully one-fourth of the property wen; 
through the sheriff's mill, and the prostration was scarcely less yep. 
eral in any part ofthecountry. I judge that more New England fay. 
ilies were reduced from comfort to want in the years 1517-20 thy) 
in the next half century.” The testimony of this nature would {i\] 
volumes and illustrates most forcibly the disastrous effect of that sort 
of tariff legislation which is now demanded by a considerable factigy 
under the specious title of a tariff for revenue with incidental protec. 
tion. Under such a tariff from 1816 to 1824, a few unimportant indus. 
tries did indeed escape the assaults of foreign competition, but these 
trifling exceptions were not suflicient to relieve this period of jts 
memorable character as the most disastrous in our early history, g 
period referred to in 1832 by Henry Clay, as without a parallel since 
the formation of the Government inits exhibition of “ wide-spread 
dismay and desolation.” Out of this universal gloom of “ dismay and 
desolation” the country was lifted by the tariffs of 1924 and 1#2s, and 
there ensued a period of seven years in striking contrast to a similar 
term that had just preceded. Never were the comparative merits of 
two antagonistic policies more fully and decisively illustrated. The 
energies of the country were revitalized, the spirit of enterprise again 
walked abroad in the land, capital sought labor, and labor responded 
to the appeal, and in their union and mutual efforts each won honora- 
ble and just reward. The nation grew in wealth and everywhere the 
people were prosperous, tranquil, and happy. At the very height of 
this grand fruition and splendid promise came the compromise tarit! 
of 1833 with its provision for a gradual reduction of duties on manu- 
factures to a revenue standard. 

The cause of the business revulsion and the financial disaster of 
1837 is as clear as the sun at noonday without a cloud in the sky, as 
the following figures will show: 
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Value of imports 


Free of duty. | Paying duty 





32, 447, 950 
68, 393, 120 
77, 940, 493 
92, 056, 421 
69, 250, 031 
60, 860, 005 5 i 
76, 401, 792 85, 690, 0 


57, 196, 204 49, 945, 315 
BOE .ccccccccecccccccceseccccccece senccoccccseccesces 66, 019, 751 61, 925, 757 
BL o ancnownewnnnsoecnns aonsoneunagweseeneseanseneess 30, 627, 846 69, 534, 001 


These facts are worthy of careful study, and as like produces like, 
we ought to know that a reduction, as proposed by the bill before us, 
of the tariff in 1878 will produce the same effects upon the country 
that was produced by the ruinous tariff of 1832 and 1833. After its 
passage the country was flooded with foreign manufactures, and our 
manufacturers were driven to the wall and became bankrupt. There 
are hundreds living to-day and in active business, there are meu 10 
this House who still vividly remember the unhappy era from 130 to 
1842, with that desolating year of 1537 standing like a great, black, 
appalling chasm in a wilderness of wreck and ruin. This compromise 
measure, this “tariff for revenue only,” bore its legitimate fruit in the 
final collapse alike of industry and revenue, and the despoiled and 
suffering country again turned to protection for the restoration of its 
crushed and shattered industries. It was given in the tariff of IM, 


and for four years business revived, and by comparison the country 
was prosperous; but hardly had the wounds of the preceding disaster 
healed over when the act of 1846, reducing duties, stepped in 0 
reverse the wheels and start the country again upon a retrograce 
march. Writing of the effects of the new tariff, Professor Bowen, '! 
his Principles of Political Economy, states “ that within three years 
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after they began to be felt one hundred and sixty-seven out of three 
hundred and four blast-furnaces in Pennsylvania were out of blast 
and the remainder produced 49 per cent. less iron than the quantity 
previously manufactured, while the product of the two hundred 
establishments for the manufacture of wrought iron in Pennsylvania 
was reduced 33 percent.” He estimates also that in the iron business 
of the country alone forty thousand laborers were thrown out of em- 
ployment. England promptly accepted the invitation which the 
reduced tariff offered her, and flooded our markets with her products, 
at first at extremely low prices, but when American manufacturers 
were driven to the wall, former experience was repeated, “the prices 
of foreign commodities were advanced and the foreign manufacturer 
reaped a bountiful harvest.” But in_spite of this disastrous and 
humiliating experience, Congress in 1857 legislated in the still further 
interest of the foreign manufacturers, and the prompt response to this 
aggravation of folly was the financial crash of that year, predicted 
hy the advocates of protection as an inevitable consequence of the 
abandonment by Congress of the industrial interests of the country. 

We shall not tind in our history any term of four years more pro- 
lifie of evils to the material affairs of the people of the United States 
than were the years 1857, 1858, 1859, and 1860. At no previous time 
in the country’s history did want and wretchedness hold so wide-spread 
a reign. Never before was industrial prostration so universal and 
complete. Never before was the investment of capital less profita- 
ble or the rewards of labor more meager. For fourteen years we had 
tried a tariff for revenue only and most expensive and bitter was the 
price the country paid for the experiment. The alternative presented 
was one of utter and universal bankruptcy, public and private, ora 
return to the policy of protection. The Morrill tariff became a law 
in 1x61, and was the beginning of a series of protective enactments 
which are still in force. What that measure and those which have 
supplemented it accomplished for the country is within the experi- 


ence and knowledge of every member of this House. It found the | 


country prostrate, capital without confidence, and labor without de- 
mand, sloth in the marts of commerce, hungry thousands appealing 
for bread, profitless ventures sapping the foundations of wealth, the 
rust of inaction eating its way into the very vitals of the national 
being. The Government, sharing inevitably in the common disaster, 
found its resources insuflicient to meet the regular and necessary de- 
mands upon it, and the administration of James Buchanan was com- 
pelled to borrow money at a rate of interest which bore humiliating 
testimony to the deterioration which the national credit had suffered. 
The remedy supplied for the cure of the prevailing evils operated with 
immediate and wholesome effect. It may be fairly assumed, I grant, 
that the occurrence of war coincident with the enactment of this 
tariff operated in an important degree as a stimulus to the growth of 
certain industries; but without attempting to estimate the force of 
this influence, I have the right to say, reasoning from analogous cir- 
cumstances, that the general effect produced in the restoration of 
industrial activity and the return of the country to a condition of 
prosperity was due chiefly to the re-establishment of the policy of pro- 
tection. The Morrill bill was reported to the House of Representa- 
tives in March, 1560, and passed that body in the following May; and 
my own recollection is that the work of improvement began in antici- 
pation of its assured final adoption by Congress, so that when it passed 
the Senate in February, 1861, and received the approval of President 
Buchanan, the current of the new ‘ndustrial life had already been set 
in motion, 

No man at this day, I venture to presume, will assert that without 
this policy the country could have maintained its energies during 


the four years’ desperate struggle from 1861 to 1865, or so speedily | 


repaired the desolating effect of that contest after its close. The 
protective tariff of 1860~61 was as necessary to the preservation of 
the National Government as were the courage, patriotism, and self- 
sacrificing devotion of the people, for it stimulated the development 
of those resources which supply the sinews of war, and rendered us 
in large measure independent of a nation whose capitalists generally 


16} cents; 1835, 16 cents: 1840, 12 cents: 1845, 11 cents: 1850, 9} 
cents; 1°55, 9 cents; 1875, 8 cents, which is about the present figure. 

Domestic brown drillings were first made about 1825, and sold at 
15} cents a yard by the package. In 1860 the price had fallen to 74 
and 9 cents. The domestic manufacture of linen lawn was intro- 
duced under the stimulus afforded by the tariff of 1812, and were first 
sold in 1847. Similar goods imported from England in 1846 were 
sold at from 28 cents to 30 cents. Both foreign and American lawns 
were sold in 1847 at from 12 cents to 15 cents. American lawns sub- 
sequently sold as low as 9 cents a yard, and foreign lawns were driven 
from the market. In 1542 the prices of towel-cotton fabrics declined 
from ¢ to $ of acent per yard. Within three months after the pas 
sage of the tariff, imported cotton of an inferior quality sold at 22 
cents a yard before a single cotton mill existed in the United States. 
“When a protection duty of 5 cents a yard was imposed and cotton 
mills built, the competition between the English and American man- 
ufacturers soon reduced the price of cloth to 7 cents a yard.” Asim- 
ilar state of facts might be cited respecting the course of prices of 
standard woolen goods under protective tariffs. 

The record of prices in the steel and iron trade, under low and high 
tariffs, is still more forcible and convincing as to the cheapening ef- 
fect of protection; and indeed there is hardly an article manufact- 
ured among us the production of which has grown up under protect- 
ive tariffs that is not to-day sold ata greatly cheaper price than was 
paid for it when its supply came exclusively and chiefly from the 
foreign manufacturer. The conclusion is inevitable, therefore, that 
protection tends to lower the price of manufactured goods, while it 
tends also to increase the market value of agricultural products and 
the wages of labor. These irrefutable facts wholly dispose of the 
free-trade assumption that protective duties are a tax upon the con- 
sumer. Upon this head Mr. Greeley, summing up the results of his 
investigations, observes : 

While there has been an advance in the prices of our agricultural staples since 
the passage of our first decidedly protective tariff in 1#24, there is no single manu- 
facture protected by that tariff and by its protective successors which has not been 
reduced in cost to the great mass of our consumers; and that reduction is gener 


| ally greatest on the articles which have been most stringently and persistently 


protected. Iron and its manufactures, woolen fabrics of all kinds, window 
delaines, ginghams, and even salt illustrate this truth. 

No less erroneous is the argument that protection is the servant of 
monopoly, the facts being that the fault is rather in the opposite 
direction, since it not unfrequently operates too vigorously as an in- 
centive, and stimulates to competition. There is, perhaps, no locality 
in the country which furnishes a stronger illustration of all these 
propositions than the congressional district which I have the honor 
to represent. When the present tariff went into operation there was 
scarcely a respectable manufacturing establishmentin or about Cleve- 
land, and the value of the annual product of the generally starving 
apologies for mannufactories would be overrated at $1,000,000. To- 
day, within a territory less in extent than that of the District of 
Columbia, there are a score or more of establishments, among the 
largest of their kind in the country, with a host of smaller ones, and 
in the five or six years preceding the panic of 1873 the value of the 
annual product of these establishments ranged from twenty-five to 
thirty-five millions of dollars. In the decade from 1464 to 1874 the 
production grew with wondrous rapidity, and the progress of the 
community in wealth and all the conditions which contribute to the 
prosperity, comfort, and happiness of a people furnishes a notable 


gilaas, 


| chapter in the history of the country’s advance in material possessions 


were not, in that trying era, the friends of the Union ; and when the | 
bitter trial was passed it remained as a beneficial influence, encour- | 


aging the people to increased endeavor, keeping open the workshops 
of the land for the employment of the thousands returned from mil- 
itary to civil life, and adding month by month, and year by year, to 
the wealth, power, and prosperity of the nation. But, sir, the argu- 
ment in behalf of protection does not stop when it is shown that it is 
the only policy under which this country has ever attained to pros- 
perity or can hope ever to reach that development of its vast resources 
or acquire that commanding position among the nations of the earth 
Which ought to be the aspiration of every patriotic American to hope 
itmay yet achieve. The facts are no less conclusive in support of 
the proposition that a wise system of protection, such as we have had 
for the past seventeen years, ultimate y cheapens the prices of com- 
modities to consumers. A few points in illustration of this will be 
pertinent, The wholesale price of heavy domestic sheetings ranged 
as follows, after our cotton manufacturers were protected : 1816, 30 
cents a yard; 1819, 21 cents; 1826, 13 cents; 1829, 84 cents; 1843, 64 
cents. English calicoes made in Manchester once sold in this coun- 
try at from 25 cents to 40 cents a yard. The printing of American 
calicoes was not successful until after the passage of the tariffs of 1X16 
and 1824, becanse not sufficiently protected. Since the latter year 


~ prices by the package of Merrimac prints, equal to the best 


and power. 

In order to further illustrate the cheapening influence of protec- 
tion, I would call your attention to an exhibit furnished by the Cleve 
land Rolling Mill Company, whose mills are among the largest in the 
United States, and who enjoy the enviable reputation of having con- 
tinued in active operation throughout the period of business depres- 
sion which began in 1873 and still prevails. In this exhibit will be 
found some very interesting data relating to the course of prices of 
the products of these mills: 
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The tariff question is simply one of protection to the American 
laborer; and view it as you may, sir, from any and from every stand 
point of observation, it resolves itself into this, protection to the 
laborer, as the price of an article is according to the price of produc 
ing it. Now, it takes the same number of pounds of iron ore, the 
same number of pounds of lime-rock, the same number of ponnds 
of coal, and the same number of days’ work to make a ton of pig-iron 
in England or Germany as it does in Ohio. What makes the differ 
ence in the price in the market? Why is pig-iron worth more per 
ton in Obio than in England orin Russia? Simply because the wages 


anchester, have ranged as follows: 1825, 23 cents per yard; 1830, | paid the laborer are higher in Ohio than in the countries named. In 
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the manufacture of iron the average weekly wages paid to puddlers | 


(in gold) are $16.24 in the United States, $8.75 in England, $3 in 


France, $6 in Belgium, $1.39 in Russia. (Special report of David A. 
Wells, in Ls6e.) 

if the American laborer is willing to work for the same wages, to 
live in the same way, with as few of the comforts of actual life and 
with none of its luxuries, asthe laborer in Europe, then let him ask 
for the removal of all duties on iron and its manufacture, and he will 


be at once accommodated, and his wife and his children will enter | 


upon a new kind of existence, and if he does not they will soon find 


out the difference, and call loudly upon the Congress of the United | 


States to protect the laborer in his wages, so as to give his family a 
better house, better food, better furniture, better clothes, and better 
everything that enters into the things that make life happy. 

Sir, IL stand up here to-day to speak for labor, always honorable, 
always useful; to speak for willing and skillful hands, educated well 


and thoroughly in all kinds of mechanical work, so that the profits | 


may be divided between capital and labor, and both be benefited 
mutually, The laborer is only prosperous when capital is protitably 
employed; and the workman who is paid regularly his wages should 
remember that he assumes no risk, that he takes no hazard, that he 
invests not in furnaces and rolling-mills, shops, and factories; that 


he has no chances of destruction by fire or water, no fear of bad | 


debts or failures, as the capitalist has who puts his money into busi- 
ness. He only wants to be sure of his wages, and he knows not of 
the sleepless nights or anxious days of the employer. 


mutual and the same, and there should be no antagonism between 


them in this land, where the apprentice and the journeyman of to- | 


day is in a few years, by industry and skill and economy, the capital- | goods, wares, and merchandise, and of a few hundred sugar planta 


ist and employer of to-morrow, 

| represent, Mr. Speaker, a district largely interested in the pro- 
duction of iron and its manufactures, consisting of blast-furnaces, 
steel and iron rail mills, boiler-plate, sheet, and wire mills, founderies, 
bridge-works, spring-works, steel screws, &c. 
of iron and steel of all kinds produced in these works per annum is 
377,000 tons and the number of workmen employed some 7,000, I 
regret to say that all these industries are now greatly depressed and 
are anxiously waiting for the dawn of a better day. It will not 
come if the protection to labor is removed. The city of Cleveland 
contains about 160,000 inhabitants; 7,000 workmen are employed in 
the furnaces and mills. 
persons, then 35,000 of the 160,000 are supported directly by the cap- 
ital invested in these iron and steel works; nearly one-fourth of the 
population of Cleveland are dependent for their daily bread upon 
these establishments. It is not strange, then, sir, that 1am interested 
for the laborer and stand here to protect him and to ask for him good 
wages, in order that he may live well. I would call special attention 
to the production of one establishment in my district for the past 
year, The Cleveland Rolling Mill Company, and to the wages paid. 
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Pig iron, manufactured 
' 


cl consumed in producing the above : coal 
Fuel consumed in producing the above: coke 
l’ay-roll during the year, $1,123,174.44. 

Let the tariff duties on iron and steel alone; do not by reducing 
them cut the sinews of the right arm of the laborer, and when con- 
fidence is again restored, capital again employed profitably, and labor 
everywhere in demand, the pay-roll of this and all other establishments 
will be largely increased, and the agriculturist, the gardeners, the 
grocers, the merchants, the traders, will all again be prosperous. It 
is idle for an American Congress to talk about free trade or to under- 
take to legislate in behalf of free trade with two thousand millions 
of public debt upon us, the interest and principal of which must be 
paid, or our Republic be “a hissing and by-word among the nations 


| establishments and industries in the city of Cleveland give emp! 


_ When capital | best market, and this we can make only by protecting the labor of 
has good dividends and the laborer has good pay their interests are | 


| our country, employed in the manufacturing establishments, and \yy 


The number of tons | 


| and paid a duty of 1234 per cent. ad valorem. 


| per pound, 


If each workman represents a family of 5 | maximum price being 16} cents, while now the same quality of “best 


| cast steel” can be purchased from the same English steel mannfact 


| pelled to pay under the lowest tariff ever levied on steel? 
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Make changes where changes are demanded; let in raw matey.) 
free of duty that we do not produce, and give our labor the pri a 
its manufacture, and all will be well. But to impose duty oy ; 
material and to lessen the duty on the manufactured product 
the proposed duty of 10 per cent. (in the first bill) on raw silk. j 
policy at once suicidal and ruinous to the silk manufacturers jy , 


country, as the product of the silk factors amounted in value, for 4) 
year 1876, to $26,953,103. 
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THE FARMER INTERESTED IN PROTECTION. 


Here is an important fact, and one that clearly shows how mye 
the farmer is interested in the success of manufactures and jy, ; 
building up of manufacturing villages and cities. Fifty-seven of thy 
counties in Ohio have each a less population than the iron and st, 


ment and support to. In other words, the families of the men e) 
ployed in these iron and steel works consume more of farm produets 
than either one of the fifty-seven counties in Ohio. The counties oj 
Geauga and Lake, forming part of the district of my honorable eo). 
league on this floor, [Mr. GarrieLp,] have not so large a popnlat 
as is represented by the workers in the iron and steel establishme 
of Cleveland. 

Can the free-traders say with any truth or reason to the farmers of 
Ohio, your interests Jie in the direction of foreign markets for yor 
wheat, corn, beef, pork, butter, and cheese? A home market is thy 


on 


nt 
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producing at home articles we consume in our families. 
Mr. Speaker, a tariff bill in the interest of the importers of foreig 


tions of the South, never can pass this House and become a law: 
neither is it reasonable to ask for such a law. 

As a still further proof of the correctness of the position I take— 
that a protective tariff, properly adjusted, has a tendency to cheap: 
rather than increase the price of our manufactured products—I will 
call your attention to the better grades of cast steel, commonly called 
“Lest cast steel.” In 1857 English manufacturers imported this steel 
If we take the custon 
house valuation of the steel, the rate of duty paid was about 1} cents 

Notwithstanding that low rate of duty the consumer had 
to pay for “best cast steel,” on an average, 15 cents per pound, the 


urers’ agents on this side of the Atlantic at 13 cents per pound, and 
this, too, it must be remembered, when we have the highest rate of 
duties on steel ever before levied by the Government. 

The question naturally arises, What has caused this reduction i 
the price of “ best cast steel?” Why is it that the consumer can now 
purchase a quality of “ best cast steel,” equal to any ever imports 
to this country, at a cost equal to $40 per ton less than he was con 
rhe ar 
swer is plain; the cause is obvious. Immediately upon the enactme 
of our present tariff laws, capitalists, feeling encouraged, invested iu 
the manufacture of steel about $11,000,000. Workshop doors wer 
thrown open to thousands of skilled artisans, who received employ- 
ment at remunerative wages, ahd notwithstanding the many pe! 
plexities and vexations attendant upon the introduction of this then 
comparatively new branch of industry, with determination, energy, 
and perseverence, the venture was highly successful, and notwitli- 
standing the sharp competition, home and foreign, which caused the 
enormous reduction in the price of cast steel to the consumer, the 
manufacturers received a fair living profit on their investments. The 
same can be said of the lower or cheaper grades of steel, which to-day 
can be bought at prices far below what the consumers were compelle( 
to pay for cast steel of foreign manufacture when the duties levied 
upon the importations of this article were the very lowest. _ 

Our protective tariff has done even more. Under its fostering 1- 
fluences our once sickly and weak industries have been enabled to 
grow up strong, and able to cope with their formidable adversaries 
on the other side of the Atlantic, so that now our manufacturers by 
reason of our improved machinery are gradually getting a footing tor 





the sale of their products in the markets of foreign nations, as will 
be seen by reference to the following table: 
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This wonderful result, I submit, could never have been attained 
under the fallacious policy of free trade. But let us go a little fur- | of exportations in other 


ther with a view to asc 
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Saint Pierre Islands 127 447 |... SM ceca 


Froneh pemecsions in cere ee were eweenr | ce eewesewes|eweee ereee-liee peerenceclvescessons , 344 3, 569 

































Africa and adjacent | | | | 
islands... , oevces ccccese |scoceesccese | i-th raha doeeambacmus Ss mpbtieemions Recnees teins , 407 Ee 
French possessions, all | | | 
WENGE. cescssansees 20 BOE lisceascenies phbsoneibn ee ee — , 850 | B08 F.nn0ne 
Germany on es Pectin ata | 2,716,725 | 406,875 |" 1,006, 710 71 | 17,262, 96 40,753 | 9 
Great Britain— Er 1,” on, 18 | 22 i Os Oe Exscnancseuctincness w-=-| 5, 228, 599 12 | % 515 651 49 655 172 
sce ind 6, SO Ll, Sie Is, 374, #29 344, 363 |. ccce _ er : aon 3 Ps 3614 142 od o ; 
Ireland ...| 20 29 | 22,440,669 | 343, 479 117, 845 19, 240 |"7) B88" 669 87,095 | 2,514, 173 Sree eee 
G coneenon 30 DD feccadussons aw eS enedel simian abentuceane we | 575 "999 934 | 2o000| 3 
Ne ae ieee Mice ‘ [oceccerecccc|occoes cane bs 279 1, 999, 234 2, 000 700 
wick, and Prince Ed | | } j 
ward Island se 7,353 20, 044 4, 480 | 87 | 960 100 842 | 119 381, 693 87, 141 22,973 | 11, Sat 
Quebec, Ontario, Rupert's | } | . , ee . 
Land, and the Nortl | | 
west Territory 2 kR5 | 20, 779 55, 537 | 1, 040 10, 2 058 © 612 | ang | on : 7 ; 
British Columbia B2 459 2, 039 | 33 | : ae = an oe ra oe Po 
Newfoundlandand Labra , mer 
ae i icp 1, 216 Ee Licdetenadewns o71 om | ow . 
British West Indies and Sil, 233 | G1, 137 on 1s 
british Honduras. ....- 1,086) 2.845 4, 295, 977 | 999 7.25 ea ; an 
British Guiana........... | 2178 | 5,346 4, 100 | 91 951 | oe ‘ 
british Kast Indies ...... Bee 3 BORE fe wsvcenssces 1 a72. 023 510, neon rf = 
OEE oo on Gcekeune Men eewes iiatnlshwe ete anenne ’9 a ne gt rte 
British possessions in died 7A, BED | -ooreeecee | 
ASIROD cocccceccccecesoceleescsecs|ococeseosseoceesscvcce adeuscovesiese Seecccces|-cocceccess oe 8, 897 
British possessions in see eeeeeewes|saneeessees 640, 580 148, 897 cece 
Australasia .......... 210 556 | 56, 798 es sal 4 949 399 | RET. oF ) 
Diliich Qecnsesican, oll cevces|.ccee evecceclsccccccccee] 3,242,392 867,990 |. 1, 402 ne 
OUDCT .-.- ++ -eeeeee eens | |. 170, 57 PETE Sn cecnscs 
(iPOOCO...- head ag | 892, 260 |) 
Hawaiian Islands 87. 721 22 700 1x0) ) 
— eopenssensy, ; 134, 731 38, ORL nti0 biz 
- IVewnneenneccernererces 2, 371 6, S59 | 11, 421,725 | 2 460, 377 |....... ee 
wpAN ....-- seereeee} 178 & 2,148,551 | = 494, 323 100 53 
Liberia ..........0e sores] 13 . | 11, 768 ea 5 , 
SMIED vasneancwansenase 1,104] 3,673 7#4,102 | — 221, 804 1, 789 my) 
Netherlands .............-].. oe | 8, 600, 646 | 1, 752, 652 439, 961 | 120,517 
Dutch West Indies ...... | 205 #30 156,836 | ' 38,054 
Dutch East Indies ....... 200 | Ti 10 502 954 | 2, 600, 646 ts 
POER cecceccsnesecescoscen | 550 1,651 | aA 635 | 72 — 753 13 
Portugal an 230 618 ana 47a | ae KR Pet a 
Asore, Madcira, and Cape | 1, 653, 479 G3, SIS | ccc. see |-ceeeees 
Verde Islands.......... ldl 370 104, 494 22 245 | 
Portuguese possessions in | | » 4 22, |seeeeewaees|--sreees 
Africa oo aijacent isl | } 
ands ocene cost 20 | 76 5, < 
Kussia on the Baltic and | | | 1, 500 338 iy tiaiiees' Aimee ; 
W hite Seas opeciceseceesiconcese 729 7h Fen | 
Russia on the Black Sea = oe | ‘aR 4 eee Be 
Ruasia, Asiatic..........--|..00.- —— 460 | “3 —. 
San Domingo ............ 27 7 a aa 206 | o i13 132 
aaa | 397 aa wecslesevesssces| 2 119,180 | 961, 160 20, 700 | 755 | 9, 391, 184 - 
Se cea eek si 190 | 3, 143 104, 673 2, 093 408, 819 73, 659 1, 965 | 580 | 2,117, 291 a r 65 
PMG8S TOD ..wnns se0sses = ie} FO Enicswnexierenlnaiine pebeaenies ssbbhasieninieas ahead 1, 543 239 | 278, 243 64, 431 | 
Spanish possessions in | j | 
Africa and adjacent isl | | 
ands ...... weveeees-| 2,026 I Fvecsanrsuniaslescvsdued enhpnesenbene.dheswsreseenelpashseesebaslossbseenses 80, 739 STE Ticcknssccss]eccssem 
Spanish possessions, all | | | | { | 
other Seanad Do) A, MII iasncccesiseebBisicsasnagddlin itihieeataa eis Jotiinaiel iaieiiaaiinbialelh acetate 70, 000 | re 
Sweden and Norway...... lneseoes o2cncce+deccecee cocces lewoerencece 707, 939 | 716 305 | 1, 168, 868 nee 
rurkey in Europe ket eepinebllsvnesennel at : 570 | 302 855 |... { 
Turkey in Asia...... ice hn asaae | 429 421. 200 pee eee 
rurkey in Africa spc diineislcherd | 139 462. 965 ; 
United States of Colombia. | 835 2, 189 172. 512 43. 936 } o0r2 
Uruguay............. os 60 | es a eee oo eee ees Eee P 632. 676. 020 R54 70 
| Venezuela...... ... os 463 | 1,334 ee a =o 313 
All other countries and] 








cocccocecs | eoce)occccesoncs a 330, 669 78, 048 
ports in Africa not els« | | 
where specitied 


























| cocencccoces|soocces secclece Seeceneseiccvenccessdevesseesanssios eeeececes 69, 000 0, 525. |. .ccce--e- 
All other islands and ports om | = 
not elsewhere specified . .} 1 © fcncnssseeeselsccoes corlowcccesccces|scoccccccesiecccccccece 16, 940 
IOI ci ncshcats | 72, 189 | 160, 410 | 273, 670,940 | 4,818,145 | 26, 819,20 | 3,756,729 15, 140, 183 
Additions taken from Can | | ; 
REE SA coscccescclscorseisieseoes oe] ccvceccccenes TED leseswoccneess | BF, FER | cncccscoves)s- 
Grand total........ ald tin aleed icidiaatdatimnaitaiel 4, 818, 923° patties 3, 784, 480 benese 





nder the influence of the policy of protection inaugurated in 
, we are 


earth will pay tribute, and there is no reason why we cannot 
fast becoming a nation to whom the nations of the | supply the markets of the world with everything our workshops, 
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statistics, © 











Countries. 
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oe 
4 i 
5 ( 
6 
7 ( 
& Denmé 
) Danish West Indies . Te 
{ TANICE . .ccceer er reereeeresese 
“7 neh West Indies and 
French Guiana .....-.-----+ 
12 Miquelon, Langley, and Saint 
Pierre Islands .......--- — 
13 French possessions in Africa 
and adjacent islands........ 
14 French posessions, all other .. 
] CFOTIMADY ...-000 cnc ee ne eeeeee 
ij Great Britain—England ...... 
17 Scotland...... 
1s pS ee 
19 Gibraltar ...........-+---- es 
2) NovaScotia, New Brunswick, 
and Prince Edward Island.. 
81 Quebee, Ontario, Rupert's 
‘Land, and Northwest Terri- 
DOTY cnn ncn ewww ewww ee wewnne 
© British Columbia.........-..- 


23 Newfoundland and Labrador. . 


®4 British West Indies and Brit- 
ish Honduras .....+--.+---- | 
25 British Gmana. cescess 





2 British East Indi 

































27 Hong-Kong ......---0- ‘inannos 
2 British posse ssions in Africa.. 
29 British possessions in Aus- 
tralagia ....c.cccccscenssccce 
30 British possessions, all other 
SL GPCCCE. 22. ee eee cee cece cccees 
2 Hawaiian Islands 
4 PLAVUL. wcccccccces 
4 
t | Netherlands ...........-..s<0- 
39 Dutch West Indies....... 
40 Dutch East Indies........ 
41 Peru... 
G2 | DORR in ne v6 bnncnsesees fens 
43 Azore, Madeira, & Cape Verde 
Islands 
44 Portuguese possessions in Af- 


rica and adjacent islands. ... 
Russia on the Baltic and White 






Russia, Asiatic 












48 San Domingo ...... { 

© | BI nc cxcncnntesebtsceseons 

Ah ee 

OE |} DOU Be iscssasuvesnncaniwe | 

52 Spanish possessions in Africa | 
and adjacent islands........ 

53 Spanish possessions, all other 

54 Sweden and Norway 

5) Turkey in Europe. . 

| Turkey in Asia. ........ 

57 | Turkey in Africa. ...... 









0 | Uruguay . ...cc... . 
eT WOM ciinien Laas Cacanwsiien 
61 All other countries and ports | 
in Africa, not elsewhere 
ak ahidacnenbiieuies-e 
62 Allother islands and ports not 
elsewhere specified.. ....... 
| ME santas wheel nienietinins 
) 





} ian reports, (for list, see 
Statement No, 14). 


Grand total 








progress is exhibited. 
this article was 144,734 





| Bacon and hams. | 





Pounds. 


30, 846, 038 
2, 382 

76, 982 

2, 500 

34, 266 
183, 905 
140, 010 
23, 167, 236 


175, 745 

8, 249 

2, 093 

17, 130 

23, 715, 693 


22, OLE 


31, 193, 







Oo 
300 


5, 052 

95, 339 

3, 279, 802 
201, 009 
56, 314 

1, 241, 424 


227, 037 


14, 303 


55, 128 


30, 657 





48, 215 | 


204, 492 
325 

51, 706 
32, 228 
64, 360 

4, 442, 709 


144, O86 | 


4, 980 
4, 350 
976 


6, 222 


2, 406 
53, 461 

1, 004, 849 
10, 813, 912 
610, 341 

















Dollars. 


, T42 | 


on 


401 
327 
687 
678 
f 703 
O21 | 


Beef, salted or | 


Pounds. 


5, 633 | 


cured. 
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und mines are capable of producing. The following table 
ollated from the most reliable sources, shows what 





Table of statistics showing domestic exports to different countries. 





Dollars. 











, 37 | 
, 000 | 
3, 956 
3, 900 


1,570 


871 
115 
ea 300 
000 


, 900 | 


000 


2, 04 
50 


39 


809 


7 
3 


469, 801 











, 000 
, 400 
, 200 | 


, 400 | 


<1 399 


305, % 


86, 5 


we are doing in the way of exporting 


farm: 


PROVISIONS. 
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some of the products of the 


- ¥ 


¥ . 
i y < 
4 | | = 
a as 
£ ' x 
q z 
os u > = 
“7 = 3 
Fas) 2} 5 5 








Pounds. 
























3, 331 “11. 256 "1 500 : 
eehendeacas 852 1,551 253 2, 495 
pain eee aiaiins 6, 207 15, 669 2, 402 1,754 
cecccccces 120 0 4 547 
cvesuecoces 7, 464 34, 633 5, 576 ‘132 
oxen 25,999 «32,843 | TA ROS 
sepenenseews 5, 406 | eccces ceantees 20 
es evccesoce!|sosescescce 17, 427 3, 935 5, 427 629 201 
| 
cecececeeces Leecece 103, 008 20, Gis 692 | 91 
j 
Lae -.| 20, 59¢ 6,217, 8, 840 | 482 650 
1, 237, 978 215, 055 30, 179 3,552 4 
10, 504, 640 | 2,217, 343 95, 871, 379 | 11, 393, eS 0, 727 
9, 304, 050 937, 744 4, 520i, 737 904, 522 0, 069, 69. 1, 100, 099 1, 137 
eae ie ae og 1 500 ; "400 | aati 1.500 re 200 a 
caceiaas seses-eee-| 185,632 | 30, 634 4, 440 | 525 700 
| 
ou ewesecee 906, 293 186, 231 | 123, 442 449 
15 a Lewia danas bedaaGa ‘ 73, 255 21, 995 4, 128 2, 465 
Wavenn deeeedicasiinn 532, 384 Bs, 400 | R53 157 
sienhnniites 1, 277, 945 250, 134 404, 411 | 57, 345 8, 502 
ooo 17, 134 3, 772 150, 227 19, O79 
ce 8 413 2, 138 25,663) 4,217 | 8, 964 
eee 16, 391 4, 789 3, OE 4n4 255 
ane 400 75 35, O77 | 4, 709 37, 509 
moeatiiccaua eat 4, 041 9 1, 353 5 
pewnentreks haha 306, 348 wl 8, h44 1, 245 
| 
Ssabiahs Wee Nicavenccws 743| «4,076 | 12,924 
Senecceeesslooeses 639 10x 24 
socwsecesece|sosces oe 220 4, R55 70 
See etc Pooks 2 a37 | 908 03 
Cdodaececdccheesens 707 ina éddnceces 
sadivesbengerlsésacsuabwas 1, 673 202 $6 715 














300 OE L cacencceccclecee cassse 5, T74 1,924 2, 201 329 33 
153 | 2,950, 952 49, 210, 990° 3 23 | 21,527, 242 | 4,424,616 107, 364,666 | 12,700,627 | 123, 01 
a a I al ra 28, 988 . 


In the exportation of the one article of cheese alone a wonderful 
Eighty-seven years ago the exportation of 1 
pounds, while for the fiscal year ending June | best seen by reference to the following table, showing tor every fifth 


30, 1877, the exportations amounted in pounds to the enormons sum 
of 107,364,666, 










cesece cccece|coscsee cecs|sonncesceseeloceeces cooslcosesee 12, 729, 615 


The progress made by this branch of industry will be 
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year the amount of cheese exported for that year and also for the 
years 1°76 and 1877: 
Pounds. 
144, 734 
eee ocwcccscccescoccccccceces 2, 343, 093 
913, R43 
843, 005 
7Al, 878 
46r, 609 
eee F28, 434 
nando nnagpsbis 1, 230, 104 
658, 241 
ee ee aie 887, 000 








eereccecs sescosecocseseseveserececs 101, O10, #53 
tdtnbssdnreeessens weeeeances beeees : sEeeendeets eenerenves ce 97, 676, 264 
DES cecccescescus cecees couces dopbbbeeeed Sehetesdeesnoeedubesoesebs 107, 364, 666 





exported pork to sixty-two foreign countries, to the value of six 
millions and a quarter dollars; starch, nearly $500,000; tobacco, nearly 
twenty-nine millions; sugar, four and a half millions. The amount 
realized in agricultural implements exported has been, for the year 
ending June 30, 1877, fanning-mills, $10,534; horse-powers, $24,297 ; 
mowers and reapers, $765,249; plows and cultivators, $129,235; all 
others, $886,532; total, $1,215,273. The Indian corn exported amounted 
to nearly forty-two millions; wheat, nearly twenty-two millions ; 
glass and glassware, $672,400; stoves and parts of stoves, $742,300 ; 
wearing-apparel, nearly $700,000; household furniture, $1,700,412 ; 
merchandise, $607,532,228 ; of which amount $515,104,208 was carried 
by foreign vessels. That we are steadily gaining ground under the 
protective policy of the Government is readily seen by comparison 
of our exports when our manufacturers received little or no protec- 
tion from the Government with those when the Government threw 
its protesting care around the industries of our country. Notwith- 
standing the depression in trade everywhere and business generally 
during the past year, a most encouraging showing is presented in 
the following table, compiled from the data collected by the Bureau 
of Statistics, showing exports and imports for the twelve months end- 
ing December 31, 1377 : 

Statement showing the imports and erports for the twelve months ending 

December Sl. 


Forthe month For thetwelve 
| months end 


Imports and exports. of Decem 


| ing Decem- 




































































| ber. | ber 31. 
Merchandise | 
1877 | | 
ERMOTOE, GRAIG scc0censcnceswonss vecennstovete $69, 058, 716 $607, 532, 228 
BeRMOTes, SOTGER 20000 vecccccccscescoccccessesese 1, 196, 604 12, 735, 994 
RIEL wnsGiw pnd vat uhudny pesnusseenanecaennD 70, 255, 320 | 620, 268, 222 
SERED nccveucssevesscesncscccensens aeeseenneses 30, 530, 173 4580, 224, 876 
Execss of exports over imports ............-.-+-- 39, 725, 147 140, 043, 346 
1-76 — 2 
BERMOTER, GOMCHIC 2. wcccccescccccencces oss aeesees 71, 287, 260 575, 735, 804 
DEPOSI, BSTC cocccc conn ve ccccessescesessessves 1, 712, 139 | 14, 930, 825 
I sliciiheseni dhiiclc te dindita tetinihe tan ttt claatacll oneses } 72, 999, 399 590, 666, 629 
OTE cnncevdonettensssessnnnes vensuseeneenenne 32, 580, 760 | 427, 347, 165 
Excess of exports over imports. ........-.-....--- 40, 418, 639 | 163, 319, 464 
Gold and silver coin and bullion: | 
1877 | 
GEOG, Gesee cnccccsccspecweunesesecsenense | 1, 544, 003 37, 434, 218 
Rxperta, SSTSIEE .ccscccsveccvcecesesceses cael 380, 451 | 10, 883, 006 
BE cnenencesenvennsnbesnssnnnees evesseve 1, 924, 454 4°, 317, 22 
PRINS 2 on vcs cncencenepecencesageecconpenss eeccce 1, 594, 425 23, 676, 208 
Excess of exports over imports......... eccvccees 330, 029 24, 640, 926 
1876 Teh ee ee 
aperte, Gees .cocccunccecsoevesncss 2n0seene< 2, 136, 311 | 
OS TRI ncn os cocssensensusesseasnecses 1, 256, 551 | 
BOR ntninsentebiieeiaiends potecssesreeed 56, 354, 475 
SREIIOR. cnccnnccnnn caceqsenseswnsesonen Genessanes 34, 471, 334 
SERIO SE COTO CUE IEE cnn 20s6scnncchonlssesecsnubenonse 21, 883, 141 
Excess of imports over GEBOEED. co.cc cvcccces amntunel SDE vcncetiing esetwraeiernhs 
_———— ——— = —_—_ 
Total merchandise and species | | 
1877 
Exports, domestic ithe nnineiaini aneneeaitd 70, 602, 719 644, 906, 446 
SOEGR, GION onoscscovessvusese evecceceocesees 1, 577, 055 | 23, 619, 000 
Ee ea ae ee Se | 72 668, 585, 446 
stone tnkud hasivensctuvnesseseseunacsebune 32, 503, 901, 174 
Excess of exports over imports ............ ible 40, 055, 176 | 


164, 6284, 272 





RECORD—HOUSE. APRIL 24, 





——— 


Statement showing the imports and exports, Se .—Continned. 








For the month | Fert : 
Imports and exports. of Decem ig 
b r. In ’ 
‘ i. 
1876, | 

Exports, domestio .......ccscseccccee sesowees ; 73, 423, 571 | 62.7 ‘ 

TER OTte, GORGE 000. cccccccosccccaccceonunscoces | 2, 968, 690 | 7} 
Oe a 76, 392, 261 GIT 
ERNPORES .cccesccccccccnscescoccescesecesscoccesens 44, 458, 126 41.» , 








Excess of exports over imports ...........-...-- 31, 954, 135 1s 


Mr. Speaker, in view of all these facts, which stand ont along +} 
pathway of our national history like s0 many beacon-lights to shoy 
us the way in safety to the harbor of our destination, prosperity ; 
the full light of all the lessons learned through hard and bitter stryv. 
gles such as few other nations have ever experienced ; in the-yiy;, 
recollections of the cost of past blunders and in the presence of w,; 
we witness to-day as the result of a wise and judicious policy fa 
tried and tested through a period of seventeen years, I ask shal! we 
now, at the instigation of political ambition or from whatever jy{\y- 
ence or combination of influences, turn upon and rend ourselves 
dashing down the barriers which staid the tide of desolation and ry 
which threatened to ingulf the nation, and whose maintenance }) s 
proved such a signal benefit to our people? I have not time during 
the hour allotted me to discuss in detail the provisions of the tari 
bill reported to this House by the Committee of Ways and Means, and 
can only refer briefly to a few of its provisions. 

On cotton goods, glass, iron, steel, and many other articles, the com- 
mittee have reduced the rate of duties. On pig-iron the duty is now 
$7 per ton, in the bill of the committee it is $5 per ton,a reduction of ©, 





Scrap-iron is now $6, in this bill it is $4 per ton, a difference of § 
Wrought-iron is $8, in this bill $6, a difference of $2. Is there any 
necessity, is there any reason for this reduction ? Can our depressed 
iron interests stand up under this reduction? Can the Representa- 
tives on this floor from Tennessee, Missouri, Michigan, Ohio, Pennsy! 
vania, New York, and New Jersey stand here and consent to see t!\ 
great iron interests of their States thus slaughtered, and that, too, at 
an hour when hundreds of furnaces are out of blast and the machinery 
of rolling-mills is silent, and millions of capital and tens of thousa: 
of laborers are awaiting anxiously the action of Congress on this bill! 
I confess to the greatest surprise when I heard my distinguished col 
league [Mr. SAYLER] utter on this floor, during the debate upon this 
bill, on the 15th ultimo, the following language : 

I would like to say to the gentleman from Pennsylvania that I represent proba 
bly as much iron as anybody ; and when he makes the broad statement t 
schedule proposed in this bill is destructive of the iron interests of the countr 


makes a statement that is not justified by the opinion of the most intelligent 
engaged in that business. 


If this be the sentiment of the iron manufacturers in his district, 
I answer him and this House, it is not the sentiment of those located 
in mine; they protest against this bill with unmistakable emphasis. 
I am told by those who are engaged in the manufacture of woo! 
goods that under the provisions of this bill three-fourths of all the 
woolen mills in the*country would be compelled to stop operations. | 
submit the following carefully prepared table, showing the compura- 
tive duties under the present tariff and under that proposed by this 
bill: 


Wool exhibit. 


Present duty. | Wood tariff. Reduction. 





Duty in} Duty IDaty in} Duty 
| 


s.| Per et 
| cents. | per ct.| cents. | per ct. in ot 


| 
| 


Mestiza wool, competing with 
California, Texas, and Oregon. 11.3 
Australian wool, competing | 
GE SEE cinéausabasenesas> } 13.3 
Carpet wools not grown in the 
eee | 


| 


35 7| 60 


95 4.2) 





ed 
“Increase. 





The proposed bill puts the duty on Mestiza wools at .8 of a cent less 
than that imposed by the tariff of 1864, under which there were it- 
ported in 1866— 





a 
Mestiza (South American) wools..............--+--2+-s00 37, 000, 00 
CO OE GEOR TIGR .cnccccccccncesessvsnesecnncosess ees 7, 500, 000 

DN cavdcnaniwekean Seenenasccescossecoose seneneenen ewieuttnnes 44, 500, 000 


Nearly all are wools competing with our Merino wools. 

In 1568, the year after the present tariff went into operation, the im- 
portation sank to 6,250,000 pounds, a diminution of 35,250,000 pounds, 
or sixth-sevenths of the whole amount imported in 1866. 

The place of this diminished importation was supplied by the growth 

























































































1878. 


of California and Texas wools which were stimulated by protection 
ith the following results: 


. In 1n60 the wool production was 60,000,000 pounds. In 1866 it 


} 

vat hed— 
r Pounds 
In the old States....e0sceeesseeeseeeeeee pé0boes cscdnesesenwees cance ee 120, 000, 000 
Ty the Pacilic Stated. ....-eceeseeees sees eeeeeeeererecneees eeccesceses 17, 000, 000 








Tr, the Old States. ..--. ce ccccce scccccscecccesscecceccccceses evecceece 117, 000, 000 
Jut Pacific Stated. ....- cece cece cec cee en ees ceneececeeeeeewecseess 91, 000, 000 
Total ...cccccccccccccescncccccccesccccccs cecccssecsesccccsceecs 208, 000, 000 


A prodigious increase in the class of wools especially protected by 
the present tariff and especially injured by the Wood bill, 

Ohio had in 1870 223 woolen mills; Massachusetts, 135; New York, 
952: Connecticut, 108; Illinois, 109; Indiana, 175; Tennessee, 143; 


Pennsylvania, 457. 
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| and conditions when capitalists are largely at the mercy of cireum- 


stances, when investments become unprofitable, and the withdrawal 
of capital or its transfer to other employments is accomplished only 
at sacrifices more or less severe; and at such times it may be expe- 
dient or necessary in the common interests that whatever relief is 
practicable through legislation should be extended. But asa rule 
special legislation in the interest of capital is undesirable, unneces- 
sary, and, if persisted in, cannot fail ultimately to work harm to the 
mass of the people. 

Labor, however, occupies a very different position. It is, to a 
greater or less degree, dependent; and while indeed national prog- 
ress and individual comfort and prosperity are impossible of attain- 
ment without it, the bare fact of its necessity does not always deter- 
mine the measure of its just reward. In aGovernment such as ours, 
where the power is in the hands of the people, and the well-being 
and prosperity of the nation depend upon the will of the people, it 


must appear to be the policy of wise statesmanship to do all that is 


Can the Representatives from the New England States particularly 


pernrit this? Who is asking for this measure? I have watched with 
care the records of the present House, and can recall no interest which 
has demanded the passage of this bill; on the contrary, there has 
been an almost universal prayer from all classes for its prompt and 
certain defeat. 

I will leave, for discussion, the specific articles in detail in the bill 
as they come up in their regular order, and will content myself at 
this time by saying that the average reduction of the duty on im- 
ported goods in this bill as compared to the present law is about 8 
per cent. : A p 

By a careful computation, taking the receipts from customs for last 
vear as a basis, the decrease in the revenue under this bill will be 
a0, 403,000. This isa long stride in the direction of free trade, and 
directly antagonizes the principles of protection to American manu- 
factures, and is framed more in the interests of foreign nations than 
of our own country. Iam contirmed in this opinion by the London 
Engineer of February 22, 1878, from which I quote an editorial article 
referring to this bill: 


British ironmasters may take heart when Pittsburgh wails. An iron trade 
which maintains a tottering and miserable existence with all the help of a tre- 
mendous tariff, has little chance of a prolonged life; and our contemporary may 
rest assured that America cannot make iron as cheap as British ironmasters will 
make and sell it before they retire from the competition. As we have said, we 
must make and sell iron. America has no such necessity, and it is easy to see that, 


| the arbiters of the political destinies of the nation. 


possible to be done for improving the condition morally, socially, in- 
tellectually, and materially of that great body of the people which 
represents the ranks of what is commonly designated the working 
classes, are now and must, under wgis of republican institutions, be 
And how is this 
to be practically and surely accomplished unless by a policy which 
permits the growth and prominence of a system of diversitied indus- 
tries, which, while affording the widest scope for the investment and 
operations of capital, allows also the most liberal latitude for the 
employment of labor? A diversity of pursuits is indispensable to 
the general activity and enduring prosperity, and it is this principle 
which is at the very foundation of the American system inaugurated 


| by the great and wise men who founded our Government, most of 


whom were farmers, but they recognized the fact that the upbuilding 
and diversification of manufactures among us was a necessity alike to 
the prosperity and growth of agriculture and the just recompense of 


labor, and with one voice they pronounced for protection as the only 


do what American ironmasters may, the end will be the same. ‘They will be under- | 


sold by England until capital is driven out of the American trade, and its dimensions 
are reduced to re aie limits, and its operations contined to the remunerative 
production of those special brands for which certain districts have long enjoved 
a high reputation; and the end is probably not far off. Already the American 
iron trade is contracting. In the whole of Missouri and its borders not a pound of 
iron is being made, twenty-three furnaces having been put out of blast. Let but 


free-trade party will achieve at least a partial success—and the well-blown bubble 
will burst, and the iren trade of the United States will recede to the legitimate 
limits which we have indicated. The pinch may be felt severely for a time, but 
the country will be better without than with an exotic manufacture, which cannot 
live without what is, in plain terms, a national subsidy. 

This is the construction England puts upon this bill—this is the 
exultation English capitalists feel at the now, what they term, “ tot- 
tering” condition of the great iron interests of this country. Sir, is 
this the feast gentlemen on this floor are invited to attend? Is this 
the splendid banquet that the Congress of this nation is about to pre- 
pare for the iron manufacturers of this country? I greatly over- 
estimate the intelligence of this body and mistake its sentiments if 
this premature exultation is not doomed to an early disappointment. 

I do not plead for a prohibitory tariff. I believe in good, healthy, but 
not ruinous competition. I am not among those who would surround 
our country with a Chinese wall and declare all those not within its 
hallowed precincts barbarians or bandits and close the gates against 
all comers. On the contrary I would welcome to our shores, from 
whatever Christian land, all who elect to come possessing the skill 
and willingness to earn their bread by honest toil. 

The beneticial influence of a protective policy in immigration is 
strikingly demonstrated in our history. While our industry remained 
almost exclusively agricultural we failed to attract any considerable 
mmigration, The total number of immigrants for the forty years 
which followed the establishment of our independence did not ex- 
ceed 300,000; while during the next forty years, by comparison the 
manufacturing era, our annual increase of population from this source 


amounted trom a maximum of 10,199 5 27,833, : ag- | : : 
f 10,199 to one of 427,833, and our ag- | guard in the future. 


gtegate accession of inhabitants from aboad was about 4,000,000. 
During the decade from 1860 to 1870, in spite of our great civil war, 
the gain to our population from immigration did not fall far short of 
%,000,000. The greater portion of this addition was composed of 
skilled artisans and sturdy workers who entered our mines and our 
workshops and thus aided in the development of the resources of our 
country. The panic of 1873 struck a disastrous blow at this source 
of national gain, as it did at most others, but we have only to main- 


tain the policy which hitherto has invited and stimulated the inflow | 


of population to find the tide again turned in our favor and to swell 
to proportions which will satisfy every demand. 

lam not solicitous in this matter chiefly or primarily with respect 
to the interests of capital. It may be stated as a general proposition 
that capital can take care of itself. There are, however, occasions 





means by which to bring about a consummation of the desired end 

Sir, national industry is national wealth; and the policy which 
secures productive employment to the greater portion of a nation’s 
population, consults her highest prosperity and most vital interests, 
It is the purpose of protection to do this, and history defionstrates 
most conclusively that it has never failed: As Mr. Clay said in 1332, 
so may we say to-day, that— 

Protection has been to us a sheet-anchor of prosperity, a mainspring of prog 
ress. 

Whenever we have abandoned it or made a compromise with the 
opposing policy, as we are being invited to do to-day by the friends 
of the British manufacturers, gloom, disaster, and misery have been 
the hardand bitter penalties of ourfolly. Whenever we have returned 


; “A | and adhered to the policy of protection, the sunshine of prosperity 
, moderate reduction be made in the tariff—and there is every prospect that the | : 


has illumined our pathway, and our people have been happy and eon- 
tented. The great truth uttered by the late eminent statesman of 


| France, Thiers, should be ever present with us asa motto and guide : 


A nation never built up successfully asystem of domestic manufactures without 
a protective tariff. 

Sir, we have as yet reached but the first stage of the great destiny 
which awaits this nation, if the wisdom, the patriotism and the self- 
reliance that the past ought to teach us are not ignored. With ter- 
ritory capable of sustaining a population of two hundred millions; 
with the vast wealth of the nation ; in possession of almost every kind 
of minerals that contribute to the necessities and comfort of man 
hardly explored beyond its surface; with a variety of climate which 


| permits the cultivation of nearly every product of the soil that enters 


into the use of man, and with natural highways of commerce and 
travel, unequaled in any other portion of the globe—in view of all 
this, what is there in the range of possibility that a free, enterpris- 
ing, and enlightened people thus favored, cannot accomplish for the 
still further advancement of their interests? To be sure, we have 
had some severe experience, but the native energy and pluck of the 
American people have outlived disaster ; and those qualities are now 
slowly but surely lifting us out of the slough of business depression 
in which we, with other nations, have so long been struggling, and 
from the worst consequences of which we have been shielded by the 
beneficent guardianship of protection. Let us then cast no stone, 
however small, at the policy which has been the bulwark of our pros- 
perity in the past, and which, in the light of all that has been done, 
we have the highest reason for believing, will be our security and safe- 
““ History repeats itself.” Be it our task, then, 
to give such wise direction to events that the repetition shall be to 
the honor, glory, and increased prosperity of our country. 


TAXATION, 


Mr. STEELE. Mr. Speaker, I propose to address the House for a 


| short time upon a question of the very highest importance to the peo- 


| upon it their calmest and most earnest consideration. 


ple of this country. The subject in all its bearings, in its magniiude 
and interest, is next to the preservation of constitutional liberty; and 
it well becomes the Representatives of the American people to bestow 
I allude, of 


course, to the subject of taxation. 


In what I shall say I shall endeavor in the main to discuss the 
principles involved, and hence shall have no occasion to introduce 
tabular statements of trade aud commerce, the prices of manufact 
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ured articles at different times in the world’s history, and matters 
of similar character. These I shall leave to such persons as prefer to 
conduct the discussion in that way, and who oftentimes draw from 
them conclusions which are not warranted by the premises which are 
laid down. 

I do not wish that any one shall misunderstand the position which 
1 shall assume, or the views which I entertain. For this reason I 
state, in the outset, that I have a direct personal interest in one of 
the mannfacturing industries, and hence, besides public considera- 
tions, wish that all similar industries may flourish in every part of 
our domain where they may be established. I desire that the wealth 
of the country, of all kinds, shall be properly and healthfully devel- 
oped, and that prosperity may attend all the avocations in which 
our people may engage. But I wish that no one industry shall feed 
upon the others and while it grows and fattens the others shrink 
and pine away, or at best do not improve. This gain of the one at 
the expense of others, is the great evil of our present financial sys- 
tem ; an evil which has largely contributed to the stagnation of busi- 
ness, and the depressed condition of nine-tenths of the people of the 
country. So long as it is allowed to exist it will be vain, in my opin- 
ion, to expect a complete restoration of genuine prosperity. 

I iay it down as a financial postulate, (alike applicable to the affairs 
of men individually and the aggregations of men called governments, ) 
that whatever all men of business intelligence will do in the man- 
agement of their private affairs, if allowed perfect freedom of action, 
is true wisdom. Ido not think that this proposition can be gain- 
said. In matters of trade and business intercourse all men will 
“buy where they can buy cheapest and sell where they can get the 
best price.” Even the most enthusiastic and apparently sincere 
advocates of the pursuit of what is called the protective policy on 
the part of the Federal Government will themselves adopt the very 
course which I have indicated, as is clearly shown by their petitions 
presented to Congress to admit free of duty all articles needed by 
them in the prosecution of their business. And this very wish illus- 
trates the absolute impolicy on the part of Congress of a resort to the 
violation of this cardinal principle of political economy. Whenever 
Congress does so resort the evil effects of all infractions of the right 
will inevitably ensue ; and though by the departure some few inter- 
ests may flourish, the general prosperity is seriously affected. 

Absolute free trade cannot be had so long as the country depends 
at all upon a tax on imports, to be paid by the consumer in order that 
the Government may be supported, Any tax upon goods brought into 
this country from other lands is an infraction of the laws of unre- 
stricted trade, increases the prices which the consumer must pay for 
the articles imported, and hence is, pro tanto, protective. Now, toa 
just and equitable schedule of import duties, keeping in view steadily 
the legitimate purposes of the tax, and which bears equally upon all 
the industries of our people, no man can entertain any serious objec- 
tion, provided he is willing to contribute in any way for the defense 
of his life, liberty, or estate. To such I am not opposed; but, on the 
contrary, I regard such a system as absolutely necessary, not only to 
supply the means of maintaining government, but to avoid what is 
to our people a more harassing and odious mode of taxation, and 
one against which the masses of mankind are much disposed to mur- 
mur. But I do object, in the name of the people whose interests I 
represent and whose views I regard it as my duty to reflect, in the 
name, as I believe, of nine-tenths of the American people who have 
any opinions which they dare call their own, to a system which pro- 
tects and fosters a few industries and brings benetits to a compara- 
tively small number of our population, while it places “ burdens griev- 
ous to be borne” on the great mass of our aaeate who are thus forced 
to purchase what they may need at an advance in the price over what 
it would be if a more equitable policy marked the legislation of the 
country. The “protective policy” must increase the market value 
of the product which it shelters or those interested in making the 
product would not become its advocates. It must also affect in its 
operations and influence a majority of the people or it would really 
be no protection at all. It is therefore a tax on the consumer for 
the benefit of the producer. It is “robbing Peter to pay Paul.” It 
is taking the substance of the majority to enrich the minority. Can 
such a system be right; can it be justified by any principle of equity? 
To my mind it is entirely indefensible. 

I have admitted that absolute free trade is impracticable at this 
time, even if it were desirable. If adopted, it would produce a great 
shock to many industries which have grown up in the belief that the 
Government would continue to rely upon a tax on imports to raise its 
revenues, and thus increase the price of imported articles, giving an 
advantage to the extent of the tax imposed tosuch of them as might 
be manufactured in our own territory. No one proposes to admit all 
articles of foreign growth or manufacture free of duty. All agree 
that some tax should be laid upon many of them as a means of rev- 
enue, and all know that, to the extent to which this tax is imposed, 
advantage is given to the domestic producer. What I and those 
who concur with me desire is that these duties be laid in such a way 
as to raise sufficient funds for governmental support with the least 
burden upon the people, contending that such a levy will work in- 
justice to none and advance the real interests of the great body of our 
fellow-citizens. On the other hand, they who advocate the enhance- 
ment of the price of articles imported, so that the domestic manufact- 
urer can compete with the foreign one, who, to use their language, 
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employs “ pauper labor,” insist that by such @ course we add to tho 


wealth of the country by a development of its resources. This is the 


difference between us. Even if they are right in their statement of 


the effects of the policy, it does not follow that the Government would 
be warranted in producing such a desirable end by a violation of a 
principle of that equity which ought to be the foundation-stone of 


every political organization. Injustice should never be done in the 


——— that some benefit shall ensue. 

n my opinion, the people of the several States, when they ratified 
the Constitution of the United States, never intended that the power 
granted to Congress “ to lay and collect taxes, duties, imposts, and ex. 
cises” should be used for any other purpose than to provide a meang 
of meeting the expenses of the Federal Government. Such must 
be the conviction, as I conceive, of every one who will read the arti. 
cles in the Federalist, on the subject of taxation, written by Alexander 
Hamilton, who, it is well known, was disposed to claim for the United 
States the fullest powers which the most liberal or latitudinarian coy. 
struction will warrant. The idea evolved in these papers is revenne : 
and nowhere is there the slightest allusion to a power of discrimina. 
tion in the adjustment of the duties, which would enable the Con. 
gress to discard that principle altogether and establish a system tend- 
ing to defeat the very objects of the grant. And yet, such has been 
and will continue to be the inevitable effect of a policy which js 
founded upon the idea which will allow a prohibition of the importa. 
tion of all articles which can come into competition with the real or 
desired industry of American citizens; and thus force a resort to 
direct taxes, by which that small class who have a practical monop- 
oly may entirely escape the touch of the tax-gatherer. 

But, Mr. Speaker, the people were told years ago that the protective 
features of the revenue laws were only needed during the infancy of 
our manufacturing enterprises, and that in a short while these would 
arrive at the maturity of man’s estate and need no further foster ing 
care. In other words, the declaration was made that if the people 
would submit, in a spirit of patriotism, to the payment of higher 
prices for articles which they consumed, the manufacturers of those 
commodities on our side of the Atlantic would then be able to take 
care of themselves and enter into easy and successful competition 
with all the nations of theearth. These glowing promises were made 
as far back as sixty years ago. From the demands which are now 
made by the manufacturers, backed doubtless at their suggestion and 
under their influence by the persons in their employment, that happy 
period of manly strength has not yet arrived, and these interests wil] 
remain for many years to come in their swaddling clothes, depend- 
ing in their helplessness upon the enforced contributions of a large 
majority of the people of this country. The plea used is covered 
under the shallow pretense of sustaining the interests of the laboring- 
man, and is a species of demagogism entirely too transparent to 
deceive. The schemes for continuing burdens upon the consumers 
are only using the laboring-man as a cloak under which they may 
continue to revel in an ill-gotten prosperity. They seem to forget 
that there is any other “laboring-man” except the one who works 
in a forge or a mill, and keep out of view the existence of the thon- 
sands who delve at other occupations and who are quite as much 
entitled to beneficent consideration. How much longer will the 
great bulk of this people submit to such unjust and iniquitous exac- 
tions? While the favored few have increased in wealth and power 
and the localities in which they live have attained great apparent 
prosperity theservient masses have been proportionately impoverished, 
The consumer has had no fair equivalent from the manufacturing 
class, but has been all the while a mere “ hewer of wood and drawer 
of water.” 

In reply to this we are told that a diversity of industry is essential 
to the prosperity and independence of any country, and the agricul- 
turist is especially the recipient of advantages in the consequent 
establishment of home markets for the sale of his surplus products. 
A diversity of pursuits is indeed highly desirable, but such diversity 
should be the result of the voluntary acts of the parties concerned and 
should not be the factitious consequence of unjust legislation. It will 
exist whenever it is to the interest of the people that it should, and 
all attempts to expedite it by the hot-bed process must be to produce 
injury to people in general. But the home market whose value is 80 
earnestly urged does not, I apprehend, have much influence upon the 
price of agricultural products. This is regulated almost entirely by 
the demands of the foreign market. ae 

According to my views, the whole system of protection is violative 
of those laws which the Almighty has established, in part, for the 
preservation of the peace of the nations, by the result of an inter- 
change of commodities. It was never intended that they should be 
entirely independent of one another. If it had been, we should have 
seen each one capable of producing every article which it might need 
for its necessities or for its convenience. This, however, is far from 
being the case. We are mutually dependent, and “ cannot live unto 
ourselves.” It is the part of wisdom, therefore, not to interfere by 
legislation with the natural and necessary commercial intercourse, 
but allow the freedom of an exchange of commodities, so far as the 
same shall be consistent with the collection of revenue. 

It may be a proper subject of inquiry, in order to determine the foree 
of the argument used by the advocates of higher prices for manufaet- 
ured goods, that protection (or higher prices) by diversifying industry 
establishes a home market, to see what are the real effects of the 





































































policy which they advocate. By forcing the consumer to pay more for 
the clothing and other articles which he uses the domestic manufact- 
nurer is enabled to compete with foreign labor and skill, and hence 
he establishes a home market for the products of others instead of 


competing with them. This enhances the price of their commodities, | 


aud the result is that both manufacturer and consumer increase in 

wealth. This is the theory of the men who want others taxed for 

what they are pleased to call the mutual benetit. Is the theory a 
, 

true one? 


A very little examination, I think, will show that it cannot be. | 


From whom does the manufacturer get the means of purchasing the 
\roducts of his neighbor? He sells to the consumer the product of 
his looms for clothing and other domestic uses, at a certain percent- 
age more per yard than it would cost but for the intervention of Con- 
gress in the imposition of protective, or partially or wholly prohibitive, 
duties. Now with this very money, thus obtained, he buys his bread 
from the consumers. If the consumer pays 25 per cent. more for his 


clothes, his shoes, “ his spades, his mattocks, and his hoes,” and all | 


things else which he needs, to the persons who manufacture them 
under the bounty of the law than he would have to pay but for the 
law, and can get the same advance for his products out of the manu- 


facturer to whom he sells and the mutual sales are equal, no damage | 


is done. But the beautiful theory does not work out in that way. | 


The partially prohibitive duty forces the farmer to buy at the advanced 


rates the manufactured article, while practically the manufacturer | 


has the whole world from which to purchase what he wants. Pro- 
tection is worth nothing to the great bulk of the produce of the soil, 
for no people can really compete with our agriculturists in the gen- 
eral line of his productions. This body of men is so large that they 


manufacturer is generally free from that law of trade by the opera- 
tions of the tariff. 

Indeed there never is really any competition between the protected 
manufacturers until their products become as large as or larger than 


try is always much greater than the demand of the manufacturing 
consumer, and hence the price is not materially affected by the home 
market, but depends almost exclusively upon the wants of other 
nations. But the strangest part of the whole argument is that the 
protected class actually wants to beget competition by destroying 
competition, and thus creating a monopoly, which is “contrary to 
the genius of a free State, and ought not to be allowed.” 
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he at least hopes to find profitable employment for his capital. Thus, 
to accomplish what we are told is a national policy—a policy of inde- 
pendence of all the nations of earth—the consumer is made to bear 
all the burdens which are held to be essential to its establishment. 

But then it is said that the country gets richer even if the con- 
sumers perish, and the aggregate of wealth is the thing which should 
chiefly concern the legislative power; for it must as a matter of wise 
statesmanship so direct public affairs that we shall at least have a 
‘*splendid” if not “a happy land.” This is indeed a joyous consola- 
tion to that class of our people. They should take pride in behold- 
ing the glories which follow the accretive wealth of others, even 
while they themselves “ grunt and sweat under a weary life.” Such 
is not my idea of the aim of government. My conception of it is that 
its object is “to provide for the common defense, promote the gen- 
eral welfare, and secure the blessings of liberty.” I do not deny that 
under the protective policy certain kinds of wealth are vastly ine 
creased; but I am far from being convinced that thefe is any im- 
provement in the general condition of the people growing out of the 
taxation of the consumer. The hoardings of one class are only what 
it has gained from the means of the other. The increase and pros- 
perity are therefore only apparent, and the independent, glorious, 
and wealthy country “boasts of a florid vigor not its own.” 

As an evidence of the alleged beneticial results of the protective 
or taxing policy, we are often reminded that the skill and enterprise 
of American mechanism, sustained and nourished by that policy, is 
even now offering manufactured cotton goods for sale in the markets 
of England. My colleague on the Committee on Revolutionary Pen- 
sions and the War of 1812, (Mr. Evans, of Pennsylvania, } recently 


ee 


| made that fact (?) the subject of a part of his tariff speech in this 
compete with themselves and they keep down the market, while the | 


House, and on it indulged in rhapsodies over the irrepressible genius 


| of American industry, and its full capacity to wrestle with the ener- 
| gies of Great Britain, sustained as they are by what is called “ pauper 
| labor.” Pennsylvania is a unit upon the subject of “ protection,” as it 


| is generally believed, and its democracy even, to use the language of 
the demands of the consumer. The agricultural product in this coun- | 


another, is “ pure irony.” To tax other people for the benefit of her 
industries, is indeed the “keystone” of her politics. Doubtless she 


| thinks it is all Wricut, (right,) but I think it is KILLINGER, (killing 


Can a people become rich as compared with others who have little | 


or no intercourse with the outside world? I admit that they may 
make themselves really self-sustaining. I admit that they may pro- 
duce all which they consume by curtailing to some extent their wants, 
but this, so far as each individual is concerned, is but a revolving 
process, Which is continually shifting money from one pocket to the 
other, enlarging the possessions of one while it diminishes those of 
another. The true increase above that which is rational, slow, and 
steady, comes from the balances of trade; from selling to others more 
than is purchased from them. Now, unjust discriminations against 
the trade of other nations is sure to beget retaliation and end in com- 
mercial disaster to the people who resort to it. 

Thiscountry is now feeling the fatal influence of this suicidal policy 
in the partial destruction of its foreign trade, and it will continue to 
do so until a wiser and more liberal policy shall prevail. It is true 
that we now have this balance in our favor, but the great part of 
that is due to the depression which disables the large majority of our 
people from purchasing at all. The benefits of this accrue to a very 
small number of persons. The self-sustaining policy is not always 
wisdom; for it may be that it is purchased at a far greater cost than 
it is worth, and will result in making the great mass of our people 
really poorer than they would be by unrestrained intercourse. The 
approach which we now have to it, is maintained at the expense of 
the millions, and but very few indeed derive any substantial benefit. 

hut we are often told that high tariffs make cheap goods, and by 
this delusive statement, paradoxical in appearance and in reality, 
the consumers are to be cheated by the false hopes which it creates. 
Is the paradox true? If it is, is it not exceedingly strange that the 
men who manufacture are the advocates of a policy which cheapen 
the goods which they make? Are they the only patriots in the coun- 
try—the only persons who are willing to sacrifice their personal inter- 
ests that the land may become rich, powerful, and happy? Even if 
goods do get to be cheaper after some years of a high protective tar- 
iff, it does not follow by any means that the reduction in prices is the 
result of the cause which is alleged. It may come from various other 
causes, and especially from the development which exists all over the 
world. The light of advancement is not confined to one part of the 
western hemisphere. But suppose the reduced prices in one year or 
one decade are attributable hele to the high taxes on importations 
imposed at a preceding period, is it not clear that the great body of 
the people have only paid excessive rates for years in the purchase 
of their supplies in order that they may be able to buy at lower rates? 
ls it wise to pay 20 per cent. for money in the hope that after a while 
the borrower may be able to get it at 5 per cent.? What are the 
borrower's advantages from that? And yet this is just what the con- 
sumer is forced to do for the “glorious privilege of being independ- 
ent.” He is paying out of his pocket his earnings, whether hard or 
easy, to enable the manufacturer to engage in enterprises by which 


her.) 

Now, if the manufacturers of cotton goods can send their products 
to England for competitive sale in her markets, it is perfectly clear 
that that business needs no protection at all—not even that which a 
revenue tux would provide. The argument of the gentleman is there- 
fore destructive of his own position, and shows the utter unsound- 
ness of his illustration. If this is one of the results of protection, or 
high taxation, (and I do not admit it,) how long will it be before that 
same indomitable energy and intelligent skill will furnish the Eng- 
lish people with their agricultural implements, their ships, their rail- 
road iron, their cutlery, and thus destroy the manufacturing suprem- 
acy of the island empire? When that is done, what will poor Eng- 
land do? In what will her people engage so that they may be able 
to buy our surplus agricultural products? Being able now, as we are 
proudly told, to manufacture the raw cotton more cheaply than she 
is, what will become of the Liverpool cotton market, and where will 
the South find a competitor for her great staple? Neither France nor 
Germany will be, and our chief product, which was once falsely said 
to be “king,” will be utterly and hopelessly dethroned, at the mercy 
of domestic speculators and gamblers, With this glorious future for 
America, we shall be obliged to abandon the use of the power to levy 
taxes upon imports, for there will be none of any consequence to be 
taxed, and resort to the hallowed system of “internal revenue ” 
whereby to raise the “sinews” of peace as well as of “war.” I con- 
fess that I do not think that “happy time is coming,” for several 
generations at least ; and I would deplore the fulfillment of the proph- 
ecy as one of the greatest curses which could befall the country. 

As one of the reasons why this Congress should not touch the tariff at 
all, we are reminded that there has Sonn no demand for it in the way 
of petitions upon the part of the people whose wrongs we allege, for 
they have not cried out in their distresses, and shown their sorrows by 
appeals for redress. It is true that they have sent up no memorials 
asking relief from the burdens which oppress them. The great body 
of the consumers of this country are unorganized, and have remained 


| silent under the load which they carry, trusting that their Represent- 


atives would be watchful of their interests and endeavor to remove, 
gradually at least, the wrongs under which they are laboring. But 


| if their silence on this subject is to be construed into acquiescence or 


submission, is not the hushed voice of the great body of the decent 


| women of America to be regarded as in approbation of the blatant 


shrieks of those strong-minded and loud-mouthed aspirants for ballots 
and breeches who have been lounging about the corridors of the Cap- 
itol in the senseless and unsexed zeal for participation in the strifes 
and turmoils of a political election? They have sent no counter-peti- 
tions against the proposed innovation, which their native modesty 
and common sense teach them would be but “the direful spring of 
woes unnumbered,” the entire destruction of that mighty intluence 
which they now wield over the destinies of the human race. 
“Capital is organized,” and the “head center” of the Moloch of 
taxation, the Philadelphia Association, can and does send to all the 
manufacturing establishments of the country stereotyped petitions in 
favor of the continuation of their pet schemes for the further plunder 


| of the great masses of the people. Because of the patient endurance 
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of the consumers, we are told that they are satisfied with the yoke 


gling condition, but desire still to dwell in the happy tents of pro- 
tection. They are not satistied. 
They ought to and do demand that the system of taxation shall be so 
arranged that all its burdens shall not rest upon them, and the self- 
constituted patriots shall no longer suck their life-blood in order that 
they may fatten upon the aliment. The voice of this outraged class 
will yet be heard, and if “ judgment be not fled to brutish beasts and 
men Lave lost their reason” the potent argument of their oppressors 
will be met with the ery of “free trade and farmers’ rights”—the 
stern and powerful remonstrance of the great agricultural interest of 
the country, which will teach a salutary lesson to the lawgivers and 
statesmen “ who doucely manage their affairs in parliament.” 

We are warned that if Congress reduces the taxes upon imports 
we shall have a diminution of revenue, already hardly large enough 
for the wants of the Treasury. This assumption is necessarily based 
upon the idea that the present rates are at the point of greatest pro- 
duction, and hence any change would injuriously affect the public 
interest. If this is true, we have at last reached that happy period 
when no proposed protection is needed for the full development of 
the industrial avocations of the people, but all is accomplished in a 
tariff whose only object is to raise funds for the support of the Gov- 
ernment. But 1 apprehend there is errorin the statement. A reduc- 
tion of the tax, in my opinion, would increase the importations to 
such an extent as tomake up for any loss in the amount of the import 
rate, especially if the people shall have the means to become pur- 
chasers. And if something of the kind is not soon done I predict 
that our condition will become so crippled that importations will de- 
crease and a financial collapse will add to the distresses of the country. 

The great difliculty now experienced by our manufacturers is the 
want ot a general diffusion of money and the consequent inability of 
a large number of persons to purchase what their convenience and 
desires suggest. This decreases consumption, and the consequent 
market demand for their products and stagnation of trade are the nec- 
essary result. Even at the low prices which rule the values of many 
of them millers cannot sell, and hence there is a stoppage, either par- 
tial or entire, of their operations. An increase of the tariff even would 
not help the matter at all. If a more liberal and just policy should 
be pursued, by which discriminations so great would not be made 
against foreign nations, their policy would be proportionally liber- 
alized, an active trade would soon ensue, prosperity would come to 
the consuming classes, and the manufacturing enterprises would par- 
ticipate in the general advancement. Then business confidence would 
revive, the revenues would increase, and we should more than ever be 
the creditor nation, with the mass of the people as creditors, instead, 
as now, of avery few whose combined means enables them to control. 

As I have already said, I do not desire any damage to befall the 
manufacturing industries of the country. I wish that they may all 
meet with the fullest prosperity consistent with the maintenance of 
the just rights of allother business. I should be glad to see a general 
diversity of pursuits in all parts of the land, brought about by the 
healthy demands of trade aud the result of the uncontrolled action of 
the people. ButI cannot consent that their enterprise shall flourish or 
be maintained at the expense of other callings which are equally enti- 
tled to the recognition of the Government; and my sincere belief is that 
if full and impartial justice shall be done to all the conflict will cease 
and that harmony will be established, which will insure the success 
of every interest of the country. 

A few more words and I shall have done. The bill reported by the 
Committee of Ways and Means is far from effecting the radical 
changes in our financial system, which I regard as essential to the 
general welfare. But I know the difficulties with which they met. 
Their report shows that a majority of them are in harmony with the 
views of those who favor a freer and more unrestricted trade, and that 
they earnestly desire a nearer approach to the revenue standard, by 
which they believe that the great interests of the country will be more 
surely advanced. As a choice of evils it is my purpose to support 
their measure, trusting that it will demonstrate the wisdom and justice 
of lightening the burdens of taxation. In a few years I hope that a 
still more liberal policy will prevail and that out of it will flow an 
unfailing stream of prosperity and happiness to all parts and all inter- 
ests of this great Republic. 


BANKRUPT LAW. 


Mr. BICKNELL. Mr. Speaker, the people demand the repeal of 
the bankrupt law. None but the large traders defend it. They defend 
it because it gives them despotic power over the great mass of their 
customers who are small traders and generally men of small means. 
In any period of contraction and depression when the small trader 
becomes embarrassed in his business the threat of the wealthy and 
powerful creditor, “I will put you into bankruptcy,” makes the for- 
mer substantially his servant, destroys his independence. The law 
ought not to create such a power and ought not to foster it. The 
creditor classes need no such power; they need no peculiar privileges. 
The same shrewdness and rigor and prudence that made them cred- 
itors enables them to take care of themselves, and they always do so. 

It has been said that the chief object of government is to protect 
property. That may be true of despotisms, but it is not true of mod- 
ern democracy. All our costly machinery of government, our legis- 





They ought not to be satisfied. | 
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lative bodies, our courts, our thousands of executive officers, are yo 
which they wear; that they require and ask no relief from their strug- | established merely to defend the rich, but mainly to protect the do. 





fenseless poor man, powerless to protect himself. “ To judye the peon), 
according unto right and defend the poor” will be the character oj 
truly democratic government forever. . 

I said that only the large creditors defend the bankrupt law: 
there is another class who doit: the oflicers who take the fees. Exo); 
them, I have heard no man in my district advocate the present bay; 
rupt law. For the last five years especially its results have been «, 
fatal, so invariably have the assets ot the bankrupt been squandere, 
in fees and lawsuits and other expenses that few creditors pay any 
regard to the proceedings. They deem it useless even to prove their 
debts ; there is nothing to be gained thereby. They throw their bay. 
rupt notices into the fire and curse the law, and that is the end of 

But not only bas this law received the general condemnation of t). 
people; it is wrong in principle. When the Constitution authorize) 
Congress to make a bankrupt Jaw bankruptcy had a specitic meaning - 
it was not mere insolvency, it was fraudulent insolvency ; there was 
villainy in it, not mere inability to pay debts. Lord Coke tells y. 
“the name and the wickedness of bankruptcy were imported fro, 
foreign nations,” but our bankrupt law abolishes all distinction |, 
tween honest insolvency and fraudulent insolvency; puts the rogne 
and the honest man upon the same footing, gives them alike a dis 
charge, the only difference being that the rogue can appropriate 5) 
per cent. of his creditors’ property, while the honest man saves noth- 
ing. Such a law debauches and demoralizes the community ; it sets 
at naught the moral principles that formerly upheld the sacredness 
of an honest debt. 

Under bankruptcy, as originally defined, when a trader becomes a 
defrauder, a criminal, the Government comes in and administers oy 
his estate as if he were dead; distributes it among his creditors apd 
discharges him as if he were dead; commercially he is dead; his 
credit is gone; he begins de novo; if he is ever trusted again it is oy 
the faith of a new character subsequently acquired ; there is some 
plausibility in that; but to make a man a bankrupt for mere insoly- 
ency, failure to pay a note, is an outrage, and the wholesale discharge 
from debt is universal repudiation. 

In voluntary bankruptcy, where a man may purchase twenty thou- 
sand dollars’ worth of property and pay for half of it and keep the 
remainder for nothing, that is legalized robbery ; it tends to over- 
turn the foundations of social order. 

You may take private property for public use, but the public must 
pay for it, while, under the bankrupt law, private property is taken 
for private use and nothing is paid for it. Every debt discharged 
without payment or release is so much property taken from the cred- 
itor and given to the debtor for nothing; as long asa single creditor 
objects to it the injury is done to him. It is no wonder that the 
honest farmers of the country are opposed to sucha law. I mean the 
bone and sinew of the country, the men who own the small farms 
and do their own work. I have heard but one plausible argument in 
favor of the present bankrupt law, and that is founded on expediency 
only, to wit: that in this country we need a jubilee, a general dis- 
charge of debts at least once in a generation. If that be true, I sub- 
mit that the present bankrupt law has fully done its work in that 
respect, and it is time to go back to first principles. 

Our bankrupt law is not only essentially vicious in principle, but 
it has the bad pre-eminence of violating the rights of creditor and 
debtor both, and it also violates the rights of the States by annulling 
and making useless all their insolvent laws. 

The people of the several States are not alike ; they differ in their 
laws, in their social customs, in their habits of business, and to some 
extent even in their notions of right and wrong. 

The several States had, and rightly had, their own insolvent laws; 
all laws have their origin in the social necessities of the people who 
make them; the insolvent laws of the States, alike in general, had 
specific differences, suited to the peculiar condition and circumstances 
and general legal system of the people who adopted them respect- 
ively; the foreign creditor who trusted citizens of any State for the 
sake of gain, had no right to complain that their insolvent laws were 
not such as he was familiar with at home; all he could justly demand 
was equal rights with a resident creditor under the State laws. but 
the bankrupt law, under pretense of regulating bankruptcy, has su)- 
stantially swept away the insolvent laws of every State, and by in- 
troducing new principles gathered from English law and elsewhere, 
and unknown to our western communities, has unsettled the gene ral 
system of mercantile business and has produced universal confusion. 

Hence, although a certain class of politicians have been able three 
times since the year 1800 to procure the passage of a bankrupt law, 
vet in every instance the law has failed to satisfy the people, and 
ee been repudiated after a very short trial. The bankrupt law of 
1800 was repealed in less than two roa the law of 1541 was re- 
pealed in less than three years. The longer life of the present law 
can be justly ascribed to the general demoralization of the times, 
but the people will submit to it no longer. One of the chief objec- 
tions to all these laws was that the people of the several States pre- 
fer their own systems of insolvent laws, and want no Federal ollicers 
interfering in their local domestic concerns. ; 

But, besides interfering with various State laws regulating their 
internal policy, the bankrupt law, in its influence upon the private 
conduct and moral principles of men, has been eminently disastrous. 


} 
but 




















CONGRESSIONAL 











It has begotten and fostered a reckless disregard of debt, a spirit of 





Jote dishonesty. It has made men familiar with the notion that 
I vations may be lawfully discharged otherwise than by honest 
labor and sacrifice of property and of personal comfort. It has de- 
«troved that just sense of ultimate responsibility which is the best 
check upon hazardous undertakings, and the consequence has been 
a general destruction of confidence throughout the community ; no 
man knows whom to trust; it is impossble to foresee how soon any 
debt may be satisfied by a bankrupt’s discharge. ! 

These disadvantages are not compensated by the establishment of 
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Gand and nobody desires. 

~ For the foregoing reasons, but especially because the people, who 
know what they want, demand the repeal of this law, it is our duty 
to repeal it. Let us abolish the premium for dishonesty, and restore, 
if we ean, the old-fashioned doctrine, that an honest debt must be 
paid by honest labor and honest sacrifice. 
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Mr. WILLIAMS, of Oregon. Mr. Speaker, I propose in the short 
time I shall occupy to-night to offer some reasons why the time for 
the completion of the Northern Pacific Railroad should be extended 
in accordance with the application of that company. 

This is a measure of great importance, not only to the people of 
Oregon but to the whole of our northwestern States and Territories, 
as by the passage of the bill and the successful completion of the 
road it is impossible to conjecture the benefits that must inevitably 
result to that section of our country. There is no subject of legisla- 
tion which will be considered by this Congress that will so materially 
and direetly affect their interests as will the passage of the bill ex- 
tending the time for the completion of this road. 

The practicability of the enterprise is conceded. The time has 
passed when the construction of a railroad from Lake Superior to 
the Pacitie Ocean may be considered the idle dream of an enthusiast 
oradventurer. Theconstruction and successful operation of a railroad 
from the Missouri River to the Golden Gate in California has effect- 
ually dispelled all such false and erroneous impressions, and demon- 
strated the wisdom and foresight of its projectors and of the Govern- 
ment in extending to it substantial aid. I will not discuss this bill 
and its provisions as though it were an original application of this 
company for a subsidy of lands out of the public domain to enable it 
to commence the construction of its road. 

Whatever might be the merits of such an application, I know and 
understand too well the present temper of the public mind to ask the 
representatives of the people, chosen at such a time as this, to disre- 
gard it, although personally believing it to be an unwholesome preju- 
dice to refuse to assist by legislative aid such and any and all such 
legitimate enterprises as assist to build up and develop our common 
country, give homes and remunerative employment to our people, so 
many of whom are now idle for want of it, besides tending to increase 
our commercial importance both at home and abroad The company 
has a more substantial claim than would be involved in a new appli- 
cation. 

The original charter of the Northern Pacific Railroad Company was 
granted by act of Congress approved July 2, 1864, by the provisions 
of which the company were authorized to construct its road from a 
point on Lake Superior to Puget Sound, in the Territory of Wash- 
ington, with a branch to the city of Portland, in the State of Oregon. 
To assist it in doing so and for the purpose, as stated in the act, of 
“securing the safe and speedy transportation of the mails, munitions 
of war, and public stores over the route of said line of railway,” a 
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twelve thousand eight hundred acres per mile, through the States 
traversed by the road, and twenty-five thousand six hundred acres 
per mile through the Territories. 
was to be completed in twelve years. By a joint resolution of Con- 
gress approved May 7, 1866, the time for the completion of the road 
was extended for two years longer. By asubsequent joint resolution, 
approved July 1, 1868, amending section eight of the original act, the 
time tixed for the completion and equipment of the road was again 
changed; though apparently conflicting with the previous joint reso- 
lution the times seem to have been shortened one year for the com- 
pletion of the road. By,joint resolution of Congress approved April 
10, 1569, the company were authorized to extend their branch and 
connect the terminus thereof, which was at Portland, Oregon, to the 
terminus of their then main line on Puget Sound, upon the terms and 
conditions, and with the rights and privileges conferred upon the 














amendatory thereof. 
by joint resolution of Congress approved May 31, 1870, that which 







Valley one to Puget Sound, and a portion thereof has been con- 
structed, 






wthorized “to issue bonds to aid in the construction and equipment 
of its road, and secure the same by mortgage on its property and 
rights of property of all kinds and descriptions, real, personal, and 
mixed, including its franchise as a corporation.” 







extravagant and wild speculation, which sooner or later ends in com- | 


wrtificial uniformity of complex proceedings which few under- | 


grant of the public lands was made to the company amounting to | 


By the terms of the act the road | 


company by the original act of incorporation and all additional acts 
had theretofore been known as the branch line was made the main | 
line, since which time it has been located down the Columbia River 


By the latter joint resolution the railroad company was 


The company claim that the time for the completion of its road 
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under the various acts and resolutions above referred to does not ex- 
pire until July 4, 1579. The Commissioner of the General Land Office 
has adopted the view of the company in this respect, and has not 
reported this company as among those whose grants have lapsed by 
the expiration of the time for the completion of the road, leaving the 
company at this time in fall possession of its rights under the grant, 
free to continue the construction of its road, with the right to receive 
a title to the newly earned portions of its grant unimpaired. 

The company, prior to the time of its failure, constructed and 
equipped, in its eastern division, four hundred and fifty miles of its 
| road, from Lake Superior west to Bismarck, in Dakota Territory, 

and in its western division, from Puget Sound to the Columbia 
River, one hundred and tive miles. 

In April, 1575, the company being then delinquent in the payment 
of its interest, legal proceedings were instituted by the holders of its 
| bonds to foreclose their mortgage upon the road and property of 

the company ; a decree was obtained under which the property and 
rights of the company, including its franchise to be a corporation, 
were sold and are now claimed and held by the persons who furnished 
the capital by which the enterprise was carried forward until the 
failure ofthecompany. Since the sale under the decree of foreclosure 
the company has been reorganized completely and being now in full 
possession of the road, property, and franchises of the old company 
applies by petition to Congress for an extension of the time for the 
completion of the road, in accordance with the spirit of the original 
act of incorporation. 

In the petition of the company presented to this House on the 6th 
day of December, 1277, for the purpose of obtaining an extension of 
time, I find this statement : 


That since said reorganization and in the present year 1877 your petitioner has 
constructed and equipped and ¢ a ry in all respects, as required by law, more 
than thirty miles of its branch road in Washington Territory, aud has commenced 
the work of construction of the main line west of Bismarck, in Dakota Territory, 
and the same is now in progress; and it is the intention of your petitioner to pro 
ceed with said work as rapidly as a prudent use of means will permit, and to con- 
struct, equip, and complete the entire road and branch within such reasonable and 
suilicient time as Congress shall specify for that purpose. 

At the first session of the present Congress a bill providing for an 
extension of the time tothis company, in accordance with its petition, 
was introduced and referred to the Committee on the Pacific Railroad. 

The committee have reported the bill recommending the extension 
of the time, and with several important amendments to which I will 
briefly refer. After confirming to the company the rights, privileges, 
and property as now claimed by it, if is required to complete one hun- 
dred miles of its main line per year, twenty-five miles of which shall 
be west of the Rocky Mountains. As has been before remarked, 
double the amount of land was given to the company where the line 
of their road is located in the Territories; under this provision of the 
act the company located its line of road in its western division, en- 
tirely on the north side of the Columbia River in the Territory of 
Washington. In the bill as amended, and reported by the com- 
mittee with the knowledge, approval, and consent of the company, 
they are required to locate and construct so much of their line of 
road as lies between the city of Portland and the town of Umatilla, 
in the State of Oregon, on the south side of the river, thus changing 
the location of the road for a distance of over two hundred miles into 
the State of Oregon. This the company have done as a concession to 
the wants and requirements of the people of that State. 

By this amendment they will have to abandon, for the distance 
| above referred to, of the change of location, one-half their land grant, 
thereby restoring to the public domain about twenty-five hundred 
thousand acres of land. The bill has been further amended in the 
committee by requiring the company to sell its lands obtained under 
the grant to actual settlers at the same price and upon the same terms 
and conditions as the lands of the Government lying within the 
limits of the grant are sold. This amendment will remove a great 
obstacle to settlement on the public lands heretofore felt by persons 
settling upon railroad lands and those going upon new and unsettled 
| publie lands lying within the grant in advance of the Government 
| surveys, by enabling them to obtain title to the land settled upon 

without embarrassment and at a reasonable and certain price. There 
is a further amendment, protecting private entries, homestead and 
pre-emption claimants whose rights attached prior to the receipt of 
the orders of withdrawal at the respective district land offices, and 
relieving all suspended claims on account of an increased price of the 
even sections within the grant by permitting the same to be carried 
into patent. 

The bill was also amended in the committee by repealing the branch 
grant in Washington Territory by which the company will have to 
abandon over five million acres of land heretofore claimed by them 
The company was further authorized, on the vote of two-thirds of 
the stockholders present at a meeting called for that purpose, to 
issue its bonds for the constrnetion and equipment of its road, not to 
exceed $25,000 per mile, and to secure the same by mortgage. 

It is further provided that, if the company fail to construct the road 
|} and earn the lands, the settlers thereon may obtain titles under 
| the homestead and pre-emption laws as if this grant had not been 
made. The bill contains the most liberal provision for settlers con- 
tained in any grant of the kind; and the committee have used com- 
mendable diligence and judgment in surrounding them with every 
possible guarantee for their future security. The following sections 
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are important and unusual in such grants: the seventh section of 
the amended bill declares the duty of the company to maintain at 
all times its road and telegraph line in good repair, and gives the 
Government the preference in the use thereof for specified purposes 
at reasonable rates, and authorizes the President, for willful neglect 
of the company to “transport promptly the mails, munitions of 
war, supplies, and public stores,” to take possession of the railroad 
and telegraph line and theirequipments and use the same to perform 
the required service. The eighth section provides that when the 
company shall sell or contract to sell or shall convey away any of 
the lands granted the same shall be subject to taxation in any State 
or Territory. The ninth section reserves the right to Congress to 
at any time “add to, alter, amend, or repeal this act, or the charter 
or resolutions” creating the corporation, and to “ provide by law 
against unjust discriminations and excessive charges wherever the 
same shall be made by the company.” 

The advantage of these several amendments to the people living 
along the line of the road, to the Government and to the stockhold- 
ers is obvious. 

Other amendments were submitted by myself and other persons 
representing different localities and interests, but they have failed 
to receive the approval of the committee. I shall not antagonize the 
report of the committee for this reason. 

Che Senate bill which was this day laid upon our table contains 
substantially all of the provisions of the bill which I am now dis- 
cussing, with many important additional provisions in which I con- 
cur, and I doubt not they will when the bill is reached be incorpo- 
rated into the bill and will receive the assent of the committee and 
the House, as I understand they have of the company. 

The present stockholders of the Northern Pacitic Railroad Company 
became the creditors of the original company at the commencement 
of its active operations in the construction of the road. Having then 
confidence in its business management they advanced the money by 
which its operations were carried forward, believing that the com- 
pletion and og of the road would prove a remunerative in- 
vestment, yielding them back not only the principal advanced but a 
reasonable interest thereon. This belief was the result in some meas- 
ure, as was the lending of their money to the company, of the passage 
of the several acts of Congress making this munificent grant of land 
to the company. These creditors intrusted the company with their 
money with as much expectation and confidence that the road would 
be prosecuted to completion as had Congress in making the grant 
which induced the commencement of the work. 

The grant to the company created a credit for it, and the confi- 
dence of the creditors thus inspired they had a good and valid reason 
to hope and believe that the company would complete the road, earn 
and own the land, and that both the road and land would ultimately 
constitute a fund out of which their money would be repaid ; and I 
respectfully submit that these persons should not be disappointed by 
any act of the Government in refusing this extension of the time for 
the completion of the road, especially now that they have had to 
take, in payment for their investment made in good faith, the prop- 
erty and effects of the unsuccessful venture of their debtors, the orig- 
inal projectors of the enterprise. No subsidy or Government aid of 
any kind is asked. Not a dollar of the public money. Neithera 
pe of principal or interest. It is simply asked that the time 

” extended, even by a surrender of a large portion of the grant 
and an increased obligation on the part of the company ; that the 
time lost by the reverses of the company, 80 common within the lost 
period to so much of the business of our country, reverses for which 
the present stockholders of the company are in no wise responsible, 
and which brought them to the ownership of the road, be extended, 
that they may, by further effort and expenditure, advance the pres- 
ent value of their property and accomplish the purpose for which the 
company was originally organized. 

It is but an act of justice to these persons that this time should be 
extended, as by no possibility can the company hope to complete the 
road within the present limit of time, by their own construction of the 
law; especially is this so as the embarrassment of the old company 
was due in a great measure to the lamentable financial crisis in the 
country, against which the most prudent and thrifty have struggled 
heroically. The present owners of this road should not now be left 
with this great national enterprise on their hands incomplete ; but 
they should be reassured in their just and reasonable expectations, by 
having this extension granted, so as to enable them to accomplish the 
object of the Government in encouraging the commencement of the 
enterprise and to realize their own expectations in the completion of 
the road. 

I regard this land grant as a trust fund in the hands of the Govern- 
ment, set apart for the completion of this road, and not only is it an 
act of justice to the present owners, that this fund should be kept 
sacred, intact, and devoted to that purpose only, but common honesty 
demands that the thousands of persons who have left comfortable 
homes, business, and friends, and in good faith gone into the western 
wilderness to reclaim it from the possession of the Indians and to 
establish there the institutions of civilization, upon the expectation, 
created by the Government in making this grant, that the road would 
be constructed, should not be disappointed. 

These settlers and frontiersmen, in doing as they have done, and 
if this time is extended will continue to do, render a service to the 


Government, civilization, and the country which is seldom if ever ad. 
equately rewarded. They went there with the most implicit con. 
dence and belief that this road would be constructed ; it was one of 
the leading if not the only inducement for them to go, and surely 
this Government, which is proverbial for its liberality and magnan- 
imity will not now disappoint them by refusing this extension of tino 
to complete the road. Besides, in the event of refusal on the part of 
the Government to grant this extension they will be greatly if yo 
irreparably injured by being left to live there after having expended 
their means upon unprofitable homes, without proper mail facilities 
and often withont adequate protection and the indispensable means 
of transportation which the railroad if completed would afford, so 
important do I regard the duty of the Government to this class of jtg 
citizens, that, rather than they should be so disappointed and injured 
the Government should do toward the construction of the road “ ayy 
and all acts and things which may be needful and necessary to insure 
a speedy completion of said road,” as it reserved the right in the orivi. 
nal charter of this company to do on the failure of the company to 
perform the conditions thereof for a period of one year. ; 

The advancement of the public service, the protection of the front. 
ier, the settlement of the vast country traversed by this road, whic) 
were the primary reasons for the making of this grant, still remain 
to be accomplished. 

The question is suggested as to what guarantee there is that this 
road will be completed, even if the time is extended for that purpose, 
as prayed for by the company. I freely admit that the time should 
not be extended, and the portion of the public domain applicable to 
this land grant should not be again tied up in the hands of this com- 
pany for speculative purposes or without reasonable assurance that 
the road could and would be completed at the earliest day possible; 
certainly within the time specified in this act. It is the dictate of 
prudence to guard the public interest in this respect. We should look 
not only to the promises of the company after one failure, but we 
should also look after other reasonably satisfactory evidence of the 
intention and ability of the company to perform the work. By ref- 
erence to the report of the Secretary of the Interior for the year 1577, 
on pages 26 and 27, I find the following statement concerning the re- 
organization of the Northern Pacific Railroad Comnany, its property, 
and its present financial condition, as compiled by him from their 
annual report: 

The Northern Pacific Railroad Company was reorganized on the 29th of Septem. 
ber, 1875, under a plan which had been adopted by the holders of the company's 
bonds, and under which the company’s mortgage was foreclosed. On the 12th of 
August preceding all the company's property and franchises were sold wnder a 
decree of the United States district court for the southern district of New York 
and purchased by a committee of the bondholders for the account of all the holders 
of the company’s bonds and stock, ~~ to the provisions of said plan. ‘I 
-—~ of reorganization, approved and confirmed by the said district court, pr 

‘or the conversion of the outstanding bonds of the company into “ preferred k 
and its stock into ‘‘common stock.” Up to June 30, 177, there had been issued of 
preferred stock to bondholders who had surrendered their bonds for conversion 
and also in settlement of claims and salaries, the amount of $36,609,245.95. Of com 
mon stock there had been issued to the same date 139,453 shares, of $100 each. T! 
company is operating four hundred and fifty miles of its road from Duluth, at th: 
west end of Lake Superior, to Bismarck ; one hundred and five miles from Kalama 
to Tacoma, Washington Territory ; and seventeen miles from Tacoma toward Wil 
keson, thirty-one miles from Tacoma, to which point it was expected that the road 
would be finished by the 20th October; and which, the president of the company 
informs me, is pow completed. 

The road is definitely located from the mouth of Heart River, on the Missouri 
to the mouth of Glendive Creek, on the Yellowstone, a distance of two hundred 
and five miles. Between the last-named point and the junction of the Deer Lodge 
and Little Blackfoot Rivers, Montana Territory, the line has not been definitely 
fixed, thongh it will probably follow the Yellowstone as far as the mouth of Por 
cupine Creek, a distance of two hundred miles from the mouth of Glendive Creek 
In Washington Territory the branch and main line both terminate at Tacoma, on 
Puget Sound. The cost of surveys during the year ending 30th June last, was 
$11,785, making the total cost of surveys, $1,124,728.55. Thisincludes the purchase 
of the right of way. The amount received from transportation of passengers for 
the year ending 30th June, 1877, was $223,915.78 ; of freight, $663,203.05 ; from mis- 
cellaneous sources, $63,930.60 ; total, $1,011,049.43. The operating expenses for the 
year were $477,451.40 ; leaving net earnings, $533,598.03. The total cost of construc- 
tion and equipment of the road to that date was $19,421,977.56. The company’s in 
debtedness to said date was $309,720.81. As an offset to this debt the company had 
bills receivable, balances due from other railroad and transportation companies 
and from the United States, $229,100.54, leaving a net indebtedness of $+0,620.27 

Thus it will be seen the company is out of debt and owns five hun- 
dred and eighty-six miles of road, costing $19,421,947, well equipped, 
yielding a net annual revenue of over $300,000, besides its earned 
portion of the land grant unsold lying contiguous to the completed 
sections of the road, with a certain prospective increase of business 
sufficient to pay the interest on the cost of completing the road 
between Bismarck and Kalama, a distance of about fifteen hundred 
miles, an increase of business not only sufficient to pay the interest 
on the cost of the incomplete portion of the road but sufficient to 
yield a handsome profit besides, if we may rely upon the published 
dividends of the only railroad to the Pacific coast. Certainly all this 
affords some guarantee of the good faith of the application for the 
extension of time and of the intention and ability of the company t 
complete the road. 

Permit me briefly to call attention to some of the advantages that 
have already accrned and will continue to accrue from the construc- 
tion of this road. I know there is a growing apprehension of danger 
in the public mind from the existence and growing power of the great 
corporations ; and for fear of evil results many hesitate toeither create 
them, or give aid to them from the public fund. I assume, without 
at this time giving my reasons therefor, that Congress may do both 
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nn Jegitimate exercise of its constitutional power for any of the 
marpoees | i ; . . Ps 
vee enoses mentioned in the law relating to this company. Speaking 
seem this subject, the committee say in their report upon the Texas 
upon this sub; 
and Pacifie bill: 
that the Government cannot combine with private capital, retaining its 
sntrol over the work when completed, and to call to its aid individual 
a aand energy in securing @ great national highway deemed essential to its 
: : the security and prosperity of the country, would be to deny to the 
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ious and most éflicacious means of accomplishing an object clearly and con- 
) within the limits of its constitutional power. 


No danger need be apprehended if in such legislation the public 
interests are carefully guarded. The great unanimity with which this 
House to-day in its action upon the Union and Central Pacific funding 
ill declared not only its power to protect the public interests but its 
disposition to do 80 will allay any apprehension of harm from this 
source in the public mind. . 

After thorough examination of the bill I must commend the wisdom 
of the committee for the careful manner in which they have guarded 
every interest of the Government, reserving to Congress, as they have 
done, full power to hereafter control the conduct of the company in 
man\ : . 
disputed. Every authority conferred upon the company is properly 
hedged about with wholesome restrictions. ; 

When this company commenced the construction of this road the 
region of country from Lake Superior to the Rocky Mountains was a 
wilderness entirely beyond the confines of civilization. A distin- 
euished member of this House taxed his ingenuity in vain to ascer- 
tain the exact locality of the great city destined to be the eastern 
terminus of theroad. What was the value of the public land granted 
to the company for the purpose of aiding in the construction of the 
road at that time? It had no market value, for there was neither a 


market nor demand for it, nor would not have been yet if the road | 


had not been built. It could neither be profitably nor even safely 


ocenpied by the settler for any of the purposes contemplated by the | 


public-land laws. The Indians who roamed over it were kept in sub- 


jection at great annual expense to the Government; even the sur- | 


veyors of the company in locating the line of the road had to be 
protected by Government troops. How is it now and what has pro- 
dueed this result? A happy and prosperous population adorns with 
comfortable homes and improved farms the line of the road from 
Duluth to Bismarck, all of whom have gone there as a result of the 
construction of this road and many by reason of special inducements 
offered by the company. 
elsewhere. Territorial, county organizations, and courts are in per- 
fect operation. The soldier and savage have alike given place for 
the plow, the work-shop, the church, and the school-house. On the 
line of the road the Government has three land oflices at which within 
the limits of the grant during the last fiscal year it disposed of for 
settlement over three hundred thousand acres of land under the 
various acts for the disposition of the public lands. 
progress has been made in its Paeific division. 

In contemplation of the passage of this bill and the early resump- 
tion of work on this road, there have been already this year over one 
thousand applications for lands for actual settlement made to the 
company in Washington and Idaho Territories. Where Chief Joseph 
wrought his murderous work within a year upon the settlers who had 
gone into that country expecting this road to be built, new settle- 
ments are being made with wonderful rapidity. That war would not 
have occurred had this road been completed, and its construction is 
a future perpetual guarantee against the recurrence of such wars upon 
our entire Northwestern frontier. 

By a proper extension of our railway system upon our northern 
and southern border we secure our territory against any possible en- 
croachment or raids from persons such as are now menacing our citi- 
zens upon either boundary. 

The company sold land earned by the construction of this road, 
principally, however, iu settlement of its indebtedness, for which it 
received $1,695,714.46 between October 1, 1875, and July 31,1877. The 
Wheat erop on its eastern division last year was fifteen hundred thou- 
sand bushels. In the Pacific division an equal quantity was produced 
for foreign shipment within the limits of this grant. 

rhe necessity declared by past legislation for additional competing 
transcontinental lines of akon is affirmed by the committee hav- 
ing our railway interests directly in charge, and yet the possibility of 


the destruction of competition by the southernmost of the contem- | 


plated lines is by their report admitted from the over-reaching eupid- 
ity of the giant monopoly now levying tribute by excessive charges 
upon the entire commerce of our Pacific States and Territories. The 
whole Pacific coast will be immeasurably benefited by destroying the 
monopolies that embarrass transportation there. This the competition 
of this road will do if it is completed. The purely local business upon 
either road from this cause will not be materially benefited, as the 
ae between them is so great and there are no connecting lines, 
— a and increasing through trade from one coast to the other 
ne at greatly reduced prices as the result of competition. 
‘his road should be constructed and maintained as an independent 
uine, free as the interest of the company and its patrons shall demand 


oka ee for its business, that it may prove what it is intended 
Ww ve 
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nent the employment of what it might conceive to be the cheapest, most | panies and increased insurance, its commerce is laid under tribute to 


important respects in which that power has been heretofore | 


Life and property are as secure there as | 


Equally great | 


» a benefit and not injury to the people of the Northwestern States | 
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and Territories. In this view it deserves not only the support and en- 
couragement of the nation but of every local interest. It should be, 
as it is, forbidden to combine its business interests with other com- 
panies, thus defeating competitive transportation, which is the interest 
of both the Government and the people. 

No section needs more the advantage of competition and increased 
facilities for transportation than Oregon, Washington, and Idaho. 
In addition to being heavily taxed with high charges by local com- 


swell the large annual revenues of the two companies now holding a 


| monopoly of the only means by which communication ean be had 


with eastern cities, from which, as manufactories there are yet in their 
infancy, supplies for that section are largely drawn. 
Cheap transportation tothe seaboard is a necessity to an early and 


| proper development of the great interior region lying between our 


Atlantic and Pacific States. In the present condition of this section 
of country private enterprise alone is insuflicient for this purpose. 
Yet when roads are constructed under the fostering care of the Gov- 
ernment, with the rapid settlement and development of the country 
which follows immediately they will be able to make for themselves 
a business not only self-supporting, butremunerative. Our transpor- 
tation, agricultural, and mining interests should be guarded and pro- 
tected by legislation with the same care bestowed upon our manutfac- 
tories. Our commerce with other countries and our ship-building 
interests upon the Pacific are to be largely augmented by the con- 
struction of this road. 

Increased facilities and competition, besides stimulating a laudable 
rivalry in business, must give reduced prices and improved accommo- 
dations. While drawing nothing from the public Treasury, the con- 
struction of this road affords a well-defined method of reducing our 
standing army and the current expenses of the Government, besides 
building up prosperous communities upon new territory, adding 
largely to its revenues and to our surplus productions, and reliev- 
ing the people from a grasping and oppressive monopoly; and in its 
practical working will develop and demonstrate that commercial law 
of supply and demand which would otherwise have to be accom- 
plished imperfectly by congressional legislation. 


THE NORTHERN PACIFIC RAILROAD, 


Mr. JACOBS. Mr. Speaker, the Northern Pacitie Railroad Company 
was created by act of Congress, approved July 2, 1564. The company 


| did not commence the work of actual construction until nearlysix 


years afterward. An excuse for this long delay is to be found in the 
magnitude of the enterprise, the extent and expense of the neces- 


| Sary preliminary surveys, and the enormous sum of money involved 


in the construction and completion of the road. While the grant of 
land was liberal—every alternate section for twenty miles on each 
side of the road where its line ran through a State, and double the 
quantity where its line ran through the Territories—yet that land 
could not be made available, to any considerable extent, in the con- 
struction of the road. No subsidy in money, in any shape, was either 
asked or granted. It was a national enterprise, to be consummated 
by private means. Its paramount object and all its grander results 
are national; but the funds necessary for the accomplishment of this 
object and to secure these results are private. 

The work of construction was commenced in earnest in 1870, at both 
ends of the line, and pushed with commendable vigor nnti! the finan- 
cial crash in 1573. That crash stopped the sale of the bonds of the 
company and carried Jay Cooke & Co., their bankers, into bank- 
ruptey. In the mean time over five hundred miles of the road had 
been built and fully equipped. 

It is manifest from this brief résumé and from current history that 
the company was not to blame for this sudden stoppage; but the times 
were out of joint and money could not be obtained for carrying on 
the work. The suspension of railroad building was general and not 
contined to this company alone. 

The temporary suspension of this enterprise was a national mis- 
fortune, for it left unaccomplished the purposes had in view by its 
creation, while the reasons that prompted it remained as urgent and 
potent as ever. While their fault, if any, did not contribute to its 
suspension, to refuse them an extension of time now, after they have 
regained their fect and are ready to go on, and have given convine- 
ing evidence of their ability to go on by the construction of over one 
hundred miles of road in the past year, is like plundering a man be- 
cause he is down. 

The company are not asking a subsidy, but a mere extension of 
time in which to complete their road. They are in the condition of 
a mortgageor who has made default in payment, they are liable to a 
suit for foreclosure. A generous and judicious mortgagee, if he saw 
a disposition and ability to pay in the near future, would certainly 
extend the time for payment. 

The land grant, while it is to some extent the basis for present 
credit, and is of ultimate value to the company, is no loss to the 
Government. The price charged by the Government for its lands is 
$1.25 per acre; the moiety of land retained by the Government within 
the limit of this grant is raised to $2.50 per acre. In other words, 
the one-half retained is to the Government of the same value as the 
whole would be without the road. Besides, the construction of the 
road secures the settlement of the public domain, the speedy develop- 
ment of its resources, the increase of material wealth, swells the vol- 
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ume of taxable property, and opens up a broad highway for domestic 
and foreign trade and commerce. 

This bill with the provisions for the surrendering of certain of the 
granted lands brings back the enterprise to its original design and 
purpose, a single transcontinental northern line connecting the great 
lakes with the Pacific Ocean. It restores to the public domain in 
Washington Territory all of the branch lands, amounting in the ag- 
gregate to over eight million acres, and on the main line, by reason 
of its change of route to the south side of the Columbia River, two 
millions and a quarter of acres more. This may be considered as a 
consideration for this extension of time. This bill in its provisions 
is far more liberal in its recognition of the rights of settlers than is 
the original charter. I believe it could safely have gone further in 
the recognition and confirmation of such rights, but I am not inclined 
to reject what it gives because I could not obtain more from the 
committee. All legislation is to some extent a compromise of con- 
flicting claims and rights, and I accept the provisions of this bill as 
the best I could obtain. 

Its provisions are liberal as compared with the vicious construc- 
tions of the past. Anything is preferable to the present condition 
of things. It would be a misfortune to defeat this bill and to rest 
there. The grant to this company is what lawyers call a grant ia 
presenti; the title to the land is vested in the company. Mere non- 
performance of the conditions of the grant does not divest the com- 
pany of their rights under it, nor restore the land to the public do- 
main. There must be a legislative declaration of forfeiture or some 
governmental act equivalent thereto. Hence, unless this Congress 
is Willing to go further than mere negative action, the effect will be 
to continue all the lands on the branch as well as on the main line 
in the possession and ownership of the company. Hence I say the 
defeat of this bill would be a misfortune unless Congress is prepared 
to assume the aggressive, and to declare this land grant forfeited for 
the non-performance of conditions-subsequent. 

But why should a forfeiture be declared under the facts of this 
case? The reasons which prompted this grant are as potential now 
as ever. This road cannot and will not be constructed without the 
aid of this land grant as a basis of credit. 

One reason for the continuance of this grant of land and extension 
of time for the completion of the road is by its construction to settle 
the Indian question forever. Thereisa vast amount of human nature 
in the Indian. He believes that the Great Spirit ison the side of the 
heavy battalions; herespects power ; he worships power; the name of 
his deity allover the Northwest is Sock-la-tie, or “The God of Power.” 
While he has no virtue but bravery, and no vice but cowardice, his 
deity has no attribute but power. 

He not only respects power, but his respect for power is heightened 
by its present and immediate effectiveness. Distant power has no 
terrors for him. A living, menacing, present force is what he fears 
and obeys. Present victory with its opportunities for immediate 
plunder is so sweet that he chooses it at the price of distant though 
ultimate defeat. To hold him, therefore, in subjection the force must 
be palpable and impending. He of all beings livesin the present and 
on the fruits of the present. He is reckless of the morrow and its 
results, whether they be victory or defeat. This disposition is what 
makes him a scourge to the pioneer and is an almost impassable bar- 
rier to his civilization, He cannot wait for future results; hence he 
never sows, because reaping is too distant. To him the facts of the 
present are the only factors of life; they are all that he knows, all 
he heeds. 

The railroad and locomotive are to him the highest symbols of 
power. He understands the quickness with which forces can be 
concentrated along the line of the road, and hence the theater of 
his hostility is not there. There have been no Indian wars along the 
line of the Union or Central Pacitic since they were constructed. The 
line of the Northern Pacific is through the country where dwell the 
most powerful and warlike tribes of Indians on this continent. Let 
this road be built, and all probability of danger from that source is 
forever past. 

As I have said before, the Government really loses nothing by the 
land grant; it is in the condition of the proprietor of a town who 
gives away every alternate town lot on the condition that it shall be 
improved upon. By this means he increases both population and 
wealth, accelerates the growth of his town, and more than doubles 
the value of his remaining property. The Government gets the same 
sum of money for the half that it otherwise would for the whole; 
and besides it saves every year millions of dollars that would other- 
wise be necessarily expended for the suppression or prevention of 
Indian hostilities. 

But the benefit to be derived is not in dollars and cents alone; 
human life is preserved; women and children are saved from horrid 
massacre; and brave men live for nobler deeds of valor. Had this 
railroad been built within the time prescribed by the existing law 
the noble Custer and his brave band of heroic men would not now be 
sleeping the sleep of death on the wild slopes of the Rosebud Creek; 
nor would the Nez Pereé * Joseph” and his band of Indians have made 
a trail marked with conflagration and death for nearly a thousand 
miles in length. 

Again, another object had in view by the statesmen who first gave 
form and substance to this enterprise was to open up to settlement 
the vast domain lying between the lakes and Paget Sound, most of 
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it at that time a vast wilderness. This immense country is not o,), 
rich in mines of coal, iron, cinnabar, gold, and silver, needing by aoe 
ulation and industry to develop them, but it is the great w + 
of this continent. This rich slope of country stretching bet 
Rocky Mountains and the Mississippi is the foundation of stpon> 
a pe commonwealths yet to be. Their growth will be haw 
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»y the completion or delayed by the defeat of this aes oy 
out it their growth will be slow indeed. sa 
The Government will receive its compensation for the donation of 
these lands and the extension of the time for the completion of ; ; 
road, in the increase of population and material wealth; in the xy.) 
ing of the volume of business; in the consumption of dutiab|e arti. 
cles; and in the manufacture and use of the articles on which ;,, 
ternal revenue is collected. Would it not be best and wisest to bests b 
the settlement of this country by the continuance of the land gray; 
to the company, even though the Government should Jose the 
of the land, rather than to lose that constantly increasing and jor. 
petual revenue which would be paid by a large and ever-groy jy. 
population? 
The line of the road crosses the Rocky Mountains at an eleyatiny 
of not over five thousand feet. It descends the western slope of the = 
mountains with an easy grade until it reaches the vally of the (9. 
lumbia, and from thence on and down that valley to Portland ay) 
the Sound with no greater grade than that of flowing water, 7)» 
sum of its elevations is about three times less than that of the Upio, 
and Central Pacific Road. r 
From the Rocky Mountains westward to The Dalles, in Oregon, 
the eastern base of the Cascade range, the road will run throug) 1 
center of the great Columbia River basin. This basin is fully six 
dred miles in length by four hundred miles in width. It was once. yo 
doubt, an immense inland sea. Beds of petrified oysters and ot) 
marine shells attest this fact. Indian tradition also corroborates }; 

The soil of this basin is very largely composed of voleanic asl) and 
carbonate of lime, much the same as the island of Sicily. All the ele. 
ments necessary for the successful production of wheat and other 
cereals exist in inexhaustible quantities in the soil. In this x 
its capabilities are sublimely great. 

Continue this grant by the extension of time to the Northern Pacit 
and thus secure the construction of this road, and in a quarter of 4 
century this basin will be tilled with many thousands of industrious 
and thrifty people who will send their surplus millions of grain to 
the markets of the world. The customs dues and internal-revenne 
tax which they will pay will be far more valuable to the Government 
than the revenue derived from the slow sale of the public lands. 

Population is what is wanted; the wealth arising from the product- 
ive energies of labor is what enriches a country and makes it both 
strong and powerful, while land not made productive by labor ex- 
riches nobody. Hence Government gives away its domain to actual 
settlers on the lands, and this is done to encourage settlement and 
to increase the products of labor and thus to augment the material 
wealth of the country. It is the same principle which underlies the 
grant to this company; it is a sound principle, and care should be 
taken that the grant accomplishes this object, the settlement of tl 
country. Hence I contend and have always contended, that the 
grantee should be limited in the price he could ask, and that he should 
be compelled to sell when that price was tendered; and I am sorry 
that this bill does not fully recognize this principle, for then it would 
be in full harmony with the liberal and settled policy of the Gover 
ment in the disposition of its lands. It is always difficult at a sing 
bound to reach ultimates; they must be approached by degrees, lis 
bill, in its provisions upon this subject, is a long step in the right 
direction. 

In this connection there is another proposed provision to which I 
wish to invite special attention. The bill submitted by the House 
committee, as well as by the Senate committee, and accepted in this 
regard by the company, make the main line of the road run down 
the south side of the Columbia River and permit the company % 
commence the construction of the road between Umatilla, Oreg 
and the mouth of Snake River, in Washington Territory, and then 
proceed eastward. It is well known to every man at all acquainted 
with this great river that the falls or rapids at The Dalles and lower 
down at the Cascades completely interrupt its continuous navige 
tion. ‘These out of the way and the navigation for good-sized steanies 
extends between five and six hundred miles beyond. 

The men or company controlling the portages around the rapids have 
virtually and actually control of the navigation of that immense rive! 
and the large and constantly increasing commerce of the great Collill- 
bia River basin. The Oregon Steam Navigation Company now Col 
trol these portages and have controlled them for years. ‘The freigh! 
charges are very low now as compared to what they have been 
former years. Yet now the freight charge is $25 per ton from Port 
land to Wallula, a distance of about two hundred and twenty nue 
If the railroad company commence the construction of the roa 
Umatilla or near the mouth of Snake River, and thence build east 
ward, it leaves the Lower Columbia locked with the keys still int 
possession of the Oregon Steam Navigation Company, and this sist 
of things must, unless this bill is amended, be continued fur ten ye 
more. aa 

The possession of power which may be wielded to the detriment 
the public and for the pecuniary aggrandizement of its possess! © 
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ngerous Jodgment for the rights and interests of the people. 


Corporations are no more fit guardians for the interests of the public 
orpora 


than wolves are fit guardians of lambs. 
came in each case—both are devoured, ; , 
~ Tt is in the power of Congress to remedy this evil, and a fit oppor- 
tunity for the exercise of this power is now presented. Compel this 
railroad company in a reasonable time, say three years, to build port- 
wves around the rapids of the Cascades and The Dalles. Let them be 
free for all at reasonable charges, and the present monopoly is broken. 
It is no injustice to the railroad company to compel them to build 
these portages. It is in furtherance of their designs on the direct line 
of their route, and fifteen miles of road is all that is necessary. They 
must ultimately build this very road before Portland can be reached. 

The railroad company assert that there is no combination between 
them and the Oregon Steam Navigation Company. I accept their 
disclaimer as true. Such being the case, nothing is more manifest 
than that it is the interest of the railroad company to build these 
portages at once. The iron and other material necessary for the con- 
struction of the four hundred miles of road beyond must pass over 
these portages. More than enough would be saved in the freight on 
iron alone to build them. The railroad company must either build 
the road or pay the enormous freight or else make special rates 
with the Oregon Steam Navigation Company. If special rates are 
ranted they will be granted as a consideration for not building and 
for the continuance of this crushing monopoly. The interests of the 
sixty thousand people now living on the Upper Columbia and its 
afiluents, a vast and productive basin into which a constantly increas- 
ing volume of immigration is pouring, ought not to be left dependent 
upon the option of the railroad company, but ought to be secured by 
law. Saidcompany can no doubt secure cheap rates for its iron and 
other freights by contract, but an essential element of that contract, 
either express or implied, will be a denial of the same rates to others. 

Congress is the guardian of the rights of the people, and when its 
equity powers are appealed to to continue a lapsed grant it ought 
to compel those to whom its generosity isextended to do equity, and 
not to leave it to the option of the donees of its generosity whether 
they will do equity or not. 

Finally, there is another fact which ought always to be kept in view 
in connection with this enterprise. Time and distance are the great 
{actors in the commerce of the world, both domestic and foreign. 
The saving of distance, other things being equal, is the saving of 
time, and hence the saving of cost. The distance from Puget Sound 
to the principal ports of China or Japan is from six to eight hundred 
wiles shorter than from San Francisco or any other terminus of a 
transcontinental line of railroad. I think the saving is about one- 
fourth of the whole distance, but the exact proportion 1s not material. 
If the above estimate as to the proportion be correct, the immense 
saving in cost of transportation by vessels is manifest. One-fourth 
less marine tonnage would be necessary for the ocean carrying trade, 
and there could and would, under the law of competition, be a vast 
saving and deduction in the cost of transportation. ‘This would nec- 
essarily cheapen the cost of articles of foreign production, and, as a 
consequence, increase their consumption, and thus swell fle volume 
of customs revenue. Not only this, but our exports would be corre- 
spondingly increased. 

1 would be glad to elaborate this topic further, but time will not 
permit me. I hope, therefore, that this bill may pass. 


The result is always the 


CLAIMS AND WAR CLAIMS, 


Mr. HANNA. Mr. Speaker, the subject of claims and war claims 
and the remedy for special legislation, it seems to me, is worthy of 
serious consideration. I propose to briefly call attention to what 
seems to me a prolific source of public corruption, one which, unless 
speedily remedied will surely sap the life of the Republic. I allude 
to the enormous and alarming proportions in number, amount, and 
character of the so-called private relief bills. It would seem to the 
critical observer that the American Congress, instead of convening for 
the consideration of great questions of public interest involving the 
general welfare of the nation, has degenerated into a mere conclave 
of claim agents; that the Representative as toeach claim in which a 
constituent alleges an interest must act the part of judge, juror, advo- 
cate, and witness to such an extent that the vocation has become a 
disgusting feature of Congressional life. Since this Congress assem- 
bled, more than forty-four hundred bills have been introduced and 
printed at the expense of the people, and an examination of the files 
discloses the startling fact that the number, if considered either in 
committee or by the House, which are in part or in the nature of bills 
lor private relief, claims or alleged claims of some sort, ancient or 
modern, fictitions or real, speculative or meritorious, is sufficient to 
swamp all consideration of general legislation. As a rule, these 
Calms sound in damages to the people and the depletion of the Treas- 
ury. Observe, if you please, the unavoidably demoralizing effect of 
this species of legislation. A member, I care not how pure, honest, 
or patriotic he may be, introduces one or more bills of this character. 
He naturally regards the measure as his bantling. It receives his 
faithful attention and fostering care. The interested constituent 
from time to time not only reminds him that the bill is still pending, 
but appeals for earnest and efficient effort in its behalf. The feeling 
of the member becomes enlisted. He visits the committee-room, 
luterviews the subcommittee, perchance appeals to the full commit- 
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tee, in short, labors as earnestly for a favorable report as though he 
were an attorney prosecuting or defending for client a cause in court. 
If the report be favorable, then with what Vigilance he watches and 
presses the favorable consideration of the measure in the House. 
An objection from a brother member is easily tortured into an act 
of discourtesy, and soon, imperceptibly it may be to ourselves, we 
are transformed into the character of a miserable claim agent, ply- 
ing a vocation we would scorn to follow at our respective homes. 
True, the member may not receive any pecuniary consideration for 
this service other than the salary paid him as such, nevertheless I 
aver the practice is demoralizing and degrading. Our theory of gov- 
ernment is at war with the idea that the legislative department 
should assume to act in a dual character—legislative and judicial in 
matters of such vital concern, and especially as the evidence upon 
which we are required to act is in a great measure er parte and fur- 
nished to hand by parties in interest. Sir, we approach Friday or 
private-bill day with hearts foreboding evil results and breathe freer 
when the Speaker announces the “ House stands adjourned” until 
the noon of to-morrow. The practice of individuals resorting to 
Congress for legislative relief is a most pernicious one and can be 
in a great measure and should be speedily and effectually remedied, 
Wherever and whenever private or special legislation is tolerated 
the carrion crows of the lobby congregate to fasten and fatten upon 
the ill-gotten gains which too frequently by doubtful or tortuous 
means are filched from the people’s Treasury. Bitter, blighting expe- 
rience in this regard has taught many of the States the absolute 
necessity of prohibiting by constitutional provisions the passage of 
private or special acts and requiring the enactment of general laws 
under which by means of competent legal tribunals proper relief in 
all meritorious cases can be promptly administered. Examine if you 
will the constitutions of the several States of the Union and you 
will find some one of the following provisions: ‘ No special or local 
law shall be enacted for the benefit of individuals or corporations 
in cases which are or can be provided for by a general law.” “The 
General Assembly shall pass general laws under which local and 
private interests shall be provided for and protected.” “In all cases 
where a general law can be made applicable no special law shall be 
enacted.” “ All laws shall be general and of uniform operation 
throughout the State.” “The Legislature shall not audit nor allow 
any private claim or account.” The time has come when the Con- 
gress of the United States may not defer longer to profit by the 
wisdom embodied in these provisions of our State constitutions and 
thereby avoid the ills to which the people of the States were sub- 
jected by the curse of special legislation. We owe it to ourselves, 
and much more we owe it to the people, to provide by law a barrier 
against this fearful inundation of private bills which submerge 
proper consideration of important and general interests. 

Take, for illustration, that class of bills which are referred to the 


| Committee on Claims, not war claims, but bills for the relief of par- 


ties having or desiring to have demands against the Government for 
moneys alleged to be due. The idea of acommittee of lawyers, upon 
ex parte statements, attempting to mete out equal and exact justice 
between the Government and the claimant is simply preposterous. 
As a rule, either the one or the other will be wronged, and I very 
much fear the Government is most likely to be the victim. I submit, 
first, that stringent limitation laws, laws fixing a reasonable time 
within which claims of every character against the Government shall 
be presented, should be enacted, and that those laws, when once en- 
acted, should be rigidly enforced and referred to as a rule upon every 
Department of the Government. When such laws, general in their 
application, are once enacted, let it be understood that no exceptional 
case can be made by subsequent legislation, but that when an alleged 
claim is once barred it is at an end forever without the hope of res- 
urrection. I submit, further, that, instead of Congress attempting, 
by the passage of a multitude of private bills, to relieve innumera- 
ble claimants, legal tribunals of competent jurisdiction be created, 
whose duty it shall be to hear, try, and determine these claims upon 
legal evidence introduced for and against them, that the Government 
as well as the claimant may have a fair, full, and impartial hearing, 
to the end that the judgment rendered may be right. There are 
hundreds of bills now pending before the Committee of Claims and 
also before many other committees which are really in the nature of 
bills for private relief, that should never be disposed of by legislative 
enactment. Their merits should be adjudicated by a competent court 
according to the rules of law. And it is worse than a mockery of 
public justice to attempt to adjust and settle them by the passage of 
private relief bills. As to some matters we now have limitation laws, 
but the general subject should be thoroughly considered and broad, 
comprehensive, and effective provisions should be enacted in this re- 
gard, and then enforced in all coming time to the letter. 

These statutes of repose are regarded by our system of jurispru- 
dence with favor, and it is to them that the people of the United 
States must hereafter look as one of the means of self-protection. 
Such statutes, in connection with the creation of a tribunal for the 
consideration of all claims not barred by existing law, will prove of 
great service as a relief to the legislative department of the Govern- 
ment. Again, while I recognize the existing rule that the statute of 
limitation does not run against the sovereign, nevertheless I submit 
that it would be better for the interests of the people that the Gov- 
ernment also subject herself to a rule of limitation also. It would 
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stimulate vigilance, insure prompt settlement of the accounts of all 
officials, and promptly visit upon all wrong-doers the penalties of 
the law. Stale claims, either against the Government or in her 
favor, should not be tolerated or regarded with favor, After the 
lapse of a given number of years the attempt of the Government to 
collect a claim is subject to the insolvency of the debtor and increased 
expense, and as a rule but little is realized. 
lutely require all actions to be commenced against principals as well 
as sureties within a given period, and in case of failure on the part 
of the Government to thus assert her right the same law should 
interpose as a quietus of all liability. The rigid enforcement of such 
a rule would insure the collection of a larger amount and of a greater 
proportion of the claims due the Government than the policy which 
has hitherto been practiced. I trust the Judiciary Committee will, 
as speedily as may be, submit for consideration comprehensive meas- 
ures of relief, whereby not only Congress but the people will be 
relieved from the corrupting curse of private or special legislation. 
We may not longer, with a due regard for the best interests of the 
country, blind our eyes to the necessity for radical and thorough re- 
form in this regard. 


Again, sir, there is another class of claims, the consideration of | 
Which ought to be summarily and forever ended, if need be by con- 


stitutional prohibition. 
claims. 


I allude to those commonly known as war 
Ever since the suppression of the rebellion the persistence 
with which this class of claims has been pressed upon the attention 
of Congress has furnished weil-grounded and grave fears in the mind 
of the people that it is the determined purpose of the democratic party 
in the event of ascendency to compel the Government to assume and 
pay all losses and damages resulting from the prosecution of the war 
in defense of our nationality. Each succeeding year furnishes cumu- 
lative evidence in support of the truth of the charge that such is the 
well-settled purpose of those who control the action of that party. 
For atime the approaches to the Treasury were cautious, guarded, 
gradual, and well calculated to deceive the unsuspecting. In all time 
precedent has served an eflective purpose. One act serves asa finger- 
board to point the way to commit another, and it in turn serves a 


like purpose, until soon you have a highway blazed and open in which | 


the multitude travel to the desired haven. The first effort in behalf of 
this class of claims has been to nail up the ftinger-boards, to establish 
precedent, The character of claim best suited to successfully accom- 
plish the purpose is pressed to the front. Our love for the school, our 
veneration for the church, our tender regard for whatever is of historic 
interest as connected with our early or colonial history is appealed to. 
‘The purpose of all this is so manifest that I will not attempt a criti- 
cism in the presence of the general intelligence of members of this 
House, but only say the people well understand it and will no longer 
be deceived. Iam aware that some of our democratic friends deny 
that it is their purpose to hold the Government liable for the destruc- 
tion of property by the Army or for use and occupation, but, gentle- 
men, acts speak louder than words. 

Let me call attention to the extraordinary diligence with which this 
class of claims have been marshaled and presented. Consult, if you 
please, the record of the Court of Claims and of the southern claims 
commission and the tiles of the War Department, and take an inven- 
tory of the multitude of rejected claims which did not come within 
the provisions of the statute. Why filed, why presented to tribunals 
which did not have jurisdiction ? 
to for the purpose of asserting an alleged claim of right, of manu- 
facturing evidence, of diligence in the assertion and prosecution of 


The law should abso- | 
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species of property. The men whosupported and sustained the Go 
ernment in the hour of peril are now threatened by force of Jaw y. 4) 
a liability for all losses and damages sustained by those who {aij 
in an effort to disrupt and destroy it, and this fearful threat whiek 


ling element of the democratic party. 

The isolated exceptions here and there who aver that they do y.; 
and would not sanction this monstrous and wholesale robbery of +), 
substance of the people would be utterly powerless to pr Births 
should that party obtain the controlling power in the administra:i,, 


} 
n 


of the Government. If it is not the purpose to press those claims to 
ultimate payment, why the record already made ? 

During the last presidential canvass the people to some exter; 
were informed of the magnitude of this threatened assault upon t : 
Treasury. True, they had not then and have not now a correct oxy, 
ception of the fabulous amount which would be extorted from the, 
if this democratic raid upon the Treasury is successful. Nevyert)y. 
less, they learned enough to give expression to such opinions as strye) 
terror to the heart of Samuel J. Tilden and impelled him over} : 
own signature through the public prints to assure the people that fo; 
their protection he would interpose his veto. Ido not believe for 
one moment that he would have dared to exercise the veto powe 
His southern masters would have decreed otherwise and the back. 
bone and knee of the northern democrat has so long been accustoyye) 
to unhinge and bend at the crack of the southern lash that [ qn: 
be pardoned for expressing a want of confidence in express f 
individual independence. All the ills which afilict the country to 
day could have been averted had the presidential chair from 1=5; to 
1561 been filled by a lion-hearted, Union-loving Jackson instead of 
one who in this presence shall be nameless. Some time since, as 
matter of personal information, I concluded to examine the | 
of bills introduced since this Congress convened, and to make 
abstract of those referred to the Committee on War Claims, ¢! 
abstract to give the number of the bill, the name of the member 
introducing the same, the name of the party for whose benefit or ye- 
lief it was introduced, the residence of the claimant, on what account 
the claim was based, and the amount claimed. I have carefully ex- 
amined thirty-seven hundred and ten of the bills introduced, and 
the abstract of the character stated of those referred to the Com- 
mittee on War Claims I will, by leave of the House, print as a part 
of my remarks. It will be observed that over seven hundred | 
yet remain to be examined, and the abstract of those examined o 
includes those referred in the first instance to the Committee on War 
Claims. It will indicate to some extent the number and character 
of the bilis, and the amounts sought to be filched from the peo; 
By reference thereto some of the older members may be enabled t 
recall the familiar sound of names which greeted their ears in the 
last and previous sessions of Congress. They have come again an 
will keep coming, and still more will come to join the multitudinous 
throng until the people rise in their majesty and imperiously demaud 
that they be shut out forever by constitutional prohibition. 

If, however, the people do not exercise a vigilance equal to the im- 
pending peril; if they send as representatives to these halls men who 
dare not fearlessly throttle this class of claims, then just so certain 


a 


| and so soon as the democratic party has the power to give them wel- 
| come, they will come to stay and gnaw at the vitals and quench their 


It was one of the means resorted | 


such claim, of creating and perpetuating a record of intention in the | 


premises. Failing in the first instance before these tribunals, what 
has been the next step? 
the jurisdiction of these tribunals so as to give relief in special cases, 
special bills for particular cases, the real object being to thereby ex- 
tort and obtain an admission from the Government upon the question 
of liability. How persistently and with what consummate skill and 
ability this class of bills have been pressed upon the attention of com- 
mittees, The adroit and skillful attorney knows full well that by 
procuring the enactment of such statutes he may hereafter stand 
upon them as solid ground and defiantly assert in the face of the 
Government that she is fully committed by her own deliberate, sol- 
emn legislative act to a liability to pay this class of claims, and that 
she is estopped to question liability by reason of the legislative rec- 
ognition of liability to pay war claims, Consult your tiles and you 
will be astounded at the number of this class of bills, apparently fair 
and harmless but charged with deadly poison to national life. Then 
comes the terrible tlood of private bills which threaten to submerge 
every interest—claims for use, loss, or damage to every conceivable 


Bills are introduced to extend or enlarge | 


| 
| 
| 
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thirst with the lite-blood of the nation. Sir, the fundamental theory 
upo which all these bills are based is that the Government of thy 
United States and every soldier of the Union Army was « trespasser, 
a wrong-doer, from 1861 to 1865; that the moment the Union soldier 
planted his foot upon the soil over which the so-called confederate 
government attempted to usurp jurisdiction the nation became liable 
for all acts of the Army while engaged in suppressing the rebellion 
Hence we are now asked to appropriate money to rebuild State-houses, 
court-houses, jails, and other county buildings; churches, school- 
houses, halls, buildings, towns: to pay for every species of personalty, 
rents, or damages for use and occupation; yea, more, to repair or re- 
build bridges, turnpikes, and macadamized roads alleged to hav 
been seriously damaged by the tramp of Union soldiery and the haul- 
ing over them of Union cannon and Army supplies. I am not pre- 
pared to indorse the theory upon which this class of claims is based 
It embraces a heresy as obnoxious to our nationality as the doctrine 
of secession. I trust every patriot in the land will aid in rooting out 
forever every vestige and relic of a heresy which has cost us already 
quite enough blood and treasure; and I say to you, that no measure 
in the interest of peace and conciliation would accomplish more 1! 
that direction and to that end than an absolute bar against all such 
claims. 


Abstract of war-claim bills introduced in Forty-fifth Congress. 











ae By whom introduced. Relief of whom. Locality. On what account. | Amount 
0 8 PE PS vieccscvcvsns George Cowles............. Connecticut ...........-.02 For schooner Champion and other property taken.... | $2, 6) © 
104 | Mr. Cuiler...... a | Eliza H. Powers.......... Not stated Not etated..........- ash ns 06bnbs habeaks ce ggensh ve » 
121 | Mr. Errett...... - James Millinger.......... DOMMRGRE® ccsccctvccenssoces Destruction and use of property..........--.------- a 
OS § Bee. BEPC ccnnus scenes scces Nancy G. Milicr........... Pennsylvania. ............- Injury and destruction of property ........-.------- , 
137 | Mr. Hardenbergh.... ..... Charles B. Underhill. ...... oe aa ae Schooner Celelia, taken and used . .......--..---- . I ee 
140 | Mr. Hurdenbergh.......... M. B. Bramhall........ SE cnbbbecmcbtidwsine Seventy-two bales cotton. .........--.ss00+-----+++++- Not rr 0 
143 | Mr. Walsh................-. Methodist church ......... | Maryland.................-. Use and destruction .........-.+--see0 cee eeeece cee 1, 
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Relief of whom. 


Sons of Temperance 
T. M. Maccubbin........... 
J. W. Anderson et al... 
James F. Peerce 
Ezra M. Thomas.... 
Robert K. Trasher 
M. Caller 
George Thomas 
J. Kessler 
Hi. A. Pumphrey 
S. T. Magruder ....... 
W. T. Lewis, executor 
William Rouzer 
Howard Gritlith ............ 
G. E. Stonebraker ... 
©. Stonebraker 
Die MP knine cenneiene 
J. M. Jackson ...... 

M. A. Hickman 
IL. Talbert et al 
kK. Rowzee....... 
M. A. Tolson 

IL. Tolson 

M. E. Soper 

J. IL. Forbes et al 

EE 5 cas caterioneene 
W. Ward's heirs .... 
L. Summers 
P. G. Coghlan 
A. T. Blick.... 
Il. Wiswall 
M. Martin ...... ne 
Davidson County 
Ely Penry ...... 
POOR DORMED. acccémcscccses 
J. A. Billups ...... 
Ht. F. Willink 
E. Leland ...... 
James A. Payne 
J. R. Richardson 
J. 1. Jones et al. 
A. G. Le« 

Pp Ch MR entenecescseceenee 
L. M. Northeutt 
W. R. Boice 
ee 
Madison Female Academy 
Christian church 
Baptist church 
W. F. Goggin 
J.S. Boswell 
TIE dnnnus caesen acaaes 
William Park. . 
James Akin ... 
C. Gilbert. ... 
A. J. Reed.. 
J. E. Tulloss...... 
M. A, Stevens 

A. P. James = 
G. W. Twidwell . 








Dunean Marr. 
i, MP, so cinteain ccd emincinae 
hk. C. Belcher 
t. C. Belcher 
es SE ccimatannescten 
W. Cummings . 
i tore ic eetuarenie 
Stephen Cope. .... 

G. P. Cummings 
N. Clendennin 
ce tancacecncwes 
W. R. Eddings 
J. M. Evans 
G. Flanegan 
W. Faulkner 
G. Flanegan 
ht. Gamble 
M. Gillentine .. 
CO eae 
J. UH. Hopkins 
Temple Hayse 
Dixon Hillis .. 
OO ae 
J. A. Jones 
J. Locke 
lai e nite ces 
T. B. Locke.... 
ee 
J. and J. K. Macon. 
J. E. Medley 
G. P. Moffitt........ 

Bis U6. BE icnnnce cuceess 
G. W. MeDaniel 
7, incnteneaess 
Se RRUMEE sccccesss 
H. Patterson 
L. Plumbee 
W. Riggs 
W. Reader 
S. Ramsey 
G. W. Ramsey 
J. R. Shelton. . 
T. Stogall 
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North Carolinia 


Mississippi 
North Carolinia 
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Not stated 


Georgia .... 
Missi Sippl 
Louisiana .. 


Ohio 


Pennsylvania 
Kentucky 


CONGRESSIONAL RECORD—ILOUSE. 


introduced in Forty-fifth Conaqress—C 


Use of hall for hospital 
Property taken and used 
Use and 


eccupation of property 
Use and occupation of } 
Property taken and used 
Use and occupation of lands 


..do eas 
Property taken and used 
Use and occupation of lands 


..do a 
limber taken and used 


Use and occupation of laud 


ao 

do. ‘ 
Property taken and 

do 
Property seized - 
Property taken and 
Property used 


Destruction of cotton 
Destruction of court-house used as barracks 
Burning of store-house 





Care and storage of « 
Property taken nae 
Capture and loss of propert 
Property appropriated 


»tton 


Coal furnished 
One-fourth of steamboat taken and used 
Property taken and used 


For use and occ patio 
Property destroyed b 
Property taken . as oo 
Corn, oats, hay, &c., purchased 
Use and occupation of buildings 
Use and damage of the academy 
Use and occupation of church 
Damages by occupation of church 
Wood and timber taken 
Stabling, keeping and taking 
For wood and forage 

For property taken and used 
Not stated... oe 
Occupation and destruction of propert, 
Forty bales of cotton taken 

Paking and destruc 
Not stated 
Occupation and use of property 
Leet cattle taken 

Use and occupation of house 
Supplies furnished 


do 


1 of mill, and de 


nhoats 


y-threo horses 


fort 


care 


ti f 
tion of 


property 


Wood and brick taken . 
Quartermaster and commissary stores taken and used 


ado 


] 
Cb a aetimnacerere 
! 

-.10 
1 
do 


oO . oo nce wenn cewecec cess ccscecces 


ado 


ao 


l 
oe lO 2.2 cccccesccces 


Pi vcnsnnseage 


do 


..do 


do . 


do. 
eae do 
.do 
..do 
iitrctuses 
. do ee 
..do 
..do 
do 
do 
do 
do 
do 
do 


do 


..-dlo 
oa. 










BILL 20 

2 a 
Not stated 
12 2 00 
2 24 00 
1,4 0 
12.050 00 
21, 2% ) 
110 ) 
4,647 50 
3, 306 17 
4,563 75 
1 OH 76 
1. 71 00 
4,740 00 
21,4 ) 
15,515 20 
2 oO 
2 l¢ fe 
7,132 75 
6,113 13 
+ 200 00 
1 ¢ ) 
~ i ’ 
1 , 
Hi 00 

Le ) 

( 1 Oo 
17 Ow 
; 00 

1 0 00 
, , i) 
$f io 
10 00 

7 ( oo 
1 00 
22 00 
1! Ov 
iu OO 
29 492 00 
6 ) 

1 0 
Not stated 
1,105 00 
Ino 00 

° 0 
1. f » 00 
1,304 05 
4,772 50 
700 00 

9 603 75 
12, Wr? 04 
© 47% OO 


12, 000 04 
1,567 50 
775 00 

25 00 
Not stated 
Fr O21 00 
hh OO 
i 60 
i26 00 
65 00 
~~ 00 
120 00 
15 20 
17-0 50 

ot 00 

> 60 

10 00 
200 OO 
oie OO 
7200 

ho OO 
im 64 
wm 

10 00 
90 00 
19% 00 
73 20 
100 00 
204 #4 


25 00 





oo 

72 00 

00 

4 00 

417 00 
| 













2 


“ne AEE ge 





A a 


1025 
1025 
102 

1029 
1030 
10:10 
1030 
100 
103% 
1030 
1020 
1030 
1030 


Mt 


Mr 


Mr 


Mr 
Mir 
Mr 
Mi 


Mr 
Mil 


Mr 


Mr. 


Mr 
Mr 
Mr 
Mr 
Mu 
Mr 
Mr 
M1 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
M; 
Mi 
Mr 
Mr 
Mr 


Mr 
Mr 
Ir 
Mr 
Mr 
Mr 
Mr 
Mr 


Mr. 


Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
My 
Mi 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 





D 
D 
Di 


brell 
brell 


Dibrel 


Dibrell 


D 
Di 


Dibre 


Di 
Di 
Di 
Di 
D 

Vv 
Y 
ve 
B 


Bic 


I< 
li 
I 


i 
li 
I 





I 
i 
ll 
ll 
li 
I 
l 
li 
\ 
V 
V 
V 
\ 
\ 


Va 


\ 
\ 


Ve 


brell 
brell 
brell 


brell 

rell 
brell 
brell 
brell 


ung 


uD 


cknell 


Kt 


oduced 


l 


ywnshend...... . 


art ze 
ran! 


ous 
Ouse 
ouse 
LAE 
ouse 
ouse 


Ouse 


ouse... 


ouse 


land 


oldie 


unton .. 


ahee 
ANCE 
ance 
abc 


ANCE. ..2-s 


ance 
nee 


ance .. 


ance.... 


Turner 


I 
I 
I 
I 
I 


urner 
urner 
urner 
inner 
irnes 
rlisie 
arlisle 








Van Verhes 


Of 


INGRES 
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Abstract of war-claim bills introduced in Forty-fifth Congress—Continued. 


Relic 
W. R. Stogal 
A. Stone 
M. Stepp 
J. M. Sma 


N W heele 
E. BB. W hee 


Ht. b. Ward 





Ilman 
M. Sparkman 
W. O. Smith 
Il. Thomas 


}. C. Thomas 


f of whom. 


T 
Resse 


do 


Locality. 





M. Young 

8 eee 

H. L. and J. M. Carrick......|...... DD nshetevexenbanieeeus 
Lb. F. Martin Ssebenveuselseonnl i ccephs hidden w araitneas 
Dik EN casicdenn kwaeineontl iD saneteveenesseanetion 
hy PEED conenccesoucese-|conncd OD cherevnneennes nanan’ 
i I inc tien ciceunmerel widoreel ie nameannnenate name eedin 
a I ica tea a ld RE eececures iemearebimcascneindian 
J.3 a OO esate nieete tale lecsceeneionn 
i. 2s ORREIIE.. «cccscenc a 

Ss. P. V ©. oc eeN Kentucky ee ee 
Bart! w County, Ind ..| ImGlam®...ccoccccececcssece 
i, is SE eedustivenses EEE wrosdus. casounanectees 
W. P. Ho iday do 

















EERE sivkwsnneecaenanaceteoonell "do ecwendensewesennen 
UL, cintaidhels Gime conmiats i ommnadll Ie pcanewanbsiutnweeceaie 
RK. M. Wyrick [aes 
W.C. Thornton ...... PR ucuncavandnen sneewein 
i i « cpcwinmeumeialsactienil do —_— 

i) MN \chennineameseutusl Gkwes DD nnnsuecennpeceeesens 
W sds SE conecs neon rnennvabies GD ecnccncessasens awenss 
J. A. Stevens's heira ........|...0.- PD vacenn ceuetn taneceun 
iy OP. SD ccncnnscennen DRIED «voce casensacenew ak 
i a I nnn seesumnulmmutl EP acomiasesnensnseness 
OO eee 0 ee 
0s de Te snenes PE cnnccasenenwe seugtne es 
J. 1] Pl enecewenacwen said cawnenis-cauemeunienlan 
Methodist church........... re Fin ceeesscekces 
Oe. WOOD VER cncccnccnclacnncs OD unsncvespancccecenss 
Mothodist church. ......0cce:|ccscece ED eenccecennenssussaes 
Mobile Dock Company...... ES eae 
i Bile BIDD .casewsnestoneesée Mississippi........ ° 
M. A. Stevens....... ED cnesnsseucnwsseons 
i Ws GUMROEN SS GE... cone coccccloceses do 

James Scott pabenenenseeshewewen do 

PP RE cnncieneweonsebulihensel do 

0 ae ae do 

iy nannies tie winctinnewelseumedl OO sduivais npties eid eereindamareenen 
PIE Fe dsecs «pwnssl senoen BD ccnemecsonccenesesee 
i tiie MENON. sme niebtiveindt whadeetbonnte ae 
A. Oe SEE pcesenscconensccesivenens | a ee 
FF ee OO sxncvanenensanassnens 
William Glover. .....cc.cces|cocces ED cacvensossesosssvanss 
I  cnniitcneennswenstsunenh B® cavecescoesssccesens 
ly sae tansebieeesnen ‘ ee 
E. J. Scholes....ccccoce @ cece) sscces iP utheneubebasteuadawiel 
is a a: writin ip trict ean [i cones heuihiieedwebes 
eee EP susccnuddenuenvessone 
3 0 EEE a OP vemntastnswehenianned 
By. Bs ED reiieenecensal dence’ OD . cnnvcicrnenensnewsas 
ee I BD osence + censonssessee 
Wc Aa EE cnesenswocs OD cceude osueekashenanks 
J. L. Baker...... ciara OP sesusnsdscesnucsaiaibs 
Sct: ME aticepnkatetiteenmed EP nesccensmions 

A. Weaver..... Seesaesaeces OD wooscescescecceossen 
("Cee Ml cexceneeecaetat inion 
eee DD cubeee vestencaumainl 
ih SD intone neenvennedslesment aD uw pneneusenenssnnseces 
ON eee iP scheeeieninhakakewnn 
Mra. E. W. Hatch........... ee Oe 
H. B. Gardner...... New Jersey.....-. 

Episcopal Seminary Virginia . . 

A. B. Welch...... North Carolin 

RS ee ae .enenne 

A Coope Po cccccccoccoe cesessicocce do eee eee eee ee 
Jesse Williams itegneatibvanaes do 

8 ee ee do 

i;  ccmeseseemes Sebeielb nae do 

in tau nein oii ace atin el do 

iL nnennehenanciihenentel do 

SR iccenssvnnes cesloceces do 

a Ey EMIEROND. conccsscnsestsecuan [RD cncescsvenscccsessens 
ID cain sonn cred keel ME omiene chubidrnndncuid 
Be Se i rennncscidesanebenssne do 

DA Gk tivéinsnnssenk BP ceevesseesucas 

ty di icc niaceiienmebemenael ID cxnenven 

iy Bb Sinnnkees sennnesiil conus I aida 


A. B. Battelle et al.......... 
Sa onctineemereane 
fee 
Horton, et al... 
Gibson et al 
J. & D. White 


T.G 
J 
White, 


oe aes SEED cncenedconsee 


J. Armstrong 
James J. Parish. . . 
deceased 
G. Remmington 
Crimble 


TED. cosnnnnaeetelveoedis 
C. A. Webster 


L. Oxley, 


w.W 
Henry 


F. M. Gray 


Jj. 8. Frizell 


Frank Box 


Not stated 
Kentucky 


do 









pomews do 


On what account. 





do 





-_ bene ben 


Se izure of cotton yarn 

Use and occ upation of prope rty 
ene torn down 
Cotton taken 
Moneys taken from him vere 
Supplies furnished. .... 
Property taken 
Property taken and used 


Use and oc: upation and property taken coeteest 


Use and occupation of fair-grounds 
Supplies furnished os 
Losses on account of steamer 5.C 
Fifty-five mules taken 

Steain ferry-boat Jennie T 
Corn furnished ...... 
Supplies received. ... 
a ae do 


se do 

Value of certain lumber 
Houses, fencing, &c., de stroye d 
Postage-stamps taken . 
Losses sustained. ... 
Mone ys & ized seeeeeeeee 
Loss of steamboat Alpha.......... 
Loss of time, trade, and profits 
I and occupation of church 


Pam ige to turnpikeand bridges by use of U nited Stat 


Use and occupation of church 
Use and occupation 
Cotton taken 
ces utinea  cadbwiens 

Fencing, timber, and logs consume ed, 
Stores and supplies 








cece 080 once 
Not stated 
Property seized 
Use and occupation for hospital 
Bacon furnished troops 


EROUSOD TUEMIGRON WHOOPS. cc cce ccocceseseccssseeseccece 


Supplies furnished................. 


Use and destruction 
Property taken and used........... 
Expenses defending an action.. 
Money wrongfully paid ............ 
ee 
Cattle furnished 


|. The said payments to be in full 


S.C. . Baker... 











satisfaction and | 
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@ Abstract of war-claim bills introduced in Forty-fifth Congress—Continued. 









whom introduced. Relief of whom. 








cmuaanena 25 > eee 


anata Shelby Medical College. ... 
smbeeneneens A. J. Duncan. .... . 
anewenmkenteke I. Johnson 
Aa eee S. M. Johnson saa eee 
pieeccewa>ense D. J. Franklin .......... 





Thomas English 
T. A. Trazer et al 
S. Tomlinson 

J. Ly Magee 2.0000. ccccccccccicccccs 
Bi ockes 
H. Rohs 

D. A. Givens 
J.N. Webb 
J. E. Dickey 
J. Quintan ..... 2 cccce secces|secee 
W L. Northeutt 
J.N. Smith ace 
J.N. Smith, guardian 
HL. C. Nebel 
Pi .nccancssocessardescdsecese 
M. A. Hall bi oeewekaniaened 
. DE, PR. nccccceccsececclesoss 
J. W. McIntosh ........ 

B.C. Whertits occ. cccccces 
A. Murphy, deceased. ... 


W. Phillips 


CO), ere Soak 


chekueeawuaanih ie PEER, Kcwecnces vee 


ee ee ee eeeeee N. Buckley 


sa cast Els cas 


ana So EM as soreness 


aadenuece Dr. Johnson 


ae ‘eneesaue A, Be SORA cccscccccsencsces 


ccccccscoceses I. Tice 
cecccccccccescs J. Crook 


ama cknubinue W. ATMOEE .ccoccccesce 


eccccecscesesece A. MeCorkle 


snbdicegneseee L. M. Hart 
ee ee W. A. BRGREP ..ccccccavesess 


acecsesosscocece A. B. Crook 
Wixntveasenaene D. McCollum 
séccenseccosece J. Jones 
sabre ccelaeaninete Se 
raptina nen teat I’. McGill ....... 
coccescocceseses J. Ledbetter 


sseabinnene i Es cn cccoeses 


paket D.S. Hendricks...... 


ockkwenee S. Grider . 
ekineiikicate soces! We BEE cewecevesee 


sane Aeketten teed J. West... 
ikhdenoeeet J. Clifford 
ounestenncons F. M. Ballard....... 

jusibae tesbeee C. MeNight...... 


cocassese G. L. Ross. ...... 
Santaus S. L. Ross 


omnia J.D. Smith 


cancers W. Osier 


J. Caushon ....... ines 

ee FP. Cansbom ccccce.cccceccce: |ococce 
amnine J. Canshon ..ccceccccee 
vemareeal S. E. Grider 


C. Beaver... 





EE WE, MIAMIMA. «.00s<ceconnsses 
scien tiaintsate: ailaiati a Ee SRD icncce dnvnckecostes 


Seuewe eneeecnee J. W. Swink 


Sees eS W. IL. Bond 


soe Gb. MI... ..ccnceosaees 


niin enaten namo Dames THOMAS. cccnccsccvece|ccese 


a eoenaneet John Robinson 
pndiaaanatent W.P. Walker 
oapeniaen G. Maasingill ........ 
jnesennen J. G. Smith 








CROTERS ccovescesececce II. Core 


. Williams...... 
hnekesweseens N. J. Veazie 





sdauaiencunce cit die RE tien vices 





Harris....... 
Stephens........ 


Pie aaa coces] Me Be COROB ccccee sce 
baneseuseneesscue NG ccc cnenescces sss) ee Oe 


wabene Bs CUED a cncceses 


J.G. Randolph ...... 


M. C. Henderson ane 
[iy SEED ceusnenacenesss 
W. Drake 





i BTS Re oon nieskeauslinsacs es 
isiersnseenhes BE BRNSO «cc cccccscoccese Michigan 
oeeeeeee a Not stated 


.-.| M. T. Duncan 


eocccccccecees Ohio 
N. Il. Dunphe..... 
Dis Be MAU. co cces evccss 
M. L. Gager 








P. FE. Dye, executor 


--------| V. Richards et al 





representatives for or 
on account of tl 


erty at the time of the a 
of Cynthiana by the conf 


ule upon said city 
rate forces, under the 


States forces 


Regiment Ohio Infantry 
houses of sa 
them and their 
stroyed by the enen 


rs, took shelter 


tents to be set on fire and de- | 


W. Phillips .....- mee Se Tennessee 


14,000 pounds sugar taken 
Supphes taken and 1 
Property taken 
Supplies taken 
Rent of college 
Property taken and used 
Assessment of money | 


propert y take a. 








Subsistence stores furnished 
Goods and chattels taken 
Stores and supplies taken 
Property and supplies taken 
Property taken 


E. & W. Buder ...... Illinois 
Arkansas 


Use and damage of steamboats 

and occupation of propert 
Taking of cattle, hogs, fencing, &« 
Supplies taken 

Rent and destruction of house 

Use, occupation 
Occupation of property 
Property destroyed by 
Sugar taken 

Crops and other property taken or destroyed. . 
Property taken 


emahha what eine Mississippi 

Jobm Kelley... ccccccccceee Virginia 

Saueseutusecsenee Touro almshouse. ..........| Louisiana 
Sccceoncee! Ge Be weeccecnccoes .---| Kentucky 

seanenseecee V. Jeffrey .........0-. 

Feumecenasessese S. V. B. Strider 





eveee Massachuse tts 
ie _sereess, Tennessee 
jueasensacties G. M. Byers ..........-.-.---| Maryland eeseeee 
eeeececccees ----. R. W. Smoot Property taken and used 


or a ae Distric t of Colur bia. . ; 
William Tabb...............| Virginia ..... a 
ocese coe-| C. Stocktom .....0. ccc. 


and occupation of property 
Supplies taken 

Stores and supplies taken 
Property taken 


ahkenden ©, i iicenek 3440000 Georgia 


$s sewserceecse Milton Kennedy............ Kentucky - 


Mary Scott's estate 


Service of stear 


Iwo steamboats taker 


pen P. Targarona..... wese-ee.--| Not stated 








viene Tennessee 


Wood delivered. ... 


SOD te te ee ee 


slackbun 

Hender 
Robbins 
Ila 
Harri 
Candler 
Chalmers 
Gause 
Schleicher 
Stone 
Llerbert 
Shelley 
Shelley 
Shelley 
Ewing 
Eden 
Covert 


EAPURED aecees eovuss 


Money 
Henkle 
Walker 
Candler 
Robertson 
Gause 
Cause 


Throckmortor 


Dunnell .. 
Kenna 
lownshend 
Crittenden 
Yates 
ur hit 


Co 
Co 
( 
( 
( 
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Abstract of war-claim bills introduced in Forty-fifth Congress—Continued. 


Relief of whom. 


Gibbes & Co 

Andrew Wolcolm 

John Jackson 

P. E. Hogue 

A. E. Hodg 

Methodi aon, 

E. Gallager 

Allard & Crozier 

W. HL. Slack 

M. A. Elliott 

W. Longnecker 

H. R. Alsbur 

S. Sanford 

John F. Foard 

M. J — _— 
taker 





South Carolin 
Missouri 

do 
Arkansas. 
Florida .... 
West Virg 
Georg 


Kent 


Mississippi 
North Carolina 
| Kentucky 


Missouri 


Winston 
Yancy 


jonner 
ec;re 


Webber 


en & Newman 
Litth _ 
RK. Campbell 
F. Campbell 
mpton & Brothers 
John Dunning 
Samuel Levison 
MeGary & Rofl 
DD. L. MeGary 
G. M. Moor tin 
Norris & McNeese 
Pressly & Roff 
C.& J. Stephenson 
Hi. ©. Surgher 
Watkins & Stephenson 
John B. Wilkins 
Wyatt & McCrochlin 
J. N. Onius sills we aie 
William I. Davis 
Mary Quinn 
Il. R. Parish 
S. Johnson 
G. Chriman 
H. L. Gallager 
J. A. Stewart 
H. F. Neally . 
hk. Kinman 
A. Rossy 
A. Hine 
A. Johnson 
C. A. Slocumb 
L. A. Richardson 
C. A. Urquhart 
Gr. W. Cushman 
W.J. Johnson & Co 
lr. F. Youngs 
Max Beeber is 
A. H. Webster ... 
H. M. Hannon 
W. Greaner 
B. O. Jones 
Louisiana 
Prairie County 
Baptist church 
Cc Rachel . , 
Mount Savage Iron C ompany 
Methodist church 
M. J. Eddie 
iy Eh, SEOEOOM, .nccceses 
N. M. Wise 
Presbyterian church 
S. E. Cady .. 
C. A. Talburt 
C. Heitmuller 
J. H. Smith 
1. P. Waring 
S. BE. Willard 


do 


| Not stated 


Maryland 


Mississippi 
ado 

Kent 

lent 


Kentucky 
Llinois 
North Carolina 
| Virginia 

do 
Georgi 


| 


Mississippi 


Not stated... 


lexas 
lowa 
Alabama 


| Not stated 


| ..tlo 
do 

Ohio 

Not stated 


New York 


Mississip »pi 
Not stated 


Ashenene 
| do 
Texas .... 
Maryland . 





West V irginia pon 


| Illinois 
| Missouri . 
| North Carolina 


Tennessee 


| Maryland 


On what account. 


Money deposited 
Use and occupation 


Property taken 

onan 
Use for hospital 
For use of buildings 
Flour seized 

..do - - - 
Furniture used and ap propriates 
Kent . buildings oecupied 
Damage and destruction of property . 
Sugar took —_ 
Property used and de sstroyed . 
Property taken 
Stone taken and used 
Wood, timber, rails, &c ae 
Hiay and hay-presses destroyed. ... 


--| Property destroyed 


Appropriation to Army uses 
Destruction of property : 
Use and occupation of buildings 
Rent of wank 

Money taken 


10uU8e 


Use of sloop and boats 
| Property burned and destroyed 


do 

do 

..tlo 
Property converted 


| Rent and damage to property 


lwenty-three bales cotton appropriat« d 
Fifty-three bales cotton destroyed 
Use of property 


..do 


OD nosso 
Destruction of prope rty 
Property taken 


Subsistence stores appropr iated 
-do . 

Commissary stores taken .. 

Rent of property 


| Rent of real estate 


Property taken 
Services rendered 
Destruction of property 


Destruction and use of wharves, & 
Rent, use, and occ eee. 

I'wo horses taken . 

Property taken and use sd. 


| Use and destruction of mill 


Supplies appropriated 

Stores and supplies taken 
Twenty-one ina s of cotton seized 
Loss of steamer Island City 

Not stated 


| Use and occupation 


| Property taken, used, and destroyed. .... 
| Property taken .... 


Cotton used in fortification at Nashville . 


| Stores and supplies taken ... 


Use of sloop and boats 


| Use of building....... 


Property taken, used, and destroyed 
Damage to state-house 

Use and destruction of court-house and j: ail... 
Use, occupation, and destruction . 


| Commission on cotton delivered to United States 


Iron apqengeintes 

Use and occupation 

Use and occupation of land. 
Property burned 

Cotton seized 

Taken down and used . — 
Use and occupation of lands, &« 


sleesece do 





m introduced. 


roam 
Willis ° 
Chornburgh.. 
Caldwell 
Harrison 
Crittenden 
Cranter 
crunter 
Gupte 
Gunter 
Stone 
Martin 
Martin 
Martin 
Kidder 
Banks 
Douglas 


Chalmers 


Ban ° 
Campbell 
liunton 
Ilunton 
Pridemore. . 
Cail ..cces 
. Williams 
Williams 
Williams 
Wilhams 
Williams 
Williams 
Singleton 
Singleton 
Elam 
arlisle. ... 


wrlisk 


aril 

rittenden 
Crunter 
Williams 
Martin 

Martin 
Candler 
Stephens 
Lapham 

Davis 

Clarke 
Carlisle. .... 
Carlisle 
Carlisle 
Carlisle 
Carlisle... 
Carlisle 
Cartiale. .....0 
Carlisle. 
Carlisle 
Carlisle 
Carlisle. .. 
Carlisle... 
Carlisle... 
Carlisle. .. 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 


( 
{ 
( 
Mr.C 
( 
( 
{ 


‘arlisle. .. 
‘arlisle.. 
‘arlisle 
varlisle.... 
saldwell 
‘aldwell 
Saldwell.... 
aldwell 
‘aldwell 
‘aldwell.. 
aldwell.. 
‘aldwell.. 
Caldwell.. 
. Willis . 
Willis . 
. Willis . 
. Willis 
Young 
Young 
Young. 
. Dibrell 
House 
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Relief of whom 


C. B. Phillips os 
Lide-W ater Canal Co. et al 
Columbia National Bank 
Catholic clergyman 
Joseph Trimble 
II. Stelle 
S. H. Meyers 
L. Rothermal . .. 
H. A. Butler 
Otho Henson 
5S. M. Golden 
J.C. Brook 
R. S. Perkins sek ii 
William Trimble 
- Batler 
F. 
’. T. Hollinsworth .. 
Nair Deering 
Harris 
. ©. Meadows 
A. L. Shotwell 
P. Dickinsen 
W. H. Tusley 
Samuel Browning 
L. C. Field... 
William Trimble 
Joseph Trimble. .. 
G. R. W. Marshall... 
R. Sears — 
J. Hill... 
Methodist church 
County Randolph 
Odd-Fellows’ Lodge 
W. IL. Arnold 
S. M. Blair 
St. George church 
S. A. Fox 
L Kruger 
A. W. Overton 
5S. & R. Roberts 
W. K. Piper 
J. Lyles 
C. Terrett, heirs 
R. M. Eiie 
W. D. Plowden 
A. R. Goodwin.... 
J.P. Leckey 
J. R. Elly & Co 
T. M. White 
J. & J. Erwin 
Ellisen & Ilues . 
John Kyle cee 
Elizabeth Withers 
T. L. Teny 
Masonic Lodge 
Davis C. Peak 
W. B. Clift 


Q. Seott 

W. Killinger 

J. F. Enneberg 

M. McLaren 

H. E. Sizer aac tcags 
Presbyterian church ... 
Methodist church 

T. G. Rawlins 

8. I. Gustin 

F. W. Posthoff.... 


J.S. Wadsworth.... 
8. Coleord 

J. D. Trowbridge 
William Sender 
John Leech 

James Ingalls 

Jake Highfill. 

J.J. Braun .... 

J. Bush 

W. M. Blasingame 
C. S. Keith 

W. A. Frakes. .... 
J. T. Blackburn 

A. D. Blackburn. .. 
J. Caleord 

Ww.Vv Secs 
W. Wadsworth .. 
J.N. Webb 
Franklin Seminary. . 
W. A. McElwain 
W. Greene 

J. W. Hernden 
Allen County 

A. Bradshaw 
Presbyterian church... 
A. Drain 

C. T. and T. R. Eubank. 
J. R Middleton 

R. F. Guthrie 

J.P. McCollam 

H. T. Figg 

R. B. Walt 

A. M. Boyd et al 

E. Taylor 

William Clift 
Stewart College 


Locality 


Not stated 
Pennsylvania 

.do 
Maryland 

“do 
District of Columbia 
New Jersey 
Pennsylvania 
Not stated 


District of Columbia. . 


do 
do 


— 


Not stated 


Not st ited 
Louisiana 
Kentucky .... 
ns 

Tenne SSO 

Not stated 
Illinois i 
Not stated 
Maryland 


Arkansas ves 
West Virginia 


District of Columbia 
Massachusetts 

ginia 

ssissippl 
Virginia 
Tennessee . 


--ao 


gvinia 
...do 
Not stated 


Arkansas 
Kentucky 
..do 


Missouri..... 
Arkansas 
Mississippi 
Virginia 


Georgia 

Not stated . 
Missouri 7 
North Carolina 
Kentucky 


Tennesse .. 
DP case 

Ohio 

Tennessee 


yreas—Contil 


Oss OT Canal 
do 
sand occupat on 
do 


Proy 


Value of two horses 
Appropriation of prop 
Use of ferry-boat . 
Detention of steamboat 
Claim for cotton 
™ ure of steame 
Occupation and ¢ 
Eleven bales of « 
Use and occupatior 
..do 

do 

do 
Eleven bales of cot 
Use and destructio 
Damaye to cor 
Destruction of bui 
Property taken and use 
Property taken 
Damage to church 
Claim 
Property taken 
Corn, hay, &c., taken 
lor supplies taken fro 
Feed and care of Art 
Use and occupation of 
Use and oceupation of 
Supplies taken 
Service rendered 
Property taken 


eight bales of cot 
Thirty-one bales of cotton 
Personal property taken 
Use and occupation 
Amount claimed wl 
..do 
3y reason of being a prisoner of war 


do —_ 
Destruction of property 
Hlouse torn down 
Property taken id ; 
Use, occupation, and destruction of property 
Use and occupation 
Hardwart on 
Property taken and used 
Claim for property 
Property taken 
Hay furnished ‘ 
Collected under color of commutation-money 


goods furnished 


Use and occupation 


Property taken 
Use and occupation of 
Property taken 
do 
do 
..d0 ee 
do.. 
.-do . 
stated 
do 
ey TS 
Wood taken and used 
Drop rty taken 


00 
100 
00 
wo 
00 
wn 
Joo 
wo 
0 
0 
470 
ind 
1 

0 
1, 607 


2 64x 


ie 


1, OOO ( 





ackburn 
blackburn 
slack burn 
jlackburn 
I 


I 
] 
] 
Blackburn 
Ward 
Doone 
Willis 
aldwell 
aldwell 
aldwell 
aldwell 
aldwell 
i 


ly 


ell 
ell 
lei i 


i ‘ 


{ 
( 
‘ 
( 
( 
( 
( 
( 
( 
( 
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Wi 

llunton 
Durham 
Durham 
Durham 


Durham 


Thornburg 


Carlisk 
Walsh 
Wa 
Seales 
Boe 
Carlish 
Carlisk 
Willis 


vell 


Quinn 
liunton 

\ 

, anes os 
Blackburn 
Walsh 


Caldwell 


Schleicher 
Wilson 
Ewing 
Ligon 
Dibrell 
Freeman 
O'Neill 
Smalls 
Stephens 
Stephens 
Felton 
Danford 
lurner 
Clark, jr 
Gribson 
Durham 
Springer 


That there shall be established an Executive Department, to be called the De- 
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Relief of whom. 


Masonic Lod 


W. Terrell 


J.C. Gillum 


DD. Mumford 
Presbyterian church 
E. B. Meredith 
William Lucas 

B. A. Stith 

Il. K. Persey 


Fk. F. Woodward 


J. Jeffries - 
J.P. MeClure 


W.H. Brown 
E. Pickrell 
J. H. Childs 
W.C. Young 
L. Arduy 
J. W. Sough.... 
N. Lary 
A. Warrall ean 
William Prichard 
Il. S. Saunders... 
W. P. Hendricks 
S. Hattield 
A. Dowson 
L. M. Dish 
A. G. William 
V.S. Boisseau . 
1. W. McClanahan 
W. Dik Key 
Logan 
Frazier 
Martin 
A. Weatherby 
Klatter 


avid Buner 
IP. McDonald 
M. Hart 
Shipman 
Kendricks 
Floyd 
Stigall 
RK. Allen 
co. ll : 
W. W. Anderson 
Eli Stak« : 
S. D. Castleman 
5. lforlew . 
J. M. Lliggins 
I. V. Stirman 
J. ¥. Kinney 
I. Simmons 
\ 
J 


V. Hall 

Qumatien 
Ii. Johnson et al 
E. FE. Hebert ‘oreo 
A. L. IL. Crenshaw 
Daniel Leary 


Washington and O. R. R.Co.} 


KE. Estes , . 
Agricultural Association 
George Thomas 

James Boren 

W. B. Camp 

M. B. Mosley 

r. D. Wright ° 
Brandis Crawford 

J. A. Moor et al 
Presbyterian church 


| A. M. Woodruff .... 


J. M. Provine, deceased. 
W. L. Peddicord 
George A. Moor 
Henry Haltin 
Lot Bowen 
John Dwyer .... 
J.W. Hizhtower wait 
John Henderson's estate 
William Smith et al. 

E. M. Davis 

Saint Helena church........ 
Heirs of J. G. Gilmer et al. 
J.C. McBurney 

Kh. A. Johnson . 

rr. K. MeCann 

A. B. Gilbert 

kK. V. Montague 

Heirs of G. W. R. Bayley 
John H. Caldwell's estate. .. 
Frederick Klor 
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Locality. 


Virginia 


| Kentucky 


do 
..do 


do 


Kentucky .. 
do 
.-do 
..do 
do 
do 
do 
do 
do 
..do 
do . 
do 
do 
do 
do 


Indiana 
Missouri 
Karrsas .... 
West Virginia 
Virginia 
Kentucky 

do 

..do 

do 
rennessee 
Kentucky 
Maryland 


District of Columbia. ... 


North Carolina 
Kentucky 


Not stated 
do 

- do 
Tennessee 
Louistana. ... 
Missouri 
New York 
Not stated 
North Carolina 
Kentucky 
Mary land 


ne san 
Tennessee 
Arkansas 
Tennessee . ... 
Missouri... 

..do 
| 
Not stated ... 
District of Columbia 
Not stated 
Tennessee 
New York 
Pennsylvania 
South Carolina 
Not stated 
Georgia 
Not stated ... 
Ohio 
Kentucky 
Missouri 
Louisiana. . 
Kentucky . 
Illinois 


APRIL 


On what account. 


Property destroyed or taken 


Property taken 


Occupation of property 
Property taken 
. do 
do 
..do 
..do 
do 
.do sees 
..do 
..do 


Three horses taken 
Property taken . 
do 
..do 


Property taken 
-lo 


Claim for Army transportation 


Loss of wagon-load of store goods 


Property taken 


Quartermaster stores taken 


Loss of canal-boats........... 


Hire of canal-boat 


Cotton seized and destroyed 


Property taken and used 
Quartermaster stores taken 
Quartermaster’s vouchers 


Ninety thousand bricks taken. ... 
Five bales of cotton abandoned to Un 


Loss of sutler’s goods 
Not stated 


Railroad material and supplies...... 


Horse furnished 


Damage or destruction of property 
Use and occupation of lands....... 


Property taken .............- 


..do — 
Destruction of property 
Losses sustained 
Property taken . 


Appropriation for military pu 


OBES .ccccs ccccces 


Use and occupation of boats, bridge, and ferry 235, O00 O 
Rent and occupation of buildings Not states 


Property taken 
Seizure of ferry-boat 


Use and occupation of property. . 
Loss of wagon and two horses..... 


Property taken 
..do 


Property taken and used 


Property taken and destroyed .. 


Use and occupation of land 
Use and occupation 


Claim for rent, bagging, and rope 


Store-house used and occupied 


Stores taken from him 


Property compelled to abandon. *: : 


Property used, occupied, and destroyed 


Not state 


1, 50 


6, 000 


Rent of property at Crab Orchard Springs... 12, 161 


Property taken by soldiers 


| In the midst of the present business depression, I beg leave to say 4 

Mr. PEDDIE. Mr. Speaker, I have introduced a bil] to establish a | few words in regard to the material interest of our country. The 
Department of Commerce, to which I desire to call the attention of | policy of encouraging lines of steamers by liberal compensation for 
the House. The first section of that bill provides: 


| carrying the mails has been discussed in this body and elsewhere. 


De- | I shall not attempt to go into detail, but take this occasion to say I 
partinent of Commerce. Said Department shall be charged with the supervision | approve such a policy, and am prepared to support it with my vote 
and care of the commercial, manufacturing, and shipping interests of the United It seems to me discreditable to us, as a people, that our goods cann a 

| go to the South American ports without first touching at Liverpoo!; 


States, so far as the same may be confided to the National Government by the Con 
6titullon 
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-» a word, that this nation has not a single line of steamers to carry 
sue ’ . . . 
»roducts to those countries that geographically belong to us to 
im . 


our 
"Tt have been pleased to read the letters of our consuls abroad in 
response to orders from the honorable Secretary of State, whose ear- 
post eftorts in this direction have already been productive in throw- 

- much light upon many matters bearing upon the export trade of 
country. This is a step in the right direction, but we must do 
comething more than this. It is a good thing to know that there are 
other countries Waiting for the products of our mills and soil, but it 
is of little practical value unless we have the means of transporting 
those very goods. We not only want to establish steamship lines, 
hut we want a Department of Commerce corresponding to the Eng- 
lish Board of Trade, which extends its arm to every quarter of the 

obe, collecting and collating information which leads to the open- 
ing up of new markets for her overproductions ; then follow her 
steamships and a trade which has made her the richest of nations 
and the common carrier upon the high seas. 

(he English government in its care for the trade interests of its 
people is like a great corporation. This is seen in the working of its 
hoard of trade; for be it understood the action of the Government 
in the interest of trade and commerce is through that department. 
When in London two years ago I noticed, in passing through her 
business streets, packages, bales, and boxes of goods marked to all 
parts of the world. On my return home I could but notice the differ- 
ence, as our shipments were confined mostly within our own States. 
This is largely due to the sleepless watch and care of the department 
known as the board of trade, through which department her mer- 
chants have unlocked the doors of the most distant markets of the 
Go where you will you will find British ships and British 


world, 
wares. 

‘Through the working of our protective tariff most of our manufact- 
uring industries have been established so that we no longer fear for- 
eign competition in our home market,and by adopting a more liberal 
scale of remuneration to our artisans than the European standard has 
resulted in developing superior skill and a greater perfection in its 
Lord Derby in an address to a meeting of some twenty 
thousand workingmen in Edinburgh a few years since remarked 
that they must look well to their laurels, as the nation which paid 
the highest price for their labor was the one they had most to fear, 
not the cheap labor of other countries but the superior skill and inge- 
nuity of the more liberally educated mechanics and artisansof America. 

rhe exhibit of our late Centennial took the Old World by surprise; 
indeed the full measure of our progress had not been fully realized 
by our own people. We no longer need foreign stamps to recom- 
mend our goods. Let our manufacturers have their raw material 
duty free or as nearly so as possible, and let the Government extend a 
helping hand to build up our merchant marine and give us a depart- 
ment of commerce, with all its great future possibilities for good, 
then we shall soon find means for disposing of our overproductions, 
are bringing to our shores millions of dollars which are now diverted 
to other countries. Then we should be no longer pained with the fact 
that thousands and tens of thousands of honest labor are standing 
idle in our streets. Then the flagging energies of our people would 
wake to new life, when the spindles, looms, and all the implements 
of our varied industries would clang and hum again with activity. 

This will solve the problem as to our ability to pay our debts and 
our taxes by giving us the means to pay with. Various causes have 
been assigned for this long-continued depression in business, but in 
my opinion the chief cause is that with the increased application of 
machinery in our manufactures our productive capacity has out- 
stripped the wants of our people. The great want of the time is 
foreign markets for our products. We have them at our doors, but 
we have failed to improve as we should our opportunities. A new 
era isdawning ; old issues have passed away ; the great work before us 
is industrial and commercial developments. It is true that the teem- 
ing West will soon become the granary of the world; therefore we 
must open up new markets for her increased products, so that manu- 
facturers and agriculturists will go hand in hand and help to restore 
the waste places, and with the blessing of a kind Providence cause 
our land again to rejoice with prosperity. 


products, 


REPEAL OF BANKRUPT LAW. 


Mr. HUMPHREY. Mr. Speaker, I desire briefly to give the reasons 
why I am in favor of the repeal of the bankrupt act. That act has 
stood upon the statute-book of the United States for many years; an 
act which when it was passed was supposed to grant relief to thou- 
sands of people of the United States, who would receive its benefits, 
and those benefits would not only be given to them, but through 
them flow out to the people of this country. 

Mr. Speaker, I need not say that some sort of a provision should 


be made for honest men who desire when the day of misfortune has | 


befallen them to extricate themselves. That would be a benefit to 


the people, who are desirous at all times to do their business in a | 


manner not only honorable to themselves but alike honorable to the 


creditors with whom they deal. But an act like the present, stretch- | 
lng over this broad country, investing courts with powers which will | 


call from distant counties and towns parties before them who have 


not the means nor the money to do so, has been, in my judgment, a | 


kteater wrong to the people of this country than all the benefits that 
low from it in any manner whatever. 


| cast on this present bankrupt act 


2827 


_ Why, sir, in the case of this company or that corporation, or this 
insurance company, mutual in character, that has failed in its busi 
ness, its claims are placed before the bankrupt court; thousands of 
parties perhaps have taken policies in that insurance company and 
have given premium notes from $10 to 320 Now, when these com- 
panies fail their policies go for nothing and the policy-holders have 
a good and valid defense, so they need not pay one of the claims made 
upon them. They may be sued perhaps to the number of one thou- 
sand where the claims may be for $10, the costs would amount to $50 
or $60, on a judgment in the bankrupt court rendered against them, 
and without letting them in in any instance to set up a defense and 
never receive perhaps one cent by way of dividend. The assignee 
in bankruptcy and the officers of the court receive the fees perhaps 
of thousands of these victims scattered over a State. I have known 
of such instances, and I believe that the bankrupt act perpetrates 
more wrong upon the people than any benetit that could come from it. 

Why, sir, in every State in this Union there is a law that provides 
that a claim under $100 or $200 shall be prosecuted in an inferior 
court, and if it is prosecuted in a court of original jurisdiction or a 
court of record there are no costs imposed on the judgment in case it 
amounts to less than the jurisdiction given in an inferior court. 

But, sir, in acourt of bankruptcy if there is a claim by the assignee 
in bankruptcy and he sues the party and brings him three hundred to 
four hundred miles, because the claim is small the man cannot afford 
to come and has to submit to the judgment against him and submit 
to costs of five times the amount of the judgment because he could 
not afiord to travel this great distance to defend his case. Another 
case I will cite. There has never been in this country the case of a 
man or partnership that honestly failed in business, who were unable 
to meet their claims, whose creditors are not ready to say to them, “Woe 
will let you go along in business and wait for you ;” but the case would 
be arare exception when they would say, “ We will have the last drop 
of blood from you, and we will hold judgment over your head and 
wait until you are successful again in business hereafter so we can 
recover against you the balance.” 

It is a matter of history that no man who ever failed in business 
was not met by his creditors on fair and equitable terms, and I will 
challenge the whole commercial world to show a case in which the 
spirit of equity and justice in all its transactions does not prevail. 
Let an honest man fail, and instead of his creditors refusing to com 
promise with him they will say, We will make terms with you, be- 
lieving you to be honest, so you may resume business. Now if there 
was a more beneficent plan adopted for honest debtors many busi- 
ness men, instead of going into bankruptcy, could go on with their 
business until prosperity again dawned upou them, enabling them to 
pay up in full and at the same time retain the contidence of the pub- 
lic. 

Why, sir, I recollect of an instance in the great Chicago fire, of the 
great firm of Matson & Co., whom I have known since I was a small 
boy. Iwas told in June, 1876, by Mr. Matson that three days after 
that fire that gentleman, who had done a business of perhaps a mill- 
ion or two million dollars a year, | do not know how much, went to 
New York; that he went to the office of Enos Richardson & Co., the 
great jewelers of New York City, and to a great tirmin Boston ; that 
he went to Ball, Black & Co., and to Tiffany & Co., of New York, 
and that he told them he did not know he was worth one cent in the 
world. He had done business since he was a young man, first in the 
East, then in Milwaukee, and then in Chicago. They said to him: 
‘““Mr. Matson, we have done business with your firm for thirty years, 
You should not come here and talk to us about how much you are in 
our debt. We are acquainted with you. Take your stock of goods 
and go home; say nothing about your debts, and when you have 
made money enough to pay them, then there is time enough to talk 
to us about them.” He selected his stock of goods, went back to the 
city of Chicago, had a place erected to go into trade again, and went 
on with his business. Enos Richardson, of New York City, called 
him into his counting-room and said: ‘‘ Mr. Matson, here is my indi- 
vidual check for $50,000; take it; you may need it, and I want you 
to use it.” There is an instance of what contidence in 
can do. 

It may be true in certain cases that some wise provision might be 
made by act of Congress in reference to voluntary assignments. I 
earnestly believe if ever men are driven by voluntary assignment into 
bankruptcy under the bankrupt act that wise provisions of some act 
for the mode of carrying out voluntary assignment would be of great 
beneficence to the country by providing, when the assignee under 
voluntary assignment has honestly fulfilled his office as trustee and 
made his dividends and a fair showing can be made to a court of 
original jurisdiction in the State where the party lives, he may then 
apply to that court or the United States district court, if you please, 
and have all claims which have not been presented barred, because 
in equity and at common law, after the assignment is made and divi 
dends have been distributed, he can apply to any court of original 


business 


jurisdiction and get an order, if claims are not presented within six 


months or a year, according to circumstances, they may be barred and 
then the party who has gone into voluntary assignment of his prop- 
erty and effects can apply to some court of competent jurisdiction, 
and on the report of the proper ofticer or referee for that purpose be 
discharged from his debts. It would bring the debtor and creditor 
close at home. It would take away all the stigma which has been 
in dviving parties from one end of 
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the State to another, in giving fees to officers created by the act itself 
for that purpose, in giving fees to registers in bankruptcy, in giving 

ive to the assignee in bankruptcy, in giving fees to oflicers of the 
court to such an extent that in some cases when they have been ended 
the oflicers of the court have received all there was in the nut and 
the creditors have only received half of the shell. (Laughter. ] 

l say, Mr. Speaker, I believe one of the new eras which will dawn 
on this country will be that which will compel every man to stand 
upon his own credit and upon bis own honesty, and when he stands 
there he will stand safely and he will need no bankrupt act. He will 
need no act of this character to help him out. Itis an act which has 
oflered a premium to dishonesty. It is an act which has enabled men 
to say to their creditors “If you receive such a percentage we will 
vive it to you, but if you will not, then we will go into voluntary 
bankruptey.” ‘The result has been, according to the experience of the 
commercial world, and especially in this country,as business men can 
testify, that rather than let the debtor go into bankruptcy they have 
been willing to accept what he offered ; that the creditors have pre- 
ferred rather to accept the certainty of the percentage offered than 
allow the debtor to go into bankruptey with the result of having the 
proceeds go in the way of fees into the hands of the officers of the 
bankrupt court. Now, Mr. Speaker, how much time have I left? 

The SPEAKER pro tempore. The gentleman has ten minutes re- 
malming,. 

Mr. WHITE, of Pennsylvania. 
interrupt him for a moment? 

Mr. HUMPHREY. I have but tive minutes more, as I have prom- 
ised to yield a portion of the time to another. 

Mr. WHITE, of Pennsylvania. Does not the gentleman think the 
bankrupt law has some good features? I have listened to his gen- 

I have been led to believe by ny experience and 


Will the gentleman allow me to 


eral denunciation. 
practice under the bankrupt law that it has some good features. 

Mr. HUMPHREY. It would be strange, Mr. Speaker, if the bank- 
rupt law did not have some good features. 

Mr. WHITE, of Pennsylvania. I should like to hear from the gen- 
tleman from Wisconsin in reference to the matter of preferring cred- 
tors, 

Mr. HUMPIIREY. It has no feature in the matter of preferring 
creditors which the common law of the country does not give. In 
the case of a voluntary assignment the party has the right to prefer 
his creditors, if he desires, in certain cases, Under the bankrupt law 
# man can so provide in advance that he may prefer creditors before 
he goes into bankruptey, so that nothing shall be left for common 
creditors after he has got through with his preferences. 

I say, Mr. Speaker, that I believe to-day there is no feature about 
this bankrupt act which gives it such a character that we should 
retain it upon the statute-book. Men say there will be thousands of 
failures in the next six months. I say, if so, let them come. I would 
rather trust myself to-day in the hands of my creditors if I am honest 
than in the hands of registers in bankruptcy ; and if I am dishonest 
I would rather trust myself with them than with my creditors. 

I should have liked to spend some more minutes upon this ques- 
tion, but I have agreed to yield a portion of my time to the gentle- 
man from Mississippi, (Mr. MONry,] and therefore I cannot dwell on 
it much longer. I desire in closing to say that this bankrupt law is 
like many other laws that exist in the country that are made for 
honest men and are never used to any great extent by the class of 
men that they are made for. The bankrupt law is chietly used by 
that class of men who are not forced into bankruptcy by their cred- 
itors, but go into voluntary bankruptcy, as thousands do. I say that 
the act offers a premium to the class of men in this country who in 
some cases I have known have taken the benefit of it twice while it 
has been in existence, and who will be ready to take the benefit of it 
again if, instead of its being immediately repealed, its operation is to 
be extended to the Ist day of January next. I find no fault with 
that extension. It may be a hard thing for a large class of people 
to come to it at once. But I hope that on the Ist day of January 
next the bankrupt act will cease to exist. I hope that a bankrupt 
act passed by the Congress of the United States will never exist on 
our statute-book again, but that some other provision may be made 
that will meet the wants of honest men, and that no provision will 
ever again be made that will be constantly meeting the wants of 
dishonest men. 

CLAIMS AGAINST THE GOVERNMENT. 

Mr. MONEY. Mr. Speaker, the attempt is being very industriously 
made to alarm the caution and economy of the northern people with 
the scarecrow of southern claims. Painstaking newspaper corres- 
pondents, with great hope and little scruple, searching for sensation, 
have paraded before the public a long list of demands upon the 
Treasury in behalf of southern people and southern enterprises. 
They have been circumstantially minute in detail and exaggeratedly 
incorrect in the aggregate exhibit. To swell the amount to a start- 
ling total they have not failed to add together the amounts asked in 
all the bills for the same object, and present their duplicated and 
triplicated amounts most unblushingly as a fair and honest state- 
ment. The republican stump orators in Congress have perhaps 
simulated an alarm they did not feel, and solemnly and pathetically 
warned the North that the southern people would demand pay for 
every house that was burned, every mule that was lamed, every 
slave that was treed,and every bale of cotton that was captured in 
the late civil war. 
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Whether these gentlemen really believe what they say o; not 
cannot perhaps ascertain. The evident design, however, of theiy dc, 
lamation upon this subject is to create an impression which t] ; f o 
and tendency of legislation will not justify, with the ulterio; obije ct 
convincing the country that it would be exceedingly unsafe fort 
democratic party to come into power, and that a democrat i: " sess 
sentation from the South is a standing menace to the integrity of th 
Treasury, and that each southern Representative is here simply Ce 
claim agent to press every kind and manner of claims, just or y; 
fair or false, with an obtuse sense of duty, an acute sense of spo 
tion, and a total insensibility to the general good. Above ql] the 
teach the doctrine, clear and sharp, that republican domination is tl : 
national safety, insuring administrative economy and official hon a 
it is, Mr. Speaker, a most dangerous and pernicious doctrine that. 
majority 6f the voters of the United States (not even including th, 
disfranchised Catholics of New Hampshire and Rhode Island. a), 
the disfranchised poor of Massachusetts and Rhode Island, denjod 
the privilege of saying who shall be their rulers because of the y; 
equal dispensation of fortune) are incompetent to the administrati: 
of public affairs. This is aGovernment of the people, by the peopl 
and for the people, administered for the benefit of each citizen, ay: 
for the greatest good of the greatest number. The idea that thes 
gentlemen teach, that the rule of the majority is dangerous to the y 
fare of the country, is a heresy not to be tolerated in a free m publ 

To properly inform the House and the country of the real danver 
the Treasury we will present an exhibit of the claims made by nor the, 
representatives for northern communities upon the nation’s purse 

I do not deem it necessary to make a thorough eX position of t] 
glaring errors, intentional or otherwise, that have been given to 
press as truth. I will state parenthetically a few prominent ex 
ples of duplication and duplicity. The sum of three millions is dup|i- 
cated for the Mississippi levees ; a million duplicated in bills prov d 
ing for the payment of arrearages due certain persons of the | 
States prior to the war; and bills for railroads over the sany 
have been aggregated to represent the amount asked. 

Now, the question, Mr. Speaker, is, is it possible that these claims 
with which politicians frighten the credulous voter of the North; 
ever be paid? As far as the payment for slaves and debts of th 
Confederate States is concerned, that is forever settled by the latte: 
part of the fourth clause of the fourteenth amendment to the Consti- 
tution, which holds this language : 


a 








ited 





But neither the United States nor any State shall assume or pay any debt or: 
gation incurred in aid of insurrection or rebellion against the United States, or 
claim for the loss or emancipation of any slave; but all such debts, oblig 
claims shall be held illegal and void. 


These gentlemen know that this clause cannot be amended except 
by two-third votes of both Houses and ratification of three-fourt|s 
of the States, or by act of a convention called by two-thirds of thi 
States and ratified by the Legislatures of three-fourths of the States 

Only eleven States seceded from the Union; only fifteen owned 
slaves in 1861; and there are thirty-eight States in the Union. We 
might as well attempt to materialize the shadows of last year’s 
clouds as to fix such claims as a charge upon the public Treasury. 
Coming down to another class of claims for service rendered, prop 
erty converted, and bills for public improvements, will a careful ex 
gesis show that there is anything unreasonable, unjust, unfair, o1 
dishonest in these claims, or unwarranted by the Constitution and 
the laws as they exist? Is there anything in them that is not ap- 
proved by a sound equity ? I speak of these claims in their general 
character, and do not wish to be understood by any means to indorse 
each of them individually. Many of them are doubtless ill-founded, 
many false and fraudulent, not only of those pending, but also of 
many passed, adjudged, and paid. 

The policy of some gentlemen in this House, and perhaps in exeen- 
tive position, is to decide aclaim upon its locality. The idea of pay- 
ment of claims is calculated for northern latitude exclusively. The 
southern claimant, poverty-stricken and almost hopeless, feels a 
growing sense of the injustice of the law’s delay. My sympathies 
have not been very actively excited for those men of the South who 
prefer accounts against the Government for losses sustained during 
the war, backed by an oath that they never in any manner aided or 
assisted the rebellion or sympathized with the people engaged 
therein. A man of the South who,in that tremendous struggle in 
whose raging vortex was swept all the hopes, the fears, the aspira- 
tions, the prayers of his relatives, friends, neighbors, and fellow-citi- 
zens, yet stood unmoved, without the excitement of a natural sym- 
pathy, or one who, having felt himself moved to encourage and 
assist, and yet perjures himself simply for the refurnishing of his 
purse, is aman whose claim I can see fail with profound indifference. 

But there isaclass of claims which isa just indebtedness, and how 
ever much I doubt the policy, as I do, of vexing the ear of authority 
with cries for relief, yet this Government cannot afford to ignore them 

The proceeds of captured and abandoned property, after the pay- 
ment of all expenses of collection, after payments made by the See- 
retary of the Treasury, and payments made under judgment of the 
Court of Claims, can yet be fairly estimated at $14,000,000, held 1n the 
Treasury, by a decision of the Supreme Court, a trust fund, and not 
the property of the United States, whose fiduciary capacity must be 
terminated by payment to the owner who can establish his right o! 
property. Proof of loyalty is demanded as well as proof of proprie- 
torship, and the time for such proof was limited to two years. 
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neral pardon and amnesty of the 25th of December, 1868, 


ui med “restoration of all rights to property, except as to slaves, 

pro "property cases rights of third parties shall have intervened, 
the claimant whose disabilities were thus removed have an 
qitable claim upon the Government for their property held in trust 
1 the Government.” Immediately after the war, when the southern 
. yple were stunned and dazed by that great disaster, with the black 
a k of invading armies marking all their territories, countless 


homes in ashes, fences destroyed, and fields laid waste, they with 
heart of hope adldressed themselves to the task of rebuilding their 
proken fortunes. Then, when they needed the strong hand of Fed- 
eral power to sustain them in their efforts, it fell npon them as heavily 
as the mailed gauntlet of war, taking from their impoverished re- 
sources in four years in the cotton tax the vast sum of $83,000,000—a 
Jirect assault upon the great industry of the South. Our people 
realize that this tax will never be returned, but is it not worth the cou- 
sideration of those gentlemen who scoff impatiently at the petitions 
for aid for southern improvements ? 

Would it not be an act of justice as well asof grace that some por- 
tion of this enormous confiscation should be returned in aid to inter- 
nal improvements ? As the hand of F ederal power has rested heay ily 
ypon us in anger, would it not be wise and well for it to give one 
touch of benediction? This Government cannot afford to avoid an 
honest obligation. It cannot afford to do injustice to the meanest of 
its citizens. The highest duty of statesmanship is to so legislate and 
so adwwinister the law that the Government may command the respect 
and afleetion of all its people. The people of the section which I 
have the honor in part to represent have realized how difficult a thing 
it is to placate the non-combatants of the war, gentlemen whose pa- 
triotism burned fiercely yet safely around their firesides, while the | 
langor of contlict resounded throughout the land, to flame still higher 
on the forum, in the hustings, in newspapers, and official positions, 
when gentle peace, white-winged, brooded like a dove over the re- 
united sect We find it difficult sometimes to detine our status 
in the Union. We feel that some of our brethren of the North con- 
sider that we are in the Union as to its burdens, out of it as to its 

in it as to taxation, out as to its privileges. Now we 

“would that thon wert either cold or hot.” We desire to share with 
you whatever of good or evil our common destiny may bring us. | 
" A little information easily accessible but ste adily overlooked will | 
show these economists who have constituted themselves the guard- 

sof the public Treasury against every approach from any quarter 
than their own that there is some show of justice at least in the 
reasons urged for the assistance for southern improvements by the 
General Government. 
| invite the attention of the House to the following: 
itement showing the amount of money expended by the Government of the 
United States from the adoption of the Constitution to 30th of June, 
each Stateand Territory of the Union, for navy-yards, custom- 
houses, court-houses, and other public buildings ; for the improvement of 
and harbors, and for the construction of forts, arsenals, and arm- 
ories, railroads, canals, and wagon-roads, 
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| South Carolina 


| money on credit, I do not propose 
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Indiana 
Illinois...... 
Michigan ‘ - ti, 4 i 
W iscousin ...... anes : ‘ , 
lowa 

Minnesota 
Kansas re 
California. ... 
Oregon...... 
Nebraska. . 
Nevada........ 

Colorado. .. cade: secede 
Territory of Arizona 
Territory of Idaho 
Indian Territory............ 
Territory of Montana...... 
Territory of New Mexico 
Territory of Utah.......... 
Territory of Washington 
Territory of Wyoming 
Maine and Massachusetts 
Connecticut and New Jers« y 
Wisconsin and Michigan 
Utah vada, and California 
Utah, Nebraska, and Wyomi 
Kansas and Colorado 


lowa and Nebraska 


Potal 


} 


Maryland 
Virginia 


North Carolina 


(,eorgia 
Florida 
Alabama 
Mississippi 
Louisiana 
a eee 
Arkansas 
Missouri 
Kentucky 
lennessee. . eeoe : ienkokeaee ) 
Maryland and Virginia. .. ae ie = 1 1 
Louisiana and Arkansas 


asc cdemen —— arin wmneaaiiad a i il 1 76 
And to this, showing the numberof acresof land granted the North 
and West for public improvements, in round numbers,one hundred 
and seventy-six million acres. For the Southern States, seventeen 
million acres, 

As to the constit utional power of the Government to give its land, 
now to speak. However logical 
the argument deduced from the letter of the Constitution, either 
favorable or adverse to this power, the practice is well settled by long 
series of legislative and judicial acts. When we consider the vast 
domain that has been granted to northern enterprises—a territory 
equal in area to thirty-tive such States as Massachusetts, enough to 
furnish a homestead to every homeless laborer in the United States 
and the hundreds of millions of dollars lavished upon northern enter- 


OTAL RECAPITULATION—NORTHERN AND WESTERN STATES AND THE TERRITORIES prises, we must admit that it is too late to argue the question of con- 
Maine Lpcietagectaas ReubeNeeabeNkeneementidn aia —— * 94 93 | Stitutionality, or at least too early, until the South has obtained a 
How Hampehive.... .cccccccscesevccececesessevccescccsccccecccsces 1, 464, 994 02 | corresponding assistance. 

a a eee err eared ae ee ee ee ern ennee 19 a pd - The long list of southern claims that have been paraded through 
MM fe nn eer nrete nenren Svunaniss 3, 163. 157 g3 | the papers and spoken of on this floor as some vast indefinite sum that 
Connecticut 1,590, 345 69 | Was to bankrupt the Treasury, will, after it has been divested of the 
New York 3s, 836, 701 93 | unveracions supertluities with which the imagination of speakers and 
~ ’ ve ; 1, 700 oan a writers has clothed it, appear insignificant compared with the follow- 
“Aa ret dea 5, 360.773 63 | ing list of bills introduced during this Congress by northern men for 
0 4,994, 388 06 | the benefit of northern enterprises and northern people : 

List of bills introduced during the Forty-fifth Congress by northern men for the benefit of northern ente rprises and northern people. 
BILLS INTRODUCED IN THE SENATE. 
S. No Title of bill. By whom introduced — asked 


For relief of J. C. Smith and others 



























decd eecorcee sescnceseesccocesececonesccece newae het Mae eeeweees Mr. Mitchell.... S259 90 
x ro amend the act approved September 27, 1850, creating the office of surveyor-genera! of Oregon, &c Mr. Mitchell....... 

9 Making an appropriation for a survey of the waters of the Pacitic Ocean, &c...............2.-200e ee ee eeeeee Mr. Mitchell..........} 

0 Providing for the survey of Alsea River, &c Mr. Mitchell...... | 3, 000 00 

0 For the improvement of Umpqua River................-- Mr. Mitchell......... 20, 600 00 
887.0... For the improvement of Coquille River ‘ae Mr. Mitchell onad 000 00 
TZ ..000. For the protection of the navigation of the Missouri River near Atchison, Kansas.......... ae | 56, 000 00 
o4......| For the improvement of Osage River in Missouri and Kansas.............. pen seweweeenees cas Khauakete imme Ff OO a Rdhdiandl kk 
ID e ween To provide for a military post for the pretection of the citizens of the Black Hills niatiehtenmiieaa Siu setese) Mes ONE ccaneoune 150, 000 00 
Te rnoms Authorizing the survey of a water-route from the Atlantic to the Pacific, via the Upper Missouri and Columbia 

Rivers Mr. Grover ...... 0,000 00 
BSP, Bat Qeee cecece cae. |rceses 
ewe case Mr. Saunders 
lo authorize the construction of a bridge abutment and approach within Fort Riley military reservation. .-. Se: FD ine seve lsiwhastecetnad 
To reimburse the States of Kansas, Texas, Nebraska, and Colorado for expenses incurred by said States for the | 

M4 United States in repelling invasions and suppressing Indian hostilities.................. vemccuaoted ‘ Mr. Ingalls ais pate 
Li enees For the erection of a light house and fog-bell on Whale Rock, at the entrance of Narragansett Bay ‘ ---| Mr. Burnside ........ | $5, L00 00 
st For the relief of citizens of Montana who served with the United States troops in the war with the Nez Percés 

and for relief of the heirs of such as were killed in such service ......... Be IN cin aitsv icc uetwanis anese ames 

1 To donate the military reservation of Fort Hayes to the State of Kansas.....................-..---- Mr. Plumb..... 

, For the relief of Cyrus W. Clark PeRUh AA eRae NADER Nie SURE MEREOdwie eben 606 6ceKecnbes ekeaeananne Mr. Eaton 15,979 87 
Mf For the construction of range-lights on Sand Island x) 
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List of bills introduced during the Forty-fifth Congress by northern men for the benefit of northern enterprises and northern people—Continnes 


BILLS INTRODUCED IN THE HOUSE. 


































































H. R. No Title of bill. By whom introduced. 4™ount a 
for 
270% To establish a light-honse at rene i i i il a caita y he dicinde Iai nahin ide eabinin ined wan oneal Lindsey, of Me...... 215 1 
4107 lor rebuilding tower for steam fo gnal on Ww haie's ; Back at the entrance of Portsmouth Harbor ............. Jones, of N.H....... "1 ‘ 
Qhink For relief of Henry P. Role, of ~ Hampshire a nae pe ee CUCU 9 . 
216 For relief of the legal representatives of R. W. Gibbs . .... 2. 2.2.2... 2 een ene ceee cence ccc eeceeescescecccs ces ---«-| Briggs, of N. H...... ; : 
3090 To continue construction of custom-house at Fall River... .. .....0.ccces coc. cccccccccccs coccce cccccsccovcccccess Crapo, of Mass ..... 40 
2s lo establish light-house at Stage Harbor, Chatham ......- sad ares danielle seaubat eiatelatae sh halen eer aiibadia Wabdn naan i iaie Crapo, of Mass ...... es 
we Co complete the post-office at Bonton .... .. ......cccccccccecsccccescccccs ee Morse, of Mass ...... 2 
402 For rehef of Samuel W. Blain, of Boston lh aaa meinen nalts Banks, of Mass...... 4 
tit Extending time to construct and complete the Northern Pacific R ailroad ARK RSEAe hod acebbieeseeie wesw eeeel Rice, of Mass....... *60. 000 «x 
456 l'o remit the duties upon certain goods destroyed by fire at the late conflag ration in Boston .... ¢ sti eiauineeamaiiil ad Mass 
wt For the construction of a light-house on Half-Way Rocks, Massachusetts. ...............222 ceccceccccccceccccces Loring, of Mass 
1976 lor the completion of custom-house at Hartford ; cbebeew abode hecevasnnnennnsesenst Landers, of Conn é » 
Q723 lo continue the improvement of the harbor of Brid; geport ‘Connecticut o ceweces cccccccccccccece cocces ceses Warner, of Conn .... 12 
2722 To continue the improvement of the harbor of Norwalk, Connecticut ...... Warner, of Conn 
d4lde lo improve New Haven Harbor, Connecticut woe cecceces cocccs sccccencecccccccescccccceseeseseseses Phelps, of Conn ..... { 
lit lo continue the improvement of the harbor at Stonington, Connecticut Wait, of Conn....... ) 
1004 To improve Salmon River, Connecticut...................--+--- Phelps, of Conn ..... 
2 lo continue improvement of Connecticut River at Saybrook, C onnecticut Phelps, of Conn ..... % 
lt To continue improvement of Mi _ OS ee ssennee Phelps, of Conn ..... l 
rt lo improve Flushing Bay and Harbor ....................--+- sieouane Covert, of N. Y....... 
1926 For relief of Max Beeber, of New Cocks ie WE GOR DENSA S baeKen GaREhESEnNSSNOURSs ekens eeetenneeNEh nena Covert, of N. ¥...... 
nO) For relief of Rose A. Cameron ‘ibe hake Veeder, of N. Y..... 214 
Inu! For relief of Hall Colley Veeder, of N. Y 1 
Qx7x For relief of Barker, Williams & Bangs peeeneenese Hiscock, of N.Y. } 
4.2045 lo erect a public bu g at Syracuse, New RAMEE Sis eee eae RE aees oar el ieee ans Sone Zee eT eS Hiscock. of N.Y. g 
2an4 For relief of F. L. Dallen, late United States marshal for e aste rm district of New York seinncedeieeninamenntah  * } 4 ee | 
ily Lo cx ruct post-oflice, &c. at Brooklyn 7 nine Sen ebesion 960s 0900 08SO 00 DRO CESBE ORs aeons eeeeeenee Bliss, of N. Y.. 
; Ferreliel of Mrocman and GGhere, OF WabertoWe .....ccccccccscccccescccccssvcncvcescacccesoncosvcccscoescesses ---| Bagley, of N.Y....... 2 
2731 For relief of D. Davia, of Charlotte, New York ... .........00- crccccccs cccccccccccecccnceccssccccccccccsccccceces SEM, GE Ble Mecccsses 10, 1 
2101 lor relief of G. R. Wiltred Marshall ‘ ; ME Oe Te as ca 12. 870 00 
4012 lo survey Manasquan River, New Jersey Rosas, of N. J......... ) 
ht lo improve navigation of Staten Island Sound SOOM WE We @ -secccan 31 ) 
3505 lo ey Ehzabeth River GR OE DI vacvceenes 
) lo survey Kahway River | = 5 
185 lo improve navigation of Shrewsbury River... Ross, of N. J...... ot ~ 
For t) lief of Private William Hines, ¢ ‘ompany F, Kighteenth United States Infantry, who lost his trowsers 
and bl! et by fire at Aiken, South Carolina ...... cose McCook, of N. Y.... 
10 lo complete Government building at Trenton Pugh, of N.J........ f 
io fo remove obstructions in Delaware River Sinnickson, of N. J.. 1 
a2 lo widen and ¢ i epen channel of Salem River ‘ Sinnickson, of N. J...! 2 
we lo continue work on new pos:-vflice at Philadel phia peuuesssunnenes Freeman, of Penn ... 200) 
aid fuimprove Youghiogheny River ‘ (ie a ennee omens oi _ Turney, of Penn.... Wy 
Liu lo erect a public building at Erie, Pennsylvania....... Watson, of Penn .... 150 ) 
4 lo construct a building for I nite sa States courts, &c., at P ittsburg rh Errett, of Penn...... GO 
lwz......, For relief of Nancy G. Miller, of Pittsburgh .............. Errett, of Penn...... 1, 928 
M1n Vor relief of certain citizens of Allegheny County Pennsylvania .--| Errett, of Penn...... 1, 5x6 67 
i lo improve Kiskiminetas, Conemaugh, and Allegheny Rivers. ........-...-. White, of Penn ..... 312 
SS lo provide for necessary and urgent repairs to ice-harbor at Chester, Pennsylvania. ......-.. we seccccccccecs soccce Ward, of Penn...... ‘4 
2217 For relief of J. W. Frazer, for expenses of a trip from Philadelphia to Washington, and services in examining 
NN TCI PA A LOR OES OE NL LIE ET OC OE a eee Harmer, of Penn...... 3 
247 For relief of W. K. Piper, of Hollidaysbur; gh P ennsyls ania, for compensation for feed and care of Government 
ORNS GU GO BINS GE «2 ce ncecngcmncaccevascrsesnsceces nessvenssscodcccnse cccqcenssnsneonseseqsoes eens cesses Campbell, of Penn... 1 
034 For a survey of a canal to unite the Upper Missouri with the Color: NII sa ener a baail Banning, of Ohio..... » 
Inve, .....| For the relief of G. W. Cushman ................ ‘ahichd ealbeeniihes Wuasacpante nennen sua gieeebnnemaleinda misenininis Ewing, of Ohio... 15, 754 
wis For relief of A. B. Mattelle and G. D. Evans » o aeeeaaaeeneneeen sebpenh th Sen rnestbetesedenekonsehepae Van Vorhes, of Ohio. 14, 18 
S457... For relief of J.C. Douglas, of Allen County, Ohio dae Kobe deinhpontangneestnsesnsrassennee xencescenesecen| MIE GEEnSbe we os H00 00 
Ind lo improve harbor at Quincy, Llinois * se nbnbe TuneeeSUNNEE KeeeEh Ren OO EEN OED s teereEsencseneses seaueie Knapp, of Ill.......... 50, 000 
192% For improvement of Nhnois River schalia cahasavier aban, acl aatauunnke (vénenkakeds ov bantecdeurnebeenkannnennen Knapp, of Il...... - 100), 000 
50 ro construct a public building it Quiney a . Kkhtnehsed Rhee ene SRR GwEnOetskeEees ORNs SuNeenee Knapp, of Ill...... és 150, 000 00 
24nt Extending operations of Light House Board over Illinois RUE cocncs teskeesunscesnes senevesssuscoeenscons ceccces Knapp, of Ill...... a 27, 000 00 
297 ro improve channel of Mississip BE NE nn 6 nuone yas dba n eee Senpbnersecbeknenwbapegessys sae eseuneensoanseneeee nes Knapp, of Ill...... ont 2, 020, 000 00 
aT lo continue public works on Mississippi River ‘between Dickey Island and mouth of Ohio River. ................. Hartzell, of Ill ........| 100, 000 
517 lo improve Mississippi River between Islands 14 and 15, near Kaskaskia, Illinois ...........-. 22-2. 200 eeeeees ees Hartzell, of Ill ....... i 50, 000 00 
( DO PEREOVS Cd TA VOr OG rms CORE. « q.0.0. 6 ne cecesecnsccessseceesoncconcossscconecescessoseceeen secnesseseseoess Hartzell, of Ill........ 100, 000 00 
Making partial appropriation for custom-house at Chicago, Ilinois.................--- Aldrich, of Il. .....-.- 200, 000 00 
To improve Galena River, &c.............20..0..ceeceeeee rae aahonnie Burchard, of Il....... 105, 000 00 
-----| For relief of B. E. Dodson, of Illinois....................e..00- : Tipton, of Ill........- 2, dls 70 
131 (res.), Directing survey and estimate to be made of Illinois River seus es Harrison, of Ill weees 
HW l'o confirm to Chic ago the title to certain public ground Harrison, of Il - oes esesers 
2042 For relief of H. A. Bateman, of Chicago... .........-cccceccccccces Harrison, of Ill ......- 9,275 77 
2112 For relief of Mire NN II oo one Soesacesaenccsusesens- — Townshend, of Tl .... 2, FAD 
2040 For relief of the heirs of Colonel Stephen H. Long ele ne Morrison, of Til....... 20, 000 
S709... For the relief of Fredenck Klor oi ee Springer, a 1, R00 0 
14 ar Gee Gk Sy en POMION ED OOD, . nc cnd concuccececncncecccccessessonse .--| Eden, of Tll.. . #, O45 bs 
mo lor relief of John Burke, of Indiana............... Cobb, of Ind.. = 
4 Fo improve White River. .........csccccccccocce Cobb, of Ind 150, 000 0 
biz oe ee en en ELLE TS an Ciena ee hee Cobb, of Ind 250, 0 
ina) To ¢ ot ablish a mint for the coinage of gold and silver at Indianapolis, Indiana Hanna, of Ind........ ae 
s180 Dd ORE RO Be IRIE nce wincdscnebansbadonks- nos pebcneurnbe Seeuseetbedeesesveensesevesns Calkins, of Ind.....-. | 100, 526 95 
2509..... Gegeale ing the National Ratlway C ompany of the United States, for the purpose of constructing a double-track et 
cheap-freight railway from New York to Chicago, Saint Louis, and Council Bluffs...........--.---.-.-.-+---00+ Browne, of Ind....... 57, 500, 000 00 
1715.... To extend United States Government building at Detroit ... idee egesese Williams, of Mich .... 70, O00 00 
2704 lo erect a light-house station at the head of Belle Isle, in Detroit River ad Williams, of Mich cual 10, 000 1 
G22...... i SG TRIN DERRENEE TO ss cccanu savannsesapeeneistnecbesssukadabseeenbcasnesesmens ‘ Williams, of Mich ... ~ 
1431 on| Per the eprovenens Gf TSGeIE TRIGSP. ... .cccocsccccocccecscosccc ccc: cesecesseeesccouseses Williams, of Mich see J), OO 4 
2074.... Toimpreve harbor of Cheboygan, Michigan ae Bragg, of Mich ......- 6.000 © 
WIS lo continue improvement of ae at Two Rivers, Mic higan. Bragg, of Mich ...---- =o 
33e1...... For relief of Henry O'Neill , of Jackson, Michigan, for injuries received by reason of illegal arrest and impris- f 
onment by United States officers ken McGowan, of Mich. ... 10 a 4 
1912.... ro construct a light-house at Alpena Mic hig Ellsworth, of Mich. ... paper 
OFT ..cc lo construct a light-house at Little Traverse. Ellsworth, of Mich +s: =), 0 
il l'o improve harbor at Cheboygan, Michigan Ellsworth, of Mich. ... papeeden 
2061......| To rebuild the light-house at Eagle River, Michigan. ....................ccesesececsccccceccccccceee hp enaeonanin Hubbell, of Mich...--. aan a 
1766... lo improve Saint Mary's River Canal...........-...----. b. Sewer cseren cocneesesees cecussosonsseessossescesceuees Hubbell, of Mich.....- 150 a ) 
1772 eee re CY St NS ii nce el pee on a ieeeweeewebesbante ecwcc ceccce coccee ccccencseecese Hubbell, of Mich ecece no a “) 
== lo improve Eagle Harbor, Lake Suporior.............ccccescoccescccce sce Hubbell, of Mich.....- a ae 
1768 lo improve Ludington Harbor, Michigan Hubbell, of Mich.....- on’ ann 00 
Bee cian lo impreve Charlevoix Harbor, Michigan. . Hubbell, of Mich paoces ° “) 
1767...... To improve Manistee Harbor, Michigan Hubbell, of Mich coesce ae pod 
1764....... To erect a station ard steam fog-signal at Mac kina, Michigan ...........<- Hubbell, of Mich.....- iS ono 00 
BUED..coons To erect a keeper's dwelling at the light-house at Pent Water, Mic higan ienintaees on : . Hubbell, of Mich....-- Pe ~: 
cance To erect a light-house and steam fog-signal at Stannard’s Rock............. Hubbell, of Mich...... - 


*Estimated. 
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the Forty-fifth Congress by northern men for the benefit of northern enterprises and northern pcople—Continued. 


BILLS INTRODUCED IN THE HOUSE. 














R. No Title of bill. By whom introduced. rn asked 
= or, 
0470...---| For relief of the heirs of the late W. A. Burt, inventor of the “solar compass”’....................... Iiubbell, of Mich...... $150, 000 00 
PO ..-0e- To improve Providence River. ..... eaetee reer ee sees ceeeeeseeereeese Ride ned anid ceiwnshonsles encalpae dae Eames, of R. I 100, 000 00 
1 To authorize the Secretary of the Treasury to purchase a lot of land for the use of the Government in Pro+i 
dence, Rhode Island.... .........- eneend ae oor cecec ccc cress cecces cose cocesecececes ° one Eames, of R. I... soneden 
s20R To construct a harbor of refuge at the outlet of Sturgeon Bay..... piled paula aaumaaies ieattinis Wheaten ne sia Bouck, of Wis......... 50. 000 00 
~~» _.... For relief of R. P. Houghton, and others enaed Spundescenesscceceses <encishAoewa Lynde, of Wis .... 25, 000 00 
oo ' To continue the improvement of the harbor at Racine, Wisconsin ......................-------- 2. enews Williams, of Wis 40 000 00 
To continue the improvement of the harbor at Kenosha, Wisconsin. ....................-- 0... ececeeenee Williams, of Wis.... 10. 000 00 
bM To ingore Chippewa River, PN dba vi cn ca cnpanhts oh cagmerccns ses veodeudcntoedsasbenuasesnecse Pound. of Wis 250. 000 00 
For relief of Fred Dant & Co., of Muscatine, ows. ..........cccccccccccs coccces ccs ccccccccccccccccoceces Price, of Iowa... 1 0u% 44 
; oo ek cea Ree 6 cca cwedel ates emsneehdeebaeedseue ecccieccetads covtdsess ebenee ae Price, of Iowa 5, 000 00 
[is loco, so a ce akubun eb beewhutoncoenpieenhs eececkoutasvecwones Oliver, of Iowa 5 830 50 
‘ ada khan ak bd eG SSE CER Rokwea nuaees.cutnes dk adeeabeeseutan sapeeieilit Oliver, of lowa ..... 9. 800 00 
6 For relief of Richard Middleton, of Keokuk. ...............cccccecescccccceees cdenccentunaniatedned::cek evden Stone, of lowa | 600 00 
Eo capaho emi men nee w burn aaa enheouadinw ‘aiuuihicatiecnin ete ina ews Cummings, of iowa 3, 600 00 
re i nr. orn a no irn st nee scans ne sid wea bege Whuawes tadeebeeoneeene Se re ee pate anew R of Kans 6.500 00 
i5......, For relief of B. P. McDonald, of Kansas................. ciiendntenekenaedine aouvnaeeamnes : Haskell, of Kans .... 2 625 27 
29 .....| To provide for a survey of and estimates for a ship-canal, with stone sides and bottom, from deep tide-water 
mouth of the Mississippi River, to Saint Louis, with branches to Pittsburgh, Chicag Phillips, of Kans.... 1, 300, 000, 000 00 
762... To provide for the payment of claims for Indian depredations..............--.-.---..--20---- ee eneeee ee o++---2--| Phillips, of Kans...... 1, 000, 000 00 
721 To complete the stone dry-docks and other public works at Mare Island navy-yard, California ...........-- Luttret!, of Cal....... 1, 174, 212 00 
8 nian cena Sekt ae Natt Ober harREsGn Wentien Kengcowesnens ebbdabureess ce Luttrell, of Cal ...... 25, 000 00 
an a hella wai we Sede ENA WATS REAR DUC UNM EN EREOEE ESRC an cmwaT Luttrell, of Cal ...... 100, 000 00 
2147 sc ee Os ncn cnnncncancee Semeubensesevcncshsmened saecunaswoencens ; ; Luttrell, of Cal 200, 000 00 
14 To improve harbor at Humboldt Bay, California .................2.cccccccee cocccececces eS0be seeceseccas ; Luttrell, of Cal ...... 200, 000 00 
iM... For relief of August Leschinsky ...... Naren wananesdie Luttrell, of Cal ual 5, 000 00 
quit For the consolidation of the Mission Indians. ... ‘ Luttrell, of Cal “an 0. 000 00 
24 lo provide for construction of a breakwater at San Luis Obispo, California ..........................22-- Pacheco, of Cal. ......} 500, 000 00 
24 oe ae ide for construction of a breakwater at Buenaventura, California............ Pacheco, of Cal 00, 000 00 
oni2......| To build United States court-rooms, &o., at Denver. ..... 0.0.00 .ccccccccnsccecccscccccccccccccecs Patterson, of Colorado 20), 000 00 
iB To erect a post-office, &c., at Carson City, Nevada .............. 2.0002 cece eccceee Wren, of Nevada | 125, 000 00 
1169 To continue construction of canal and locks at the Cascades of Columbia River......................---- . | Williams, of Oreg 300, 600 00 
44 To improve navigation of Rogue River, in the State of Oregon ................-.--2-.2eeee eee e eee Sanu Williams, of Oreg », 000 OO 
243 arias See ca at coe nabasag aia ecwenre bc ne Atendhs bAARe eenedaededén sannaysessnedan Williams, of Oreg », 000 00 
2431 For relief of Thomas Bayne .. eS Leb SOMSMANG KSSH SEME NAOT ROSROEEEKRESE@ Uo eseéEeaEseeesEes Kidder, of Dakota 12, 524 00 
nO ane ne ee SEN, cnonacaeencsecceW nabbed ++ rcte tocsececdeteceneness vicews Corlett, of Wyoming 50, 000 00 
DO GUr Sey MAR NO DOUREOTT GE W VOUS TORINO £2... cnn cccnccccceccccveccsccccececcccsceveccooseeccccse Corlett, of Wyoming 18. 000 00 
12 For building a military post for the protection of the northern frontier of Montana....................... Maginnis, of Montana 150, 000 00 
Ten years’ contracts with steamship lines for carrying the mails, as asked for: 
Tom Scott's Liverpool line ........ aici iiacia den oil elakth taind cake aen teens dnndainndeokuiind weesbn shes veeeies 9, 672, 000 00 
ho ean wee neal Races aue Mh es bade e beni eeinnneNNetaredatnbanubeswesente 2, 270, 000 00 
a ak uae abl a aha mb weananbbaetsuses sence ccbembeuebadeainns 1, 569, 122, 055 13 





This sam is so stupendous that it bewilders the comprehension. | 
The mind cannot entertain at one time the idea of even a thousand | 


different objects, but when we reach hundreds of thousands, millions, 
hundreds of millions, billions, the impression is of vague vastness 
simply. To enable you to realize to some extent the amount of money 
these demands cover, I will ask you to consider this illustration : 


twenty-five hundred pounds’ weight of silver dollars is a good load | 
for four horses, one four-horse wagon on the road will oceupy about 


seventeen yards, and the sum of money asked for by the northern 
people of this Congress will be a good load for 
and seventy-five miles of four-horse wagons, as close as they could 
travel, each with twenty-five hundred pounds’ weight of silver dol- 
lars. How many mortgaged farms and houses would this relieve, how 
many accounts it would balance, how many people it would save from 
misery! Gentlemen, look at this! How contemptibly insignificant 
appears the sum asked for by the South, compared with that demanded 
by the North. Even the reckless inexactness of the New York Trib- 
une, with its duplication of bills, brings the aggregate amount asked 
for by the South to only $150,000,000. Millions, indeed! It really 
appears ridiculous to speak of millions, and I am ashamed of the 
wretched poverty of the southern idea of appropriations when I view 
the magnificent and Titanic schemes of our large-natured neighbors 
of the North. 

Our array compared with theirs is as Falstaff’s ragged regiment 
to the purple and gold glittering myriads of the Persian monarch; a 
mere skirmish line to the grand array. They speak of the “ southern 
maw;” what have they to say of the northern maw? The one to the 
other as the tiny eddy in the brook to the maelstrom of the Norway 
coast. This northern maw is omniverous and insatiable. The mill- 
ions of acres of public lands, and millions of public money have not 
appeased but only whetted its appetite. 

In making this statement of northern claims I do not, as do the 
gentlemen of the republican party, take account of the bills for pen- 
sions. I shall not sectionalize the soldier for a party benefit, I will 
not drag the man who offered his life for his country into the arena 
of politics, and I resent the depraved demagogery that would thus 
utilize him. If nothing else can escape their touch I ask gentlemen 
- - least keep “ hands off” these monuments of a republic’s grati- 
ude, 

Reading the list of bills presented we are struck by its comprehen- 
sive character. Nothing is too stupendous to be attempted, nothing 
too trifling to be overlooked. It has “ ample scope and verge” for 


everything that can deplete the Treasury. It ranges from an atom | 


to the universe; from a billion-and-a-quarter canal to an eight-dol- 
lar-and-sixty-tive-cent pair of pants. We can, Mr. Speaker, but ad- 
lire the vigorous imagination of the gentleman from Kansas which 





a line of three hundred | 


| spurns the dull possibilities of human achievement and soars into 
the empyrean of pure speculation. His canal bill seems the product 
of the brain of an oriental engineer delirious with hasheesh; a fever- 
ish dream mixed with recollection of the Arabian Nights; a canal, 
| with its branches, over twenty-five hundred miles long, forty-tive fect 
deep, and one hundred and fifty feet wide, (for it says that sea-going 
steamships must be able to pass each other;) to cross rivers and 
mountains, and whose bottom and sides are to be paved with stone. 
This beats Brobdingnag. The Pittsburgh branch should be continued 
to New York and connect with a railroad across the Atlantic! 
| It would take all the quarries of all our moantains to pave this 
canal, It would engross all the labor of this hemisphere. Let De 
Lesseps hide his diminished head; his paltry canal would hardly be 
a respectable feeder for this magnificent water-way. Cheops and 
Cephrenes were frugalof human labor in the comparison. As the anti- 
podes of this we have the eminently practicable bill of the gentleman 
from New York, who moves the ponderous machinery of legislation 
to reimburse a soldier for loss of a blanket and pair of breeches de- 
stroyed by fire. Now, we will not ask what was this warrior doing 
walking to and fro on the face of the earth unbreeched ? No objection 
will be made to the soldier’s claim. Backed by the suavity of man- 
ner and energy in action of the gentleman from New York, it may 
already be counted successful. They tell us of southern raids on the 
|'Treasury! This is not a northern raid; it is a campaign, a siege. 
| They have sat down before the Treasury and encompassed it round 
about, and the “ gainful pillage” which paid their former efforts 
warrants their expectations of success. 

Mr. Speaker, if the South could get one-fifth of the $158,000,000 
involved in the bill of the gentleman from Indiana, providing for a 
double-track railroad from New York to Council Bluffs, we would be 
glad to take it in full satisfaction as an offset to the treasure lav- 
ished upon the railroads, rivers, canals, and harbors of the North. I 
do not wish to be understood as advocating the enrichment of vast 
corporations from the public Treasury. I am simply instituting a 
comparison between the demands of the North and South that the 
country may see how little this ontery about southern claims is 
prompted by a true regard for economy, and to show that it is blatant 
demagogery and political claptrap. As far as I am concerned I will 
cheerfully support a bill to remove every class of claims from Con- 
gress to a court of proper jurisdiction, for in my opinion it is neither 
wise nor safe that Congress should audit accounts and vote settle- 
ments with the individual creditors of the nation. For two reasons 
| they should be removed from Congress; first, for judicial determina- 
| tion; and, second, to eliminate them from politics. 

A look back over the history of the country will show which party 
has been the party of economy. - Go to the Recorpb of the last three 
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Congresses, and the character of republicans and democrats as the 
disbursers of the public moneys stands attested in figures that cannot 
be put down by mere assertion or assumption. The Forty-second 
and Forty-third Congresses were both republican; the majority in 
both the Senate and the House was resistless. The republican party 
had the reins of government in its own hands, and the legislation 
bore the character they chose to stamp upon it. There was no cry 
of onomy on their part; tlushed with power, they did not see that 
the great public conscience had sickened at their protligacy. The 
claim business flourished; claim agents made fortunes. The honora- 
ble Seeretary of the Treasury, when he was a Senator from Ohio, said 
in a speech made in the beginning of the campaign of 1575 that Con- 
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gress had paid one hundred millions of warclaims. What Congress? | 





tepublican! Republican Congresses had paid this amount without 
stunning the tympanum of the northern ear with howls about “con- 
federate raids on the Treasury.” Congressmen, with the thoughtful 
providence of Dugald Dalgetty, seized the opportunity to “provision 


the garrison.” It was notorious that the bigger the claim and the | 


smaller the reason for it the better its chance of success. It had to 
be “fat” enough to pay commissions and declare dividends. Do 
northern voters think that these are the gentlemen to raise the “raw 
head and bloody bones” of southern claims? 

The carnival of public spoliation was not yet exhausted. In the 
Forty-second Congress the republicans allowed claims to the amount 
of $1,133,869; in the Forty-third Congress to (he amount of $1,393,421, 
In 1876 the democrats held the House by the overwhelming majority 
of seventy-three ; a great part of the majority were ex-contederates. 
The Southern States had at last sent their own sons to the national 
council: yet the Forty-fourth Congress allowed claims to the amount 
of only $055,830. And what became of the great rings? It seems 
that the democratic party had put an end to the profits of the claim 
agent, the vast plunder of the rings, and the business of the lobby. 
‘The records of Congress show conclusively that the stanchest and 
most faithful guardians of the public Treasury, the strictest and most 
consistent economists, are the democrats. Before the South had a rep- 
resentation of her own people upon this floor, the history of legisla- 
tion bears ample testimony to the vigilance and caution of northern 
democrats in protecting the Treasury from the many schemes that 
were planned against it. They stood asa bulwark against the waste 


republican administrations. They had been too well grounded in 
the rudiments of the democratic faith taught by Jefferson and Madi- 


APRIL 24, 


In the ordinary course of nature men are moved by the promptiy 
of self-interest. For the sake of material and political prospe ate 
South works for peace and the things that make for peace. Wy, 
tired of being platformed upon; we are tired of being treat, d 
half-alien section. Our constant effort will be to remove « very ¢ 
turbing cause, every irritant that can heighten the fever of th 
politic. This is the interest, too, of the northern democracy. 

When men’s passions sink to rest then they begin to think, a) d 
this is the danger that threatens the republican party. Thy life of 
that party is in agitation, and if a cause for excitement cannot be 
found one must be imagined. Hence this yearning solicitude to yrp 
serve the fruits of the war. The fruits of the war cannot be e, dan. 
gered. The slave is freed and nothing can remand him to seryjt ide 
less than the power of Omnipotence. He has all the civil and pol ; 
ical rights of the white man. Some republicans may desire his dis. 
franchisement, but to the Southern States he is an element of powe 
an available strength in the electoral college and in Congress whieh 
we will not willingly giveup. Putting it upon the ground of interest 
the southern man has a stronger reason than any other can have 
preserving the ballot in the hand of the negro. 

The question of the supremacy of the Federal power has been de- 
cided through the arbitrament of the sword, and the constitution of 
my State declares that every citizen of Mississippi owes a paramount 
allegiance to the United States. What “ fruits of the war” are thr 
ened with destruction? Is this constant effort to prejudice southery 
representatives in the minds of northern people really necessary to 
republican success ? Would not a wiser, more generous and maynan- 
imous policy have fixed the scepter of power in republican hands 
through a long succession of administrations? Although born and 
reared in Mississippi, believing slavery was right, indoctrinated in the 
theory of “State rights,” giving all I had to the confederacy, yet | 
can see that to the world the republican party, whether justitied by 
the Constitution or not, oceupied a position as the champion of human 
freedom that was not only commanding but almost inspired. They 
had the vantage-ground, but they have lost it by abuse of power, 
by licentious extravagance, by toleration of rings, by neglect of the 
interests of labor, by their conspicuous inability to realize that the 
war is over, and that peace, reconciliation, and good will are the essen- 


t 


body. 


ul- 


| tials of public well-being. 
ful tlood of extravagance that in sixteen years had distinguished | 


son to yield to the profligate tendency of their time, and there is | 


nothing in their conduct to-day, or in the past, in this regard that 
does not invite the confidence of the people of the North and of the 
whole country. They stand to-day the advocates of retrenchment 
and reform, the champions of local self-government, that corner- 
stone of the Federal Union and conservator of free institutions. 
Happy, indeed, for this country, that in its time of danger and 
trouble there existed a democratic party in the North who, maintain- 
ing the integrity of the Union, yet kept their judgments undimmed 


The democratic party represents the interests of labor, the seuti- 
ments of the people, the spirit of ourinstitutions. [appeal to the past. 
Go back down the shining years of our country’s glory, and note the 
landmarks of the nation’s progress. Every proud event in our his- 
tory stands an eloquent memorial of democratic wisdom. Under the 
guidance of that party the thirteen feeble colonies, a mere fringe upon 
the Atlantic, have expanded into States and Territories that embrace 


| acontinent. Under it, Florida was acquired from Spain, Louisiana, 
| stretching into the far northwest, from France; Texas, California, 


by prejudice ; and loving the Union as a whole, loved too all its sec- | 


tions, and stood the agents of reconciliation to perfect the rennion 
of States and to protect the prostrate South from the vindictive op- 
pression of those who in the fury and passion of civil strife lost sight 
of the very genius and character of that Union. In what have these 
democrats of the North shown themselves unworthy of the most gen- 
erous trust? In every measure of legislation they have been the 
faithful champions of the people, whether in a hopeless minority or 
ina triumphant majority. They have been the enemies of corpora- 
tions and rings, of centralization and despotism, waging the battle 
of popular rights, and maintaining the Constitution as our fathers 
gave itand as the years have made it. 

The representative republican sentinel on the watch-tower is moved 
in season and out of season to preach his jeremiad upon the solid 
South. He lifts up his voice in lamentations; his knees smite to- 
gether in the presence of this new danger. Macbeth was not more 
troubled when he saw Birnam wood come to Dunsinane. I beg these 


Nevada, Utah, Colorado, New Mexico, and Arizona from Mexico. Sue- 
cessful wars were waged, and in these changing years of peace and 
war and of almost unmixed prosperity the public expenditures never 
reached even half the amount of either of the last twelve years of 
peace. Through all that bright era the national honor was untar- 
nished, not an insult unresented, nor a wrong unredressed. 

It was its boast that under its care the Republic should receive no 
detriment. Then the broad hospitality of the American people found 
its fullest expression; the weary and oppressed of every land wer 
invited to partake of our blessings. The fire upon the altar of liberty, 
kept burning with more than vestal vigilance, was the beacon blaze 
across the deep to light the nation’s pilgrims to freedom’s holy land. 
The splendid achievements of the democratic party are the pledges 
it offers. It pleads for a real union “ of hearts and of hands,” as well 
as “of lakes and of lands.” It does not dwell upon the sorrowful 
spectacle of discordant and dissevered States, but to States harmo- 


| nious and united; “distinet as the billows and one as the sea.” It 


does not walk with averted face, beholding only an nuhappy sepa- 


| ration, but with eyes lighted with hope and fixed upon the future, 


gentlemen not to be disturbed by imaginary dangers. There is noth- | 


ing in the “solid South” that threatens danger to any principle of 
the Constitution or that will increase the afilictions of the long-suf- 


fering and sorely-tried people of this Republic. The “ solid South” | 


will not insist that the property restric/ions which fetter the free 
action of the citizens of Rhode Island and Massachusetts shall be 
intlicted upon the people. She will not arrogate the prerogative of 
standing between the conscience of any man and his Maker; and 
she will never clasp hands in sympathy with Rhode Island and New 
Hampshire upon the disfranchisement of Roman Catholics. 


taking in all its glorious possibilities. It recognizes that our career 
has only fairly begun; that the triumphs of our past endeavor are 
but the first fruits of that splendid harvest of results that awaits our 
honest trying. hae 

It recognizes sectional lines only in geography, and its mission Is 
restoration! Charles Sumner in all his life never did anything wiser 
or more patriotic than when he said he wished no inscription on bat- 
tle-flags that perpetuated a jarring memory. The learned gentleman 


| from Pennsylvania [ Mr. KELLEY] in all his distinguished career never 


| 


What would gentlemen of the republican party have us of the | 


South todo? What class of people could they reasonably expect to 
represent us in the Congress of the States? Is it a matter of wonder 
that southern men, identified with southern feeling and interest, 
should be selected to represent that feeling and interest? Do you 
not send from your own section those in accord with your people ? 
You all know, and you do not regret it, that the day of the carpet 
bagger is past. It must be that southern Representatives shall be 
those who moved with the great currents and tides of the southern 
mind, and in their representative and individual capacity, since they 
have resumed their places here, they have proved by their modera- 


reached a more honorable eminence than when in the last Congress, 
in a fervid burst of impassioned eloquence, he exhorted the men of 
the North and of the South to cherish the mementos of their valor 
as a common heritage for the generations to come. No man of to-day 
can write the history of the last sixteen years. Orators and writers 
may state facts and express opinions, but the historian of these times 
isthe product of another age. He who addresses himself to analyzing 
the contemporaneous record of these results, who notes the phenom na 
of the eccentric political movements, and studies the philosophy of 
the tendencies of thought and sentiment during the interstate wat, 
will bring to the task a judgment unbiased by prejudice, a vision Un- 
dimmed by the smoke and dust of conflict; and he will not see tree 
son or rebellion, but he will see on both sides ardent devotion to prin- 


tion and conservatism that their presence was a beneficent influence. ciple, heroic courage in battle, manly fortitude in adversity, self- 
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abnegation, and generous love of country. The assaults that brought 
opasion, secession itself, and the consequent carnival of death will 
oom the delirium of a strong young nation, flushed with pride and 
drunken with success—a midsummer madness upon which in sober 
calm of recovered reason It looks with sad regret, asking “respite 
aud nepenthe from the memory” of its excesses. a 
rhe Republic calls upon all her sons; the brains and the patriotism 
of every section 1s invoked. In the multitude of her counsellors she 
expects the wisdom that will lead our happiness and prosperity to 
the brightest consummation. No good can come of that spirit that 
would keep alive sectional animosities, that would establish in gov- 
ernment 7 7 . ‘ . 
Constitution. We of the South ask the consideration given to others. 
Let there be done exact and equal justice to all. We ask that the 
home as well as the foreign creditor receive his dues. We know that 


the affection of the citizen is more valuable than the respect of the 
alien. We shall exercise charity toward all, and “still in our right 


hand earry gentle peace to silence envious tongues.” We may be 
assailed with epithets, but, so far as manhood will permit, will for- 
bear the expression of even a just indignation. We confide in the 
public justice, and with patience and hope await the rich blessings 
that must come of a thorough reconciliation of a reunited people. 


REFUNDING THE NATIONAL DEBT—POSTAL SAVINGS-BANKS, 


Mr. BELL. Mr. Speaker, the financial question is the great economic 
problem of this country and of this age. Its satisfactory solution is 
the supreme desire of the American people. W ith a country the great- 
est in extent and richest in resources of ancient or modern times, 
nnder a system of government the most beneficent that human wis- 
dom ever formed, we present to-day a sad spectacle of poverty, suf- 
fering, and distress. The stagnation of business, the paralysis of 
industry, the idleness of labor, the destruction of property in the 
shrinkage of values and existing and impending bankruptcy, are 
expressions with which we have become familiar by daily repetition 
in these halls since we met in October. Different causes have been 
assigned and various explanations given for this unfortunate condi- 
tion of the country. There are those who suppose that they have 
found the canse in extravagant living, in overtrading, and in wild 
and reckless speculation. They suggest, of course, economy in per- 
sonal and family expenditures as a panacea for all our ills. Others 
have ascertained that the “ Iliad of our woes” comes from an inflated, 
irredeemable paper currency, and recommend as a sovereign specific 
the resumption of specie payment. This school of political philoso- 
phers teaches the paradoxical doctrine that you can relieve the pov- 
erty of the people by destroying their property and increasing their 
debts. This solution finds its equal in absurdity only in that other 
theory that attributes our troubles to what is called overproduction. 
The advocates of this theory would insist that the distress which the 
country now suffers results from the abundance of the products of 
our mines, fields, and factories. 

If this grand discovery that so unceremoniously explodes the doc- 
trines of Adam Smith be true, then the remedy, simple and complete, 
isat hand. We have only to destroy what we have and cease to pro- 
duce any more. All this nonsense is worse than trifling with the 
gravest questions of public interest. The people of this country 
thoroughly understand the cause of their distress. They find it in the 
overwhelming indebtedness of the country—the Government and the 
people—and in the financial policy of the Government manipulated 
by syndicates in the interest of non-taxed capital, and against the pro- 
perty and labor, upon which class legislation has imposed enormous 
burdens of iniquitous taxation. That financial policy they have 
arraigned and denounced, and that financial policy itis the object of this 
billto change and improve. A simple statement of what the legisla- 
tion upon this subject has been is the clearest demonstration of its 
folly and of its injustice. The national-bank act secures a monopoly 
of the banking business to the bondholders, This monopoly is pro- 
tected by a prohibitory tax of 10 per cent. upon the issues of State 
banks. The Government pays tothe bondbolding bankers 6 per cent. 
in gold semi-annually, and gives them the use of $90,000 on every 
$100,000 in bonds deposited in the Treasury ; and all this is done at an 
annual expense to the people of at least $15,000,000. 

Between the years 1862 and 1868 the Government of the United 
States issued and sold bonds amounting to the sum of $2,059,975,700, 
for which it realized in gold or gold value $1,371,424,23%, a loss to the 
Government and a gain to the purchasers of the sum of $678,551,460. 
The interest on this sum for ten years, at 6 per cent., amounts to the 
sum of $407,130,876. There is therefore now a debt upon the Ameri- 
can people, principal and interest, amounting to the gigantic sum of 
$1,0s5,682,336—one-half of the public debt, for which in fact, the 
Government never received one cent, and for which the creditors 
hever paid one cent. And this is the fountain from which the bitter 
Waters of distress now deluging the entire country have flowed; and 
this is the debt around which constitutional guarantees have been 
thrown. The fourteenth article of amendment to the Constitution 
declares, among other things, ‘That the validity of the public debt 
shall never be questioned.” This debt was originally payable in 
paper money or lawful money. It was not originally payable in coin. 
The act of 13th of March, 1°69, pledged the faith of the Government 
‘0 its payment in coin; the act 
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al policy distinctions in classes and localities unknown to the | 
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es silver, left gold the only legal-tender coin in which it could be 
paid. 

The financial policy which I arraign has fastened upon the people 
of this country this vast gold-bearing debt ander which they are 
staggering and with which they are crushed, when the Government 
received nothing for it, and which in fact constitutes the spoils 
which war speculators coined out of blood. Since this debt was ere- 
ated and converted into a gold debt, the policy has been to con- 
stantly contract the volume of the currency, while the population of 
the country was rapidly increasing, and the wants and necessities of 
the people steadily multiplying. The amount of the currency out- 
standing in 1866, was $1,696,987,643. In 1876 it was only $7 $8,912,072, 
a reduction in the volume of the « urrency in ten years of $948,074,570, 
an annual average diminution for ten years of $94,207,457. 

The tinancial system or policy of the Government, manipulated by 
syndicates, gold rings, bondholders, and bullion brokers in the interest 
of capital at the sacrifice of every other interest, culminated in the 
passage of the act of June 14, 1875. This act required the Govern- 
ment to redeem in gold the outstanding legal-tende notes on the Ist 
day of January, 179. To carry out the provisions of this act the 
Secretary of the Treasury informs us that he has purchased $15,000,000 
of coin by the sale of 44 per cent. bonds, and $25,000,000 with 4 per 
cent.bonds. The bonded debt of the United States is thus increased 
the sum of $40,000,000, carrying an annual interest of $1,670,000, to 
redeem and withdraw from circulation an equal amount of legal- 
tender notes which bear no interest. And the Secretary informs us 
that he must have fifty millions more of coin to make resumption prac- 
ticable, which he proposes to purchase with 44 per cent. gold bonds, 
thus increasing the public debt ninety millions, with an annual in- 
terest of 33,650,000. And this is what it costs the people to enable 
the Government to deprive them of the means of paying their debts 
and prosecuting their business. 

With the bonded debt of the United States converted by legislation, 
not by contract, into a coin debt at a high rate of interest and con- 
stantly increased ; silver demonetized, leaving gold the only currency 
in which the debt could be paid; the legal-tender notes redeemed 
and destroyed or hoarded in the Treasury; State banks strangled, 
taxed out of existence, the people of this country, numbering nearly 
fifty millions, would have lett to them $320,000,000, to pay their debts 
and conduct their business, of national-bank notes, issued by the Gov- 
ernment to the banks, to be let out or drawn in as their interest or 
caprice might dictate. 

This legislation is very rapidly making the stock-jobbers, gold yam- 
blers, and money rings the owners of the property and the masters of 
the people of thiscountry. Thus the financial legislation stood at the 
meeting of the extra session of the Forty-fifth Congress, the result of 
which is seen in the fact that the Government securities were at a 
premium, the property of the country ruinously depreciated and its 
business destroyed. After this wicked scheme of class legislation, 
running through a period of ten years and indorsed by an administra- 
tion distinguished for its appreciation of gifts, if for nothing else, had 
been accomplished, and while the saints who worship only at mam- 
mon’s shrine, jubilant with triumph, were reveling in high carnival, 
iu fancied security, Congress met and the “ hand writing appeared on 
the wall.” The people had cast the ballot into the scale like the sword 
of Brennus, and it outweighed their gold. And all at once there rings 
through the land, from these Halls and from a subsidized and prosti- 
tuted press, the cry about plighted faith, public credit, and national 
honor. 

And while the men of this generation and their children are writh- 
ing under the burdens this monstrous crime against humanity has 
imposed upon them, like Laocoén and his sons in the crushing coils 
of the serpent, it is just discovered that it is extremely unwise for 
Congress to legislate upon the subject of finance. Political econo- 
mists and doctrinaires tell us that these questions are above legislative 
control; that they are matters to be regulated and adjusted by commer- 
cial values and the laws of trade. The Government contractors, spec- 
ulators, and bounty-jumpers of the war period now serenely draw 
semi-annually in gold the interest on their bonds purchased at 50 per 
cent. of their nominal value and exempt from taxation, while the 
Government taxes even the match with which poor war widows, 
North and South, kindle the fire with which they cook their scanty 
meal. I repeat that the cause of the distress upon the country is to 
be found mainly in this stupendous national debt, largely contracted 
without an equivalent, and in that system of legislation which has 
constantly increased its amount by enhancing its value and dimin- 
ishing the means of its payment. 

Having intrenched themselves behind this legislation, conscious 
of the power with which these spoliations have invested them, the 
extent of their demands is only equaled by the offensiveness of 
their insolence. One of their organs has made the announcement 
that— 

The American laborer must make up his mind henceforth not to be so much 
better off than the European laborer. Men must be content to work for low wages. 


In this way the workingman will be nearer to that station in life to which it has 
pleased God to call him. 


This is an oracular pronunciamiento from the money power that the 
condition of the American laborer is a state of serfdom, and that God 


of 12th of February, 1873, demonet- | has been pleased to appoint him to a station of inferiority in all the 
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relations of life. This is the legitimate result of that class legisla- 
tion in the interest of money and against all other interests in the 
country which I condemn and denounce. Yet the laborer pays the 
taxes and fights the battles of the country. And when we warn the 
people that this legislation is establishing a rich class and a poor 
class, and making a line of distinction in men in this Government of 
freedom and equality, and thus silently but certainly subverting our 
free institutions and destroying equality and ultimately liberty, arro- 
gant capital, “invisible in war and invincible in peace,” concealing 
its cormorant rapacity by a false pretense to the mild virtue of tim- 
idity, raises the ery of agrarianism and communism, and insists upon 
increasing the Army to preserve order and suppress strikes. 

This Congress when it assembled addressed itself with commend- 
able dispatch and earnestness to the relief of the anxiety and distress 
of the country, and commenced to change the mischievous legislation 
from which our troubles have sprung. 

The passage of the silver bill and the bill to repeal the specie-re- 
sumption act, if it succeed, will break up the conspiracy between 
foreign and domestic bondholders to destroy the country. Stop the 
contraction of the currency and the shrinkage in the value of prop- 
erty. Utilize one of the great resources of the country, diminish the 
amount of the public debt by making it payable in a cheaper currency 
and make its ultimate extinction a possibility. The country can never 
have financial prosperity so long as foreign creditors backed by for- 
eign governments control its financial policy in their own interest. 
We want the publie securities held by ourown people and at a lower 
rate of interest. When this shall have been accomplished and capital 
is made to bear its just share of taxation, then we can reform our 
revenue system, reduce taxation, and sooner or later discharge the 
entire public debt. 

In my judgment the bill under consideration will contribute more 
to this most desirable result than any measure that has been pre- 
sented or that can be suggested. That if it become a law it will 
afford practical and speedy relief to both the Government and peo- 
ple I do not entertain the slightest doubt. 

In brief, it provides that any holder of money may deposit the 
same to the amount of $10 in any postal money-order oflice in the 
United States, to whom the postmaster shall issue a postal order on 
the Treasury, which, when presented in sums of $10 or any multiple 
thereof, shall be receivable in exchange for postal savings-bonds of 
the United States, to be issued by the Secretary of the Treasury in 
denominations of ten, twenty, fifty, and one hundred dollars, bear- 
ing interest at the rate of 3.65 per cent. per annum, the interest pay- 
able every three months. These savings-bonds are exchangeable for 
notes of the United States, and also for 4 per cent. bonds authorized 
to be issued under and by virtue of the act of Mth July, 1370. This 
bill makes every postal money-order office in the United States, for 
all practical purposes, a savings-bank in which the holder of money 
may deposit the same in a place of absolute security to him. It in- 
volves no additional expense. It requires no legal machinery except 
what may readily be provided by departmental regulation, adjust- 
able to the test of trial and the suggestions of experience. 

The liability of the Government to the depositor is the guarantee 
of his safety; and such bond as the Government may require under 
such regulations as the Department may adopt secures the Govern- 
ment against loss. It is a safe and convenient place of deposit, in 
which the earnings of labor and the acquisitions of industry can be 
preserved in sums of twenty-five cents and upward to as inuch as $20 
inaday. It will furnish an incentive to industry, encourage frugal- 
ity, foster economy, and soon develop its beneficent results in shel- 
tering the homeless, clothing the naked, and feeding the hungry. If 
it be true that recklessness and extravagance have been productive 
of all the mischief claimed, then the wisdom of that measure or policy 
that educates the people in the direction of economy and supplies 
them with a safe, convenient, and inexpensive means of preserving 
and increasing the rewards of their toil cannot be questioned, 

In those sections of the Union where savings institutions exist it 
has been found to be true that by this means the daily wages of 
laborers among the poor have been carefully husbanded. Daily and 
weekly deposits of small amounts have been made until after a while 
the aggregate would surround them with comfort. And this has been 
the case while there was a painful apprehension of loss from the 
failure of the banks, which, unfortunately, in too many instances 
turned out to be well founded. And while losses in these institutions 
have been numbered by millions, and in the midst of wreck and ruin, 
there is now on deposit in the savings-banks of the Union, as shown 
by the report of the Secretary of the Treasury, the sum of $843,154,804, 
deposited by 2,300,000. The American Almanac for 1575 shows the 
number of depositors in 1575 and 1°76, in twelve States, comprising 
the New England States, New York, New Jersey, Pennsylvania, 
Maryland, Minnesota, and California, to be 2,414,952, and the amount 
deposited to be $892,785,553. This is an average of $369.69 to each 
depositor. The learned editor of this valuable book, after showing 
that but partial and incomplete returns have been made, says: 

It may be safely stated, however, from the returns which do exist, that the 
amount of deposits in savings-banks throughout the United States reaches, if it 
does not exceed $1,000,000,000 held by about 2,500,000 persons. 

rhese facts show the popularity of these institutions. They also 
show that the depositors are the poor whom we always have with us, 


and they further show what a vast sum may be saved by a 
tem of economy and frugality. Can any one doubt, in the faoo 
these facts, that an immense amount would soon be saved by tho y, 


the one sought to be established by this bill. There were jy 153) 
her savings-banks, on deposit, about $350,000,000, 
ings-bank, which this bill will establish, possesses the very de: ded 
alvantage over ordinary savings-institutions of absolute security t 
the depositor. Money-orders are to be issued to depositors wit}; 


quality would make the currency adjust itself to the demands 
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people of the United States if they had the facilities for secur , , 
posit which this bill provides ? ; 
The savings-bank is an institution of recent origin. It hag 

birth in the present century. Its career has been marked by « 
success and beneficence. The British government has in syece..s,) 
operation a postal savings-bank system similar in many respects ¢, 
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interest, it is true, but negotiable by indorsement, and therefore vy). 
uable and convenient as a circulating medium and receival 5 
change for United States bonds bearing interest at the rate of 3. 
per cent. per annum of the denomination of ten, twenty, fifty, and 
one hundred dollars. These bonds have all the attributes of ‘a a 
dium and an investment. The amount, the facility with which the 


ié in ex. 


interest can be computed, and their negotiability by delivery wij 


give them popularity with the people as money and as an invest. 


ment. 

If they should not circulate as a medium they are exchangeable f r 
United States notes, so that they could be readily converted jyto 
money at the will or convenience of the holder. This exchangea)|. 
trade and maintain steadiness in the value of property and produ ne 
During the business seasons, when crops are put upon the market. 
they could and would be exchanged for notes. And in the intery 
of quict the notes would be exchanged for bonds. The markets 
this way would be relieved from the extortion and speculation of the 
banks. Thus the business necessities of the country would be sy 
plied with a currency as occasion required and capitalists, large aud 
small, with the means of a safe investment at a seasonably remuner 
tive interest. 

The fourth section of the bill provides that all moneys received into 
the Treasury in pursuance of this act shall be applied exclusively to 
the redemption of such bonds of the United States as are redeemable 
at the pleasure of the Government ; and the Secretary of the Treasury 
shall call in of such bonds those that bear the highest rate of interest, 

The object of this billis to refund the public debt in securities bear- 
ing a lower rate of interest, payable in currency, change our foreiy 
debt into a debt due to our people, and the postal savings-bau| 
systein is adopted as the means of raising the money to pay existi: 
bonds. In discussing this bill and kindred measures two questio 
arise: Is the object desirable, and is the plan practicable? [maintain 
the affirmative of both propositions. Reference has already been 
made to the amount of the public debt and the unwise and unjust 
legislation with regard thereto as the principal cause of our present 
troubles. The total public debt, less cashin the Treasury, February 
1, 1878, is $2,044,287,366. Of this amount $1,726,933,750 bears interest 
in coin at the following rates: 


i 
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The interest due on this debt on the Ist day of January, I 
amounted to $21,427,524. Of the 6 per cent. bonds $660,000,000 are 
redeemable at the pleasure of the United States, and of the whole 
$1,452,000,000 are redeemable on or before the Ist day of May, l=-1. 
‘The amount of the public debt held by foreigners is variously esti- 
mated. The best English authorities, Seyd and Baxter, estimate the 
entire amount of the debts of this country held abroad, including 
public and private debts of all descriptions, at between twenty aud 
twenty-two hundred millions of dollars. Mr. Edward Young, Chiefot 
the Bureau of Statistics, estimates the national, State, municipal, and 
railroad debts held abroad at $1,050,000,000. This does not, of course, 
include private or individual indebtedness. There is no means ol 
ascertaining precisely the amount of this debt. All, however, agree 
that it is immensely large. The Secretary of the Treasury estimates 
the debt of the United States Government held abroad at six huu- 
dred millions. 

There are many and cogent reasons why it is desirable that ths 
debt should be changed from a foreign into a domestic debt, should 
be owned and held by our own people. Debt is but another nawe 
for slavery. The debtor is always to a greater or less extent 1 Ui 
power of the creditor. That a large amount of bonds was held - 
Germany I suppose was one of the reasons that induced the German 
Empire to demonetize silver. That its demonetization in the | nited 
States was procured here by the bondholders in conspiracy with “a 
creditors there I do not doubt. The financial independence of the 
United States, therefore, requires the ownership of the public secur 
ities at home. The export of gold to meet the constantly acerii's 
interest on this debt drains the life-blood from the heart of the nates 

If this debt were refunded in bonds held bxour own people it wou’ 
stop the exportation of gold to pay the interest. The balance of ae 
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«bich last year amounted to the sum of $47,202,682, would turn the | I insist that this plan is feasible. The system proposed by the bill of 


tide in our favor and bring to us an annual influx of gold, varying only | the Committee on Banking and Currency is almost exactly the British 
in amount with that balance. We would thus not only not send abroad | system. : 


Jarge amounts of gold as now to pay interest, but it would be paid to 
ur own people, and we would receive from abroad the excess of our 
mass over imports incoin. The people of no government on earth 
that owes a large foreign debt bearing a high rate of interest ever 
was or ever Will be prosperous | long. But it is true that great na- 
tional prosperity may coexist with a large public debt held at home 
and for the reason already given. ; F ; ; 

The British Government is a signal illustration of this truth. The 

public debt of England to-day amounts to $3,850,000,000, It is held by 
126,33Lof herown people. This debt bears only 3 percent. interest. It 
consists of annuities sold by the Government to the people without 
any time fixed for redemption and with but little prospect that they 
willever be redeemed. Yet with this immense debt upon the gov- 
erpment the English are comparatively prosperous. This debt is 
kept at home and the interest is paid to the English people and con- 
stitutes that much of their general wealth. The vast commerce of 
the Kingdom brings into it constantly large quantities of coin and 
bullion, and the government maintains a financial policy that keeps 
all it gets. When we obtained the Geneva award of $15,500,000 in 
gold, England kept the gold and paid usin our bonds. With our 
pational debt amounting to but little more than one-half of that of 
Great Britain, owned by our own people and bearing a low rate of 
interest, we Would be independent of foreign creditors and foreign 
vovernments. And with our immense resources, mineral, manufact- 
uring, agricultural, and commercial wisely developed, we would 
speedily become the richest as well as the most powerful nation of 
he world, 
The Republic of France is a still more striking proof of the propo- 
sition that a government may owe its own people a large debt and 
yet be prosperous. The civilized world beheld with amazement as 
well as with admiration what seemed almost a financial miracle in 
the payment of the Prussian war indemnity. France paid in less 
than two years, in gold and silver, $1,000,000,000, at a time when her 
expenditures exceeded her revenues. It was paid at the close of a 
war in which two immense armies had trampled down the whole face 
of the country. Her capital was riddled with Prussian shells and 
reddened in communistic blood. The scepter was passing from a 
perishing dynasty and her unsettled form of government in transi- 
tion through anarchy to a republic. How was this grandest finan- 
cial achievement of all time and history accomplished f 

It was done in this way: the French government put upon the 
market 5 per cent. rentes or bonds and appealed to the French to buy 
them, and they promptly took $1,640,000,000, advancing to the gov- 
ernment money therefor. A second loan was so eagerly sought by 
them that the subscriptions covered the amount called for thirteen 
times over, compelling the government to award the renfes among 
the subscribers pro rata. As long ago as 1867 the debt of France was 
held by 1,095,683 persons of her own people, and now by a much 
greater number. The public debt of France, with a population of 
only 36,905,785 and an area of only 201,900 square miles, amounts to 
the almost fabulous sam of $4,095,600,000—more than twice as much 
asourown. Her revennes are $514,605,716, while her expenditures 
reach the sum of $519,334,162, an excess of expenditures over revenue 
of $4,725,446. Yet France has never repudiated any portion of her 
debt, has never dishonored her own paper, which is now at par with 
coin, and has never passed a resumption act, and her people are pros- 
perous and happy. 

There must be some solution of this prosperity. It cannot be found 
in the extent or value of hercommerce. I was astonished to find that 
for the year 1876 her imports were only $4,111,000, and her exports 
2¥,250,000, leaving a balance in her favor of only $5,179,000. It must 
be accounted for mainly by the fact that the national debt is due to 
the French people; that the interest is paid to them, and by them 
kept at home, constituting a part of the common wealth, and to the 
further fact that France floats a larger circulation per capifa than any 
other civilized nation on earth. At all events, it is true that the 
national debt of France is held by the French people; that the cireu- 
lation is more per capita than that of any other nation, and that her 
people are more prosperous and suffering less financial distress than 
those of any government in the world. This state of affairs does not 
result from the form nor the stability of the government. These are 
the facts of history, and the light they shed upon the question under 
consideration is worth infinitely more than the speculations of a thou- 
sand theorists. Who doubts that, with the publie debt refunded at a 
lower rate of interest, owned by our own people, the country would 
soon be prosperous? The Government would certainly be independ- 
ent of foreign capitalists and domestic stock-jobbers and bullion- 
brokers. The object of this bill is the accomplishment of this result. 

The refunding of the public debt at a lower rate of interest, and 
the change of its ownership from foreigners to our own people, in 
the judgment of a majority of the Committee on Banking and Cur- 
reuey, in which I concur, will be secured by the passage of their bill. 
And if this object is attained the first important step will have been 
taken toward the ultimate extinction of the debt. But is this postal 
savings-bank system a practical one? Will it enable the Government 
\ raise the money? The light of experience is always a safe guide. 

he test of trial affords some evidence of what may be accomplished. 


That system was inaugurated in Great Britain in 1863. It started 
With 301 postal savings-banks. It has since extended over Ireland 
and Scotland. In 1°76 the number was 5,448 with 1,702,374 depos- 
itors, 1 in 19 of the whole population. The aggregate deposits 
amounted to the sum of $134,982,750. Ouly the poor deposit in this 
institution ; it was intended only for them. The law establishing 
them limited the amount that could be deposited by one person, and 
contained a prohibition against depositing in more than one bank. 
This system has been a success in Great Britain. Why should it not 
be a success here? It was a favorite with the people and continues 
to be. It greatly diminished the deposits in the independent savings- 
banks, showing its popularity over these independent savings-banks 
with the English people. It would no doubt dothe same here. But 
what if it did? Who has a right to complain? Certainly the de- 
positors have the right to place their money where, in their judgment, 
it will be safest. 

The confidence of the American people in these institutions will be 
shown by the amount of money they place in them. What is that 
amount? The deposits now held by the savings-banks in twelve 
States of the Union, as far as can be ascertained, as has already been 
shown, are $43,154,804. The report of the Comptroller of the Cur- 
rency for 1875 shows that the deposits for that year in the sav- 
ings-banks, State banks, and trust companies of the United States 
amounted to $1,346,014,813. This estimate is based upon imperfect 
reports. The amount is unquestionably larger. It may be safely 
assumed to be $1,500,000,000. I take it for granted that a very large 
portion of these deposits will be withdrawn, put into the institution 
created by this bill and invested in the bonds for the issue of which 
it provides, because of the superior security to the depositor and 
because of the facility with which the deposit can be changed into 
a currency or an investment. 

There is very nearly enough money lying inactive or drawing a 
small interest in the savings-banks, State banks, and trust companies 
to pay the bonded debt of the United States. This bill makes it to 
the interest of the holders of this money to put it where the Govern- 
ment can use it for that purpose. The system we propose establishes 
forty-one hundred and forty-five postal savings-banks, located at con- 
venient and accessible points in every State and Territory in the 
Union, affording facilities to almost every community in the entire 
country for the preservation and investment, without trouble and 
without expense, of the proceeds of the labor and industry of the 
people. And at the same time it enables the Government, without 
additional taxation, to raise the money to pay off the public debt now 
existing and refund it at an interest but little over one-half as much as 
it now pays. Does any one doubt the popularity of these savings 
institutions in the light of experience in Great Britain and the United 
States? And in view of their popularity does any one doubt that, 
with the increased facilities afforded and incentives inspired by this 
bill if it become the law, a sufficient sum would be raised to enable 
the Government to refund the public debt in the bonds proposed, and 
thus relieve the country from the high rate of interest it now pays, and 
that too within a very few years. With this accomplished, payment 
of the national debt, now pressing like an incubus upon the prosperity, 
the property, the hopes, and the hearts of the senile of this country, 
would speedily follow. Then syndicates, money-rings, and combina- 
tions would be unable toshape the policy of the Government and con- 
trol the destiny of the country. There is noconflict between capital 
and labor. Each is equally an important and indispensable factor in 
the solution of the problem of civilization. Each is the complement 
and the auxiliary of theother. Capital supplies labor with employ- 
ment and rewards itsendeavor. Labor furnishes to capital the means 
of profitable investment and opens new fields for adventurous enter- 
prise. Each is equally entitled to legislative protection and encour- 
agement, and to each is the world and the race equally indebted for 
their progress. 

It is not against capital in the abstract nor when legitimately em- 
ployed that complaint is made. But it is the corrupt and illegitimate 
use of money by bullion-brokers, stock-jobbers, and gambling com- 
binations in the accomplishment of legislation in their own interest 
and against the public interest that the country condemns and de- 
nounces—that class of money-rings that produce corners in gold and 
panics in business to satiate an accursed thirst for gold that shames 
even that of Pizarro and his robber band. We have recently wit- 
nessed the humiliation of a great State by the bribery of the Legis- 
lature to enact a charter for the government of the greatest city in 
the Union that enabled one of these rings to rob the honest tax-pay- 
ers of that city of millions of dollars. It is that greed for gain that 
acts from no motive but interest, that recognizes no law but selfish- 
ness, and worships no god but gold, that finds its fittest expression 
in the howlingsof the maniacs around the counters of the exchange 
on Black Friday. 

It is against these that the people of this country enter their sol- 
emn protest, and it is against these that every interest of this coun- 
try demands protection. I honor the men who by energy and industry 
acquire fortunes, and who while they increase their means aid pub- 
lic enterprise and advance the public prosperity. And I honor men 
even more, like Peabody dead, and Corcoran living, who having ac- 
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quired fortunes by the same honorable means dedicate them to great 
benevolent and humanitarian purposes. But capital is protected. 
We must not forget protection to the poor, says Sismundi in his polit- 
ical economy : 


On whatever side we look the same lesson meets us everywhere—protect the poor— 
and ought to be the stady of the legislator and the Government. Protect the poor, 
for in cousequence of their precarious condition they cannot contend with the rich 
without losing every day some of their advantages. Protect the poor, that they 
may keep by law, by custom, by a perpetual contract, that share of the income of 
the community which their labors ought to secure to them. Protect the poor, for 
they want support that they may have some leisure for intellectual development 
in order to advance in virtue. Protect the poor, for the greatestdanger to law, and 
to public peace and stability, is the belief of the poor that they are oppressed. Pro 
tect the poor, if you wish industry to flourish, for the poor are the most important 
of consumers. Protect the poor, if your revenues require to be increased, for after 
you have carefully guarded the enjoyments ot the poor you will find them the most 
important of contributors, 


This bill makes no distinction in classes. It is exactly equal in its 
operations on all, as all laws should be, and still its passage, in my 


judgment, would be a peculiar blessing to the poor for the encourage- 


ment to industry which it gives and the means of preserving the re- 
wards of that industry which it affords. Again,if it should accomplish 
the results claimed for it,and I doubt not it will, it will supply the 
money to pay the foreign debt and refund the national debt at a lower 
rate of interest in securities that will be held by our people. It would 
enable us to accomplish another most desirable object, the reduction 
of taxation and the reform of a revenue system that is unjust in its 
discrimination, oppressive in its amount, unwise in its policy, and a 


disgrace to the civilization of the nineteenth century in the mode and | 


instruments of its enforcement. Fruitless efforts are made at each 
session of Congress to mitigate the burdens which it imposes upon the 
people. Weare informed by the Secretary of the Treasury that we 
must diminish appropriations or increase the revenues. 

If the interest on the public debt can be reduced, as proposed, nearly 
one-half, the gold sent abroad to pay the interest kept at home and 


paid out to our own people, with the intlux of gold from abroad which | 


the balance of trade gives us, then taxation can and will be reduced. 
But so long as we are compelled to raise money to pay the interest 
on the public debt at its present rate I see but little hope of less 
taxation. 

Another benefit resulting from this measure is the identification of 
all classes in every section of the Union and in almost every commu- 
nity of each section with the credit of the Government. They will 
scrutinize more closely its financial policy and guard more vigilantly 
its expenditures and hold to a more strict accountability its oflicers 
and agents, and may prevent the precipitation upon the country of 
the question of repudiation, 

Nearly one-half of the families of France have money in the public 
funds—are creditors of the government. 
grand livre of the publie debt is esteemed an honor. It is an honor 
that is eagerly sought, as the promptness with which the rentes were 
taken shows. One of the effects of this wide diffusion of the public 
securities among the people of France is to unite them in maintain- 
ing the public credit, Of course they look upon the public debt as 
a most sacred obligation. The reason is obvious; it is due to them- 
selves, and for it they paid a full consideration. They therefore 
waintain the public faith from motives of interest as well as senti- 
ments of patriotism. 

This sentiment does not change with a change in the form of their 
government, 
our system of government, based upon the popular will and resting 
for support upon the popular affection, it is of the first importance 
that the people should be identified in interest as well as in sympa- 
thy with the Government in its policy as well as in its principles. 
The public debt of the United States, held by nearly tifty millions of 
people scattered all over our vast territory, would take from the finan- 
cial question its sectional element, with the animosities which will 
always attach to it so long as it remains sectional. It will take from 
it its class element. And if this debt is refunded it will avoid the 
question of the consideration of the debt, which the American people 
may be driven to the necessity of raising unless we change our finan- 
cial policy. 

Another vital result of this measure will be the general diffusion 
of the money paid out for interest over the whole country. It will not 
only not go out of the country as now, but it will not be concentrated 
in one or two great money centers. It will flow out from the Treas- 
ury, like the blood from the heart, to the extremities of the country in 
every direction and through all sections, vitalizing industry, reward- 
ing labor, and stimulating enterprise. 

My conviction is thorough that, with silver remonetized and that 
vast resource of national wealth utilized in currency, the resumption 
act repealed and any further contraction of the volume of the cur- 
reney prevented, this bill passed into a law and faithfully adminis- 
tered, the whole public debt of the United States can be speedily 
refunded at a rate of interest but little more than half what we now 
pay, and the current of specie changed from foreign countries to us 
mstead of from us to them, and that “gravitation shifting will turn 
the other way,” from depression to activity, from bankruptcy and 
ruin to prosperity and wealth. 

Then we can develop the grand and diversified resources of this 
magnificent country, Whose vastness and variety defy and fatigue 
the computation of mathematics. 


To have their names in the | 


| perity of their country. 
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Then we can abolish a revenue system that violates the Co, 
tion, that outrages popular sentiment, that wrings from hone 
the earnings of its sweat, and that exhausts the subst 
people by the enormity of its demands. 

Then the sound of hammers, the blasts of furnaces, the whjy os 
wheels, the hum of spindles, and the whistle of engines wi)| f a 
land with the music of industry. Then the Government can dem a 
her awards against foreign powers in gold, and not be compe as 
receive them in its own bonds. And then the people of this conyire 
disenthralled from the financial slavery fastened upon them thpoys) 
the forms of law by bondholders and syndicates, can reap tl ~ 


He iruits 


of their toil, rest in the protection of the law, and rejoice in the 


Stith. 
St toil 
ance of t} 


e 


+} 
iutry, 


pros. 


Mr. HUMPHREY. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at ten o’clock 


y and five 
minutes p.m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’ 
under the rule, and referred as stated : 

By Mr. BAYNE: Papers relating to the pension claim of James \ 
Boreland—to the Committee on Invalid Pensions. ; 

By Mr. BUCKNER: A paper relating to the establishment of 4 
post-route from Paris, via Welch’s Store, to Tulip, Missouri— 
euniine on the Post-Oflice and Post-Roads, 

By Mr. COX, of Ohio: The petition of William Rehberg and others 
of Middle Bass, Ohio, against the passage of the bill providing fon 
the establishment of a board of fish commissioners to regulate and 
protect the fisheries on the lakes and rivers of the West—to the Com. 
mittee on Commerce. 

By Mr. HARRIS, of Georgia: Two petitions of citizens of Camp- 
bell and Harris Counties, Georgia, for the passage of the Texas and 
Pacitic Railroad bill—to the Committee on the Pacific Railroad. 

By Mr. HOUSE: Memorial of the mayor and city council of Nash- 
ville, Tennessee, of similar import—to the same committee. 

By Mr. HUMPHREY: Memorial of the Legislature of Wiscon 
for the equalization of soldiers’ bounties—to the Committee on Mili. 
tary Affairs. 

By Mr. LAPHAM: The petition of the Wool-Growers’ Association 
of Ontario and Livingston Counties, New York, against any change 
in the tariff on wool—to the Committee of Ways and Means. 

By Mr. LIGON: The petition of citizens of Tallapoosa County, 
Alabama, for the passage of House bill No. 1670—to the Committe: 
of Ways and Means. 

By Mr. O'NEILL: Memorial of the Philadelphia Maritime Exchange, 
against the transfer of the life-saving service from the Treasury to 
the Navy Department—to the Committee on Commerce, 

By Mr. OVERTON: The petition of Henry Spencer, William Wright, 
and 93 other citizens of Wayne County, Pennsylvania, for an appro- 
priation to aid in the erection of a monument over the grave of Samuel 
Meredith, the tirst Treasurer of the United States—to the Committee 
on Appropriations. 

By Mr. ROBERTS: Resolutions of the Commercial Exchange As- 
sociation of Philadelphia, approving the transfer of the life-saving 
service from the Treasury to the Navy Department—to the Commit- 


8 desk, 


to the 


: ; : | tee on Commerce. 
It is the same in the republic and in the monarchy. In | 


By Mr. VAN VORHES: The petition of B. F. Lambert and 66 other 
citizens of Reinersville, Ohio, against any change in the present tarill 
laws—to the Committee of Ways and Means. 

By Mr. WADDELL: The petition of Nathan Mayer, for compensa- 
tion asaclerk in thé custom-house at Wilmington, North Carolia, 
during the month of July, 1874—to the Committee of Claims. 


IN SENATE. 
THURSDAY, April 25, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 4550) to remove the political disabilities of 
Thomas L. Moore was read twice by its title, and referred to the 
Committee on the Judiciary ; and 

The bill (H. R. No. 4236) making appropriations for the constrac 
tion, repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes, was read twice by its 006, 
and referred to the Committee on Commerce. 

EXECUTIVE COMMUNICATIONS, : 

The PRESIDENT pro tempore laid before the Senate a communi 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the 15th of January, 1875, a statement of on 
issues of loans and Treasury notes from March 4, 1861, to June sir 
1877, inclusive, with accompanying papers; which, on motion of : I. 
COCKRELL, was referred to the Committee on Finance, aud ordered t 
be printed, 








e 








He also laid before the Senate a communication from the Secretary 
¢ War, transmitting a letter from Colonel Z. B. Tower, Corps of En- 
ers, inviting attention to an inaccuracy in the printed sketch 
: mpanying the published report of the board of engineers ; which 
a aad tothe Committee on Commerce, and ordered to be printed. 
2 He also laid before the Senate a letter from the Postmaster-Gen- 


ol transmitting, for the information of the Senate, copies of com- 
munications forwarded to the House of Representatives asking ap- 


onriations to supply deficiencies for the service of the Post-Office 
Department for the current fiscal year; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the Legis- 
Jature of Wisconsin, in favor of an appropriation by Congress for in- 
creased mail facilities between Wauzeka, in Crawford County, and 
Readstown, in Vernon County, in that State; which was referred to 
the Committee on Post -Offices and Post-Roads. ; ce 

He also presented a joint resolution of the Legislature of Wiscon- 
cin. in favor of such legislation by Congress as will relieve the people 
from the oppression of patent-right monopolies; which was referred 
to the Committee on Patents. . y i . 

He also presented two memorials of the Legislature of Ww isconsin, 
remonstrating against the proposed reduction of the tariff on im- 
ported W ool; which were referred to the Committee on Finance. 

lie also presented a memorial of the Legislature of Wisconsin, in 
favor of legislation by Congress whereby the Secretary of the Treas- 
ury. by and with the consent and advice of the President and his 
Cabinet, may be empowered to suspend specie payment whenever in 
their opinion it may be necessary to defeat combinations to deplete 
the Treasury of coin for speculative purposes ; which was referred to 
the Committee on Finance. 

He also presented a memorial of the’Legislature of Wisconsin, in 
favor of the enactment of a law imposing a tax on incomes; which 
was referred to the Committee on Finance. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of increased mail service on certain routes therein mentioned 
in Door and Kewaunee Counties; which was referred to the Com- 
nittee on Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a weekly mail route from the village of 
Wilson, Saint Croix County, to Rock Elm Center, in Pierce County, 
in that State; which was referred to the Committee on Post-Oflices 
and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a tri-weekly mail route from the village 
of Ferryville, in Crawford County, to De Soto, in Vernon County in 
that State; which was referred to the Committee on Post-Oflices and 
Post-Roads. 

He also presented the petition of Nancy M. Richmond and 13 others, 
citizens of Michigan, praying that she be granted a pension ; which 
was referred to the Committee on Pensions. 

Mr. ALLISON presented resolutions adopted at a meeting of the 
Methodist Episcopal preachers of Philadelphia, Pennsylvania, against 
the proposed transfer of the Indian Bureau to the War Department ; 
which were referred to the Committee on Indian Affairs. 

He also presented a resolution, in the nature of a memorial, of the 
Legislature of Iowa, in favor of legislation for the establishment of 
a water line of transportation between the Mississippi River and Lake 
Michigan via the Valley of the Fox and Wisconsin Rivers; which 
was referred to the Committee on Commerce. 

He also presented the petition of B. F. Overton, governor of the 
Chickasaw Nation of Indians, Thomas W. Johnson, and John E. 
Anderson, commissioners, praying the passage of an act of Congress 


to provide for arrears of interest due to that nation on their national | 


trust fund held by the Government of the United States pursuant to 
- treaty of 1852; which was referred to the Committee on Indian 
Allairs, 


Mr. CAMERON, of Pennsylvania, presented the memorial of John 


Pennsylvania, remonstrating against any reduction of the duties on 
imports and the reimposition of the war tax on tea and coffee; which 
Was referred to the Committee on Finance. 

He also presented the memorial of William B. Stephens and 54 
others, workingmen of Manayunk, Pennsylvania, remonstrating 
against the passage of any act imposing a tax on incomes; which 
Was referred to the Committee on Finance. 

He also presented a memorial of the Board of Trade of Philadel- 
phia, Pennsylvania, remonstrating against the transfer of the life- 
saving service from the Treasury Department to the Navy Depart- 
ment; which was ordered to lie on the table. 

He also presented resolutions of the Chamber of Commerce of Pitts- 
burgh, Pennsylvania, against the construction of a bridge across the 
Mississippi River at Mem »yhis, Tennessee, until the proposed location 
shall have been examined and reported upon by a competent board 


of engineers, and in favor of the appointment of such a board for | 


that purpose; which were referred to the Committee on Commerce. 


_He also presented the petition of Joseph Ramsey, jr., and others, 
“itizens of Bellwood, Blair County, Pennsylvania, and the petition 






| ferred the bill (S. No. 879) for the relief of Luther Hall, reported it 


a | sion to sit during the sessions of the Senate, and to those committees 
C. Young and 241 others, workingmen and women of Philadelphia, | 
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of Joseph Carl and others, citizens of Altoona, Blair County, Penn- } 
sylvania, praying for the passage of an act authorizing and granting 
aid in the construction of the Texas Pacitie Railroad; which were 
referred to the Committee on Railroads. 

Mr. KERNAN presented the petition of D. M. Nagle, of Brooklyn, 
New York, praying for a pension on account of services rendered the 
Government of the United States by his sons during the late war; 
which was referred to the Committee on Pensions. _ 

Mr. JOHNSTON presented the petition of Thomas L. Moore, of Vir- 
ginia, praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary, 









































REPORTS OF COMMITTEES. 
Mr. KERNAN, from the Committee on Patents, to whom was re- 





without amendment. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 748) to amend an act approved March 3 
1273, entitled “An act authorizing the award to the Vincennes Uni- 
versity of certain vacant and abandoned lands in Knox County, 
Indiana,” reported it with amendments. 7 








REPORT ON FISH AND FISHERIES. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a resolution to print extra copies of the report of the Com 
missioner of Fish and Fisheries for 1376-77, reported it without 
amendment; and the resolution was cousidered by unanimous consent, 
and agreed to, as follows: 








Resolved by the Senate, (the TTouse of Representatives concurring.) That there be 
a 5,000 extra copies of the report of the Commissioner of Fish and Fisheries 
or the year 1876-77; of which 1,500 shall be forthe use of the Senate, 2.500 for the 
use of the House of Representatives, and 1,000 copies for the use of the Commis- 
sioner of Fish and Fisheries. 








BILLS INTRODUCED. 

Mr. McDONALD asked, and by unanimous consent obtained, leavo 
tointroduce a bill (S. No. 1144) granting a pension to Sarah E. Shafter; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1145) to amend section 1425 and to 
repeal section 1486 of the Revised Statutes of the United States; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1146) for the relief of Monroe Donoho; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 















AMENDMENTS TO POST-ROUTE BILL. 


Mr. BUTLER, Mr. JOHNSTON, and Mr. MITCHELL submitted 
amendments intended to be proposed by them respectively to the bill 
(H. R. No. 4286) to establish post-roads in the several States therein 
named; which were referred to the Committee on Post-Oflices and 
Post-Roads, and ordered to be printed. 









SHIP-CHANNEL AT CHARLESTON HARBOR. 


Mr. BUTLER sukmitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 







Resolved, That the Secretary of War be requested to communicate to the Senate 
apy information in his Department concerning the practicability and cost of con- 
structing permanent works of improvement for the ship-channel at the entrance 
mto the harbor of Charleston, South Carolina. 






PROPOSED ADJOURNMENT TO MONDAY. 
Mr. CAMERON, of Pennsylvania. I move that when the Senate 
adjourns to-day it adjourn to meet on Monday next. 
The question being put, a division was called for. 
Mr. ANTHONY. I think that the motion ought to prevail. There 
are now four standing committees of the Senate who have permis- 








is committed some of the most important business of the body. Their 
meetings during the sessions of the Senate make the Senate thin, and 
it would facilitate the public business if those Senators should have 
an opportunity to complete their deliberations in committee and re- 
port their conclusions to the Senate. 

Mr. DAWES. It seems to me that so long asthe Calendar is in 
its present situation we could not do better than to devote ourselves 
to it to-morrow. Really we can facilitate the business in that way, 
and I do not think the committees should be in session during the 
sitting of the Senate to-morrow. I believe it would very much im- 
pede the work upon the Calendar if we should adjourn over. I do 
not think certainly the Senate would be any thinner while the Cal- 
endar is being considered to-morrow than it is this morning while 
we are considering the question of adjourning over until Monday. 
I do hope that the Senate will] not adjcurn over. 

The question being taken by a division, the ayes were 19 and the 
noes 17, no quorum voting. 

The PRESIDENT pro tempore. The Chair thinks there is a quorum 
resent. 























Mr. ALLISON and Mr. EATON called for the yeas and nays, and 














=e, 


2838 CONGRESSIONAL RECORD—SENATE., APRIL 25 









| 


they were ordered; and being taken, resulted—yeas 20, nays 24; as | be surrendered and canceled, and new certificates issued in accordanc 








tallows: revised assessment, for the corrected amounts, bearing the same date ay ; : 
YEAS—20 the same force and effe ct as said original ¢ ertificates. And any person hol : 
ore certificate or certificates issued op account of such original assessment. poo, 
Anthony, Cameron of Ta Kernan, Morgan, to be changed to correspond to such revised assessment, may surrende: ‘the > 
Bavard Cameron of Wis., Lamar Randolph, to said commissioners, and receive in exchange therefor an « qual amor a 
Booth Garland McDonald, Ransom, | certificates which may be issued under such revised assessment ; and in 
Burnside Gordon, Matthews, Sargent, such surrender, new certificates shall be issued as above provided in the come oa 
Butler Johnston, Mitchell, Voorhees, | the commissioners of the sinking fand. —_e 
1 NAYS—%4. Src. 6. That any person who desires to contest or dispute any assessment } 
: te tofore made against his property on account of improvements may file wit 
. Allison Ferry, Me Millan, Rollins, commissioners a written statement, setting forth the grounds upon which he a 
a Barnum Harris Maxey, Saulsbury, his claim; but in the case of all outstanding assessments, said statement eee 
Pie Dawes Hereford Merrimon, Saunders, made within thirty days after the passage of this act ; and within twenty davs af 
‘i i} a Dorsey liowe Morrill Spencer, the filing of said statement, unless further time be allowed by the comn iss = : 
“Vi Eaton Kirk wood, Paddock, Peller, he shall submit such testimony as he may desire in reference thereto, which tea; 
1h I Edmunds McCreery, Plumb, Wadleigh. mony shall be taken after notice to or in the presence of the attorney of the Jy. 


ne Dis 


ABSENT—22. trict, or some person authorized to act for him in the premises; and the sair at 
























: : : ney shall have a reasonable time allowed him by said commissioners, before mal 
H Armstrong, Coke Hamlin, Ozlesby, their decision, if he shallso request, toanswer the same. But any person agerioye) 
: Bailey Conkling, Hill, Patterson, by the decision of said commissioners may, within ten days thereafter, appeal 1, 
: Beck Conover Hoar, Sharon, the supreme court of the District of Columbia, whereupon the said commissioner. 
Iiaine Davis of Iinois Ingalls, Phurman, shall certify the record of the case to said court, and the said supreme court shail 
Iruce Davisof West Va., Jones of Florida, Wallace, proceed to hear and determine the questions involved as summarily as is consistens 
C hatlee Dennis, Jones of Nev ala Whyte, with justice and equity, giving such cases precedence upon the docket, and eertis, 
Christ sancy Eustis Kellogg Windom, to the said commissioners the decision of said court. ie ta 
Cockrel Grover, McPherson, Withers. Sec. 7. That all assessments for cost of work on unimproved streets, aven 
So the motion was not agreed to. alleys, and roads hereafter made or authorized to be made shall be made by 
commissioners of the District of Columbia, or their successors lawfully appoiute: 
4 DISTRICT SPECIAL-IMPROVEMENT TAXES, in accordance with the principles and rules hereinbefore prescribed. And all acta 
te . . and parts of acts inconsistent herewith be, and the same are hereby, repealed 
Mr. ROLLINS. I wish to secure the attention of the Senate to Provided, That nothing in this act shall be so construed as to affect the ri virhe a 
Senate bill No. 1088, I move that the Senate proceed to the consid- | either party in any suit or suits now pending. : 
eration of the bill at the present time. Mr. ROLLINS. I desire to move an amendment to the second sec- 
The motion was agreed to; and the Senate, as in Committee of the | tion, which is a mere correction. 
Whole, proceeded to consider the bill (S. No, 1088) to provide for the Mr. BAYARD. Is the bill before the Senate ? 
revision and correction of assessments for special improvements in The PRESIDENT pro tempore. It is before the Senate as in Com- 
the District of Columbia, and for other purposes. mittee of the Whole. 
The bill was reported from the Committee on the District of Colum- Mr. BAYARD. Then the Senate has taken it up? 
bia with an amendment, to strike out all after the enacting clause The PRESIDENT pro tempore. It has. 
and insert: Mr. BAYARD. I would say to the honorable Senator from New 
That the enforcement of thecollection of the unpaid assessments prepared under | Hampshire that while I do net desire to embarrass the consideration 
the thirty seventh seetion of the act of Congress entitled “ An act to provide a | of the bill, I do not wish to have it passed this morning. If, how- 
koverument for the District of Columbia,” approved February 21, 1871, be, and the | ever, he will be good enough to make a statement and give an expla- 
same is hereby, suspended until the said assessments shall have been revised and . ‘ . . S 
corrected as hereinafter provided. nation of the effect and operation of this measure, I shall be very 
Sec. 2. That the commissioners of the District of Columbia shall carefully revise | glad to hear him. My reason for objecting to its passage at this time 
and examine all statements heretofore made of the cost of any and all improve- | js that I was called upon by two or three citizens of the District a 
ments for any part of which assessments have been prepared, or, in the absence of | few days since who stated to me that there were objections to the 
such statements, shall inquire and determine the fair and just cost of any and all . P . : eee . 
improvements heretofore made upon the streets, avenues, alleys, and roads of the bill. I handed a copy of the bill to them, as it was reported prior to 
District of Columbia which have been or are liable to be assessed under the said | that time from the committee. They took it away for the purpose 
action, and make a new statement of the cost thereof, showing, as nearas may be, | of making certain commentaries to enlighten me on the subject. I 
the kind and character of the work done whieh said statement, when completed, | 49 not know what will be the nature of their criticism on the present 
shall be signed by the said commissioners, or a majority of them; and in determin- : * : ' 
ing the coat of the improvement of any street or avenue, alley or road, the said measure; but I should fee) better justified in my vote had I the 
commissioners shall deduct one-half the cost of the intersections, and charge the | opportunity of consultation with these parties in interest here. We 
nergy to the =e reec ae street or ave a 1 bey — also ———— deter- | all know that they have no local representative upon the tloorof Con- 
mine the amount chargeable to any street railroad by the terms of their charters or aan > thane »s >, i " > »} a} vr ! 
the general law, and the amount charged to or paid by the United States or the gress, though they have & comm tte e of course in either House . : 
District of Columbia for improvements in front of property belonging to it, both of charge of their particular affairs. I would suggest to the honora ~ 
which amounts shall be deducted from the cost as found by them Senator that it would be well for him to explain the object of the 
See. 3. That — mene rs a ascertain the number - —~y aoe of the | Dill. I know that assessments for special improvements have been 
street, avenue, alley, or road over which any Improvement extends, and the cost per - . . s . Ratatat « Der : ; sir amon 
linear foot upon the basis of the statement aforesaid, and also the number of front made in the past nm this District absolutely gee Ls their amount 
feet of all the property adjoining such improvement not owned by the United States | to the poorer class of property-owners. The collection of the taxes 
or the Distriet of Columbia, and shall assess upon each lot or subdivision of such | so assessed has been contested in the courts of the District, and I 
property so adjoining such improvement for each front foot thercof one-sixth of | believe that litigation is now pending in regard to it, if 1 am cor- 
the cost per linear foot ascertained as aforesaid. But such property shall not be sotiv inf ad ” 
assessed twice for like improvements, nor shall it be assessed for repairs or for the | T@ tly - ormed o . . . . ; 
lowering of water-mains or the relaying of service-pipes where such work is caused Mr. ROLLINS. This bill would not interfere with any suits now 
by change of grade, nor for haul of grading in excess of that which reasonably pending at all. 
could have been obtained, and for the purpose of equalizing the asseasments for Mr. BAYARD. I have been informed that it would. 
sewers where sewers have been laid down as a part of such improvement, the cost M ROI I INS very man’s rist s fully protected 
charged shall be that of a tifteen-inch pipe sewer, and wherever the contract for Mr. IN ore 4very man's rg its are | my Proseceed. } 
any pavement required two feet of grading to be done by the contractor therefor, Mr. BAYARD. Ihad a strong Impression, and I can scarcely be 
the cost of such grading shall be deemed to be included in the contract price for | mistaken in respect to it, that the collection of those taxes bas been 
such pavement, and truncated or triangular lots or spaces not suitable for subdi enjoined by the courts of the District, that property-holders applied 
vision shall be assessed in accordance with rules to be prescribed by said commis - ss ¢ ; italead 22 i av be wrong as to tl is fact 
sioners, not inconsistent herewith, and not exceeding the rate prescribed for inthis | fOr Injunctions and obtained them. may UO Wrong a6 WO ths teh 
act. And the amount so found and assessed shall be ound and taken to be the | but the lunpression 1s very strong in my mind that such is the case 
proper apportionment of the expense chargeable to each lot according to the benefit Mr. ROLLINS. If the Senator will allow me, I will state that act 
conterred ; and the balance of said cost andl expense shall be chargeable to and paid ually they are all enjoined, for no progress whatever has been mai 
out of the general fund of the District of Columbia. And the said commissioners | ; ° : : sae 7 axes. and pone can 
shall thereupon make out a revised assessment, which shall be substituted for said | in the adjustment of these special-improvement taxes, and p al 
original assessment, and be valid and effective as of the date of said original assess- be made under the existing law. This bill undertakes to prev ide a 
-— —™ : : ° ‘a | WAY for the settlement of these special-improvement taxes and secilly 
SEC. at whenever it shall be found that the amount of any assessment paid | that justice is done to the tax-payers. 
: upon any lot exceeds the sum found to have been due by such revised assessment, ¢ -.bD S ery vlad indeed if the | rable Sena- 
: the commissioners of the District shall thereupon issue to the person entitled thereto Mr. BAYARD. I would be very glad indeed Lb the honorable set 
y a certificate reciting the amount so found to Lave been over mid, with the namber | tor would state the purport and effect of the bill. — ne 
' ot the square and lot, which said certificate shall be receivable in payment of any Mr. ROLLINS. It gives the commissioners of the District of Co 
re assessment for special improvements due and unpaid, or be payable out of the pro- : wa coil 4 » ’ o reduce them where 
ee iat ceeds of such revised assessments hereafter collected, after the payment of such Inmbia peer Se eer ae Seeenants eae a ? i‘ ice to the citl- 
% : outstanding certificates as have been by law made payable out of said fund. they are erroneous, to correct all errors and to do justice ate: 
Sine Sec. 5. That immediately upon the completion of any revised assessment, the | zens, and if they do not do justice there is an appeal to the Distric 


said commissioners of the District of Columbia shall cause demand of payment to supreme court which is ample to protect all their rights. ‘There have 
be made therefor, as now provided by law. If no change shall be made 1n the 


: 2 ; 1 : > err i » s a > of ese taxes in various 
amount of any such assessment, the tax-lien certificate heretofore issued shall | D€€M Many errors no doubt in the assessment of th 


it remain in full force and effect ; and if any such assessment shall be decreased, the | parts of the city. In some instances the errors amount toa very large 
rei tax-lion certificate issued thereon shall stand and be enforced for the amount found | sam of money. This bill provides for the correction of errors that 
' to have been due by such revised assessment; and if the assessment shall be in- | have occurred 
ee creased, an additional certificate may be issued on such increase, which shall have TAD] 1 examinati f the bill would seem 
is: the same force and effect as though issued at the date of the original certificate ; Mr. BAYARD. A very casua examina ton © "ea : » proposed by 
i and in all cases where such certiticates have not been issued, the said commission. | to show—and I refer now to section 5 of the substitute proposee a 
f ers of the District, upon default in payment within thirty days after demand, shall | the committee—that the tax-lien certificates which have been a 
+ issue certificates in the mode and to be disposed of as now provided by law, in | under prior assessments are to remain in full force and effect, and that 
accordance with such revised assessment; and whenever by such revised asseas- 


anv pe j > certific ; . ” such origina 
ment any change shall be required to be made in any certificates heretofore issued, | @2Y Person holding any certificate issued on account of suc “ ae 
and now held by the commissioners of the sinking fund of said District, they shali ! assessment requiring to be changed to correspond to such 
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cepasinent may surrender the same to the commissioners and receive 
it exchange therefor an equal amount of the certificates which may 
tv jssut a under such revised assessment. 7 : 

Mr. DORSEY. If the Senator from Delaware will take the bill 
together, and not select one section alone, he will understand more 
thoroughly to what the section from which he has just read alludes. 
To state briefly the object expected to be attained by the passage of 
the bill, I will say that under the thirty-seventh section of the act 
erecting the territorial government here, which organized the board 
of public works, the Legislature of the District were empowered with 
authority to levy taxes for special improvements. The Legislature 
passed an act to that effect August 10, 1871. Pursuant to that act the 
coed of public works proceeded to make these extensive improve- 
ments. Whether that act clothed them with the full power to do 
what they did, I think at this late day it is hardly worth while to 
discuss. I doubt very much whether it did; but the fact was that 
they proceeded, either under the law or without the law, to make these 
extensive improvements and to levy these very onerous taxes, as the 
Senator from Delaware well says; for in many instances the tax upon 
outlying unimproved property was almost equal to its value at the 
time the improvements were made, — 

The object of the committee, which has devoted a great deal of 
time to the bill, was to begin right back in 1871, when these taxes 
were first levied, when these improvements were first made, and 
yrovide for reassessing and readjusting, as well as the commissioners 
can at this time, the taxes levied for these improvements; that is, to 
adjudge now as near as they can, with the evidence they have before 
them, what the improvements were actually worth at the time and to 
assess against the property only what the improvements cost, and 
then to charge the District of Columbia two-thirds of the tax and the 
abutting and adjoining property one-third, as the law now is. 

There were about $7,000,000 altogether I think of assessments made. 
Three-tifths of that amount has been paid. My friend [Mr. RoLuINs] 
thinks $5,000,000 will cover the total amount. My recollection is that 
the amount is about $7,000,000. Whatever it is, three-fifths of the 
amount has been paid. Two-fifths of the amount remains unpaid, 
generally due from wealthy people, large property-holders. The poorer 
people, the small property-holders, have nearly all paid, and I fancy 
in almost one-half of the cases they have paid excessively. This bill 
authorizes the District commissioners to give the people who have 
paid these excessive rates a drawback, to which they are certainly 
entitled, because, as I said before, in many instances they have paid 
almost as much as their property was worth at the time. The bill 
therefore proposes to authorize the commissioners to readjust the tax 
so that those who have not paid shall pay the readjusted amount, 
whatever that may be, to be arrived at by the commissioners. 

That 1 think is about the scope of the bill. In other particulars 
there may be some important points to which I[ have not alluded, but 
that is the general scope of it. 

Mr. BAYARD. The Senator from Arkansas very rightly supposes 
that 1 do not understand the scope and effect of the bill, and that was 
the reason why I asked for an explanation of it. The facts stated, 
substantially, I believe, are these, and the warrant for the state- 
ment is partly to be found in the admissions of the Senator who has 
just taken his seat: in 1871 the board of public works of this Dis- 
trict, as the Senator truly says, either with or without law, and as it 
seems in most cases without law, projected a scheme of improvement 
all over this city and District entirely out of proportion to the means 
of the inhabitants or to the rational expectation of return of the cost 
by taxation. Assessments were levied for those improvements. The 
improvements not being warranted by law, they were resisted by the 
property-owners, and the collection of those taxes has been success- 
fully resisted until this time. The present proposition is that the 
assessments so made may be revised, but that the work which was 
done without authority of law, and ordered without authority of law, 
shall be confirmed. Why, sir, it strikes me that is giving up—— 

Mr. HARRIS. Will the Senator from Delaware allow me a mo- 
ment ! 

Mr. BAYARD. Pardon mea moment. There was,asI said, a most 
extensive system of improvements which was not warranted by law; 
that is to say expensive and extensive avenues were ordered to be 
run through lands where there was no population, no habitation, no 
improvement that warranted it. The owners of those lands were 
then assessed, and the taxes were sought to be collected. They re- 
sisted the collection of the taxes upon the ground that the improve- 
ments were not authorized by law, and I believe they have been suc- 
cessful in establishing that proposition. Now, the present proposition 
1s to legalize anew those improvements which were not legal at the 
time they were ordered. 

Mr. HARRIS. If the Senator will allow me—— 

Mr. BAYARD. I will first state my proposition. 

Mr. HARRIS. It is upon this precise point that I wanted to say to 
the Senator from Delaware that the bill which he holds in his hand 
legalizes no assessment that has been made in the District of Colum- 
bia heretofore or now. 

Mr. BAYARD. But it proposes to legalize an improvement made 
Without authority, which was the subject of assessment. 

Mr. HARRIS. Again I beg to assure the Senator from Delaware 
that the bill is not intended to and does not accomplish that object. 


There are two classes of objections to the assessments heretofore 
made. One class is assessments that were wholly unauthorized by 
law; the other is where the assessment was authorized by law but 
was excessive. This bill makes it the duty of the commissioners 
to re-examine all the assessments that have been made and correct 
them, not only as to those that were illegal in the beginning but 
those that were authorized by law but were excessive in amount. 

Mr. BAYARD. May I ask the Senator does the present bill at- 
tempt to legalize the action of the board of public works in ordering 
the improvements to be made ? 

Mr. HARRIS. In nothing; to legalize no action of the board of 
public works; but so far as the acts of the board of public works 
were legal and binding it proposes to correct assessments that were 
made upon the work performed by the board of public works; but 
this bill does not legalize a single act of theirs, either where the 
eT was authorized by law or where it was not authorized by 
aw. 

Mr. BAYARD. If I understand the Senator, then, the present bill 
in no way legalizes the action of the board of public works in au- 
thorizing improvements which were not based upon some law. Sup- 
pose, therefore, if I may state the case, a property had been opened 
and these expensive streets had been extended to it without authority 
of law for which assessments were laid upon the property-owners 
adjacent, does this bill affect those assessments or does it order a new 
assessment that shall still become a lien on that property ? 

Mr. HARRIS. This bill is intended to authorize the commissioners 
to re-examine all the assessments heretofore made. If they find that 
an assessment that has been heretofore made was wholly unauthor- 
ized by law, it does not authorize them to assess that property at all. 
If they find that an assessment has been authorized by law and has 
been made but is unjust because excessive, it is their duty to correct 
it. If they find that an error has been committed against the Dis- 
trict by the assessment being too low, lower than it ought to have 
been, it is their duty to correct that error. But I will say to the Sen- 
ator that when they have re-examined and reassessed, every citizen 
has a right to appeal from their decision to the supreme court of the 
District of Columbia, and this bill makes it the duty of that court 
to advance those causes upon its docket and hear them at the earliest 
moment it can with justice to parties. 

Mr. BAYARD. Does that appeal lie from the decision of the com- 
missioners as to the legality or illegality of the original improve- 
ment? 

Mr. HARRIS. Yes, sir, as to all questions involved, the right to 
make the assessment originally and as toits amount. As to the suits 
that are pending, the Senator will find that the very last thing in the 
bill is a proviso that nothing in this bill shall be so construed as to 
affect the rights of the parties in those suits, but it leaves them to 
carry on their litigation before the courts in their own way and the 
courts will decide it hereafter. 

Mr. JOHNSTON. I wish to ask a question. Suppose property has 
been assessed too much and that fact is ascertained and the tax has 
been paid, does this bill provide for refunding that money ? 

Mr. HARRIS. A drawback is allowed, which is available in abate- 
ment of any taxes assessed. : 

Mr. ROLLINS. I desire to move a slight amendment. In the 
second section, line 21, I taove to strike out “it” and insert “ them,” 
and at the end of the last line of the section, line 22, to strike out 
“them” and insert “said commissioners.” 

Mr. EDMUNDS. Before we take any action on any amendments-—— 

Mr. ROLLINS. These are merely verbal. 

Mr. EDMUNDS. I presume they are all right in themselves; but 

should like to call the attention of the Senate to one or two things 
about this business. I am one of the unfortunate people in this Dis- 
trict in front of whose little house and lot a big canal was dug, for 
the purpose of general improvement I suppose, and I was called upon 
to pay for it. I resisted, and so did all my neighbors, because the old 
act provided, the act of the Legislative Assembly or the act of Con- 
gress, provided that the injury as well as the benefit should be taken 
into account, and I contended, as I thought with considerable foree 
and rightfully, that the injury to me was five or six times, perhaps 
ten times, as great as the benefit that was conferred. I therefore 
respectfully submitted to the board of public works that the balance 
was quite the other way. After a great deal of fuss, and to avoid 
having a lawsuit to get the balance because I could not exactly see 
the fund out of which I was to get the balance, a compromise was 
effected and the matter so far as I am concerned, and I presume all 
the neighbors along there, was settled by mutual consent, and the 
amount of suffering that I and my neighbors have borne, therefore, has 
been condoned and ended ; so that I suppose so far as I am concerned 
and I dare say the other people in that block where this enormous 
outrage was perpetrated, we have nothing at this present moment to 
complain of, nor could the commissioners probably under this bill 
reinvestigate the matter and do any of us justice because we have 
consented to a settlement and an adjustment. 

Now let us come to what this bill in the main proposes to do. It 
proposes by the first section to have a reassessment made—that is 
what it says—upon all the property on all the streets where these im- 
provements were carried on, a distance I am told of one hundred 
and sixteen miles or s0, which doubling so as to cover the property on 
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both sides, would make two hundred and thirty-two miles of front- | 


age. Taking twenty-five feet as the ordinary frontage of a lot in 
this town, you will get more than forty thousand separate lots. Some 
people of course have double lots, triple lots possibly, some perhaps 
have squares where lots have not been laid off. 
ance for that, and there will be from ten to twenty thousand proba- 
bly at the very least—we ought to know it from the statistics, from 
the books of the District—ten or twenty thousand separate cases for 
investigation, It is a reassessment of the whole thing from top to 
bottom. Now, it is stated that three-fifths of these people have ended 
their aflairs, some by composition as in the case I have referred to 
and others by payment. Some have brought suits to protect them- 
selves; some have not. 

Now you propose by this bill to open the whole subject from the 
beginning, and to have a readjustment over the whole city of the 
entire subject ; and if it turns out that there is a balance due to any- 
body, a8 undoubtedly there would be in a great many instances if jus- 
tice is done, that is to be paid out of the general fund, provided you 
cannot get it out of the people, who have not paid anything or who 
ought to pay more. If the people who have not paid anything or who 
ought to pay more, when this bill has passed and been gone through, 
act as they have done hitherto, those who have resisted, you will not 
get any money out of them until the end of a lawsuit. The conse- 
quence is, therefore, that you begin by an enterprise which is neces- 
sarily either to increase the taxation of the District or to increase its 
debt, one or the other. I do not intend to go into the question as to 
the wisdom and good conduct of the board of public works; what- 


ever of misfortune there was about it is done and gone by; but I say | 


that the inevitable consequence of this bill is either to increase the 
taxation on the already overburdened tax-payers of the District for 
the general fund, or to increase its debt, neither of which proposi- 
tions is in my opinion at all tolerable. 

In the next place, as I have already said, and I wish to repeat it, 
it seems to me to be an unnecessary and useless piece of legislation to 
undertake to overhaul and retry, after a period of six years or so, the 
question of whether an assessment was excessive or not excessive on 


a particular lot. It is too long ago, it has gone by, it has been | 


settled and paid or composed in some way; and yet this bill pur- 
poses to reopen the whole question. I think it is much better for the 
public interests of this District, much better for private interests 
taken as a whole, to let what has been accomplished and is finished 
by the payment of assessments or by settlement, stay. Injustice un- 


doubtedly has been done in particular cases, a great many of them; 
but the trouble is that there is no fund out of which this injustice 


can be corrected, and it is extremely diflicult after this length of time 
to go back for six years and take into view the exact circumstances, 
the benetits and the disadvantages as they existed at that time. It 
is better, therefore, in my opinion, that the people who have suffered 
should bear their suffering as it has gone by, than it is to reopen for 
litigation and dispute in the supreme court of the District by appeal 
every one of these ten or twenty thousand assessments. 
deal like many of the misfortunes that have happened in this coun- 
try in the last fifteen years. A great many things were done that 
were done wrongly. Injustice was done on all sides and in all sorts 
of ways. The only thing we can do about it after this lapse of time 
is to do nothing. Let it go. 

In my opinion, the bill is‘altogether too broad for the chief object 
that it has in view; and that is apparently to compel the people who 
have not paid and who are resisting either by their silence and 
omission or by active steps in the courts, to pay the assessments that 
were made as they shall be corrected. In what attitude do they stand 
with that provision, be it legal or illegal? The old provision was 
that when these assessments were made, if they were not paid within 


a certain length of time, the proper authorities should issue what is | 


called a tax certificate, a special-tax assessment setting forth that the 
particular property in question was chargeable with so much money. 
That certificate I suppose was paid to the contractor who had done 
the work, and he sold it to somebody who bought it and raised money 
on it. That certificate is either a legal lien on that property, or it is 
not. If it is not a legal lien, the gentlemen in charge of this bill say 
they do not intend to make it a legal lien. They say, in response to 
the Senator from Delaware, “ we do not propose by this bill to legalize 
anything that is not now legal; we do not propose tocreate any obliga- 
tion on the part of the person who has not paid this assessment to pay 


it that does not exist now ; we only propose to find out whether that" 


particular assessment has been excessive in point of the amount over- 
charged; if it is overcharged we propose to reduce it and get the 
money somewhere, either out of the general fund, or out of assess- 
ments where there was an undercharge to pay it.” 

Well, Mr. President, if these certificates are not now legal and bind- 
ing, and the bill bears the construction that they say it does, which I 


doubt, or that theythink it does, which I doubt, then when you have | 


gone through with this reassessment, you leave it exactly where it 
was before. 
The PRESIDENT pro tempore. 
Mr. SARGENT. 
better go over. 


The morning hour has expired. 

I suggest that the bill under consideration had 
The important statement made in reference to it by 
the Senator from Vermont leads me to desire to examine the bill, and 
1 certainly am not prepared to vote on it to-day. 


Making all allow- | 


It is a good | 


| —— 

Mr. EDMUNDS. Let us go to the Calendar. 

The PRESIDENT pro tempore. The morning hour has expir d 
the Calendar now comes up under the regular order. 

Mr. ROLLINS. I desire to ask the Senate to consider this })j}) ¢, 
morrow. It is very important that an early decision shox), j,, 
reached with regard to it. If the bill is not to be passed, sore ott es 
measure should be proposed for the purpose of adjusting these ene. 
cial-improvement taxes, and if this bill is to be passed it should 
passed at once. No progress whatever is being made in the adj a 
ment of these matters. They are of great importance to the 
| and I think the bill should receive early consideration at the hay. 
| of the Senate, and I ask, if it go over now, that it may be considered 
to-morrow. 

Mr. EDMUNDS. Yon can give notice. 

Mr. ALLISON. Before we pass from this bill, I want simply to con. 
cur in the statement made by the Senator from Vermont. Whateye; 
else we may do with these old taxes in this District, I think we never 
should andertake to reassess the cost of these improvements. It ; an. 
not be done in two years and done justly. It has been tried two o 
three times, first by the board of public works, next by the board of 
audit, and to undertake that work now will simply be to render “ 
fusion worse confounded.” It cannot be done. 

Mr. ROLLINS. The Senator will allow me just a moment, 

Mr. McMILLAN. I call for the regular order. 

Mr. DORSEY. I hope we shall not be shut off in that way, 

Mr. EDMUNDS. I have the floor if any speeches are to be made. 
| Ihave a good deal to say yet. 

Mr. ROLLINS. I seldom trouble the Senate with any remarks, | 

| ask but a moment to reply to the suggestion of the Senator from Iowa. 

| This work has been already very largely accomplished, and in a very 

| few months it can be completed. This revision has been going on for 
months, and the clerical work is largely accomplished. 


Mr. ALLISON. May lask the Senator a question in relation to this 
| bill? 
| Mr. ROLLINS. 
| Mr. ALLISON. I see this bill provides for the assessment of sewer 
taxes. Of course Ido not remember the exact details with reference 
to the action of 1873 and 1874, but my recollection is that the cost of 
those sewers has been paid out of the treasury of the District of 
Columbia through the 3.65 bonds, and now we are to ascertain thy 
| cost of that. How is that ecst to be ascertained? Are we to take 
the par of the 3.65 bonds that were issued, or are we to take the cash 
| value of those improvements at that time? It seems to me that it 
will be almost impossible to get at the accurate cost of these im- 
| provements. 
| Mr. DORSEY. The Senator is entirely mistaken. 
| Mr. EDMUNDS. If anybody is to have the floor on this qnestion I 
| want to finish my speech. 
The PRESIDENT pro tempore. 
| titled to the floor on this bill. 
Mr. EDMUNDS. The Chair had kindly given me the floor to make 
| some observations. 
| Mr. BURNSIDE. The regular order has been called for by the 
Senator from Minnesota. 

The PRESIDENT pro tempore. 
the floor. 

Mr. BURNSIDE. Idemand the regular order. 

The PRESIDENT pro tempore. The Senator from Vermont holds 
the floor. Does the Senator from Vermont yield to the Senator from 
Rhode Island ? 

Mr. BURNSIDE. Under the rnling, a Senator can be taken from 
the floor by a demand for the regular order in the midst of a speech. 
That ean be done under a ruling here some two weeks ago ; and I \e- 
mand the regular order. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
| objects to the further consideration of the bill. i 
| Mr. BURNSIDE. I object to the further consideration of this bill. 

Mr. EDMUNDS. Can I address the Chair? I want to speak to the 
point of order. ; 

The PRESIDENT pro tempore. The Senator from Vermont speaks 
| to the point of order raised by the Senator from Rhode Island. The 
Senator from Rhode Island has raised a point of order. 

Mr. BURNSIDE. I call for the regular order. 

Mr. EDMUNDS. I rise to a point of order on that. - 

The PRESIDENT pro tempore. The Senator from Vermont will 
state the point of order. ; 

Mr. EDMUNDS. I state my point of order to be this: that by 4 
standing order of the Senate, when one o’clock was reat hed, this bill 
went over, and that the Calendar in its regular order is in order. I 
think that isa good point and it coincides with what my friend from 
Rhode Island wishes. : 

Mr. BURNSIDE. I demand that we proceed with the consideration 
of the Calendar. 

The PRESIDENT pré tempore. The first case on the Calendar at the 
point where it was left off yesterday will be laid before the & — 
Mr. HARRIS. I desire to give notice that I will offer an amen’ 

| ment to the bill that has just gone over. While I do not think this 
{ bill can be properly construed into legalizing any of the acts or > 
| sessments of the board of public works, to put it beyond the poss 


nal 


Certainly. 


The Senator from Vermont is en- 


The Senator from Vermont holds 
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nility of any such construction, I propose in line 3 of section 2 to 
"ood by inserting after the word “all” the words “heretofore 
legally authorized.” 

“he PRESIDENT pro tempore. 


I 


The Senator gives notice of an 
The Calendar will be called in order. 


MESSAGE FROM THE HOUSE. 


4 message from the House of Representatives, by Mr. Grorcr M. 
\pams, its Clerk, announced that the House had passed the follow- 
bills; in which it requested the concurrence of the Senate: 

| pill (H. R. No, 1968) to provide for vessels of the United States 
} iling from places where they are owned or built ; is 
"4 bill (HL. R. No. 3268) to authorize the North Louisiana Railroad 
Company to construct a bridge over the Ouachita River at or near 
Monroe, Louisiana, and a bridge over the Red River at or near Shreve- 
yort, Louisiana ; 

‘ bil H. R. No, 2486) extending the operations of the Light-House 
Board over the Ilinois River, and for other purposes ; 

A bill (H. R. No. 4556) for the relief of F. W. Golladay ; and 

‘A bill (H. R. No. 4568) to remove the political disabilities of Robert 
T. Chapman, of Wharton County, Texas. 

The message also announced that the House had agreed to the reso- 
lution of the Senate for the printing of 1,500 extra copies of the re- 
p rt of the board of health of the District of Columbia for the year 
1-77, for use and distribution by said board, with an amendment in 
which it requested the concurrence of the Senate. 

The message further announced that the House had agreed 0 the 
resolution of the Senate for the printing of 10,500 copies of the report 
of the Smithsonian Institution for the year 1877. 

The message further announced that the House had concurred in 
some and non-concurred in other amendments of the Senate to the 
bill (H. R. No, 3822) making appropriations for the naval service for 
the year ending June 30, 15879, and for other purposes. 

The message also announced that the House had passed the follow- 

ing bills: 
‘A bill (S. No. 15) to alter and amend the act entitled “An act to aid 
in the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved July 
1, 1562, and also to alter and amend the act of Congress approved 
July 2, 1864, in amendment of said first-named act ; 

A bill (S. No. 149) for the relief of Charles B. Varney ; 

A bill (S. No. 378) for the relief of William L. Hickam, of Mis- 
souri, guardian of the minor children of Hillary J. Jenckins ; 

A bill (S. No. 706) authorizing the President of the United States 
tomake certain negotiations with the Ute Indians in the State of 
Colorade. 

A bill (S. No. 767) authorizing the Secretary of War to allow the 
interment in the national cemetery at New Berne, in the State of 
North Carolinia, of the remains of the late R. F. Lehman, late a com- 
missioner of the United States circuit court in the eastern district of 
North Carolina. 


amendment. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No, 120) authorizing and directing the Secretary of the 
Treasury to issue an American register to the Canadian-built pro- 
peller East, by the name of Kent; 

A bill (S. No. 870) granting a pension to Rebecca and Augusta Miller, 
danghters of Brigadier-General James Miller, of the war of 1812; 

A bill (S. No. 1045) to provide for the administration of the oath 
of office to collectors and other officers of the customs in the district 
of Alaska; 

A bill CH. R. 2818) to authorize T. and J. W. Gaff & Co. to use a 
certain building in the city of Aurora, Indiana, for the rectification 
of distilled spirits; and 

A bill CH. R. No, 4394) to prohibit the coinage of the twenty-cent 
piece of silver. 

AUSTIN-TOPOLOVAMPO PACIFIC ROUTE. 

The PRESIDENT pro tempore. The first bill on the Calendar at 
the point where its consideration was stopped yesterday is the bill 
(8, No, 213) to survey the Austin-Topolovampo Pacific route. 

Mr. EDMUNDS. That may go over, Mr. President, under the cir- 
cumstances, 


The PRESIDENT pro tempore. The bill will be passed over. 


THE MILITIA. 

Mr. COKE. Senate bill No. 104, relative to the militia, was made 
4 special order some time ago, and I ask that it be again made a 
special order for next Thursday. 

a EDMUNDS. No special orders. We ought not to have special 
wers, 

The PRESIDENT pro tempore. The Senator from Texas moves that 
this bill be made the special order for Thursday next. 
te - oie being put, the Chair declared that the noes appeared 

) prevail, 

Mr. COKE. I ask for a division. 

The question being pat, there were on a division—ayes 21, noes 12; 
ho quorum voting. 
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Mr. BLAINE. Let the bill be read. Let us know what it is. 
The Chief Clerk read the title of the bill. 
Mr. BLAINE. I do not know any more about it now than I did 


before. 


Mr. ALLISON. It is a bill providing for a million of dollars for 
The PRESIDENT, pro tempore. 
The Chief Clerk read the bill. 

The PRESIDENT pro tempore. 


The bill will be read at length. 


The question is on the motion of 


the Senator from Texas to make the bill the special order for Thurs- 
day next. 


Mr. BLAINE. The merits of the bill I suppose are not debatable 


on the question of making it a special order; but I wish to ask the 
honorable Senator from Texas what is the exigency for making this 
a special order just now. 


Mr. COKE. The day has passed which was fixed for the consider- 


ation of the bill. The Senate determined to take up the Calendar and 
go through it regularly. 
and I desire simply to move forward the day when it shall be taken 
under consideration. 


This bill has lost its place on the Calendar 


The bill is an important one. 


Mr. McMILLAN. Will it not have its place at the foot of the Cal- 


endar, having gone over? 


Mr. EDMUNDS. It is on the Calendar all the time. The Senator 


can move to take it up at any time. 


The PRESIDENT pro tempore. It is subject to the order of the 


Mr. BLAINE. In the present condition of the Treasury of the 


United States and the taxes, I do not know that I feel like voting a 
million dollars for an extra supply of arms. 
there is in the condition of the country that calls for it. 
me that making it a special order is giving some sanction on the part 
of the Senate to its importance and its pressing need just at this mo- 
ment, which I do not feel quite prepared to do. 


Ido not know what 
It seems to 


Mr. COKE. The importance of the bill, I will say to the Senator 


from Maine, I think can be demonstrated whenever it is in order to 
discuss the merits of the bill. At all events it is of sufficient impor- 
tance to be fully discussed. 
when it can be considered. 
dar. 
of. That day has passed, and I ask that another day be appointed 
for the consideration of the bill. 


I only ask now that the time be fixed 
As it stands now, it is not on the Calen- 
The day for which it was set it was taken up but not disposed 


The PRESIDENT pro tempore. The Chair will state to the Sena- 


tor from Texas that it is on the Calendar as a special order already, 
but has been displaced by the Anthony rule, so called. 
has ordered that it proceed at one o’clock each day with cases on the 
Calendar, setting aside all special orders. 


The Senate 


Mr. BLAINE. If I understand it, then, the honorable Senator 
would not put his bill in any better position by the order he now 
asks than it holds. It is in just as good a position now as it will be 
by the Senator’s motion. 

Mr. COKE. I ask what position the bill now holds on the Cal- 
endar ? 

The PRESIDENT pro tempore. It stands as a special order fixed 
for the day named, but it has been displaced by the order under 
which the Senate is now acting, namely, the Anthony rule, so called. 
When it is through, that will still be a special order. 

Mr. COKE. What will be its condition when the Calendar is fin- 
ished? 

The PRESIDENT pro tempore. It will be a special order to come 
up unless the Senate should otherwise order. 

Mr. COKE. I withdraw the motion, then. 


NAVAL APPROPRIATION BILL. 

The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (HH. R. No. 
3822) making appropriations for the naval service for the year ending 
June 30, 1879, and for other purposes. 

On motion of Mr. SARGENT, it was 

Resolved, That the Senate insist upon its amendments, disagreed to by the Honse 
of Representatives to said bill, and ask a conference with the House on the dis- 
agreeing votes of the two Houses thereon. 

By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 


The PRESIDENT pro tempore appointed Mr. SARGENT, Mr. Dorsey, 
and Mr. Beck. 
On motion of Mr. SARGENT, it was 


Ordered, That the bill (IT. R. No. 3822) making appropriations for the naval serv- 
ice for the year ending June 30, 1879, and for other purposes, be printed with the 
action of the House of Representatives, and the amendments thereto numbered. 


AMENDMENTS TO BILLS. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (S. No. 1103) declaring the true construction of a cer- 
tain statute therein mentioned; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4286) to establish post-roads in the several 
States therein named; which was referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 
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PRINTING OF A MEMORIAL. Mr. MITCHELL. I offer this amendment, to come in at the end of 
Mr. MITCHELL. On the 18th of the present month a memorial of the bill: 
the Missouri and Niobrara Railroad Company, praying the passage of Provided, That all acts and parts of acts inconsistent with the provisions of t 


act be, and the same are hereby, repealed. . 




























a law authorizing the President of the United States to designate 
that company to construct the north branch of the Union Pacific 
Railroad as provided for by the act of July 2, 1564, was presented to 
the Senate and referred to the Committee on Railroads. It has not 
been printed. I now move in behalf of the Committee on Railroads 
that the Senate grant an order to print the petition. 

The motion was agreed to. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, re 
third time, and passed, 


amend. 
ad the 


RANK OF SENIOR INSPECTOR-GENERAL, 


The next bill on the Calendar was the bill (S. No. 824) establishing 
the rank of the senior inspector-general ; which was considered as in 
Committee of the Whole. It provides that hereafter the rank of the 
senior inspector-general of the United States Army shall be brigadi, . 
general; but no pay or allowances shall be made to him other tha, 
from the date of appointment under the act. ‘a 

The bill was reported from the Committee on Military Affairs w th 
an amendment, to add the following proviso: : i 


TIMBER LANDS ON PACIFIC SLOPE. 

The PRESIDENT pro tempore. The bills on the Calendar will be 
proceeded with. 

The bill (S. No. 926) for the sale of timber lands in the States of 
California and Oregon and in Washington Territory was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment striking out in line Ls of section 4 the words “ one 
year” and inserting “ninety days ;” so as to read: And provided, That nothing herein enacted shall authorize any increase in the 
number or the rank of the other officers of the Inspector-General’s Departine: 
fixed by the first section of the act of June 23, 1874. 

Mr. CAMERON, of Wisconsin. Let the report be read. 

Mr. RANDOLPH. Perhaps I can save the time of the Senate, The 
report is of considerable length, and I do not suppose that all the 
members of the Senate desire to hear it read. I will say that this 
bill passed the Military Committee unanimously as amended, that it 
makes the grade of the senior inspector of the Army that of brigadier. 
general from the time of the passage of this bill henceforward, that 
it conforms in this respect to that which has been done with reference 
to all of the heads of the Departments of the Army. The General-ip- 
Chief of the Army, the Secretary of War, and others in authority have 
recommended that such a bill pass, so that hereafter there shall be at 
the head of the Inspector-General’s Department a person holding 
equal rank with those at the head of the other Departments. The 
bill is simply to place upon terms of equality this officer with all 
other officers in equal service. 

I think that statement contains substantially what is in the report, 
In addition, I may say that the record of General Marcy is set out a 
some length. It is a very notable record. In nearly fifty years of 
service he has served twenty-seven or thirty years on the frontierand 
in Mexico during the late war. The testimony in his behalf as a man, 
as an officer, is equal to that given to any other oflicer [ presume; 
but the Military Committee base their action not upon the meritorious 
service of General Marcy but upon the fact that the head of this 
Department should hold an equal rank with the heads of all the other 
Departments of the Army, this being up to this time the exception 

Mr. McMILLAN. May Iask the Senator from New Jersey whether 
this bill increases the pay or increases the duties of the officer in any 
respect ? 

Mr.RANDOLPH. Not theduties that Iamawareof. It will increase 
the pay perhaps to the extent of the difference between the pay now 
given to him as a colonel and that which he would receive as a brig- 
wlier-general, just as in all other cases. 

Mr. McMILLAN. It increases the pay with the rank? 

Mr. RANDOLPH. The pay with the rank. It has been done, as 1 
have said, in the case of every other head of a department of the 
Army. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


Avd the penalties herein provided shall not take effect until ninety days after 
the passage of this act. 

The amendment was agreed to. 

Mr. SARGENT. On line 4 of section 4, after the words “ United 
States,” I move to insert “in said States and Territory.” 

The amendment was agreed to. 

Mr. SARGENT. Ir the first page, lines 12 and L8of section 1, owing 
to this being a copy of an old bill, the words “ and in all other Terri- 
tories of the United States not exceeding forty acres to any one per- 
son” were inserted. I move to strikethat out. This bill is confined 
solely to the States of Oregon and California and Washington Terri- 
tory. I move to strike out all after the word “ persons,” in line 12 
of section 1, down to and including “ person,” in line 13. 

The amendment was agreed to. 

Mr. SARGENT. I offer the following amendment as an additional 
section : 


\. as 


« 


Sec. 5. That any person prosecuted in said States and Territory for violating 
section 2461, of the Revised Statutes of the United States who is not prosecuted for 
cutting timber for export from the United States may be relieved from further 
prosecution and liability therefor upon payment into the court wherein said action 
is pending of the sum of $2.50 per acre for all lands on which he shall have cut or 
caused to be cut timber or removed or caused to be removed the same: Provided, 
That nothing contained in this section shall be construed as granting to the person 
hereby relieved the title to said lands for said payment, but he shall have the right 
to purchase the same upon the same terms and conditions as other persons as pro- 
vided hereinbefore in this act: And provided further, That all moneys collected 
under this act shall be covered into the Treasury of the United States. And sec 
tion 4751 of the Revised Statutes is hereby repealed so far as it relates to the States 
and ‘Territory herein named. 

I will state the effect of this amendment. Persons have been 
arrested for cutting this timber, who I have shown, I think conclu- 
sively to the Senate as well by their petitions as by statements made 
on the floor of the Senate of my own knowledge, who are pursuing 
an industry that is absolutely necessary to carry on mining, farming, 
&c., in the mining regions. Large portions of California and Nevada 
and a part of Utah would have to be depopulated and mining stopped 
unless this industry can goon. These persons tried in several ways 
to buy the land of the Government; but the Government, under the 
impression that this land two, three, four, five, six, or nine thousand 
feet in the region of perpetual frost might be taken up under the 
pre-emption and homestead laws, neglected to provide any means by 
which the land could be bought. Although this bill has substantially 
passed the House on two occasions and the Senate on one occasion, 
the two Houses never united and acted together at the same Con- 
gress. The parties endeavored to buy the land by means of discharged 
soldiers’ homesteads. They found, however, to their sorrow, that 
those were fraudulent although they paid their money and lost their 
money for them. They tried to take up the lands under the pre-emp- 
tion laws, and it was ruled that it was absurd to suppose a man 
could take up a pre-emption claim away up in the snow line, and they 

were rejected because they seemed to be fraudulent on their face, and 
there was unquestionably a technical fraud in the matter. They have 
tried every way they could to obtain title. We now propose, how- 
ever, that they shall not be excused for these acts, but shall pay 
$2.50 an acre on all land that they shall have cut one tree or a dozen 
trees, and that that shall not give them title to the land, but after 
that they shall have the privilege of buying the land on the same 
terms that any one else can at $2.50 an acre, so that the Government 
gets for its land $5 an acre and they can only be relieved from prose- 
cution by paying this amount. Although the land has been stripped 
the Government nevertheless gets its price for it and a fair large price 
fortheland. This seemed to be an equitable settlement, and therefore 
I have suggested the amendment with the concurrence of the Pacific 
coast delegation in the two Houses who have carefully considered 
the matter. I ask for the adoption of the amendment. 

The amendment was agreed to. 

Mr. MITCHELL. I ask the Senator from California if there should 
not be some provision like this: 


JOUN HH. EVANS. 


The next bill on the Calendar was the bill (H. R. No. 1385) for the 
relief of the minor heirs of John H. Evans, deceased ; which was cou- 
sidered as in Committee of the Whole. It provides for paying tothe 
minor heirs of John H. Evans, deceased, late of McNairy County, Ten- 
nessee, the pay and bounty due him as if he had been enlisted and 
mustered into the service of the United States on the 6th of July, lms 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


THE MARIETTA REUNION. 


The next business on the Calendar was the joint resolution (I. R. 
No. 78) granting the use of artillery, tents, &c., at the national sol 
diers and sailors’ reunion to be held at Marietta, Ohio; which was 
considered as in Committee of the Whole. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

SENECA LANDS IN NEW YORK. 

The next bill on the Calendar was the bill (S. No. 690) to amend an 
act entitled “ An act to authorize the Seneca Nation of New York In- 
dians to lease lands within the Cattarangus and Allegany reserva 
tions, and to confirm existing leases,” approved February 19, 1° P 

Mr. DAVIS, of Illinois. Had not that better be passed over! I 
know nothing about it, but the Senator from Kansas [Mr. INGALLS] 
is not here, and it is presented with an amendment, I see. 

The PRESIDENT pro tempore. The bill will go over. 


That all acts inconsistent with this act are hereby repealed. 

Mr. SARGENT. I have no objection to that, although perhaps it 
is unnecessary. Repeal all other laws so far as they conflict with this 
act. 
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TESTIMONY IN CASES OF PRIVATE CLAIMS, 


The next bill on the Calendar was the bill (S. No. 43) providing for 
taking testimony and collecting information to be used by Congress ; 
which was considered as in Committee of the Whole. e: ; 

The bill was reported from the Committee on the Judiciary with 
ap amendment, to strike out all after the enacting clause and insert: 

That any committee of either House of Congress, before which any private claim 


Mr. CAMERON, of Wisconsin. Let the report be read. 


The Secretary read the following report, submitted by Mr. McMut.- 
LAN on the 3d instant: 





The Committee on Claims, to whom was referred the bill (S. No. 337) for the 
relief of Thomas H Halsey, paymaster, United States Army, have considered the 
same, and submit the following report - 

A similar bill for the relief of the claimant, Thomas H. Halsey, was presented 


c ; 5 c to the Senate at the second session of the Forty-fourth Congress, and the Com- 
‘nat the United States may at any time be pending, being first thereto author- | mittee on Claims, to whom the bill was referred, reported the same back at the 


| by the House appointing them, may order testimony to be taken, and books | same session, (report 639,) inserting the sum of $1.78 in the bill, and recommended 

und papers to be examined, and copies thereof proved, before any standing master its passage. The bill passed the Senate. The report of the former committee con- 
chancery of the cireuit of the United States within the judicial district where | tains a full and accurate statement of the facts in the case, and our views and 
: testimony or evidence is to be taken. Such master in chancery, upon receiv- | conclusions are fully expressed therein. We therefore adopt the report of that 

ing a copy of the order of such committee, signed by its chairman, setting forth the | committee as our report and recommendation in this case. 

time and place, when and where such examination is to be had, the questions to be | The report is as follows : 

investigated, and, so far as may be known to the committee, the names of the wit- *‘ Halsey is a paymaster in the United States Army, and has been for a number 

naa to DO examined on the part of the T nited States, and the general nature of | of years. William F Piper became his clerk in 1563, and it seems was recom- 

the books, papers, and documents to be proved, if known, shall proceed to give to | mended very bighly for capacity and integrity. This paymaster was ordered to 

such private parties reasonable notice of the time and place of such examination, | During 1869 Halsey's health was 


U t U |} San Francisco in 1568, and took Piper with him. 
Joee aneh notice shall have been or shall be given by such committee or its chair- | very poor, so much so that at times it was impossible for him to be at his office: 
man, or by the attorney or agent of the United States, or waived by such private | Having confidence in this clerk. who had given no cause for the least suspicion of 


warty. And such master shall issue subpoenas for such witnesses as may have | his integrity, he left him in charge of his fands when unable to be present, and 
fe en named in the order of such committee and such others as the agent or other | upon him devolved the duty of making payments and taking the proper vouchers, 
representative of the United States hereinafter mentioned shall request. And | though usually the payments were made by Halsey in person, It seems that while 
wy shall also issue subpeenas at the request of such private party or parties for | only two vouchers were necessary, one to be retained by the paymaster and the 
euch witnesses Within such judicial district as they may desire: Provided, That | other to be sent to Washington, yet Piper probably had these vouchers signed by 
the United States shall not be liable for the fees of any officer for serving any sub- | the holders to whom he made payment; then, having access to the true voucher 
pena for any private party, nor for the fees of any witness on behalf of such party. | or that retained by the paymaster, destroyed it and changed the amount stated in 
Sail committee may inform the district attorney of the United States for the dis- | the other two by forgery, so as to show a payment larger than that actually paid 
trict where the testimony is to be taken of the time, place, and object of such ex- | the person or persons signing the same. Thus, for instance, when the amount 
amination, and request his attendance in behalf of the Government in conducting | paid was, and dates voucher stated it to be, 853, he would raise it to $153, show- 
such examination, in which case it shall be his duty to attend in person, or by an | ing a payment of $100 more than the true amount. These forgeries were so skill- 
assistant employed by him, to conduct such examination on the part of the United | ful or so well executed that some of them passed through the Department at Wash 
States, or such committee may, at its option, appoint an agpnt or attorney, or one | ington without being discovered. All this time Halsey had neither know ledge nor 
of its own members for that purpose, as they may deem best; and in that event, suspicion of what was going on. These alterations were all made between May, 
if the committee shall not be unanimous, the minority of the committee may also | 1869, and January, 1870. Piper absconded in February, 1870, before there was any 
appoint such agent or attorney or member of such committee to attend and take | 

} 

| 


ac 








knowledge of his frauds, and has not since been found. though an effort has been 
partin such examination. 


made to ascertain his whereabouts. 

Sec. 2. It shall be the duty of the marshal of the United States for the district “It seems that Halsey was dismissed the service, but after this order, npon the 
in which the testimony is to be taken to serve, or cause to be served, all subpcenas report of a board of officers exonerating him from the most material imputations 
issued in behalf of the United States under this act, in the same manner as if issued | touching these frauds, he was restored to the service, and is still engaged therein, 
hy the circuit court for his district ; and he shall, upon being first paid his fees there- 


; ; | This was done in March, 1870. The vouchers thus raised were in number twenty- 
for, serve any subpeenas that may be issued at the instance of such private party | five, and the forgeries amounted to $1,788; that is, as changed, they showed pay- 
or parties. And the said master may, in his discretion, appoint any other person | ments to this amount over and above what was actually disbursed. ‘These for- 


to serve any subpena. Such master shall have full power to administer oaths to | geries were not upon the vouchers in consecutive order, nor did they occur every 
witnesses, and the same power to issue attachments to compel the attendance of | month of the time covered, for we find that the frauds were confined to May, June, 
witnesses and the production of books, papers, and documents, as the circuit ordis- | November, and December, 1869, and January, 1870, and their numbers are from 
trict court of his district would have in a case pending before it ; and it shall be his | 322 to 975, being, as already said, twenty-five in number. 

duty to report the conduct of contumacious witnesses before him to the House of ‘Your committee referred this bill to the proper department, and, in addition to 
Congress appointing such committee, The compensation of such master in chan- | the information already given, we have the idieolan from the office of the Pay 
cery, and of marshals and deputy marshals, and of any person appointed to serve | master-eneral: o 

papers, shall be the same as for like services in equity cases in the circuit court of | “The forgeries consisted in “raised vouchers” by one W. F. Piper, Major Halsey’ 
the United States ; and the compensation of witnesses shall be the same as for like | clerk, while he was stationed in San Francisco, from May, 1869, to January, 1870, 
attendance and travel of witnesses before such circuit courts ; and all such fees and | altering the final statements of discharged soldiers so they would call for more than 
compensation of officers and witnesses on behalf of the United States, and other | they were entitled to, he pocketing the difference. For instance, if the true final 
expenses of all investigations which may be had under the provisions of this act | statement called for $53 retained pay, he would, by forgeries, make it read 8153, 
on the part of the United States, shall be paid out of the contingent fund of the | giving the soldier the right amount, but appropriating to his own use the $100. 
branch of Congress appointing such committee. Said master, when the examination | Piper absconded from San Francisco before the crime was known, and diligent 
is concluded, shall attach together all the depositions and exhibits, and attach | attempts to cause his arrest have been unsuccessful. 

thereto hiscertificate setting forth or referring to the authority by which they were “*Mr. Piper, Major Halsey says, had been with him seven years, during which 
taken, any notices he may have given, the names of the witnesses for whom sub- | time his standing and reputation were very good. I knew myselt that his standing 
poonas or attachments were issued, the names of witnesses who attended, with the | in New York as paymaster’s clerk, in 1866, was very good, being in contact with 
time of attendance and mileage and fees of each witness on behalf of the United | him more or less for several months. 

States, which he may require to be shown by atlidavit, his own fees, the fees of the ‘** It appears from the statement of Major Halsey, confirmed by other information 
marshal, his deputies or other persons serving papers, giving the items, and such | jn this office, that Major Halsey, although in poor hea’th, continued to discharge 
other facts in relation to the circumstances connected with the taking of the depo- | his duties as paymaster, and, on account of the state of \his health, placed more of 
sitions as he maydeem material. He shall then seal up such depositions and papers | the work in the hands of his clerk than is usual with paymasters. It was the land 
securely, direct them to the chairman of such committee at Washington, stating | able ambition of Major Halsey not to surrender to his disease; not to give up his 
briefly on the outside the nature of the contents, and place the same in the post-oflice, | official duties. He placed money in his hands to make such payment, and hence the 
paying the postage thereon; and said package shalt be opened only in the presence | opportunity of this clerk to commit the crime. 

of such committee. The chairman of any committee ordering testimony to be taken “*T am well aware that by strict principles of law the officer is held for the amount 
under this act shall, at least ten days before the time fixed for such examination, | of any public funds feloniously taken from him, even when there has been no fault 
and within two days after the adoption of such order, cause a copy thereof to be ‘ ‘ 


: or negligence on his part, and that he is likewise, in strict law, held responsible for 
directed and delivered to the Attorney-General of the United States, or sent to him | the derelictions of lis clerk ; but after the late war, in which such large disburse- 
by mail at the Department of Justice, to enable him to give such instructions as he | ments were made with comparatively small loss to the Government, and in which 


may deem best to the district attorney of the district where such testimony is tobe | disbursing officers had been compelled to incur such extraordinary hazards from 
taken, who may, and, if required by the Attorney-General, shall, though not re- | robbery and other accidents, a law was passed, ongreres June 23, 1870, providing 
quested by the committee, appear for the United States in person or by assistant, | that the accounting oflicers could, in reference to disbursements prior to August 
and take such part in such examination as the Attorney-General shall direct. 20, 1866, ‘allow such credit for losses of funds, vouchers, and property as ~_ may 
The ame ras ¢ deem just and reasonable.” This was enlightened policy in Congress, and in thus 
= Se adment was agreed oo | relaxing the severity of abstract law toward disbursing officers real justice and 
The bill was reported to the Senate as amended, and the amend- | equity were meted out to many meritorious officers. I think that the case of Major 
ment was concurred in. Halsey is of a similar character. Prior to the Ist of January, 1870, ne had dis- 
The bill was ordered to be engrossed for a third reading, read the | bursed, since his first appointment, $6,384,125, and he has been an industrious, vig- 
third time, and passed |} orous, and faithful officer. 1. : 
r a : : : “Upon these facts your committee are of opinion that if relief should be granted 
The title was amended so as to read: “A bill to provide for taking | to any one in this class of cases it should be in this; of course we do not pretend 
testimony to be used before Congress in cases of private claims against | that this paymaster is not, in strict law, to be held for this money. It is rae, how: 
the United States.” ever, that none the least negligence can be imputed to him. He seems to have been 
THOMAS H. HALSEY | a most excellent, faithful, and honest oflicer. No suspicion whatever attaches to 
, -_ E gic any single act of his long official life. He had a right to rely upon the integrity 
The next bill on the Calendar was the bill (S. No. 337) for the relief | of ‘this clerk. Such clerk was mooeeaaty to assist in Le — oe eee 
of Thomas H. Halsey, paymaster United States Army ; which was op ae 5 oa cla o> cums aeolian non eae cantehnallt tea Gen 
considered as in Committee of the Whole - Bones a ’ oe = : : ‘ , : 
T ‘ . ene ae [ Government from his peculations and frauds touching the funds intruste d to him ; 
rhe Committee on Military Affairs reported an amendment to fill | put the Government has not always stood up to this rule in dealing with its ofti- 
the blank by inserting “$1,788 ;” so as to make the bill read: | cers. We have relieved from losses by fire, by flood, by the thefts of third per- 
That the ‘ : . s sons, and by the dishonesty of subordinates. Numberless cases are to be found 
to — ee anes officers of the Treasury are authorized and directed in the statutes where this has been done; and while we would not sanction such 
7 he f it to the account of Thomas H. Halsey, paymaster United States Army, the relief except in the very clearest cases, we are yet of the opinion that instances 
- hia ¥t.208, being the amount charged against him, and embezzled by the forgeries may occur, as they have heretofore, where it would be the grossest injustice to 
hee een &. Figen. | hold a party to the strict terms of his obligation or undertaking. - ae 
Mr. MORRILL. I have just read the report, and I have no doubt “ Believing that this is a case which is so persuasive in its equities as to justif 
of the propriety of the passage of the act; but I wish to say one thing exceptional interference, we meee this bill back and recommend its passage, with 


that does not appear in the report: that since the introduction of the | an amendment, filling the blank in the fifth line with $1,788. 








bill Major Halsey has deceased, and he leaves no estate. The only | The amendment was agreed to. 

effect of the passage of the bill will be to remove his name from,| The bill was reported to the Senate as amended, and the amend- 
among the list of defaulters. The fact that he attended to his duties | ment was concurred in. 

faithfally and that this $1,788 deficiency was caused by no negli-| The bill was ordered to be engrossed for a third reading, read the 


sence of his is sufficiently apparent from the report. third time, and passed. 
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WORKMEN AT POVERTY ISLAND LIGHT-ILOUSE, 

The next bill on the Calendar was the bill (H. R. No. 622) for the 
relief of workmen employed in the construction of the Poverty Island 
light-house, Lake Michigan. 

Mr. CAMERON, of Wisconsin. I reported the bill the title of which 
has just been read from the Committee on Claims adversely, accord- 
ing to my recollection. 

Mr. COCKRELL. I have the report before me, and recollect that 
it was reported adversely, and the report recommends the indefinite 
postponement of the bill. It is a mistake in the Calendar. I have 
the report lying here before me. 
postponed. 

The PRESIDENT pro tempore. The Chair will put the question on 
the indefinite postponement of the bill. 

The motion to postpone indefinitely was agreed to. 

Mr. FERRY (Mr. ANTHONY in the chair) subsequently said: 
W hile I was occupying the chair, the bill (H. R. No. 622) for the relief 
of workmen employed in the construction of Poverty Island light- 
house, Lake Michigan, was indefinitely postponed. I move that the 
vote indefinitely postponing the bill be reconsidered. I want the 
bill placed on the Calendar. 

‘The motion to reconsider was agreed to. 


JOHN ETZELL. 


The bill (S. No. 889) granting a pension to John Etzell was consid- | 


ered as in Committee of the Whole. It provides for placing on the 
pension-roll the name of John Etzell, late a private in Company B, 
Second Minnesota Regiment Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


GIBBES & CO. 


The next bill on the Calendar was the bill (S. No. 288) for the relief | 


of Gibbes & Co., of Charleston, South Carolina; which was considered 
as in Committee of the Whole. It provides for the payment to Messrs. 
Gibbes & Co., of Charleston, South Carolina, $4.576.92, being a balance 
due them on account of money deposited by them with the Secretary 
of the Treasury. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


DISTRICT METROPOLITAN POLICE. 
The next bill on the Calendar was the bill (S. No. 319) for the relief 


of the Metropolitan police force of the District of Columbia; which | 


was considered as in Committee of the Whole. 

The preamble recites that Congress, by joint resolution of the 28th 
of February, 1867, granted to certain employés of the Goverment 20 
per cent. additional compensation ; that the Metropolitan police force 


ments, deprived of their portion; and that, by the decisions of the 
Supreme Court of the United States in the cases known as the “ 20 


- cent. cases,” it is settled that they were clearly entitled to the | 


enetits of the joint resolution. The bill therefore directs the proper 


accounting officers of the Treasury Department to allow, and pay, to | 
each of such persons who were officers, clerks, and employés of the | 


Metropolitan police force on the 28th of February, 1967, a sum equal 
to 20 per cent. on the salary of such persons, for the time stated in 
the resolution. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
E. ROUFF. 
The next bill on the Calendar was the bill (S. No. 1031) for the 


relief of the estate of E. Rouff; which was considered as in Commit- | 


tee of the Whole. It provides for the payment of $45, without inter- 
est, to the administrator of the estate of E. Rouff, deceased, upon 


producing proper evidence of qualification as administrator of his | spot a patentee should have a certain time and that there should be 
estate, for rent of store-room in Lavaca, Texas, used for storing com- | 


missary stores from September 1, 1565, to October 31, 1565, occupied 
under contract with Rouff, and for which rent vouchers properly 
signed, certified, and reported by the proper quartermaster were 
giv en. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE TOUSE, 


A message from the House of Representatives, by Mr. GrorGe M. | are hereafter to become patentees, that there shall be but a limited 


Abas, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No, 3740) to provide for deticiencies 


in the appropriations for the service of the Government for the fiscal | 


year ending June 30, 1878, and for prior years, and for other purposes. 
HORACE A, STONE. 

The next bill on the Calendar was the bill (S. No. 478) authorizing 

the Commissioner of Patents to extend the patent of Horace A. 


Stone for improvement in the manufacture of cheese; which was | 


considered as in Committee of the Whole. 
Mr. SARGENT. IL ask for the reading of the report in that case. 


The Secretary read the following report, submitted by Mr. MORGAN | 


on the 4th instant : 


| izing the Commissioner of Patents to extend the patent to Horace A. St, 


The bill ought to be indefinitely | 


| all that he relies upon for a living, according to the evidence broug 








ne for 


provement in the manufacture of cheese, have had the same under consi 
isidera 


and submit the following report: 
It appears that Horace A. Stone, of Michigan, obtained a patent on thy 
March, 1861, running seventeen years, for a new process for making « - 
owing to ill-health and some infringements made upon said patent by his; wi 
the process has never been much used, and he has consequently never sacl 
any profit of consequence from his said invention, and therefore asks an ecto, 
of seven years. oe 
The process consists of cheese-making without pressure or weights, and jx 
ly the use of a perforated hoop of tin or sheet-iron, being perforated on the ; 
motion, and sides, and the cheese is made by settling in the hoop in three or j 
days. - 
If there is any virtue in the process, it will tend to cheapen the artic] 
as enrich it. There is no probability that the extension can prejudice 
Your committee therefore recommend that the bill pass. 


as 


the pu 


Mr. COCKRELL. I desire to record my vote against this )j))- I 
vote against all these things. There is no equity, justice, or prop; 
ety in granting an extension for seven years to this man who has had 


a patent now for seventeen years. > 
Mr. MORGAN. If Congress see fit to stop now and establish ¢)o 
precedent that no man shall ever have an extension, I shal] yer, 


cheerfally concur in that view ; but it has not done so, 


Several] pat 
ents have been extended. ; 


If there can be a meritorious case at 
there is merit in this case. I do not esteem this patent as being o : 
of great value. It is not one that has gone into general use at 4 

but there are several persons who have used it. This man after get. 
ting his patent was sick and for many years was bed-ridden and de- 
pendent on the charity of a grown daughter for his support. Dar; 

the time of his sickness this patent was pirated really by his own 
agent. He got a little income from it afterward, about $500 a year. 
Now he is in an infirm state of health. That being the only reliance 
the man has for support in the world, he asks the Congress of t}, 
United States to give him the benefit of his invention for a longer 
period of time. It cannot do the country any harm. It is a beneti- 


cence tohim. When you deny him this extension, you take from him 





to the attention of the committee. 

I do not concur in the position that no patentee is entitled to an 
extension of his patent under any circumstances. It is a property 
guaranteed to him under the Constitution of the United States and 
the laws of the United States, and there are cases where exceptions 
ought to be made. There are several cases pending now, and I think 
if they were brought to the attention of the Senate they would lx 
considered exceptions to the doctrine as to the extension of patents 
which is generally held. Unless, indeed, the Senate now intends to 


| stop and make a rule which is hereafter to be followed and which 


will amount to an instruction to the Committee on Patents that it 
must bring no more cases of extension here, I think it is not proper 


| to apply a harsh rule in this case. 
of the District of Columbia were, by adverse rulings of the Depart- | 


Mr. DAVIS, of Illinois. I vote for the bill because the committee 
have examined and recommended it. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, as read the third time. 

A division being called for on the passage of the Dill, the ayes 
were 22 and the noes 6; no quorum voting. 

Mr. BECK and Mr. SARGENT called for the yeas and nays ; and 
they were ordered. 

Mr. MERRIMON. I should like to do this party justice, and while 
I am inclined now to vote against the bill, because I am against the 
extension of patents generally, I should like to hear the gentleman 
in charge of the bill give some explanation of its merits. 

Mr. MORRILL. The Senator from Alabama [Mr. MorGan] has 
just made an explanation. 

Mr. MERRIMON. Iam sorry I could not hear him. 

Mr. KERNAN. Iam on this Patent Committee, and it is a very 
laborious committee. I do not mean to say that if Congrsss were to 
take up the question, I would not vote for a law which should declare 


no repewal. 

Several SENATORS. That is the law now. 

Mr. KERNAN. No, the statute-book is full of laws allowing exten- 
sions. When a man by a mistake or some misfortune does not receive 
remuneration, he comes, according to the uniform practice in excep- 
tional cases, to get an opportunity to comply out of time. All I mean 
to say is that I do not think the members of that committee are 
strenuous at all that there should be any such thing as extending pat- 
ents. If Congress will only say to all patentees and all those who 


period fixed by the law, be it so. But as that is notthe law now, that 
committee would be deemed very derelict to duty if they did not 
hear each man and see if there were equitable reasons why he should 
be relieved. We have no way but to bring the subject before the Sen- 
ate, present the case, and let the Senate say whether it is within the 
line they have established, where they will authorize a party to £0 
again before the Commissioner. I should be very glad to have this 
subject taken up, because a good many of these needy patentee, 
sometimes by the frand of somebody, have not had a chance to get 
the benefit of their invention. For various reasons in many cases 
they have not reaped the benefit of their invention, and they have 
come before the committee and spent a good deal of time and money 
in laying before the committee the merits of their cases ; and when 


The Committee on Patents, to whom was referred the bill (S. No. 472) author. | the committee with great labor, rejecting all that they think have 














not very exceptional reasons for being reported favorably, come here 
with a favorable report, it is said, “We are against all extensions.” 
If we are, let us settle the question by a law that will relieve the com- 
mittee from all this labor, relieve the inventors from all the expense 
of presenting evidence and attending totry to persuade the committee. 

[ say this, having no feeling except that, while the law is as it now 
-. we should not say that we are against all extensions. That may 
be a wise policy, and I do not say now itis not ; I do not say whether 
upon examination I would not favor giving them a definite period 
and declaring by a law, which I would ask Congress to stand up to, 
that there should never be an extension. ; 

I do not mean to find the least fault with those who say they will 
vote against all extensions. I only say this to call the attention of 
Senators to the subject, especially of those who think we had better 
not extend patents at all. Let there be a vote, and if we find that is 
the view of a majority, let us make a general law and relieve every- 
body from what is a very laborious duty to Congress and its com- 
mittees and a very expensive thing to these inventors. 

Mr. COCKRELL. Do I understand the Senator from New York to 
say that there is no law now providing a limit to a patent right? 

Mr. KERNAN. There is one now since the term has been enlarged 
to seventeen years. But for all that, as to the old patents issued be- 
fore that law, of which this is one, men come here under the old law 
to get an extension. Moreover, Congress is constantly passing special 
laws authorizing them to go before the Commissioner and on the 
terms prescribed in the Revised Statutes get an extension. I tind no 
fault with the position that there had better be no extension at all. 

Mr. GARLAND. I wish to call the attention of the Senator from New 
York to the fact that on the 18th of April a bill of this character for 
the relief of Stephen V. Benét was passed without any opposition or 
a call of the roll. 

Mr. KERNAN. This morning I was instructed to, and did, present 
a report favoring the allowance of the privilege to a patentee to apply 
to the Commissioner for an extension. Why? It wasan old patent. 
The patentee made a contract by which a firm that was infringing 
agreed that they would apply for an extension according to the law, 
they would bear the expense of the application and attend to all the 
details ninety days before the expiration of the patent and in con- 
sideration of that he agreed to certain things. They took him to their 
attorney and he signed all the papers. When the time ran out within 
which the application had to be made, they said the attorney had 
neglected it, and he lost the chance. 

Mr. HARRIS. Is that this case? 

Mr. KERNAN. No, but I reported sucha one this morning. I am 
not so familiar with this. The Senator from Alabama [ Mr. MoRGAN ] 
can explain it. I remember it generally. All I can say is that we are 
pressed with cases of an exceptional character where there has been 
apparently great wrong done to the patentee, where the evidence 
shows he has endeavored to reap the benefits of his invention and he 
asks that we give him leave by law to go before the Commissioner 
under the laws on the statute-book aud apply to get his patent 
renewed. It would save great time and great expense if the Senate, 
not spasmodically by one man on one case calling for the yeas and 
nays, but by a general act, would declare that there should be no 
further extensions. By doing that you would say to all these parties: 
“ Do not come here troubling the committee, at great expense to your- 
selves.” I have no feeling. I only want to find out what the sense 
of the Senate is, and we will conform to it. 

Mr. COCKRELL. Iam very much astonished at the reasoning of 
the Senator from New York. He calls upon the Senate to pass a 
statute law to govern a committee and to govern Congress! The 
Senator knows perfectly well that we have a statute law prescribing 
the time patents shall run, and he knows that no one Congress can 
be bound by the acts of a precedent Congress. You have got the law 
before you, plainly and unmistakably laid down. It is for the com- 
mittee to say whether that law shall be enforced or not. When that 
committee report to the Senate that the law is so and so, the Senate 
will be very apt to sustain them. I say here that I am not making 
this an exceptional case. I do not know anything about it. I never 
heard of it until I saw it on the Calendar and read the report, and I 
say there is no merit in it. It is not an exceptional case. What is it? 
Mr. Stone, on the 26th of March, 1861, obtained a patent running 
seventeen years—not an old fourteen-year patent, but the full length 
of time, seventeen years— 

For a new process for making cheese ; but, owing to ill health and some infringe- 
ments made upon said patent by his own agent, the process has never been much 
used, and he has consequently never received any profit of consequence from his 
said Invention, and therefore asks an extension of seven years. 

He has not been able to make money out of it; he has not been 
able to make the people of the country use it, and thereby render 
him a profit. That isthe excuse for him. Every man, then, to whom 
& patent has been granted, who has failed to make money out of it, 
has the same right to come in here that this applicant has. I say the 
law is explicit now, There are seventeen years allowed ; a patent is 
contined to that length of time. I am not opposing this case specially ; 
I have voted against every solitary one and expect to continue voting 
against them. 

Mr. KERNAN. I knew, of course, what the law was, as my friend 
States it; but the committee do not mean to report anything except 
exceptional cases of hardship which are within the line of precedent 
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If Congress agree with my friend from Missouri— 
I find no fault—and will say “We will not listen to exceptional 


cases,” there will be no further exceptions; the committee can deal 
with the parties. 
extensions in exceptional cases, and we go on here day after day fre- 
quently passing them without the slightest objection, and then there 
comes an objection, not that the case brought up is not an exceptional 
one, but the cry is, “I am against them all.” 


But now they press upon us. Congress does allow 


! If a majority say they 
agree with my friend from Missouri that there should not be any ex- 
If, on the other hand, 

they think this not an exceptional case, very well. But if they do 
not mean to have the committee understand that there is no use of 
bringing any case here at all, then they will have to act on each case 
to see whether we are right or not in saying it is exceptional. 

Mr. DORSEY. This is evidently going to lead to a good deal of 
debate, and I object to its further consideration. 

The PRESIDING OFFICER, (Mr. ANTuoNy in the chair.) Objec- 
tion being made, the bill goes over. 


WILLIAM A. GRAHAM, 


The next bill on the Calendar was the bill (S. No. 72) for the relief 
of the heirs of William A. Graham. 

Mr. DORSEY. Let that go over. 

Mr. EDMUNDS. Ishould like to hear the report before it goes over. 
That bill has a remarkable characteristic of keeping us carefully ig- 
norant entirely of what the subject of the patent is. I should think 


the bill had been specially drawn for not allowing us to know what 
it is about. 


The PRESIDING OFFICER. The report will be read if there be 
no objection. 

Mr. DORSEY. I object. 

The PRESIDING OFFICER. The next bill will be called. 


HERMAN E, AND CHARLES H. DAVIDSON. 


The next bill on the Calendar was the bill (S. No. 231) for the relief 
of Herman E, Davidson and the heirs of Charles H. Davidson; which 
was reported adversely from the Committee on Patents. 

The PRESIDING OFFICER. The Chair will put the question on 
the indefinite postponement of the bill. 

The bill was postponed indefinitely. 


SURETIES OF GEORGE W. CLARKF. 


The next bill on the Calendar was the bill (S. No. 1038) for the relief 
of Jesse Turner and others, sureties upon the official bond of George 
W. Clarke, formerly Indian agent. 

Mr. EDMUNDS. Why not apply that relief to all cases ? 

Mr. DAVIS, of Illinois. I want the report read. 

The Secretary read the following report, submitted by Mr. Hert- 
FORD on the 4th instant : 


The Committee on Claims, to whom was referred the petition of Jesse Turner 
and others, asking to be relieved from liability as sureties on bond of George W. 
Clarke, report as follows: 

George W. Clarke was appointed Indian agent and gave bonds as such August 
19, 1854, ina penalty of $40,000, with S. M. Hays, Phineas H. White, Charles F. 
Brown, S. F. Cotterell, Hiram Brodie, James M. Brown, Joseph J. Green, and Jease 
Turner as sureties; all of the sureties are dead except James M. Brown, Charles 
F. Brown, and Jesse Turner. 

The agent, Clarke, was found to be in default and relieved from duty on De- 
cember 31, 1856. The amount of the defalcation is found to be $1,245.77. 

No further action was taken in this case until December 15, 1475, when each of 
the parties living was notified. 

Suit was instituted March 6, 1877, in the United States district court for the 
western district of Arkansas. 

The above are the facts as gathered from a letter of Ion. K. Rayner, Solicitor of 
the Treasury, bearing date February 7, 1878, in response toa letter from a member 
of this committee, to whom the subject had been referred. The following is an 
affidavit in the case, which is substantiated by several others : 


STATE OF ARKANSAS, Crawford County, ss: 


I, Augustus I. Ward, of Crawford County, State of Arkansas, do state upon oath, 
that I have resided at Van Buren. Crawford County, for the last thirty-four years. 
That I was well acquainted with George W. Clarke, and Samuel M. Hays, P. H. 
White, S. F. Cotterell, Hiram Brodie, J. J. Green, Charles F. Brown, James M. 
Brown, and Jesse Turner, his securities upon his bond as Indian agent, upon 
which his now reported defalcation occurred in December, 1256. I know that George 
W. Clarke was the owner of real estate at that time of considerable amount, but 
do not know what incumbrances, if any, existed against it. His family resided 
here during most of the time he was in Kansas as Indian agent. Clarke was an 
energetic man to raise money. All the persons who are named as the securities 
upon his bond were in solvent circumstances in December, 1456. _ Since that time, 
up tothe time of the breaking out of the late war, the sum of $1,500 could have 
been made out of any one of them. Since then, the results of the late war and 
other causes changed the circumstances of all the persons named as Clarke's 
securities, and most of them are unable to pay who survived the war. 

P. H. White died about 1857; he was a merchant, engaged in business at this 
place; his estate was closed by administration since the war, and did not pay the 
creditors in full. 

Joseph J. Green died in the spring of 1863; his estate was administered upon; 
after paying his debts but little was left, which was used or expendéd for the sup- 
port of his children; the administration has been closed long since. 

Samuel M. Hays, one of the securities upon Clarke's bond, died in 1871. His 
estate has been administered upon; not yet closed. Ile left some property, both 
real and personal, but after the payment of the debts probated against the estate 1 
think there will be but little left. 

Hiram Brodie, one of the securities on Clarke’s bord, died in February, 1875. 
The estate is being administered upon, and I am informed and believe that after 
the payment of the debts probated against said estate there will be but little left. 
The property of the estate was small in amount. 

Satton F. Cotterell, another of the reported securities, died about November, 
1875, at Little Rock, Arkansas. His estate was insolvent. Had no property, as I 
aw informed. 
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Charles F. Brown, another of the named securities upon Clarke's bond, is in- 
solvent; has no property; took the benefit of the bankrupt law since the war and 
has been discharged; paid his debts in that way. 

James M. Brown k fi this county in 1*62; had property in negroes and mules at 
the time he left here and some real estate, long since sold. Llis present circum 
stances I have no means of knowing, as he resides in the State of Texas. 

Jesse Turner I have known intimately for thirty-four years. He is a practicing 
attorney at this place, advanced in life, has some real estate, and should he have 
this debt to pay it will greaty embarrass him and he can only pay it ata great 
sacrifice of his small amount of property. 

I have been engaged in the business of a merchant, most of the time at my resi 
dence, at Van Buren, Crawford County, for the past thirty-four years, and have, 
as | believe, the means of knowledge of the matters hereinbefore stated by me. 

AUGUSTUS J. WARD. 

Sworn to and subscribed before me this 15th day of February, A. D. 187s. 

JOUN B. OGDEN, 
Notary Public. 


From the letter of the Solicitor of the Treasury and this affidavit we obtain the 
following facts 

George W. Clarke, the Indian agent, became defaulter, and his defalcation was 
known to the Government December 31, 1856. No further action was taken in the 
matter until December 15, 1875, a space of nineteen years lacking fifteen days, the 
sureties being uninformed of the defalcation for that space of time. Suit was 
brought March 6, 1877, which is more than twenty years after the right of action 


had accrued. 1f the Government had used proper diligence it is quite probable | . : ; ; aas . 
7 its oars this length of time, keeping the securities ignorant of 
Be i tt 


all or a good portion of the amount could have been made out of the principal ; 
certainly the other securities could have all been compelled to pay their pro rata 
of the amount and these securities relieved to that extent. The Government, by 
its own laches, has lost a part of its security, and to that extent has damaged the 
other remaining securities. 

In a case in England it was declared by one of the judges “ that long dormant 
claims have more of cruelty than justice in them, and that Christianity forbids an 
attempt at enforcing the payment of a debt which time and misfortune have ren- 
dered the debtor unable to discharge.” (See A’ Lourt vs. Cross, 3 Bing. R., 329.) 

Of the original eight sureties, tive are dead and three living, and possessed of 
very limited means, perhaps none worth anything, unless it bo Jesse Turner, who 
is a practicing attorney, advanced in years, and owning a small amount of real 
estate. 

Under the circumstances the committee believe that great injustice has been 
done to the sureties by the delay on the part of the Government, and think that tne 
remaining sureties should be relieved oon liability on said bond, and therefore 
report the accompanying bill and recommend its passage. 


Mr. EDMUNDS. That involves the whole question of the propri- 
ety of not having a statute of limitations against the United States. 
That is all there is to it. These sureties of course knew that they 
had signed this bond. They had the means of knowing whether the 
bond had been forfeited or not. They did not choose to inquire ; and 
the agents of the Government were negligent in not prosecuting when 
they ought to have done so, According to the principle of law which 
has always held in the United States, that the United States is not 
within the statutes of limitations, then there has been no default on 
the part of the United States. If that is an unsound principle of law, 
we ought to change the law in general; and as that involves this 
general principle, I think this case ought to go over, because it goes 
to the bottom of the whole thing. 

The PRESIDING OFFICER. The consideration of the bill is ob- 
jected to, and it goes over. 

Mr. GARLAND. Before the case goes over, with the permission of 
the Senator from Vermont and as part of the history to go with it, 
I wish to have a letter from the Secretary of the Navy on this subject 
read, to show that the principal, George W. Clarke, after this immense 
defalcation, was appointed by the Government a purser of the Navy 
in 15. 

The PRESIDING OFFICER. The letter will be read, if there be 
no objection, The Chair hears no objection. 

The Chief Clerk read as follows: 

Navy DEPARTMENT, 
Washington, April 10, 1878. 

Stk: Thave the honor to inform you, in reply to your letter of the 9th instant, 
that George W. Clarke, of Arkansas, was appointed a paymaster in the United 
States Navy June 2, 1858; August 20, 1858, he was ordered to the Supply ; May 16, 
In59, detached and settle accounts; Janaury 9, 1860, to the Pawnee ; Peery 10, 
August 21, 160, detached and to the Powhatan ; March 28, 1861, detached and settle 
accounts; April 3, 1861, ordered to Washington to settle accounts; June 1, 1861, 
dismissed from the naval service, from April 2, 1861, 

Very respectfully, &c., 
hk. W. THOMPSON, 
Secretary of the Navy. 
Hon. A. H. GARLAND, 
United States Senate, Washington, D. C. 

Mr. EDMUNDS. Mr. Buchanan made a great mistake in appoint- 
ing him; that was all. 

Mr. GARLAND. The only point about that is to show that the 
United States Government at the time thought the man was good 
enough to be made a purser in the Navy. 

Mr. EDMUNDS. The Navy Department did not know of the de- 
falcation, probably. 

Mr. MCMILLAN. The Senator from Vermont has correctly stated 
the principle involved in this bill; and believing that the statute of 
limitations does not run against the Government, the Senator from 
Wisconsin [Mr. CAMERON] and myself were unable to vote for the 
allowance of this claim in the committee, and therefore dissented. 

Mr. HEREFORD. I desire to say a word, inasmuch as 

The PRESIDING OFFICER. The debate goes on by general con- 
sent, objection having been made to the consideration of the bill. 

Mr. EDMUNDS. Iam called out fora moment; I do not object to 
the Senator going on, and if he will give me leave to say a word I 
shall be obliged to him. ° 
Mr. HEREFORD. Certainly. 

Mr. EDMUNDS. I merely wish to add, without going into the de- 
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bate now, that this kind of relief is rather novel here, | remembe 
that three or four or five years ago a case from Indiana very coo . 
like this one was presented to the Senate, and after great consi: oo 
tion, I think the Senate declined to give the relief asked for, a) 
the principle I have stated. Of course that does not prove t 
were not wrong then. I thank my friend from West Virg 
giving me leave to say this much. 7 

Mr. HEREFORD. Inasmuch as it devolved on meas a member of 
the committee to examine this case and make the report, I wil] : 
very succinctly the facts. 

Mr. Clarke was appointed Indian agent, and being a defaulter his 
defalcation was known to the Government in 1856. The Government 
took no action at all to notify the securities in any way of the defal- 
cation until 1875, nearly nineteen years, and no suit was brought upon 
the bond until 1577, more than twenty years after the right of action 
accrued. During that time, as is shown by the report, tive of the 
securities died being insolvent, and their estates were wound up. The 
other three securities are worth nothing except perhaps it be one 
Mr. Jesse Turner, who is a man of very small means. The com. 
mittee thought that, inasmuch as the Government had lain upon 
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defalcation, it was a great hardship to the securities, and that if these 
was any loss it ought to fall on the Government, which was more abe 
to bear it than the securities. It is shown by the report that the 
money could have been made out of the principal himself if the Goy- 
ernment officers had been diligent in the prosecution of their duties. 

The Senator from Vermont says that these securities could baye 
ascertained the defalcation soon after the defaleation occurred. But 
they were led astray even as to the investigation of that matter, for 
from the document that was sent to the desk a moment ago by the 
Senator from Arkansas, (and the same facts appear in that document 
as do in the papers in this case,) it seems that about a year after this 
defalcation the Government appointed this same man to another 
office, and one of the same securities that was on the original bond 
went upon his new bond. That was very good evidence to the secur- 
ities that this man’s bond was not in default upon his first appoint- 
ment, for no security would suppose that the Government would ap- 
point this man Clarke to another important office if he was stil] in 
default. Perhaps the Department itself did not know it; I do not 
know; but his having been appointed a second time to an important 
oflice after his defaleation was very well calculated to mislead the 
securities and lead them to believe that his accounts as Indian agent 
yrior to the second appointment were all square and settled in the 

epartment. 

It seemed to me, and it seemed to the majority of the committee, 
that under these circumstances the Government, after laying upon its 
oars twenty years, should not make this money now off one of the 
securities, he being the only one out of the eight that is now living 
and worth anything, and he very little. 

It is true, as the Senator from Vermont has said, that this brings 
up indirectly the question as to the policy of there being a statute of 
repose as against the Government to do away with the old common- 
law doctrine that no time runs against the king. I think we should 
have just such a law. I think there should be a statute of limita- 
tion against the General Government as well as against the private 
citizens thereof, and this is only carrying out that principle. I 
think the Government should not lay on its oars for twenty years and 
allow the principal and the other securities to dispose of their prop- 
erty and thereby throw greater burdens upon the remaining surety. 

If a creditor holds several securities in his hands and he relinquishes 
any one of those securities, he relinquishes his right against all of 
the securities; some of the authorities say even to the extent of the 
whole debt. All the decisions do not go so far, but the current of 
the decisions is that he loses his right, not merely to the extent of 
the security thus received, but even to the whole debt. That is just 
this case. By the delay on the part of the Government, the Govern- 
ment has lost a part of its security. Only three out of the eight 
sureties are alive, and only one out of the three is worth anything. 
The Government could have made the debt, as I said before, if it lad 
proceeded within a reasonable time after the defalcation. It then 
could have made the whole debt out of the principal. Now they seek 
to make it out of one of the securities after all but one are insolvent 
aud five out of the eight are dead. I think it presents a case of very 
great hardship, and it presents a case where the Government should 
interfere, and say that we will not make this debt off this one security. 

Mr. EDMUNDS. With general consent I should like to say a word 
in reply to my honorable friend from West Virginia. What he said 
about the law between private persons where a creditor gives up 4 
_— of his security is undoubtedly true to a certain extent. if I 

ave got a security from a debtor where there is a surety, that secur 
ity of course is also for the benefit of the surety, and if I voluntari|y 
give up that I have done a wrong to the surety, a legal wrong; but 
if I have a debt against a man with eight sureties, and merely sit 
still within the statute of limitations and do not sue, because one 
of the sureties becomes bankrupt and another runs away that does 
not excuse the other sureties either in law or morals. They have 4 
right to pay the debt any time they please; they can come and pay 
me the moment it is due, and then they can turn around against Wie 
other sureties and say, “ contribute.” : 

My honorable friend proceeds on the principle that a man who signs 
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a bond to the United States as a surety is under no sort of obligation 
re pay it until he is squeezed into doing so. I deny the proposition. 
it is a business transaction. He engages that his principal shall pay 
over and respond for the public money that is intrusted to him, and 


it is his business to see in the time of it, knowing as he does that he 


is responsible for that money, to see to it that his principal keeps his | of the Senator from Ohio, (Mr. THURMAN, ] “that won’t do.” 


engagement and does pay it. The moment he finds that he has not 
lone 80, a8 he can at any moment by inquiry at the proper office, then 
it is his moral as well as legal duty to make up the money himself. 
He does not choose to do it; he waits; the Government waits as it 
onght not to do for the protection of other people I agree, but the 
Government has to deal through agents, a great many agents, and 
the people employing these agents employ them with the statement 
to the persons who have signed as sureties, “ You are bound all the 
time; six years do not let you off; ten years do not let you off; 
twenty years do not; you are bound to take some interest in this 
thing yourself, and to see to it that your principal does respond to his 
obligations.” The Government has not acted. It was a part of the 
contract that it need not act. The sureties assumed the duty of see- 
ing to it that the principal did pay over the money. They did not 
choose to take any interest in the matter, and it ran along ; some of 
the sureties have died. That is no ground. 

Now, then, on the general principle, Mr. President—becanse I do 
not want to delay the other cases that are not disputable by talking 
about this—the principle upon which the statute of limitations does 
not apply to the Government is this, as distinguished from individ- 
nals: as understand, between private individuals evidence is lost; 
the means of defense go away; the evidence of liability is lost; and 
therefore the law says, where everybody is looking out for his own 
interest, there shall be a limit to disputes about dealings between man 
and man. With the Government the case stands differently. The 
liability of an officer of the Government is always found in the public 
records made at the time. The amount of money that is intrusted to 
him appears in the publie records of the Treasury evidenced by his 
youchers. The amount of his expenditures, if he does his duty, is evi- 
denced by publie vouchers which have to be filed by law, within very 
short spaces of time, from time to time with his accounts. So the 
record evidenced all the time shows in general—there may be a possi- 
ble exception here and there—exactly what the liability of the man 
is. In such a case the policy of the law is, and I think it a right 
policy, that this man and the men who engaged with him shall see to 
it that some particular clerk in some Auditor's office in the Treasury 
shall not let the thing be obscured by omitting his duty and thus let 
the sureties escape. That is the principle on which it stands. It 
is entirely different from a statute of limitations in respect to private 
eTSOnS. 

Mr. HEREFORD. Will the Senator from Vermont allow me to ask 
him aquestion? Does he not think the Government, when they ascer- 
tained this defalcation in 1856, should have notified the sureties of 
that fact? 

Mr. EDMUNDS. No sir, the law imposed no such obligation. 

Mr. HEREFORD. The law does not, it is true. 

Mr. EDMUNDS. It was the affirmative duty of the sureties, and 
they were bound to know, just as much as the clerk was who settled 
the account, how the account stood. Now, the question is whether you 
are to visit the tax-payer with the @efault of the clerk, if you say it 
is a default; whether when two persons are in fault, the surety for 
not paying the money as he ought, and the clerk for not telling his 
principal, as he ought, which is to suffer ? 

Mr. HEREFORD. I should like to call the Senator’s attention to 
another fact in this case, which perhaps he did not know before; and 
that is that after the defalcation on the first bond, the Government ap- 
pointed Clarke again to another important office. Was not that likely 
to mislead the securities on the first bond? 

' Mr. EDMUNDS. Not in the least degree if the sureties did their 
duty. 

Mr. HEREFORD. It so much misled them that one of the same 
men went on the second bond. 

Mr. EDMUNDS. Probably he went on the second bond, if he un- 
derstood his rights and wanted to protect them, on the principle that 
his principal was perfectly capable of paying up the whole debt. I 
do not agree that Mr. Buchanan did right in appointing this man 
over again, but probably Mr. Buchanan did not know anything about 
the default for the very reason that I have stated, that the President 
of the United States and the Secretary of the Treasury cannot know 
every man’s transactions with the Government. The duty was on 
the surety just as much as it was on the officers of the Government, 
and the surety, supposing he knew he was bound to know and 
could have known at any moment how the account stood, might very 
Well have said, “This man owes the Government a thousand dollars ; 
now he is perfectly responsible; out of the salary that he is going to 
get from this new office he will pay it up in three months,” and signed 
the new bond. Certainly when he was called upon or asked by his 
friend to sign the new bond, he could very well have said, “ Mr. Pay- 
taster” —if that was the man—“ how is it about that transaction 
that I signed your bond for before? I think I will ask the accounting 
officer of the Treasury how your account stands.” He does ask and 
finds how it stands, and has the choice to sign or not as he likes. 

The difficulty with the proposition is, you are to say all the time 
‘hat we are responsible for the neglect of some of the minor officers 
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of the Government to push these claims, and are entirely estopped by 
the fact that by reason of their not being pushed the President of the 
United States and the Secretary of the Navy, who knew nothing 
about the former transaction, have been cheated into appointing this 
man again with the same sureties. Mr. President, in the language 


I am 
sorry for this particular gentleman. He ought to have attended to 


his interest when he could protect himself; but he did not choose to 
do it. It is his misfortune, but I am opposed to taxing the people to 
make good that misfortune. However, the thing is to go over and 
I will not go into it further. 


The PRESIDING OFFICER. The next bill will be stated. 
J. W. RICHARD AND J. 8S. BROWN & BROTHER. 


The next bill on the Calendar was the bill (S. No. 88) for the relief 
of James W. Richard and J. 8. Brown & Brother, Denver, Colorado; 
which was considered as in Committee of the Whole. It proposes to 
appropriate $5,004 to pay James W. Richard and J. S. Brown & 
Brother, of the city of Denver, Colorado, for tlour delivered to the 
Los Pinos Indian agency in Colorado during the year 1875. 

The Committee on Indian Affairs reported the bill with an amend- 
ment, to insert before the words “ four dollars” the word “ twenty ;” 
so as to make the amount $5,024. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


Mr. HOAR. Is there any report accompanying that bill ? 

The PRESIDING OFFICER. There is; the report will be read. 

The Secretary read the following report, submitted by Mr. OGLEsBy 
on the 5th instant : 


The Committee on Indian Affairs, to whom was referred the bill (S. No. 88) for 
the relief of James W. Richard and J. S. Brown & Brother, of Denver, Colorado, 
report: 

That the testimony in the case shows that H. F. Bond, United States Indian 
agent for the Los Pinos agency in Colorado, entered into a contract with the firm 
of J. W. Richard & Co., of Denver, Colorado, for the purchase from said Rich- 
ard & Co. of one hundred thousand pounds of flour, to be delivered by said tirm 
to the new agency located in the Uncompahgre Valley, on or before 25th Decem- 
ber, 1875, at the price of $11.95 per one hundred pounds; that prior to said agrec- 
ment with said firm the said Indian agent had advertised for bids for furnish- 
ing said flour, according to the regulations of the Indian Bureau, and received, 
under such notice, two bids, one to furnish said quantity of flour at $9.50 per hun- 
dred pounds and the other to furnish it at $3.50 per hundred pounds, but that sub- 
sequently both of said offers of contract were forfeited by the parties making the 
same. Thereupon said agent claims that he was forced to go into the market at 
Denver and offer to purchase the flour, and that said Richard & Co. made the low- 
est bid to furnish the same at the point first stated in this report. The evidence 
further shows that Richard & Co. delivered all of said flour at what is known as 
the “old agency,” about ninety miles nearer the city of Denver than the Los Pinos 
agency, the point at which the flour was to have becn delivered under the contract. 
Notice of this contract with Richard & Co. having been furnished to the Indian 
Department, the Commissioner refused to confirm the same, and notified the Indian 
agent and Richard & Co. of the fact. 

In the mean time, however, the agent had issned to the Indians of the Los Pinos 
agency sixty-two thousand eight hundred pounds of said flour. The remaining 
thirty-seven thousand two hundred or three hundred and seventy-two sacks were 
by the agent returned to and accepted by the said J. W. Richard & Co. After 
ward said tirm of Richard & Co. agreed to accept from the Indian Departmen t in 
payment in discharge of said sixty-two thousand vight hundred pounds, distributed 
to the Indians as aforesaid, eight cents per pound. The Commissioner of Indian 
Affairs accepted these terms and agreed that the amount should be recognized by 
the Department as a just claim for the amount of flour furnished in quantity and 
quality as set out in the contract. 

The committec herewith inclose communication from the Commissioner of Indian 
Affairs upon this subject, dated February 15, 1477, addressed to Hon. WILLIAM B. 
ALLISON, United States Senate; and a farther communication, dated Februar 
22, 1878, from B. A. Hayt, Commissioner of Indian Affairs, addressed to Hon. H. 
M. TELLER, of the Senate, upon this subject, in which communication the Indian 
Bureau recognizes the justice of the claim, and recommends its payment. 

But as said contract was not made in accordance with the regulations of the In- 
dian Bureau the amount cannot be paid out of the regular appropriation for such 
purpose; a special act of Congress is deemed necessary in order to furnish the 
same, 

The bill provides for an appropriation of $5,004; the sum admitted to be due by 
the Indian Bureau is $5,024. 

The Committee on Indian Affairs have amended the bill accordingly, and, a3 
amended, recommend its passage. 


; 


, * 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
ROBERT PLATT. 


The next bill on the Calendar was the bill (S. No. 797) for the relief 
of Acting Master Robert Platt, United States Navy; which was con- 
sidered as in Committee of the Whole. By its terms the President 
of the United States is authorized to appoint Acting Master Robert 
Platt, United States Navy, for long and meritorious services, a master 
in the regular Navy of the United States, not in the line of promo- 
tion. 

Mr.SARGENT. I think there will be no objection to this bill. This 
man rendered long and faithful service as av acting officer of the 
Navy. We propose that he shall retain the rank he now has without 
opportunity of promotion. He has rendered very great service in the 
Coast Survey, been engaged in the survey of nearly all of the Atlantic 
coast the last fifteen or twenty years. We thought it was an excep- 
tional case, that he ought to have this recognition. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SUBURBAN RAILWAY COMPANY. 
The next bill on the Calendar was the bill (8. No. 532) to incorpo- 
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rate the Suburban Railway Company of Washington, in the District 
of Columbia. 


Mr ALLISON. I think that bill had better go over. 

Mr. HARRIS. I hope my friend from Iowa will not object to the 
consideration of this bill. I do not think there can be any objection 
to it, and it is important to the parties interested in it that it be dis- 
posed of one way or the other. If this charter is to be granted it is 
very important that it should be at once, so that they may have the 


good weather of summer for the purpose of proceeding with the im- 
provement. 


Mr. ALLISON. Iask the Senator from Tennessee if there were 
modifications made in the bill ? 


Mr. HARRIS. Exactly according to the suggestions made by the 
Senator from Iowa. 


Mr. ALLISON. I withdraw my objection. 

The amendment reported by the Committee on the District of Co- 
lumbia was read, being to strike out all after the enacting clause and 
insert: 


That Joseph B. Bryan, Robert K. Elliott, J. Sayles Brown, B. F. Guy, George 
W. Linville, John J. Johnson, W. G. Palmer, Octavius Knight, Amos Hunt, An- 
drew Kremer, William H. Clagget, John C. McKelden, Walter R. Irwin, Leopold 
Luchs, John W. Boteler, Franklin Rives, Lewis Clephane, Clark Mills, and H. 
Nelson Chapman, their associates and successors, are hereby constituted a body- 
corporate by the name, style, and title of the Suburban Railway Company of Wash- 
ington, in the Districtof Columbia, with power tosue and subject of being sued, plead 
and being impleaded; and cause to be made for the use of said eeneny a seal, 
and the same to change at pleasure; with authority to construct a single or double 
track railway, with the appurtenances thereto belonging, within the city of Wash 
ington, and extending the same beyond the boundary of said city, as hereinafter 
described, within said District. 

Sec. 2. The said railway shall commence at or near the junction of Nineteenth 
and E streets northeast, as represented and described on the survey and plat of 
Rosedale and Isherwood estates, additions to the city of Washington ; thence north. 
erly through said Nineteenth street to its termination at the Benning's Bridge road ; 
thence in a northwesterly direction, eo as to form an easy curve for the working of 
cars; and thence northerly and parallel with a private road owned and used by 
Bernard Guyer, John Ebbert, Andrew Darr, Leonard Seller, Valentine Hess, 
Phillips. and Joseph Miller; thence near the base and on the eastern side of ‘ Mul- 
ligan Hill,” thence through lands of Walter R. Irwin and lands belonging to the 
estate of the late William Hickey; aud thence crossing the old turnpike at a point 
bear the northwest corner of the farm upon which is located the Boys’ Reform 
School, and continuing in a northerly direction to the most feasible point of cross- 
ing the tracks of the Baltimore and Ohio Railway Company, and through the lands 
ot J. Sayles Brown to the State line of Maryland. 

Src. 3. There shall be two branches of said railway, namely: The first commenc- 
ing at the western terminus of said railway, and running in a westerly direction, 
varallel with lands of William H. Clagget, described on the plat of Rosedale and 
Yeh rwood as No. 25, and lands of Andrew Kremer, to junction with F street and 
Fifteenth street, northeast; thence through said F street toits junction with New 
Jersey avenue ; thence southward through said avenue to C street, northwest; 
thence through C street to First street, northwest ; thence through Indiana avenue 
to a point at or near the front entrance of the east wing of the City Hall: Provided, 
‘That if, on an examination by a competent engineer, it shall appear that the pub- 
lic interests and convenience shall be subserved thereby, the said company are 
hereby authorized to lay a single track only from New Jersey avenue at its inter- 
section with D street, and through said street northward to the intersection of the 
same with Indiana avenue to the point of terminus, as hereinbefore mentioned. 
The second branch of said railway shall commence from the aforesaid western ter- 
minus, and be located on Nineteenth street, east, passing in front of the jail of 
said District, to Georgia avenue; thence through said avenue to point near the 


northern entrance of the navy-yard, and no further. 
SEK 





4. The said railway and its branches shall be deemed real estate, and, to- 
gether with other real and personal property, shall be liable to taxation as other 
real and personal property, and to none other. 

Sec. 5. That the capital of said company shall not exceed $250,000, to be divided 
into shares of §50 each, and shall be deemed personal property, and transferable in 
such manner as the by-laws of said company shall direct. 

src. 6. That the sald company are hereby authorized to appropriate, outside the 
limits of the city of Washington, a strip of land on the route of said road twenty- 
tive feet in width, with a gauge of track not to exceed three fect in the clear, which 
said gauge shal! be alike applicable to the branches, and shall furnish commodious 
and comfortable cars for use on said road; shall, also, provide shelter at stations 
for passengers, and ticket-otlices as the busines of the company shall require; and 
shall have the right to run public carriages thereon, propelled by steam or other 
approved motor power, receiving therefor a rate of fare not exceeding five cents a 
passenger within the city limits, and five cents additional to the line of the Dis- 
trict: Provided, That in case of consolidation with any railway company belong- 
ing within the jurisdiction of Maryland, and leading from Hyattsville to the afore- 
said District line, the fare shall not in the whole distance of the said consolidated 
railway exceed twelve cents per passenger. 

Sec. 7. That nothing herein contained shall prevent the Government of the 
United States from altering the grade or otherwise improving the streets and ave- 
nues throngh which said railway track or tracks shall be laid, and in such event 
it shall be the duty of the said railway company to conform to such alterations and 
improvements. And it shall be the duty of said railway company to keep said 
tracks, and for the space of two feet beyond the outer rail thereot, and also the 
space between the tracks, at all times as well paved as other portions of said 
streets are paved, and in good order, without expense to the United States, the 
city of Washington, or the District of Columbia; and that said railway tracks 
shall be laid in the center of the streets, as near as may be, in the most approved 
manner adapted to street railways, with rails of the most approved pattern, to be 
determined by the chief executive authority of the District of Columbia ; the rails 
to be laid upon an even surface with the pavement where the streets are paved, and 
where the streets are not paved, upon an even surface with the grade of the street ; 
a the space between the tracks shall not be more than six feet within the city 

im)ta. 

Sec. 8. In consideration of the concessions of the right of way through the streets 
and avenues of the city of Washington, as heretofore meationed, by the Govern- 
ment of the United States, it shall be obligatory upon the said railroad company, 
upon the completion of the F street branch aforesaid, to place upon said track such 
prison van or vans as the Government shall provide, for the purpose of transmit- 
ting, from time to time, as the supreme court of the District of Columbia shall 
order and direct, all prisoners held in custody in the jail of the District of Colum- 
bia to the City Hall, and returning the same to said jail, for which service the said 
railway company shall be entitled to such compensation annually as shall be rea- 
sonable and just, to be paid as other expenses of the supreme court of the District 
of Columbia are paid 


Sec. 9. That whenever the owners of land through which it is proposed to build 
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said railway shall refuse to agree with the said company as to the price to} 
for the right of way contemplated in section 2 of this act, it shall be law fu! paid 
said railway company to apply to the proper authority of said District aad 
relief as may be required, and in the manner provided in chapter j~ 4.00" 
the Revised Statutes of the United States for the District of Columbia re. aed Dy. 
Jane 20, 1874, in relation to the condemnation of lands for railway pury ae rie, 
Sec. 10. That within thirty days after the passage and approval of {i ioe 
corporators herein named, or a majority of them, or if any refuse to act. th : 
majority of the remainder, shall cause books of subscription to so muc! then a 


: : z Lot th 
ital steck ef said company as shall be necessary to build and equip said ra ) 


ap 


the amount to be determined by said corperators, to be opened and ke pt a " 
some convenient place or places in the city of Washington for a period to jx — 
by said corporaters, not less than two days; and said & oe 


; ' 5 and | rporators shall giy 
by advertisement in some daily yaper published in said city, of the time ang 
where said books shall be opened ; an 


subscribers to said stock on said bool en 
be held to be stockholders: Provided, That no person shall be permitted t , 
scribe for more thay two hundred shares : Provided further, That each « hens ‘be 
shall pay, at the time of subscribing, 15 per cent. of the amount subscri ed t : 

treasurer apprioned by said corporators, or said subscription shall be nul! and voit 
If at the end of twenty days a larger amount than is estimated to be gui). : 
coustruct and —_ the railway as aforesaid shall have been subscrilx dd. the be 

shall be closed and the corporators herein named shall proceed to apportion ti. 
stock so taken among the subscribers pro rata, and make public proclamation .¢ 
the number of shares allotted to each, which shall be completed on the day ¢) 
books are closed: Provided, That nothing shall be received in payment of the ».. 
centage as aforesaid but money. When the books of subscription of stock fh 
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be closed as aforesaid, the corporators, or a majority of them, and in case a; 
them refuse or neglect to act, then a majority of the remainder shal), withiy, 
days thereafter, call the first meeting of the stockbolders of said company to: nr 
within ten days thereafter for the choice of seven directors, of which p blic notice 
shall be given for five days in some daily paper published in the city of Was 
ton or by written or printed personal notices to each stockholder by the secrora, 
of said company. And in all meetings of stockholders each share shall entitle ti. 
holder to one vote, which may be given in person or by proxy. 

Sec. 11. That the government of the affairs of the said company shall be vested 
in a board of directors, who shall be stockholders, and who shall hold office for; 
year, and until others are duly elected and inducted to take their pluces. Ay 
ity of said directors, the president being one, shall constitute a quorum ; sha 
a president of the board, who shall be president of the company ; they shal! also 
choose a secretary and treasurer, the latter giving bond with security to said con 
pany in such sum as shall be prescribed by the directors, for the faithful discha 


rge 


ha 








lelect 


the same shall bo filled by the remaining directors. 
Sec. 12. That the directors shall have power to make such by-laws and ry 


lations as shall be needful respecting the disposition and management of the sto: 


estate, and effects of said company, not contrary to this act or the laws of th 
United States, and especially those enacted for the government of the Distri 


Columbia: Provided, That the directors of said company shall have power to re 
quire the subscribers to the stock to pay the amount subscribed at such tim ter 
the first installment,) in such manner, and in such amounts as they may deey 
proper; and if any stockholder shall refuse or neglect to pay any installment 

required by resolution of the board of directors, after reasonable notice of the san 
the said board of directors may sell at public auction, to the highest bidder, so 
shares of his stock as shall pay said installments, under such general 1 





t as 


any 
regulations 


as may be adopted in the by-laws of the company, or said body-corporate may s 


and collect the same from any delinquent subscriber in any court of competent 
jurisdiction. 


Sec. 13. That there shall be an annual meeting of the stockholders for the ch: 


of directors, to be holden at such time and place and under such conditions ast 
directors shall prescribe ; and the said directors shall make a detailed report annu- 
ally of their doings to the stockholders in general meeting. 


Sec. 14. That all persons exercising municipal authority in said District, the off 


cers or agents of any body-corporate within said District, are hereby pro! l 


from doing any act or thing to hinder, delay, or obstruct the construction or ope 2 


tion of said railway herein authorized. 


Sec. 15. That said company shall have at all times the free and uninterrupted 


use of said railway. And if any person or persons shall willfully and wrongtully 
obstruct or inpede the passage of, or destroy or injure the cars, depots, stations, or 
any other property belonging to said railway company, the person or persons s 
oflending shall forfeit and pay for each such offense the sum of $10 to said company 


to berecovered and disposed of as other fines and penalties are in said District, a 
shall remain liable, in addition to said peualty, for any loss or damage occasioned 
by his, her, or their act as aforesaid ; but no suit shall be brought unless commenced 
within ninety days after said offense shall have been committed. 

Sec. 16. That the construction of said railway shall be completed within two 
years after the passage of this act; otherwise all rights and privileges herein con 
tained shall cease and be determined. 

Sec. 17. That no person shall be prohibited the privilege to travel on any part 
of said railway, or ejected from the cara thercof, for any other cause than that of 
being drunk, profane, disorderly, unclean, contagiously diseased, or refusing to pay 
the legal fare demanded, or to comply with the g sneral regulations of the com] 

Sec. Is, That forthe purpose of facilitating the construction of said railway and 
equipping the same, the said company is hereby authorized to borrow money to any 
amount not exceeding $150,000, at a rate of interest not to exceed 8 per cent. theres 
payable annually for the first two years of the loan, and to issue coupon bonds 
therefor, in sums of $20; and, to secure the payment of said bonds and the interest 
accruing thereon, shall execute and deliver to such trustee or trustees as s! 
selected by the president and directors of said company, a mortgage or mortgages 
of all or any part of the property belonging to said company : Provided, 1 hat the 
interest accruing on said bonds after two years have expired as aforesaid shall be 
paid semi-annually. 

Sec. 19. That the transit of the cars of said company on any portion of sai 
way within the city limits shall not exceed six miles per hour: Provided a 
That at all crossings of streets the momentum ef the cars shall be reduced too 
rate so slow as to be instantly stopped, and when receiving and discharging pas 
sengers the motion of the cars shall cease. vey 2 

Skc. 20. That whenever the line of any railway of similar construction in the 
State of Maryland shall be desirous of passing cars over the railway hereby estab 
lished without break or interruption, such foreign railway company is hereby a0 
thorized to consolidate with the railway company hereby created by entering ito 
an arrangement, under the corporate seal of each, prescribing the terms and cond 
tions thereof ; the mode of carrying the same into effect; the name of the new 
corporation ; the number of its directors, which shall not exceed thirteen, nor 
less number than seven ; the time and place of holding the first election for direct 
ors; to fix and establish the capital stock of said company, not exceeding $00,000, 
the shares being limited to $50 in amount; the manner of conver ting the shares « : 
capital stock in said corporations in shares in such new corporation ; the manuet 
of compensating stockholders in each of said corporations who refuse to couver 
their stock into stock of the new corporation ; with such other details as shal! 
necessary to perfect the consolidation of said corporations ; and such new oar 
tion shall possess all the powers, rights, and franchises conferred originally upot 
said corporations, and shall be subject to all the restrictions and perform at 
duties imposed by this act. 
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o1. That this act may at any time be altered, amended, or repealed by the 
rene of the United States. 


Se 


Mr. HOAR. I should like to inquire of the Senator who reports 
ig new draft of this bill whether this railroad track crosses any 
lic property of the United States. 
r. HARRIS. No,sir. The fact is that the route provided for by 
the billdoes not touch, except the streets of the city so far as it passes 
over those, any public property. 

Mr. HOAR. What is the length of the railroad and branches ? 

Mr. HARRIS. The northern branch I suppose is six or seven miles 
+: ranning through the country. 


os HOAR. Is it intended to be a horse railway or a steam-rail- 






ay? — ; 
Nir. HARRIS. It is intended to be propelled by a dummy engine, 
by steam. : P , 5 

“Mr. HOAR. The bill seems to provide for the construction of this 
railroad track through the streets of the city of Washington and the 
District of Columbia, and provides for one of the branches extend- 
ing toa point out near the present depot of the Baltimore and Ohio 


Railroad, and the main line extending to a point where it crosses | 
hat road at the line of the State of Maryland, and it contains an | 






thority to consolidate with any steam-railroad in the State of 
Maryland. It seems tome that this bill, in substance, might author- 
ize the Baltimore and Ohio Railroad to extend its road along this 
track to any extent, and to use it as an ordinary steam-railroad, with 
the sole limitation that cars shall not go more than six miles an hour 
where they cross streets. 

Mr. HARRIS. Ifthe Senator from Massachusetts will carefully 
examine the section to which he refers I think he will see that such 
construction would be impossible; and, if possible, I should be glad 
if the Senator from Massachusetts would prepare such amendment as 
will effectually exclude the idea that he expresses, and I shall most 
cheerfully accept it. 

Mr. HOAR. Will the Senator point out the clause in the bill which 
srevyents that construction ? 

Mr. HARRIS. The section that authorizes consolidation confines 
the consolidation to a road of a similar character to the one that is 
here incorporated. 

Mr. HOAR. That isa railroad constructed in the ordinary way, 
to be propelled by steam, and without any accountability to any pub- 
lic authority, the authorities of the District or any other. I think 
the bill had better go over, Mr. President. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) Objection being made, the bill will be passed over. 

Mr. HARRIS. I should be glad if the Senator would prepare an 
amendment excluding the possibility of that construction, and let 
the bill be acted on to-day. It is one in which I have no earthly 
interest, of course; but to the parties who are interested it is im- 
portant, if they are to have this charter at all, that it be granted at 
the earliest day possible. 

Mr. BLAINE. While the two Senators may agree on an amend- 
ment, I will call up a conference report. 

Mr. HOAR. I think the bill had better go over. 

The PRESIDING OFFICER. Objection being made, the bill will 
go over. 





IMPROVEMENTS OF FOX AND WISCONSIN RIVERS, 


Mr. MATTHEWS. I should like to interrupt the call of the Cal- 
endar for a moment in order to have a resolution passed requesting 
information from the Secretary of War. I offer the resolution: 


Resolved, That the Secretary of War be, and he is hereby, directed to report to 
the Senate what amounts of money have been expended for improvements of the 
Foxand Wisconsin Rivers and intersecting canal or canals in the State of Wiscon- 
sin; also how much it will cost to complete the said improvements so as to make 
the same navigable and useful, and what public benefit has been or is likely to be 
derived from such improvements and expenditure ; also how much money has been 
expended for procuring the right of way, flowage or damage to private property, 
and how much money has been expended for attorneys’ fees in settling rights of 
way; the names of the attorneys and the names and salaries of all men employed 
4s superintendents upon the said improvements. 


_Mr. CAMERON, of Wisconsin. I object to the present considera- 
tion of the resolution. 
_ The PRESIDING OFFICER, (Mr. Hoar in the chair.) The resolu- 
tion lies over under the rule until to-morrow. 

DEFICIENCY APPROPRIATION BILL, 

Mr. BLAINE submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendme nts of the Senate to the bill (H. R. No. 3740) to provide for deficiencies in 
the appropriations for the service of the Government for the fiscal year ending 
June 30, 178, and for prior years, and for other yee having met, after full and 
free conference, have agreed to recommend and do recommend to their respective 
Houses as follows: 

‘ I ~ the Senate recede from its amendments numbered 15, 16, 18, 19, 25, 28, 30, 
31, and 37, 


That the House recede from its disagreement to the amendments numbered 1, 


*, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 17, 20, 23, 24, 26, 27, 32, 33, 34, 35, and 36, and agree | 


to the same. 

That the House recede from its disagreement to the amendment numbered 12, 
and agree to the same, with an amendment as follows: Strike out of said amend: 
went the words “and binding,” and strike out “forty” and insert in liew thereof 

tirty;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 21, 
and agree to the same, with an amendment as follows: Strike out the word “tif. 
and the Senate agree to the 


peta substitute therefor the word ‘twelve ;” 
e. 


Vil——179 












That the Honse recede from its disagreement to the amendment numbered 22, 
and agree to the same, with an amendment as follows two 


ae ’ and insert in lieu thereof and the Senate agree to 
the same 


Strike out the words 
fifteen hundred; 


That the House recede from its disagreement to the amendment numbered 2, 
and agree to the same, with an amendment as follows: Amend the title of the bill 


by inserting after the word “years” in said title the words “for subsistence of 
the Army ;” and the Senate agree to the same. 


J.G. BLAINE, 
JAS. B. BECK, 

Managers on the part of the Senate. 
EUGENE HALE 
JAMES H. BLOUNT, 

Managers on the part of the House. 


Mr. BLAINE. I willexplain the report briefly. The conference 
report is signed by two members of the House and two of the Senate. 
The bill as it came from the House had thirty-seven amendments put 
upon it by the Senate. Those that the House refused to agree to and 
that the Senate conferees have receded from I will explain, which 
will be all that will be necessary. 

In the case of the printing and binding for the Interior Depart- 
ment we agreed to strike out the words “ and binding,” so as to con- 
fine the appropriation to printing, and we agreed to reduce it from 
$40,000 to $30,000. 

“For general repairs and improvements ” for the Government Hos- 
pital for the Insane an appropriation of $5,000 was added by the 
Senate which our conferees recede from. We have agreed that it may 
go over to be taken up in the general deficiency bill. " 
partial deficiency bills that we are now considering. 

The appropriation for $75,000 for the schools of the District of 
Columbia the Senate conferees recede from. I will explain this more 
at length in a moment. 

From the appropriations for the Rocky Mountain surveys and for 
the geological and geographical surveys of the Territories, a deticiency 
of $25,000, the Senate recede. 

The Senate conferees agreed to change the amount in the amend- 
ment for the mint at San Francisco from $15,000 to $12,000, on the 
recommendation of Dr. Linderman. A similar change was made for 
the mint at Denver by reducing it from $2,000 to $1,500. 

I will not speak of the numerous amendments which the House has 
receded from their disagreement to. 

“ For fertilizers, material, and labor on the Capitol grounds during 
the present fiscal year,” the Senate amended the House bill by insert- 
ing $20,000 instead of $9,000. The Senate conferees were compelled 
to recede on that point. 

“To ascertain the depth of water and width of channel secured and 
maintained from time to time by James B. Eads at the South Pass of 
the Mississippi River, and to enable the Secretary of War to report, 
during the construction of the work, the payments made from time 
to time, and the probable times of other payments, and to report,” 
&c., the Senate put in an appropriation of $7,500, which the Senate 
conferees have agreed to recede from, on the ground that they thought 
it required alittle further investigation and 1t would be readily taken 
up and would be quite as available in the next bill. 

“For printing and binding for the War Department, to be done at 
the Government Printing Ottice, a deficiency for the fiscal year 187s, 
$18,000,” is an amendment that the Senate recede from. 

“To repay to the Smithsonian Institution expenses incurred in the 
transportation of public documents under the joint resolution ap- 
proved July 25, 186#, $1,781,” isan amendment that the Senate recede 
from. 

The only point upon which there was a very considerable reluc- 
tance on the part of the Senate conferees to recede was on the $75,000 
appropriated for the schools of the District of Columbia, and the 
$25,000 for the Hayden survey. There was a little more disposition 
to recede because of the absolute impossibility, as it appeared, of 
securing an agreement with the House on the appropriation for the 
District schools, and a little more disposition also because of the fact 
that there was some misapprehension in the Senate when the provision 
was agreed to, owing to a statement made by the Senator who is 
chairman of the District Committee, also under a misapprehension, 
that the $75,000 of last year had been repaid. The commissioners of 
the District frankly appeared before the Committe on Appropriations 
of the House and said that had not been done and that there was no 
expectation of it ever being done, and a letter from the Secretary of 
the Treasury stated the same thing. So this was regarded in the 

nature of agratuity or an advance direct from the Treasury to the Dis- 
trict. Ishould myself beentirely willing to vote for it on that ground; 
but it appeared to me that that was not the ground upon which the 
Senate voted for it, and my own views of propriety induced me to 
recede on that account, leaving it for the Senate to deal with it on 
this bill or hereafter as it may see fit. I certainly feel authorized to 
say that an agreement with the House upon it in the present attitude 
of the case is simply an impossibility, and therefore we had to take 
Hobson’s choice. A 

Mr. EDMUNDS. What isthe consequence? Will the schools stop? 
| Mr. BLAINE. I know nothing more than that the consequences, 
| it seems to me, will be serious. There is a deficiency in the funds of 
| the District, not a deficiency technically, as we had that question up 

when the appropriation was here before, not a deficiency which we 
| are bound under the law to provide for, but there is a deficiency of 
| resources to maintain the schools. 


These are only 
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Mr. EDMUNDS. 
be maintained ? 

Mr. BLAINE. 
Treasury of the United States, there is no obligation under which the 
United States have obliged themselves by law. I think probably 
that the Senator from Vermont will agree with me that there is a 
very strong moral obligation to do it which I am ready to vote to 
fullill at any time, but that there is a statute obligation to do it I 
never contended, 

Mr. EDMUNDS. Ithink my honorable friend misapprehended the 
question which I put in my seat. I do not maintain at all that the 
United States is under any legal obligation to appropriate this money ; 
but my inquiry was whether under the state of the existing law ap- 
plicable to the District it is not the duty of the District authorities 
out of the District funds to provide for these schools ? 

Mr. BLAINE. Yes; but they have not got the money. 

Mr. EDMUNDS. But there is a general fund of taxation that 
brings In money every year. 

Mr. BLAINE, There is undoubtedly, and we might just as well 
look the thing in the face, although probably this deficiency bill is 
not the precise place to discuss it. There is a chronic deficiency in 
the finances of this District. They are not able to maintain them- 
selves and to fulfill the obligations which in the law they are ex- 
pected to perform by the present available resources coming from 
taxation. The debt is so large, the times have been so hard, the 
shrinkage has been so great, that considering the amount of property 
available for taxation, notwithstanding municipal debt is the scourge 
of this country, Washington City has the largest debt in proportion 
to wealth of any city in the Union. I may be wrong, but I think it 
Is SO. 

Mr. MERRIMON. Did I understand the Senator to say a moment 
ago that the advance made by the Treasury to the commissioners last 
year for the purposes of public schools has not been refunded ? 

Mr. BLAINE. It has not been, and the Senator will remember that 
a statement, which must have been made inadvertently, was made 
by the chairman of the Committee on the District of Columbia, and 
he made it in accordance with what I thought was the fact also, that 
it had been refunded. It was so stated here. 

Mr. MERRIMON. Iam very much astonished at that, because my 
information was that it had been refunded. 

Mr. BLAINE. So I thought; and it was the influence of the Sen- 
ator from North Carolina, 1 may say, that carried the amendment. 
It was somewhat debated, and the way it was reported was in the 
form in which the previous appropriation of $75,000 had been made, 
to be paid out of the proceeds derived from taxation not needed for 
other purposes. That on its face was almost a giving away. 

Mr. EDMUNDS. That put the schools at the foot of the list. 

Mr. BLAINE. Oh, no; we advanced them $75,000 to be repaid out 
of moneys raised by taxation in the District which were not needed 
for other purposes. 

Mr. EDMUNDS. But all the money was needed for something else. 

Mr. BLAINE. It would be very likely to be. It would be very 
much like an individual agreeing to pay $10,000 when he found it 
convenient and had that amount on hand for which he had no other 
possible use. 

Mr. DORSEY. 


word, 


Does not the present law require the schools to 


I hope the Senator from Maine will allow me a 
The other day when this matter was up I stated that the 
$75,000 which the United States advanced last year for the support 
of these schools had been repaid. I made that statement upon the 
authority of the school board, just as I recollected. At all events if 
they did not make the statement in so many words, they left the im- 
pression on my mind, and I think on the mind of all the members of 
the committee, that the money had been refunded that was advanced 
last year, and that this $75,000 was to be refunded in the same way. 

Mr. BLAINE, I shared in the mistake of the Senator and by silence 
I was just as much in a‘certain sense accountable for the error as he 
by speech. But as a matter of fact, it was not repaid, and the com- 
missioners, Governor Dennison and Mr. Bryan (so the House conferees 
inform us) have appeared before their committee, honestly desiring 
to inform them that if there was any expectation of this money being 
repaid the foundation for such a hope was very fragile, and that there 
had never been an expectation that it would be repaid, and that is 
what induced me as one conferee on the part of the Senate to recede, 
because it seemed to me then that the appropriation had been made 
upon & misapprehension of facts, fora partof which misapprehension 
I had to charge myself. The Senator from North Carolina follows 
me, I am sure, in all this statement. 

Mr. MERRIMON, Yes,sir; I am utterly amazed at what the Senator 
tells the Senate. I learned in committee—exactly how I do not now 
remember—that the money advanced last year had been refunded, and 
1 had the impression that the law was peremptory requiring it to be 
refunded; and when I saw that there might be a loop-hole in the meas- 
ure before the Senate by which persons desiring to do so might escape 
refunding the money, I made the motion I did the other day so as to 
make the law, if the bill should become alaw, peremptory. I thought 
the law of last year was peremptory. I am astonished at this infor- 
mation. 


Mr. BLAINE. 


$2,000 payable to the Howard University for rent of t} 
There is no obligation whatever on the part of the | 


I remember very well the Senator’s statement, and | 


Mr. SARGENT. I should like to ask the Senator from Maine 


if the 
) payable t be Freedine 
Hospital is retained ? ee 

Mr. BLAINE. Yes, sir; and I can in a moment tell what + 
in. All the amendments, nine in number, relating to expenditur 
for the Senate were agreed to without dispute. The items fo, the Go ; 
ernment Hospital for the Insane, of $9,523 for deficiency, are 
to. The rent for the Freedmen’s Hospital is agreed to, 
propriations for the mints, with the few changes I have alluded to 
are agreed to. The appropriation for expenses incurred in obt 
abstracts and information of real estate acquired under the in 
revenue laws of $600 is agreed to. 

One item I have omitted. We amended the forty-thonsand-dol] rt 
appropriation for surveyors and gaugers by making it $100,000, 7 hat 
amendment is now receded from. . 

_ The appropriation “to complete the work of adapting the ponds 
in the Monument lot in the city of Washington to the culture of , rp 
for distribution throughout the United States,” the House agrees t, 

The House agrees to the three-hundred-thousand-dollar advance for 
the subsistence of the Army, in order that there may be some adyap. 
tage taken of the current of the Missouri, insisting, however, as | 
House did that the title of the bill should be changed, as that w. 
not in any sense a proper deficiency ; so that the title is chane 
as to embrace that object. . 

Mr. EDMUNDS. Did we disagree to the title before ? 

Mr. BLAINE. No; but this changed the object of the bill somnch 
that the House conferees in agreeing to it said that the title ought to 
be changed because it was not properly a deficiency. . 

Mr. EDMUNDS. The title was outside your uuthority. 

Mr. BLAINE. Most decidedly not outside of our authority, The 
House agree to the expenses for the Des Moines Rapids; the House 
agree to the deficiency for the Marine Corps; the House agree to the 
appropriation for the observation of the solar eclipse in July, 17s: 
the House agree to the amendment to print a set of watch and sta. 
tion bills at the Government Printing Office, for the Navy; they agree 
to the deficiency appropriation for the New Brunswick and Canada 
Railway; and in tact the House conferees were very liberally and 
kindly disposed. ; 

Mr. WINDOM. Mr. President, I had the honor to be a member of 
the conference committee whose report has just been submitted, and 
regret that I was unable to concur in the report. I will very brieily 
state some of the reasons. : 

There are several of the Senate amendments from which the con- 
ferees on the part of the Senate have receded which I think ought to 
have been insisted upon. In the first place, on page 9 of the bill the 
Senate inserted an amendment striking out $40,000 and inserting 
$100,000 “for salaries, expenses, and fees of store-keepers, agents, 
surveyors, gaugers, and miscellaneous expenses.” Possibly I would 
have consented to recede from this amendment if it had been the 
only one about which there was difficulty. The action of the con- 
ference committee on this proposition amounts to simply this, that 
we shall have to appropriate another deficiency hereafter, it will 
probably make necessary the addition of another deficiency bill to the 
long list of that kind of bills which have come before the Senate this 
Congress. I think we have already had seven from the House of 
Representatives. The Commissioner of Internal Revenue tells us 
most distinctly and positively that unless he has from $100,000 to 
$150,000 more for this branch of the service the Treasury will suffer 
severe losses from his inability to properly guard the revenues, that 
this appropriation is necessary to enable him to collect the taxation 
imposed by the law upon the distillation of whisky, &c. Forty thou- 
sand dollars was appropriated for this by the House of Representa- 
tives ; $150,000 the officer in charge says is absolutely necessary. The 
Senate, in the exercise of its discretion, and of sound judgment in my 
humble opinion, increased it $100,000. It ought to have been more, 
but even we temporized a little on that subject preferring to divide 
the sum into two or three rather than face the question squarely and 
appropriate what is absolutely necessary for the service. The con- 
ference committee yielded the $100,000, making it $40,000, thus 
providing for deficiency bill No. 8, or for a loss to the revenue several 
times greater than the sum asked for. 

Now I enter this prophecy, Mr. President, and I ask the Senate to 
note it, that if we agree to this conference report, just so certainly as 
we remain here until the 30th of June we shall be informed of a loss 
of revenue or be compelled to appropriate another deficiency for this 
purpose. Iam thoroughly weary of dividing these deficiency bills 
and subdividing them into eight, ten, fifteen, or twenty—nobodly 
knows how many—when a single deficiency bill, or at most two, 
should cover the whole ground. When we know that a certain amount 
of money is necessary to carry on the Government, why not appropr'- 
ate it at once instead of dividing it into half a dozen sums. That 
sort of division is not economy. 

I made the suggestion some time ago that it would be an accommo- 
dation to the Senate to have the deficiency bills numbered. Lettering 
would not do, because there are only twenty-six letters in the alpha- 
bet, but numbers run on indefinitely, and will therefore be more con- 
venient for this purpose. , 

There will probably be no great loss of revenue if we shall come 
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It carried the appropriation beyond a doubt. I have said all that I | in hereafter and appropriate in some other bill the amount w hich the 


feel called upon to say in regard to it, 


conference has agreed to strike out; but I am tired of that sort of 
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thing. My chief objections were to one or two other propositions. 
The thirty-first amendment, for instance, was— 

For printing and binding for the War Department, to be done at the Govern. 
wont Printing Otlice, being a deficiency for the fiscal year 1878, $18,000. 
, Now what are the facts with reference to this item? The Senate, 
pon the recommendation of the Committee on Appropriations, in- 
.erted it in the bill. It was one of the items referred to the confer- 
ence committee. A majority of the conferees on the part of the 
Senate have receded from that proposition. Under what cirecum- 
stances? Let me tell you. There are no funds now at the command 
of the War Department for its printing. They estimated for 1878 
914,250 for that purpose, and in harmony with our custom for two 
or three years past to reduce appropriations and call it economy, no 
matter what the service required, to provide for deficiency bills, and 
try to persuade somebody t hat we had thereby saved money, we ap- 
ropriated for the year 1878, instead of $149,000 or somewhere near 
the required sum, $72,000 for printing for the War I Jepartment. rhey 
come in and tell us now that they cannot get along with less than 
from $20,000 to $25,000 more for that purpose. 

Mr. EDMUNDS. Is there anything done in printing the rebellion 


the cost of this printing; and this at the risk of a complication in 
the accounts and various other difficulties arising out of it. 

This is only one of the items of printing. There is another with 
reference to the Army Register. I suppose that the printing of the 
Army Register could be dispensed with, and you need never print 
one. The Army Register for the 1st of January has not yet been 
printed for the want of money. What is this Register? It is a 
directory of the Army, which is as important to the Army as the 
directory in a city is to the inhabitants. It comprises what every 
man in the Army wants to know, and a great many hundreds of thou- 
sands of people outside of the Army. Of course you can dispense with 
it, but it will cause very great inconvenience. ~ 

My friend from Maine suggests that it was understood that this 
appropriation for printing should be put in another appropriation 
bill, the regular deticiency bill. The seven that we have had and the 
six or eight that are to come hereafter are the irregulars. When we 
get the grand regular deficiency bill, then we can put in these items. 
I do not know how many millions of deficiencies have already been 
appropriated, but I think the aggregate foots up five or six millions 
during this Congress. 

The Senate has acted deliberately. It has placed amendments on 
this bill which are recognized by the statement of the chairman of 
the conference committee to be just and proper; and we are now 
asked to stultify ourselves by agreeing to strike them out in order 
that they may be put in some other bill that is to come hereafter, 
where they will be no more appropriate than they are in this one. I 
cannot agree to that sort of child’s play. 

I cannot agree either to the rejection of the thirtieth amendment 
of the Senate, which provided— 
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records ? ‘ . ° ° ° 
Mr. WINDOM. My impression is that they are carrying it on. The 
Secretary of War sent the following communication to the Committee 
on Appropriations : 
[From War Department. } 
WASHINGTON, March 28, 1878. 
To Hon. Wit1aM WixDoM, United States Senate : 

The appropriation for public printing for this Department is exhausted. Ihave 
asked an additional appropriation of $25,000 to carry the Department through the 
remainder of the present fiscal year. The public service will be much obstructed ae ; ; 
if this appropriation is not soon made. To ascertain the depth of water and width of channel secured and maintained 
= : from time to time by James B. Eads, at the South Pass of the Mississippi River, 
and to enable the Secretary of War to report, during the construction of the work, 
the payments made from time to time, and the probable times of other payments, 
and to report during the construction of the work all important facts relating to 
the progress of the same, materials used, and the character and permanency with 
which the said jetties and auxiliary works are being constructed, $7,500. ~ 

Congress has authorized a contract with Captain James B. Eads 
for the improvement of the mouth of the Mississippi River, and it has 
agreed to make such examinations and surveys of that work as will 
inform the Secretary of War when the payments are due to Captain 
Eads. Unless those surveys and examinations are made, the Secre- 
tary of War cannot certify to the execution of the work and Captain 
Eads cannot receive his pay. I want to say that this work of Mr. 
Eads I think will be one of the grandest physical triumphs ever 
achieved on this continent. He has undertaken it at his own risk 
and expense, receiving no money until he produces certain results. 
We have agreed to provide the means whereby the Secretary of War 
shall know whether he has performed those conditions or not. The 
Secretary of War informs the Committee on Appropriations that this 
amount is necessary in order to carry on that examination. Let me 
read the communication from the Secretary of War dated March 21, 
1878: 


GEO. W. McCRARY, 
Secretary of War. 

Rear in mind, Mr. President, that we cut them down last year from 
$149,000 to $72,000, and now the Secretary of War comes in and says 
that the public service “ will be much obstructed” if we do not give 
them at least $25,000 for this printing. I took occasion in addition to 
this information to telegraph to the Secretary of War to send down 
to the committee—— 

Mr. BAYARD. May I ask the honorable Senator whence came this 
estimate of $149,000, or $150,000 in round numbers, that is now to be 
satisfied by less than $100,°00 according to the appropriation by Con- 
gress and the estimate of the Secretary of War? 
~ Mr. WINDOM. I suppose the answer to this question is this, that 
by encroaching upon the wants of next year they can get along with 
less this year. For instance, in the War Department as well as in 
the other Departments, but especially in the War Department, there 
is a very large amount required for printing blanks, blank-books, &c., 
which are distributed over the country, and I presume that a portion 
of those can be postponed to next year, and it will simply add to the 
amount of printing required at that time, so that they can get along 
with thirty or forty thousand dollars less than the estimate, but a 
large part of it will come in next year. 

Mr. BAYARD. Then I respectfully submit to the honorable Sena- 
tor that upon an estimate of $150,000 an excess of some 33 per cent. 
has been discovered which can be dispensed with. 

Mr. WINDOM. Can be postponed, not dispensed with. 

Mr. BAYARD. With due respect to the Senator, it seems that there 
isin his mind a mere suggestion that the use of blanks and the like 
may be postponed the present year. 

Mr. WINDOM. I think the Senator does not distinctly understand 
me and perhaps I did not make myself very clear. 

Mr. BAYARD. There was an estimate of $150,000. There was an 
appropriation of $72,000, There is now acall for $25,000 more, which 
makes $97,000 ; and $97,000 it is admitted will carry the Department 
— the expenses of printing for the present year instead of 
$150,000, 

Mr. WINDOM. Now I will try and make myself understood. I 
have no doubt that thi§ difference can be accounted for in this way: 
There is a large number of blank-books and various kinds of blanks 
that are used by the Army permanently, and I presume that by letting 
the stock entirely ran down and postponing until next year a large 
amount that can be postponed, and then providing for it next year 
you may reduce this somewhat more. 

But I wanted to say a moment ago, when the Senator from Dela- 
ware kindly interrupted me—and I find no fault with it—that I have 
no doubt the estimates were large. They always are large. I have 
uever defended and do not defend appropriating up to the full amount 
of the estimates; but a wise discretion should be exercised in that 
matter, and, unless the War Department was absolutely dishonest in 
this thing, $72,000 was not a reasonable appropriation upon an esti- 
mate of $149,000. They now ask for $25,000 in addition to the $72,000, 
and they tell us that there is absolutely no money at command todo 
their printing. Blanks which are necessary for the Quartermaster- 
General’s Office and for the Commissary-General’s Office, that have 
been sent to the Printing Office to be printed, have been suspended 
because there is not, as the chief clerk told me this afternoon, a dollar 
4ppropriated to pay forthem. Now, what are you goingtodo? You 
are going to send all over the United States to the various posts ordi- 
lary stationery and require the men to rule it and make the headings, 
thereby imposing upon them great labor and expense in excess of 


WAR DEPARTMENT, 
Washington City, March 21, 1=78 

The Secretary of War has the honor to transmit to the Senate a communication 
from the Chief of Engineers, dated March 16, 1878, recommending that an appro 
priation be made for continuing the examinations required by section 4 of the act of 
March 3, 1875, (18 Statutes, 463-466.) in connection with the construction of jetties 
at the South Pass of the Mississippi River. 

The necessity for this appropriation is apparent when it is considered that pay 
ments to Mr. James B. Eads can only be made upon the report of the oflicer detailed 
to examine the works. 

GEO. W. McCRARY, 


Secretary of War. 


And he submitted with that letter a communication from General 
Humphreys, Chief of Engineers, as follows: 


OFFICE OF THE CHIEF OF ENGINEERS 
Washington, D. C., March 16, 1878. 

Sir: On January 4, 1878, upon the recommendation of this office, the sum of 
$3,500 was allotted from the appropriation for examinations and surveys and con- 
tingencies of rivers and harbors to enable the engineer officer detailed for the 
duty to continue the examinations in regard to depth of water and width of chan 
nel required by Congress in connection with the construction of jetties at the 
South Pass, Mississippi River, to March 31, 187¢, in the expectation that before 
that period Congress would have made the necessary appropriation for the work. 
The allotment above mentioned will soon be exhausted, and it is necessary that 
funds for continuing the examinations be provided at an early day 

The estimate for the fiscal year ending June W, 1578, was $15,000. (Book of 
Estimates for 1878-'79, page 22.) 

It is respectfully suggested that the attention of Congress be called to the neces- 
sity for making the appropriation referred to, in order that the examinations in 
connection with the jetties may not be discontinued. 

Very respectfully, your obedient servant, 

A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers, 
Hon. GeorceE W. McCrary, 

Secretary of War. 
I addressed a telegram to the Chief of Engineers this afternoon on 
this point. 1 will read his answer: 
[From War Department. } 
WASHINGTON, D. C., April 25, 1878. 
Hon. WILLIAM WINDOM, 
United States Senate: 


The last appropriation for examination and surveys at South Pass, aeetontaas 
River, was exhausted some time since, and fands have been provided temporarily 
from the appropriation for examinations and surveys and contingencies of rivers 
and harbors. This appropriation is not properly applicable to that object, and it 
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is a stretch of authority to use it in that way, which the Secretary of War ought 
not to be obliged to resort to, or the Chief of Engineers be compelled to recommend 
him. Please see Executive Document 46, Senate, present session 


A. A. HUMPHREYS, 
Chief of Engineers. 
The meaning of that, as I take it, reading the two communications 
together, is simply this: the first one intimates if this appropriation 
be not made the work of examination will have to be discontinued; 
the second communication says he believes it is astretch of authority to 
use other funds for this purpose. The result of it will be if Congress 
refuses to make this appropriation—at least I fear it will—that these 


examinations will be discontinued, and when Captain Eads asks to | 


have his certificate from the Secretary of War for services which he 
has fairly and honestly rendered to the Government in the achieve- 
ment of one of the grandest results ever achieved in this country he 
will be told “ There is no fund to make an examination and you must 
wait for your money.” If that be the result of it, it will be one of 


ever guilty of. There is great danger that this is precisely what this 
conference report provides for, and hence I cannot consent to it. 

But, Mr. President, with a brief reference to one other proposition 
in the bill I shall relieve the Senate, and I am very free to say that 
the item upon which I now propose to make a few remarks is the 
one which I was most reluctant to yield. It is the sixteenth amend- 
ment of the Senate : 

District of Columbia 
That the Secretary of the Treasury be authorized and directed to advance to tho 


commissioners of the District of Columbia $75,000 for the support of the public 
achools of the District, to be available immediately 


retund the amount so advanced out of any revenues of the District for the current 
fiscal year. 

We have been told by the honorable Senator from Maine that one 
of the reasons why he was willing to yield this point was that a 
statement was inadvertently made to the Senate when the bill was 
on its passage which proves to have been incorrect. This is undoubt- 
edly true. It was incorrect through inadvertence; but I submit to 
my honorable friend from Maine whether it would not have been as 


well to have allowed the Senate to reconsider its action with the | 


benefit of the facts before it. This could have been done by a dis- 
agreement in the conference. For my part I did not vote for this 
proposition originally because the money had been paid back that 
was appropriated for 1577. Idid not suppose when the $75,000 was 
appropriated last year it ever would be paid back. The conditions 
of the bill were such that I did not expect it to be repaid. The pro- 
vision was, as stated by the Senator from Maine, that it should be 
paid out of any funds not needed for other purposes. Everybody 
knows that there was no expectation that it would ever be repaid 
under those circumstances, 

Mr. BAYARD. May 1 ask the honorable Senator was it not stated 
here in debate that the reason for the presence of that item in the 
bill was that the previous advance had been paid back? 

Mr. WINDOM. I do not remember that it was so stated. I think 
not. Ido not think that was stated asthe reason. It was stated, 
however, as I said, through misapprehension that it had been paid 
back. 1 was astonished when I heard the statement, because I knew 
what the provision of the bill was, and I was surprised to hear that 
there had been $75,000 of the funds of this District which were not 
needed for other purposes. I was surprised when informed that it 
had been paid back, and I expressed some surprise to the honorable 
Senator from Arkansas. 

Mr. DORSEY. ‘That was not the exact wording of the amendment 
of last year. It was that this money should be paid back out of the 
revenues raised by taxation not necessary for the current expenses of 
the District government. 

Mr. WINDOM. That is a little more accurate than my statement; 
I had not the words before me, and I am obliged to the Senator for 
giving me the exact verbiage, I think it means precisely the same 
thing. “Not needed for actual current expenses of the District” 
meant the same thing as I stated. 

Now I submit to the Senator from Maine that, finding that the 
Senate had acted upon a misapprehension and this being an im- 
portant matter, it would have been as well for the committee on the 
part of the Senate in this conference to disagree and submit the ques- 
tion to the Senate, and if the Senate upon a deliberate vote and upon 
full information on the subject had rejected the proposition, of course 
it would have been acquiesced in by everybody. 

But, Mr. President, I care not whether the $75,000 was repaid or 


not; I insist that it is the duty of the Government to appropriate | 
that much as a contribution to the support of the schools in this | 


District. It is true the amendment under discussion does not make 
an appropriation as a contribution. By the amendment suggested, I 
think, by the honorable Senator from North Carolina, it was provided: 

And said commissioners shall refund the money so advanced out of any revenues 
of the District for the current fiscal year. 

Here is an imperative requirement that this money be repaid out 
of the receipts of the current fiscal year. 
it is a mere advance of funds, a loan which must be repaid. It is 
proposed to be made because the discussion in the Senate disclosed 
the fact that the schools must be closed if it benot made. Now, how 
do we stand on this proposition? With the statement distinctly 
made by the commissioners of the District and by the school board 


| us say so by agreeing to this conference report. 
the most contemptible acts of repudiation that any Government was | 


; and said commissioners shall | 








It is no donation, no gift; | 


that within a very few days, by the close of this month at leas: t] 

schools of this District will be closed unless we advance $75,000 7 
repaid out of the funds collected by the District, we deliberate], - 
* Close your schools for the next two months, turn the twenty th, 
sand chiidren on the street, for we will not advance the sum of &;, 
or any other sum to the District of Columbia even though it be rey, 

intwo or three months.” That is precisely what this conference — oe 


} 


means. It means that the schools of this District shall be closed yr 
| as we all know, a separate appropriation for this purpose wil] yo: 
| pass. If it is not appropriate on this deficiency bill it will not be x 
on any other; and the same reasons which will defeat it now. yw) 
defeat it in any other bill. ate 


It is not the form but the substance of 
the amendment that provokes opposition. We may just as well 1ect 
the facts squarely now. If we mean that the schools in this Districts 
shall be suspended two months before the end of the school year. |e; 


There is no leg; 
obligation resting upon us to appropriate anything for this purpose 
but to refuse it is to repudiate a moral obligation much strong: rthan 
any mere legal obligation can be. This is no new thing. The o}|j- 
gation to contribute to support of schools in this District was recor. 
nized a quarter of a century ago. . 

Let me call attention to a report made on this subject in 1856 hy 
Mr. Albert G. Brown, of Mississippi. After a careful examination of 
the question the Committee on the District of Columbia, through My 
Brown, reported a great many very interesting facts showing the 
relation of this District to the General Government. This report was 
made in “the good old democratic days,” I will say to my friend from 
Delaware, who did me the honor to give me his attention some tine 
ago. The committee, I think, unanimously reported that the Goy- 
ernment should contribute one-half the expense of supporting the 
schools in this District. The reasons assigned, among others, are 
because the Government owns one-half the property, because from 
the sale of lots alone reserved by the Government it had received 
the sum of $707,190.69, and of this sum it had appropriated $656,626.21 
for the erection of public buildings. There are various other facts 
stated, showing that the Government ought in equity and fair deal- 
ing to make the contribution, and the Senate acting upon the report 
passed a bill, almost unanimously, appropriating one-half the funds 
necessary to support the schools. 

Mr. BAYARD. What was the amendment? 

Mr. WINDOM. The amount I do not now remember, but that has 
nothing to do with it, I will say tothe honorable Senator. There was 
not the same reason then that Congress should do this thing that 
exists to-day, and the question as to whether it was $10,000 or $500, 0U0 
has nothing whatever to do with the equities of the case, 

Mr. BECK. I desire to ask the Senator from Minnesota from what 
committee Mr. Brown made his report ? 

Mr. WINDOM. The Committee on the District of Columbia. Tho 
report is headed : 


4) 


Report.—To accompany S. 214. 

The Committee on the District of Columbia, to whom was referred “ the memo- 
rial of the board of trustees of public schools of Washington City, District of Co 
lumbia, praying a donation of city lots for educational purposes, or that a port 
of the proceeds of sales of lots heretofore made may be invested for that purpos: 
have had the same under consideration, and beg leave to report. 


This heading is very suggestive, and I am very glad the Senator has 
called my attention to it. It seems that as long ago as 1556 the Dis- 
trict of Columbia petitioned Congress to treat its people as it was 
treating the new States and Territories of the United States ; that is, 
to make a donation out of property it held here, for the support of 


| schools, or else to appropriate money for this purpose. 


I will read the report: 


The Committee on the District of Columbia, to whom was referred ‘* the memo- 
rial of the board of trustees of public schools of Washington City, District of Co- 
lumbia, praying a donation of city lots for educational purposes, or that a portion 


| of the proceeds of sales of lots heretofore made may be invested for that purpose, 


have had the same under consideration, and beg leave to report: 

That there remains unsold one hundred and ninety lots in the city of Washing 
ton, valued at $15,615; but that they stand pledged for an indebtedness equal in 
amount to their entire value.—(See appendix, A and B.) The first prayer of the 


| memorialists cannot, therefore, with propriety be granted. 


The sales of lots heretofore made have produced, as near as can now be ascer 
tained, the net sum of $707,190.69. Of this sum, $686,626.21 has been paid into the 
hands of various Commissioners of Public Buildings, and by them expended in the 
erection of the Capitol, President's house, Treasury, and War Offices, and*in build- 
ing wharves and bridges, repairing and opening streets, avenues, &c. 
dix A.) The remaining $21,564.48 was paid into the Treasury, and has been applied 
under the twelfth section of the act of May 17, 1848, to amend the city charter, (see 
appendix C,) to opening, repairing, and keeping in order the streets, avenues, fool 
ways, &c., in the city of Washington. It thus appears that there remains wnes 
pended no part of the fund arising from the sale of lots heretofore mace in this 
city. The second prayer of the memorialists must, consequently, be denied. 

Your committee appreciate the importance of educatign everywhere, and have 
therefore entered on the investigation of the subject, so far as it is embraced ia 
the memorial, with a sincere desire to recommend some scheme that should advance 


(See apper 





| the educational interests and prospects of the metropolis. 


It has been ascertained that there were in attendance last year on the public 
schools in this city 2,170 scholars, consisting of nearly equal numbers of boys aud 
girls. The number of schools was 32; teachers 38—females 33, mutles 5. It is eat 
mated that the city requires accommodation for double the number of pupil » mi y 
at school, and with sutlicient pecuniary aid to enable the commissioners to Wel! 
houses and employ teachers, 4,000 children would be put to school the present seat 
Only about one-half that now apply can be received. (See appendix D.) 

The sum expended last year was $25,291.66. This fund was rais-<d as follows 


| 6 per cent. on the permanent school fund, $3,030; the poll (or voting) tax of Sl on 


his sum is eX 
sys 


each voter, $5,230 ; appropriation from the city treasury, $16,761. gpeeee 
clusive of the expenditures for houses. . Since 1545, when the present school 
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t inte operation, the city has expended $20,000 in the purchase and erection 
alia The deticiency of houses is still very great, and is in fact the 
+ eonree of embarrassment to the present system. 


‘ wel 


ouses. 


mmittee have found the schools in Washington in the main well con- | 


und on a plan which gives satisfaction to the almost entire community. 
ese facts before us, and with the full conviction that the present school 
iJtogether insuflicient to meet the demands upon it, your committee have 
¢ le to be their duty to ascertain if some proper plan could not be devised for 
g the fund, They have found a healthy state of public opinion in Wash 
iy on this subject, the largest property-holders coming forward and freely 
noting to and even urging a tax for ac 1001 purposes. A tax of this kind must 


} 
anid y fal 


t in keeping up free s¢ hools. 
It must be the poor who pay no taxes who derive the first and immedi 
ulvantages from public schools. ; 
«assessed value of real estate in this city is $25,568 78. It is proposed to levy 
| school tax of a mill on the dollar upon this property. This would raise 
over $25,000 annually. 
ircommittee has no means of ascertaining accurately the value of Govern 
property within the city limits, but it is believed to be nearly or quite equal 
Jue of the private property within the samelimits. Your committee do not 
a tax on Government property; but they have thought, if private persons 
-only a remote interest in the education of the poor are willing to submit 
a tax on their property for educational purposes, the Government, which has an 
equal or greater Interest iu the same subject, might make its contribution to that 








it is fair to say that citizens of Washington have the same interest in whatever 
«to the Government as citizens of equal fortune in the States, and that they 
ptribute pro rata to the contents of the Treasury. It follows that, in proportion 
numbers and wealth, they contribute as much of what may be expended 

« Government for schools here as any like number of persons of like wealth 


} } 
where else, 





\ i then, if on account of their close proximity to the schools they pay aspecial 
tax for that special advantage, it would seem that they have obtained no special 


It may be said that Congress has no more right to appropriate money for schools 
the District than it has to make like appropriations for like purposes in the 
Your committee forbear to discuss the question of power in this connec- 

t or to draw the lines which mark the jurisdiction of Congress in the District 
n the States. Nor will your committee dwell on the fact that in all the new 
States especially Congress has made the most munitficent land grants to schools 
and colleges. If it shall be assumed that Congress is as much restricted in the 
Jistriet as in the States, then, we say, if Congress owns one-half the taxable prop- 
erty in a State, and means to hold it in perpetuity, it ought to submit to taxation 
that property for the support of schools, or else contribute from the general 
nd a sum equal to the amount paid by private persons in the State for that 


States 








object. 
In accordance with the views here expressed your committee report a bill. 


Sir, lam somewhat earnest on this subject, and I will tell you why. 
Among the reasons, I represent a State which has been dealt with 
munificently by this Government so far as schools are concerned. 
The Government donated to that State, and to nearly if not quite all 
the new States, one acre in every eighteen of the public domain. 
Sections 16 and 36 in every township was donated for that purpose. 
While this thing was being done in the new Territories and States 
the people of the District of Columbia, over which the Govern- 
ment has absolute control, as much so as it has over its arsenals, 
forts, or dock-yards, came to Congress and humbly asked the same 
generous treatment which the new States received. They said: “You 
have a large amount of property here. You have already sold over 
seven hundred thousand dollars’ worth of it, and received it into the 
Treasury. Now give us a portion of these remaining lots for school 
purposes, or, if you will not do that, make an appropriatio. of money 
for that purpose.” 

The committee, as we have seen, recommended that a money con- 
tribution should be made, and the Senate approved that recommenda- 
tion, as I am informed, although 1 have not seen the bill referred to. 
Senators can easily find it by reference to the files. The Senate 
did pass that bill, making an appropriation of one-half the funds 
necessary, 

Mr. BAYARD. Twelve thousand five hundred dollars. 

Mr. WINDOM. Twelve thousand five hundred dollars, my friend 
says. Does that make any difference? There were then about two 
thousand scholars in the Distriet of Columbia enrolled. To-day there 
are some twenty-one or twenty-two thousand. Is this Government 
80 poor that it will make the amount necessary to do an act of justice 
the condition upon which it shall be done? Shall it be said that it 
Was proper enough in 1856 to appropriate $12,500, but that it is im- 
proper now because the amount asked is $75,000? This bill does not 
propose to appropriate one-half, it proposes only 20 per cent. of the 
amount necessary to support these schools, and that, as my friend 
from Massachusetts [Mr. DAWES] says, is to be paid back. This 
amendment does not propose to donate anything ; it merely advances 
—" rather than close the schools, but expressly requires its repay- 
nent. 

I said that it was only about 20 per cent. that we propose to advance 
asatemporary loan, Letus see. The total expenditure for 1877 for 
schools in this District was $370,996.26. The total expenditure for this 
year will be, if the schools are not closed, about the same amount, 
$370,000, Now, the proposition is to loan for a little while, until they 
can pay it back, $75,000 or about one-fifth, 20 per cent. of the amount 
Which the District raises for that purpose, and yet even that proposi- 
tion tinds objectors here! 

Let us look for a single moment at some of the obligations that 
Test upon us in this matter. The whole number of scholars enrolled 
in this District is 21,264. Of these, there were white children, 14,026; 
colored children, 7,238. Why did those colored children come here 


in a great degree, on those who have only a contingent or result- | 
The rich can and will educate their own | 


| have the same rights witl 





in such large numbers? They were invited here by our own laws. | 


hey were induced to come here, many of them, because the educa- 


tionalad vantages which we said should be given to them were greater 
here than elsewhere. In 1264 we passed the following act : 





Sec. 16. And he it further enacted, That any white resident of said county shall be 
privileged to place his or her child or ward at any ona of the sch provided f 
the education of white children in said county, he or she may think proper to select 
with the consent of the trustees of bo listri all 





and any colored resident s 














ith respect to colored schools 
Then we provided further: 
Sec. 17. And be it further enact That it sha » the duty of the said commis. 
| Sioners to provide suitable and convenient hou rooms tor holding schools for 
colored children, to employ and examine t ers therefor, and to appropriate a 
| a SS school funds, to be determined by the numbers of white and co 
ored children between the ages of six and seventeen vears. to th payment of teach 
ers’ wages, to the building or renting of school-rooms and other necessary ¢ Kpenses 
pertaining to said schools, to exercise a general supervision over them, to establish 
proper discipline, and to endeavor to promote a thorough, ¢ juitable, and practical 
education of colored children in said count 


Then we provided again : 
Sec. 18. And be it further enacted, 
entitled “ An act providing for the e« 
Washington and Georgetown, Distri« 
and the same is hereby, repealed 


at the first section act of Congress 


of 


OSes be 


of the 
colored children in the cities 
of Columbia, and for other pury 
and that from and after the passage of this act 


iatie 


rl 
{ m of 
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it shall be the duty of the municipal authorities of the cities of Washington and 
Georgetown, in the District of Columbia, to set apart each year from the whole 
fund received from all sources by such authorities, applicable, under existing pro- 
visions of law, to purposes of public education, such a proportionate part thereof 
as the number of colored children, between the ages of six and seventeen years, 


in the respective cities bear to the whole number of children tl of, for the pur 


pose of establishing and sustaining public schools in said cities for the education 
of colored children, 


In 1564 we said to the colored people in the bordering States of 
Virginia and Maryland, which do not provide very liberally for their 
education, “Come over into this District; bring all your children 
here; and we will educate them.” Ay, Mr. President, not we will 
educate them—no, sir, but “We will make the people of this Dis- 
trict, who own only half the property in it, build school-houses for 
them ; set aside one-third of all their funds to educate them; but we 
will not contribute a dollar toward it; nor will we even advance the 
small sum that may be necessary to keep those schools open when an 
overburdened people cannot raise the money to do it.” When we 
have invited these people here, when we have filled the District with 
colored children because of our legislation, is it fair, is it honest, is it 
honorable on the part of this Government to refuse to make any con- 
tribution whatever toward their education? What unbounded lib- 
erality on our part to pass laws offering an education to all the colored 
children of Maryland and Virginia and elsewhere who chose to come 
here, and then refuse to pay any part of the expense! How gener- 
ous to impose this entire burden on the people of the District! You 
have the power to do it, Mr. President, but is it honest, is it just, is 
it honorable ? 

The schools in this District have been as economically conducted 
as any in any other city, and there is no ground for objecting on that 
score. The total per annum expense is $370,000; the average enroll- 
ment is about twenty thousand, making the cost per year per scholar 
only about $18.50. This includes rent—amounting to more than 
$25,000—fuel, teachers’ salaries, and all other expenditures. I have 
a table making a comparative statement of the cost of education in 
this District with any other portion of the country, and with the per- 
mission of the SenateI will hand it to the Reporter without stopping 
to read it. It shows that the District is as economical in the man- 
agement of its educational interests as any other city in the Union 
almost. 

Mr. EDMUNDS. That is that the cost of the education of the 
children is not greater than elsewhere. 

Mr. WINDOM. It is not as great per capita as in most cities. I 
think I will readit. “ With a view of showing the comparative 
cost of education based on the average daily attendance of pupils 
in several large cities, the following table has been compiled from 
the report of the United States Commissioner of Education :” 








: 22 % 

6 | 62 3 

Cities. = | = s 

3 ey S 

cs se | am 
B | Boatom. 2... cccccccccccecs cccccccecocccesses $25 94 | $10 21 | $36 15 
@ | San Francisco . ...... 0.220. 2eeeeeec cece cesccccees 24 61 6 57 31 1s 
D1 OW BOOMs ccssawevessccscccsnccccsccs 21 99 5 64 27 63 
OT NW OINII, g ccc cecedecovccscsceccses 21 90 5 12 27 02 
Sb IE. ccunacocnedscocuseseacesovecuce 16 00 10 00 26 00 
6 | Saint Louis... ........-.-ceeeee ceec ce cceeccsecceee 19 62 5 72 25 34 
7 | Cincinnati . ....... cc. cece een e eee ececceeensscoeeees 2080) 3 50 24 30 
8 | Indianapolis . ...........--------- cece ee ceceececenes 1738 | 666) 24 04 
9 | Washington and Georgetown .......-----+-.++++-- |} 1511] 779 | 290 
That was the expense of 1875, when the number of scholars was 
smaller, the number of school-houses required about the same, and 

the cost now is only about $15.50 instead of $22.90, as then— 

10 | Louisville ...ccccccccccccccccccccescccccsccccsess 16 46 6 32 22 78 
11 | Cleveland... .ccccoscccccccccccccccccccccccccescecces 16 74 5 m4 22 58 
1D | CRICOMD. .. ccccccessecccccecccccccseccccccescesee 16 39 3 30 19 78 
13 | Detroit ....-ccccceccccccccccccccccccese eses 13 74 5 34 19 07 


In this matter of tuition in this District, all the charges are included 


| for incidentals, for the rent of buildings, which is large, and for fuel, 





eens or ae 
<a Pad zi 


7 5 agpe ear 


ae oe 
—_— 


el 





: 3 
; 3 4 
Fi | 

: 

{ & 
eine 
Peay) | 
: } 
nt 
Pil 
#4 
ck ihe 
ae 
} 


AIRES PE PETS, [PA EIN 
FRNA 5 POR NT IE AIOLT. 


UMD 


+ eee 
eee 


af 
h 







~<a 


Re 
ee ee 


. 





ee 


YS54 





and various other incidental and necessary expenses of education. 
It comprehends the whole expense. 

There is another reason which operates upon my mind in favor of 
making some fair and equitable contribution toward the expenses of 
the common schools in this District. I have said that about one- 
third of the pupils are colored; I have shown you by what assurances 
many of them were induced to come here. These people are poor; 
I presume there is not property enough owned by the parents of that 
one-third of the pupils of the common schools to pay for the support 
of a single school of the kind that is maintained up here. The schools 
for colored children as well as for white in this District are an honor 
tothe country. There are very few places in the United States where 
they are better managed than they are here. In addition to the large 
number of colored pupils who by our own statute were induced to come 
here, and who were also thrown upon the District by thousands as the 
result of the war, we have another class of people here whose chil- 
dren we should not require the District to educate wholly at its own 
expense, 

About 30 per cent. of the scholars in these schools are the children 
of oflicers and employés of various kinds of the Government of the 
United States—people who are brought here because the Government 
is here, people who are living upon salaries, and who have very little 
property which contributes to taxation. A very large proportion of 
them are clerks in the Departments who do not have a legal residence, 
who go home to vote. One-third nearly of all the scholars are chil- 
dren of that class of people. As my friend from Massachusetts sug- 
gests, they must be here or others in their places. Is it fair for us to 
impose on the people of this District, the tax-payers, the entire respon- 
sibility of educating this 30 per cent. of people who are brought here 
in that way, and who contribute very little, if anything, to the taxa- 
tion of the District? Isubmit, then, to the sense of fair play of every 
Senator—and I know that whatever his vote may be in his heart he 
responds—that it is not fair or honorable that we should compel them 
to dothis thing. Is it fair, is it right that the parents of one-third 
of the children of the District should be compelled to support the 
other two-thirds composed of the colored pupils who are brought here 
by our instrumentality, and the 30 per cent. of whites who are here con- 
tinuously in the service of the Government, but who pay no taxes of 
any consequence. I think not. I cannot so vote, and hence could 
not give my consent to this conference report. 

Mr. President, there are one or two other points that I want tosug- 
gest in connection with this subject. The District of Columbia is 
often spoken of in this body and elsewhere as a sort of mendicant, 
always in debt, always behind, always at the doors of Congress for 
assistance. This is simply a gratuitous libel on the people of your 
capital city, and as a citizen of this Republic I repel it. There is 
another side to this matter, Mr. President, as I will briefly show you. 
The facts that I present now are from a statement signed by eighteen 
of themost prominent citizens of the Districtof Columbia. I will not 
read their names but they are all well known, They are men whose 
word you would take on any subject, and I apprehend the facts they 
state are substantially correct. They are the representatives of the 
committee of one hundred chosen by the District of Columbia to pre- 
sent its case to Congress. Let me read one or two extracts from that 
statement : 


A careful inquiry into the comparative expenditures by the local and Federal 
Governments, tor streets, sewers, and other improvements for the common bene- 
fit, shows that while the appropriations by Congress for these objects, up to the 
present, do not exceed $6,000,000, the District Government has expended for the 
same purposes not less than $35,000,000; which sum is represented by a debt of 
about $24,000,000, and the balance of $12,000,000 has been furnished, in cash, by the 


tax-payers of the District. 


Now, Mr. President, who owns these streets? The Government of 
the United States has so complete and absolute an ownership over 


every street and avenue in this District that it can close any one at 
pleasure; it can sell or lease it to anybody it pleases. 
tire and absolute ownership of every street in the District, and yet 


for the improvement of our own streets and other purposes of internal 
improvement in a city where we own, as the best estimate shows, 50 
per cent. of all the property the government of the District has paid 
$35,000,000 and the Government of the United States $6,000,000. Is 
the District of Columbia, then, wholly a mendicant begging at our 
doors for crumbs? No, Mr. President. The circumstances I have 


mentioned prove either that this so-called “mendicant” has contrib- 


uted more than its share and this Government has declined to assume 
It has shirked its obligations because 


its fair share of responsibility. 
it had the power to do so. 
I read again from this statement: 


It further appears. that these expenditures by the local government, except 
$9,000,000 expen 


manner responsible, 


Here is another point well worthy of our consideration. With the 
exception of $9,000,000 prior to 1871, this debt was contracted through 
our own agents. We appointed the board of public works. We au- 


thorized the people of the District of Columbia to elect a house of 


delegates, but they did not have control over the legislation of the 
District, because, if I recollect aright, we appointed the council, the 
so-called senate of the District of Columbia. 

Mr. DAWES. Not “we.” 


It has the en- 


ed prior to 1871, were made, and $15,000,000 of this oppressive 
debt contracted by agents of the United States, over whom the citizens of the 
District had no control whatever, and for whose acts, therefore, they are in no 
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Mr. WINDOM. Yes “we;” the President and the Senate of +), 
United States did it. We appointed our own board of public worl : 
we appointed the governor; we appointed the council which }) a! 
veto upon the acts of the lower house; and then, because we allows) 
them to elect delegates to the lower house, we said they are pesos. 


ble for this vast debt, and therefore we will not contribute . eon 


ONSI 


Mr. President, we had complete power over this District aj} +), 
time this debt was being contracted. Our own agents incurred t))jc 
debt. Our own agents piled this heavy load upon the people of th a 
District, under which they are groaning to-day, and by reason 9; 
which they are unable to raise taxes enough fo keep their achools 
open all the year; and after our own agents had imposed this burdey 
upon them and these people come and say to us, “ We cannot ata 
money enough to keep these schools open the entire year; loan ys 
$75,000 until the commencement of next year, when we can raise o rr 
taxes, and we will pay it back to you,” we say, “No; you may close 
your schools and turn the twenty thousand children on the streets” 
This report of the conference committee says just that thing. [eap- 
not assent to any such injustice as that, and I hope the Senate wi] 
not do it. ; 

Take the proportion of expense which the Government bears for 
another purpose in this District. As I have said, we own all the 
streets, we own all these reservations inthe District. Who pays for 
lighting these streets, and these reservations, and these public grounds? 
Congress does not do it. ; 

Mr. EDMUNDS. Do they not pay part for the Avenue ? 

Mr. WINDOM. Ido not know about that. I will read the state. 
ment of this committee. 

Mr. EDMUNDS. I think Congress pays for one-third of lighting 
the Avenue. | 

Mr. WINDOM. Congress pays for one-third of lighting the Ave- 
nue, as I am informed by the chairman of the Judiciary Committee. 
I will read the figures with reference to the public lighting of the 
city: 

Nearly the entire expense of lighting the cities of Washington and Georg 
including lamps on streets around the public grounds and buildings, is paid 
District government. The United States pays for no lamps except those | 
on the public reservations. 

I ought to add, as Iam also informed by the Senator from Arkansas, 
(Mr. ents that the Government pays for lighting one-third of 
the Avenue. It pays nothing for the lamps. 

About $163,000 were expended for light during the past year, and of this sum the 
Government paid but $6,312.40. 

Is it right, the Government owning one-half the property, owning 
all the streets and reservations which are lighted, that we should pay 
$6,312.40 and require the District to pay $163,000? 

But again, it is not true that this District has contributed nothing 
to the support of the Government: 

The people of this District have also, since 1863— 

I read again from this document— 

aid into the Treasury of the United States, under the internal-revenne law 

4.695.119, or more than has been paid by all the other Territories com}ined—more 


than has been paid by the States of Arkansas, Florida, Kansas, Minnesota, N¢ 
braska, or Oregon. 


town 







ocated 


But how differently we treat this District, which is completely and 
absolutely under our control, from what we do these States! It has 
contributed more to the Government than any of them in money, but 
when we organized those States we gave them one acre in every 
eighteen for schools. In my own State, if we shall continue to hus- 
band the school fund as providently as heretofore, in a very few years 
it will pay the entire expense of maintaining the schools in the State. 

Mr. DAWES. It does pay the expense in Michigan. 

Mr. WINDOM. I am informed that the grant of public lands in 
the State of Michigan does already entirely support their common 
schools. How it is that Senators, especially those who come from 
new States where these munificent grants have been made for schools, 
can deny to this District the poor pittance they ask to-day in the 
shape of a loan for a few months, in, order to avoid closing these 
schools, I cannot understand. 

If the report of this conference committee is to be adopted, not- 
withstanding these claims, notwithstanding the injustice which is 
done to these people, the schools will be closed within the next ten 
days, and the children turned out upon the streets _ Is that desirable 
in a political point of view, or in any other point of view? The two 
months that these children will lose now can never be regained ; they 
are lost forever; they will be the poorer forever by our refusing to 
do justice as we are asked to do to-day by voting down this report of 
the conference committee and giving us another chance to ascertain 
whether the House of Representatives are willing to do justice 1n 
this matter or not. 

Mr. BECK. Mr. President, I was a member of the conference com- 
mittee, and as such desire to reply somewhat to the speech made by 
the Senator from Minnesota, our chairman, who was also a member 
of the conference committee. I think he has done both the House of 
Representatives and the conferees on the part of the Senate injustice 
in his presentation of the case; and I believe I can satisfy the Senate 
that he has. He began his opposition to the report by a tirade re 
flecting somewhat on the House of Representatives because of the 
unwarranted, improper, unprecedented manner, as he said, in W hich 
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e sent deficiency bills here, intimating that they ought to be | 
that seven had come already, and others, perhaps many, 


they hav 
classified ; 
incubating, and that the unwarranted and unusual conduct of 

the House of Representatives in this regard ought to meet with the | 


were 


reprobation of the Senate ; ought to be frowned down and discoun- 
te anced. The fact is, Mr. President, that the House of Representa- 
tives has sent over those deficiency bills from time to time, although 
a majority of that body is not in accord with the Administration, at 
1} » earnest, urgent request of the different Departments of the Gov- 
ernment, Who have assured that House that if the deficiency appro- 
priations were postponed until the regular deficiency bill was con- 
sidered they could not carry on the necessary work of their Depart- 
ments. I hold the bills in my hand that the House sent here, and 
they will show for themselves that my statements are correct. The 
first—at the extra session—was the naval deficiency bill, $2,240,000. 
The men of the Navy had been unpaid, and the service was suffering 
because of wrongs done by the misappropriations and illegal uses of | 
money whereby these men were deprived of their pay. I do not pro- 
pose to go into that. 

Mr. SARGENT. I hope my friend will allow me one moment. 

Mr. BECK. Ido not want to go into these matters. 

Mr. SARGENT. There was no such pretense made in any body 
that assembled in this Capitol. It was shown, and shown clearly, 
and was asserted that the deficiency was on account of the insufli- 
cient appropriation heretofore made. 

Mr. BECK. I do not want to go into the details of that matter. 

Mr. SARGENT. I merely correct the statement, and do not desire 
the Senator to go into the details if he does not wish to do so, 

Mr. BECK. I repeat again that the money that was voted for one 
yurpose Was used for another, in plain violation of law. 

Mr. SARGENT. That is entirely groundless. 

Mr. BECK. I will not discuss it. Let the statement go for what 
itis worth. But the House of Representatives were in duty bound 
to send us that bill. I ask the Senator from California if they were 
pot? 

Mr. SARGENT. I think so. 

Mr. BECK. Was it not just to the men in the Navy that the defi- 
ciency bill should be passed ? 

Mr. SARGENT. Unquestionably it was. 

Mr. BECK. Then what I desire to show the Senator from Minne- 
sota is that bill No. 1 is not liable to the criticism which he makes. 

Mr. SARGENT. We do not agree. I want to say that in the 
previous year we had appropriated less than the estimates. 

Mr. BECK. Ido not care to speak about these things. I am an- 
swering the Senator from Minnesota. The next deficiency was a bill 
to pay judgments of the Court of Claims, and for the absolute necessi- 
ties of the Government growing out of the extra session of Congress. 
It was sent by the House to this body, containing a few items for cases 
of urgent necessity, and was added to largely in this body ; another 
was a bill, that we passed upon the other day, for temporary clerks, 
and to guard the timber lands of the United States, and for other pur- 
poses, requiring prompt aetion. The next, and that was the fourth, 
was a miscellaneous appropriation for the expenses of the House and 
Senate, which both Houses demanded, saying that they could not 
carry on the business of the two Houses without it. The other was 
one which the Senator from Minnesota himself had passed yesterday, 
appropriating $200,000 for the public printing and binding, which he 
assured us was necessary and that unless it wasdone even the RECORD 
could not be published. These are all the bills of this character which 
the House has sent, except the bill now before us, and in sending these 
from time to time, the Senator from Minnesota has seen fit to endeavor 
to show to the Senate that the House had done wrong, and in some 
way violated established precedents; he desired to have them num- 
bered and said he was tired of such conduct, and did not want them to 
anticipate the regular deficiency bill and give it in broken doses in the 
way they were doing. I say that he is unfair to the other House. 

Mr. WINDOM. Will the Senator please repeat how many bills of 
this character he said we have received from the House ? 

Mr. BECK. The naval appropriation bill is one; the bill to pay 
judgments of the Court of Claims is two ; for temporary clerks, three ; 
the miscellaneous bill for the Senate and House, four; for printing 
and binding, five ; and this one is six ; each one of them being abso- 
lutely necessary on account of the demands made by the Departments 
of the Government on the two Houses of Congress. 

Mr. WINDOM. It is possible that I may have made a mistake, 
and that there were only six instead of seven; but they have con- 
fused me so with their number that I am excusable if lam mistaken. 

Mr.BECK. The reason that number has been sent here was because 
the Departments of the Government, with which the gentleman is in 
aceord, have demanded the bills from the House. When this bill came 
before us it came, as the conferees on the part of the House, republic- 
ans and democrats, alike, assured us, because the heads of Depart- 
ments appeared before them and said, “ We cannot wait for the reg- 
ular deficieney bill; these are things that must now be provided for.” 
In this bill the Senate has provided for all the items, as the House 
has provided for all the items, necessary to carry on its business. 

The Patent Office declared that they could not go on unless they had 
>0),000 or $40,000 to supply what they lost by the fire, that the models 
could not be restored and patentees would be unable to obtain their 
rights unless we gave the Department something like what they de- 
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manded immediately. Therefore, the House, in anticipation of the 
regular deficienc y bill, provided for that. The next thing the House 
provided for was in the Treasury Department for the storage of the 
silver dollar. We had passed a law making that absolutely neces 
sary, and the officers could not wait for the regular deticiency bill. 
The next thing the House provided for was for carrying on the Coast 
Survey service and triangulations. The next was $40,000 for survey- 
ors, gaugers, and other expenses of the Internal Revenue depart- 
ment. The next was for the public buildings, the construction of 
which they believed conld be carried on more cheaply now than ever 
before, and they made appropriations to be available immediately, so 
that the months of April, May, and June should not be lost when 
labor could be cheaply had and the people and the Government be 
equally benefited. 

These things, together with some aid that they desired to give the 
Army in its transportation, is the whole bill with the exception of a 
few items for the navy-yard and the hospitals of the Navy that were 
sent here by the House in this bill. The committee of the House as- 
sured us that they were enabled to pass the bill through the House 
in advance of the regular deficiency bill which is now almost ready 
and will be reported before next week passes, and upon the assurance 
that they would put in nothing that was not absolutely and indispen- 
sably necessary and that wherever anything could wait for the reg- 
ular deficiency bill it should wait, it was under those circumstances 
that the present bill was sent here by the House; yet complaint is 
made against them for doing that. 1 insist that the House of Repre- 
sentatives has acted toward this administration with great liberality 
and deserve commendation instead of censure. They have shown a 
desire to do all that was necessary for carying on all the Departments 
of the Government and have indicated no desire to cripple them, and 
no desire to embarrass them, but on the contrary with every desire 
toaid them. Yet these billsare made the ground of accusation against 
the majority of the House. 

When those bills came to us the officers of the different Depart- 
ments appeared before our committee and they told us of other things 
that were necessary. The chief officer of the Insane Asylum appeared 
and said that so many insane people were being sent to his asylum 
that he was obliged to have more money or be could not provide for 
them. The representatives of the House agreed to that, although he 
had not appeared before them. When the managers of the Freed- 
men’s Hospital showed us that they had a contract for rent whereby 
they were entitled to $4,000 annual rent and had only received $2,000 
we showed the contract to the House conferees and they agreed to 
give that sum; they stood by the contract. When we came to con- 
sider the mint in California and at Denver and the assay oflice at Boisé 
City to determine what was necessary they consulted the Director 
of the Mint, and while we had made larger allowances than they 
thought it proper to make, they brought us the assurance of the Di- 
rector of the Mint himself that the sums finally agreed upon were 
the sums which he said were satisfactory, and they agreed to all of 
them. When we came to the Light-House establishment and put in 
an appropriation of $15,000 for Portsmouth Harbor, New Hampshire, 
showing that we had information that one of the signal-lights was 
about to be washed away and the light-house had become unsafe and 
it was necessary to make repairs immediately or shipwrecks might 
take place on that coast, the House at ouce agreed to it, and it is in 
this bill now. So in regard to nearly everything that we satisfied 
them was absolutely necessary they agreed to it. 

When we showed them the provision we had made to advance 
$300,000 to buy supplies for the Army necessary to go to the posts of 
the Upper Missouri and to be carried up the Missouri River while 
freights were low, during the month of June, instead of paying double 
rates in July and August, the House agreed to that and the $300,000 
is provided for in anticipation of the regular Army bill, because we 
were satisfied that we would save from fifty to one hundred thousand 
dollars by making the advance. When we took up the amendment 
for taking care of the Des Moines Rapids Canal, which is a great 
public work, in which all the people from New Orleans to Saint Paul 
and from Pittsburgh to the mouth of the Ohio are interested, the 
House conferees said that was right, and that too was inserted. So 
when they came to the deficiency for the Marine Corps the necessity 
of the appropriation was made plain and they agreed to it, and even 
for the expenses of the observation of the eclipse; indeed for all the 
matters that were necessary the House conferees agreed with us; 
and they further agreed to pay the government of Canada $11,000 or 
$12,000 for a deficiency rather than have a misunderstanding with 
that government in regard to carrying the mails; they were fair and 
liberal throughout. 

Therefore I say, Mr. President, that when the Senator from Min- 
nesota asks the Senate to vote against this bill because he did not 
get everything into it that he wanted, he is asking the Senate to do 
an unreasonable thing. It is not a regular deficiency bill and it does 
not pretend to be. The regular deficiency bill will be before us in a 
very short time, as the House conferees assured us, and then any item 
left out of this bill can be fairly considered by both committees, and 
can be passed upon with a fall knowledge of all the facts after due 
investigation is had. To defeat this billand deprive the Government 
of all the items that are therein given, which all the Departments 
have said are indispensable for them to have at the present time in 
advance of the regular deficiency bill, is not the part of wisdom, even 
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if the chairman of the Committee on Appropriations insists that the | 


Senate shall defeat it because he thinks other things should be added. 
He does not object to anything that is done. His only objection is 
that we did not get all he wanted. 

There were some other items which we would have liked to have 
had inserted. We agreed with the chairman of the committee, who 
declined to sign the report, that $100,000 would have been better to 
have been given to the Commissioner of Internal Revenue for store- 
keepers, gaugers, surveyors, and others, than the $40,000 allowed by 
the House; but the House conferees assured us that they would 


make a careful examination of that matter, and that they would see | 


that justice was done the Commissioner. They had inserted 340,000 
because he needed that amount at present; and he does not pretend 
that a single distillery has been closed, that the business of the office 
has been embarrassed, or that it will be embarrassed in the course of 
the next month if we give him the $40,000 that the House conferees 


agreed to give; and long before any embarrassment can come up, | 


long before there will be enough demands made for the starting of 
new distilleries to need the $100,000 inserted by the Senate, there 
will be other bills before both Houses, especially the regular deficiency 
bill, in which the Commissioner will be allowed, I have no doubt, 
every dollar that he asks for. Is this bill to be defeated because 
$10,000 is given now in advance of the regular deficiency bill, for fear 
that the Commissioner may be embarrassed hereafter, because we do 
not make this the regular deficiency bill and appropriate every dollar 
that the Senator from Minnesota thinks he may want before the end 
of the year? I think surely not. The Commissioner does not want 
this bill defeated on that ground, I am very sure. No officer of the 
Government looking to the good of the service wants to defeat it. 
That because a Senator does not get all he wants, he would rather 
defeat the whole bill and get nothing than take the best terms the 
conferees could agree upon, that does not seem to me to be wise or 
good policy. 

The next item referred to by the Senator from Minnesota is the 
appropriation to ascertain the depth of the water to be secured and 
maintained by James B. Eads in the South Pass of the Mississippi 
River. I agree with him that Mr, Eads is doing a remarkable work ; 
and Mr. Eads will surely get his pay. The Engineer Corps of the 
Army have set apart, as General Ilumphreys says, three thousand and 
odd dollars in order to make these investigations. They want more. 
Perhaps they will need it, but an investigation into that question can 
be made by the House and by the Senate long before Mr. Eads wiil 
be entitled to or be demanding any more money. It is not, I repeat, 
a regular deficiency in any proper sense. It might be a very proper 
thing to insert in this bill or a very good thing to go in the next bill; 
it can do no harm to give the House time to examine; the Engineer 
Corps of the Army has very little to do except to attend to that busi- 
ness, and we make very liberal appropriations for all the work they 
do. I have no doubt they have money enough now to make any 
measurement or surveys that may be necessary to enable Mr. Eads to 
carry on his work, Whether they have or not, the House committee 
claimed the right to look into the matter themselves. They did not 
understand the subject well enough to act upon it at this time; we 
did not have sufficient information to satisfy them upon it; and there- 
fore the Senator from Maine and myself thought rather than to lose 
the bill we would give them the opportunity to look into it, and they 
might report it in their next bill either in the sundry civil bill, or the 
regular deticiency bill, or any other bill in which it would be proper 
to report it after they have made the investigation. All they asked 
for was time to look into it, time to ascertain what the facts were, 
time to ascertain what the amount of work was that was really nec- 
essary, and when they found what sum it was necessary to appro- 
priate we were assured that justice would be done in that regard. If 
this whole bill is to be defeated because that item is not agreed to 
now the Senate will make a great mistake, even if the chairman of 
the Committee on Appropriations does desire to defeat it rather than 
to get what it gives. 

In regard to the printing and binding for the War Department, 
there is no doubt that the War Department needs money to carry on 
its public printing, but there is no doubt, as the conferees on the part 
of the House assured us, that there has been great extravagance, 
particularly in the binding, in the War Department, during the last 
year, that many expensive books were bound and sent all over the 
country; that they had reduced their appropriation by the extrava- 
gant binding of books. There are blanks necessary to be prepared 
now, and all the House conferees desired was that they should have 
an opportunity of looking still further to see where the money al- 
ready appropriated had gone and what was the amount actually 
necessary, giving’ the same assurance that they did not understand 
why so much money should be expended especially for the binding 
of books in that Department and desiring further time. We could 
not force them to yield to us, and we thought that it was far better 
to pass the bill with the valuable provisions it contained than have 
the conference committee disagree and a new conference ordered, 
and perhaps the same thing gone over again, with all the other items 
stricken out finally, because we could not get all we wanted. We 
were not dealing with children. We had no right to dictate. We 
were dealing with representative men. They listened to us; we lis- 
tened to them; and we agreed as far as we could and upon the points 
we could not agree we thought it was the part of wisdom, rather than 


to defeat the whole bill, to let the House conferees look into the jtor 
still further and perhaps they would be satisfied that we were r Say 
If not, when other bills come here, the Senate has the power alae : 
ting in the same items again, and we can then test the questio 
again, 

I believe these are all the items with the exception of the & 
for the schools of the District that have been commented upon and 
objected to by the Senator from Minnesota. It was obviously righ; 
| under the circumstances, it seems to me, to strike that from this },)) 

and in doing so the conferees who agreed to report the bill withoy: 
it neither intended nor do they now propose to offer any antagonism 
to the schools of the District. The conferees on the part of the Honse 
| were unanimously opposed to it, earnestly, emphatically so, and tly 

whole bill was to be lost, obviously so, unless that item was stricken 
out. They had the assurance of the commissioners and they had the 
assurance of the Secretary of the Treasury that the fact stated upon 
this floor, no doubt believed by the chairman of the Committee on 
the District of Columbia, the Senator from Arkansas, [Mr. Dorsey. 
no doubt believed by the Senator from North Carolina, [Mr. Merry. 
MON, ] when it was inserted in this bill, that the $75,000 advanced Jag 
year had been paid back, was in fact not true, and the commissioners 
assured the House Committee that it was folly to be lending money 
with a view of getting it back any more. Therefore, as we had actei 
under a misapprehension, and as the bill had to be agreed to just as 
it is now or not atall, we thought that it was better to drop the item 
ont of the bill rather than defeat it altogether. The Senator from 
Minnesota knows very well that when this item was before the Com- 
mittee on Appropriations of the Senate we turned it over to the Dis- 
trict Committee, refusing to report it from the Committee on Appro- 
priations because it was not a deficiency in any sense. However 
just, however hunest, however desirable it would be to furnish this 
money, it is a matter that ought to come from the Committee on the 
District of Columbia, and they admit that they were deceived as to 
the facts. That committee can meet this afternoon and report a bil] 
for this purpose to-morrow morning, and the chances are that it would 
pass without unnecessary delay ; it could be sent to the House before 
two o’clock to-morrow afternoon. Under all the circumstances, wit) 
the misapprehension that existed as to the fact that last year when 
we had a provision requiring them to pay it back, althongh assured 
on this floor that it had, it has not been paid back, with the assur- 
ance of the District commissioners that they are unable to pay it 
back if we advance, and that they do not propose to do it, and they, 
I believe, went so far as to say they did not want it if it had to he 
paid back, it was a proper thing to leave it out of the bill and let it 
come up as a separate proposition, when all the facts can be accu- 
rately ascertained. 

All that the Senator from Minnesota says may be true. It may be 
our duty to do this. It may be that we have not given this District 
half as much as they are entitled to receive. It may be that we own 
j half the property here. It may be that there are a great many things 

that ane to be considered, all of which can be considered, and wil! 
be considered when the question is submitted to us as a separate 
proposition ; but in the first place all agree that it is nota deticiency. 
We are under no legal obligation to give thismoney. It is a separate 
matter altogether, a matter that must stand upon its own merits. Itis 
either right or wrong ; it has nothing to do with the deficiency bill, 
and ought not to be charged up asa part of the expenses of the Gov- 
ernment to show the extravagance of either party in making appro- 
priations. The measure ought to stand uponits merits. Itisa thing 
that ought to be done or not done according as the Congress of the 
United States may think it is right or wrong to pass it. 

I do not propose now to go into the management of the affairs of 
this District nor to inquire how many colored children are to be appro- 
priated for, nor how many children of the employés of the Govern- 
ment or members of Congress are being educated, nor what the Gov- 
ernment gets from its streets and public squares and avenues which 
it certainly owns and holds for the benefit of the community. There 
is not a gentleman who owns a fine house fronting a public square 
that would not pay 20 per cent. more for it because it does face that 
public square which is ornamented and maintained by the Govern- 
ment for his benefit and for the enjoyment and health of himself and 
his family. But these are not things necessary to discuss here. The 
question is not upon its merits as to whether we shall give this $75,000 
or not. It is sufficient for the purpose of this bill to say to the Sen- 
ate that when the House conferees assured us that we had passed it 
in the Senate upon a false assumption of facts, when we were told 
that the last money had been paid back, and that this would be paid 
back, that it was simply a loan, and when the Secretary of the Treas- 
ury officially told them that was not the fact, and when the com- 
missioners appeared before them and did not want to accept if upon 
any such ground, it was a proper thing for the members of the conter- 
ence committee of both aed to say, “Well, gentlemen, on that 
state of fact, we will leave it out of the deficiency bill and bring it 
before the House and before the Senate in a proper and independent 
form, so that it can be fairly considered without misunderstanding or 
without misrepresentation and with all the facts known.” When 
that is done the speech of the Senator from Minnesota will have force. 
Then his arguments about what we ought to do will all be heeded, 
will be all carefully weighed. I think he has made his speech at the 
wrong time. 
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[am perhaps speaking longer than I ought. desi: 
ther that, if it is the purpose of the Senate to pass this bill as the 
onferees agreed upon it, in my judgment they will reach the other 
sams that the Senator from Minnesota wants in a manner much more 
Jy tohave them passed, either in an independent form or in some 
ther bill, than they will have the chance to pass by rejecting this 
AT altogether or by running the risk of conference after conference 
hen perhaps the whole bill will come to naught. There are many 
soos in the bill that ought to become law at once, and because we 
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are unable to get what some Senators think would be very desirable 
the bill should not be defeated. The question is, what is the best 
thing todo? My judgment is that it is best to take the bill as agreed 
upon by the conferees, to which there is very little if any objection as 
far as we have gone, and either instruct the Committee on the Dis- 
trict of Columbia to. report a bill that will enable us to aid those 
schools or rely upon the House of Representatives to do so in the 
next deficiency bill, or in the sundry civil bill, or in some other form, 
rather than that this bill should fail when after all the House yielded 
to as many things as they did and we yielded to them upon proper 


vrounds for investigation of other things. I repeat that I think the 
conference committee was as free and full and our action was as | 


carefully considered on both sides as either side could well ask, and 
that the matters that were left out were left out for ample aid sufli- 
cient reasons. 

Mr. BLAINE. Mr. President, I would go quite as far as my friend 
from Minnesota in doing anything possible for the schools of this 
District or for any other interest in it that it was proper for Congress 
to patronize and encourage ; but I do not want the Senate to think 
that a mere disagreement to this conference report will secure that 
appropriation. The House of Representatives (and we are compelled 
to speak somewhat of it, because this brings us directly into confer- 
ence with its members) is now considering the subject of the relation 
that should exist between the General Government and the District. 
Jam disposed to think that the House is approaching the subject in 
a liberal spirit, and that it does not desire to take a mere piecemeal 
of an appropriation, to leave open the question whether it is a debt 
or a gift or an obligation this year or the next or the year after, but 
to settle it on some permanent basis. 

Moreover, Mr. President, I think it isa misapprehension to suppose 
that the failure of this appropriation is going to close the schools. I 
do not believe that it can be shown that $10,000 is necessary to keep 
the schools from closing. They need it, but I do not think there is 
the remotest possibility of the schools being brought summarily to a 
close if we fail in this appropriation. 

Now, what are the reasons for passing the bill? Here is an appro- 
priation of $1,200,000 needed every hour for the Quartermaster’s De- 
partment, for which they have been waiting now, in the most absolute 
need, for a period of more than sixty days. Here are several public 
buildings of great importance to many large States and communities, 
the construction of which is brought to a stand-still. Here are appro- 
priations made “ for labor and material for the following begun and 
uufinished public buildings.” Here are $100,000 forthe custom-house 
at Chicago. Here are $100,000 for the post-office and custom-house 
at Cincinnati. Here are $100,000 for the court-house and post-oftice 
at Philadelphia. Here are $100,000 for the post-office and sub-treas- 
ury at Boston. Here are $100,000 for the custom-house and post-office 
at Saint Louis. Here are $50,000 for the custom-house and post-oftice 
at Fall River. Here are $40,000 for the post-office and custon:-house 
at Nashville ; $75,000 for the custom-house and post-office at Hartford, 
and a great many others that I need not go over. The masons are 
waiting, trowelin hand, for the money to go on. Labor is absolutely 
suspended in all these communities, and on the part of these mechan- 
ics, for the lack of these appropriations. 

Mr. SARGENT. And the Government needs the buildings. 

Mr. BLAINE. And the Government needs the buildings, and is in 
hourly need of them. The Senator from Kentucky spoke very prop- 
erly of an appropriation, which is not a deficiency in the exact sense, 
but which the House conferees very generously conceded. A most 
important light-house and fog-signal station for the coast of New 
Hampshire has become by the storms of the past winter so unsafe 
that the keepers cannot remain in it. There passes by that, you may 
almost say, the commerce of the whole Atlantic coast. The Secretary 
of the Treasury writes an urgent note that the work of recon- 
structing it should be begun immediately, and the light-house super- 
lutendent says the same thing. I might go over the whole bill. It 
is filled with matters of the most exigent importance, Here is a mat- 
ter which the House was not disposed at first to concede to the Sen- 
ate, an appropriation for the observation of the eclipse of the sun, 
upon which the Naval Observatory in Washington is in correspond- 
ence with all the scientific bodies of Europe, and we should feel in a 
very awkward condition to have the French Academy and the Royal 
Observatory at London and other scientific societies sending their 
agents over here for the eclipse to be observed within our own limits, 
and our own Government taking no notice of it whatever. To that 
the House have agreed, the appropriation being $3,000. It is neces- 
“ sr the preparation should be begun at once; there is no time 
be lost, 

I might go over the whole bill in this way. Now, should we lose 
0 lnportant a bill as that, involving so many interests to so many 
communities, on which both branches of Congress and both parties 
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I merely desire to say | are substantially united, simply because we think we might coerce 


somebody into granting something the necessity of which absolutely 
has not been demonstrated? I do hope that we shall accept this re- 
port; and, as the Senator from Kentucky has said, and as the House 
conferees said also, in the regular deficiency bill which is to be re- 
ported, as they think within the next seven or eight days, if there 


| be anything here that has been left out that isof pressing importance 


it may be very easily taken up then and disposed of. But if we de- 
feat this conference report on the idea that we can coerce the House 
in advance of their determining the whole relation of the District to 
the General Government, and that we shall be able to coerce the 
House into granting that appropriation, I think we are proceeding 
upon a foundation that we shall find is not firm beneath our feet. 

Mr. WINDOM. I know the Senate is weary of this discussion, and 
I will not prolong it more than about two minutes and a half. The 


| coolness with which the Senator from Maine and the Senator from 


Kentucky tell us that this thing is all right in reference to the schools, 


| even if we did not grantit now, is very refreshing inthis warm spring 


weather. I think both those Senators know perfectly well that no 
separate ill will ever pass for that purpose. I know as well as I know 
anything, that unless it be passed in an appropriation bill it will not 
be passed at all. The Senator says the schools will not be closed 
even if the appropriation be not made. I should like to know upon 
what fact he bases that statement. 

Mr. BLAINE. I will say, if the Senator consents to an interrup- 
tion, that there are about two months of the school year remaining. 
It cannot be shown certainly that there are $75,000 needed for the 
salaries of teachers for two months in this city, because including the 
repairs and the fuel and the lights and every conceivable thing the 
annual expense is $370,000 a year. Therefore it is absurd to say that 
in this summer season, during the warm weather, when no fuel is re- 
quired, for two months’ salary of teachers $75,000 must be paid or the 
schools be closed. That $75,000 is needed to keep these schools from 
closing for the next two months must be a misrepresentation, or a 
misapprehension, I will call it, on the part of the school board who 
give us that information. They do not sustain themselves and the 
tigures do not balance at all. 

Mr. WINDOM. The Senator’s conclusion, then, seems to be based 
on very poor logic, think. My information upon the subject is based 
upon the statement made by the school board, by the superintendent 
of the public schools, and by one of the commissioners of the District 
of Columbia, that unless this appropriation be made the schools will 
stop. I think that is better authority than the argument which the 
Senator makes based upon his figures. For aught we know, they 
have their rents to pay and all their ordinary expenses, except for 
fuel, during the warm weather, and there are two months, about one- 
fifth of the whole time, yet remaining, aud that would make just 
abont the proportion they need. 

The Senator from Maine makes a somewhat fitting argument on 
the subject of the pressing items that exist in this bill. And the 
Senator from Kentucky, too, says the House passed the bill upon a 
statement made by the member who managed it that the bill con- 
tained items of the most pressing necessity. The Senator from Maine 
read some of those items which are of pressing necessity, which are 
for custom-houses in the various cities of the Union—for instance, 
“For labor and material for the following begun and unfinished pub- 
lic buildings ;” and there are some fifteen or twenty of them; I do 
not remember the number. 

Mr. EDMUNDS. That is more important than keeping up the 
schools! 

Mr. WINDOM. Of course it is. 


Here is one item to which Ishould 
like to call attention : 


Custom-house, New Orleans, Louisiana, for continuation of building, $10,000. 


My best information and belief is that they have been “ continu- 
ing” that custom-house at New Orleans for the last forty years. Here 
is one of the pressing necessities more important than to maintain 
the schools in the District! Another pressing necessity is rather amus- 


| ing, that is that we shall give $8,000 to send somebody away off on 


the plains to watch the eclipse of the sun some time this summer. I 
am in favor of that proposition; I think it is a proper thing to do; 
but for a great nation that denies to the children under the shadow 
of the Dome of its own Capitol the privilege of education to spend 


| money on such an expedition at a cost of $5,000 seems to me absurd. 


Mr. EDMUNDS. But perhaps the eclipse of the sun might stop, 
like the schools, and not come oif, unless the appropriation were made! 
Mr. BECK. Will the Senator allow me te say that a commissioner 


| of the District, no longer ago than yesterday, assured the Committee 


on Appropriations of the House that the failure to pass this appropria- 
tion of $75,000 in this bill would not necessarily stop their schools, 
although it would embarrass them, and furthermore that the commis- 
sioner said the requirement that they should pay the money back 
wassimply a cheat; that they neither could nor would do it, and they 
did not intend to pay it back, and in that view we might as well look 
at the question fairly ? 

Mr. WINDOM. That is entirely different information from what I 
have. The Senator’s informatien certainly must be second-hand on 
that subject, for he is not a member of the Committee on Appropri- 
ations of the House. Mine is firsthand. My information comes very 
direct. 
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Mr. BECK. Mine comes from the members of that committee to 
whom the statement was made and it was repeated in the presence of 
the Senator from Minnesota and myself this morning. 

Mr. WINDOM. I was present in committee this morning, and if 
the Senator says it was stated there it is true of course; but I did not 
hear that statement. I heard a portion of the statement, and it was 
this: it was said by a commissioner of the District that it was folly 
to suppose they could pay it back, but that he stated the schools would 
not close if the appropriation were withheld, I have no recollection. 
Of course I will not dispute what the Senator says. 

But, Mr. President, to return to the scientific ideas of my friend 
from Maine. He proposes to send a commission off skylarking at an 
expense of $5,000 to watch the eclipse of the sun while he is eclips- 
ing these young intellects right here under the Dome of the Capitol. 
There is too much “ moonshine” in this. 

I have only one word more to say on this subject, and that is to 
correct what I said about the amount of these deticiencies. The 
honorable Senator from Kentucky has taken me to task a little with 
reference to my criticism of this deficiency bill. I think it is true I 
made a mistake, I made two mistakes in fact. I said thereyhad been 
seven deficiency bills appropriating some four or five millions of dol- 
lars during this Congress. There have been only six deficiency bills, 
but the aggregate of deticiencies at this time already passed, and in- 
cluding those in this bill, foot up 38,048,017.86; so that I was very 
far below the amount of deticiency. What I criticise is this: the 
deficiency bills come at us wrong end first. We ought to have had 
the large deficiency bill, covering everything that was really known 
to be necessary, and then if there was anything omitted, it could 
have been acted on afterward. 

Mr. BECK. If the Senator from Minnesota will allow me, I desire 
to say that we did think we would make a saving, but it is impossi- 
ble to make the Departments obey the law. Deficiencies are created 
by the Departments and the House of Representatives yields to their 
importunities and supplies the Departments with what they demand. 
Appropriations are made in this bill for public buildings. Those 
of course are not deficiencies. One of the items of which the honor- 
able Senator now complains, running up to nearly half a million 
dollars, was inserted in the deficiency bill in the Senate, with his 
consent, with the consent of all of us, to carry on the State, War, 
and Navy Department building here in the city of Washington, upon 
the ground that we could get labor more cheaply now than we could 
at any other time, and that it would be for the interest of the Gov- 
ernment to anticipate the regular appropriation bill and advance the 
money, just as we are anticipating and advancing $300,000 now for 
transportation of subsistence supplies to the Upper Missouri in order 
to save money. And I would say now, if this is the way the House 
of Representatives are to be treated, because they are seeking to carry 
on the Government and enable the heads of Departments to carry 
on their business, if I were in the House of Representatives I would 
stop sending any further deficiency bills here rather than to send 
bills here to be made the subject of groundless complaint and forthe 
House to be insulted by the Senate. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is, Will the Senate agree to the report of the committee of 
conference f 

Mr. WINDOM and Mr. BLAINE called for the yeas and nays, and 
they were ordered ; and being taken, resulted—yeas 36, nays 17; as 
follows: 


YEAS—36. 
Allison Cameron of Wis., Harris, Merrimon, 
Anthony, Cockrell, Hereford, Morgan, 
Rarnum, Coke, liowe, Oglesby, 
Bavard Davis of Tlinois, Johnston, Plumb, 
Beck Davisof W. Va., Jones of Florida, Randolph, 
Blaine, Dennis, Kernan, Ransom, 
Booth, Eaton, MeCreery, Sargent, 
Butler Garland, McDonald, Saulsbury, 
Cameron of Pa., Grover, Maxey, Thurman. 
NAYS—17. 

Bruce Fdmunds, Morrill Teller, 
Burnside, Ferry, Paddock, Windom, 
Christiancy, Mc Millan, Rollins, 
Dawes, Matthews, Saunders, 
Dorsey, Mitchell, Spencer, 

ABSENT—23. 
Armstrong, Gordon, Kellogg, Voorhees, 
Bailey Hamlin, Kirkwood, Wadleigh, 
Chattee Hill Lamar, Wallace, 
Conkling, lloar, McPherson, Whyte, 
Conover Ingalls, Patterson, Withers. 
Eustis Jones of Nevada, Sharon, 


So the report was concurred in. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Commerce : 

A bill CH. R. No. 1968) to provide for vessels of the United States 
hailing from places where they are owned or built ; 

A bill (HL. R. No. 3268) te authorize the North Louisiana Railroad 
Company to construct a bridge over the Ouachita River at or near 
Monroe, Louisiana, and a bridge over the Red River at or near Shreve- 
port, Louisiana; and 
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A bill (H. R. No. 2486) extending the operations of the Light-H 
Board over the Illinois River, and for other purposes. 

The bill (H. R. No. 4568) to remove the political disabilitics 
Robert T. Chapman, of Wharton County, Texas, was read ty} 
its title, and referred to the Committee on the Judiciary. 

The bill (H. R. No. 4556) for the relief of F. W. Golladay, was read 
twice by its title, and referred to the Committee on Appropriatious. 

DISTRICT BOARD OF HEALTH REPORT. 

The PRESIDING OFFICER laid before the Senate the amendmoey; 
of the House of Representatives to the resolution of the Senate i 
the printing of 1,500 copies of the report of the board of health of 
the District of Columbia for the year 1577 for use and distribution 
by said board. 

The amendment of the House of Representatives was to insert after 
the words * be printed” the words “ and bound in paper covers,” 

The amendment was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SPENCER, it was 


Ordered, That Rollin J. Reeves have leave to withdraw his petition from 
files of the Senate, 


of 


ce 


ADJOURNMENT TO MONDAY. 

Mr. CAMERON, of Pennsylvania. I move that the Senate adjourn 
until Monday. 

The PRESIDING OFFICER. It is moved that the Senate do now 
adjourn until Monday next. 

The question being put, a division was called for, and the ayes 
were 42, 

Mr. ROLLINS and Mr. PADDOCK called for the yeas and nays, 
and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. McMILLAN, (when his name was called.) On this question I 
am paired with the Senator from Indiana, Mr. Voorucers. If here, 
he would vote “ yea” and I should vote “nay.” 

The Secretary concluded the call of the roll; and the result was 
announced—yeas 3s, nays 16; as follows: 

YEAS—38. 
Allison, Cameron of Pa., Grover, Morgan, 
Anthony, Cameron of Wis., Harris, Plumb 
Barnum, Christiancy, Hoar, Randolph 
Bayard, Coke, Johnston, Ransom 
k, Davis of Illinois, Kernan, Sargent, 
Blaine, Davis of W. Va., Kirkwood, Teller, 
Booth, Dennis, Lamar, Thurman, 
Bruce, Edmunds, McDonald, Windom. 
Burnside, Garland, Matthews, 
Butler, Gordon, Mitchell, 








NAYS—16. 

Cockrell, Ferry, Merrimon, Rollins, 
Dawes, Hereford, Morrill, Saulsbury, 
Dorsey, MeCreery, Oglesby, Saunders, 
Eaton, Maxey, Paddock, Spencer. 

ABSENT—2. 
Armstrong, Hamlin, Kellogg, Wadleigh, 
Bailey, Hill, Me Millan, Wallace, 
Chaffee, Howe, McPherson, Whyte, 
Conkling, Ingalls, Patterson, Withers. 
Conover, Jones of Florida, Sharon, 
Eustis, Jones of Nevada, Voorhees, 


So the motion was agreed to; and at (five o’clock and twenty min- 
ute p. m.,) the Senate adjourned until Monday, April 29, at twelve 
o'clock m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 25, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed, with amendments in 
which the concurrence of the House was requested, the bill (H. R. 
No. 3068) for the allowance of certain claims reported by the account- 
ing officers of the Treasury Department. 

The message further announced that the Senate had agreed to the 
report of the conference committee on the disagreeing votes ol the 
two Houses on the bill (H.R. No. 3102) authorizing the Secretary of 
the Treasury to employ temporary clerks, and making appropriations 
for the same; also making appropriations for detecting trespass 00 
public lands, and for bringing into market public lands in certain 
States, and for other purposes. z 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested ; 

A bill (S. No. 51) for the relief Albert Towle, postmaster at Beatrice, 
Nebraska ; s 

A bill (8. No. 185) to amend section 2931 of the Revised Statutes of 
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the United States so as to allow repayment by the Secretary of the 
Treasury of the tonnage tax where it has been exacted in contraven- 
tion of treaty Provisions, , : ; 

A bill (S. No. 242) regulating divorces in the Territories of the 
United States; . 

A bill (S. No. 260) for the relief of H. A. Myers; 

A bill (S. No. 312) for the relief of Robert Coles ; 

A bill (S. No. 334) for the relief of William Bowlin, late of Com- 
pany L, second Arkansas Cavalry ; 

A bill (S. No. 342) for the relief of Phaxbe Henrietta Groesbeck ; 

A bill (S. No. 471) for the relief of M. 8S. Draughn ; 

A bill (S. No. 520) to authorize the claimants to certain lands in 
Sunta Barbara County, California, tosubmit their claim to the United 
states district courts for that State for adjudication ; 

A bill (S. No. 594) for the relief of William Spiers, late assistant 
surgeon United States Army ; 

A bill (S. No. 644) for the relief of Dwight W. Hakes; 

A bill (S. No. 801) to amend section 2403 of the Revised Statutes of 
the United States, in relation to deposits for survey ; 

A bill (S. No. 878) to disapprove and annul an act of the Legisla- 
tive Assembly of New Mexico, passed on the Ieth of January, 1578, 
by a two-third vote of both houses over the veto of the governor of 
said Territory ; 

A bill (S. No. 906) releasing the title of the United States in a cer- 
tain parcel of land to the assigns of John Cutler ; 

A bill (S. No. 913) for the relief of Nicholas Wax, Michael Granary, 
and Moline Lange; and 

A bill (S. No, 955) for the relief of the estate of John Waters, de- 
ceased. 

The message also announced that the Senate had passed, without 
amendment, bills of the House of the following titles: 

he bill (H. R. No. 4222) to provide for a deficiency in an appro- 

riation for the public printing and binding of the current fiscal year ; 

The bill (H. R. No, 2884) for the relief of Samuel H. Canfield, post- 
master at Seymour, Connecticut; 

The bill (H. R. No. 2096) for the relief of James Fishback, late col- 
lector of internal revenue, tenth district, State of Illinois; 

The bill (H. R. No. 1224) for the relief of Will R. Hervey; and 

The bill (H. R. No. 847) for the relief of Susan Robb. 

Mr. MCMAHON. I call for the regular order. 


REPEAL OF THE BANKRUPT LAW. 


The SPEAKER. The regular order being demanded, it is the con- 
sideration of the unfinished business coming over from yesterday, the 
bill (S. No, 35) to repeal the bankrupt law. 

Mr. KELLEY. Upon this matter of the regular order I desire to 


inquire of the Chair whether it would be in order to ask unanimous 


consent that the time for debate be fixed ? 
The SPEAKER. It has not been fixed so far. 
Mr. KELLEY. I understand that it has been fixed at two hours. 


he SPEAKER. Not in the House; that arrangement may have 


been made by some one, but not upon the floor of the House. 


Mr. KELLEY. I think there should be some discussion of the bill. 
I tind that there is an impression abroad that the debate upon the 
bill is to be limited to two hours and that those two hours have been 
apportioned between nine gentlemen. This is a grave question and 


I will ask for four hours’ discussion upon it. 


The SPEAKER. The Chair is advise] that the Committee on the 
Judiciary have assigned to the gentlema), from Ohio [Mr. McMAnon ] 
the charge of this bill, and therefore the Chair recognizes the gentle- 


man from Ohio as controlling the bill. 


Mr. BUTLER. Allow me to remark that this bill was not discussed 
at all in the Senate, except that one gentleman made a short speech. 
It has never been discussed in either House. We have discussed it 
in the Committee on the Judiciary and have come to a conclusion 


upon it. 


Mr. MCMAHON. I would ask the Chair whether if the previous Mr. MCMAHON. 
question is seconded there would be one hour for debate in addition 


to the two hours agreed upon ? 


The SPEAKER. The Chair thinks that in this instance there is no 


reporter of the measure. 


Mr. MCMAHON. I have been instructed by the Committee on the 
Judiciary to call the previous question after two hours of debate, and | are hereby, repealed. : 
without further instruction from that committee I could not change Sic. 2. This act shall not affect pending suits, prosecutions, proceedings, or ap- 


that order, 


rhe SPEAKER. The House has its remedy: it can votedown the | Se 


previous question. 


i . ° ons from and after the Ist ds of Js ‘ In79 
Mr. SAYLER. Of course the House can vote down the previous | “2s from and after the Ist day of January 


question, 


Mr. MCMAHON, I give notice, then, that at the end of two hours | shall be acted upon and proceeded in to final settlement, adjudication, distribu 
I shall call the previous question, and would say that when the gen- | tion, and discharge a sail — and — laws cappiment thereto or amenda- 
tleman from Pennsylvania [ Mr. KELLEY ] says that the discussion is AE SR SO OS SES SN 


to be limited to nine members he is entirely mistaken. 


Mr. KELLEY. I shall ask that the previous question be voted The SPEAKER. The gentleman from Ohio [Mr. McManon] has 


down and the time extended two hours. 


Mr. WILLIS, of New York. I would like toask what amendments | 


the committee mean to entertain and in what order. 


Mr. MCMAHON. The committee have instructed me to offer asub- | Mr. MCMAHON. 


stitute for the bill, which I hold in my hand. 
The SPEAKER. The bill will first be read. 
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The Clerk read the bill, as follows: 

That the bankrupt law approved March 2, 1867, and all acts in amendment or 
supplementary thereto or in explanation thereof, be, and the same are hereby, 
repealed. d 

Mr. HUNTON. I rise to a question of order, and it is whether it 
would be in order to move to refer this bill to the Committee on the 
Judiciary. 

Mr. MCMAHON. I do not yield the floor for that purpose. 

The SPEAKER. The gentleman from Ohio declines to yield, but 
if the previous question be not sustained by the House then the mo- 
tion to refer will be in order. 

Mr. HUNTON. I desire, if 1 can have an opportunity, to move to 
refer it to the Committee on the Judiciary. 3 

Mr. MCMAHON. Before presenting the substitute I yield to the 
chairman of the committee for the purpose of offering an amendment 
that will perfect the Senate bill. 

Mr. KNOTT. Mr. Speaker, I presume that the judgment of every 
member on this tloor as to the policy or impolicy of repealing the 
bankrupt law has already been formed, and that no argument I might 
offer, even if I were allowed more than five minutes, would affect that 
judgment. The bill is short and simple. If the bankrupt law is an 
evil to commerce it ought to be repealed at once ; if, on the contrary, 
it is a beneficent measure it ought not to be repealed. But upon the 
hypothesis that it ought to be repealed there are grave doubts in the 
minds of many as to whether the bill passed by the Senate will effect 
that object. It will be observed by section 5596 of the Revised Stat- 
utes that— 




















































































































All acts of Congress passed prior to said Ist day of December, 1873, any por 
tion of which is embraced in any section of said revision, are hereby repealed, 
and the section applicable thereto shall be in force in lieu thereof ; all parts of such 
acts not contained in such revision, having been repealed or superseded by subse- 
quent acts, or not being general and permanent in their nature: Provided, That the 
incorporation into said revision of any general and permanent provision, taken 
from an act making appropt lations, or from an act containing other provisions of 
private, local, or temporary character, shall not repeal, or in any way affect ’ 
appropriation, or any provision of a private, local or temporary character, con- 
tained in any of said acts, but the same shall remain in force ; and all acts of Con 
gress passed prior to said last-named day no part of which are embraced in said 
revision, shall not be affected or changed by its enactment. 
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The original bankrupt law of 1867 was repealed by the provision 
which I have just read. Singularly enough, however, the act of June 
22, 1874, was passed after the adoption of the Revised Statutes, enti- 
tled “An act to amend an act establishing a uniform system of bank- 
ruptey throughout the United States, and for other purposes, ap- 
proved June 22, 1877,” without referring to the Revised Statutes at 
all, so that it is thought by some that the original act having been 
repealed the act supplementary to and explanatory thereof has not 
been repealed. 

Now, whether that be correct or not, in order that all doubts upon 
that score may be set at rest, I propose to amend the bill of the Sen- 
ate by inserting after the words “that the bankrupt law approved 
March 2, 1267,” the words “and title 61 of Revised Statutes, and 
an act entitled ‘An act to amend and supplement the act entitled 
“ An act to establish a uniform system of bankruptcy throughout the 
United States, approved March 2, 1867,” and for other purposes,’ ap- 
proved June 22, 1874.” That will remove all doubt as to whether the 
bill reported from the Senate will accomplish the object for which it 
was intended. 

In my judgment, there is another defect in this bill. It makes no 

provision for the prosecution of any penal action or criminal prose- 
cution that may have arisen out of any violation of the provisions of 
the bankrupt law. If the bankrupt law shall be repealed before a 
criminal prosecution shall be instituted for any violation of its pro- 
visions, of course upon very obvious and familiar principles no such 
prosecution can be maintained. I therefore move to further amend 
the Senate bill by inserting after the words “future proceedings 
therein,” in line 10 of the amended bill, the words “and all penal 
actions or criminal prosecutions arising thereunder.” 
I now, by instructions of the Committee on the 
Judiciary, move as a substitute for the entire Senate bill that which 
I send to the Clerk’s desk. 

The Clerk read as follows : 
































































































































































































































SECTION 1. That title 61 of the Revised Statutes, regulating proceedings in bank 
ruptcy, and all laws amendatory of or supplemental to the same, be, and the same 

















plic ations, nor subse quent petitions for discharge thereon, nor any right of action 
accruing therein to assignees or others. 

3. This act shall take effect from its passage as to all involuntary proceed- 
ings, except as provided in the preceding sections, and as to voluntary applica- 




















Sec. 4. All petitions filed by an insolvent debtor before the said Ist day of Jan 
uary, 1879, under the law regulating proceedings in cases of voluntary bankruptcy, 























Mr. CRAVENS. Are any other amendments in order at this time? 











control of the first hour of the consideration of this bill. After the 
time of the gentleman shall have expired, then other amendments 
| under the rules will be in order. 

I cannot yield at present for any further amend- 
ments. It is important for the House to understand what is the sitn- 
ation of this controversy. I desire to say now that when I made the 
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statement awhile ago that I was not authorized to extend the time 
for debate upon this bill, I did so merely under instructions of the 
Committee the Judiciary. So far as I am myself concerned, I 
shall not only be willing but rather desirous that the time for debate 
shall be extended, so that so important a subject as this shall not be 


on 


disposed of without some understanding of what is proposed to be | 


done, 

There are three conflicting views in regard to a bankrupt law. 
One class of persons desire a permanent bankrupt law, and want the 
present law amended. All admit its errors and incompleteness. 
There is another class who favor unconditional and immediate repeal 
of the law. Then there is a third class, represented by the majority 
of the Committee on the Judiciary of this House, who want the law 
repealed, but in view of the present condition of the country and 
the steady decline in values they want the repeal as to voluntary 
proceedings in bankruptcy to take effect on the first day of January 
next, and not before. 

I understand the chairman of the Committee on the Judiciary 


[Mr. KNorr] to represent those who are in favor of the immediate | 


and unconditional repeal, saving of course penal as well as civil 
suits and proceedings. I understand that there are other gentlemen 
on this floor who are in favor of a permanent bankrupt law, believ- 
ing that the present law can be so amended as to answer all the 
wants of the people throughout the United States. 

I speak here on behalf of those who believe that a bankrupt law 
asa permanent institution in this country isto a certain extent 
contrary to the spirit of our institutions, and in times past has 
proved a failure. We want to modify the repeal proposed by the 
Senate bill so as to give a limited time in which persons at present 
involved, or who may be hereafter oppressed by the business condi- 
tion of the country, may apply and receive the benefit of the law. 

In whatever shape we may pass any bill to-day, it must go back to 
the Senate. Should the amendment offered by the gentleman from 
Kentucky be adopted, which is more than verbal in its character, the 
bill must be returned to the Senate forconcurrence? Should the sub- 
stitute be adopted, which I have moved by instruction of the com- 
mittee, of course the bill must be sent back to the Senate for concur- 
rence, 

I propose to speak now for a few moments upon the views enter- 
tained in part by those I represent. In my judgment a bankrupt law 
isa law peculiarly adapted to acommercial country. Itis not adapted 
in my judgment to a country like this, where the great mass of our 
people are farmers, and where even a large portion of the persons who 
are engaged in commercial pursuits have never been educated up to 
the high idea of commercial promptness that exists in the cities of 
New York and Boston, and notably in the cities of Great Britain. 

A bankrupt law has therefore always been against the sentiment of 
the people of the West and against the sentiment of a great portion 
of the people of the South as a permanent institution. And this 
sentiment has found expression in this branch of the Government by 
decided and overwhelming votes for unconditional repeal. 

In the second place the bankrupt law has proved a failure in prac- 
tice. I defy any gentleman upon either side of the House to dispute 
that fact. It is a failure in the distribution of the assets of the in- 
solvent. I think I can say safely and challenge contradiction that 
the average percentage which is paid in the distribution of an insol- 
vent's estate does not exceed, and has not for many years exceeded, 
10 or 15 per cent. The great mass of the mercantile world feel that 
when a case has gone into bankruptcy they might as well give up 
their claims or sell them; their interest in the future of the bankrupt, 
both as to his person and his estate, is practically extinguished. 

This is a very important and a very serious objection. It does not 
grow out of the costs and expenses of insolvency alone, although these 
in & great measure contribute to it, but it grows out of the very 
system itself. It grows out of the fact that by the existing law you 
prevent the ordinary attachment laws of the State from operating ; 
you prevent levies and executionsfrom being made; you prevent suits 
from being instituted. In other words, you prevent the debtor from 
being called to account except by proceedings in involuntary bank- 
ruptey, which are so hampered as to be of little value to the creditor. 

rhis being the case, the insolvent debtor is enabled to live out of 
the estate up to the very last moment; and he does live out of it 
until finally there is nothing left but the shell. He then goes into 
bankruptey, or is thrown into bankruptcy ; and when his assets come 
to be divided there is only enough left to pay the assignee, the clerk, 
the marshal, the register, and above all—last but not least—that 
ubiquitous gentleman, the lawyer. 

This is one of the reasons why the law has been a failure. There is 
another reason why it has failed, and why it should not be a perma- 
nent system. The moment the assignee is appointed it becomes his 
duty to ascertain whether there has been any fraudulent sale or ille- 
gal preference within the period of time fixed by the statute. He is 
then compelled to institute suits wherever he may find a creditor who 
has had a preference—in the city of New York, in Boston, or else- 


where; and if anything is to be done, the assignee may have two, 
three, four, or perhaps a dozen suits pending in different cireuit courts 
of the United State, or at home, employing as many different lawyers, 


so that by the time he is ready to settle up the estate, if that happy 
time ever does come, there is nothing left practically for the creditor. 
All this litigation is to be conducted in remote courts—the courts of 


| the United States. Snitors, witnesses, and all are to be dragved hans 
dreds of miles away in many instances. re rt 

Therefore, for my part, I want to see the bankrupt law destroy, 
|a permanent act. But 1 do not wish to see it repealed to take , 

to-morrow or next week or the Ist day of next July. To permit the 
repeal to take effect. anywhere near the present time is substantia); 
to shut off a large number of persons who may be compelled to se, 
its benefits within a very short period of time. In our past histor, 
and experience we have passed bankrupt laws after great periods AA 
business depression, after great commercial crises, for the purpose f 
enabling the thrifty who have been unfortunate to get on their fou 
again so that society may not be deprived of the energy and ability 
of enterprising but unfortunate citizens. If this law which has hed: 
upon our statute-books for eleven years be now repealed, at the y; - 
time when we are entering upon a period of increased business dé. 
pression, when we are constantly witnessing further decline in valyes 
we are reversing our policy. My judgment is that we ought to give 
at least six months or a year—the Committee on the Judiciary a 
until the Ist day of next January, I would say March or July fo). 
lowing—in order that this country may realize, before the voluntary 
feature is repealed, the full extent of the depression in business ana 
decline in values and everything else which will be experienced, | 
think that this much is due to the commercial and mannfacturino 
classes of the country, because it is by the legislation of Con . 
that this condition of affairs has been in part brought about. It is not 
alone by the mismanagement or misfortune of the merchant or man- 
ufacturer; it is not certainly by his misconduct in many instances, 
Whatever view gentlemen may entertain upon the question of the 
resumption act, I think no man will dispute the proposition that 
whether the resumption act be right or wrong, when r sumpti 
actually takes place, not simply equalization of paper and coin but 
resumption, when practically you will be reduced to that amount of 
currency which can be floated upon a specie basis, I say every man, 
whatever his views may be, must admit that When that comes there 
will be a much larger depreciation in values; and many men who 
are now engaged in prosperous commercial and manufacturing enter- 
prises will then be compelled to seek the benefit of this act. 1 sub- 
mit, therefore, that it would be exceedingly unfortunate and 
portune for us to make the repeal to take effect immediately. 
against immediate repeal I will vote for any proposition limiting the 
repeal to take effect on or after January 1, 1579. 

I now yield ten minutes to the gentleman from Michigan, [ M: 
CONGER. ] 

Mr. CONGER. Mr. Speaker, the repeal of the bankrupt law is prob- 
ably a foregone conclusion in this Congress. The absolute repeal so 
far as the other branch of Congress is concerned has already take 
place. After the passage of the repealing act by the Senate the first 
action of the Judiciary Committee of this House was a vote of the 
committee recommending to this House concurrence in the Senate's 
action for the immediate and full repeal of the bankrupt law. During 
the period that has intervened between that action of the committee 
and the present time members have learned from the press or from 
letters and telegrams coming from their constituents that all over the 
country men are desirous of knowing the exact time when this re- 
peal is to take effect, in order that they may have opportunity before 
that time to file their petitions for voluntary bankruptcy. 

Any one who looks at the newspapers of our principal cities will 
learn that within the last few days there: has been one continuous 
rush into the courts for voluntary bankruptcy as well as many cases 
of involuntary bankruptcy. I think—indeed I know—the views of 
some members of the Judiciary Committee were changed on this sub- 
ject by what is passing in the country before their eyes and within 
their own knowledge, so much so that the committee concluded to 
reconsider its action and to recommend to this House the adoption of 
the substitute which has been reported by the gentleman from Olio 
{Mr. McMaton] recommending to the House to pass the act for 
repeal to take effect immediately as to involuntary bankraptey upon 
the passage of the law, but postponing its action as to voluntary 
bankruptcy until the Ist of January next. That amendment 
my view of what is demanded by the circumstances by which we are 
surrounded; and although I should be in favor, unless this amend- 
ment can be adopted, of the repeal of the bankrupt law, yet I do think 
the condition of the country, the circumstances of the people, the 
uncertainty of our legislation, the threatening danger connected with 
legislation in regard to financial acts, especially the great and immi- 

nent and as I believe the overwhelming danger of ruin and injury to 
the country arising from what may be the action of Congress under 
the leadership of the gentleman from New York [Mr. Woop] in dis- 
arranging the whole tariff of the country and destroying root and 
branch the interests of the country, agricultural, mechanical, manu- 
facturing, and every interest around which the labor of the Ameri- 
can people to-day gathers—I say these threatening and impending 
efforts of that class of enthusiasts who may be summed up in the 
character of communist, free-trader, inflationist, and representatives 
of all those political isms which threaten destruction to all the gen- 
eral interests and stability of the country would invite members o! 
this body, whatever their desire or determination may have been, to 
| pause a moment before they forced into voluntary or involuntary 
bankruptey many of the citizens of the country who have been fot 
years struggling as they have never struggled before to sustain their 
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credit, to pay their debts, to preserve something for their families in 
the hope that they may tide over the difliculty, but who see in the 
issage of this act their only possible chance to free themselves from 

‘o-long slavery to their creditors depends on the extension of time 
for voluntary bankruptcy. 

Mr. BLAIR. Will the gentleman yield to me for a question ? 

Mr. CONGER. When my ten minutes are up I will yield for five 
minutes out of my time or anybody else’s time to the gentleman from 
New Hampshire. [Laughter.) | 4 

Now, sit, there are gentlemen in this House who have shown to me 
within the last few days letters from their constituents saying they 
have worked night and day hoping to maintain their honor, hoping 
' serve their credit, hoping to pay off their indebtedness, hoping 
to save a pittance out of the property which they once considered 
yundant for all debts and abundant for all necessities of their old 
ave—saying that if this bill passes they desire to know the day and 
the hour and the minute when it takes effect, because they cannot 
struggle longer unless there be some opportunity hereafter offered for 
relief from all their labors and troubles if their best endeavors shall 
fail, and saying they wish to know the hour of its passage so they 
may not fail to take advantage of the bankrupt law before its re- 
ym al takes effect. : 

There is but one single proposition upon which the members of the 
committee differ. All of them are agreed that the bankrupt law will 
be repealed ; that in the natural order of things it must be repealed. 
There is a majority of that committee, and I hope it will prove true 
that there is a majority of this House, in favor of extending to the 
Ist of January next the effect of this bill repealing the bankrupt law 
so far as Voluntary bankruptcy is concerned. 

Mr. Speaker, if we were living in atime when the future in the next 
few months could be foreseen with the same certainty it may be in 
ordinary times we might perhaps be justified in acting differently, but 
we have, a8 I have believed, arrived only at the beginning of the 
troubles of our finances and of our labor question in this country. 
Whatever may be the result, how soon hereafter it may be when this 
country will regain the lost road to prosperity, we must go through 
first the valley of uncertainty, of doubt, of greatly increased lack of 
contidence in the public mind beyond what we have already passed 
through, if that be possible. And Isubmit whether, as the guardians 

he interests of the whole people, we should not provide that at least 
we shall not increase this doubt, this lack of contidence, this volun- 
tary and involuntary bankruptcy, which, sir, from the action of this 
House to-day until this bill be signed by the President of the United 
States, if there be not this extension of time to the Ist of January 
next, will crowd our courts with rushing multitudes of men to take 
advantage of the bankrupt law proposed to be repealed before the 
last chance of escape from the life-long and hopeless servitude which 
unliquidated indebtedness has fastened upon them. Give youth and 
strength and energy one chance of escape. Give to our common hu- 
manity one chance, when the better times we hope for shall come, to 
enter again in the race for life, with the prospect of some usefulness 
and some prosperity in their future life. 

| Here the hammer fell. } 

Mr. MCMAHON. I yield five minutes to my colleague on the Judi- 
ciary Committee, the gentleman from Maine, [Mr. FRYE. ] 

Mr. FRYE. Five minutes to discuss a great question like the repeal 
of the bankrupt act is simply an absurdity, and I shall not undertake 
to do it. 

I differ from the majority of the Judiciary Committee wholly. In 
my opinion not only is it the constitutional right, but, further, it is 
the constitutional duty of the Congress of the United States to enact 
and keep upon the statute-book a bankrupt law. Ihold that it isan 
absolute necessity to the commercial law of this land. That com- 
mercial law without it is as a man without an arm or without a leg. 

But, sir, my viewsin the present condition of things, evenif Ihadtime 
to discuss them at length, would have no weight at all in this House. 
Why, sir, the Judiciary Committee of the Forty-third Congress spent 
two solid months of time in endeavoring to perfect this bankrupt 
law and remove from it its objectionable featurés; and yet when it 
came into this House, with that labor expended upon it, like a whirl- 
wind, in a minute, the bankrupt law was absolutely repealed, and 
only the Senate of the United States saved it. And again, when the 
Judiciary Committee spent time and labor and brains in perfecting 
this bill and it came into the House there was, as with a whirlwind, 
swept through this House and sent to the Senate a repeal of the 
bankrupt law. In Heaven’s name what encouragement has ever been 
given toa committee of this House to take this law and provide rem- 
edies where they do not exist, to correct imperfections, and to make a 


law which should stand through all time as a part of the commercial 


law of this country? 

In this present Congress the Judiciary Committee of the House, 
relying upon the action of the Senate in the past, determined to 
amend, and while considering, heard from the Senate that the Judi- 
Clary Committee of that body had not recommended but would permit 
a repeal of the law; and knowing the temper of the House the com- 
iuittee stopped all further consideration of this bill and reported, be- 
Cause consideration was futile, because it was throwing away time, 
utterly throwing it away, they reported concurrence with the Senate 
or else this substitute. 
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wrong. I believe the bankrupt law can be perfected. The 
who have killed the law are the officers who have had its enforce- 
ment in their hands. The « omplaints against the law have been for 
exorbitant and exacting fees on the part of these officers, and when 
this law dies to-day in the Congress of the United States the very men 
who should have been its friends, the men who seltishly should have 
been its friends, may lay the unction to their souls that they by their 
avarice, that they by their greed have killed the bird that was layin, 
for them, day by day, the g The law dies not because tho 
law was in fault ; the law dies because the officers enforcing the law 
were selfish and avaricious. - 

Sir, believing as I do that a bankrupt law sl 


men 


r 
r 


olden egg. 


: j ould be a part of the 
commercial law of the country, but knowing that my views will not 


carry perhapsa score of voters in this House, 1 joined with the majority 
of the Judiciary Committee and recommend the substitute of the 
House bill for the Senate bill. 

Mr. MCMAHON. I yield fifteen minutes to my colleague on the 
Judiciary Committee, the gentleman from New York, [ Mr. LAP#H AM. ] 

Mr. LAPHAM. Mr. Speaker, it is provided in the Constitution of 
the United States that Congress shall have power to enact uniform 
laws regulating bankruptey ‘throughout the United States. And yet, 
as bearing upon this discussion, it isa most important historical fact 
that this power has beeu rarely exercised by Congress. 

The first bankrupt iaw, Mr. Speaker, was passed on the 3d of April, 
in the year 1800. That law remained in force until the 19th of De- 
cember, 1803, a period of a little over three years and a half. There 
was no other enactment of a bankrupt law until the 19th of August, 
1841, and that law was repeated on the 3d of March, 1843; so that 
that law, enacted after the terrible commercial disasters of 15 
mained in force less than two years. 

The present law, Mr. Speaker, was enacted on the 2d of March, 
1867, and with its modifications has remained in force until the pres- 
ent time. It has so remained in force in view of the great disasters 
to business men, which grew out of the terrible contlict of arms in 
the recent rebellion. But in my judgment the time has now arrived 
when this law, as was the case with its predecessor, should be blotted 
from the face of the statute-book. 

Mr. Speaker, I answer the eloquent gentleman from Maine [ Mr. 
FRYE] by pointing to this practice of a hundred years of our history 
by the statesmen of all periods as an argument against the continu- 
ance of a permanent national system of bankruptcy. This House on 
two, if not three, occasions has passed a bill for the unlimited repeal 
of this law; but the Senate up to the present Congress has failed to 
act upon the subject. The Senate has now taken the initiative and 
has sent to usa bill for the unconditional repeal of the law; and, 
with the amendment proposed by the chairman of the Judiciary 
Committee [Mr. KNoTT] incorporating the sections of the Revised 
Statutes on the subject, the repeal will be complete. 

Mr. Speaker, I am in favor of this repeal. The only object of a 
bankrupt law is an equal distribution of the property of those who 
are embarrassed at the time of its passage,an equal distribution of 
their property among all their creditors and the release of the debtor 
from his obligations. It never was designed that a bankrupt law 
should remain a permanent system,in view of which men may caleu- 
late their chances, intending, when the time comes, to avai! them- 
selves of its provisions. That division of property among those who 
were embarrassed at the time the law was passed in 1867 having be- 
come an accomplished fact, what occasion is there for a continuance 
of this law? Is there any other than to leave the door open for that 
system of frauds which are being perpetrated under it and which are 
as patent to the public gaze as the sun at noon-day? Postpone this 
repeal until the Ist of July next or until the Istof January next, and 
more frauds will be perpetrated than have been perpetrated within 
the eleven years during which it has been enforced. What is the 
law to-day but a menace to creditors and an invitation to people to 
engage in reckless business speculations and to avail themselves of 
this law for their relief? And as tothe involuntary provision, it is 
a menace to business men by which their creditors hold them in their 
grasp and may at any time destroy their business. Sir, we have come 
down, if I may use a common phrase, to “hard pan.” There is a 
returning prosperity from one end of the country to the other. The 
difference between bank paper and specie is less than it ever has 
been since the war, and there never was a time when bank paper 
Was so near to specie as it is now. We have arrived at a time when 
there is no occasion for the continuance of such a law. 

Now, under the operation of this law it isa notorious fact that not 
a tithe of the debtor's property reaches his creditors. Careful esti- 
mates show that the average of the debtor’s property that reaches 
the creditor is not 10 per cent. under the bankrupt law, while the 
average dividend under the insolvent laws of the States runs as high 
as35 percent. Then there isthe delay. The great mass of the debtor’s 
property under this law is by delay used up by the officials who have 
control of the operation of the law, and the result is that with a mere 
tithe of the debtor’s property given to his creditors the debtor him- 
self, after he obtains his discharge, turns up with a wife, a brother, 
or a friend, with a competency on which he can rely for the remainder 
of his life. 

The frauds perpetrated at the present time in the administration of 
| this law are enormons as is known by every observing citizen. I am 


37, re- 


Sir, I believe the action of Congress to be all wrong, radically ' therefore in favor of the adoption of the Senate bill, with the amend- 
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ments proposed by the chairman of the Judiciary Committee, includ- 
ing the section of Revised Statutes which makes the repeal effective. 

1 do not know that it is necessary for me to dwell longer on this 
subject. It is a subject which cannot be discussed thoroughly or 


elaborately in the brief space of time given to me; but it seems to | 


me that the usage of the statesmen of the country under the Constitu- 
tion for nearly a hundred years since its adoption and the known 
evils that grow out of the administration of the law at present call 
loudly upon this House, which has twice or thrice decided in favor 
of an unconditional repeal of the law, to repeal it now by adopting 
the Senate bill as amended. 

Mr. MCMAHON. I yield the remainder of my time to the gentle- 
man from New York, |Mr. CurrTENDEN. } 

Mr. CHITTENDEN. Mr. Speaker, 1 listened to the gentleman from 
Maine [ Mr. Frye] with admiration and with astonishment. I believe 
with him that a bankrupt law, a good bankrupt law, is an absolute 
necessity for our country. I believe that this substitute for the Sen- 
ate bill is the most dangerous proposition of legislation that has been 
presented to the Forty-tifth Congress, and I do not say one careless 
or loose word in that assertion. I believe that if it should be adopted 
the whole country will deprecate and deplore it. 

There is not a lawyer upon this floor, there is not an intelligent 
merchant in the whole country, who has watched the proceedings 
under the bankrupt law of the last four years, who can have failed 
to observe that few if any have been injured by the involuntary feat- 
ure of the law, and here comes a proposition to repeal that and to 
allow the voluntary feature to extend until the lst of January next. 
What is it that is involved in that proposition? It is nothing less 
than an invitation to a high carnival of disaster, default, and fraud. 

Sir, in view of these facts, which are incontrovertible and notori- 
ously so, it is proposed to repeal the involuntary feature of the pres- 
ent law immediately, allowing the other to remain in force for eight 
full months. I, for one, protest against it. 

Under this bankrupt law frand has become, if I may use the expres- 
sion, an exact science. There is not a man familiar with its operation 
who does not know that it is perfectly easy for any dishonest man— 
I do not charge now that it has been done—but | say that any man 
can divide his property among his friends, reserving enough only to 
pay the officials who administer this law. 

Phat is the invitation which this Congress proposes to give to the five 
hundred thousand, more or less, merchants and people in this coun- 
try who have been involved in the ruin of war, inflation, and specula- 
tion during the last twenty years; that is the invitation which this 
Congress proposes to give to everybody for eight months longer. If 
there is any man on this floor who can justify that, if there is any 
man Who can show that under the administration of the bankrupt 
law the average creditor ever gets justice or anything worth having, 
if there is any man on this floor who can disprove my statement that 
in nine cases out of ten not 1 per cent. is ever paid to the merchants 
of New York and Boston by their debtors who have gone into bank- 
ruptey, then I will yield. I say 1 per cent., not 10 per cent., as was 
said by the gentleman from Ohio [Mr. MCMAnon ] who opened this 
debate. 

Now, in the name of reason, after all the wild and fanatical bills 
offered in this Congress, I ask if we shall heap upon our reputation 
for common sense eternal contempt by inviting every man who feels 
that the resumption act, the war of the rebellion, bas ruined him to 
go into bankruptey and defraud his creditors of every cent that he 
owes them, with eight months for consideration. 

I rose to my feet, Mr, Speaker, laboring under a physical weakness 
which I feared would bring me to my chair in less than a minute. I 
did not expect to do more than to set thinking some of the strong 
men of this House on this subject. I have stated facts in regard to 
the operation of this law which no man can deny. I say that this 
proposed substitute is the most dangerous proposition that has been 
before Congress, the most dangerous proposition that we can possibly 
adopt. It will lead to results which no man can foresee in respect to 
the record of bankruptcies of this country, I voted for the repeal of 
the bankrupt law in the whirlwind of feeling to which reference has 
been made by the gentleman from Maine, (Mr. FrYE.] 1 voted for 
it under the very deliberate instructions which I had then received 
experimentally in regard to the operation of the law. I desire to 
vote again for the repeal of the existing law because it cannot be 
amended and also because we can never get a good law until this is 
out of the way; but I beg the House to refuse to repeal the law by 
means of the proposed substitute. If we do it it will certainly come 
back upon us to confound us. 

Human nature ever remains the same. In the demoralized condi- 
tion of our country human nature cannot resist such an opportunity. 
I read in the papers of yesterday that in three or four of the large 
cities of this country some thirty applications had been made in one 
or two days to take the benefit of the bankrupt law. Pass this sub- 
stitute, and before next January there will be ten thousand who will 
apply for the benetit of the bankrupt law. Ido not mean to use an 
exaggerated expression; I believe my statement to be true to the 
letter, 

Mr. LAPHAM. I now yield fifteen minutes to the gentleman from 
Ohio, | Mr. L.WInG.] 

The SPEAKER. The time of the gentleman from Ohio [Mr. Mc- 
Manon } has not expired, 


| question. 
| can claim under the rules the control of more than one hour. 


Mr. MCMAHON, 

The SPEAKER. 

Mr. LAPHAM. 
been disposed of, 

The SPEAKER. The gentleman from Ohio [Mr. McManon} 
notice that at the end of two hours he proposed to call the prey 


Iiow much is left? 
Four minutes. 
Then I will wait until those four minutes } 


MAVe 


gave 
lous 


The Chair does not think that the gentleman from O} 


. . At the 
end of his hour, unless the previous question shall be called and x 18. 


tained, the bill will be open to disposal under the rules of the House 
open to amendment, and the Chair thinks also open to the motion of 
which the gentleman from Virginia [Mr. HUNTON] gave notice, to 
commit the bill to the Committee on the Judiciary. 

Mr. HANNA. Would it be proper to move to extend the time for 
one hour longer? 

The SPEAKER. No limit has yet been fixed for debate. 

Mr. MCMAHON, All the bills for the repeal or the amendment 
the bankrupt law have been referred to the Committee on the Judi. 
ciary; and it is a question peculiarly proper for the Jadiciary Com- 
mittee. A subcommittee of that committee was considering all those 
different bills when the Senate passed the bill now before the H 
We then took action as a committee, and I was authorized to a 
in the House as the organ of the committee, and the Chair re: ognized 
me for that purpose. 1 do not know who would have control of t 
bill, if anybody has. 

The SPEAKER. The House has control of the bill. 

Mr. MCMAHON. Lhave no objection to that whatever, but it seems 
to me that the persons to be recognized are those who have given the 
matter consideration, the members of the Committee on the Judiciary, 

The SPEAKER. The Chair thinks there may be a great many mem.- 
bers of the House not members of the Committee on the Judiciary 
who have given consideration to this subject. ; 

Mr. MCMAHON. The Chair must not understand that I desire to 
exclude other persons. On the contrary, I stated at the outset that | 
would myself vote against the previous question in order to extend 
the time for discussion. 

Mr. HANNA. Then at the proper time 

The SPEAKER. The intimation was certainly made that at the 
end of two hours an effort would be made to close debate. 

Mr. HANNA. I trust that will not be done. 

The SPEAKER. The House can determine for itself when that 
question is presented. The Chair will recognize the gentleman from 
Virginia [Mr. HUNTON] to submit the motion of which he gave notice 
some time since. 

Mr. HUNTON. I move to commit the bill with tlit pending amend- 
ments to the Committee on the Judiciary. That motion I believe 
debatable, and I desire to say a few words upon it. 

I agree with the gentleman from Kentucky [Mr. Knorr] that if 
the bankrupt law is an unmitigated evil it ought to be repealed out 
and out. Iam not one of those who believe it to be an unmitigated 
evil. I aim one of that class referred to by the gentleman from Ohio 
[Mr. McMAnHon] who believe that the country requires at the hands 
of the Congress of the United States a permanent, well-considered, 
well-digested bankrupt law. 

I am unalterably opposed to many of the features of the existing 
bankrupt law; but I believe there is wisdom enough in this House, 
wisdom enough in the Judiciary Committee of the House, to frame a 
bankrupt law which will be free from the objections applicable to 
the existing law, and which will be such a measure as the commer- 
cial necessities of this country demand. 

It appears to me singular that now, at the period of the greatest 
commercial distress that this country has known since the termina- 
tion of the war, the bankrupt law, designed to relieve the necessities 
of the people, should be repealed out and out. I, for one, am not will- 
ing in the present condition of circumstances to vote for an uncondi 
tional or a conditional repeal. I desire to exhaust every effort on the 
part of this House through its proper committee to mature and per- 
fect the bankrupt law, to rid it of its evils and make it what it was 
designed to be, a blessing to the country. I think this country has 
reached such a stage of commercial progress as to require a periia- 
nent system of bankruptcy; and I believe that if a law free from the 
objectionable features of the present act were framed it would be 
acceptable to the whole country and would be beneficent in its opera- 
tion. I therefore move that this bill be referred to the Committee 
on the Judiciary. 

I yield to my friend from Ohio [Mr. Ewin] thirty minutes of my 
time. 

Mr. EWING. I hope the motion of the gentleman from Virginia 
(Mr. HUNTON] will prevail. I regard this bill to repeal the bank- 
rupt law as one of the most important measures we have had before 
us for consideration. It has not yet been debated, and the evident 
purpose of an overwhelming majority to pass it plainly indicates that 
debate is useless. Yet I cannot sit silent and see it pass without at 
least my protest. s 

This bill, Mr. Speaker, is a fit sequence of the resumption law, to 
complete the work of ruin it initiated. That law enacted, in ellect, 
that all men who were so unfortunate as to have been much in debt 
during the past three years, and all who were so venturous as to con: 
tinue in business relying at all on credit, should be broken up, and 
their property taken from them and given to their creditors. This 
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ae taken the debtor’s property at less than half its nominal value 
ie shall have a mortgage on his brain and muscle for the unpaid 
lance of the debt. 
What is the condition of the mass of the business men of this 
country to-day? A condition of insolvency. Probably not one man 
five, taking all classes of business men together, could at once 
eettle his debts by selling his property. And what is the cause of this 
eondition of general insolvency? Is it the fault of the debtors? Is 
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it because they have been extravagant or reckless? Not at all. The | 


cause is to be found in the legislation of Congress. I care not whether 
it be attributed to inflation or contraction or to the combined effect 
of inflation followed by contraction; still the cause of the unhappy 
condition of the most of the business men of this country lies in the 
finance measures of the General Government. Now if one-half of the 
property of the debtor classes had been swept from them by visitation 
of God, dr by act of war, would we, on the instant of that sad and 
terrible event, repeal the merciful provisions of the bankrupt law? 
Would we say that that was the proper time to enact that he should 
not be acquitted of the remainder of the debt on surrendering all he 
had left of his property? No; we would say it was the worst of all 
times to repeal the law. We would say that if ever a people needed 
a bankrupt law that was the time. This, Mr. Speaker, is our situa- 
tion to-day. The business men of this country who are in embarrass- 


Very few of them have known even the cause of the great and constant 


enterprise in almost al! kinds of business pernicious and ruinous. 

Mr. COLE. Does the gentleman from Ohio [Mr. EWING] assert 
that the business men of this country are demanding that the bank- 
rupt law shall still exist? 

Mr. EWING. No, sir; Ido not say that. 
expression on the subject. 
munities have sought expressions from the business men 

Mr. COLE. 1 would like to ask the gentleman another question. 
Does he assert that not one in five of the business men of this coun- 
try to-day can pay his debts? 

Mr. EWING. Yes, sir. I did assert that not one-fifth of the busi- 
ness men of the country, taking all classes of business together, could 
sell their property to-day for enough money to pay their debts. 

Mr. COLE. Where do you get that kind of statistics from ? 

Mr. EWING. From the fact that there has been in the past three 
years a fall in the values generally to the extent on an average of 
not less than 50 per cent. 

Mr. COLE. And still do you assert that not one in five of the 
business men of the country is daily discharging his obligations ? 

Mr. EWING. Not at all. On the contrary, a large part of them 
are discharging their obligations; and this is largely due to the fact 
that they are sustained from being actually swept out of business by 
this bankrupt law. Gentlemen talk about expressions on this sub- 
ject from the business men of thecountry. Why, sir, when a petition 
is carried round by men interested in the repeal of the bankrupt law, 
every business man signs it. The men who are strong sign it be- 
cause they are of the creditor class, and want the swiftest and 
promptest remedy against their debtors. 

Mr. COLE. I should like to ask the gentleman from Ohio another 
question. 

Mr. EWING. My friend will please allow me to continue. 

The business men who are strong sign it, for they want to get rid 
of this bankrupt law, which is in practical effect a stay law, so that 
they may be the first to seize and secure the property of the debtors. 
And on the other hand the embarrassed business men sign it. Why ? 
Because to refuse to sign is to bring upon them the suspicion of in- 
solvency. And therefore you get both sides to sign a petition wher- 
ever it 1s handed round by an interested man. As to the mass of the 
men who have been already broken up, their opinions of course are 
of no account. They are fallen, and are treated by their business 
associates as the stricken deer in Shakspeare’s play of As You Like 
It was treated by his fellows of the herd as they galloped by: 

Sweep on, you fat and greasy citizens; 
Tis just the fashion: Wherefore do you look 
Upon that poor and broken bankrupt there? 

They tell us, Mr. Speaker, that the bankrupt law is only an induce- 
ment to rascality. But the tables of commercial failures for the first 
four or five years after its enactment show no increase of insolvency. 
From 1867 to 1871 bankrupts did not multiply. 


Mr. CLAFLIN. I should like to ask the gentleman from Ohio a 
question, 


Mr. EWING. Very well. 

Mr. CLAFLIN. I should like to ask the gentleman from Ohio 
Whether this law now existing was the law then in force? 

Mr. EWING. It has been modified somewhat. 

Mr.CLAFLIN. Has it not been modified essentially and have not 
all the objectional features of the bankrupt law been inserted in the 
last amendment ? 

Mr. EWING. What is the date of the last amendment ? 

Mr. CLAFLIN. Two or three years ago Congress passed amend- 
ments to the law which opened the door to all these frauds. 

Mr. EWING. It was amended at various dates down to 1873, as the 
working of the law demonstrated the expediency of amendments. 








They have given little | 
Interested men in certain business com- | 
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supplements resumption by enacting that after the creditor shall | Mr. CLAFLIN. That is one law and this is another. 


Mr. EWING. But the whole history of the operation of the law 
shows that gentlemen are now saddling on it evils which did not come 
from it at all, but from the general fall of values consequent on the 
contraction involved in the resumption scheme. Bankruptcies com- 
menced increasing from the day the resumption law passed, and have 
gone on increasing, considered relatively to the value of business, 
every month since. And to attribute these failures to the bankrupt 
law is unreasonable and unjust. 


Now, as to these bankrupts not paying much 
Mr. BRIDGES. The gentleman has stated the commercial interests 
of the country require the existence of a bankrupt law. I beg leave 
to ask him whether the farming interests of the country require the 





| existence of a bankrupt law—the farming interests, which constitute 





by far the greater majority of the people of the country ? 

Mr. EWING. They are comparatively little atfected by the bank- 
rupt law one way or the other. 

Gentlemen say the creditors get little in bankruptcy cases. Very 
true. Why? From two causes, one of which we can remedy—indeed, 
both of which are within our power to remedy. First, the enormous 
costliness of the machinery by which the law is executed. Second, 
the steady and continnous fall of values arising from preparation for 


forced resumption. The creditors get little because since t he resump- 


| tion law passed men have been going on in business, growing more 
ment and practical insolvency have not brought it on themselves. | cautious it is true, but still going on, in the hope constantly of better 
| times. 
fall in price of everything in which they deal, which fall has made | 


Every opening season in New York has been hailed with false 
assurances that business was reviving, leading embarrassed men to 
struggle on, though falling behind each year and consuming their 
past accumulations, in the hope of better times. And when at last 
they sink into bankruptcy their remaining property bas shrunk to a 
half or a third of its former value by the general fall of prices re- 
sulting from this attempt at forced resumption, so that when the law- 
yers, and marshals, and assignees have made their charges there is 
unfortunately little left for the creditor. 

I notice that in speaking of this subject some of the newspapers 
tell us to “remit the matter to the States.” But the difliculty is 
that a State has no power to pass an eflicient bankrupt law. If we 
repeal this act and the States enact bankrupt or insolvent laws they 
can have no application to debts or contracts already existing, be- 
cause of the inhibition in the Federal Constitution against State laws 
impairing the obligation of contracts. Moreover, the State bankrupt 
or insolvent laws cannot discharge the debtor from debts contracted 
outside of the State. Therefore, practically, so far as this relief is 
concerned, it rests solely with the General Government to grant it. 

Mr. Speaker, I think the repeal of this law now is bad legislation 
considered broadly as a question of general policy. Its inhumanity 
alone makes it bad statesmanship. In the name of God, have not the 
struggling mass of business men in this country suffered enough? Is 
there not enough of angry discontent to day ? Is not the fe eling of 
wrong inflicted by law sufliciently general and intense? Shall we 
aggravate it by telling these embarrassed men that hereafter when 
they break down under the oppression of our own enactments—— 

Mr. COLE. 1 would like to ask the gentleman a question. 

Mr. EWING. I prefer not to be interrupted just now. Shall we 
aggravate it by telling them that hereafter when they shall break 
down—not through their fault, not through their recklessness, not 
through causes that they could control or even understand, but solely 
through mischievous legislation—that when they fall, they shall “ fall 
like Lucifer, never to hope again?” Beware, Mr. Speaker, of adding 
anything more to the discontent which now pervades all classes of 
our people—business men, wage men, and the millions restively suf- 
fering in idleness because there is no work to do—beware of adding 
fuel to that fire already prepared for kindling which may sweep over 
our land beyond the power of Government to stay or extinguish it. 

The repeal of this law is bad policy also because it consignus to busi- 
ness death a large part of a generation of business men as intelligent, 
as honest, as bueyant and spirited as was ever crushed by the greed 
of avarice or the blundering of heedless legislation. The country 
loses their services. They go out. For how can a man stripped of 
his property rise with a millstone of debt about his neck? Youmake 
the world a dungeon for him, and you chain him to the tloor. Shylock 
said: 

You take my life, 
When you do take the means whereby I live 

3ut the proud and ambitious man, in youth or middle life, would 
greatly rather lose his property than have a burden of debt upon him 
which makes it impossible that he shall ever again have enterprise 
or hope of honest accumulation. 

{ Here the hammer fell. } 

Mr. HUNTON. I yield five minutes to the gentleman from Missis- 
sippi, (Mr. HOOKER. } 

Mr. HOOKER. If we would listen to the argument which has just 
been made by the gentleman from Ohio [Mr. EWING] we would con- 
clude that the functions and oflice of a bankrupt law were to relieve 
the debtor by making him incapable of paying his debts. I have 
thought that the functions and office of a bankrupt law were to take 
the property of the debtor honestly surrendering it and distribute it 
among his creditors. That is all that it proposes to do and that is all 


the operation of the law. 
I am opposed to the proposition of my friend from Virginia to refer 
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this question back to the committee, and I am opposed to it because 
I believe that this Honse is prepared to pass upon this question. 
['wice has the House of Representatives by an overwhelming vote 
swept from the statute-book this nefarious act which, instead of being 
a” protection to labor and to industry and the support of the business 
men of the country, has paralyzed that labor and that industry, and 
prostrated the great material resources of the country. The gentle- 
man from Ohio (Mr. EwinG] referred to the agricultural interest, 
that great interest which lies at the foundation of all othe rs, that 
without the sustenance and support of which all others would fail 
and crumble to the earth; that great interest without which your 
vast commerce would perish and your magnificent docks from New 
York to Galveston would rot to the water’s edge and your vessels, 
when you are reduced to a fifth-rate power, would be eaten up by the 
barnacles of the sea. 

I say, sir, that the great agricultural interests of the country have 
been more injured and d: imaged by the bankrupt law than any other 
interest in the country, although it has been a protection to commer- 
cial men, 

The gentleman from Ohio [Mr. McManon] offers a substitute for 
the Senate bill by which he proposes to revive the most nefarious feat- 
ure of the act of 1870, the voluntary feature of the bill under which 
aman could go into bankraptey and leave nothing to his creditors, 
his assets being taken by the assignee in bankruptcy y and the officers 
under the bankrupt law. 

I appeal to the House not to vote for the motion of the gentleman 
from Virginia{ Mr. HUNTON ] to refer this matter to the Committee on 
the Judiciary, but to accept the bill as it comes from the Senate. I 
know that one feature of the law is an engine of oppression against 
the debtor class, and that is the voluntary feature. The creditor, the 
reckless creditor, the heartless creditor, when forced a bankruptcy 
may defraud his creditors under this provision of the law. I have 
seen since the modification of the law many of the operations of it 
and the injury inflicted by the voluntary feature of the law which it 
is proposed to leave in operation. 

The gentleman from Ohio proposes to continue practically the vol- 
untary and the involuntary portions of the law. I am aware, as has 
been said, that it is a serious thing to be in debt, and that, in the lan- 

guage of the gentleman from Ohio, [Mr. MCMAnoN,] it is like being 
in a dungeon; I am aware of th: it. 

A friend of mine once said: “I am under an iceberg of debt over- 
due and its glittering dew-drops have dripped day by day upon my 
head.” But I am not aware that the debtor class of the eae 
will confer any benefit by keeping the involuntary part of the law 
in operation ; on the contrary you put the sword of Damocles into the 
hand of the creditor to oppress the debtor, and I know no class of the 
community in which it has been wielded with such oppression and 
prostration of industry as against the great farming interests of the 
country, upon which everything else depends. I hope the House will 
vote down the motion to refer the bill. I desire to add only that the 
Legislature of the State of Mississippi has unanimously passed a res- 
olution requesting its Representatives to vote for this bill. 


DEFICIENCY BILL. 


Mr. HALE. I rise to a question of privilege. I desire to present 
a report from a committee of conference and it is important that it 
should be agreed to to-day and sent to the Senate. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two Honses on the 
amendments of the Senate to the bill (H. R. No. 3740) to provide for deticiencies 
in the appropriations for the service of the Government for the fiscal year ending 
June 30, leis, and for prier years,and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to their respective 
Ho iIses as tollows 

Phat the Senate recede from its amendments numbered 15, 16, 18, 19, 25, 28, 30, 
31, and 37 

That the House recede from its disagreement to the amendments numbered 1, 
2, 3, 4,5, 6, 7,8, 9, 10, 11, 13, 14, 17, 20, 23, 24, 26, 27, 32, 33, 34, 35, and 36, and agree 
to the same 

lhat the House recede from its disagreement to the amendment numbered 12, 
and agree to the same, with amendment as follows: Strike out of said amendment 
the words and binding,” and strike out “forty” and insert in lieu thereof 

thirty; and the Senate agree to the same. 

that the House recede from its disagreement to the amendment numbered 21, 
and agree to the same, with an amendment as follows: Strike out the word “ fif- 
teen,” and substitute therefor the word “ twelve; and the Senate agree to the 
Bane 

I hat the House recede from its disagreement to the amendment numbered 22. and 
agree to the same,with an amendmentas follows: Strike out the words “ twothou- 
sand and insert in lieu thereof “ tifteen hundred ;" and the Senate agree to the 
Saline 

hat the Tlonse recede from ita disagreement to the amendment numbered 29, 
and agree to the same, with an amendment as follows: Amend the title of the bill 
by inserting after the word “ years,” in said title, the words “ for subsistence of 
the Army; and the Senate agree to the same, 

EUGENE HALE, 
JAMES H. BLOUNT. 
Managers on the part of the House. 
J.G. BLAINE, 
JAMES B. BECK, 
Managers on the part of the Senate. 
Mr. HALE. 


be agreed to, 


The question was taken; and the report of the committee of con- 
ference was agreed to. 


Mr. HALE moved to reconsider the vote by which the report of 


I move that the report of the committee of conference 


CONGRESSIONAL RECORD—HOUSE. 


APRIL Te eciasinesemmnista a TT cenemiaansnu 


the committee Sl ciate heii el laa nadia conference was agreed to; and also moved that ¢! e 
motion to reconsider be laid on the table. 
The latter motion was agreed to, 


REPEAL OF THE BANKRUPT ACT, 


Mr. HUNTON. I now yield fifteen minutes tothe gentleman fro; 
Pennsylvania, [Mr. KELLEY. ] 

Mr. KELLEY. 1 desire, Mr. Speaker, to indorse what was so w. 1 
said by the gentleman from Maine [Mr. FRYE] as to the necessity of 
a bankrupt law as a part of the laws of every commercial natioy 
It is necessary and vital to such a body of laws. I desire also t 
invoke in favor of the proposition to send this bill to the Committe 
on the Judiciary what was said by the gentleman from New Yo 
(Mr. LarHaM] touching the history of such laws in our past. Sn h 
a law, he said, has ever “been passe xd to relieve the victims of a cow- 
mercial crisis, after which they were repealed; and, he added, that 
having done that this law had done its work. I Say, sir, that the 
American pe ople have never been in so grand a commercial and man- 
ufacturing crisis as they now are. They were never suffering under 
a more portentous one than that which now overwhelms the: 
The gentle man said that we had reached a period when our paper 
money is nearer to gold than bank-notes ever were, and when he said 
that he told the truth, for the greenback or national- bank note will] 
travel without discount through every State in the Union, and thy re 
never was atime under ofr old mone y system when bank-notes would 
travel a hundred miles from the State that had inc orporated the bar 
that issues them without discount. But that fact does not attest the 
prosperity of the people. Look at Massachusetts with $250,000,000 
of deposits in savings-banks! 

Mr. BUTLER. Two hundred and forty millions. 

Mr. KELLEY. Well, $240,000,000; that isa good roundsum. I have 
been told by other gentlemen from that State that it is $252,000,000 
Be it either $252,000,000 or $240,000,000, it is held subject to a con * 
tional stay law, enacted rece ntly and wrecipitately, which provides 
that the directors of eve ry sav ings-bank may invoke the offices of a 
commission who may say to them you must pay only such a per- 
centage of their own money to depositors in every sixty days. I 
believe I state the provisions of the law correctly, and will be glad 
to be corrected if I have misstated them. 

The depositors of this $240,000,000 or $252,000,000 are doing business 
in a time when the Legislature and governor of Massac husetts felt it 
necessary to pass suc h a law in order to save the State from com- 
mercial chaos; when to permit the thrifty laboring people or mer- 
chants or manufacturers to draw their own money in accordance 
with the laws under which they deposited it threatened bankruptcy, 
broad, sweeping, and universal. But in a period the aspects of which 
justify such legislation by so conservative a State as Massachusetts 
it is proposed to say to the debtor whose assets are thus impounded 
that the Government withdraws the protection it threw around its 
enterprising citizens eleven years ago and will leave him to be 
hunted into pauperism, while the bank commissioners direct the 
holders of his money to pay him but 5, 10, or 20 per cent. each sixty 
days. 

When was business ever 80 stagnant? When wasit ever universal! 
conducted with so great a c hance for loss? Each quarter brings new 
assurances from financial prophets that we have touched hard pan, 
and are pow to rise into prosperity. Last year our great crops, greater 
than we ever gathered before, were to redeem us from depression. 
Those crops have passed away, and the report of the first qu: urter of 
this year announces the failure of thirty-three hundred and tifty-tive 
business houses, giving us for the year above twelve thousand ei 

ruptcies. 

The total amount involved in these failures during the first quarter 
of this year is $82,078,826, being $18,000,000 more than for the same 
quarter of 1876. and $28,000,000 more than for the same quarter of 
last year. If, as the gentleman from New York said, bankrupt laws 
are to afford relief at the end of a crisis, I pray you to permit this 


m 
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| law to remain in operation ; let it execute its legitimate purpose; 


let it remain until by the operation of our infernal laws those who 
feel that they stand ‘shall have fallen, and until when after we shall 
have concentrated all the real estate, the machinery, and the corpor- 
ate property in the country in the hands of a few cormorants we can 
give the masses of the business people at least the right, unembar- 

rassed by judgment debts, to ply their energies in supporting them- 
selves and in endeavoring to contribute to our revenues. 

Look at the public revenues, shrinking, shrinking, shrinking day 
by day, week by week, month by month, because more and more of 
our people are forced into pauperism if they are laborers, and into 
bankruptcy if they are merchants or manufacturers, and become un- 
able to consume dutiable or taxable goods and by such consumption 
to contribute to our revenues. 

The receipts from internal taxes for this month are already a million 
dollars less than to the same date of the same month of last year, aud 
by the end of the month they will be $1,300,000 less. Alre vady by com- 
parison with last year we have lost more than six millions of inter 
nal revenue, and are likely to lose a total of ten millions before th e 
close of the year. 

I beg you to pause and not precipitate further bankruptcies and 
enforced idleness. I beg you to leave to the embarrassed business 
men a gleam of hope, a Little lining to the portentous cloud, and not 
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force such men, men of intelligence, energy, and knowledge, into the 
nks of those who look upon our Government as an oppressor and 

apen Congress as a wrong-doer. I beg you not to give to the discon- 

tented people disciplined and intelligent captains to lead them into 
on revolt. 

°F He re the hammer fell. : ; 

The SPEAKER. _ The time of the gentleman is expired. 

Mr. HUNTON. I now yield five minutes to the gentleman from 
Indiana, (Mr. HANNA. } : ; ; 

Mr. HANNA. Insofar as theresolutions of a State Legislature are 
concerned, I am here under instructions from the Legislature of my 
State to vote for the unconditional repeal of the bankrupt law. But 
were ] not so under instructions, and were left to consult my own 
igment, I would vote for the repeal of that law. 
| regret that in the discussion of this measure an attempt has been 
made to withdraw our minds from the law under consideration. I 
do not propose to be drawn off into a discussion of questions of finance 
orapything of that kind ; and I again state my regret that an attempt 
has been made to give this debate that direction. ; ; 

If | were to speak for myself, I would say that in my judgment a 
national bankrupt law is a standing insult to the intelligence of the 
State governments. If I look tothe experience of the past, I find 
that that experience proves that a bankrupt law is utterly impracti- 
cable as a measure of relief even to the honest debtor. 

Let us look for a moment simply to the operation of the bankrupt 
law. I sympathize as much with the debtor as any man; but let us 
see how that law operates. I say that under the law as administered, 
under every act passed by the American Congress as administered, 
it has proved a swindle to debtor and creditor. Why is that? It is 
because the machinery of our Federal courts is so heavy, it requires 
so much money to furnish the grease to run them, and the operations 
of those courts are so far from the men who are to be affected by the 
administration of the law, that in the administration of the law the 
property of the debtor is swallowed up by the officers of the courts, 
administer them as honestly and as best they may. 

| lay it down as a principle that the nearer you can get to the peo- 
ple with your court the more efficient will be the remedy adminis- 
tered and the cheaper and better for both debtor and creditor. 

What is now the practical operation of this law? Take for in- 
stance my own State, which is well supplied with railroads. A man 
goes into bankruptcy. An assignee is appointed at the city of Indi- 
The bankrupt we will suppose resides in one of the outer 
counties. In so far as his creditors come forward and voluntarily 
pay their indebtedness, so far collections are made. As soon as the 
cream is thus skimmed off, what follows? Why, at the capital of the 
State the effects of the bankrupt are put up for sale. Who at Indi- 
anapolis knows what they are worth? Nobody. Some man per- 
haps from the locality of the bankrupt may slip in and bid wha the 
chooses; and the entire assets of the bankrupt are thus swallowed 
up. The course pursued is aswindle upon the honest debtor as well 
as the honest creditor, because the honest debtor desires that his 
property shall go to pay his debts. 

Has it come to this that the people of Indiana and of the other 
States have not intelligence enough to pass insolvent laws and as- 
signment laws which wiil better subserve the interests of debtor and 
creditor than this legislation which we now propose to repeal? Why, 
suppose a man dies in one of the outer townships of your county; I 
submit to you as men of practical, common sense whether an admin- 
istrator living in the immediate locality will not collect more money 
out of the assets of the deceased than will a man ten, fifteen, or 
twenty miles distant, who may not be conversant with all the sur- 
roundings of the deceased. I submit to you whether a court sitting 
in the county where the debtor resides is not in a position to be bet- 
ter conversant with the facts of the case than a court sitting away 
off at the capital of the State. I submit to you, taking mankind as 
ordinarily found, of average honesty, of average fairness—when an 
honest man comes forward and says to his creditors, “ Here is all I 
have; take it and apply it honestly and fairly so far as it may go to 
pay my indebtedness,” will not the creditors ordinarily say, “This 
wan has done all he can; let us give him an acquittance.” 

{Here the hammer fell. ] 

Mr. HUNTON. I now yield five minutes to the gentleman from 
Missouri, [Mr. CRITTENDEN. ] 

_Mr. CRITTENDEN. I yield my time to the gentleman from New 
York, [Mr. Hewitt. 

Mr. HEWITT, of New York. Mr. Speaker, so far as I have been 
able to follow this discussion, the opponents of the repeal of the 
bankrupt law seem to have confounded insolvency with bankruptcy. 
The provision of the Constitution under which this law was enacted 
relates to bankruptcy ; it says nothing of insolvency. Now bank- 
Tuptey is that condition in which a debtor is unable to pay his debts; 
4nG it is a judicial question whether he is in sucha conditi:n or not. 
It is competent for Congress to pass a law which shall give to the 
courts of the United States the determination of the question whether 
4 debtor is in a condition of bankruptcy or not; and this is all that 
t ls competent for Congress to do. Such a law is eminently wise and 
judicious, I believe that a bankrupt law of such a character as that 
s indispensable in connection with commercial business. But the 
existing law is not such a law. It needs amendment which will give 
to the courts authority to decide the question whether the debtor is in 
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a state of bankruptcy or not, and if he be in such condition to dis- 
tribute his assets among his creditors without preference. 

In view of this consideration, I introduced early in the extra session 
a bill (H. R. No. 1529) proposing amendments to the bankrupt law 


| which would have made it an efficient working bankrupt law, sach 
| a8 exists in Great Britain. That proposition was sent to the Judiciary 


Committee ; and I to-day learn for the first time from the gentleman 
from Maine [Mr. FRYE] why the committee has taken no action on 
He has told us that after his experience of two years, 
after a great deal of honest, hard labor, he despairs of bringing this 
House and this country to a realizing sense of the nature of the leg- 
islatjon which is demanded by commercial interests. I agree with 
him; and this being so the next best thing, if we cannot properly 
amend the act, is to repealit. I was astonished to hear him say to 
this House that he was in favor of the substitute introduced under 
the direction of the Committee on the Judiciary by the gentleman 
from Ohio, (Mr. MCMAHON.] That substitute will aggravate every 
evil of the existing law. It puts it in the power of the dishonest 
debtor for eight months to come to hide away his assets and it takes 
from the honest creditor the power to compel a dishonest debtor to 
devote his assets to the payment of his indebtedness. 

I am opposed to the substitute; and if proper amendments cannot 
be made to the existing law, I am in favor of the absolute and uncon- 
ditional repeal of the act, without any other delay than for the adop- 
tion of the technical amendment suggested by the gentleman from 
Kentucky, [Mr. Knotr.] Every hour that we delay this action is 
dangerous to the best interests of this country. We are marching 
steadily and surely back to prosperity. We are to-day on “hard pan.” 
I was astonished to hear the gentleman from Ohio [Mr. Ew1nG] and 
the gentleman from Pennsylvania [Mr. KELLEY] propound the doc- 
trines which they have laid down here to-day. ‘They seem to think 
that the distress in this country with the attendant shrinkage of 
values is something local. Let me tell those gentlemen that this 
condition of things exists all over the civilized globe. In Great 
Britain, where specie payments have not been interrupted for a long 
period, there is the same shrinkage of values. In France, where spe- 
cie payments have been resumed under a scheme which has received 
the unqualified approbation of these gentlemen, there is great com- 
mercial distress. In Germany, where a sound system of currency has 
never been departed from, equal distress prevails. The business de- 
pression and the shrinkage of values are not local but universal. 
They are the reaction from a speculative era; and when you have 
had an era of speculation there is no remedy, but through much 
tribulation, through shrinkage, through liquidation of indebtedness, 
to get back to the point where we can begin upon the foundation of 
solid and real values and upon honest and true money. 

{Here the hammer fell. ]} 

Mr. HUNTON. LIyield to the gentleman from Maine [Mr. Frye] 
for five minutes. 

Mr. FRYE. Mr. Speaker, again in five minutes of time there is an 
utter impossibility of arguing to this House the proposition which I 
approve and which in general I shall endeavor to sustain by my 
vote. 

I desire now to say, Mr. Speaker, that the gentleman from Virginia 
having made the motion to refer this subject to the Judiciary Com- 
mittee, I do not take the despondent views which have been expressed 
in this House by the gentleman from Ohio [Mr. EWING] and the 
gentleman from Pennsylvania, [Mr. KELLEY,] and I dissent entirely 
from the reasons they have given for their preference for the banking 
law. I do not believe that the return to resumption is the cause of 
the wide-spread ruin in this country to-day. I believe there can be 
found other better, greater reasons by far than the condition of 
things; else why do you find it in Canada? Else why do you find it 
in England? Why do you find to-day, out of one hundred and sixteen 
cotton mills in one single city in England one hundred of them I 
believe have stopped; their wheels not running ; their employés on 
astrike? They have had no experience like ours in the return to 
resumption and in the contraction which gentlemen talk about. 
Contraction, in my opinion, was an absolute necessity to national 
health, as medicine now and then is an absolute necessity for man to 
recover his normal condition. 

Sir, I look forward to the future with hope, for the nearer we ap- 
proach to a gold basis the nearer we approach to that point where 
business men can look upon affairs as the shipmaster looks upon the 
compass and recognizes his position, the nearer we are to safety, to 
comfort, and to prosperity. 

But, sir, I have derived new hope from the discussion of this meas- 
ure in this House. I did not suppose there were so many gentlemen 
on the floor who entertained the views which I have hitherto ex- 
pressed. I am encouraged, and say with all my heart and strength 
I will devote my time in the Judiciary Committee to the amendment 
of the bankrupt law providing this House will adopt the motion and 
refer it to that committee for consideration. The encouragement 
received here is such I believe the committee would put itself to the 
work of preparing a bankrupt law which would be relieved of all 
the objectionable features of the present one, and at this very session 
of the House report it back in that perfected condition. I hope, sir, 
that the House will adopt the motion of the gentleman from Virginia 
to refer this bill to the Committee on the Judiciary. 

{ Here the hammer fell. } 
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the creditors are shocked; the laboring-man with his te 
hundred dollars or more coming for his wages has no money to ens; 
the contest; the court is too far away; the local alterna ot ar 
afford to give his time and attention to begin a contest in aden 
distant without expenses and compensation ; in despair all is a 
cally lost to the creditors, including the laboring-man; the a 
account is settled and the bankrupt is finally discharged, his dle! ve 


Mr. HUNTON. I yield now for three minutes to the gentleman 
from Pennsylvania, [Mr. WHITE. ] 

The SPEAKER. The gentleman has only six minutes remaining. 

Mr. HUNTON. And I yield three minutes to the gentleman from 
Pennsylvania. 

Mr. WHITE, of Pennsylvania. Mr. Speaker, I am obliged to the 
gentleman from Virginia [Mr. HUNTON] for the courtesy of a few 


L, twenty, 


minutes on this question. In the brief moments allowed me for dis- | all wiped out, yet the bulk of the property still remains in the { un 
cussion I cannot philosophize on the bankrupt system of the country. | This is no exaggerated picture. Away, then, with the pretense t),., 
Lengthy detail must be abandoned. this law is for the benefit of the laborer! It is ha 


ul against his interests 
to remain on the statute-book. Will gentlemen refer to the record 


of the bankrupt courts and tell me how many laboring-men have 

sorted to the bankrupt law to relieve their misfortunes? There = 
none. No, sir; let not gentlemen seek to raise the issue here that the 
law we would repeal is the poor man’s friend. It has been his ene : 
Why, sir, it has been in force since 1867, and yet business disast, r 
have multiplied. — 

I would not say, no man can say, there are not many features of 
advantage in this law, and many instanoes of benefit to the individ. 
ual and the community under its administration, but in the main 
now it is an incubus on our business society. Much money to-day 
lying idle would invest in mortgage or real estate security to star: 
some new enterprise, to employ labor, were it not the fear of the per- 
plexities and devices of bankrupt proceedings continually arising 
to discourage the investment. Sir, every lawyer in active pract ce 
knows he is invoked oftener to apply this law by the man who 
wants some improper advantage over his honest creditors than {o; 
any other purpose. It was enacted on the theory all a man’s prop 
erty when he failed should be taken and distributed to all his credit 
ors. As it is administered it seeks to discover how little can be ap 
plied to honest purposes. Were this Congress to consult the interest 
of some lawyers, clerks, and marshals of United States courts this 
law would not be repealed. Consult the business public sentiment 
of the country—consult the men who in the private avenues of ep. 
terprise are risking their means and investing their labor, who want 
laws that will give certainty, honesty, and fair play to all classes, and 
we will not hesitate an hour to repeal this law and remove a cans 
of public discontent. 

{ Here the hammer fell. ] 

Mr. HUNTON. I yield two minutes to the gentleman from Penn- 
sylvania, [Mr. KELLEY. 

Mr. KELLEY. My friend (Mr. Harry WuITE] who has just spoken, 
should he remain here as long as I have done, will get used to being 
surprised, and will not get knocked off his feet, as he was the other 
day by discovering that his colleague [Mr. H. B. Wricur] did not 
know of the Kiskiminetas and the Conemaugh Rivers. 

Mr. WHITE, of Pennsylvania. I hope my colleague knows them 
now. 

Mr. WRIGHT. What is that my colleagues are saying? [Laugh- 
ter.] What is the question of my colleague? 

Mr. KELLEY. I did not ask the gentleman any question. I avail 
myself of the two minutes allowed me to reply to the gentleman 
from Maine (Mr. FRYE] and the gentleman from New York [Mr. 
HEwITT] and to tell them why prices have fallen in every country, 
why machinery is idle and the laboring people of all countries are in 
poverty and are unable to consume each other’s productions or to con- 
tribute to the revenues of their government. Prices, sir, the world 
over, had adjusted themselves to the volume of gold, silver, and 
paper money in circulation, and when Germany and the United States 
thrust silver, which was about one-half of the metallic money of the 
world, out of the category of money metals, when Germany pro 
hibited the circulation of any bank-note under $25, when the United 
States contracted its paper money from two thousand millions to 
practically less than five hundred millions, they decreed the terrible 
shrinkage of prices and consequent ruin which have taken place 
throughout America and Europe, and thus deprived the laboring peo- 
ple of the world of employment and of the ability to earn the means 
to contribute to the public revenues. 

[Here the hammer fell. } 

Mr. LAPHAM was recognized, and yielded fifteen minutes to Mr. 
BUTLER. 

Mr. BUTLER. Mr. Speaker, I have listened with such care and 
attention as I might to the discussion and the various views which 
have been expressed. I do not think with my friend from Indian 
[Mr. Hanna] that a uniform system of bankrupt laws is “an insult 
to the States;” because I have a very high mew for those old 
fathers of ours who framed the Constitution and made this 4 pro- 
vision of the Constitution the exercise of which in my judgment 18 
as necessary for the good of the people as its correlative in she same 
paragraph, a uniform system of naturalization, although I believe 
that Jast system may not be so popular in Indiana, as they have there 
a system of naturalization of their own. . 

Most of the arguments which have been used here are against the 
administration of the bankrupt law. I agree there never has beea 
anything so faulty. I have tried as a member of the Committee 00 
the Judiciary three times to amend the bankrupt law so as to do away 
with these evils; three times to amend its fees; three times to abolish 
its corps of officers ; three times to make it more economical and for 
the benefit of the people. But whenever I have brought such a meas 
ure in here I have been met with the cry of repeal; the whole thing 


What is the specific question before the House? The gentleman 
from Virginia has moved to refer the pending bill to the Judiciary 
Committee. This will certainly delay final action by this Hbuse, 
possibly defeat the passage of the measure this session. The bill 
itself is brief and provides for the repeal of the bankrupt law of 1867 
and all its amendments and supplements, saving, however, the validity 
of pending proceedings in the different bankrupt courts of the coun- 
try until they are finally disposed of. I shall vote for this bill. It has 
already passed the Senate and the sooner it becomes a law the better 
it will be for the country. Refer it to the Judiciary Committee 
and it will be weeks, I tear, before it will again get before the 
House. bs 

Sir, it has yeen well said there should be some bankrupt system in a 
country like this. The Constitution saves to the Congress the right 
to pass uniform laws on the subject of bankruptcies throughout the 
United States. After a great convulsion like the war against rebell- 
ion it was wise to enact some law on this subject to relieve the mass 
of the people, particularly of one section of the country, from the 
weight of misfortune that crushed them, and start them upon a career 
of new enterprise and usefulness. 

In the earlier period of its administration men who had lost all 
their substance in the casualties of actual conflict or through the 
accidents of war and derangements of trade, men who had nothing 
left but a willing heart to start again in the battle of life, came be- 
fore the courts, made an honest showing of their assets, a full sur- 
render, and were discharged from a mountain of debt so they could 
again go into the struggles of business and assist to promote the com- 
mon weal. But, sir, latterly the bankrupt law has been employed as 
a trap in which to catch the honest business men of the country. It 
is full of devices, uncertainties, and perplexities. It is adark shadow 
upon the fair face of the jurisprudence of the country. The sooner 
it is dispelled the better it will be for the currents of trade among the 
people. A uniform system of bankruptey, forsooth! Uniform in 
what? In itsinvitations to the dishonest debtor to thwart and evade 
his honest creditor; to the relentless creditor to harass and destroy 
the honest debtor. I was a few years ago entertained, sitting in one 
of the United States courts, which is presided over by a most dis- 
tinguished judge, as I listened to his honor seeking to elucidate one 
of the intricacies of this law from the bench to the counsel in the 
case, now one of the associate justices of the Supreme Court of the 
United States. When the judge concluded his explanation on the 
pending point, the counsel plaintively observed: “‘ Well, your honor, 
I thought I knew something about the bankrupt law, but now dis- 
cover I know nothing.” Thus it is practically with the legal profes- 
sion of the country. The justice of the case is lost in the tedious 
mazes of the endless proceedings. 

Sir, I listened with surprise to the utterances of my experienced 
colleague [Mr. KELLEY] and the gentleman from Ohio [Mr. EWInG] 
in their resistance to the repeal of this law. They seek to blend it 
with the financial issues of the hour, They say you will push the 
laboring-men to revolt by adding the repeal of this law to their woes. 
Sir, the laboring-men are not the persons who invoke the aid of the 
bankrupt law. They have not the surplus means at hand to defray 
the necessary counsel fees and officers’ charges to begin the proceed- 
ings. No,sir; they are the sufferers from the injustice of this statute. 
The interest of the laboring-man is the integrity and prosperity of his 
employer. With prosperity to the employer the laborer is happy 
in “his basket and store.” When disaster overtakes the honest em- 
ployer the laborer still gets his dues. But, sir, gentlemen talk of the 
creditor and debtor classes of the country as distinct and at issue. 
There are none such distinctively in our business interests. The em- 
ployer, whom you may designate as the capitalist, is the creditor of 
the workingman whom he hires for his labor; the laborer is the 
creditor of this capitalist for his wages. The laboring-man at the 
close of the week or the month, or it may be when he presents his 
voucher for his wages, gets payment if the employer is solvent; but 
if misfortune has overtaken the business and bankruptcy proceed- 
ings have been resorted to, the laborer gets practically nothing. 

| have no time to dwell on this. Let us imagine a business enter- 
prise employing scores of hands with dependent families. The man- 
agement suddenly stop operations; the hands are idle, the families 
suffering ; the adroit managers suddenly resort to bankruptcy pro- 
ceedings, voluntary or involuntary—either can easily be inaugurated ; 
the United States or bankrupt court is located possibly one hundred 
miles away; a schedule of assets and debts is prepared; the assignee 
is selected, whose duty it is to collect the assets and make equal dis- 
tribution, with certain preferences for wages of labor and some other 
matters; it issuddenly discovered the title to the most valuable part of 
the real estate has been vested in the wife or son or some other relative 
or friend of a principal stockholder or conductor of the enterprise; 


my 











1878. CONGRESSIONAL RECORD—HOUSE. 2867 | 


a 


nas been taken out of the hands of the committee and all amendments 
goted down. : ; 

It is said to be a very defective system. That is because you will 
not allow any amendment. You hear of some registerin bankruptcy 
who has made himself rich, some official assignee who is not provided 
for by law swallowing up all the assets; and you follow the rule that 
when you see & small wrong in the execution of the law you strike at 
the whole system itself without dealing with the particular source of 
that wrong. You strike at the whole system ; youneveramend. That 
has been the rule in Congress for many years. When we legislate, we 
legislate for a particular thing and not provide a system of laws. 
Some man rushes in here with a bill against a given crime which he 
hears of. But who has attempted to amend your crimes act of 178917 
You have thereby got a thing of shreds and patches in your crimes 
ct which no lawyer can understand nor which courts can construe. 
~ Now, Ido not understand the law as my friend does, that the assignee 
must be at the capital of the State. He is chosen by the creditors 
wherever they like to choose him, as most convenient to them and 
their interests. 


| Quarter ending March 31, 1878. | Quarter ending March 31, 1877. | Quarter ending March 31, 1876 


States and Territories. 


Number of 





| failures. 
Eastern States .....- eccneecnccce cnsececences cncceccccnececees ses 539 
Middle States........-.------ CSeRECECESS CEs Cubed beeder cucesusntee | 950 | 
Southern States ian eba dalek apes chieecUebinewutanyiecsvenses 483 
Western States .......- at ew enna eeneeeeenneee enc nnn eeeeeecncnes --] 1, 218 
Pacific States and Territories....... pine atiedivenatimameeadmnnaenemens | 165 

—— 

Total. .......cecee- Seebeneecsocscetesocccevdwsoocecucceeséoees 

Dominion of Bice eit Bainter neti ace bl diatint entity wile ainin ecbanell 555 

| 


It appears, therefore, that in the last quarter there were 3,355 bank- 
ruptcies with $82,000,000 of liabilities, against, in the corresponding 
quarter of last year, 2,859 bankruptcies and $54,000,000 of liabilities, 
and, in the same quarter of 1876, 2,806 bankruptcies with $64,000,000 
of liabilities. Is not this to go on in astill increasing ratio? Under 
these circumstances what will you do? My friends say here, repeal 
this bankrupt act and send cases of insolvency back to the State laws 
for adjudication. 

No man can get a discharge from his debt under any State law, 
excepting the debt has been contracted in the State after the law 
existed and under the State assignment laws the bankrupt property 
was left to be swallowed up by neighbors, friends, relatives, wife, 
and children of the bankrupt and nothing went tothe general creditors. 


| discussion of finances upon this question. I give as part of my re- 


Statement of failures, by States and Territories, in the first quarter of the year 1878. 








| with nothing else to do except to defeat the men who placed them 
| in that predicament. I do not care whether I stand alone upon this 


can come before his creditors and give up his property and get a dis- | 


charge there is some inducement for him to do so; but if he can get | 


no discharge then why should he do so. , 

Men will pay their debts as long as they can, and when they can- 
not they will, if they can get a discharge, give up their property to 
their creditors and start anew in life; if not they will retain their 


property, concealing it in the hands of their relatives or friends, and | 


therefore you breed up dishonesty. 

1 was surprised to hear my friend from Pennsylvania [ Mr. WHITE] 
say that the repeal of this law was the only relief for the laboring- 
man, 80 that he might get his wages when his employer fails. Now 
the bankrupt law provides preference in the settlement of the ac- 
counts of a bankrupt for the pay of the laborer. 

Mr. FRYE. Fall River illustrates that. 


| does not repeal the bankrupt law at all, for the law of 1367 and the 


Mr. BUTLER. Certainly ; the great mills there are going to fail | 


for millions in a week or two and all laborers—and there are thou- 
sands, men and women—under the bankrupt law will get their dues, 
but you let the old system of attachment and assignment take the 
place of the present law and the laboring-men will get nothing. 

I thought, myself, last year that the repeal of this law would be 
right, and if I had been here I might have voted for it, because I 
thought then that the number of failures were decreasing and that 
we had touched bottom in bankruptcy ; but I find that we have not. 
Some time before I die, if I live to the ordinary years of man, I shall 
discuss the causes of this universal bankruptcy; if not before this 
House, elsewhere. But the facts on the paper I sent to the Clerk’s 
desk shéw that at this year we have a rate of bankrupts amounting 
to $32,000,000 of bankrupt liabilities, while in 1957, the year of the 
greatest financial revulsion and distress ever known, the amount of 
bankrupt liabilities was only $290,000,000 ; so that the crisis is upon 
us, and the question is, will the House, on this day and at this hour, 
put all these men—fourteen thousand in a single year, and bankrupt 

onestly, for we all agree that, for some cause or other, the war if 
you please, our financial policy if you please, inflation if you please, 
the general condition of the country ; never mind the cause, the fact 
remains—beyond the reach of hope? I do not care what the cause 
a these failures, but the fact is that property has depreciated and 
‘hat men who thought themselves worth hundreds of thousands of 





| better send it to the Judiciary Committee for consideration. We had 
If you go back to that there is no discharge for the man. If a man | 














Now, then, what shall we do? I am not going to be led into any 











marks a statement of the failures in the first quarter of the present 
year, compared with the two previous years, as follows : 











As an indication of the course of business we give below the failures for the first 
three months of 1878, and at the same time, for the purpose of comparison, the fail- 
ures for the corresponding period of 1377 and 1876. We regret that it is not more 
encouraging in its — t, but it should be remembered that we have passed 
through ap exceptional winter, probably the worst that has been caneslinned in ita 
effect upon the general retail trade of the country during the past twenty years. 
The results anticipated from the abundant crops have not been realized and stocks 
purchased to supply wants have been absolutely unsalable, and moreover have 
had of necessity to be sacrificed. The shrinkage of resources during the past six 
months has undoubtedly, in the aggregate, been enormous and has contributed to 
swell the figures of the failures for the past quarter. It may also be borne in mind 
that the constant extension of the operations of the Mercantile Agency, by the 
opening of new offices, &c., has a tendency to bring into its classification asmaller 
class of traders whose wants are purely local eanekdl tee reasing the number re- 
ported, and that this also contributes naturally to swell the number of failures. 

Respe ctfully 
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Amount of Number of Amount of | Number of Amount of 

liabilities failures. liabilities. failures liabilities 

$11, 016, 974 418 $6, 798, 447 $14, 208, 095 
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| 11, 699, 029 3e4 | 6, 666, 35 459 9, 737, 600 

} 25, 014, O81 969 | 15, 545, < 918 7, 610, 996 

} 2, 074, 136 120 2 219, 5 80 639, 862 

' 

sien canal . . a sacs 
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dollars find themselves in bankruptcy. Are we to outlaw these men? 
That is the question for all of us to consider. 

If I dared to appeal to gentlemen who expect to go before their 
constituents next fall, I would tell them that those constituents who 
find, because of them, that they cannot get discharged from their 
debts when they have given up all their property, will be at the polls 






































question. I like to stand alone. I would rather vote against this 
repeal if there was no one else in the House who would vote with me. 
I have simply a word further to say, and I want to call your atten- 
tion to the fact that this bill has never been considered, and you had 

















a little informal consideration of the bill in the Committes on the 
Judiciary, but we had no right to consider it, because it was upon 
the Speaker’s table, and we only considered it because we feared 
that when it came before the House members would go over the fence 
like a flock of sheep in their votes uponit. It was said that we could 
not consider it, we should be obliged to take it as it came over from 
the Senate. There was but one short speech made upon the bill there, 
although our conclusion was that the bill was as faulty as all the 
other bills are that have come from the Senate which the House have 
passed without any examination whatever. This bill of the Senate 






















amendments to that law, which are mentioned in this bill, have been 
repealed for four years and six months; such is the bill that comes 
from the Senate. Let me refer you from the Revised Statutes, page 
969, the bankrupt law of 1867 as there digested and codified. Now 
what does title 74 say? 

All acts of Congress passed prior to said Ist day of December, 1873, any por 
tion of which is embraced in any section of said revision, are hereby repealed 
and the section applicable thereto shall be in force in lieu thereof ; all parts of such 
acts not contained in such revision having been repealed or superseded by subse- 
quent acts or not being general or permanent in their nature: Provided, That the 
incorporation into said revision of any general and permanent provision, taken 
from an act making appropriations or from an act containing other prov isions of 
a private, local, or temporary character, shall not repeal or in any way affectany 
jae pee or any provision of a private, local, or temporary character con 
tained in any of said acts, but the same shall remain in force; and all acts of Con 
gress passed _ to said last-named day, no part of which are embraced in said 
revision, shall net be affected or changed by its enactment. 

Thus you see all these acts mentioned have been repealed for four 
and one-half years, and the Revised Statutes provision now stands as 
the law, and the bill does not pretend to repeal that provision. You 
will not now consider this bill thoroughly, because this House is in the 
habit of overriding the committees, voting blindly for that which 
comes from the Senate, and running riot in its legislation. I speak 
plainly. The House is governed by newspapers, and not by reason and 
debate. Members are frightened at their shadow. We do not stand 
up here in the image of the God who made us and do legislation here 
like men who are sent here to deal with the greatest interests of the 
country, standing up here and saying that we will consider this ques- 
tion gravely, calmly, and quietly. We spend a day over a dog-fight, 
{laughter,] but not one hour over a great measure of legislation. We 
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gather ourselves together about speakers advocating something in | The Committee on the Judiciary as well as every other 


; : , : : . commi 
regard to a little trout-brook and leave a whole river of corruption | of this House is now overwhelmed with work. What, the oe 


: . : : . . oe B, doe 
to continue flowing without consideration or debate. reference to the Committee on the Judiciary mean? It mea: — 


le 
Mr. WILLIS, of New York. I do not rise for the purpose of dis- | that this iniquitous law upon our statute-book, which no aenaen? 
cussing this measure. The time allotted me precludes argument. | upon the floor of this House to-day has had the boldness io delent 
All intelligent men, whether farmers of the West or merchants of | must stand as the law of the land. I desire gentlemen of this Hous; 
the East, are of one opinion regarding this subject ; they all demand | to understand that when they cast their votes to refer this bil] to the 
the unconditional repeal of the bankrupt law. Committee on the Judiciary they vote to leave in existence the ya; k. 
The purpose of that act was beneficent and twofold. Its object | rupt law as it stands at present. I do not think there can be q in : 
on the one hand was to protect the debtor from the operations and | upon that question. - 
exactions of the creditor, and on the other hand to secure an equal Now, sir, lam opposed equally to the substitute offered by the ng 
distribution of assets among the creditors. Its operation has failed | jority of the committee. If this bankrupt law is to be repealed, | S 
to fulfill expectations. Instead of yielding generous protection to | lieve it ought not to stand another day; and therefore I am in favor 
the debtor class, instead of being a measure of humanity, it has been | of its absolute, unconditional repeal. Why? Because I believe if 
freighted with curses. .The voluntary feature has been an agency of | the acts repealing the bankrupt law which have been twice passed hy 
fraud, the involuntary feature an instrument of robbery and oppres- | the House of Representatives had become the law of the land, they 
sion. Now, while I am in favor of the repeal of this law, I do not | would have done more to revive the business prosperity of this coun. 
believe that it is just or proper to pronounce judgment and sentence | try than any other act that has been passed by the Forty-third or the 
in the same breath. With a view of remedying what I conceive in | Forty-fourth Congress. ; 
this respect to be a defect of the Senate bill, it is my purpose to| I take the position that the existence of this bankrupt law tends 
submit an amendment that this act shall go into operation on the | to lock up capital ; that it is decidedly at war with the interests of 
Ist day of July next, about ten weeks hence. the laboring-men and of the men of moderate means throughout this 
In arriving at this conclusion I have not been driven by popular | country. I speak not for the large commercial cities; I speak for the 
clamor, 1 have not been influenced by newspaper denunciation. I | agricultural, the rural districts; and I say there is not an attorney 
speak for all the intelligent business men of the country, who know | upon the floor of this House who does not know that when his client 


by experience everything respecting the operation of this bankrupt | comes to him to ask counsel as to the loaning of money this bank. 
law. It is not a poor man’s law. No one, unless he has resources, 


rupt law comes up between the lender and the borrower always, 
ean avail himself of the benefits of its provisions; and all of this | Men having money to lend are afraid of it. Why? They fear that 
ery that the laboring-men are assailed has no real foundation. | the men of New York, the colossal merchants of large cities, who 

I was not a little surprised when my distinguished friend from Ohio | have claims against the debtor residing in the rural districts, may 
{ Mr. EWING] saw fit in his discussion of this measure to intrude upon | come in ahead, sweeping him out of existence, and that thus those 
this House his peculiar notions upon finance and to undertake tospeak | residing in his immediate neighborhood who have lent him money 
here in behalf of my constituents, making the bold declaration that | will lose it. Where is a man in the rural districts to look for the 
they are in favor of the repeal of the resumption act. Sir, this] flatly | money that he wants? Not te those New York or Philadelphia or 
deny. My constituents are intelligent men; so intelligent that they | Boston merchants, but to the man who lives in his own community 
view with utter indifference and contempt all the fierce denunciations | who knows him, and, because he knows him, will trust him. wi 
of the gentleman from Ohio and his friends against the creditors of I believe it to be one of the first duties of this House to repeal this 
the country. They recognize the fact that the resumption of specie | law to-day; and in this mode we are benefiting the laboring men of 
payment is to-day virtually accomplished. What is needed is the | the country. The distinguished gentleman from Ohio [Mr. Ewiya] 
revival of confidence in the community and among the business men | has made his appeal here in behalf of the laboring classes. “ You 
of the country. That confidence cannot be restored so long as this | must not stir them up,” he says. How are the laboring classes inter- 
law remains in operation, whereby dishonest people can take advan- | ested in this matter? Why, sir, I would if I could wipe ont this law 
tage of its provisions and cheat their creditors. Statistics give us | and leave the laboring masses of Ohio to the beneficent provisions of 
sufficient knowledge of what has been the operation of this law. | the law of that State, which, as I understand, gives every laboring- 
Before it went into effect the dividends of bankrupts or insolvents | man and every debtor an exemption from levy and execution to the 
amounted on an average to 33 per cent; since this act has been in | extent of one thousand dollars’ worth of his property. Then the men 
operation they do not exceed 11 percent. This statement in itself is | who employ laborers would be able to borrow the money they need 
© suflicient argument for the repeal of this law. | to carry on their business. It is folly to talk of labor prospering in 

I concur with what has been said by my colleague [Mr. CHITTEN- | antagonism to capital, and ¢apital will only seek investments that 
DEN ] in regard to the substitute that has been proposed for the Sen- | are reasonably secure. It is exceedingly timid, and I firmly believe 
ate bill. I believe that is even more va ane than the law which | that, if money has been hoarded, as I do not doubt it has been toa 
is to day in force. It leaves in force the most vicious and obnoxious | large extent outside of commercial centers during the past decade, it 
provisions of the act. Having made these remarks, I move the amend- | has been owing chiefly to a fear of the provisions of the bankrupt 
ment which I have indicated, to add to the Senate bill the words | law, to a dread or apprehension that the securities offered would not 
“this act shall go into operation on the Ist day of July, 1#75.” be good on account of the existence of this law. I may be wrong 

Mr. KELLEY. Will the gentleman allow me to ask him a ques- | about this, but I know that the honest people of my district have 
tion ? regarded the law as an enemy against whose operations it behooved 

Mr. WILLIS, of New York. With pleasure. them to be always on guard. 

Mr. KELLEY. I desire to ask the gentleman whether the assets But I care net at this point of the argument how the repeal may 
of decedents, if they get into the hands of good lawyers in New York, | affect men who are tottering and ready to fall. The question with 
usually leave 11 per cent. of the estate to the objects of their benefi- | me is how does it affect millions upon millions of men of moderate 
cence means who want to get money to start in business, to set the wheels 


Mr. WILLIS, of New York. What I said has no reference to New | of enterprise in motion. To-day they cannot get the money simply 


York or Philadelphia; the statistics apply to and embrace the whole | because their neighbors say, “ No, we will not lend money with this 
territory of the United States. 


| bankrupt law staring us in the face, under which creditors from 
Mr. KELLEY. I thought that perhaps the gentleman knew that | abroad may come in and sweep all your property away from us.” 
lawyers ate up estates, whether bankrupt or not. But the distinguished gentleman from Massachusetts [ Mr. BUTLER] 
Mr. WILLIS, of New York. The gentleman has many fancies ; this | says that this measure has been brought in here without considera- 
is one of them; he has fancies no less strange and incomprehensible | tion. Mr. Speaker, I am sorry that I do not see him in his seat, for 
in regard to the protective tariff, and also in regard to inconver- | Ishould like to address to him the question who is responsible for its 
tible currency. The gentleman’s inquiry is neither germane nor | being brought here withont consideration. If it has been brought 
ingenious. here in that way, I say, without violating any secrets of the commit- 
Mr. TOWNSEND, of New York. Will my colleague allow me to | tee, thot upon his shoulders more than upon those of any other mem- 
make a suggestion? . ber of the committee the responsibility rests. 
Mr. WILLIS, of New York. With pleasure. For my part, Mr. Speaker, I go further than most gentlemen here. 
Mr. TOWNSEND, of New York. Will the gentleman allow me to | I grant, of course, that a bankrupt law is constitutional, because the 
say in his speech that there is a class of men living out of the bank- | Constitution provides for the establishment of “ uniform laws on the 
rupt law, who have not been mentioned here to-day, while we seem | subject of bankruptcy throughout the United States.” But I do not 
to be so anxious for the poor? I refer to a large body of lawyers who | believe in the policy of putting that provision of the Constitution 
are able to exert influence even upon legislative bodies, and who live | into operation. I do not believe in a bankrupt law. Upon princ 
out of the bankrupt law. ples of abstract justice, I can see no reason why a majority of a maus 
Mr. WILLIS, of New York. As what my colleague has said does | creditors should forgive the debt which he owes to other creditors. 
not seem to be a question, I have nothing to say in reply to it,except | I believe that the true basis of credit and business prosperity rests 
that I concur fully with his suggestion. upon the idea that when a man makes a promise to pay money or to do 
Mr. STENGER. Iam opposed to the motion made by the gentle- | a certain act he will be held responsible to pay that money or to do 
man from Virginia [Mr. HUNTON] to refer this bill to the Committee | that act. This is the true principle upon which all business should 
on the Judiciary. I trust that we are now within six weeks of the | be carried on. If this principle were adopted we should not need any 
adjournment of the present session of Congress. In my judgment the | system of bankruptcy. For these reasons, I advocate the uncondr 
best thing for this Congress to do is to pass the appropriation bills, | tional repeal of the law. 
repeal the bankrupt law, and go home. [Cries of “ 1” “Good!” J {Here the hammer fell. ] 























1878. 


Mr. PHILLIPS. Mr. Speaker, there is probably not a single mem- 
per on this floor, or certainly but very few, who would favor the reten- 
tion of the bankrupt law as it now stands upon the statute-book. 
There are men like my friend from Pennsylvania [ Mr. KELLEY] or 
my friend from Obio (Mr. EWING] who, apprehending that universal 
pankruptey Was soon to be upon us, are willing that even the defect- 
ive and mischievous machinery of the existing law should be used 
in the emergency a8 & shelter for bankrupts, however inadequate 
that Jaw to shield from ruin or alleviate its calamities. There are 
‘entiemen like my friend from Massachusetts [Mr. BUTLER] who 
desire to maintain uniform bankrupt laws in the country and who, 
deprecating various and inefficient State laws on the subject, would 
rather have the most wretched system that ever was devised than 
consent to the abolition of a law confessedly bad in whole and in 
part. Ican understand the purpose of holding a bad law over us to 
spur Congress into making another only a degree better, under the 
theory that at all times we ought to have one of universal operation. 
There are men, too, like the gentleman from Maine, [Mr. Frye, ] who, 
as the result of this day’s debate, have become hopeful, have been 
stimulated by a diagnosis of the condition of the House into believ- 
ing that some law may be framed which will obviate the defects of 
the existing act and furnish a more perfect bankrupt system for the 
country. The gentleman from Maine during six months’ sittings of 
this House and of the Judiciary Committee has matured no bill, 
brought no completed measure into this House; but now in the clos- 
ing days of this session he comes and proposes to do better in the 
next thirty days than he has done in the past six months. If they 
will only send these bills back to them good bills can speedily be 
matured, and bills that he seems to hope can be as speedily passed 
through both Houses. 

What have the Judiciary Committee presented? They offer a sub- 
stitute for the Senate bill which extends the voluntary clause of the 
bankrupt law until the Ist day of January next. That is all they 
offer us. Is that any better than the unconditional repeal? Is not 
that a direct invitation to every dishonest debtor in the country to 
go into bankruptcy? Would such a provision be better for any hon- 
est man engaged in business? Such a measure says to all the busi- 
ness men of the country who meditate on the possibility of bank- 
ruptey, “ You must hurry up and go into bankruptcy before the Ist 
day of January next or you cannot doit at all.” I, for one, say, sir, that 
such a substitute does not really touch the question involved, is only 
pernicious in so far as it differs from the Senate bill. I prefer, and I 
hope this House will prefer, unconditional repeal. 

What isthe bankruptlaw? Sir, that law in its practical operation 
has been a tissue of mischiefs and embarrassments to debtor and to 
creditor. Among the people of my own State it has proved simply a 
method of swallowing up estates in exorbitant fees. The estates of 
bankrupts under the existing law pay creditors 4, 8, and 10 per cent. 
at the utmost when they pay anything. The declaring of the divi- 
dend to the creditors is not really giving creditors the share of the 
estate belonging to them. The bankruptcy courts and lawyers and 
machinery have eaten it all. “It was an excellent oyster, gentlemen; 
the court awards you a shell each,” and the beggarly percentage paid 
issimply the notification that the cumbrous machinery has done its 
work and that the property has been eaten up. The small dividend 
= is merely an apology for closing the business. It is a system that 

as greatly embarrassed men in business, which has proved extrava- 
gant in its administration, and which ought to be summarily abol- 
ished whether we ever get a better law or not. Indeed I know of no 
portion of that bankrupt law which would make a foundation for a 
better or honester structure. 

I have learned this morning from the gentleman who has eharge 
of the bill in the Senate that after an effort of months the Judiciary 
Committee of that body was unable to report to the Senate any bill 
modifying the existing law.. The only bill they could report wasa 
bill for its unconditional repeal. I believe that this House ought to re- 
peal that law by passing the bill which has come down to us from the 
Senate, as this will undoubtedly be our last opportunity this session. 
I believe that if the gentleman from Maine [Mr. FryE] and the 
gentleman from Virginia [Mr. HUNTON] are sincere in what they tell 
us, if they are hopeful of the better light that has dawned on this 
committee, they can do better than they have done. They can ma- 
ture a bill suitable to them and present it to the judgment of the 
House, which I hope will long and carefully ponder over it. The 
question here simply is in reference to the continuance of the present 
bankrupt law, and I hope the House will promptly pass the Senate bill 
providing for its repeal. I am sure the general sentiment of my 
State calls for this. I believe it is called for by the general senti- 
ment bf the country. If a good bankrupt law is needed, a good 
bankrupt law will be made. 

{Here the hammer fell. ] 

Mr. CALKINS. I am obliged to the gentleman from New York for 
yielding to me five minutes to say to the House why I shall vote for 
the unconditional repeal of the bankrupt law. I, however, believe, 
Mr. Speaker, it is a good policy for the Govern ment to pass bankrupt 
laws at intervals of a few years in order to relieve citizens who have 
become embarrassed from the debts which they have contracted, but 
Ido not believe it is goed policy to have a general bankrupt law ex- 
tending through all time to come. 

One thing, sir, seems to have been forgotten by gentlemen who 
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who control large estates, and not for the small ones. 
though the gentleman from Ohio [Mr. Ewina] grew eloquent over 
the fact that it was the only thing between them and ruin, blighting 
all their hopes for years to come, I say to him, no man can go into 
voluntary bankruptcy and be discharged from his debts without pay- 
ing 30 per cent., unless he gets the petition of a majority of those who 
have proved their claims against him. 
into involuntary bankruptcy under the provisions of the existing law, 
unless he gets one-fourth in number and one-third in interest to peti- 
tion for his bankruptcy, and then his debts have to amount to more 
than a certain sum prescribed in the act. 


have spoken of the bankrupt law asa benefit to the debtor class. Inci- 
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dentally I admit it is; but all bankrupt laws have been founded upon 
the idea it was the duty of the Government to seize the property of 


the individual bankrupt and distribute it proportionately among his 
creditors. 


Then the bankrupt became civilly dead. 
ment interfered and seized his property and parceled it out he became 
civiliter mortuus and was liable, as all other debtors were at that time, 
to be imprisoned for debt. As an incident growing out of advancing 
civilization, the prison doors were after a while opened and the 
debtors allowed to go free. 
laws and debtors were discharged on their own application. Coming 
down to us founded on that theory our bankrupt laws have been 
passed. I assert that not one has been enacted on any other theory 
than it was a benefit to the creditor class, and not to the debtor class, 
except as a mere incident. 


It was on that idea the first bankrupt law was passed. 
The moment the Govern 


Thus crept into existence the bankrupt 


Now I say the present bankrupt law is for the benefit of persons 
To-day, al- 


To-day, sir, no man can be put 


The gentleman from Massachusetts [Mr. BUTLER] said the labor- 


ing classes were protected ; that the moment a person or corporation 
was put into bankruptcy theirs became preferred debts. 
but, no matter how many are employed, the moment the court seizes 
the property of the bankrupt they are turned out and their labors are 
at an end. 
moment, no matter how many are employed, they are all turned out 
and their labor is at an end. 


I admit it, 
The moment this property is seized under the law that 


But, Mr. Speaker, without stopping to discuss further the provisions 


of the act, I must needs give my reasons for voting for the repeal 
without a discussion of the subject, the time being limited. The fact 
remains, under the operations of this law, while it has been upon the 
statute-book, it has been a constant and crying fraud upon all classes 
of people. 
preceded me, I name one evil which directly flows from it. 


In addition to those given by other gentlemen who have 
\ The 
moment the property of a bankrupt is seized his stock is put into the 


market and sold at bankrupt prices, and it comes into competition 


with every article manufactured at great cost. Every single article 
which is sold and sacrificed at these bankrupt sales comes into com- 
petition with every like article manufactured and produced. So it is 
all over the country. 

Another abuse, Mr. Speaker, and 2 crying abuse, so that it has be- 
come almost a synonym over the country, is that, no matter how large 
the estate of a bankrupt may be, the moment the officers seize it, that 
moment it melts away so that none has paid to exceed 20 per cent. 
of the amount of the debts, although when they were marshaled it 
seemed as if in many instances they could pay dollar for dollar. 

It will not do to say the Judiciary Committee shall perfect a bill 
which will run for all time to come, becauseif we are to judge of the 
future by the past the Judiciary Committee of the House and Sen- 
ate will not do it. They have had ample opportunity, but they have 
always disagreed. 

{Here the hammer fell. } 

Mr. BURCHARD. Mr. Speaker, the subject of the repeal or amend- 
ment of the bankrupt act has been before Congress, I think, for over 
six years. I recollect in the Forty-second Congress, when the com- 
mittee brought in a bill proposing to remedy some of the evils which 
have been portrayed to-day, the House by a vote of three to one de- 
cided to repeal the whole act instead of amending the objectionable 
portions of it. The judgment of the House from session to session 
has sustained the action at thattime. It is the judgment of the coun- 
try, the desire of the commercial world, creditors and debtors, and of 
all lawyers acquainted with the practical working of the law, that it 
should be repealed on account of the frauds, injustice, and injurious 
effects resulting from the law, and in obedience to the demands of 
the country it seems to me an imperative duty to repeal the act im- 
mediately. If the amendment proposed by the Judiciary Committee 
is not absolutely necessary I should like to have the House concur 
without sending the bill back for further action. If it is necessary, 
as members of the committee say, I am willing to vote for that 
amendment. 

As to the amendment proposing to repeal the involuntary features 
of the law and to leave voluntary bankruptcy, 1 think that would 
make the act unfair, one-sided, and unjust. 1t would present an in- 
ducement for fraud. If there is such inducement now, greater induce- 
ments and opportunity would be offered under such a provision. If 
this is right, why should it not stand as a permanent part of the law? 
Nobody contends it should stand by itself, giving the bankrupt alone 
the right to avail himself of the provisions of a bankrupt law. Why 

leave it in force for a few months? Gentlemen advocating it have 
spoken of the distress of the country. I want tosay a word on that 
subject. It is true there are individuals in distress. Always in the 


history of all countries there are increased failures upon a falling mar- 
We have had in this country within thirty years three periods 


ket. 
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ee 
of the inflation and decline of prices presenting similar phenomena | to me by a statistician of the De t. There was an inady 


. ‘ L ertent error 

: i aehadlia in sland So : . : >1 | single figure in the corn estimate, which is corrected in this table. The.” ° 
and financial results—a rise in prices until 1537, a fall until 1861, non detatie in the extimates of some of the more distant Steins Mot are are mi. 
again a rise from 1861 to 1565, and from the latter year until 1869 a | pleted, but they will not change the aggregates in any material degree. a com. 
decline. Again an advance up to 1872 and down again to the pres- | is as follows: © F * *ne table 
ent period. When there was an advance in prices men thought they 

were making money. If they held their property during all the period | 


! / 
| Crop. | Price. Quantity. | Area, in acres. Value 

from the rise to the fall they found themselves financially just where | is a ek | ‘* 
they were when they started ; but if during that period they disposed | _ ec Be ~ 
of their property at the high prices they gained of course by the ad- | a Ran aem re sues oaee " = — — . a 000 | $469, 000, 099 
vance, The purchaser must by the decline lose all that theseller has | Rye.” et eee 60 | | 22 100, 000 “t Son ene ay oe 
made, and his investment may and often does involve him in +<sbili- | Oats ............ ...... do... 28 | 405, 200, 000 13, 300,000 | 113, 454 00 
ties that the property itself will not suffice to discharge. Loss and | Barley...-.- ce iteeeeee do... 60 | 35, 600, 000 1, 650, 000 2, 360; op 
failures are the inevitable result of a falling market, and they will — Sat) nereeey - + 4 oa! om po : a _ | _ 6,930, 009 
be the heavier and more frequent when the inflation of prices above | Tobacco ............pounds. 5a} 480, 000, 000 "600, 000 | 9 on Onn 
the usual rates has been the greatest. Pcs cckvumsieehcaaaias tons..| 950} 31,500, 000 25, 500, 000 | 299) 959 a. 

The country is in this condition to-day. It has returned from the : 


ee 


speculative, unhealthy, and fictitious prices of 1872 to real values and 
prices such as ruled prior to 1860. It is the necessary and unayoidable 
road to a sound business prosperity, and failures must attend specula- 
tive purchases, visionary schemes, and even well-planned enterprises 
and investments rendered profitless by a decline in prices. 

Let me say, Mr. Speaker, that while some individuals may be in 
distress in consequence of this condition of affairs, the country itself 
is prospering. Itis going on increasing from year to year in the 
development of its mineral and agricultural resources, and is not ret- 
rograding in manufacturing production. Take all the great prod- 
ucts of the field and farm and you will find they are increasing from 
yeartoyear. I have hereastatement from the Commissioner of Agri- 


121, 350, 000 | 
habe hebbes Snekseekwax vale adebat ahkenen 12, 000, 000 


Respectfully, 


WM. G. LE DUC, Commissioner 
Hon. H. C. BurcHARD, . 


House of Representatives. 






















A comparison of these figures furnished by the Commissioner with 
the last census returns will show the immense gain in this short 
period. I will submit the latter for convenient comparison : 


Statement showing the number of live animals and the cereal and othe 
farm products for the year 1870. 


culture showing the amount of the great agricultural staples and the | Number of horses. ......---.----+-.-s++--:seeessvsee sees teseneees - 715,70 
number of live animals in 1877. It shows an enormous increase since | Number of milch-cows 






the census of 1870 was taken, and far greater than during the decade | Number of oxen and cattle 







from 1860 to 1870, which gentlemen mistakenly refer to as a period | Number of sheep .........---.-----++-sse00re-0---s00ererereee cee: 28, 477, 951 
of greatest prosperity because it was a period of inflated prices and | Rushelaof wheat 2 Sate 
speculation. I a a thuduevestibdicubemsenddéwntaveds «Seb ceads<deecs "255, 000 

This statement shows that the farmers, who constitute 47 per cent. | Bushels of oats..... Stent tenn eee neeeee eeeeeeeeeeee eee wae rereee scenes 247, 277, 400 
of all the laborers of the country, are busy in the field and not how]l- —- S Deskey .--200-0--22eeener-0es chemeaeatsey=*rtrenereres) 36, 235, 00 
ing about the condition of the country. The aggregate quantity of | Rales of cotton.....-........e eee 
land under the plow and in grass and pasture increased from ninety | Pounds of tobacco .................-.2c2.ce---eeeecencees-ees ss... 250,628. 000 
millions of acres in 1870 to one hundred and twenty-one millions of | Bushels of buckwheat ...........-...0---0++-eeeseeeeeceeeee eee ees 9, 841, 500 


acres in 1877. It shows that somebody has been at work during 
the last year. Thirty millions of acres—one third more in cultiva- 
tion now than eight years ago! 


I noticed this cheering progress in remarks I made in the House 
two years ago. Desiring to ascertain if this progress still continued 
I addressed a letter to the Commissioner of Agriculture, whose reply 
and further answer I desire to submit to the House as it contains 
the statements to which I have alluded : 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 6, 1878. 

Sin: The results of annual investigation of comparative numbers and values of 
farm animals made in January show an increase in numbers, except as to sheep, a 
reduction due to the destructive drought in California. Values Rave declined in 
the general shrinkages of all values of late, except as to cattle, which are more in 
demand for foreign shipment of beeves. The decline in value of sheep is scarcely 
appreciable. Aggregate numbers and average prices are as follows: 


TORS OF BAG. «22 ccccvccccs coerce ncccce sccneescnwcescossccenecesscces- 24, 525, 000 
BETOBGT cc ccccccccccccceccccvcsccccesccecscees Coccccccccvececces ‘ 90, 771, 608 
*The above crops except cotton. 

The gentleman from New York referred the other day to the cop- 
dition of the industries of the country. It isa fact that there was 
more coal mined in 1876 and 1877 than there was in 1870. In 1870 
there were only twenty-nine million tons of coal mined in this coun- 
try and last year there were forty-seven million tons of coal mined 
in the country. The miners are at work. I wish I had time to pro- 
ceed to show the increasing production of manufactured articles, 
which indicates that the country itself is not going to destruction, 


although individuals are distressed, but I must take another occasion 
hereafter. 


{ Here the hammer fell. } 
Mr. LAPHAM. [yield four minutes to the gentleman from Missis- 
sippl, (Mr. Hooker. } 
r. HOOKER. I am indebted to the gentleman from New York 
for the opportunity of conti,uing for a few moments the remarks I 
was making on the motion of the gentleman from Virginia, [ Mr. 


Average 
prices. 


Animals. 


Number. 





: : , | HUNTON. ] 

Horse 0, 329, 700 16 P ‘ s: ' ; 

Mules. "Ger ooo 7. 70 If what is alleged in opposition to the bill which has passed the 
Cows 11, 300, 100 | 26 41 | Senate, and which is now under consideration by the House, is to be 
Oxen and other cattle 19, 223, 300 17 14 | listened to as an argument and a reason why we should not repeal the 
— 35, 740, 500 2 25 
Hogs 


bankrupt law, that conviction would be produced by the extraordi- 
nary statement made by the gentleman from Massachusetts (Mr. 
BUTLER] who undertook to show that the number of bankruptcies 
and the amount had greatly increased within the past year. But if 
that is the case, so far from effecting its object after standing upon 
that statute-book for eleven years—an unprecedented period in our 
history—if that has been the way in which it bas executed itself, 
then this law may be said to be rather a breeder of bankrupts than 


| 32, 262, 500 | 498 
1 | 

The crop estimates, as far as perfected, show an increase in quantity of all crops 
except barley, and a decrease in average value in everything except wheat, the 
price of which has been kept up by the foreign demand. The cotton crop will be 
nearly as large as that of 1875, which was never exceeded except in 1860. The 
aggregate values of the crops of wheat, corn, and oats exceed, respectively, those of 
last year. The preliminary statement of quantities and values is as follows : 












. -_ 7 a discharger of bankrupts. It was enacted originally in 1867, amid 
— aif — the terrible disasters of the years which succeeded the war. It was 
. ci | : rs ae — | intended, as all bankrupt laws under our system of Government have 
a ee .... bushels...) 1,360,000, 0C0 at 35 cents. $476, 000,000 | heretofore been intended, to give that form of temporary relief to 
Wheat ....... s-0000----000e- do....| 360,000,000 at $1.07. 385, 200, 000 | the embarrassed condition of the country which it requires. As was 
er res en ee et tay at G0 cents. | 13, 260, 000 | well remarked by the gentleman from he York, (Mr. Lariam, ] in 
Barley........ ~2.do.22!] “35; 600/000 at 60 cents.| — 21,360,000 | the period following the terrible disasters and pecuniary distresses of 
IN i okcnnv. ccacinacecenn do....| 10,500,000 at 66 cents. | 6, 930,000 | 1837, probably more terrible than those which existed in 1507, you 
PUORESOB. oncccccnccccrescocesscce do....| 146,000,000 at 48 cents.| 70, 080,000 | allowed the bankrupt law of that time to continue on your atatute- 
Se acess nner -cenecnvewnes ee at ShSon"*| oan’ Sen gon | Book only for two years. In the last one hundred years this bank- 
aE SL eae tt ie Se es re Th: Sm tier ee rupt law has stood upon your statute-book for eleven years, aud I 
Yours, respectfully venture to assert, if its history could be trated, if its operations coluld 
Pa E. A. CARMAN, be literally known, in every case which has transpired in every ove 
“noe Acting Commissioner. | of the Federal courts where the law has been applied in its involun- 
on. H. C. Burcnarp, 


ny . tary aspect or by the voluntary applications of debtors, in every case 

United States House of Representatives. investigated it ae be found t . great bulk of the debtor's prop- 

wins tir winded erty not gone to the satisfaction of the creditor. In my own — 

"Washington, April 16,1878. | L assert that the whole history of the bankrupt law there has paren 

nest for the acreage, as well as the quantity and | dividend of 2 per cent. of the assets of e debtor to the E ‘abed 
ded, as reported In the State of Louisiana, as I am informed by my distingu 


Sr: In response to your 
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friend from that State, (Mr. Gipson, } he does not think that even so 
much as 1 per cent. has been realized. 

It is true that under the law a majority of the creditors have a 
cht to indicate who the assignee shall be, and thus to that extent 


out their rivals and that their weaker competitors joined in these 
petitions, while they really desired to preserve the law, for fear their 
pecuniary weakness would be suspected. I think this must have 


rig : — 7 : struck the House as a far-fetched suspicion. Indeed, the class inter- 
they choose their own representatives; but if they fail to agree upon | ested in getting up petitions about this law are the class directly con- 


an assignee the court appoints one, and in Louisiana they have a gen- | cerned to preserve it. It is the registers, the marshals, the clerks, 
eral commissioner in bankruptcy who has grown rich from the pro- | the assignees, the law yers in bankruptey who stir round and mainly 
ceeds of this official service. And I am informed that the amount | get up as I believe the remonstrances that come to us against the re- 
paid out of the assets of the debtor to the creditor represents only 1 | peal of this law. I agree that there is some difference of opinion as 
per cent. Every where where the law has been attempted to be exe- | to the law among all classes. But I think the prevailing and the 
cuted it has inured to the benefit of the officers who had charge of its | bett<” opinionisthatit has been expensive, inefficient, and often oppres- 
execution, and not to the benefit of the creditors. | sive, and that on the whole all classes except those concerned in con- 
Here the hammer fell. } ducting bankrupt proceedings would be better off without it. I think 
Mr. BACON. In the month of May, a year ago, the Legislature of | therefore, we had better repeal it while we can. As to the substitute 
my State passed a resolution, with almost entire unanimity, instruct- | of the gentleman from Ohio, I agree with my colleague (Mr. CuITTEN- 
ing its Representatives to vote for an unconditional repeal of the | DEN] that that woul be worse than the bill itself. 
pankrupt law. I do not know that that resolution has been brought | Mr. LAPHAM. I hope the time will come, even during this session 
to the attention of the House, for it was passed after Congress had | when the honorable «entleman from Ohio [Mr. Ew1nG] and the hon- 
adjourned ; but having been elected at the November election pre- | orable gentleman frm Pennsylvania [Mr. KELLEY ] can find asubject 
ceding 1 may well consider it as an instruction to me, and as such I | of discussion without appealing to the poor laborers of the country 
receive it. Being in entire accordance with my own views long enter- | who get from one to ten cents a day for their labor under this law. 
tained, I accept the instructions and shall vote for the unconditional | I now call the previous question. 
repeal of the law. The previous question was seconded and the main question ordered. 
Mr. Speaker, I have seen and have felt the operation of the bank-| The first question was on the motion of Mr. HuNTON to refer the 
rupt act and I know it leads to very great abuses ; upon one pretense | bill with the pending amendments to the Committee on the Judiciary. 
or another the fees of the officers whose duty it is to execute the law | The question was taken ; and upon a division there were—ayes 44 
have increased in enormous proportion. [Here the hammer fell.] I am noes 145. : : 
sorry that I cannot have an opportunity to say a few words further, | Before the result of the vote was announced, 
but I close by announcing that I am in favor of this bill and opposed Mr. HUNTON called for tellers. 
to any amendments to it. Tellers were not ordered, there being but 28 in the affirmative, not 
Mr. POTTER. The repeal of the bankrupt law is not a new ques- | one-fifth of a quorum. 
tion. It has been before Congress often and has been discussed much. So the motion to refer was not agreed to. 
We have in the past had occasion to form our opinions « \ the wis- ot, ; ‘ 
dom of continuing the law, and, for that matter, sohave ar constit- apnea tianitinnasg imac 
uents also. We are presented to-day with an opportunity to repeal A message from the Senate, by Mr. SymMpson, one of its clerks, 
it, This House never has had such anopportunity before. Congress | informed the House that the Senate had passed and requested the 
after Congress this House has voted by a large majority that the | concurrence of the House in a resolution to print extra copies of 
bankrupt law be repealed and Congress after Congress the Senate has the report of the Commissioner of Fish and Fisheries for the year 
refused to concur with us. For the first time since the subject of re- | 1876~77. 
pealing this law has been agitated theSenate has come to the conclu- The message further announced that the Senate insisted upon its 
sion that the law ought to be repealed. If we take advantage of | amendments, disagreed to by the House, to the bill (H. R. No. 3822) 
this opportunity we can put an end to the law, but, as the gentleman making sy reer for the naval service for the year ending June 
from Pennsylvania [Mr. STENGER] said, if the motion of the gentle- | 30, 1879, and for other purposes, and asked a conference with the 
man from Virginia [Mr. HUNTON] prevails and this bill be sent to | House on the disagreeing votes of the two Houses thereon, and had 
the Committee on the Judiciary that will be an end to its passage | appointed as the conferees on the part of the Senate Mr. SARGENT, 
during this session or this year. The only practical alternative pre- | Mr. Dorsey, and Mr. Beck. 
eee now, therefore, is shall the law be repealed or shall it be REPEAL OF BANKRUPT LAW. 
Mr. BRIGHT. I should like to know why if this bill be referred eng re barney the consideration of Senate bill No. 35, to re- 
: oleae + ai : peal the bankrupt law. 
ae ay ae ren eve TaIOEEN Mr. MCMAHON moved to reconsider the vote by which the House 
Mr. POTTER. They may not do it, because they are now full of refused to commit the bill to the Committee on the Judiciary ; and 
bills which they have resolved to report to the House when called, also moved that the motion to reconsider be laid on the table. 
which will be within a very few days, and they probably will not | The latter motion was agreed to. : 
have another opportunity to report at all thissession. It wouldtake | _ The next question was upon the amendments moved by Mr. Knorr, 
time to consider the bill in committee aad to reconcile the conflicting | t° insert after the words “the bankrupt law, approved March 2 
views of the members of the commit;p, so that it cannot be hoped 1867,” the words “ title 61 of Revised Statutes, and an act entitled 
they would be prepared to report it at their next call, now just at ‘An act to amend and supplement an act entitled “An act to estab- 
hand. , lish a uniform system of bankruptcy throughout the United States,” 
As I said, Mr. Speaker, we have the alternative before us now, approved March 2, 1867, and for other purposes,’ approved June 22, 
either to repeal the bill or let it stand, and that is the only choice we 1874;” also to insert after the words “ future proceedings therein” the 
have. My colleague [Mr. Hewirr] stated that he was in favor of | words “and all penal actions or criminal proceedings arising there- 
the bankrupt law if it could be properly amended. The present law under. 


has been eleven years in operation and it has never yet been so Mr. RANDOLPH. Is it in order to move an amendment in lieu of 

amended as to commend it to the ple. Ihave hardly heard a| that? : ; oe ; 

single voice raised in defense of the law as it now is. If it has not The SPEAKER. It isnot; the previous question is now operating. 

been made defensible in eleven years what hope is there it will ever The amendments moved by Mr. KNotT were then agreed to. 

be made so? But grant that a good bankrupt law could be made Mr. BUTLER moved to reconsider the vote just taken; and also 

it could be made after this is repealed just as well as while this Levey moved that the motion to reconsider be laid on the table. 

continues on the statute-book. ‘The question then is, whom does the | The latter motion was agreed to. 

pending law benefit, for what class ought it to be retained? I was The amendment of Mr. WILLIs, of New York, was rejected. 

surprised to hear the gentleman from Ohio [Mr. EWING] say that it The question then recurred upon the substitute moved by Mr. 

should be retained for the struggling merchants and the laboring | MCMAHON for the Senate bill as amended. 

classes. The only class that it seems to me to benefit are the lawyers | Mr. LYNDE. Iask for a division of the question upon that sub- 

the clerks, the registers, the marshals, and other officers who are con. | stitute, and that a vote be taken separately upon the first two sec- 

nected with its administration. Of course each gentleman can judge | "°"S- ' — 

best for his own locality, but speaking for mine Test say that white The SPEAK ER. That is the gentleman’s right. : 

there is some difference of opinion on the subject Ithink the general Mr. CONGER. I raise the point of order that a substitute must 

judgytent is, that this law injures creditors, is no advantage to honest | b¢ voted upon as an entirety. 

debtor, embarrasses trade, enriches only the officers of the bankrupt | The SPEAKER. The Chair overrules the point of order. 

courts, and ought to be repealed. | The Clerk read the first two sections of the substitute, as follows: 
If we are to judge from the action of this House of Representatives, 

which is the nearest representative of the people, the people generally 

do not wish to retain the law, for bills repealing the law have been 

passed by this House in former Congresses almost unanimously. If 

We are to judge by the memorials from State Legislatures and the peti- | 

tions which come to us from the people, we find, at least as far as my | 


Be it enacted, &c., That title 61 of the Revised Statutes regulating proceedings in 
bankruptcy, and all laws amendatory of or supplementary tothe same, be, and the 
same are hereby, repealed. 

Sec. 2. This act shall not affect pending suits, prosecutions, proceediugs, or ap- 
plications, nor subsequent petitions for discharge therein, nor any right of action 
accruing therein to assignees or others. 


The question was taken upon that portion of the substitute, and 


law. The gentleman from Ohio stated that petitions for the repeal 


The Clerk read the remainder of the substitute, as follows: 


observation goes, a prevailing expression against instead of for the | it was not agreed to. 
Oh | 
Sec. 3. This act shall take effect from its passage as to all involuntary proceed- 


of this law were gotten up by prosperous traders who desired to crush 
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ings, except as provided in the preceding section; and as to voluntary applica- 
tions from and after the ist day of January, A. D. 1879. 

Sec. 4. All petitions filed by an insolvent debtor before the said Ist day of Jan- 
uary, A. D. 18.9, under the law regulating proceedings in cases of voluntary bank- 
ruptey shall be acted upon and proceeded in to final settlement, adjudication, dis- 
tribution, and discharge under said title and the laws supplementary thereto or 
amendatory thereof, as though this act had not been passed. 


The question was taken upon the latter portion of the substitute, 
and it was not agreed to. 

Mr. CONGER. I now call for a vote on the substitute as a whole. 

The SPEAKER. It has been voted down. : 

Mr. CONGER. Not as a whole ; the separate parts of it ha* 7 been 
voted down. 

The SPEAKER. Then what remains of it? ‘ 

Mr.CONGER. That is for the Chair to determine. The Chair ruled 
that the substitute should be divided. 

The SPEAKER. The different parts of the substitute have been 
voted down, and there is nothing left of the substitute to vote upon. 
The question recurs upon ordering the bill as amended to a third 
reading. 

Mr. FORT. LI rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FORT. Hasthe motion been made to reconsider and table the 
vote by which the amendments moved by the gentleman from Ken- 
tucky [Mr. KNotr] were adopted? Imake the inquiry with the view 
if possible to reconsider the vote and reject those amendments, in 
order that the bill may not go back to the Senate. 

The SPEAKER. The Chair is informed by the Clerk that a motion 
to reconsider was made and laid upon the table. 

‘Lhe bill was then ordered to a third reading and read the third 
time. 

Mr. STENGER. Inow call for the previous question on the passage 
of the bill. 

The previous question was seconded and the main question ordered. 

The bill, as amended, was read, as follows: 

Be it enacted, &c., That the bankrupt law approved March 2, 1867, Title 61 of the 
Revised Statutes, and an act entitled ‘An act to amend and supplement an act 
entitled ‘An act to establish a uniform system of bankruptcy throughout the United 
States,’ approved March 2, 1867, and for other purposes," approved June 22, 1$74, 
and allacts in amendment or supplementary thereto or in exp!anation thereof, be, 
and the same are hereby, repealed: Provided, That such repeal shall in no manner 
invalidate or affect any case in bankruptcy instituted and pending in any court 
prior to the day when this act shall take effect; but as to all such pending cases 
and all future proceedings therein, and all penal actions or criminal proceedings 
arising thereunder, the acts hereby repealed shall continue in full force and effect 


until the same shall be fully disposed of, in the same manner as if said acts had not 
been rc pealed 


Mr. EWING and Mr. KELLEY called for the yeas and nays on the 
passage of the bill. 

Mr. O'NEILL. I think there should be a record of the vote on such 
an important bill as this. I want to record my vote before this law 
is repealed. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 205, nays 40, not 
voting 46; as follows: 


YEAS—205 

Acklen Covert, Hiscock, Patterson, G. W. 
Aldrich Cox, Jacob D. Hooker, Patterson, T. M. 
Atkins, Cravens, House, Peddie, 
Bacon, Crittenden, Humphrey, Phillips, 

Bagley, Calberson, Hungerford, Pollard, 

Baker, John H Cummings, Hunter, Potter, 

taker, William H. Danford, Ittner, Pound, 

Banning Davidson, James, Powers, 

Bayne, Davis, Torace Jones, Frank Price, 
Beebe, Deering, Jones, John 8. Pugh, 

Bell, Dibrell, Jones, James T. Rainey, 
Benedict Dunnell, Jorgensen, Randaph, 
Bicknell Durham, Joyee, Rea, 

sisbec Eden, Keightley Reagan, 
Blackburn, Elam, Killinger Reilly, 
Blair Errett, Kimmel, Rice, Americus V. 
Boone Evans, I. Newton Knapp, Rice, William W. 
Bouck, Felton, Knott, Riddle, 
Boyd, Finley, Landers, Roberts, 
Bragg Forney, Lapham, Robertson, 
Brewer Fort Lathrop, Robinson, G. D. 
Bridges, Franklin, Ligon, Robinson, M. 8. 
Briggs, Freeman, Lockwood, Ross, 
Bright, Fuller, Loring, Sampson, 
Browne, Gardner, Mackey, Sayler, 


Bundy, Garth, Maish, Schleicher, 


Burchard, Gibson, Manning, Sexton, 
Burdick, Giddings, Martin, Shallenberger, 
Cain Glover, McCook, Singleton, 
Caldwell, John W. Gunter, McKenzie, Sinnickson, 
Caliwell, W. P. Hamilton, McKinley, Smalls, 

Calkins, Hanna, Mc Mahon Smith, A. Herr 
Camp, Hardenbergh, Metcalfe, Southard, 
Campbell, Harmer, Mills, Sparks, 
Cansiler, Harris, Henry R. Mitchell, Springer, 
Cannon, Hartzell, Money, Starin, 

Carlisle, Hlatcher, Monroe, Stenger, 
Caswell, Hayes, Morgan Stephens, 
Chalmers, llazelton, Mortison, Stewart, 
Chittenden, Tiendee, Morse, Stone, Joseph C. 
Clatlin Llenderson Muldrow Stone, John W. 
Clarke of Kentucky, Llenkle, Muller Strait, 

Civmer, Henry, Norcross, Thompson, 
Cobb, Herbert O'Neill, Thornburgh, 
Cole, Hewitt, Abram 8. Overton, Throckmorton, 
Conger, Hewitt, G. W. Page, Townsend, Amos 
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Townsend, M. I. Wa Williams, C. G. Wood 
Turner, White, Harry Williams, JereN. Wren! 
Turney, White, Michael D. Willis, Albert 8. Wright. 
Walsh, Whitthorne, Willis, Benj. A. 
Ward, Wigginton, Willits, 
Warner, Williams, Andrew Wilson, 
NAYS—40. 

Ballou, Dean, Harris, John T. Robbins 
Blount, Douglas, Hartridge, Ryan, 
Buckner, James, Haskell, Slemons, 
Butler, Evins, John H. Hubbell, Smith, William B 
Clark of Missouri, Ewing, Hunton, Steele, ; 
Clark, Rush Frye, Kenna, Vance, 
Cook, Gause, Lynde, Waddelk 
Crapo, Goode, McGowan, Williams, Richarg 
Cutler, Hale, Oliver, Yeates, F 
Davis, Joseph J. Harris, Benj. W. Reed, Young. 

NOT VOTING—46. 
Aiken, Dwight, Lindsey, Tipton, 
Banks, Fickhoff, Luttreil, Townshend, R. W 
Bland, Ellis, Marsh, Tucker, © 
Bliss, Ellsworth, Mayham, Van Vorhes 
Brentano, Evans, James L. Neal, Veeder, — 
Brogden, Foster, Phelps, Wait, 
Cabell, Garfield, Pridemore Walker. 
Clark, Alvah A. Harrison, Quinn, Welch, 
Collins, Hart, Sapp, Williams, A. § 
Cox, Samuel S. Keifer, Scales, Williams, James 
Denison, Kelley, Shelley, 
Dickey, Ketcham, Swann, 


So the bill was passed. 

During the roll-call the following announcements were made: 

Mr. HUNTON. Mycolleague, Mr. TUCKER, who is absent by leave 
of the House, is paired with the gentleman from Ohio, Mr. Garrietp 

Mr. CABELL. I am paired with the gentleman from California 
Mr. Lutrre.u. If he were here, I should vote “ no.” , 

Mr. DAW Wi, of North Carolina. Mycolleague, Mr. SCALES, is paired 
with the Whtleman from Ohio, Mr. VAN VoRHES. My colleague, Mr 
BROGDEN, ‘8 confined to his room by sickness. 

Mr. FORNEY. Mr. Warr is paired with Mr. PHEetps; and Mr 
SHELLEY with Mr. Evans, of Indiana. 

Mr. WILLIAMS, of Michigan. I am paired with the gentleman 
from Massachusetts, Mr. BANKs. If he were present, I should vote 
“ay.” 

Mr. MARSH. I am paired with the gentleman from Delaware, 
Mr. WitiiaMs. If he were here, he would vote “ay” and I should 
vote “no.” 

Mr. HUNGERFORD. My colleague, Mr. DwiGur, is paired with 
my colleague, Mr. EICKHOFF. 

Mr. JOYCE. My colleague, Mr. DENISON, is absent on account of 
sickness. If present, he would vote “ ay.” 

Mr. KEIGHTLEY. My colleague, Mr. ELLSwortTH, is absent on 
account of sickness. If present, he would vote “ ay.” 

Mr. GARDNER. My colleagues, Mr. KEtrer and Mr. Dickey, are 
absent by leave of the House. 

Mr. METCALFE. My colleague, Mr. BLAND, is absent on account 
of sickness. 

Mr. ALDRICH. My colleagues, Mr. Tipton and Mr. TowNsuEND, 
are paired; also my colleagues, Mr. BRENTANO and Mr, Harrisoy. 
Mr. TipToN and Mr. BRENTANO, if present, would vote “ay.” 

Mr. CALKINS. Iam pai with Mr. CLARK, of New Jersey, on 
olitical questions; but not ¥ garding this as a political question, I 
1ave voted. 

The result of the vote was announced as above stated. 

Mr. STENGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. CLYMER. I move that the House insist upon its non-concur- 
rence in the amendments of the Senate to the naval appropriation 
bill, and that the request of the Senate for a further conference be 
granted. : 

The motion was agreed to. ” 

The SPEAKER announced as the conferees on the part of the 
House, Mr. CLyMER, Mr. BLOUNT, and Mr. HA. 


PROTECTION OF TEXAS BORDER. 


Mr. SCHLEICHER, by unanimous consent, reported from the Com- 
mittee on Foreign Afiairs a joint resolution (H. R. No. 167) relative 
to the protection of the Mexican border in Texas; which was read a 
first and second time, referred to the Committee of the Whole on the 
state of the Union, not to be brought back on a motion to reconsider, 
and, with the accompanying report, ordered to be printed. ‘\ 

VENEZUELAN MIXED COMMISSION. 

Mr. HAMILTON, by unanimous consent, reported from the Coml- 
mittee on Foreign Affairs, as a substitute for House bill No. 1059, a bill 
(H. R. No. 4569) in relation to the Venezuelan mixed commission; 
which was read a first and second time, and, with the accompanying 
report, ordered to be printed and recommitted. 


SEIZURES OF TIMBER IN LOUISIANA. 


Mr. ACKLEN. I ask unanimoas consent to offer for reference the 
resolution which I send to the desk. 
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The Clerk read as follows : 
Resolved. That the Speaker of the House of Representatives be, and is hereby, 


authorized to appoint a committee of three members of this House, who shall select | 


clerk and deputy sergeant-at-arms and proceed to the State of Louisiana at such 
es committee shall deem proper, with full power to send for persons and 

‘ers, to administer oaths, and take testimony, and employ such clerks or stenog- 
Pipher’ as may be needed, to investigate the charges of corruption and malfea- 


sance in 0 co : * »- : 
the Interior, and charges preferred against other officials and parties connected 


time a8 said 


with the Calcasieu log seizures as that committee may deem necessary to ascertain | 


their truth, and report the results of said investigation to this House at its next 

gesslUD , - a ? , 

Mr. KILLINGER. I object to the introduction of the resolution. 
REMOVAL OF NAVAL OBSERVATORY. 


Mr. HARRIS, of Massachusetts. I ask unanimous consent to have 
taken up for consideration now a bill (H. R. No. 4120) reported by 
the Committee on Naval Affairs, to appoint a commission to ascer- 
tain the cost of removing the Naval Observatory. 
take but a short time. 

The SPEAKER. Is there objection ? 

Mr. BURCHARD. Is it for consideration now? 


Mr. HARRIS, of Massachusetts. It willnottakeanytime. Ishould | 3, messenger of the House for the months of March and April, 1878 


like to make a brief statement. 
The SPEAKER. That is only in order by unanimous consent. 
Mr. BLOUNT. I object. 
FORT POINT, GALVESTON HARBOR, TEXAS. 


Mr. REAGAN, by unanimous consent, from the Committee on Com- 
merce, reported back favorably the bill (H. R. No. 4470) to provide 
for the erection of a light-house at Fort Point, Galveston Harbor, 
Texas, and moved its reference to the Committee on Appropriations. 

The motion was agreed to. 

Mr. REAGAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CLAIMS. 


Mr. BRIGHT. I move by unanimous consent to take from the 
Speaker’s table a bill (H. R. No. 3068) for the allowance of certain 
claims reported by the accounting officer of the Treasury Department, 
returned from the Senate with sundry amendments and to move the 
amendments be concurred in. The amendments are immaterial. 

There was no objection, and the bill was taken up and the amend- 
ments of the Senate concurred in. 

Mr. BRIGHT moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


GEORGE R. DENNIS. 


On motion of Mr. ROBERTS, by unanimous consent, the bill (S. 
No. 995) for the relief of George R. Dennie, of Maryland, was taken 
from the Speaker’s table and referred to the Committee of Claims, 
not to be brought back by a motion to reconsider. 

CENSUS. 

Mr. COX, of New York. Iask unanimous consent to submit the 
following resolution. 

The Clerk read as follows: 

Resolved, That a joint cemmittee to be denominated a joint committee on the 
census be appointed to consider and report upon a proper measure to be adopted 


for the taking of the census, and that said committee may report by bill or other- 
Wise. 


: The SPEAKER. The gentleman should make it a concurrent reso- 
ution. 


Mr. COX, of New York. 
resolution. 

There was no objection, and the resolution was adopted. 

Mr. COX, of New York, moved to reconsider the vote by which the 


I modify it so as to make it a concurrent 


resolution was adopted; and also moved that the motion to recon- 


sider be laid on the table. 

The latter motion was agreed to. 

EASTERN BAND OF CHEROKEE INDIANS. 

Mr. TOWNSEND, of New York, by unanimous consent, was allowed 
to submit the views of the minority of the Committee on Indian 
Affairs on the bill (H. R. No. 228) to authorize and enable the eastern 
band of the Cherokee Indians to institute and prosecute a suit in the 
Court of Claims against the Cherokee Nation; which were ordered 
to be printed with the majority report. 

ENROLLED BILLS. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported they 
had examined and found truly enrolled bills of the following titles ; 
when the Speaker signed the same : 

An act (H. R. No. 847) for the relief of Susan Robb ; 

An act (H. R. No, 1224) for the relief of Will R. Hervey ; 

An act (H. R. No. 2096) for the relief of James Fishback, late col- 
ctor of internal revenue, tenth district, State of Illinois; 

Au act (H. R. No. 2884) for the relief of Samuel H. Canfield, post- 
Master at Seymour, Connecticut ; 

An act (H. R. No. 3102) authorizing the Secretary of the Treasury 
to employ temporary clerks, and making an appropriation for the 
same ; also, making appropriations for detecting trespass on public 


} 
ie 


{fice preferred against M. A. Carter, special agent of the Department of | 


I think it will | 


| . * . . : : 
lands, and for bringing into market public lands in certain States, 


and for other purposes; and 


_An act(H.R. No. 4222) to provide for a deficiency in the appropria- 
tion for the public printing and binding for the current fiscal year. 
BEN D. TERRY. 

Mr. BOONE, by unanimous consent, submitted the following res. 
olution ; which was referred to the Committee of Accounts: 

Resolved, That the Clerk of the House pay to Ben D. Terry $111.35 for service 
rendered as messenger from the Ist of December, 1877, to the 10th of January. 1878, 
such sum to be paid out of the contingent fund of the House. F 

Mr. BOONE also, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee of Accounts: 

_ Resolved, That the Clerk of the Honse pay to Ben D. Terry $100 out of the con- 
tingent fund of the House for service as messenger for the month of April, 1878. 
NAT Q. HENDERSON. 

Mr. BOONE also, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee of Accounts: 

Resolved, That the Clerk of the House be authorized and directed to pay to Nat 
Q. Henderson out of the contingent fund of the House the sum of $200 for service 


Mr. CONGER. 
perts ? 

Mr. BOONE. 

Mr. CONGER. 


Are any of those resolutions for the so-called ex- 


No, sir. 

If any were for them I should have objected. 
JERSEY CITY A PORT OF ENTRY. 

Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back, with a favorable recommendation, the bill 
(H. R. No. 136) constituting Jersey City a port of entry, and moved 
that it be referred to the Committee of the Whole on the state of the 
Union. 








The motion was agreed to. 

C. M. FAIRMAN. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the chief clerk of the War Department, in the absence 
and by the direction of the Secretary of War, transmitting papers 
relating to the claim of C. M. Fairman; which was referred to the 
Committee of Claims. 


PRINTING IN WAR DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 


a report of the chief clerk and heads of bureaus on the subject of 
public printing ; which was referred to the Committee on Printing. 
ROSETTA FREEL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 
papers in the claim of Rosetta Freel; which was referred to the Com- 
mittee on Military Affairs. 
BREAKS IN MISSISSIPPI LEVEE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief clerk of the War Department, transmitting 
estimates of cost of closing existing breaks in the line of levees of the 
Mississippi River; which was referred to the Committee on Levees 
and Improvement of the Mississippi River. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BALLou, for ten days; 

To Mr. WILLIAMS, of Delaware, till Monday next ; 

To Mr. DENISON, for three days, on account of sickness ; 

To Mr. Morsg, for four days, on account of important business ; 

To Mr. Ex.1s, for four days, on account of important business ; 

To Mr. Cox, of New York, for one week ; 

To Mr. SEXTON, for one week, on account of important business ; 

To Mr. HENRY, for one week, on account of important business ; 

To Mr. YEATES, for four days; and 

To Mr. HOOKER, for four days. 

Mr. WADDELL. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 


| under the rule, and referred as stated : 


By the SPEAKER: Memorial of the Legislature of Wisconsin, for 


| the promotion of the deposit of savings and the refunding of the 


national debt—to the Committee on Banking and Currency. 

Also, memorials of the Legislature of Wisconsin, against the reduc- 
tion of the duty on wool; for the enactment of an income-tax law ; 
against the proposed reduction of the tariff on imported wool—to the 
Committee of Ways and Means. 

Also, memorials of tho Legislature of Wisconsin, for the establish- 
ment of a post-route and tri-weekly mails from Ferryville to De Soto; 
for the establishment of a post-route and weekly mails from Wil- 
son to Rock Elm Center; for increased mail service on certain routes 
in Door and Kewaunee Counties; and for increased mail facilities 
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between Wauzeka and Readstown, all in the State of Wisconsin—to 
the Committee on the Post-Office and Post-Roads. 

Also, memorial of the Legislature of Wisconsin, for the amendment 
of the patent laws—to the Committee on Patents. 

By Mr. BRAGG: Memorial of the Legislature of Wisconsin, for the 
promotion of the deposit of savings and the refunding of the national 
debt—to the Committee on Banking and Currency. 

Also, memorials of the Legislature of Wisconsin, against the reduc- 
tion of the duty on wool; for the enactment of an income-tax law ; 
and against the proposed reduction of the tariff on imported wool— 
to the Committee of Ways and Means. 

Also, memorials of the Legislature of Wisconsin, for the establish- 
ment of a post-route and tri-weekly mails from Ferryville to De Soto ; 
for the establishment of a post-route and weekly mails from Wilson 
to Rock Elm Center; for increased mail service on certain routes in 
Door and Kewaunee Counties; and for increased mail facilities be- 
tween Wauzeka and Readstown, all in the State of Wisconsin—to the 
Committee on the Post-Office and Post-Roads. 

Also, memorial of the Legislature of Wisconsin, for the amendment 
of the patent laws—to the Committee on Patents. 

By Mr. CAMPBELL: The petition of citizens of Martinsburgh, 
Pennsylvania, for the extension of the credit of the Government to 
aid in the construction of a railroad through the Southwestern Ter- 
ritories to the Pacific Ocean—to the Committee on the Pacific Rail- 
road. 

By Mr. CASWELL: Memorial of the Legislature of Wisconsin, for 
the promotion of the deposit of savings and for the refunding of the 
national debt—to the Committee on Banking and Currency. 

Also, memorials of the Legislature of Wisconsin, against the reduc- 
tion of the tariff on wool and for the enactment of a law imposing a 
tax on incomes—to the Committee of Ways and Means. 

Also, memorial of the Legislature of Wisconsin, for the amendment 
of the patent laws—to the Committee on Patents. 

By Mr. COX, of New York: A paper relating to the claim of J. H. 
Dougherty, for compensation for services rendered in the Doorkeep- 
er’s department of the House of Representatives—to the Committee 
of Accounts. 

Also, the petition of D. M. Nagle, for a pension—to the Committee 
on Invalid Pensions. 

Also, papers relating to the petition of William McGovern, for 
relief—to the Committee on Military Affairs. 

By Mr. DAVIS, of California: Resolutions of the Legislature of 
California, communicated by telegraph, favoring the repeal of such 
parts of the sevenue laws as create a distinction between the tax on 
deposits in savings-banks having a capital stock and those having 
none—to the Committee of Ways and Means. 

Also, the petition of American ship-owners regarding the registra- 
tion and license laws as embodied in the Wood tariff bill—to the same 
committee. 

By Mr. ERRETT: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, favoring the erection of new public build- 
ings in that city—to the Committee on Public Buildings and Grounds. 

By Mr. HUMPHREY: Memorial of the Legislature of Wisconsin, 
for the promotion of the deposit of savings and the refunding the 
national debt—to the Committee on Banking and Currency. 

Also, memorials of the Legislature of Wisconsin, against the reduc- 
tion of the duty on wool; for the enactment of an income-tax law, 
against the proposed reduction of the tariff on imported wool—to the 
Committee of Ways and Means. 

Also, memorials of the Legislature of Wisconsin, for the establish- 
ment of a post-route and tri-weekly mail from Ferryville to De Soto; 
for the establishment of a post-route and weekly mails from Wilson 
to Rock Elm Center ; for increased mail-service on certain routes in 
Door and Kewaunee Counties, and for increased mail facilities between 
Wauzeka and Readstown, all in the State of Wisconsin—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, memorial of the Legislature of Wisconsin, for the amend- 
ment of the patent laws—to the Committee on Patents. 

By Mr. LINDSEY: Papers relating to the claim of Edward Hub- 
bard—to the Committee of Claims. 

By Mr. MULDROW : Papers relating to the claim of Eldred Nu- 
nally—to the Committee on War Claims. 

By Mr. POUND: Memorials of the Legislature of Wisconsin, for 
the imposition of a tax on incomes, to promote the deposits of savings 
and refunding the national debt, against the proposed reduction of 
the tariff on wool and lumber, and against any reduction of the duty 
on wool—to the Committee of Ways and Means. 

Also, memorial of the Legislature of Wisconsin, for the amendment 
of the patent laws—to the Committee on Patents. 

By Mr. RICE, of Ohio: Papers relating to the pension claim of 
James Co—-to the Committee on Revolutionary Pensions. 

Also, the petition of Mrs. Sarah B. Franklin, for a pension—to the 
Committee on Invalid Pensions. 

Also, the petitions of Samuel A. Wehr and of Sylvanus Walker, in 
behalf of aid for Mrs. Margaret B. Walker, for arrears of pension—to 
the same committee. 

Also, resolutions of Forsyth Post, No. 15, Grand Army of the Re- 
public, in regard to the bill (H. R. No. 3524) to increase pensions in 
certain cases—to the same committee. 


By Mr. WILLIAMS, of Michigan: The petition of resiq 
South Washington, for the removal of the tracks of the Baltinesst 
and Potomac Railroad on Sixth street west—to the Committee f : 
the District of Columbia. ” 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 26, 1878. 


The House met at twelve o’clock m. Prayer by Rev. JOHN B. Vax 
METER, chaplain United States Navy. F 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had agreed to the amendment of 
the House of Representatives to the resolution of the Senate to print 
1,500 extra copies of the report of the board of health of the District 
of Columbia for the year 1877, for use and distribution by said board 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3740) to provide for deficiencies jn 
the appropriations for the service of the Government for the fiscal 
year ending June 30, 1878, and for prior years, and for other pur- 
poses. 

The message also announced that the Senate had passed, without 
amendment, a joint resolution and a bill of the House of the follow- 
ing titles: 

The joint resolution (H. R. No. 78) granting the use of artillery, 
tents, &c., at the national soldiers and sailors’ reunion to be held at 
Marietta, Ohio; and 

The bill (H. R. No. 1385) for the relief of the minor heirs of John 
H. Evans, deceased. 

The message further announced that the Senate had passed bills 
of the following titles ; in which the concurrence of the House was 
requested : 

A bill (8. No. 43) to provide for taking testimony to be used before 
Congress in cases of private claims against the United States; 

A Bill (S. No. 88) for the relief of James W. Richard and J. 8. Brown 
& Brother, of Denver, Colorado ; 

A bill (S. No. 288) for the relief of Gibbes & Co., of Charleston, 
South Carolina; 

A bill (S. No. 319) for the relief of the Metropolitan police force of 
the District of Columbia; 

A bill (8. No. 337) for the relief of Thomas H. Halsey, paymaster 
United States Army; 

A bill (8. No. 797) for the relief of Acting-Master Robert Platt, 
United States Navy; 

A bill (S. No. 824) establishing the rank of the senior inspector-gen- 
eral; 

A bill (8. No. 889) granting a pension to John Etzell ; 

A bill (S. No. 926) for the sale of timber-lands.in the States of Cali- 
fornia and Oregon and in Washington Territory; and 

A bill (8S. No. 1031) for the relief of the estate of E. Rouff. 


ORDER OF BUSINESS. 


Mr. BAKER, of Indiana. I call for the regular order. 

Mr. BLOUNT. Mr. Speaker, I desire to move—— 

Mr. HUBBELL. I ask the gentleman from Indiana [ Mr. Baker} 
to withdraw his call for the regular order for a few minutes, in order 
that I may report from the Committee on Commerce a bill for con- 
sideration at this time. It is a very important bill; and, as I am 
obliged to leave the city soon, I desire to have it acted upon now. 

Mr. BAKER, of Indiana. I will withdraw the call for the present. 


VESSELS NOT PROPELLED BY STEAM OR SAIL. 


Mr. HUBBELL. I am instructed by the Committee on Commerce 
to ask consent to report back, with amendments, for consideration at 
this time the bill (H. R. No. 1757) relating to vessels not propelled 
by steam or sail. 

The bill, as proposed to be amended, was as follows: 

Be it enacted, dc., That from and after the of this act all vessels em 
ployed in the navigable waters of the United States, not propelled by any internal 
appliances for propulsion, such as sail or steam, except vessels of this character 
engaged in © with contiguous foreign territory, shall be exempt from admeas 
urement or enrollment : Provided, however, That the masters of registered, enrolled 
or licensed vessels towing or propelling vessels of the character herein described 
shall be liable to produce manifests of the cargoes of vessels so towed or propelled 
to the collector at the port of entry or the surveyor or collector at any port of deliv 
ery nearest the — at which the delivery of any cargo of a vessel so towed or 
propelled shall completed: Provided, also, That when not being propelled or 
towed by other vessels, and vessels of five tons burden or upward as have no 
internal appliances for ens shall be subject to all the regulations for dis 
playing lights, and to all the penalties for not displaying lights, which are provided 
for sail-vessels of the United States of the mercantile marine by sections 4-35 and 
4234 of the Revised Statutes of the United States. 

Sec. 2. That for receiving such manifest, and filing the same, the collector “ 
surveyor shall be authorized to collect a fee of twenty cents for each vessel towed 
or propelled ; and for failing to deliver such manifest of cargo the master having 
such vessel in charge shal! be liable to a fine of $5 for every vessel unladen bar 

Sec. 3. That vessels not propelled by sail or steam, and not wholly owned 0) 
citizens of the United States, found transporting cargoes of American production 
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ned for exportation in the same vessel, on navigable waters of the United 
Sten, bet ween one collection district and another, or places in the same district, 
shall be liable with their cargoes to seizure and forfeiture in any district in which 
they may be found. 


Mr. HUBBELL. This is a very important bill, and will take a 
purden off the commerce of the whole country so far as barges and 
euch vessels are concerned. 

Mr. BLOUNT. Does the gentleman propose to consider the bill at 
this time ? 

* Mr. HUBBELL. 
Mr. BLOUNT. 
Mr. DUNNELL. 
Mr. BLOUNT. 


That is what I asked. 
I must object to that. 

I hope the gentleman will not object. 
How long will it take? 

Mr. HUBBELL. Not more than a minute or two. 

Mr. REAGAN. I think if the gentleman will hear a brief expla- 

nation he will withdraw his objection. 
“Mr. HUBBELL. Under the law as it nowstands, vessels and barges 
used mainly in navigating waters of a State are exempt from admeas- 
yrement and license, while barges not so used are subject to that fee. 
Therefore a barge used mainly on the waters of a State may go down 
the Mississippi River free from all these charges, while a barge not 
so used must pay admeasurement and license fee. This bill proposes 
to take this burden off such vessels and barges. 

The amendments reported from the committee were agreed to, and 
the bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and yassed. 

Mr. HUBBELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BAKER, of Indiana. I now insist upon the regular order. 

The SPEAKER. The regular order is the morning hour, and the 
business in the morning hour of to-day is the call of committees for 
reports of a private nature. 

r. BLOUNT. I move that the House now resolve itself into Com- 
mittee of the Whole for the pu of proceeding with the consider- 
ation of the post-office ro bill. 

The SPEAKER. The Chair deems it his duty to state to the House 
that the effect of that motion, if agreed to, will be to cut off private 
business. 

Mr. RICE, of Ohio. 
ular order. 

The SPEAKER. The motion of the gentleman from Georgia [Mr. 
BLouNT] is the regular order; the effect of the motion, if adopted, 
will be to cut off private business. 

Mr. RICE, of Ohio. I know that; and I wish the House to vote 
down that motion. 

Mr. SPRINGER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. This is Friday, and private-bill day; and the 
first business in order is the consideration of private bills. 

The SPEAKER. This is the rule: 


Friday in every week shall be set apart for the consideration of private bills and 


private business, in preference to any other, unless otherwise determined by a ma- 
jority of the House. P 


Mr. WHITE, of Pennsylvania. This is objection day. 

Mr. EDEN. I trust that we will go on with the appropriation bill. 

The SPEAKER. The motion of the gentleman from Georgia is in 
order; but if the House desires to proceed with the consideration of 
private business it can do so by voting down that motion. 

The question was taken upon the motion of Mr. BLOUNT; and upon 
a division there were—ayes 116, noes 34. 

Before the result of this vote was announced, ; 

Mr. RICE, of Ohio, said: This is objection day; and in order that 
the House may utilize it in the consideration of private bills I call for 
the yeas and nays on the motion to go into Committee of the Whole 
on the post-office appropriation bill. 

_Mr. BANNING. I understand that the Committee on Invalid Pon- 
sions is on call, 

The SPEAKER. That is not in order. 

Mr. RICE, of Ohio. I will withdraw the call for the yeas and nays. 

So the motion of Mr. BLOUNT was agreed to. 

Mr. RICE, of Ohio. Before the House goes into Committee of the 
Whole I ask unanimous consent that to-night be set apart for the con- 
‘ideration of reports from the Committee on Invalid Pensions and for 
the consideration of pension bills in Committee of the Whole as on 
objection day. 

t.ROBERTS. I move to amend so that all reports of a private 
hature from committees be in order to-night. 

Mr. WHITE, of Pennsylvania. I object. 

Mr. RICE, of Ohio. I will state further — 

The SPEAKER. There is objection. 

Mr. RICE, of Ohio. Who objects? 

The SPEAKER. The gentleman from Pennsylvania [Mr. WHITE) 
on the left of the Chair. 


Mr. RICE, of Ohio. He is the chronic objector. 


This is private-bill day, and I ask for the reg- 
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Mr. WHITE, of Pennsylvania. Well, I do object ; we have had 
already a great deal of special legislation. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. MILLs in the chair.) 


POST-OFFICE APPROPRIATION BILL. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union and will resume the consideration of the 
bill (H. R. No. 4346) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1879, and 
for other purposes ; and the pending amendment when the commit- 
tee was last in session was that offered by the gentleman from Ohio, 
{Mr. TOWNSEND], to amend the paragraph commencing with line 120 
so that it will read as follows: 

For compensation to clerks in post-offices, $3,640,000 
i Mr. DUNNELL. This amendment now proposes to appropriate 
$3,600,000 for this service, being $100,000 less than the estimate asked 
for by the Post-Oflice Department. The gentleman from Georgia 
[Mr. BLOUNT] stated the other day that it was $100,000 more than 
was appropriated last year, or in other words, to be more exact, that 
$100,000 had been added to the appropriation to meet the especial de- 
mands for the increase of clerical force inthe Post-Ofiice Department. 

I am informed by the Post-Office Department that there are to-day 
five hundred and seventy-five applications for increase of clerical 
force and that most of those tive hundred and seventy-five applica- 
tions have been presented at different times during the present fiscal 
year. Now it will be noticed that this $100,000 additional would 
play a very insignificant part in meeting these five hundred and sev- 
enty-five cases in addition to the other cases which have arisen or will 
arise calling for thisamount of money. The five hundred and seventy- 
five applications at $100 apiece would amount to $57,500. I know of 
many instances where the amount allowed ought to be $200, $300, or 
$400. 

When this bill was last before the House I called the attention of 
the committee to the necessity for a larger amount of money than is 
appropriated in this bill for this special item, and I trust that the 
gentleman from Georgia will concede to this amendment which may 
be regarded as a compromise between the amount proposed by him 
and by those who wish to make fuller provisions for this service. It 
is nota dollar more than the service needs, and I hope the gentleman 
will not make further opposition to the amendment offered by the 
gentleman from Ohio. 

Mr. BLOUNT. If I take the gentleman’s own statement there are 
five hundred and seventy-five applications and then the statement of 
the Department that the average hire of clerks in this service is $300, 
that would leave too much money under the appropriation already 
made by the bill. Last yearwe ae $3,440,000 and the amount 
expended was only $3,233,000, leaving a surplus of $67,000 of that 
amount unused. 

They have, according to their own estimate, a sufficient sum to em- 
ploy over six hundred men. It sometimes happens that it is very con- 
venient for the Department, as they have said to the committee, to 
be able to say that they do not have sufficient appropriations. Gen- 
tlemen have friends who are unfortunate and want to be taken care 
of in these hard times and this is a convenient place for them to get 
in. But it makes ro difference as to the motive; I believe that we 
have given an ample sum, especially in view of the fact of the — 
off last year in the receipts from the Post-Office Department, and 
hope that the committee will not consent to the addition of a single 
dollar, for I do not think there is a single member of the committee 
who upon examination will not feel that this appropriation is com- 
plete and ample. 

The question was taken on the amendment offered by Mr. Town- 
SEND, of Ohio, and no quorum voted. 

Tellers were ordered; and Mr. DUNNELL and Mr. BLOUNT were ap- 
pointed. 

The committee again divided; and tellers reported—ayes 90, noes 
65. 

So the amendment was agreed to. 

Mr. BLOUNT. I give notice that I shall ask a yea-and-nay vote in 
the House upon this amendment. 

The Clerk resumed the reading of the bill, and read as follows: 

For payment to letter-carriers, $1,865,000. 


Mr, CANNON, of Illinois. I move to strike out all after the word 
“ carriers,” in line 122, down to and including the word “ dollars,” in 
line 123, and to insert in lieu thereof the following : 

Two million dollars: Provided, That letter-carriers of different classes shall each 
be paid a larger salary than they now receive. 

Mr. BLOUNT. I raise the question of order upon that amendment 
that it is new legislation and increases expenses. 

Mr. CANNON, of Illinois. I desire to be heard on that question of 
order. The gentleman makes the point of order that the amendment 
proposes to change existing law and is not in the direction of econ- 
omy. The point of order is not well taken as I understand the law. 
The Revised Statutes, section 3865, provide as follows: 

Letter-carriers shall be employed for the free delivery of mail matter, as fre- 
quently as the public convenience may require, at every place containing a popu- 
lation of fifty thousand within the delivery of its post-oflice; and may be so em- 


ployed at every place containing a population of not less than twent thousand 
within the delivery of its post-office 
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The next section provides as follows: 

Sec. 3866. The salary of letter-carriers shall be fixed by the Postmaster-General, 
and shal! not exceed $#00 per annum; but on satisfactory evidence of diligence, 
fidelity, and experience, he may increase their salary to any sum not exceeding 
$1,000 a year each; and in San Francisco, California, he may pay such additional 
salaries to carriers as will secure the services of competent persons. 

I hold in my hand an official statement of the number of letter- 
carriers in the United States, with their present salaries. These sal- 
aries, according to this statement, average $771 per annum. The 
object of this amendment is to increase the total amount for carriers, 
looking toward an increase in the number of carriers, provided the 
Postmaster-General should see proper to employ an additional num- 
ber; but the proviso prevents any increase of the salaries above that 
which the carriers are now receiving. This amendment does not 
increase the salaries beyond what the law now provides; on the con- 
trary, it prevents any increase of salary beyond the amounts now 
paid. Hence the amendment, instead of looking toward an increase 
of expenditure, looks toward the permanent reduction of expendi- 
tures, and is therefore in order. 

Mr. BANNING. I would like to say when this question comes up 
that there is certainly no class of employés of the Government so 
poorly paid 

The CHAIRMAN. The gentleman is discussing the merits of the 
amendment, not the point of order. The Chair is ready to rule on 
the question. He overrules the point of order made by the gentle- 
man from Georgia. 

Mr. BLOUNT. I wanted to be heard before the Chair announced 
his decision. 

The CHAIRMAN. The gentleman ought to have claimed the floor 
before the decision was made. But the Chair will hear the gentie- 
man. 

Mr. BLOUNT. I regret very much that I was not heard before the 
Chair announced his decision. 

The point of order that I raised was that the object of this amend- 
ment was to change existing laws, which would result in an increase 
of appropriations. What is the provision of the existing law? 

The salary of letter-carriers shall be fixed by the Postmaster-General, and shall 
not exceed $800 per annum; but on satisfactory evidence of diligence, fidelity, and 
experience he may increase their salary to any sum net exceeding $1,000 a year 
each. 

Now what does this amendment provide ? 

Provided, Letter-carriers of the different classes shall not be paid a larger salary 
than they now receive 

My impression is that this is an attempt to regulate the discretion 
of the Postmaster-General, and I do not think that it retrenches ex- 
penditures atall. 1 donot see how the amendment points to retrench- 
ment, and it certainly changes existing law. 

Mr. HANNA. The gentleman says that the object of this amend- 
ment is to reach the law regulating the discretion of the Postmaster- 
General. Now the law as the gentleman read it gives the Postmaster- 
General, as I understand, a discretion to increase the compensation of 
carriers from $800 to as much as $1,000 in particular instances. Now 
if we only appropriate enough to pay the minimum, do we not thereby 
in an appropriation bill deprive the Postmaster-General of the dis- 
cretion which he now has under existing law? Would not that be 
the effect of the appropriation ? 

Mr. BLOUNT. So far as the appropriation is concerned, we are 
following the law; but this amendment undertakes to regulate di- 
rectly the discretion of the Postmaster-General. 

Mr. CANNON, of Llinois. The gentleman will allow me a moment. 
The amendment in no way interferes with the discretion of the Post- 
master-General except to curtail that discretion. At this time letter- 
carriers throughout the United States are receiving on an average 
$770 a year each. This being the amount they are now receiving by 
the regulation of the Postmaster-General, this amendment, instead 
of leaving him the discretion to increase this pay from $800 to $1,000 
in particular instances, provides expressly that in no event shall he 
use that discretion to increase the pay of these carriers beyond the 
amount they now receive. 

Mr. WADDELL. Does the gentleman mean to limit the maximum 
pay of letter-carriers to $770? 

Mr. CANNON, of Illinois. To what they are now receiving. 

Mr. WADDELL. They now average $770 annually; and if I under- 
stand the gentleman correctly his object is to fix the maximum pay 
of letter-carriers at $770 per annum, doing away with the discretion 
of the Postmaster-General to grant an increase beyond that sum. 

Mr. CANNON, of Illinois. The amendment proposes to fix the max- 
imum pay of letter-carriers at just what they are receiving at this 
time. 

Mr. WADDELL. Then why does the gentleman desire to increase 
the appropriation for letter-carriers, if he reduces the pay? 

Mr. CANNON, of Illinois. I will explain that as soon as the point 
of order is out of the way. 

The CHAIRMAN. 
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expenses. 
Mr. BLOUNT. Theruling which has heretofore been made is, where 
there is achange of existing law proposed it must appear upon the 


face of the amendment; it retrenches expenditures, or otherwise it 
is out of order. 





The Chair understands the gentleman from | 
Georgia to make the point of order on the amendment that it changes | 
the existing law and is not in the direction of retrenchment of | 
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The CHAIRMAN. The gentleman is unquestionably 
Chair, however, cannot see this changes existing law. 
Mr. BLOUNT. I ask the Chair whether the discretion of the P 
master-General to fix the salary at $300 or any sum below that j Ee 
a matter of law, and whether the amendment proposed by the gor . 
man from Illinois does not restrain that discretion as to the omen : 
to be paid these letter-corriers at this time, in some instance a 
in one more, the object being to restrain their discretion. 

a change in the existing law? 

The CHAIRMAN. The Postmaster-General may make an incre, 
in the number, but he cannot make the appropriation of money ~ 
last Congress must make the appropriation of money. Whatever the 
discretion the Postmaster-General may have in increasing or decnene. 
ing the number of letter-carriers Congress must make the appropri 
tion of money. sand 

Mr. BLOUNT. Thiswill require a larger appropriation. 

The CHAIRMAN. Then you must change the law as it exists bat 
this amendment does not propose that. ~ 

Mr. CANNON, of Illinois. Mr. Chairman, if I can get the attention 
of the committee I will try to make myself understood as to what 
I desire to accomplish by this amendment. 

There are eighty-seven cities in the United States in which the let. 
ter-carrier system is operating. Outside of these cities the postage 
on a drop-letter is one cent. In the letter-carrier cities the postage 
on a drop-letter is two cents. Now this postage, as well as the post- 
age on all other matter mailed for delivery in such city where mailed 
is styled local postage, and if the local postage in a given city js as 
much as the salaries of the carriers the service in such city is claimed 
to be self-sustaining. i 
Now, in the city of New York the local postage exceeds the 
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while in the other eighty-three cities the local postages are eaten 
up entirely by the salaries of letter-carriers, and $640,000 besides, 
To instance a few of them, (and I will only refer to the large cities 
in this connection, for I am satisfied in all cities of fifty thousand in- 
habitants and under the carrier system should be abolished :) 

The local postages fell short of the salaries of letter-carriers 


in Balitimore, last year........... aay ay leicy eee lh tit it $20, 000 
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Now, if we can ascertain the cause of the profit in the four cities 
first named and the deficit in the other large cities, and by legisla- 
tion place this system upon a self-sustaining basis in all the cities, it 
would be well so to do. In the city of New York where the protit is 
so large the force of carriers is sufficient to gather up from the mail- 
boxes and deliver the mail from five to seven times daily, and while 
the service is not so frequent in Philadelphia and Boston, yet it will 
average from three to five times daily. Now, this business is like 
any other, if it is worth attending to at all it is worth doing well; 
and in these cities where it is sufficient to satisfy the demand, as 
before stated, it is done at a profit of $1,000,000 annually. Now, in 
Chicago, Saint Louis, and other cities the force of carriers is not 
large enough to make so frequent deliveries of letters and other mail- 
able matter, the result is that other means of delivery are used }} 
the citizens. I had an interview with the very competent postmaster 
at Chicago, Mr. Palmer, afew months ago, and he informed me while 
the carriers made from two to three deliveries of letters daily in the 
business part of the city, that in other parts of the city there was 
no certainty of more than one delivery daily; so to a large extent the 
people did not depend upon the carriers, but employed other messen- 
gers, and he expressed himself clearly of the opinion that an addi 
tional number of carriers would greatly improve the revenues from 
local postages ; and I am informed by other persons conversaut with 
this matter that such would be the case in the other large cities; eo | 
am satisfied that it would be genuine economy to adopt this amenc 
ment. 

The CHAIRMAN. The gentleman’s five minutes have expire¢. 

Mr. McCOOK. I am anxious to hear this question discussed, and 
therefore take the floor and yield my five minutes to the gentleman 
from Illinois. 

Mr. CANNON, of Illinois. Ithank the gentleman. Having show, 
as I think, the propriety of the first branch of my amendment, I now 
desire to speak to the second branch of the amendment, which bas 
the effect, if the $130,000 additional is appropriated for this service 
that it shal! be used for the employment of additional carriers | these 
cities and not for the increase of the salaries of those alrealy - 
ployed; for the amount recommended by the Committee on Appr 
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riatiens is sufficient to pay the present force of carriers the salaries 


vy are! 

_—S where it can be profitably done to the Government, then I am 
pot for any increase of this appropriation. For, Mr. Chairman, while 
] am for paying everybody a fair salary, and while Ido not under- 
estimate the very important service of the letter-carriers, yet the fact 
js that the letter-carriers are paid, everything considered, a better 
salary than most other postal employés receive. 

~ Jy cities of 100,000 population, and over, there are, in the aggregate 
1,622 carriers— 


"168 of these receive now per annum ...........-............ $675 
oY of these receive now per annum.............-- 5 775 
1 =) of these receive now per annum...... ......-...----000. 85 
‘While in cities of less than 100,000 population there are— 
"9 carriers Who receive per annum ........-.....---.--.-.--- $575 
5] carriers who receive per annum ...............-.....-...- 675 
470 carriers who receive per annum .......-...--.-.--....---- 775 


Less, [should state, 5 per cent. on account of the reduction of the 
appropriation for the present fiscal year, and it is instructive to know 
that at the commencement of this fiscal year, when the appropria- 
tion was not sufficient to pay the number of carriers in the service, 
they universally preferred the reduction of salary by 5 per cent. to the 
discharge of 5 per cent. of the force. Now let us compare their sala- 
ries with some of the other postal employés, for instance the clerks in 
post-offices where tie salaries of the postmaster is $2,000 and upward. 
The Postmaster-General’s report shows that these clerks number 
forty-four hundred and sixty-five, and their average annual compen- 
sation is $724.11, while the average pay of the letter-carriers is $770 
per annum. 

Mr. O'NEILL. Will the gentleman yield to me for a moment? 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. O'NEILL. I wish to correct the gentleman or to make a sug- 
gestion tohim that the clerks in the post-offices work but eight hours 
oat of the twenty-four; in other words, they are divided into three 
classes and spell each other. The carriers, on the other hand, work 
from six o’clock in the morning until eight at night, every day and 
night. 

Mr. CANNON, of Illinois. The gentleman may be right as regards 
Philadelphia; but generally the clerks in the post-oftices through- 
out the country commence in the morning at seven o’clock and quit 
at seven in the evening. 

Mr. O'NEILL. I think the gentleman is mistaken in his informa- 
tion. 

Mr. CANNON, of Illinois. I know how it is at least in the great 
najority of the post-oftices as regards this matter, the clerks are con- 
stautly on duty. 

But to go on with the comparison. The annual compensation of 
the route agents in the United States, 1,065 in number, is $935; 248 
mail-route messengers, at $694.50; 1,051 railway postal clerks, at 
$1,163.36; (it will be recollected that these three last classes of em- 
ployés are on expense away from home when on duty and subject to 
railway accident, while the carrier is free from that additional ex- 
pense and danger;) 136 local agents, at an average annual compen- 
sation of $775 ; 37,345 postmasters, at average annual compensation 
of $195.06. So lsay, in conclusion, that it appears from these facts, 
everything considered, the letter-carriers are better paid than most 
of the other postal employés; and while I tuink in a tew large cities 
we need a few more letter-carriers at the present pay the salaries 
should not be increased. Hence 1 hope both the first and second 
clauses of my amendment will be adopted. 

{Here the hammer fell. } 

Mr. PAGE. 1 wish to ask the gentleman from Illinois a question. 

The ——— The time of the gentleman from Illinois has 
expired. 

Mr. O'NEILL. I do not desire to anticipate a discussion upon the 
sulject of the increase of the pay of letter-carriers; but I think this 
is an attempt to forestall the action of the committee upon a bill 
Which bas been well digested by the Committee on tbe Post-Office and 
Post-Roads, and which has been reported favorably and is now on 
the Calendar and will soon be reached; reached, I hope, within a 
few days, if it should not be ruled in order as an amendment. Over 
two thousand illy paid and fearfully worked men are anxiously 
awaiting the favorable action of Congress. I presume, however, after 
this amendment is disposed of, and I hope it will be voted down, 
that the gentleman from Ohio, from one of the Cincinnati districts, 
(Mr. BANNING, ] will offer an amendment bringing up squarely before 
the Committee of the Whole now the question of the increase of the 
pay of the letter-carriers of the various cities where the free-delivery 
system has been established. 


sow receiving; and unless the force of carriers is to be in- | office is to be eng 








Wherever the free-delivery system exists in the large cities you find | 


that it 


(Mr. CANNON] illustration about other modes of communication in 
Chicago applies as well to other cities. 


pays, in the aggregate, a million of dollars. The gentleman’s | 


In the cities of Philadelphia | 


and New York they have the most complete system of local teleg- | 
Taphy, besides large numbers of messengers, also a private enter- | 
prise and very convenient, being regularly employed for delivering | 


messages quickly by day and night. But when the gentleman nnder- 
es to argue that letter-carriers under the free-delivery system 


are a8 well paid as any other set of men, I think the good sense of | 





this committee will not agree with him. To bea clerk ina post- 
€ aged in quite a different line of duty from a letter- 
carrier. The post-office clerks in largecities are not engaged in duty 
from morning until night excepting a few of them. They may be so 
engaged in the offices which have not the free-delivery system; but 


| in the post-office in the city of Philadelphia, and of course it must be 


so also in New York and Boston and Baltimore and Chicago, the 
clerks are necessarily spelled, not all of them, but most of them ; and 
in Philadelphia I know they generally work but eight hours, there 
being a division of the hours of the day, so that while a proper pro- 
portion are on duty others are resting. Indeed the work of the clerks 
is very hard while they are doing it, and theircompensation is by no 
means large when you take into consideration intelligence, reliabil- 


| ity, and systematic business habits, such as I know the clerks in the 


Philadelphia post-office possess. 

But what I wish to call the attention of the committee to is this: 
that should this amendment be adopted it will be considered as hav- 
ing forestalled and decided a question as to whetherthese hard-worked 
men, the carriers in the larger cities, or wherever they are, should not 
be paid a proper compensation for their labor. And in my opinion 
the gentleman from Illinois[ Mr. CANNON] is seeking to commit mem- 
bers against the increase of the salaries of these overworked ofticials. 
He is pressing his amendment purposely to defeat the general propo- 
sition for increase. He need not tell me that the letter-carrier who 
works from early morning until late at night, exposed to all kinds of 
weather, and has a salary of seven or eight hundred Collars a year, 
is as well paid as a clerk in the Departments here at $1,200 or a clerk 
in a post-office getting $1,000 or more, measuring the labor by the 
number of hours of constant employment. Sir, the labor is entirely 
different. These letter-carriers perform a ceaseless duty which is a 
convenience to every man’s business and which accommodates every 
citizen and givesevery onean opportunity of corresponding frequently 
in relation to his business or other interests. I think the committee 
should be inclined to vote down this amendment, and then have an 
amendment offered providing directly for the increase of pay of let- 
ter-carriers. 

Mr. LUTTRELL. One question; do you find any difficulty in em- 
ploying men at the present rate of pay? 

Mr. O'NEILL. We do not find any difficulty in employing men at 
the present rate, but that is no answer to what I have suggested. 
We want good reliable men in these places, and they ought to be well 
paid. 

Mr. EDEN. Are we proceeding under the five-minute rule? 

The CHAIRMAN. We are. 

Mr. EDEN. I would be glad if the Chair would enforce the rule, 

The CHAIRMAN. The Chair does not know to what particular 
departure from the rule the gentleman from Illinois refers. 

Mr. EDEN. The rule is that one five-minute speech be allowed to 
an amendment in favor of it and one against it. 

The CHAIRMAN. Butif a gentleman obtains the floor and yields 
his five minutes to another,-it has been the custom to allow that to 
be done. 

Mr. EDEN. The rule is that five minutes be allowed on one side 
and five minutes upon the other. 

The CHAIRMAN. The gentleman is correct; that isthe rule; but 
the custom of the House has been otherwise. 

Mr. BANNING. I offer the following amendment as a substitute 
for the amendment of the gentleman from Illinois, [Mr. CANNON :] 


After line 123 insert as follows : 

Provided, That there shall be two classes of letter-carriers ; the first class tocon- 
sist of all carriers who have served one year and the second class to consist of all 
carriers who have served less than one year. The salary of the first class shall be 
$1,000 per annum and the salary of the second class shall be $800 per annum; and 
all new appointments shall be made to the second class. 


The CHAIRMAN. There is one amendment now pending. 

Mr. O'NEILL. I withdraw the formal amendment I offered. 

Mr. WADDELL. I ask the gentleman from Ohio before he pro- 
ceeds to allow me to make an explanation. 

Mr. BLOUNT. What is before the House? 

Mr. WADDELL. Idesire tostate, as being somewhat familiar with 
this whole subject of letter-carriers, as chairman of the Committee 
on the Post-Oflice and Post-Roads, for the information of the House 
in regard to the condition of the question now before it on the pend- 
ing amendment of the gentleman from Illinois, that there are one 
hundred and seven members of the House who represent districts 
where there are letter-carriers, but there is not one in the State which 
I represent, and therefore I have no personal interest in the matter. 
But I warn the gentlemen who do feel a personal interest in voting 
for the amendment of the gentleman from Illinois that in so doing 
they will be voting for an increase ef the appropriation for letter- 
carriers to the amount of $21,000 and at the same time voting for 
the reduction of the pay of letter-carriers to $750 a year as the maxi- 
mum. 

Mr. BANNING. I now offer my amendment. 

Mr. BLOUNT. I raise the question of order that that amendment 
changes the law and increases the compensation of these letter-car- 
riers. The law provides that they shall have a salary not exceeding 
$200 a year. The provision in section 3866 of the Revised Statutes 
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was read by the gentleman from Illinois, [Mr. CANNON,] and I will 
now read it again: 

The salary of letter-carriers shall be fixed by the Postmaster-General, and shall 
not exceed $200 per annum ; but upon satisfactory evidence of fidelity and experi- 
ence he may increase their salary to not exceeding $1,000, and upon the Pacific 
slope the salary may be fixed higher than that 


Now, sir, the object of the gentleman from Ohio is to create two 
classes, the pay of one of which is absolutely fixed by law. 

The CHAIRMAN. The Chair will hear the gentleman from Ohio 
[Mr. BANNING] upon that question. 

Mr. BANNING. The statute does not fix thesalary. It says: 

The salary of letter carriers shall be fixed by the Postmaster-General and shall 
not exceed $00 per annum, but upon satisfactory evidence of fidelity and expe- 
rience he may increase their salary to not exceeding $1,000, and upon the Pacific 
slope the salary may be fixed higher than that 

Now this amendment is possibly a reduction of expenditures rather 
than an increase. It determines certainly what the law is. Under 
the law now all the salary that is provided for in this amendment 
may be paid and more than $800 a year may be paid if the carrier has 
shown diligence and acquired experience. The Postmaster-General 
may pay $1,000, and on the Pacific slope more than $1,000 may be paid. 
My amendment does not change the law, it determines what the 
law is; it does not increase expenditures, but states exactly what 
shall be the salary under the statute. I hope that my friend will be 
satisfied. 

The CHAIRMAN. The Chair is ready to rule on the point of order. 
In the opinion of the Chair the amendment proposed by the gentle- 
man from Ohio [Mr. BANNING] is clearly in violation of existing law, 
and is therefore excluded as not in order. 

Mr. BANKS. I give notice that when the question is taken upon 
the amendment of the gentleman from Illinois [Mr. CANNON] I shall 
call for a division. 

Mr. KELLEY. I move to strike out the last word, for the purpose 
of replying briefly to what has been said about the pay of the letter- 
carriers. I regard them, and I think I understand the subject, as the 
worst paid and most overworked of the employés of the Government. 
As my colleague [Mr. O'NEILL] has said, the clerks in the large dis- 
tributing offices are divided into three classes. Many of them who 
are night clerks, working but eight hours, can devote part of the day 
to some other employment. A letter-carrier goes on duty for more 
than half the year before daylight. He is required in approaching 
the office to gather up the letters that have been deposited after the 
last collection of the preceding day, and to have them at the sub- 
oftice to which he reports in time to go to the main office for the 
earliest mailing. When his day is done, at seven o'clock in the even- 
ing, winter or summer, he must go out to his district and make the 
evening collection, for which he dare not open any box until after 
half past seven o’clock. Therefore on certain days of the week the 
letter-carriers are on duty from long before daylight during the winter 
until ten or eleven o'clock atnight. They are also on duty on Sunday. 
They are originally appointed as substitutes; no original appoint- 
ments are made, They may wait for months, going on for one, two, 
or three day’s work a week, before they are regularly employed. The 
substitute is needed in the event of sickness. The regular carrier, 
though he has worked half a day, should he be stricken down by dis- 
ease, sun-stroke, accident, loses his whole day’s pay; and there is the 
chance of the substitute, who takes the entire day’s pay. 

And these carriers must wear a particular uniform. As the Depart- 
ment will not undertake to inspect old clothes, however careful or 
fortunate a carrier may be in saving his clothes, he must at stated 
periods pay for another suit though he already has two suits on hand. 
I know of instances of that kind where the carrier had one suit that 
he had never worn, and hoped to be relieved from taking another 
and paying for it; but he was informed that the Department has no 
system of inspecting clothes, that it must keep the carriers well 
dressed, and that on the average they require so many suits a year. 

Now, I hope that the question of the letter-carriers’ pay will be 
permitted to be discussed legitimately when the post-office bill comes 
up. This is an attempt adroitly to close that question on an inci- 
dental amendment to this bill. What I ask in justice to this ill-paid, 
over-worked, and profitable class of employés is that the question 
may have due consideration in the bill in which it should be properly 
disposed of. This discussion is forced upon us now by the attempt 
of the gentleman from Illinois [Mr. CANNON] to forestall the Post- 
Office Committee, and to decide in an appropriation bill one of the 
important features of the jurisdiction of the Committee on the Post- 
Office and Post-Roads. 

| Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman—— 

Mr. WRIGHT. I would like to ask the gentleman a question. 

Mr. BLOUNT. Cannot the gentleman do it in his own time? 

Mr. PAGE. I would like to ask the gentleman a question. 

Mr. BLOUNT. I would like to go on. 

Mr. PAGE. Just one question. 

Mr. BLOUNT. There is another gentleman here who wants to ask 
a question 

Mr. PAGE. I wish to know how much was appropriated in the 
last Congress for this service. 

Mr. BLOUNT. There was appropriated $1,865,000. 


Mr. PAGE. In the last Congress ? 

Mr. BLOUNT. Yes. 

Mr. PAGE. How much was the estimate for this year? 

Mr. BLOUNT. The estimate of the Department was $2.100 000 

Mr. WRIGHT. Will the gentleman let me ask him a question _ 

Mr. BLOUNT. Very well. vo oan 

Mr. WRIGHT. What population is necessary for a tow 
the carrier service introduced into it? 

Mr. BLOUNT. The law now requires thirty thousand inh 
I have taken some pains to make a calculation of the incre 
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amount of work done per carrier during the last fiscal year. iw, 
somewhat surprised to find that the actual increase in the pieces 
handled per carrier in the course of last year w 


' as only seventeen ; 
that is, seventeen letters or postal cards or pieces of mail : 
handled by each carrier last year more than the year before, 
is not an increase in all the cities everywhere; there w 
crease in certain cities. 

While other sections of the country were needing service, while 
they have been denied it for years, this service has been urged for- 
ward by the mercantile interest until the Government has announced 
that in certain large cities the Post-Office Department of the country 
is actually doing the business of the merchants by carrying informa- 
tion to them six times a day. 

Mr. O'NEILL. Well, is not that right? 

Mr. BLOUNT. [hope the gentleman will not interrupt me; he wil] 
get his own time. I do not think that this kind of facility has been 
carried to as great an extreme as it should be, considering that other 
communities are utterly denied the facilities they need. But the 
proposition of the gentleman from Illinois [Mr. CANNON] does not 
interfere with this letter-carrier service atall. He brings before the 
House the service in Chicago, and tells what it would be there if he 
could get an increase of letter-carriers there. Now, it is somewhat 
singular that, while this service as established by the Post-Office De- 
partment is paying in certain cities, it is not paying in Chicago; and 
this House, on the statement of the postmaster at Chicago that in his 
opinion an increase of letter-carriers there will make the letter-car- 
rier system a better paying institution, is asked to increase the ap- 
propriations in this bill allalong the line. The gentleman from Illinois 
proposes to add over $100,000 ; $130,000 1 think ; and the only ground 
he puts it upon is the opinion of the postmaster at Chicago that, if 
this increase be made, the carrier system in that city will begin to 
pay something. 

It will be utterly useless for the Committee on Appropriations to 
attempt to keep down expenditures, if these appropriations are to be 
increased, and increased in this direction. These extraordinary facil- 
ities are denied to the whole country, excepting eighty-seven cities 
which receive the exclusive benefit of this system. 

Mr. BANKS. The proposition of the gentleman from Illinois [Mr 
CANNON] is susceptible of division. The first branch proposes to 
increase the amount of the appropriation, which I think ought to be 
done. “he second contemplates a change in the compensation of let 
ter-carriers from what the law now authorizes. The pay of letter- 
carriers has been reduced by the Postmaster-General below the sum 
the law allows him to pay them on account of the diminished appro- 
priations of last year. He had to reduce salaries or diminish the 
number of carriers and he chose, properly I think, to reduce salaries. 
This is in effect an evasion of the existing law caused by insuflicient 
appropriations which ought not now to be sustained by the Commit- 
tee of the Whole. What the committee should do, in my judgment, 
is to increase the amount of the appropriation, leaving the law as to 
the compensation of letter-carriers to remain as it now stands. Ata 
proper time I will move to amend the amendment of the gentleman 
from Illinois by striking out the second clause of the proposition so 
that the carriers shall continue to receive the pay now authorized by 
law to which they are richly entitled, and the increased appropria- 
tion provided in the first clause will enable the Postmaster-General 
to pay them in accordance with the existing provisions of the statute 
It will also enable him to extend the delivery of letters to many cities 
and towns in different parts of the country. It was never intended 
that the system should be restricted to those communities whose busi- 
ness would defray all expenses of delivery. It stands upon the same 
basis as the general Post-Office establishment. If there is an excess 
of receipts over expenses in one place it is applied to maintain the 
delivery of letters in others where the expenses must at first neces- 
sarily exceed the receipts, and thus it will be gradually extended unti! 
all populous communities are accommodated in every part ot the 
country. 

Mr. Chairman, the letter-carrier system thus becomes a constantly- 
increasing public benefit. Many gentlemen here probably fail te 
comprehend the great advantages and the vast saving to the Gov- 
ernment that are secured by it. In the district which I represent 
the letter-carrier system were discontinued the Government would 
be obliged in some instances to commence immediately the constrac- 
tion of large buildings for the accommodation of those who would 
be compelled to come to the post-office for their letters. The em- 
ployment of letter-carriers obviates this necessity and saves the Gov- 
ernment from this expense, and also from that attending a largely 
increased clerical service, which would be indispensable, especially 
in manufacturing towns or cities where the delivery of letters would 
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vening or at the close of the day’s labor. The free de- 
livery avoids both of these demands upon the Treasury and pays its 
own expenses at the same time. — 

As to the pay of the letter-carriers, one class, according to the con- 
templation of the law, ought to receive $800 annually; and another 
class, for diligence and effective service, may receive $1,000 perannum, 
if the Postmaster-General thinks them entitled to it. No men in the 
country are worked like these letter-carriers, I have had occasion 
to notice them again and again with admiration and astonishment. 
I am myself a good walker, having been accustomed to travel on 
foot all my life; but I have never yet seen men in civil or in military 
life who could march like one of these letter-carriers. He moves 


occur in the e | 


with a stride like an ostrich, his head forward, his eyes upon the | 
round, as if some important event was staked upon his covering the 
Jean earth in a given time. His mind, energy, and capacity seem to 
be absorbed in the discharge of hisduties. The letter-carrier is noto- 
riously a silent man. You cannot get an unnecessary word out of 
him. I know that it may be difficult for a member of the House of 
Representatives to conceive that any man could be indisposed to talk, 
and still less to be wholly silent; but look at the tirst letter-carrier 
vou meet on the street; see him as he speeds on his way; try to en- 
vage him in conversation, and you will find that he is too much de- 
voted to his business to utter one superfluous word, 

The integrity with which they discharge their obligations to the 
Government is worthy of notice, especially in these later days. There 
is nothing in the reports of the Department nor in the public journals 
of failure in the delivery of letters. Nothing would be more certain 
of notice and complaint than such a default. It does not occur. How 
much anxious care it requires to deliver each letter and to find a cor- 
respondent, resident, or visitor in the out-of-the-way places of cities 
and town, no one can know who has not made an experiment. And 
vet it is done—done with such success as to silence grumblers and 
satisfy our citizens and their Government. 

The letter-carrier is obliged to clothe himself in the uniform pre- 
scribed by the Government; and, as the gentleman from Pennsylvania 
says, to provide for stress of weather or other accident he must have 
an extra suit in addition to the clothing of ordinary life which is 
indispensable when he is off duty. Thus he is subjected to a very 
considerable expense beyond that imposed upon other men employed 
in the civil service of the Government, which he is illy able to bear, 
and which ought not in justice to be put upon him. It is for the 
efliciency of the service and the security of the Government, not out 
of any vanity, caprice, or pride of his own that he is uniformed and he 
ought not to be saddled with its cost. At least he ought not to suffer 
an enforced reduction of salary in addition to the cost of uniform 
beyond what the law authorizes and contemplates on account of 
insuflicient annual appropriations. 

The letter-carriers are generally married men with families, and 
the salaries contemplated by law, which they do not now receive, are 
barely sufficient for their support. There is no “ skilled labor” more 
arduous than theirs. Whenever they are unable to perform their 
duties they are required to supply and pay acceptable substitutes ; 
they are allowed no “ vacations ” 
public and private service. Their offices call for the performance of 
some official duty neurly every day in the year, not excepting Sundays. 
An act of Congress has signalized the importance of the duties of 
these officers by requiring sureties and bonds for their faithful per- 
formance. 

The reduction of the appropriation last year, contrary to the advice 
of the Department, necessitated in the first place a reduction in the 
number of these letter-carriers and in the number of the post-oflices 
to which they are attached. It also compelled the Postmaster-Gen- 
eral to reduce the pay of the carriers below what the law contem- 
plates. The statute provides for a salary of $800 for one class and 
$1,000 for another. The reduction of the appropriation compelled the 
Postwnaster-General to despoil these men of what the law intended 
should be paid them, and what they eminently deserve. 

I hope the Committee of the Whole will amend this proposition of 
the gentleman from Illinois so as to provide that the salaries shall be 
paid as now authorized by law, and that the appropriation shall be 
increased, as proposed, to $2,000,000. 

Mr. Chairman, the increased work and the reduced pay of the letter- 
carriers during the last year, according to the statement of the Post- 
master-General, reduced the expenses and increased the receipts to 
the amount of nearly $361,000. This is the amount which the Gov- 
ernment has saved by taking from them what the law contemplated 
they should receive and py putting on them more work than the law 
contemplated they should perform. Now, when the bill that is to be 
reported by the Committee on the Post-Office and Post-Roads shall 
come up, we can consider the matter of compensation more fully; 
but let us increase the amount of this appropriation to $2,000,000, as 
now proposed. 

Mr. DURHAM. I desire to say only a word. The question is not 
how upon an increase or a decrease of the compensation of letter- 
carriers. The question, as I understand, is upon the increase of this 
4ppropriation and the enlargement of the number of carriers. As to 
the increase or decrease of compensation for carriers I have not a 
Word to say; but in respect to the proposed increase of the amount 
of appropriation I wish to say something. I admit that the cities 
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| I apprehend there are but few gentlemen upon this floor who will 


| [Mr. TOWNSEND] this country is lar 
| distributed everywhere, and that the people ought to have their mail 
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business done there entitled to some consideration ; but gentlemen 
representing the cities ought to bear in mind that there is a vast 
country outside of the cities and that there are many places through- 
out the length and breadth of the land where they ‘get but one mail 
a week, and where they have to ride eight and ten and fifteen miles 























It will be said by having these letter-carriers it will increase the 
amount of revenue to be derived by the Post-Office Department, but 




















advocate that the post-office system of the United States ought to be 
self-sustaining. I agree with my venerable friend from New York 
hat intelligence ought to be 
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twice a week where now they only succeed in obtaining it once. By 
this appropriation you propose to carry intelligence to the doors of 
certain cities six times a day when there are many portions of the 
country where, as I have already stated, they do not get it but once 
a week. 

I am opposed to this increase, and while I am not permitted to say 
what occurred in committee, I can state that whileI support this 
appropriation coming from the Committee on Appropriations for 
$1,800,000, nevertheless I must insist that amount shall not be in- 
creased, and that whatever increase may take place here shall be in 
the line of the argument advanced by my worthy friend the other 
day, and that is for the benefit of those portions of the country 

































































Ido not intend to say a word, as I have already said, about the 
compensation of these men. They may be working very cheaply; 
they may be overpaid, as has been said by one gentleman, but what 
I do insist upon is that you must keep down the compensation to 
letter-carriers and the amount appropriated therefor to a reasonable 
sum in order to give proper appropriation to what is called the star- 
route service, 80 the whole country may participate somewhat equally 
in the boon which the Government bestows in the dissemination of 
intelligence 

Mr. BANNING. Will the gentleman yield to me to ask him whether 
we have not taken good care of the star routes ? 

Mr. DURHAM. Yes, sir, tolerably good care, and that has been 
because we had a star-route committee, and we would do even a 
little better if we could. As I remarked awhile ago I cannot see why 
gentlemen in cities should want intelligence brought to their doors 
six times a day or three times a day when they do not have to walk 
a hundred yards for their mail. 

Mr. FRANKLIN. The cities pay for it. 

Mr. DURHAM. And we ought to have other things in the coun- 
try that we do not have and for which we pay. 

Mr. FRANKLIN. We are now talking about the postal business. 

Mr. DURHAM. Iam talking about the postal business too, and I 
say you must keep these appropriations within proper bounds. The 
$1,840,000 appropriated is, in my judgment, rather in excess of what 
ought to be given for this purpose than below it. 

| Here the hammer fell. } 

Mr. BLOUNT. I move the committee rise for the purpose of clos- 
ing debate on the pending paragraph and amendments thereto. 

Mr. TOWNSEND, of New York. I hope I will be allowed five min- 
utes before debate is closed. 

The committee divided; and there were—ayes 89, noes 20. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. MILLs reported that the Com- 
mittee of the Whole on the state of the Union had, according to order, 
had under consideration a bill (H. R. No. 4246) making appropria- 
tions for the service of the Post-Office Department for the fiscal year 
ending June 30, 1879, and for other purposes, and had come to no 
resolution thereon. 

Mr. BLOUNT. I move, Mr. Speaker, that the House resolve itself 
into Committee of the Whole on the state of the Union for the pur- 
pose of resuming the consideration of the post-oflice appropriation 
bill, and pending that motion I move all debate on the pending par- 
agraph and the amendments thereto be closed in one minute, 

Mr. CANNON, of Illinois. I move to amend by saying twenty min- 
utes. 

The SPEAKER pro tempore. The question will first be taken on the 
amendment, as, under the rules, it includes the longest time. 

The House divided; and there were—ayes 25, noes 66. 

Mr. CANNON, of Illinois. I raise the question that no quorum has 
voted, 

The SPEAKER pro tempore ordered tellers; and appointed Mr. 
BLOUNT, and Mr. CANNON of Illinois. 

The House again divided ; and the tellers reported—ayes 57, noes 98. 

So the motion was disagreed to. 

Mr. SPRINGER. I move to make it ten minutes. 

The House divided; and there were—ayes 25, noes 79. 

Mr. CANNON, of Illinois. I raise the question that no quorum has 
voted. 

Mr. BANNING. 
| ten minutes. 
| Mr. EDEN. I object to debate. 

Mr. SPRINGER. I withdraw my motion. 
Mr. FRANKLIN. I renew it. 


































































































































































































































































































I hope the gentleman from Georgia will yield to 
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The SPEAKER pro tempore ordered tellers; and appointed Mr. 
SPRINGER and Mr. BLOUNT. 

The House again divided; and the tellers reported—ayes 54, noes 94. 

So the amendment was disagreed to. 

Mr. CANNON, of Illinois. I now move to make it five minutes. 

Mr. BLOUNT. lam willing to agree to that as a modification of 
my motion. 

The motien, as modified, was agreed to. 

Mr. BLOUNT. 
mittee of the Whole on the state of the Union. 

The motion was agreed to; and the House accordingly resolved 
itself 
MILLs in the chair. 

The CHAIRMAN. By order of the House, debate on the pending 
paragraph and amendments thereto is limited to five minutes. 

Mr. BANKS. I withdraw my formal amendment. 

Mr. CANNON, of Illinois. I move pro forma to strike out the last 
word 

Now, Mr. Chairman, a word in reply to the gentleman from Penn- 


sylvania, (Mr. KELLY,] who appears to think I have anticipated the | 


action of the Committee on the Post-Office and Post-Roads in my 
amendment. 
and on the Calendar and will antagonize it when it comes up for con- 
sideration. I doubt if it is reached this session, but, believing that 
the force of letter-carriers should be slightly increased without an 
increase of salary, this was the proper time to present the amend- 
ment now pending. 

Now a word in reply to the gentleman from Massachusetts, [ Mr. 
BANKS, ] who speaks of extraordinary use of legs by the letter-car- 
riers, aud their onerous duties. I take it for granted that his great 
familiarity with this onerous service must be from his personal ob- 
servation in the letter-carrier city in bis district, namely, the city of 
Lynn, Massachusetts, which I find from the Postmaster-General’s 
report has seven carriers in the service at the annual compensation 
of $794.48 each, aggregating $5,561.38. 1 find further that the total 
local postage on all the matter carried by these hard-worked, leg- 
worn seven carriers at $794.45 each is $1,791 per annum, or $256 per 
carrier. That is, the Government pays these seven leg-weary men 
$5,561.38 to earn $1,791 in local postages, no more and no less. Oh, 
how we should be swift to heap more pay upon the gentleman’s hard- 
worked constituent letter-carriers. 

Mr. BANKS. If you will give us $150,000 for a post-office we will 
dispense with the carrier service. 

Mr. CANNON, of Illinois. There are a great many other small cities 
besides Lynn where the letter-carrier service should be dispensed with 
and where the credit and debit sides of the ledger growing out of this 
service do not show much better than Lynn, but no sooner do you 
mention the matter of abolishing or not increasing the pay of their 
unnecessary carriers than gentlemen who represent these sinall cities 
rise to protest; and to hear gentlemen talk one is filled with astonish- 
ment that persons can be found to perform the Herculean labor for 
the alleged small pittance of pay. 

Mr. HANNA. I wish to say to the gentleman 

Mr. CANNON, of Illinois. I am not speaking about the gentle- 
man’s city of Indianapolis. It has over seventy-five thousand inhabit- 
ants, and needs the letter-carrier service. 1 wonder at the desire of 
many gentlemen to increase these salaries when it is recollected that 
their pay is more than skilled mechanics receive now in the United 
States, many of whom have difficulty to get constant employment; 
especially do I wonder at the gentleman froin Pennsylvania, who has 
much to say from time to time about the hard times and the thousands 
of men out of employment, suffering for bread, but who in the next 
breath proposes to tax these same poverty-stricken men, while the 
wolf is at the door, to increase the salaries of men whose places they 
would gladly take at less pay. Sir, I have no desire to pay anybody 
an inadequate salary. I think the Government should pay every cent 
a service is worth, and I believe such payment is now being made 
for this service, but the truth is, thousands of perfectly competent, 
honest men would be glad to do this service for less than the salaries 
now received. 

Mr. TOWNSEND, of New York. There are many men who would 
do the work of the gentleman from Lilinois for one-fifth of what he 
does it for. 

Mr. CANNON, of Illinois. That argument would apply to my ven- 
erable friend from New York as well as to me. 

{ Here the hammer fell. ] 

The CHAIRMAN. The time allowed for debate on the pending 
paragraph and amendments thereto has expired. The Clerk will 
report the pending amendment, which is that of the gentleman from 
Illinois, [Mr. CANNON. ] 

The Clerk read as follows : 

Strike out all after the word “carriers,” in the one hundred and twenty-second 


line, including “ dollars” on the one hundred and twenty-third line, and insert as 
follows 


Two million dollars: Provided, Letter-carriers of the different classes shall 
each be paid a larger salary than they now receive. 

Mr. BANKS. 
ment. 

The question was first taken on the first portion of the amendment, 
as follows: 


Stril.e out all after the word “ carriers" and insert ‘‘ $2,000,000.”" 


I ask for a division of the two branches of the amend- 


I now move the House resolve itself into the Com- 


into Committee of the Whole on the state of the Union, Mr. | 


j 


The question being taken, there were—ayes 49, noes 71, 

So (further count not being called for) the ame 
agreed to. 

The question being taken on the second part of the ame 
was not agreed to. 

The Clerk read as follows: 

For wrapping-paper, $20,000. 

For wrapping-twine, $45,000. 

For marking and rating stamps, $12,000. 

For letter balances and scales, $3,500. 

For rent, light, and fuel, $580,000, 

For oflice furniture, $15,000. 

For stationery, $50,000. 

For miscellaneous and incidental items, $80,000. 

Mr. BLOUNT. I ask that by unanimous consent the clauses from 
line 120 to line 134 be transposed so as to be inserted in the bil] fter 
line 84. The object is that this part of the bill may be placed aiden 
the office of the First Assistant Postmaster-General, where it prop rly 
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I do not agree to the bill reported by that committee | 


belongs, instead of the Second Assistant Postmaster-General. a 

There was no objection, and it was so ordered. 

Mr. WARD. I offer the following amendment : 

In line 133 strike out “$80,000” and insert ‘ $100,000;” so that it will read 

For miscellaneous and incidental items, $100,000. 

I offer this amendment for the purpose of giving the Post-Office 
Department some lee-way in this matter. I would give the Depart- 
ment discretion in several matters, and will withdraw my amendinent 
after making the remarks I endeavored to offer while the previous 
section was under discussion. I would give the Department some 
discretion in the direction of letter-carriers and the regulating of 
their salaries and their assignment to duty and the places within 
whose sphere their duties should be exercised. I believe as a class 
they are not paid an amount equivalent to the character of the men 
employed, the qualifications they require, and the services they per- 
form. I believe there is no class of men as intelligent, as well disei- 
plined, as courteous, who are required to perform such responsible 
duties, and suffer the exposure in all weathers during the long hours, 
providing at their own expense a prescribed uniform, that are paid 
anything like the low wages they receive. Fair wages to the men 
who do the work is both simple justice and wise legislation. And 
while upon that. subject I desire to say in reply to the remarks of the 
able and very careful gentleman of the Post-Office Committee from 
the State of Dlinois [Mr. CANNON] that the remedy he proposes does 
not effect the cure, nor is the complaint he makes legitimate to the 
subject. If any defect exists in the letter-carrier system by reason of 
meu being employed in cities that do not pay, that is no argument 
why the men that are employed now and are performing their duties 
faithfully should have their wages reduced and should not be paid 
living salaries. The remedy should be rather in having the system 
regulated so that it shall be in force in places where it comes neat 
being self-sustaining. There is no reason why in any city where the 
letter-carrier’s service is required or is convenient for the public busi- 
ness it cannot be made very nearly self-sustaining. 

I have in my eye small cities where this service would be legiti- 
mately performed, and with benefit to the public, and where the 
appropriation of a small proportion of the net revenues of the par- 
ticular post-office could be applied to this fund, and the public con- 
venience increased without detriment to the postal system or any 
drain upon the Treasury. 

{Here the hammer fell. ] 

Mr. HANNA. I have no desire to speak upon this question, but I 
rise to ask the gentleman from Georgia, [Mr. BLOUNT,] who has 
charge of this bill, to explain what items this appropriation covers. 
The items which come under the head of miscellaneous or incidental 
expenses. I see by the estimates of the Post-Office Department that 
they ask $140,000 for this purpose, while the committee report an 
appropriation of $80,000. I do not desire to consume the time of the 
committee, but I would like to know what items are included under 
that appropriation. 

Mr. BLOUNT. It covers many items, such as furniture, for instance, 
and carpets. I will say further that but $60,000 was spent under this 
item last year; but of course the larger the appropriation is that we 
make the more they will spend. 

Mr. HANNA. May I ask the gentleman if the Post-Office Depart- 
ment furnished the committee with a statement of the various items 
and the character of the expenses that would be covered by this 
appropriation ? 

Mr. BLOUNT. Nothing more than the general statement that I 
have given. As I have said, this will be sufficient for the purpose for 
which it is designed; but if you give them more of course they will 
spend more. ; 

Mr. HANNA. Is it to be used in making the Post-Office Depart- 
ment service more effective? 

Mr. BLOUNT. No, sir. é 

Mr. CUMMINGS. I move to strike out the last word and yield my 
time to the gentleman from Pennsylvania, [Mr. WARD. ] ; . 

Mr. WARD. There are one or two other points in connection Ww! 
this matter to which 1 wish to refer. 5 

The CHAIRMAN. The gentleman from Illinois [Mr. EpEN] made 
the point of order a few minutes ago that under the rules of the House 
there could be only five minute’s debate upon each side upon any 
amendment. That has not been the custom of the House, but ‘t's 
the rule, and the gentleman cannot speak ten minutes on the same 
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side of a proposition. The attention of the Chair having been called 
to the rale, he must enforce it. . ; 

Mr. WARD. Then I will speak for five minutes against the amend- 
ment. I simply want to occupy the floor for a minute or two for the 
purpose of correcting what I think is an error, and an error which I 
am sure no one 1n this committee who understands the matter would 
wish to have made. ; : 

The Post-Oflice Dapevtenens has been charged here with having 
indirectly increased the expenses of eg ese by railways, and 
from a table I have prepared I find that the cost of mail transporta- 
tion by these routes has not increased proportionately between the 
vears 1860 and 1573 in view of the compensation paid under the act 
of 1873 compared with the rates paid in 1860. If the same remuner- 
ation were now paid the cost would be much more, and I will pub- 
lish a table as a part of my remarks, showing the figures. 

The following leading railroads were being paid in 1860 for 18,500 
junds per mile per annum, at the rate of $375 — mile per annum, 

are now the main roads which are being paid over $375 per mile: 


and 


resent weight 
in pounds. 

now in same 

proportion. 


| Pay would be 
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United railways of New Jersey............ 
Pennsylvania Railroad .......... 

Lake Shore Railroad 

New York €entral Railroad 

New York and New Haven Railroad 
Pittsburgh, Cincinnati, and Saint Louis Railroad 
Philadelphia, Wilmington, and Baltimore Rail- 


69, 554 
48, 547 
37, 385 
32, 870 
36, 502 


29, 913 


1, 032 
750 
770 
730 
568 





25, 000 
24, 849 


500 
502 


[allude to this fact for the reason that my district is a sufferer 
from a misunderstanding between the Department and the railroad 
companies. In such a case it is not the Department or the railway 
company that suffers, but the people through whose territory the 
route runs. In my own district the mail service is deranged now, 
and it is alarge and populous district, where the postal revenues are 
large, and large business and manufacturing interests depend upon 
regularity and certainty in mails, which is put to inconvenience by 
this misunderstanding between the Department and the railroad 
companies. It can do no good to have misunderstandings and mis- 
taken notions in the true rate of compensation or on any other points 
involved in the discussion, and therefore I give these statistics. I 
now withdraw the amendment. 

The Clerk resumed the reading of the bill, and read as follows: 

For compensation to railway post-oflice clerks, $1,275,000. 

Mr. WILLIAMS, of Wisconsin. I offer an amendment to strike out 
in line 148 “$1,275,000” and to insert in lieu thereof “$1,300,000.” 

1 offer this amendment because I understand that the mail-service 
division of the Post-Office Department desires $25,000 upon this item 
and $6,000 upon the following clause, and that their estimate is that 
these amounts are the very smallest sum upon which this service can 
be properly conducted. I have no desire to carp at or to criticise 
the work of the Committee on Appropriations. I know that the 
reduction of expenditures is at best an ungracious task; that wher- 
ever expenditures are reduced somebody is struck, and where a man’s 
personal interests are involved it is hard to reason with him. But 
when the distinguished gentleman from Massachusetts [Mr. BANKS] 
was speaking of the hardships and of the low pay of these letter- 
carriers, who perform their duties at their homes and enjoy the usual 
comforts of home, I could not but reflect that these postal clerks and 
route a, who are obliged to perform their duties on long lines of 
railroad, subject continually to the dangers of the road, required to 
be at their places hours before starting on the train, and perhaps 
arriving at their destination long past midnight, obliged to make their 
reports at offices far away from the station, and after an hour or 
two’s sleep compelled to start on the return trip, and keep this up 
day after day and night after night through the entire week, is and 
must be most exhausting. Add to this the jar and motion of the car, 
4 constant sense of danger and the most extreme tension on brain and 
muscle, is it any wonder that on an average of four years their health 
breaks down and many of them become physical wrecks? They 
are also denied the society of their families and nearly all social priv- 
ileges, and as a reward for faithfui service like this, a few years ago, 
those who had been receiving $1,400 were cut down to $1,300 per 
year, and those who were receiving $1,200 were cut down to $1,150 
per year, while route agents were reduced to $900 and mail messen- 
gers to less than $600, while the distance run and the services per- 
formed were from 25 to 50 per cent. greater than the railroad com- 
panies required of the train men on the same cars. 

This is the way the United States Government appreciates and 
rewards faithful service. : 

In the last three years the appropriation for this service, according to 
authentic statements which I hold in my hand, has not been increased 
on an average more than $1,000, while the length of routes has been 
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increased 15 per cent. per annum, and the amount of mail matter han- 
dled upon the trains has been increased also 15 per cent.; an increase 
of 30 per cent. in all in distance and labor; and from 1576 to 1377 the 
Increase was 11 per cent. in a single year. Notwithstanding all this, 
the increased appropriation is not asked wit a view of increasing 
the salaries of these men, but of relieving them of some of this hard 
service. The Department has been obliged to transfer and place on 
new routes these employés who are obliged to learn daily the changes 
in the schedules and constantly shifting time-tables, and thus they 
are taxed physically and mentally to the utmost tension of their pow- 
ers. No drudge or cart-horse is worked more mercilessly than they, 
and they are rewarded by the reduction of their salaries and by the 
cutting off of “helpers,” which the Department has been compelled to 
do because of the smallness of the appropriation. The following is 
an authentic statement which I will make a part of my remarks: 

The expenditures for railway postal clerks for 1876, 1877, and for 
the present fiscal year, 178, is about the same,the variation between 
the different years not being $1,000. 

During these three years the miles of annual service performed by 
railway post-oflice clerks has increased not less than 15 per cent., the 
increase in 1877 over 1876 being over 11 per cent. 

The amount of work performed: on the trains, as shown by the 
actual weight of mails and by the statements made of work done in 
railway post-office cars by railway post-oflice clerks, has increased at 
least 15 per cent. 

From actual weighings taken to fix the compensation of the route, 
the daily average weight of mail going over the roads leading from 
New York to the West and Southwest show that the daily average 
for February, 1877, was 108,000 pounds; for March, 1878, 124,000 
pounds. During March, 1872, there were no official supplies moving, 
as there was in February, 1877. 

This mail must be distributed while in transit, else there will be a 
delay, as is well understood. 

The increase of mail distributed on the New York and Chicago 
Railway post-office is as follows: September, 1877, 34,261 sacks of 
papers and 226,594 packages of letters; January, 1878, 42,656 sacks 
of papers and 284,059 packages of letters; an increase of about 8,000 
sacks of papers and nearly 60,000 packages of letters in four months. 

In the New York and Pittsburgh division of the New York, Cincin- 
nati and Saint Louis Railway post-oflice there were 88,041 sacks of 
papers distributed in February, 1878, against 54,086 sacks distributed 
in March, 1877, and 49,188 packages of letters distributed in Febru- 
ary, 1878, against 28,992 packages of letters distributed in March, 
1877. 

The technical duty of a railway post-office clerk is to distribute 
the through work of route agents, and mail-route messengers to do 
the local work. Practically, however, the Department requires rail- 
way post-office clerks to do all work on the line, local and through, 
and route agents and mail-route messengers to do the same, or in 
other words each employé is required to do all the work that may be 
on his line. It has been the custom of the Department wherever 
railway post-office service was placed upon a line to take from that 
line all route agents and to instruct the railway post-office clerks to 
perform the local distribution in addition to their technical duty. 
In this way the route agent fund has always been relieved at the 
expense of the railway post-office fund. There having been no in- 
crease for the last two years in the railway post-oflice fund, the De- 
partment has been unable to do this, and the consequence is that the 
route agents have been retained on all the new railway post-office 
lines. Instead of the route agents’ fund being diverted to the use of 
the railway post-office fund, the railway post-office fund has been 
diverted to the route agents. However, this is merely technical, 
there being practically no distinction whatever in the work performed. 

Wherever there is a large amount of through distribution the line 
is at once made a railway post-office line if there are funds to do so. 
There is imperatively demanded for the proper performance of the 
work the establishment of a new railway post-oflice line from Saint 
Louis, Missouri, leading to the North and West, and one from Saint 
Louis leading to the Southwest in order that the distribution of the 
mails accumulating at Saint Louis for the sections supplied by these 
lines may be distributed before reaching the diverging points. With- 
out some increase in the appropriation it will be impossible to do this. 

The only details that have been made that were not made in the 
way above mentioned were in cases of relief route agents; in other 
words, where the run was considered too arduous for the agents upon 
any line, we had for several lines one agent who one day in four, five, 
or six would relieve the regular agent, giving him a short breathing 
spell. ‘This has been discontinued and these relief agents ordered to 
duty on regular lines. The mail-route messengers’ fund is one which 
requires particular attention. 

Mail-route messengers are run upon short routes where there is but 
one agent or one messenger, or where one cannot make the round trip 
each day two who are on duty all the time, the length of the route 
determining the pay they receive, which is in all cases less than $900 
and averages perhaps $600 per annum. This is the only distinction 
between mail-route messengers and route agents, route agents receiv- 
ing $900 and over and mail-route messengers less than $900. When 
the reductions in the appropriations were made the appropriation 
for mail-route messengers was reduced equally with the appropria- 
tion for route agents. The reduction necessitated a decrease in the 
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pay ; the consequence was that the reduction in route agents’ pay for instance, if there was intelligence enough in the ce] 


threw a large number below $900, decreasing the demand on the 
route agents’ fund, but increasing the demand on the mail-route mes- 
sengers’ fund. The Department has therefore been unable to main- 
tain service on many of the shorter lines upon which there has been 
service in the past, and almost absolutely unable to put service upon 
new lines as they are built. 

The expenditure for the first six months of the present fiscal year 
was vearly $4,000 more than half of the appropriation for mail-route 
messengers. For the next succeeding three months, or the first quar- 
ter of 1878, the third quarter of the fiscal year, it was very nearly 
$3,000 more than one-quarter of the appropriation, making a surplus 
expenditure for mail-route messengers for the first three quarters 
of the present fiscal year of about $7,000 more than three quarters of 
the appropriation. At the extra session of Congress $10,000 were 
appropriated for employés on railroads. This fund has been, there- 
fore, almost entirely appropriated to making good the deficiency in 
the appropriation for mail-route messenger service. There are at 
present roads upon which there should be service that will require 
an expenditure of at least $4,000 for mail-route messengers. The in- 
crease in the extension of railroads and the completion of new ones 
is, as all well know, large; and consequently it is absolutely impossi- 
ble to do more than maintain the present number of mail-route mes- 
sengers unless the appropriation is increased to the amount asked for 
by the Department. 

{ Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. The gentleman complains that by reason of the 
smallness of the appropriation—— 

Mr. WILLIAMS, of Wisconsin. Excuse me; I did not complain; 
I simply stated the fact. 

Mr. BLOUNT. Well, the argument of the gentleman, if he prefers 
that, is that by reason of the failure of Congress to appropriate enough 
for postal-car clerks there has been a withdrawal from other lines of 
mail-route messengers, route agents, &c. The gentleman has stated 
the absolute truth. The superintendent of railroad mail transporta- 
tion has directed all his energies toward perfecting the postal-car 
system and the improvement of it on the great trunk lines, and dis- 
tressing the remainder of the country for want of service. In his 
own statement he says that he has taken fifty messengers and put 
them on these great lines as clerks. 

Now the trouble is not in this House, it is not in the character of 
our legislation, but it is in disregard of legislation by the officers in 
charge of this service in pandering to the fancies of those officers. 
What have we done? We have added to this appropriation the sum 
of $50,000. Now let the ofticer in charge confine himself to the pur- 
pose of Congress; let him restore these route messengers and agents 
back to their lines; let the mail messengers go back to their lines. 
We have provided an increase for route agents, and an increase of 
about 15 per cent. for the mail-route messengers on these newly con- 
structed lines. 

Yet all this is brought into the simple question of postal-car service, 
for the purpose of arraying gentlemen from sections away from the 
lines of these great railroads to make a contest for the fast-mail 
service, 

I hope this House will not entertain the amendment, but that the 
oflicer in charge of this service will be made to understand by some 
means or other, he and some of the other officials, that it is his duty 
to follow legislation and not to dictate it. It is high time that these 
little subordinate officials were made to understand that they cannot 
dominate in this land and dictate the character of this service in de- 
fiance of legislation. 

Mr. DANFORD. I move to strike out the last word, for the pur- 
pose of saying a word in favor of this postal-car system that the gen- 
tleman from Georgia [Mr. BLOUNT] attacks so fiercely. I believe that 
the postal-car clerks are paid a reasonable compensation, but I favor 
an increase of that service. I believe that when the superintendent 
of that service withdraws route agents and places them upon postal 
cars as clerks he is acting for the best interest of the mail service of 
the country. 

Mr. BLOUNT. Is he conforming to law in doing so? 

Mr. DANFORD. Conforming to law? There is no law that he is 
violating in doing that. The gentleman complains that he is not fol- 
lowing the line of appropriations here. In my judgment he is follow- 
ing in that matter the line of policy that gives to the country the best 
service with the money that Congress appropriates. 

For instance, take the country west of the Ohio River. The great 
mails are made up in the cities of New York, Philadelphia, and Bal- 
timore. Underthe old system those mails were sent through in charge 
of route agents and were dumped down in mass into the general dis- 
tributing office for Ohio, Indiana, and Illinois, and thereby twenty- 
four hours at least were lost in the delivery of every mail in the States 
of the West and the South. 

Take the lines that run through the State of Ohio, the Pennsylvania 
road and the Baltimore and Ohio road, those lines that I know more 


about than the others. There are postal cars run on those railroad | 


lines. A letter or a paper mailed in Washington or in Baltimore this 
evening will reacli any post-oflice along the line of those roads west 
of the Ohio River to-morrow morning. Under the old system the 
mails would be sent to the distributing office in the city of Wheeling, 
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Washington and Baltimore to send it to the proper distribut in 


ue heoft 
road; and possibly it might be sent to Columbus, + ane tase oad 
cinnati, to be returned to us twenty-four hours later. That js 
system to which the gentleman from Georgia [Mr. BLouny) 
the superintendent of this service to return. 

It is not only the post-oflices along the lines of those roads tha: 
thus receive the advantage of twenty-four hours in the delivery .« 
the mail, but every post-office on the cross-routes that run down i... 
the country receive their mails twenty-four hours earlier, | |e “ . 
that the system pursued by the superintendent of this service js the 
one that gives to the West and the South its mails at least twens. 
four hours in advance of the old route-agent system. And it js { ir 
the purpose of adding to that system, giving us more postal-car 
clerks, that I advocate the amendment of the gentleman from W:. 
consin, [Mr. WILLIAMS. } 

Mr. PHILLIPS. I believe the gentleman who has this bil! in ¢} irge 
complained some time ago when this same subject was under disens 
sion, as he did to-day, of the concentration of postal clerks on t} on 
fast lines; that the Department had unduly multiplied the nu ; 
of these clerks. Now, sir,what are the facts? From New York ( 
alone some sixty tons of mail matter are sent every day. A part f 
these is for the Northwest, another part for the South. Different por. 
tions of this mail matter go out on different lines. This mail matte 
instead of being sent out on one train, as the gentleman from Georgia 
would seem to desire, is sent out on the trains going in the particular 
direction of its destination. On every train this mail matter js car, 
fully distributed while the train is going. I believe I am correct jy 
stating that in the State of Georgia every railway line bas its ma)) 
service and its postal clerks on every express or passenger train goi 
through the State. . 

The gentleman from Georgia wishes to reduce the number of posta 
clerks on these railway cars because the clerks have been concentrate 
on the fast lines. Does he wish to destroy those fast lines? Does | 
desire that they should be crippled? Does he wish to weaken the 
efforts of the Postmaster-General so that the mails from the great 
business centers of the country shall be delayed one or two days? Js 
the small amount which the gentleman proposes to save in this bi 
worth saving, if it entails such inconvenience? Does not the busi- 
ness of the country require the maintenance of this system? I hope 
the amendment of the gentleman from Wisconsin will prevail. 1 ou!y 
wish he had proposed twice the amount that his amendment names, 

The pending pro forma amendment was withdrawn. 

Mr. HUMPHREY. I renew the pro forma amendment. Mr. Chair- 
man, I believe that no service provided for by our appropriations so 
greatly helps and benefits every class of people throughout this coun- 
try as the postal service, unless it be the improvement of rivers and 
harbors. During the last week we have heard considerable sai: 
about the improvement of the small rivers in the country. Upon 
that I wish to make one single remark: every stream which by an 
appropriation of twenty-five or thirty thousand dollars can be mac 
navigable, placing it for the purposes of transportation by the side of 
the railroads of the country, enables the farmer in that section of the 
country, whether North or South, East or West, to get five cents a 
bushel more for his wheat. I know this to be a fact. Such appro- 
priations do more toward paying the taxes of the people and putting 
money into their pockets than any appropriations made by Congress, 
unless it be those which we make for maintaining the postal service. 

Now, in regard to the amendment of my colleague from Wisconsin, 
(Mr. WILLIAMS, ] it is an actual fact that in the West, ever since th 
Ist day of last July, so far as my knowledge goes, three postal clerks 
have had to do the work of four. In one case in my district a posta! 
clerk has received, as I am informed, an injury of the spine, perma- 
nent in its character, because of the unceasing labor which he las 
had to perform on one of these lines. 

Why should we hesitate upon an appropriation of $25,000 for an 
important arm of our postal service, he there is reason to believe 
that by this appropriation we shall increase the efficiency of that serv- 
ice and enable these clerks, by allowing them proper rest, to do their 
labor well? I believe that if the Committee on Appropriations would 
assent to this extra appropriation of $25,000 the country would be 
benefited. We should not upon so small an amount run the risk of 
impairing the efficiency of this important arm of the postal service. 

Mr. CLYMER. The Committee on Appropriations want to do what 
is right; they do not want to cripple the service. The amount ex- 
neniedl last year for railway postal clerks was $1,223,000. We now 
propose to appropriate $50,000 additional. If the service was well 
performed last year for $1,223,000, I put it to the fair judgment of any 
member whether it is likely that inthe present condition of the coun- 
try the Post-Oftice Department will need a greater increase for this 
service than $50,000. 

Mr. HUMPHREY. I withdraw my pro forma amendment. 4 

Mr. CANNON, of Illinois. I move pro forma to amend the amend- 
ment by striking out the last two words. 1 do this not for the put- 
pose of advocating an increase of the appropriation for this service 
but in order to answer one or two statements made by the gentleman 
from Georgia which I think reflect improperly and without suflicient 
foundation upon the superintendent of the railway mail service. The 
statute provides that there shall be route agents appointed by the 
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postmaster-General to convey the mails and that there shall also be 
ostal clerks appointed to distribute the mails. 

Now the object in having these postal clerks was that they should 
distribute the mails upon the trains while in transit, thereby doing 
away With the necessity for having this work done in the post-oflices. 
The law did not contemplate in the first instance that these men 
should take care of the local mails passing along the different lines. 
Hence when the gentleman from Georgia speaks of the illegal diver- 
jon of route agents to this postal railway service I think he does an 
injustice to the superintendent of railway mail service, who, in my 
opinion, is a vigilant officer. I read from the report to which the 
gentleman has referred, “ at present there are fifty route agents de- 


just such work as the statute contemplated they should perform. 

” He suggests to Congress the propriety of increasing slightly the 
number of railway post-oflice clerks, so while they do this great 
through-distribution work they may at the same time do the local 
work, and thereby the few route agents who have been detailed to 
do this local work may be sent back to other smaller lines. There 
‘therefore no violation of law, there is no improper action on the 
part of this superintendent in this respect. I take it the gentleman 
from Georgia perhaps has not given that close, careful attention he 
ought to have given it before he made this wholesale, sweeping at- 
tack upon this officer for the manner in which he has performed his 
duties. 

{Here the hammer fell.} 

Mr. BLOUNT. Gentlemen seem to want a vote on the pending 
amendment, and if there be no objection I hope debate will be closed. 
Otherwise I will move the committee rise for that purpose. 

The CHAIRMAN. The Chair hears no objection, and debate is 
closed. 

Mr. CANNON, of Illinois. 
ment. 

The question recurred on the amendment of Mr. WILLIAMS, of Wis- 
consin. 

The committee divided ; and there were—ayes 54, noes 73. 

So the amendment was disagreed to. 

Mr. GARFIELD. I offer the following amendment : 

Add to the end of line 149: 

Provided, That postal clerks, route agents, and mail-route messengers shall not 
be required to wear uniforms.” 

Mr. BLOUNT. Before the gentleman from Ohio proceeds I merely 
wish to say in relation to this matter, we have no information from 
the Department; and, as I understand from the chairman of the Com- 
mittee on the Post-Office and Post-Roads, it is not objectionable, I 
will not make the point of order to which the amendment is liable. 

Mr. GARFIELD. Mr. Chairman, I will make this statement in 
reference to the amendment: I appreciate highly, indeed, the postal- 
car service. I believe we have the best example of a real, genuine 
civil service in our railway postal service. The examinations relate 
to the efticiency of the men employed. It has thereby been brought 
to a high degree of efficiency. But I think in the desire of the De- 
partment to make this work thorough they have gone one step too 
far. I learn they have prescribed a cloth uuiforn to be worn by these 
officers, which in some portions of the country, indeed in all portions 
of the country in summer, would be burdensome to wear and expen- 
sive as well. These postal clerks are mostly employed in the postal 
cars, and do most of their work wholly shut up in the railway car, 
and to require them to wear a uniform would not only be expensive 
but sometimes inconvenient and burdensome. Furthermore, the train 
men on all lines of railroad wear a uniform of blue cloth, like the 
uniform proposed for these postal-car clerks. Even the pea-nut boys 
wear a uniform scarcely distinguishable from it. It is like the uni- 
form of the police in most of our cities, and, so far from being a pro- 
tection from interference with the mails, I am not at all sure but it 
would rather make it easier for those who wish to steal to take ad- 
vantage of some of the various uniforms and slip in and get a mail- 
bag without detection and carry it off. I believe the adoption of my 
proviso would be regarded generally as a good thing. 

Mr. WADDELL. Let me make a suggestion. 

Mr. GARFIELD. There is no objection in the world to authorizing 
and directing a badge to be worn, a cap, or something that is specially 
Setingniating, but to require a uniform throughout is, I think, too 
much. 

Mr. WADDELL. I concor entirely in the motion made by the 
gentleman from Ohio, but I submit to him and to this committee 
Whether it would not be better to so modify the amendment as to 
require that no employé of the Post-Office Department, letter-carrier, 
post clerk, or other, should wear any uniform or anything beyond a 
special cap or some distinguishing badge. 

Mr. GARFIELD. I would object to that so far as letter-carriers 
are concerned. It may be where persons are intrusted with the duty 


I withdraw the pending formal amend- 


in our cities, they should wear some distinguishing uniform. 

Mr. SPARKS. Is not a cap sufficient ? 

Mr.GARFIELD. Perhaps it might be. 

Mr. BANKS. The uniform required is not for any mere personal 
gratification of the letter-carrier or the vanity of the Government, 
but it is @ measure of security. In every place where these officers 
are required to perform their duty there are numerous persons who 
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tailed for duty in the railway postal cars to perform the local work ”— 
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| are liable to, and on the least opportunity being afforded to them may 


and do, commit robberies ; and if there is any position where there 
should be a distinction between one class of men and another, between 
those who have a right to be in the postal cars and those who have 


| not, it is in such a case as this, a distinction tiat should be patent to 
| every body, like the uniform required of those engaged in the mail 


service. Every government has been compelled to adopt it. It 
would in my judgment be a great mistake, a misfortune, if the pres- 
ent provision of law should be repealed and the practice discontinued. 
When it was first proposed that this uniform should be worn I enter- 
tained the same views of the subject now expressed by the gentleman 
But I have since discovered from my own experience 
and from observation on the part of our own and other governments 
it is an indispensable precaution and security to individuals and the 
public. There must be some distinctive mark worn by these oflicers, 
who go everywhere on duty at all times of the day and night, and 
there is nothing for this purpose so effective, tasteful, and proper as 
a modest, durable, and inexpensive uniform. So imperative is this 
necessity that it has been found requisite to apply it to the attend- 
ants on street-cars in nearly all cities and towns of the country. 
There is nothing otherwise to prevent any person going into a street- 
sar and collecting the fares from passengers unless the proper officers 
for this duty are distinguished by some designation or mark, and 
nothing is so effective and so pleasant and proper as an appropriately 
designed uniform. A badge or cap is not suflicient for that purpose. 
It can be easily and instantly changed. The clothing is a distinctive 
mark, and the assumption of such clothing would be an offense if not 
a crime on the part of any one not authorized who should assume to 
wear It. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
amendment by adding the words “other than a cap or badge.” 

I wish to say, Mr. Chairman, that there is very great propriety in 
having the letter-carriers wear a complete uniform, so that you can 
distinguish one of them as far as you can see; because they are upon 
duty when they come in contact with the general public, and persons 
professing to be letter-carriers might do great injury if there was no 
way to distinguish them. It is also important that local agents have 
a uniform ; those are the agents who take the mail from the cars to 
the post-office. But there in my opinion the necessity for a uniform 
ceases. 

Let us inquire for a moment what the duty of these postal clerks 
and route agents is. It is to go inside of a car, close the door, and 
distribute the mails with closed doors; and it is contrary to the reg- 
ulations to let any other person whatever come into that car. The 
public does not have access to it; and if a postal clerk or route agent 
was to come in contact with the public in the performance of his 
duties anywhere, then he would be discharged under the regulations 
of the Department. 

Where, then, is the necessity for the uniform? What is the use, with 
a view to the protection of the public, of his putting on a uniform 
when he is shut up out of sight of the public? When my friend from 
Massachusetts [Mr. BANKS] sees a postal clerk or a route agent he 
is not on duty at all. He has not the power to touch the mails in 
any respect whatever; and when he goes on duty then the eyes of 
my friend from Massachusetts are not good enough to see through 
the wooden doors where he is distributing the mail. 

I am of opinion that the railway-mail service in the main is an 
admirable one; and while no doubt the Postmaster-General believed 
it was for the interest of the service to uniform these employés, I am 
satisfied that it entails an unnecessary expense upon a hard-worked 
and by no means overpaid class of employés. I hope the amendment 
will be adopted. 

{ Here the hammer fell. ] 

Mr. McCOOK. I have no disposition to discuss this amendment at 
all. But if, as I understand to be the case, the uniform of our Army 
and our Navy is prescribed by regulation in the respective Depart- 
ments, and not by positive enactment by Congress, it appears to me 
it is dignifying this matter a great deal too much to legislate in regard 
to it. If we do it at all it appears to me there should be a uniform 
law prescribing the uniform for every class of the public servants. 

The question being taken on the amendment of Mr. CANNON, of 
Illinois, to the amendment of Mr. GARFIELD, it was agreed to. 

The question being taken on Mr. GARFIELD’samendment as amended, 
there were—ayes 54, noes Ls. 

So (further count not being called for) the amendment was adopted. 

The Clerk read as follows: 

For route agents, $1,020,000. 

Mr. BAKER, of Indiana. I move to amend by striking out ‘$1,020,- 
000” and inserting “ $1,045,000.” 

I desire to say a word in reference to that amendment. It will be 
recollected that when the general discussion on this bill was going 


| on, I took occasion to say that with the exception of two or three 
of carrying mails about the streets, going and unlocking mail-boxes | 


minor matters I believed the bill was right. This was one item in 


| regard to which I stated that in my judgment it ought to be increased 


by the amount of $25,000. The next item for mail-route messengers 
I think should be increased by the amount of $6,000. 

The Committee on Appropriations in preparing this bill allowed 
for the star service of the country the last dollar that was estimated 
for by the Post-Office Department. If this amendment is adopted 
there will still be on all the items for the carriage of the mail by the 








2884 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 26, 


ee 


railroads of the country qnite a large reduction from the estimates. 
I think the $25,000 added to this item would more appropriately come 
here than in connection with the item on which it was offered as an 
amendment a few moments ago and voted down ; for the reason that 
the compensation allowed for route agents is less than the compen- 
sation that is allowed to postal clerks; so that the money if given 
for this service would accomplish more than it would if appropriated 
on the other item. 

I desire to say further that before making up my mind to ask the 
committee to grant an increase of $25,000 on this item I went to the 
superintendent of the railway mail service and with him went over 
all the items in reference to the service on all the railroads of the 
country, and I was assured by him that it would materially interfere 
with that eflicient administration of this service that the country I 
think demands, to deny this increase. The amount is but small, and 
I submit that, while Congress proposes to give the last dollar that is 
asked for the purpose of carrying the mail by means of the star serv- 
ice, it would hardly be in keeping at the same time to insist that 
that very large and important interest that is represented by the 
mail service on the railroads of the country should be cut down so as 
to endanger its efficiency. I think, further, the gentlemen who are 
conversant with the operations of this Department and by personal 
observation have been brought to a knowledge in reference to it will 
agree with me that there is no service in the country more important 
in fostering the business interests of the country than this branch, 
and therefore I hope that this motion to increase the appropriation 
to $25,000 will prevail. 

Mr. WILLIAMS, of Wisconsin. In reply to the remarks of the 
gentleman from Pennsylvania, [Mr. CLyMER,] I would suggest that 
he examine the figures contained in the statement which I have sub- 
mitted before contending that this appropriation should be denied 
by reason of the excess of funds, Itis there shown that for the first 
six months of the present fiscal year the amount expended in this 
branch of the service exceeded the amount of the appropriation pro- 
vided therefor by over $4,000, and that for three-fourths of the fiscal 
year the expenditure exceeds the appropriation by over $7,000, which 
of course means a deficiency bill at some time. As will be seen, these 
postal-route clerks distribute the through mails upon their lines, the 
route agents distribute the local mails, and the mail messengers dis- 
tribute the mails upon the termini of the routes upon which they are 
engaged, That is the theory of the service, and ought to be the 
practice. Every man knows that when aclerk or employé becomes 
acquainted with and accustomed to his duties, when it becomes a 
mere repetition of the same thing day after day and week after week, 
it becomes almost second nature and tends to accuracy and efliciency 
in the service. But for want of this small appropriation this theory 
has to be broken up. The postal clerks are compelled to perform the 
duties of route agents and vice versa, and mail messengers perform the 
duties of both. For want of a proper appropriation men are con- 
stantly being transferred from one line to another, and compelled to 
learn their duties all over again. 

Mr. Chairman, could a better plan be devised to promote confusion 
and inefficiency ? If the committee are determined not to make this 
appropriation, it is not for me to contend with them; but I think we 
ought to do it, in view of the facts and the necessities of the service. 

{ Here the hammer fell. ] 

The question was taken on the amendment offered by Mr. BAKER, 
of Indiana; and on a division there were—ayes 54, noes 63. 

So the amendment was not agreed to. 


The Clerk resumed the reading of the bill, and read as follows: 


For mail-route messengers, $165,000. 


Mr. MONROE. In line 152, I move to strike out “$165,000,” and 
to insert in lieu thereof “$171,000,” which will make the amount ex- 
actly the same as the estimate furnished: by the superintendent of the 
railway mailservice. I favored the amendment of the gentleman from 
Wisconsin [Mr. WILLIAMS] to add $25,000 to the pepe for 
the postal clerks, and regret that that amendment failed. I also voted 
for the amendment of the gentleman from Indiana, [Mr. BAKER, ] but 
as that amendment also failed I propose that to this last item for the 
compensation of clerks this small amount be added, which will bring 
it up to the estimate furnished by the Department. 

The gentleman from Georgia, [Mr. pees whose industry and 
attention to this matter I am very glad to give him the fullest credit 
for, has informed us that clerks from the lower classes have been 
transferred to the highest class to render service as distributing clerks. 
What was the reason, what was the motive for that? It has plainly 
been done for the good of the service, because it was unavoidable; 
becanse the superintendent found that for the work ordinarily done 
by the distributing clerks he had not a sufficient force, and that it 
would be less injurious to the service and more convenient to with- 
draw clerks from the lower classes than to leave the higher class 
unequal to its work. Now if it is necessary, on account of the small 
appropriation which we make, to withdraw clerks in this way from 
one class to another, I think we ought to add something to this appro- 
priation for messengers. I hope the gentleman from Georgia will 
assent to this amendment, and then I think we can go on with the 
bill with more satisfaction. 

Mr. BLOUNT. I have no doubt that that is so. 

Mr. MONROE, I desire to say that it might have relieved us some- 





what if the gentleman from Georgia, when these items came 
stated to us the gronnds upon which he had reached the prec os 
amounts put in the bill. The gentleman has ent off so much of .. 
item and so much of another, but he does not tell us how he obta ea 
his figures; whereas we have in the report of the superintenden: .¢ 
the mail service what seems to be a very rational basis for his pc;. 
mates. So far as I have heard, the gentleman from Georgia has giy,, 
us no estimates. He has not his explanation, for instance, y hy tl 
vostal clerks are to have only $1,275,000, why the route agents oy, 
51,020,000, and why the mail messengers only $165,000. The commit. 
tee seem to have made these reductions by a sort of hap-hazard |yjyw 
struck at the estimates furnished by the Department. The gent}o. 
man, of course with the best intentions, has wished to reduce t} a 
amount and has happened to strike just here. He has not, 80 far 4 
I know, given the reasons for this reduction, and I would be glad ty 
be informed of the data upon which he reached his conclusions, 

Mr. BLOUNT. The gentleman says that I have not given my gv. 
uring. In that respect I have yielded to the evident disposition os 
the Committee of the Whole, that there should not be much dels, 
The gentleman from Ohio [Mr. MONROE) need not assume that we 
have gone to work without any intelligence, or, to use his own |,y- 
guage, in a hap-hazard way to determine the amounts which shoud 
be appropriated for these several services. The gentleman will fiyq 
on page 105 of the report of the Post-Office Department, that there as 
been an increase in railroad building during the last year of oy}, 
about 3.04 per cent. He will find that during the last year the } 
partment actually expended only about the sum of $147,000 for this 
purpose, while we appropriated something more than that sum: J 
not recollect the exact figures. We have allowed here an increase of 
15 per cent., and we did it just because of the appeals which are eop- 
tinually being made for the service on the new lines that are being 
constructed. The item of increase in this amount is 15 per cent. 
while the increase of railroad building is only 3.04 per cent. 

My friend talks about the way the estimates are made up in the 
Post-Oflice Department and in the several Departments. I wish |) 
would take the pains to investigate how they are made up. In the 
last Congress they came before the committee with their estimate for 
a given sum for the item of railroad transportation, and on cross-ex- 
amination they were compelled to admit that they had estimated fo: 
a@ million dollars more than the service actually needed. Take the 
compensation of postmasters and various other items, there was just 
the same loose method. They seem to go on the idea that they would 
ask largely, and though they might not get all they asked, perhaps 
they would get a pretty liberal sum. That is just about the system 
upon which these estimates have been made. We have taken the 
statement of the Sixth Auditor as to the amount expended in pre- 
vious years, not for the last year only, and have watched the service 
in its various branches and thus reached our conclusion. 

Mr. MONROE. May I just ask my friend, for I am desirous to get 
at the truth of this matter if I can, if he considers as too high the 
increase of 7 per cent. for postal clerks named at the top of page 6 of 
the report? 

Mr. BLOUNT. I take great pleasure in saying emphatically that 
Ido think so. If he will take up the reports of the Postmaster-Gen- 
eral and of the Sixth Auditor for the last four or five years in all the 
midst of our business distresses he will find that they have been most 
prolific of promises that the business of the country was reviving. 
They have always seen signs of prosperity, and depression is always 
bebind, and they looked forward to a large increase of business not- 
Withstanding there was nothing which anybody else could see. 

I remember that Mr. Jewell, while he was Postmaster-General, on 
one occasion proclaimed to the committee that he saw unmistakable 
signs of a return of prosperity to the country; he grew very happy 
over it. Yet notwithstanding all that the receipts fell off. 

[Here the hammer fell. ] 
The CHAIRMAN. Debate on the pending amendment has been ex- 
hausted. 

The question was taken upon the amendment of Mr. MonRog; and 
upon a division there were—ayes 43, noes 70. 

Mr. MONROE. No quorum has voted. As this is a very small in- 
crease, I must call for tellers. 

Tellers were ordered; and Mr. MonrorE and Mr. BLOUNT were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 85, noes 80. 

So the amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 


Sec. 2. That if the revenue of the Post-Office Department shall be insutlicient 
to meet the appropriations made by this act, then the sum of $4,056,274.72, or 5° 
much thereof as may be necessary, be, and the same is hereby, appropriated, to be 
yaid out of any money in the Treasury not otherwise appropriated, to supp'y 
eficiencies in revenue of the Post-Office Department for the year ending June 
1879. 


Mr. DUNNELL. I should like to ask the gentleman from Georg! 
(Mr. BLouNT] what amount was appropriated last year for deficien- 
cies? 

Mr.BLOUNT. I have not the statute before me, but I think it was 
less than three millions last year. I understand, however, that there 
will probably be a deficit. The amount which the House first appr 
priated was amended in the Senate so as to bring the sum down to 
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about three millions. The result is that an additional sum will have | 
to be appropriated by way of deficiency. . 

| ask consent at this time to move an amendment or a modifica- 
tion to an amendment which was adopted on Saturday last. I move 
to amend the first proviso of that amendment by striking out the 
words “ under section 3 of this act,” and inserting in lieu thereof | 
« qnder section 7 of the act of July 12, 1876.” 

There being no objection, the amendment was modified accord- 


TS CALDWELL, of Kentucky. I move to add to the second sec- | 
tion of this bill, just read, that which I send to the Clerk’s desk. 
The Clerk began the reading of the amendment, as follows: 


-opided, That the disbursements of the moneys appropriated for the epee 


nd publication of post-route maps be made by a regularly appointed disburs- 

cer of the Post-Office Department, according to the laws, rules, and customs 

a recognized by the accounting officers of the Treasury Department: And pro- 
ided also, That the pay-rolls—— 

Mr. BLOUNT. I desire to raise the point of order that we have 
assed that portion of the bill relative to post-route maps. 

Mr. CALDWELL, of Kentucky. That portion of the bill was passed 
before the necessity for this amendment was known to the Commit- 
tee on Expenditares in the Post-Office Department. The discovery 
has been made since that this amendment is absolutely necessary. 

Mr. BLOUNT. I will reserve my point of order until the gentle- 
man has made an explanation. 

Mr. CALDWELL, of Kentucky. When the provision of the bill 
was under discussion which made an appropriation of $25,000 for post- 
route maps, &c., it was not known by the Committee on Expenditures 
in the Post-Office Department that the money was disbursed by an 
officer who executed no bond. That fact has since been discovered, 
and I desire in justice to the Government and in justice to the em- 
ployés themselves, that the money shall be disbursed by a bonded 
ofiicer of the Government. That is all there is of the amendment. 

[he Clerk read the amendment, as follows: 

Provided, That the disbursements of the moneys appropriated for the prepara- 

mand publication of post-ronte maps be made by a regular bonded disbursing 


if the Post-Office Department, according to the laws, rules, and customs as | 


ognized by the accounting officers of the Treasury Department: And provided 

Phat the pay-rolls of the dranghtsmen, clerks, female clerks, colored messen- 
gers, and other employés of the topographer’s office shall be regularly made out by 
the chief of the tepographer's office, examined, and checked by the appointment 
clerk of the Post-Offce Department and the payments thereof made by a bonded 
disbursing officer of the Post-Office Department: And also provided further, That 
all purchases made by the chief of the topographer'’s office for the preparation and 
publication of post-route maps shall be accounted for by vouchers accompanied by 
fidavit; and the moneys therefor shall be disbursed by a disbursing officer of the 


Post-Office Department; and all of the above disbursements shall be paid out of 
the appropriation for the preparation and publication of post-route maps. 


Mr. BLOUNT. I withdraw my point of order so as to allow the 
House to vote upon the amendment on its merits. 

The amendment was agreed to. 

Mr. CLARK, of Iowa. I move to amend by inserting the following 
as an additional section : 


The question being taken on agreeing to the amendment, there 





Sec. 3. Nothing in this or other acts shall prevent the payment of the per diem 
of $5 to the chief of special agents appointed under section 4017 of the Revised 
Statutes ; nor to such of said agents as may be specially detailed and stationed at 
particular localities for service and whose entire time may be so occupied under 
the direction of the Postmaster-General; but in such cases last mentioned the 
amount of per diem may be adjusted and allowed by the Postmaster-General, not 
to exceed $5 per day. 

Mr. BLOUNT. I raise the point of order that we have passed the 
subject to which this amendment relates. 

Mr. CLARK, of Iowa. This amendment does not propose to go 
back to any previous portion of the bill. It is general in its character, 
relating to the chief of special agents and to those who are specially 
detailed and stationed in charge of particular divisions as at Chicago, 
Saint Louis, &c. 

The CHAIRMAN. Has the paragraph which makes appropriation 
for those officers been passed ? 

Mr. CLARK, of Iowa. It certainly has been. 

The CHAIRMAN. The Chair rules the amendment out of order. 

Mr. CLARK, of Iowa. The amendment does not relate back to any 
previous portion of the bill. 

The CHAIRMAN. The Chair rules the amendment out of order. 

The Clerk read the last section of the bill. 

Mr. BLOUNT. I move that the committee rise and report the bill, 
with the amendments, to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MILLs reported that the Committee of the Whole on 
the state of the Union had had under consideration the post-office 
appropriation hill, and had directed him to report the same with 
sundry amendments and recommend its passage. 

Mr. BLOUNT. I demand the previous question on the bill and 
amendments, 

The previous question was seconded and the main question ordered; 
which was first upon agreeing to the amendments. 

Mr. BLOUNT. I ask that the several amendments be voted on 
separately, 

Tho first amendment reported from the Committee of the Whole 
on the state of the Union was read, as follows: 


ol = me - after the words “ one hundred,” insert ‘‘ and fifty ;" so as to make the 
‘anise Tread ; 


For mail depredations and special agents, $150,000. 


| were—ayes 72, noes 77. 


Mr. CANNON, of Illinois, called for tellers. 
Tellers were ordered; and Mr. CANNON, of Illinois, and Mr. BLounT 


were appointed. 


The House divided ; and the tellers reported—ayes 94, noes 74. 
I call for the yeas and nays. 
The yeas and nays were ordered. 


Mr. BLOUNT. 


The question was taken; and there were—yeas 102, nays 


voting 97; as fol 


| Aldrich, 


Bacon, 

Bagley, 

Baker, John H. 
Baker, William H. 


| Banks, 


Bayne, 
Bisbee, 
Blair, 
Boyd, 
Brewer, 
Briggs, 
Browne, 
Burchard, 
Burdick, 
Cain, 
Caldwell, W.P. 
Calkins, 
samp, 
campbell, 
Jannon, 
‘aswell, 
Chittenden, 
Claflin, 
Clark, Rush 
Cole, 


Acklen, 
Beebe, 
Bell, 
Benedict, 
Bicknell, 
Blackburn, 
Bliss, 
Blount, 
Boone, 


| Bragg, 


Bridges, 

Bright, 

Buckner, 

Cabell, 

Caldwell, John W. 
Candler, 

Clark, Alvah A. 
Clarke of Kentucky, 
Clymer, 

Cobb, 

Cravens, 
Crittenden, 
Cutler, 


Aiken, 
Atkins, 
Ballou, 
Banning, 
Bland, 
Bouck, 
Brentano, 
Brogden, 
Bundy, 
Butler, 
Carlisle, 
Chalmers, 
Clark of Missouri, 
Collins, 
Cook, 
Covert, 
Cox, Samuel 8S. 
Culberson, 
Dean, 
Denison, 
Dickey, 
Dwight, 
Eickhoff, 
Ellis, 
Ellsworth, 


lows: 


YEAS—102, 


Conger, 

Cox, Jacob D. 
Crapo, 
Cummings, 
Danford, 
Davis, Horace 
Davis, Joseph J. 
Deering, 
Dunnell, 
Eames, 
Errett, 
Evans, I, Newton 
Fort, 
Freeman, 
Frye, 
Gardner, 
Garth, 
Giddings, 
Haskell, 
Hayes, 
Hendee, 
Henderson, 
Henkle, 
Ilubbell, 
Humphrey, 
Ittner, 


James, 
Joyce, 


Lapham, 
Lathrop, 
Loring 
Marsh, 
McCook, 
McGowan 
McKinley, 
Mit« hell, 
Monroe, 
Neal, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Phillips, 
Pollard, 
Pound, 


Price, 


Rainey, 

Rice, William W. 
Robinson, M. S. 
Sampson, 


NAYS—92. 


Davidson, 
Dibrell, 
Douglas, 
Durham, 
Eden, 

Elam, 

Evins, John II. 
Ewing 
Felton, 
Finley, 
Forney, 
Franklin, 
Gause, 
Glover, 
Gunter, 
Hamilton, 
Hardenbergh, 


Harris, Henry R. 


Harris, John T. 
Hart, 

Hartzell, 
Hatcher, 
Herbert, 


Hewitt, Abram §. 
Hewitt, G. W. 
House, 
Ilungerford, 


Jones, Frank 
Jones, James T. 


Kenna, 
Knapp, 
Knott, 
Landers, 
L yon, 

Lock wood, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
McKenzie, 
McMahon, 
Mills, 
Morgan, 
Muldrow, 
Peddie, 
Potter, 


NOT VOTING—97. 


Evans, James L. 
Foster, 
Fuller, 
Gartield, 
Gibson, 
Goode, 

Hale, 

Hanna, 
Harmer, 
Harris, Benj. W. 
Harrison, 
Hartridge, 
Hazelton, 
Henry, 
Hiscock, 
Hooker, 
Hunter, 
Hunton, 
Jones, John 8. 
Jorgensen, 
Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Killinger, 


Kimmel, 
Lindsey, 
Manning, 
Martin, 
Mayhain, 
Metcalfe, 
Money, 
Morrison, 
Morse, 
Muller, 
Patterson, T. M. 
Phelps, 
Powers, 
Pridemore, 
Pugh, 
Quinn, 
Reed, 
Reilly, 
Riddle, 
Robertson, 
Robinson, G. D. 
Ryan, 
Scales, 
Schleicher, 
Sexton, 


So the amendment was agreed to. 


92, not 


Sapp, 

Sinnickson, 
Slemons, 

Smalls, 

Starin, 

Stone, John W. 
Stone, Joseph C. 
Thamhenaie 
Throckmorton, 
Townsend, Amos 
Vance, 

Van Vorhes, 
Waddell, 

Ward 

Watson 

Welch, 

White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Williams, Jere N. 
Williams, Richard 
Willits, 

Wren. 


Randolph, 

Rea, 

leagan, 

Rice, Americus V. 
Robbins, 
Roberts, 

Ross, 

Sayler, 
Singleton, 
Smith, A. Herr 
Southard, 
Sparks, 
Springer, 
Steele, 
Stenger, 
Turner, 
Walker, 
Warner, 
Wigginton, 
Willis, Albert 8. 
Wilson, 

Wood, 
Wright. 


Shallenberger, 
Shelley, 

Smith, William E. 
Stephens, 
Stewart, 

Strait, 

Swann, 
Thompson, 
Tipton, 
Townsend, M. I. 
Townshend, R. W. 
Tucker, 
Turney, 

Veeder, 

Wait, 

Walsh, 
Whitthorne, 
Williams, A. 8. 
Williams, James 
Willis, Benj. A. 
Yeates, 

Young. 


During the roll-call the following announcements were made : 

Mr. CALDWELL, of Tennessee. My colleague, Mr. ATKINS, has 
heen compelled to leave the Hall on account of indisposition. If pres- 
ent he would vote “no.” 

Mr. DAVIS, of North Carolina. My colleague, Mr. YEATES, is paired 
with the gontleman from New York, Mr. BuNpy. My colleague, Mr. 
SCALES, is paired with the gentleman from Ohio, Mr. VAN VORHES. 
My colleague, Mr. BROGDEN, is detained from the House by sickness. 

Mr. CHALMERS. Iam paired with the gentleman from Pennsy]- 
vania, Mr. SHALLENBERGER. 

Mr. HANNA. Iam paired with the gentleman from Virginia, Mr. 
Hunton. If he were present, he would vote “no” and I should vote 
“Cag” 

Mr. MULDROW. My colleague, Mr. Hooker, is paired with the 
gentleman from New York, Mr. TOWNSEND. 
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Mr. CABELL. My colleague, Mr. TUCKER, is paired with the gen- 
tleman from Ohio, Mr. GARFIELD. Mr. TUCKER, if present, would 
vote “no, 

Mr. SHELLEY. 
Mr. EVANs. 

Mr. FORNEY. The gentleman from Connecticut, Mr. Wart, is 
paired with his colleague, Mr. PHELPs. 

Mr. BEEBE. My colleagues, Mr. Covert and Mr. KETCHAM, are 


I am paired with the gentleman from Indiana, 


paired. 
Mr. EDEN. Mr. Cox, of New York, is paired with Mr. Ryan. 
Mr. BOUCK. Iam paired with my colleague, Mr. HazeLton. If 


he were here, he would vote “ ay” and I would vote “ no.” 

Mr. RIDDLE. Iam paired with Mr. Hate. If he were here, he 
would vote “ay” and I would vote * no.” 

Mr. FULLER. Iam paired with Mr. SEXTON. 
would vote “ ay ” and I would vote “ no.” 

Mr. HISCOCK. I am paired Mr, ELLs. 
would vote “ay ” and he would vote “no.” 

Mr. PUGH. Iam paired with Mr. Martin. 
would vote “no” and 1 would vote “ay.” 

Mr. JONES, of Ohio. Iam paired with Mr. Cook. 

Mr. POWERS. Iam paired on all political questions with Mr. 
CanuisLe. If he were present, I would vote “ ay.” 

Mr. THOMPSON. I am paired with my colleague, Mr. Reitty. If 
he were present, he would vote “no” and I would vote “ ay.” 

Mr. ROBINSON, of Massachusetts. Iam paired with my colleague, 
Mr. Morse. If he were present, I would vote “ ay.” 

Mr. DANFORD. Mr. Harris, of Massachusetts, is paired with Mr. 
WHITTHORNE, 

Mr. METCALFE. 
account of sickness. 

Mr. EAMES. My colleague, Mr. BALLOU, who is paired, would if 
present vote in the aflirmative. 

Mr. PHILLIPS. My colleague, Mr. RYAN, is paired with Mr. Cox, 
of New York. 

Mr. LINDSEY. 

Mr. HARMER. 
I would vote “ ay.” 

Mr. ALDRICH. My colleagues, Mr. Tipton and Mr. TOWNSHEND 
and Mr. BRENTANO and Mr. HARRISON are paired. If they were 
present, Mr. Tipton and Mr. BRENTANO would vote in the affirmative, 

Mr. DEAN. I am paired with Mr. Peppige. If he were here, he 
would vote “ay” and I would vote “ no.” 

Mr. STRAIT. I am paired with Mr. WILLiaMs, of Delaware. If he 
were here, I would vote “ ay.” 

Mr. BUNDY. I am paired with Mr. Yeates. If he were here, I 
would vote “ay.” Iam not advised how he would vote. 

Mr. JORGENSEN. Iam paired with my colleague, Mr. PRIDEMORE. 
If he were here, I would vote “ ay.” 

Mr. CAMPBELL. My colleague, Mr. SHALLENBERGER, is paired 
with Mr. CHALMERS 

Mr. BREWER. Mr. Dwianr is paired with Mr. E1rckHorr. 

Mr. STEWART. On all political questions Iam paired with Mr. 
MULLER. If he were here I would vote “ay.” 

The vote was then announced as above recorded. 

Mr. WADDELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The next amendment was read, as follows: 


If he were here, he 
If he were present, I 


If he were present, he 


I am paired with Mr. BLAND, who is absent on 


I am paired with Mr. Henry. 


Iam paired with Mr.Goopr. If he were present, 


In line 15 strike out the proviso which reads as follows: 
l’rovided, That hereafter the per diem pay of all special agents appointed under 


section 4017 of the Revised Statutes shall be $3, instead of $5 as therein provided. 
And insert in lieu thereof the following 


Provided, That hereafter the per diem pay of all special agents appointed under 
section 4017 Revised Statutes shall only be allowed when they are actually engaged 
in traveling on the business of the Department: And provided further, That $20,000 
of this appropriation, or so much thereof as shall fe necessary, may be used in 
paying rewards for apprehension of mail robbers. 


The House divided; and there were—ayes 86, noes 59. 

Mr. EDEN demanded the yeas and nays, and 

Mr. BLOUNT demanded tellers on the yeas and nays. 

Tellers were refused and the yeas and nays were not ordered. 

So the amendment was agreed to. 

Mr. RICE, of Ohio, moved that the House do now adjourn. 

Mr. PAGE moved that when the House adjourns to-day it adjourn 
to meet on Monday next. 

The House divided; and there were—ayes 79, noes 85. 

Mr. THOMPSON demanded tellers, 

Tellers were not ordered. 

So the motion was disagreed to. 

The House then refused to adjourn. 


The next amendment reported from the Committee of the Whole 
was read, as follows: 


In line 21, strike ont “$25,000” and insert “$45,000 ;" so that it will read: “ For 
preparation and publication of post-route maps, $45,000." 


The question being taken on agreeing to the amendment, there 
were—ayes 9, noes 66. 

Mr. BLOUNT. I call for the yeas and nays. 

The yeas and nays were ordered. 


Mr, FINLEY. I move that the House do now adjourn. 









—. 


The question being taken on Mr. FINLEY’s motion, there were—a, 


6%, noes 89. 


So the House refused to adjourn. 


The question recurred on agreeing to the amendment : 
taken, there were—yeas 89, nays 90), not voting 112; as fol] 


Aldrich, 
Bacon, 
Bagley 


Baker, William H. 


Banks, 
Bayne, 
Bisbee, 
Blair, 
Brewer, 
Briggs, 
Browne, 
Burchard, 
Burdick, 
Cain, 
Caldwell, W. P. 
Camp, 
Campbell, 
Cannon, 
Caswell, 
Chittenden, 
Claflin, 

Clark, Rush 

( 


‘al 
Ole, 


Baker, John H. 
Bell, 

Benedict, 
Bicknell, 
Blackburn, 
Bliss, 

Blount, 

Boone, 

soyd, 





Bright, 
Buckner, 
Cabell, 


‘andler, 

‘ark, Alvah A. 
‘Lymer, 

Sobb, 

‘ravens, 
‘rittenden, 
‘ulberson, 
Sutler, 


aa ee eee 


Acklen, 
Aiken, 
Atkins, 
Ballou, 
Banning, 
Beebe, 
Biand, 
Bouck, 
Brentano, 
Brogden, 
Bundy, 
Butler, 
Calkins, 
Carlisle, 
Chalmers, 


Clark of Missouri, 
Clarkeof Kentucky, 


Collins, 
Cook, 
Covert, 
Cox, Samuel S. 
Dean, 
Denison, 
Dickey, 
Douglas, 
Dwight, 
Fickhoff, 
Ellis, 


‘aldwell, John W. 


YEAS—*9. 


Conger, 


Cox, Jacob D. 
Crapo, 
Cummings, 
Danford, 
Davis, Horace 
Deering, 
Dunnell, 
Eames, 
Errett, 
Evans, I. Newton 
Fort, 
Freeman, 
Frye, 

Garth, 
Giddings, 
Haskell, 
Hayes, 
Henderson, 
Hubbell, 
Humphrey, 
Hungerford, 
Itiner, 


James, 
Keightley, 
Lapham, 
Lathrop, 
Loring, 
Marsh, 
McCook, 
McGowan, 
McKinley, 
Mills, 
Mitchell, 
Monroe, 
Neal, 
Norer« 88, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Phillips, 
Pollard, 
Pound, 
Price, 
Rice, William W. 


NAYS—9, 


Davidson, 
Davis, Joseph J. 
Dibrell, 
Durham, 

Eden, 

Elam, 

Evins, John H. 
Ewing, 

Felton, 

Finley, 

Forney, 
Franklin, 
Cause, 

Glover, 

Gunter, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Hart, 

Hartzell, 
Hatcher, 
Herbert, 
Hewitt, Abram S. 


Hewitt, G. W. 
House, 

Jones, Frank 
Jones, James T. 
Kenna, 

Knapp, 

Knott, 
Landers, 

Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 

Mc Mahon, 
Morgan, 
Patterson, T. M. 
Potter, 
Randolph, 

Rea, 


Re 





ran, 


Rice, Americus V. 


Robbins, 


NOT VOTING—112. 


Ellsworth, 
Evans, James L. 
Foster, 

Fuller, 
Gardner, 
Garfield, 
Gibson, 
Goode, 

Hale, 
Hamilton, 
Hanna, 
Harmer, 
Harris, Benj. W. 
Harrison, 
Hartridge, 
Hazelton, 
Hendee, 
Henkle, 
Henry, 
Hiscock, 
Hooker, 
Hunter, 
Hunton, 
Jones, John §S, 
Jorgensen, 
Joyce, 

Keifer, 
Kelley, 


Ketcham, 
Killinger, 
Kimmel, 
Lindsey, 
Manning, 
Martin, 
Mayham, 
McKenzie, 
Metcalfe, 
Money, 
Morrison, 
Morse, 
Muldrow, 
Muller, 
Oliver, 
Peddie, 
Phelps, 
Powers, 
Pridemore, 
Pugh, 
Quinn, 
Rainey, 
Reed, 
Reilly, 
Riddle, 
Robertson, 


Robinson, Geo. D. 


Robinson, M. 8S. 


So the amendment was not adopted. 
During the roll-call the following announcements were made: 
Mr. HOUSE. Mr. McKEnNziE, of Kentucky, is paired with Mr. OLI- 


VER, of Iowa. 


and being 
OWS: 


Sampson, 
Sapp, 
Sinnickson 
Slemons 
Starin 
Stewart 
Stone, Jose ph ¢ 
Stone, John 
Thornbr 
Throck tor 
Townsend, Ar 


Waddell 






Ward 

Welch, 

White, Micha: D 
Williams, Andr 


WW 


Williams, C. G 
Williams, Richard 
Willits 

Wren 


Roberts, 
Rosas, 
Sayler, 
Singleton, 
Smith, A 
Southard 
Sparks, 
Springer, 
Steele 
Stenger, 
Turner, 
Vance, 
Walker, 
Walsh, 
Warner 
Wigginton 
Williams, A.S 
Williams, Jere N 
Willis, Albert § 
Wilson, 
Wright. 


Herr 


Ryan, 

Scales, 
Schleicher, 
Sexton 
Shallenberger 
Shelley, 

Smalls 

Smith, William E 
Stephens, 
Strait, 

Swann, 
Thompson, 
Tipton, 
Townsend, M. I 
Townshend, R. W 
Tucker, 
Turney, 

Van Vorhes, 
Veeder, 

Wait, 

Watson, 

White, Harry 

W hitthorne, 
Williams, James 
Willis, Benj. A. 
Wood, 

Yeates, 

Young. 


Mr. CHALMERS. Iam paired with Mr. SHALLENBERGER, of Penn- 


sylvania. 


Mr. KNOTT. My colleague from Kentucky, Mr. CLARKE, is paired 
with Mr. WATSON, of Pennsylvania. 
Mr. CABELL. My colleague from Virginia, Mr. TUCKER, is paired 
with Mr. GARFIELD, of Ohio. If he were present, Mr. TUCKER would 


vote “no.” 


Mr. BOUCK. I am paired with my colleague from Wisconsin, Mr. 


HAZELTON. 
vote “no.” 


Mr. RIDDLE. 


I am paired with Mr. Reep, of Maine. 


present, I should vote “ no.” i os 
Mr. COBB. My colleague from Indiana, Mr. FULLER, is paired wit h 
my colleague, Mr. Sexton. If they were present, Mr. FULLER would 
vote “no.” 
Mr. DEAN. I am paired with Mr. Peppir, of New Jersey. 


If he were present, he would vote “ay” 


and I should 


If he were 





1878. 


Mr. POLLARD. 
Lou siana, are paired. ; ; : is 
“Mr. PUGH. Iam paired with Mr. MARTIN, of West Virginia. If 
he were present, I should vote “ay.” 

"Mr. LANDERS. | 
wired on all political questions. 

Mr. WILLIAMS, of Oregon. The gentleman from Kansas, Mr. 
RY .y, is paired with the gentleman from New York, Mr. Cox. 

“Mr. JONES, of Ohio. Iam paired with Mr. Cook, of Georgia. If 

» were present, I should vote “ ay.” B 

Mr. BAKER, of New York. On political questions Iam paired with 
oo colleague, Mr. QUINN. If he were present, I would vote “ay.” 
‘Mr, GARDNER. I am paired on this question with my colleague 
from Ohio, Mr. DICKEY. : 

Mr. ROBINSON, of Massachusetts. Iam paired with my colleague, 
Mr. Morsk, who is absent by leave of the House. 

“Mr, OLIVER. I am paired on all political questions with Mr. 
McKenzie, of Kentucky. As this seems to be regarded as a political 
wstion, I refrain from voting. 

‘Mr, HANNA. I am paired with Mr. Hunton, of Virginia. 
were present, I would vote “ay.” I desire also to announce that my 
colleagues, Mr. HAMILTON and Mr. ROBINSON, are paired on this ques- 


¢ 
t 


rHoRNE, of Tennessee, are paired. 

Mr. JOYCE. Iam paired with Mr. BEEBE, of New York. 

Mr. PHILLIPS. My colleague from Kansas, Mr. RYAN, is paired 
with Mr. Cox, of New York. 

Mr. METCALFE. Iam paired with my colleague from Missouri, 
Mr. BLAND. 

Mr. LINDSEY. Iam paired with Mr. Henry, of Maryland. 
were present, I would vote “ ay.” 

Mr. THOMPSON. Iam paired with my colleague from Pennsyl- 
vania, Mr. Retwty. My colleague, Mr. HARMER, is paired with Mr. 
GOODE. 

Mr. WHITE, of Pennsylvania. 
from Missouri, Mr. CLARK. 

Mr. HENDERSON. 
sIEND, are absent, paired. 
BRENTANO, are also paired. 

Mr. STRAIT. 
he were here, I would vote “ ay.” 

Mr. BUNDY. 


If he 


If he were here, I would vote “ ay.” 


My colleagues, Mr. HARRISON and Mr. 


uy. 
Mr. JORGENSEN. Iam paired with my colleague from Virginia 


, 
Mr. PRIDEMORE. 


Mr. WATSON. 
were here, 1 would vote “ ay.” 

Mr. FORNEY. 
league, Mr. WAIT. 
Evans. of Indiana. 

Mr. HISCOCK. Iam paired with Mr. Exits, of Louisiana. If he 
had been present, I would have voted “ay ” and he would have voted 
“no, 

The result of the vote was then announced as above recorded. 

The next amendment was to strike out, in lines 38, 39, 40, 41, 42, 
43, and 44, as follows: 

That the compensation of postmasters of the fourth class shall be the box-rents 


If he were present, I would vote “ ay.” 


collected at their offices and commissions on other postal revenues of their offices | 


at the rate of 60 per cent. on the first $100 or less per quarter, 50 per cent. on the 
next $300 or less per quarter, 40 per cent. on the excess above $400 per quarter; the 
same to be ascertained and allowed by the Auditor in the settlement of the quar- 
terly accounts of such postmasters: Provided, That when the aggregate annual 
compensation, exclusive of commissions on money-order business, of any postmas- 


ter of this class shall amount to $1,000, the Auditor shall report such fact to the | 


Postmaster reneral, in order that such postmaster may be assigned to his proper 
class, and his salary fixed as heretofore provided. 


And to insert in lieu thereof the following: 


That the compensation of postmasters of the fourth class shall be the whole of 
the box-rents collected at their offices, and commissions on unpaid letter-postage 
collected, on amounts received from waste paper, dead newspapers, printed mat- 
ter, and twine sold, and on postage-stamps, stamped envelopes, postal cards, and 
newspaper and periodical stamps canceled as postages on matter actually mailed 
at their offices, at the following rate, namely: On the first $100 or less per quarter, 
6 per cent; on all over $100 and not over $300 per quarter, 50 per cent. ; and on all 
over $300 per quarter, 40 per cent.; the same to be cuetend and allowed by the 
Auditor, in the settlement of the accounts of such postmasters, upon their sworn 
quarterly returns: Provided, That when the compensation of any postmaster of 
this class shall reach $1,000 per annum, exclusive of commissions on money-order 
business, and when the returns to the Auditor for four quarters shall show him to 
be entitled to a compensation in excess of that amount under section 3 of this act, 
the Auditor shall report such fact to the Postmaster-General, who shall assign him 
to his proper class, and fix his salary as provided by said section: Provid: d further, 
lhat in no case shall there be allowed to any postmaster of this class a compensa- 
tion greater than $250 in any one quarter, exclusive of money-order commissions. 


The amendment was agreed to. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved to lay the motion to reconsider on the table. 

rhe latter motion was agreed to. 

Mr. ROBBINS. I move that the House do now adjourn. 

Mr. WHITE, of Pennsylvania. And pending that motion I move 


that when the House adjourns to-day it adjourn to meet on Monday 
next, . 


CONGRESSIONAL RECORD—ILOUSE. 


Mr. CALKINs, of Indiana, and Mr. ACKLEN, of | 
| 


My colleagues, Mr. Warr and Mr. PHE cps, are | 


If he | 


| that motion was rejected; and also to move to lay the motion to 


‘Me. DANFORD. Mr. Harris, of Massachusetts, and Mr. Wutt- | 


I am paired with the gentleman | 


My colleagues, Mr. TipTon and Mr. Town- | 


} each, and shall each be allowed for traveling and incidental expenses while actually 


Iam paired with Mr. WILLIAMS, of Delaware. If | 


I am paired with Mr. CLARKE, of Kentucky. If he | 


Mr. PuEps, of Connecticut, is paired with his col- | 
Mr. SHELLEY, of Alabama, is paired with Mr. | 
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Mr. KNOTT. I desire to ask the gentleman to modify his motion 
so that the House may, by unanimous consent, hold a session to-mor- 
row for debate only. [Loud cries of “No!” “No!”] 

Mr. EDEN. I understand that the Committee on Appropriations 
are ready to go on with their business. 

Mr. SPARKS. We are ready to go on with the Indian Appropria- 
tion bill. 

Mr. O'NEILL. There is scarcely a quorum here to-day, and there 
certainly will not be one here to-morrow. , 

Mr. WHITE, of Pennsylvania. I will accept the suggestion of the 
gentleman from Kentucky, [Mr. Knorr. ] 

The SPEAKER. That motion can only be entertained by unani- 
mous consent. 

Mr. ALDRICH. I object, and propose to continue to object, for 
we ought to meet to-morrow to do business. 

Mr. WHITE, of Pennsylvania. 
motion. 

The question was taken, and the motion was not agreed to. 

Mr. PHILLIPS. I desire to move to reconsider the vote by which 


Then I insist upon my original 


reconsider on the table. 

The SPEAKER. That motion is not in order. 

Mr. CONGER. I hope it will be done if the gentleman from Kan- 
sas wishes it. 

The question recurred on the motion of Mr. Rospsins 
put, the motion was not agreed to. 

The next amendment was, in line 87, to strike out the words “and 


; and being 


| all other than railroad routes.” 


The question was put, and the amendment was agreed to. 
Mr. BLOUNT moved to reconsider the vote just taken; and also 


| moved to lay the motion to reconsider on the table. 


The latter motion was agreed to. 
The next amendment was to strike out the proviso commencing 


| with line 91 and down to line 99, inclusive, as follows : 


Provided, That the Postmaster-General may employ such number of special 
agents, not exceeding six, as the good of the service and safety of the mails, as 
conveyed by the steamboat and star routes, may require ; such agents to be paid 
out of the appropriation for said service at the rate of not more than $1,600 a year 


employed in the service asum not exceeding 83 per day. 


The question was put, and the amendment was agreed to. 
Mr. PATTERSON, of New York, moved to reconsider the vote just 


: : ‘ a ; | taken; and also moved that the motion to reconsider be laid on tl 
I am paired with Mr. YEaTEs, of North Carolina, | oI ee - Oe a ee 
who is absent by leave of the House. If he were here, I would vote | “7, 


The latter motion was agreed to. 

The next amendment was in line 112, to strike out the word “ em- 
ployed ;” so that it will read as follows: 

For traveling and incidental expenses while actually in the service, not exceed- 
ing $5 per day. 

The question was put; and upon a division there were—ayes 97, 
noes 73. 

Mr. MONROE. I call for tellers. 

Tellers were ordered, 33 members voting therefor, being more than 
one-fifth of a quorum. 

Mr. MONROE and Mr. BLOUNT were appointed. 

The House again divided; and the tellers reported—ayes 96, noes 60. 

So the amendment was agreed to. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The next amendment was to strike out the proviso, commencing in 
line 113 and ending in line 119, on page 6, as follows: 

Provided further, That the Postmaster-General may appoint one agent to super 
intend the star and steamboat postal service, who shall be paid, out of the appro- 
priation for said service, a salary at the rate of $2,500 a year, with an allowance for 
traveling and incidental expenses while actually employed in the service not ex- 


ceeding $5 per day. 


The question was put, and the amendment was agreed to. 
Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
The next amendment was in line 121, to strike out $440,000 and 
insert in lieu thereof $600,000 ; so that the clause will read as follows: 
For compensation to clerks in post-offices, $3,600,000. 
The question was put; and on a division there were—ayes 77, noes 
de 
Mr. DUNNELL. I call for tellers. 
Tellers were ordered ; and Mr. BLouNT and Mr. DUNNELL were ap- 
pointed. 
The House again divided; and the tellers reported—ayes 33, noes 91. 
So the amendment was not agreed to. 
Mr. BLOUNT moved to reconsider the vote just taken; and also 


| moved to lay the motion to reconsider on the table. 


The latter motion was agreed to. 

The next amendment was to add to line 149 of the bill the follow- 
ing: 

Provided, That postal clerks, route agents, and mail-route messengers shall not 
be required to wear a uniform other than a cap or badge. 

The amendment was agreed to. 

Mr. BLOUNT moved to reconsider the vote by which the amend- 
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ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. ' 
The latter motion was agreed to. | 
The next amendment was to increase the appropriation for mail- | 
route messengers from $165,000 to $171,000. 
The amendment was not agreed to; upon a division—ayes 88, noes 
94. 
The last amendment reported from the Committee of the Whole | 
was to add to section 2 the following: 


Provided, That the disbursements of the moneys appropriated for the prepara- 
tion and publication of post-route maps be made by a regular bonded disbursing 
er of the Post-Office Department, according to the lawa, rules, and customs 
as recognized by the accounting oflicers of the Treasury Department: And provided 
at the pay-rol! of the draughtsmen, clerks, female clerks, and colored mes- 
sengers, and other eu:ployés of the topographer's office shall be regularly made out 
by the chief of the topographer's office, examined and checked by the appoint- 
ment clerk of the Post-Oflice Department, and the payments thereof made by a | 
bonded disbursing officer of the Post-Office Department: And also provided fur 
ther, That all purchases made by the chief of the topographer’s office for the prep 
aration and publication of post-route maps shall be accounted for by vouchers ac- | 
companied by aflidavits, and the moneys therefor shall be disbursed by a disbursing | 
officer of the Post-Oflice Department ; and all of the above disbursements shall be | 
paic out of the appropriations for the preparation and publication of post-route 


naps 





The amendment was agreed to. 

Mr. BLOUNT moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. BLOUNT. I ask consent to change the total in section 2 from 
$4,056,274.72 ” to “ $4,106,274.72,” in order to make it correspond with 
the money additions to the bill. 

There was no objection, and the amount was changed accordingly. 

The bill, as amended, was then ordered to be engrossed and read 
a third time; and it was accordingly read the third time, and passed. 

Mr. BLOUNT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint reso- 
lution of the following titles; when the Speaker signed the same: 

An act (S. No. 149) for the relief of Charles B. Varney ; 

An act (S. No, 378) forthe relief of William L. Hickam, of Missouri, 
guardian of the minor children of Hillary J. Jenkins; 

An act (S. No. 706) authorizing the President of the United States 
to make certain negotiations with the Ute Indians in the State of 
Colorado; 

An act (S. No. 767) authorizing the Secretary of War to allow the 
interment, in the national cemetery at New Berne, in the State of 
North Carolina, of the remains of the late R. F. Lehman, lately a com- 
missioner of the United States circuit court in the eastern district of 
North Carolina; 

An act (H. R. No. 1385) for the relief of the minor heirs of John H. 
Evans, deceased ; 

An act (IL. R. No. 3068) for the allowance of certain claims reported 
by the accounting ofticers of the Treasury Department ; 

An act (H. R. No. 3740) to provide for deficiencies in the appropria- 
tions for the service of the Government for the fiscal year ending 
June 30, 1878, and for prior years, for subsistence of the Army, and 
for other purposes ; and 

A joint resolution (H. R. No.78) granting the use of artillery, tents, 
&c., at the national soldiers and sailors’ reunion to be held at Mari- 
etta, Ohio. 

PERSONAL EXPLANATION. 


Mr. PHILLIPS. Irise to a question of personal explanation for 
the first time in my life; not that I deem it a matter of very great 
importance, I find in the Recorp of this morning a speech printed, 
purporting to have been delivered by the honorable gentleman from 
Mississippi [Mr. MONEY] on Wednesday, the 24th instant. As I was 
here all that day and did not hear it, I presume it was either deliv- 
ered at the night session of that day, or, as I understand, leave was 
given to print it. In that speech it is charged that bills have been 
introduced by northern men for the benefit of northern people, in 


which are asked $1,569,122,035.13, But that is not the worst of it. | 


According to that gentleman, I myself introduced a bill (H. R. No 


$239) which asks an appropriation of $1,300,000,000 ; nearly the whole | 


pabulam on which this indictment against northern Representatives 
is founded. 


Mr. CHALMERS. Allow me to suggest to the gentleman that my | 


colleague [Mr. MONEY] is now absent, and will be absent for a day 
or two. I hope the gentleman will postpone any remarks he has to 
make until my colleague returns. 

Mr. PHILLIPS. My remarks will be in the Recorp. 

The SPEAKER. The Chair will recognize the gentleman from 
Mississippi [Mr. MONEY] when he returns. 

Mr. PHILLIPS. As I was saying, the amount which my bill is 
said to represent constitutes nearly the whole pabulum on which this 
indictment against northern Representatives is founded. Itis avery 
respectable amount and looks well in print. 
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| that my bill may be correctly understood I here give a copy of 


| specifications shall be for a canal, with stone sides and bottom, large « 


| in capacity to harbor fifty sea-going vessels; and the said commission s| 





APRIL 26. 


SS enamine 


The SPEAKER. The gentleman will state his question of ; 
rivilege. 

Mr. PHILLIPS. I will state it. Ihave been charged wit}, 
ducing a bill for an appropriation of $1,300,000,000. [Great laneh:.. 
1 wish to show that I did not introduce any such bill; and jn o.4 


ETS 


t it: 
A bill to provide for a survey of and estimates for a ship-canal, with stor; 
bottom, from deep tide-water near the mouth of the Mississippi River 1, < 
Louis, Missouri, with branches to Pittsburgh, Chicago, Saint Pan! a can 
Be it enacted by the Senate and House of Representatives of the United Sins. a 
America, in Congress assembled, That there shall be appointed by the Prox ++ 
commissioners, whoshall be practical engineers, to act with an officer of the Eyon,.... 
Corps of the Army, and the three shall constitute a commission to make a «; 
of, together with plans and estimates for, a ship-canal to be constructed fro; 
tide-water, at the most —— point near the mouths or outlets of the Mis 
sippi River, thence up the valley of said river, on the best location; said plans ; 


sid 


two large ocean-steamers to pass each other; and they shall survey and * a 
plan and estimates for two basins, one at Memphis and one at Saint Lonis, suf 





their report at the earliest practicable moment, which report, plan of s sa 


estimates shall be submitted to Congress. 
Sec. 2. Having completed and submitted euch plan and estimates for said 


Irvey, a 


| the commission shall without delay proceed to survey branches for said canal » 
| connecting therewith at suitable points, to Pittsburgh, by the valley of the 0 


River; to Chicago, by the most suitable route, connecting with deep water at: 
lakes; to Saint Paul, by the valley of the Mississippi River ; and to Omaha. by the 
valley of the Missouri River; and shall report oa each of these branches as th 
are respectively completed, under direction of the President. 

Sec. 3. The said commission shall in their plans and estimates provide for t)y 
feeding of said canal from clear-water rivers and streams. 

Sec. 4. The sum of $30,000, or so much thereof as may be necessary, is hy 
appropriated, out of any money not otherwise appropriated in the Treasury 

By reference to the last section of the bill it will be seen that jt 
appropriates only the sum of $30,000, or so much thereof as may }y 
necessary. Now, they can do some very remarkable things in Mis- 
sissippi, especially in the arithmetic of elections. 

Mr. SINGLETON. I call the gentleman to order ; he is not speak- 
ing upon a question of personal privilege. 

Mr. PHILLIPS. It is aenuenal tome. [Laughter.] 

The SPEAKER. The gentleman will proceed in order. 

Mr. PHILLIPS. Mr. Speaker, as I was saying, they can do some 
remarkable things in Mississippi, especially in the arithmetic of elec- 
tions; but raising $30,000 to $1,300,000,000 is a remarkable feat even 
for Mississippi. I presume the gentleman’s figures for the other little 
bagatelle of $269,000,000 are equally accurate. What makes the mat- 
ter a little harsh to me is that the $30,000 asked for by the bill I in- 
troduced was, if obtained, not to be expended in the Northern States, 
as he charges, but between Saint Louis and the mouth of the Missis- 
sippi River—all in the South, and no inconsiderable portion in the 
State of Mississippi. 

Mr. TURNER. I raise the point of order that this is not a question 
of privilege, and there is no pretext for claiming it to be such. 

The SPEAKER. The Chair thinks it is hardly a question of privi- 
lege. 

Mr. PHILLIPS. I submit that I am in order. 

Mr. TURNER. I call upon the Chair to decide whether this is a 
personal explanation. 

Mr. PHILLIPS. I shall finish in a moment. 

Mr. TURNER. I do not think the gentleman himself will pretend 
that this is a personal explanation. 

Mr. PHILLIPS. I desire to state—— 

Mr. FINLEY. [rise to a parliamentary inquiry. I want to know 
whether it is a “question of privilege” for a member of this House 
to show that the statements in another member’s speech do not con- 
form to the facts in the case. [Langhter.] If that is a “question 
of privilege,” I can take one-half of the speeches of gentlemen on the 
other side and show that they are not true. [Laughter.] 

The SPEAKER. The Chair thinks the gentleman from Kansas is 
overstepping the mark; that he is not speaking to any question of 
personal privilege. 

Mr. McMAHON. Iask unanimous consent that the gentleman have 
leave to print. 

The SPEAKER. The Chair desires that the gentleman will speak 
to the point. 

Mr. PHILLIPS. A flagrant indictment has been brought against 
me personally as having introduced a bill proposing to appropriate 
| $1,300,000,000. [Laughter.] If the gentleman will persist in bring- 
ing a billof indictment against me or against the republican party I 
would remind him that there isone item which he appears to have over- 
looked—$5,000,000,000 for suppressing the rebellion and preserving 
the Union, all of which was taken from the Treasury or funded in 
debt by the votes of republicans, but which was chiefly expended, 
as would be the $30,000 I ask to have appropriated, in the Southern 
States. ; 

The SPEAKER. The Chair desires to say that he does not think 
the remarks of the gentleman from Kansas [Mr. Pariyirs] involve 
a personal explanation or a question of privilege. 


APPROPRIATIONS FOR THE POST-OFFICE DEPARTMENT. 
The SPEAKER, by unanimons consent, laid before the House 4 





letter from the Postmaster-General, transmitting communications 
from the acting First Assistant Postmaster-General and the Phir 
Assistant Postmaster-General, relative to certain appropriations lor 





1878. 


CONGRESSIONAL 


—_ 


that Department ; which was referred to the Committee on Appro- 
?lAtLous. 
ee ELECTION CONTEST—LYNCH VS. CHALMERS. 

The SPEAKER also laid before the House depositions in the con- 
tested-election case of Lynch vs. Chalmers, from the sixth congres- 
sional district of Mississippi; which were referred to the Committee 
of Elections. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. WHITTHORNE, for four days; 

To Mr. TOWNSEND, of New York, for one week; 

To Mr. MULLER, for five days, on account of important business; 

To Mr. WILLIAMS, of New York, for ten days, on account of im- 
ortant business ; ; 

lo Mr. McCook, for four days, on account of business; and 

lo Mr. IvTNER, for one day. 


DRY-DOCK AT MARE ISLAND NAVY-YARD. 

Mr. CLYMER, by unanimous consent, reported from the Committee 
on Appropriations the following; which were referred to the Commit- 
tee on Naval Affairs. 

Concurrent resolution of the Legislature of the State of California, 
asking Congress to appropriate money for the completion of the stone 
dry-dock at Mare Island navy-yard; and 

‘4 bill (HL. R. No. 721) to appropriate money for the completion of 
the stone dry-dock and other public works at Mare Island navy-yard, 
California. 

JOHN HENDERSON. 


Mr. SAYLER, from the Committee of Ways and Means, reported 
hack, with a favorable recommendation, the bill (H. R. No. 1727) for 
the relief of John Henderson ; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. LUTTRELL. I move that the House adjourn. 

PROPOSED ADJOURNMENT TILL MONDAY. 

Mr. PAGE. I move that when the House adjourns to-day it adjonrn 
to meet on Monday next. 

The motion of Mr. PAGE was not agreed to. 

The motion of Mr. LUTTRELL, that the House adjourn, was agreed 
to; and accordingly (at five o’clock and tweaty minutes p.m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BOUCK: The petition of citizens of Wisconsin, for the re- 
peal of the bankrupt law—to the Committee on the Judiciary. 

iy Mr. BRAGG: Memorial of the Legislature of Wisconsin, for the 
equalization of bounties—to the Committee on Military Affairs. 

By Mr. CAMPBELL: The petition of citizens of White Township, 
Cambria County, Pennsylvania, that Congress extend the credit of 
the Government to the completion of a railroad through the south- 
western Territories to the Pacific Ocean, and that the rates of trans- 
portation on the same shall forever remain under the direct control 
of Congress—to the Committee on the Pacific Railroad. 

By Mr. DAVIS, of California: The petition of William T. Coleman 
and other citizens of San Francisco, California, for the extension of 
the Southern Pacific Railroad—to the same committee. 

Also, the memorial of the Vallejo (California) Board of Trade, for 
an appropriation for the completion of the dry-dock at Mare Island— 
to the Committee on Appropriations. 

By Mr. FREEMAN: The petitions of Eddystone Manufacturing 
Company, Grundy Brothers, and Champion, and many others, mer- 
chants of Philadelphia, and of Allen & Morris, William B. Stephens, 
and many others, merchants and manufacturers of Philadelphia and 
Vicinity, against the passage of the Wood tariff bill—to the Commit- 
tee of Ways and Means. 

By Mr. GIDDINGS: Six petitions of citizens of Lavaca, Montgom- 
ery, Cherokee, Austin, Harris, Waller, and Jefferson Counties, Texas, 
for the division of that State into two judicial districts—to the Com- 
mittee on the Judiciary. 

_ By Mr. HARDENBERGH: Two petitions of merchants and others 
interested in commerce and navigation, of New York, for the passage 
of the proposed law abolishing compulsory pilotage—to the Commit- 
tee on Commerce. . 

_ By Mr. HERBERT : The petitions of Malachi Riley and others, of 
Covington County; of John P. Hubbard and others, of Pike County ; 
and of J. A Reid and others, of Butler County, Alabama, that a cer- 
tain fund be given to the States for educational purposes—to the 
Committee on Education and Labor. 

by Mr. HEWITT, of New York: The petition of Carlos Butterfield, 
for leave to withdraw certain papers from the State Department in 
Telerence to his claim against the Mexican Government—to the Com- 
mittee on Foreign Affairs. 

_By Mr. HUNGERFORD: The petition of George N. Palmer, of 
ee, New York, for a pension—to the Committee on Invalid Pen- 
s10ona, 


by Mr. KIDDER: The petition of citizens of Dakota Territory, 
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against a division of that Territory on the one hundredth meridian, 
as proposed by the Saunders bill—to the Committee on the Terri- 
tories. 

By Mr. LUTTRELL: The petition of W. W. Montague & Co. and 
550 other firms of San Francisco, California, that Congress pass such 
a law as will enable the Southern Pacific Railroad Company to extend 
their road across Arizona—to the Committee on the Pacific Railroad. 

By Mr. LYNDE: Memorial of the Legislature of Wisconsin, for the 
promotion of the deposit of savings and the refunding of the national 
debt—to the Committee on Banking and Currency. 

Also, memorials of the Legislature of Wisconsin, against the reduc- 
tion of the duty on wool; for the enactment of an income-tax law; 
against the proposed reduction of the tariff on imported wool—to the 
Committee of Ways and Means. 

Also, memorial of the Legislature of Wisconsin, for the amendment 
of the patent laws—to the Committee on Patents. 

Also, memorial of the Legislature of Wisconsin, for the equalization 


| of bounties to soldiers—to the Committee on Military Affairs. 


Also, memorial of the Wisconsin State Grange, against the reduc- 
tion of the duty on imported wools—to the Committee of Ways and 
Means. : 

By Mr. MAISH: The petition of numerous mannfacturers of and 
dealers in tobacco and cigars, that no change be made in the tax on 
tobacco and cigars—to the same committee. 

By Mr. MORSE: The petition of the board of government of the 
Boston Board of Trade, for an appropriation to enable the Light- 
House Board to place one or more of Courtenay’s automatic signal 
buoys in such harbors or other positions as in the judgment of said 
board may be necessary—to the Committee on Commerce. 

By Mr. PAGE: The petition of citizens of San Francisco, Califor- 
nia, for the extension of the Southern Pacific Railroad eastward 
through the Territories of Arizona and New Mexico—to the Commit- 
tee on the Pacific Railroad. 

By Mr. SAMPSON : A paper relating to the pension claim of Nathan 
Udell—to the Committee on Invalid Pensions. 

By Mr. SAYLER: The petition of L. M. Dayton and other citizens 
of Cincinnati, Ohio, against the reduction of the duty on iron—to the 
Committee of Ways and Means. 

Also, the petition of John E. Kelly, for compensation as a messen- 
ger and doorkeeper for the Committee of Ways and Means of the 
House of Representatives—to the Committee of Accounts. 

By Mr. SCHLEICHER: Petitions of citizens of Texas, against any 
change in the tariff on wool—to the Committee of Ways and Means. 

By Mr. STEVENS, of Arizona: Two petitions of citizens of Arizona 
Territory, for legislation authorizing the Southern Pacific Railroad 
Company to extend their road across said Territory to its eastern 
boundary—to the Committee on the Pacific Railroad. 

By Mr. WIGGINTON: The petition of S. R. Throckmorton and 110 
other citizens of California, of similar import—to the same com- 
mittee. 

By Mr. WILLIAMS, of Wisconsin: The petitions of R. M. Morrison 
and 22 others, and of G. P. Hebard and 13 others, postal clerks, route 
agents, and mail messengers of Wisconsin, for an appropriation suifli- 
cient to increase their salaries—to the Committee on Appropriations. 

By Mr. WILLIS, of New York: The petition of Elizabeth M. Devin, 
widow of Thomas C., Devin, late colonel of the Third Regiment United 
States Cavalry, for a pension—to the Committee on Military Affairs. 

By Mr. WILLITS: Papers relating to the pension claim of Mary 
A. Allen—to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 27, 1878. 

The House met at twelve o’clock m. 
W. P. HARRISON. 

The Journal of yesterday was read and approved. 

SETTLERS ON PUBLIC LANDS. 

Mr. WIGGINTON, by unanimous consent, from the Committee on 
Public Lands, reported, as a substitute for House bill No. 3796, a bill 
(H. R. No. 4570) for the relief of settlers on the public lands, and to 
provide for the repayment of certain fees and commissions paid on 
void entries of public lands, and for other purposes ; which was read 
a first and second time, ordered to be printed with the accompanying 
report, and recommitted. 

STRENGTIL OF IRON, STEEL, ETC. 


Prayer by the Chaplain, Rev. 


Mr. LATHROP. I ask by unanimous consent to submit a resolution 
asking the President for information as to the action of the board 
appointed to make experiments in testing the strength and value of 
iron, stec], and other materials. 

The SPEAKER. The resolution will be read. 

The preamble and resolution were read, as follows: 

Whereas by section 4, of chapter 129, of volume 18, Statutes at Large, approved 
March 3, 1875, the sum of 850.000 was appropriated, and the further sum of $45,000 ap- 
propriated in 1873, made available for the purpose of experiments in testing iron and 
steel; and by said section 4 the President was authorized to appoint a board to make 
such experiments, to consist of one ofticer of engineers of United States Army, one 
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r of ordnance of Tnited States Army, one line officer of United States Navy, 

neerof United States Navy, and three civilians, whoshould be experts, and 

iid section it was made the duty of said board when appointed to convene at 

t earliest practica 1 nt, at such place as might be designated by the Pres 

j t } wee of determining by actual test the strength and value of all 
| ) ateel and other metals which might be submitted to them or by 

them procured, and to prepare tables which should exhibit the strength and value 

of 1 materials for construction and mechanical purposes, to provide for the 
vu ng of a suita nachine for establishing such tests ; and 
i chapter 226, of volume 19, of Statutes at Large, approved July 

14, Ie7¢ for completing experiments in testing iron, steel, and other metals,” as 


} 
om ut 






} lin ab entioned section 4, there was appropriated the sum of $19,396.98 
I ‘ 

/ 1, That the President be, and hereby is, requested to communicate to this 
il v t ion has been taken under said provisions of said acts; and if said 
board has 1 « tests of the strength and value of iron, steel, and other metals, and 

able hereof, as contemplated by said section 4, that the results of such 
t s by said board may be commuuicated to this House 


PheSPEAKER. The Chair will state to the gentleman that board 
was abolished by the very section of the law alluded to, 

Mr. LATHROP. I am informed that the board have made the tests 
provided for, but that the conclusions at which they have arrived 
ha e never been reported to Congress. 

Phe SPEAKER. The money has been all spent, and the Committee 
on Appropriations recommended the abolition of the board. 

Mr. LATHROP. That may be true, but the results of those experi- 
ments have never yet been made known, and the resolution of in- 
quiry which I have proposed is for the purpose of securing a report 
to Congress for publication. 

The SPEAKER. 
bers of the House might be informed on the subejct. 
Mr. BURCHARD. Is it a resolution of inquiry? 

The SPEAKER. It is. 

Mr. BURCHARD. Let it be read. 

The resolution was again read. 

Mr. CONGER., 
lution calling for information. 

The SPEAKER. The Chair understands the object of the resolu- 
tion is to obtain the information received by that board. The Chair 
took the liberty of saying to the gentleman that Congress had abol- 
ished the board after an expenditure, as the Chair remembers, of 
SP 

Mr. CONGER. Whatever result has been obtained ought to be 
communicated to Congress. 

Phe resolution was adopted. 


CARLOS BUTTERFIELD. 
Mr. HEWITT, of New York, by unanimous consent, introduced a 


joint resolution (H. R. No. 168) requiring the Secretary of State to 


furnish information to Congress in reference to the claim of Carlos 
Butterfield against the government of Denmark; which was read a 
first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed, 


JOSEPIL BAUMER. 

Mr. HERBERT. I ask unanimous consent to submit the following 
resolution for reference to the Committee of Accounts: 

1 lved, That the Clerk of the Tlouse be, and he is hereby, directed to pay 
Joseph Baumer out of the contingent fund of the House of Representatives the 
sum of $71.17, for services due and unpaid while acting as messenger for the 
Forty difth Congress 

Mr. CONGER. These resolutions come in so frequently and we 
travel so fast without objection in their adoption that I think we 
ought now to wait until they are all put together, s0 we may see 
how many of them there are. I object. 

JOSEPH BURT. 

Mr. BREWER, by unanimous consent, introduced a bill (HH. R. No. 
1571) providing for an increase of pension to Joseph Burt, of Michi- 
yan, a lieutenant inthe war of 1812; which was read a first and second 


to be printed. 
RELIEF OF SETTLERS, 

Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
1572) for the relief of settlers on the public lands; which was read a 
lirst and second time, referred to the Committee on Public Lands, and 
ordered to be printed, 

Mr. O'NEILL. 
time becomes precious, and as Monday, under the rules, is devoted to 
introduction of bills for reference, 1 hope hereafter members will 
introduce bills at that time, and not take up the time of the House 
when such propositions are not in order. I do not object, as I am 
anxious to see gentlemen obliged, but I hope the presentation of bills 
will he made at the proper time. 


JULIET LEEF AND JOHN M’KEE. 


Mr. ROBERTS, by unanimous consent, from the Committee on 


Commerce, reported a bill (H. R. No. 4573) to provide for the settle- 


The Chair only desired to state the fact so mem- 


There can be no harm in the adoption of that reso- | 


As we are approaching the end of the session, and | 


| of the Legislature of the State of Iowa, in reference to securing 





et 
olution for the relief of Ryan, Geary, and others in the State of Lo 
siana; which was referred to the Committee on the Judic; art ie 
A resolution for the relief of Ryan, Geary, and others, and for the apy 
the Speaker of a committee of investigation, 

Whereas in the parish of Calcasieu, in the State of Louisiana, there are, 
log-owners who are suffering illegal oppression under tho exactions of t Des 
ment of the Interior, namely, Ryan, Geary, Perkins, Norris, and ot} La 
the corrupt practices of a special agent of this Department, one M. A. Carte, ' 
and abetted by certain other officials, against whom charges have be: 
Therefore, 

Be it resolved, Thatthe Speaker of the House of Representatives lx 
authorized to appoint a committee of three members of this House, w 
a clerk and deputy sergeant-at-arms and proceed to the State of Louisiana a: 
time as said committee shall deem proper, with full power to send for perso. 
papers, to administer oaths, and take testimony, and employ such c] 
raphers as may be needed, to investigate the charges of corrupti 
sance in office preferred against M. A. Carter, special agent of the Dep 
the Interior, and charges preterred and to be preferred against other , 
parties connected with the Calcasieu log seizures as that committee ma 
essary to ascertain their truth, and report the results of said investi 
House at its next session. 


TKS ¢ 


COMMERCIAL HIGHWAY. 


Mr. BURDICK, by unanimousconsent, presented a joint resolut ron 


commercial highway by water between the Mississippi River and 


Lake Michigan by the valleys of the Fox and Wisconsin Rivers: 
which was referred to the Committee on Commerce. 
GEORGE L. SHRYOCK. 
Mr. COLE, by unanimous consent, introduced a bill (H. R. No, 4574 


| to remove the political disabilities of George L. Shryock, of Missouri - 


which was read a first and second time. 

rhe bill, which was read, removes all political disabilities imposed 
by the fourteenth article of amendments to the Constitution upon 
George L. Shryock, of Missouri. . 

Mr. HUBBELL. Is there a petition accompanying the bill? 

Mr. COLE. There is. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

EVENING SESSION ON MONDAY, 

Mr. FULLER. I ask that, by unanimous consent, there be an eve 
ing session on Monday, at seven o'clock and thirty minutes p. m., for 
the reception of reports from the Committee on Public Lands, no 
other business to be transacted. 

Mr. FINLEY. Does that include the consideration of the reports 
by the House ? 

Mr. FULLER. Yes, sir. 

There was no objection, and it was ordered accordingly. 

Mr. FULLER moved to reconsider the vote by which the order was 
made; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

GEORGE B. COSBY. 

Mr. LUTTRELL, by unanimous consent, introduced a bill (Ii. 2 
No. 4575) to remove the political disabilities of George B. Cosby, of 
Butte County, California; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed 

LOWELL A. CHAMBERLIN. 

Mr. BANNING, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported a bill (H. R. No. 4576) for the relief of Lowell 
A. Chamberlin, First Lieutenant First Artillery, United States Army; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ADVERTISING OF MAIL-LETTINGS. 


Mr. WADDELL. I ask unanimous consent to report back, from 


s ; J : es | the Committee on the Post-Office and Post-Roads, the bill (I. R. No. 
time, referred tothe Committee on Revolutionary Pensions, and ordered | 


3987) to regulate the advertising of mail-lettings, with Senate amend- 
ments. Iam instructed by the committee to move non-concurrence 
in the amendments of the Senate. 

Mr. DUNNELL. Let the amendments be read. 

The amendments of the Senate were read. 

The question being taken, the amendments were non-concurred in. 

Mr. WADDELL moved to reconsider the vote by which the amend- 
ments of the Senate were non-concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ESTIMATES FOR SUBSISTENCE OF THE ARMY. 
The SPEAKER, by unanimous consent, laid before the House a! 


| ter from the chief clerk of the War Department, transmitting revised 


ment of the claims of Juliet Leef and John McKee; which was read | 


a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

RYAN, GEARY, AND OTHERS. 


Mr. ACKLEN, by unanimous consent, submitted the following res- 


estimates for subsistence of the Army for the fiscal year ending June 
30, 1879; which was referred to the Committee on Appropriations. 
LEAVE OF ABSENCE. 

The SPEAKER. The Chaplain of the House asks leave of absence 
for two weeks from Monday next to attend the general conferenc of 
the Methodist Episcopal Church South. His place will be supplied 
by Rey. Drs. Ames and Domer. 

There was no objection, and leave was granted. 

By unanimous consent, leave of absence was granted to Mr. Si! 
LENBERGER for three days. 





en 
PERSONAL EXPLANATION. 


Mr. MCGOWAN. 
statement. ; 

During my absence the past two weeks the chairman of the Com- 
mittee of Ways and Means made a statement which will be foundin 
‘ie proceedings of the 16th instant, which I send to the Clerk’s desk, 
snd ask to have read the two paragraphs that are marked. 


The Clerk read as follows: 


Now, I can assure the gentleman from Michigan that I think I am the only suf- 

- the omission referred to. The letter which was read, and to which the 

in has referred, came to me under circumstances and disappeared under 

ances Which I shall relate. As early as January last a colleague of the 

an, with whom I had no personal acquaintance, wrote me aletter inclosing 

from this firm transacting business at Jackson, in the State of Michigan, 

that so far as they were concerned they required no protection ; that they 
nufactured very largely; that they exported their goods to Europe ; and that 

~ were doing very well. The gentleman from Michigan, [Mr. McCGoway,] the | 
un's colleague, indorsed in his letter to me the respectability of this tirm, 

nd gave in addition what appeared to me to be a full indorsement of the position 

‘) they had assumed. In preparing myself for the opening speech in the tariff 
among other papers I came across this. I read it and saw that it was in 
ine of a discussion which I intended to pursue, But having no acquaintance 
the gentleman, through my friend, his colleague, sitting on my left, {Mr. 
wus,| Lsought his acquaintance and sought his permission to have read as 

f my speech the communication which he had sent tome. He gave it fully. 
re, sir, upon that occasion I had that letter read ; but when I came to revise 

y speech the next morning the letter was missing, and everything relating to it in 
proceedings of the House was missing also. The explanation that I have been 
epabled to receive respecting it was that after the Clerk had read the letter from 
the desk it was handed to the reporters of the Recorp, and has disappeared and 
er been seen since, with the additional recollection on the part of the gen 
tleman in frontof me that the gentleman from Michigan |Mr. MCGOWAN] came 
to the Clerk's desk and inquired for the letter before I had concluded my speech ; 
and the presumption is that he felt he had a right to recover that letter, and as he 
s left the city I presume he has taken it with him. Therefore if the letter did 
not appear, I am quite sure that in no way am I responsible for this omission from 

the ReconD, because I have never seen it since I sent it to the Clerk's desk. 


Mr. MCGOWAN. Some time during last winter after I had sent the 
letter of General Withington to the gentleman from New York [ Mr. 
Woop] I understood he allowed copies to be made both of that letter 
and of my letter to him ; and the same were published in the Detroit 
Post and Tribune. I believe they are exact copies and I now send 
them to the Clerk’s desk and ask that they be read. 

The Clerk read as follows: 


al | 


I ask the privilege of making a short person 


bate 
erefe 


ne 
is I 


WASHINGTON, January 3, 1878. 

I hand you this inclosed letter from Messrs. Withington & Cooley, a 
most worthy and successful firm of manufacturers in my district. : 

lam informed by these gentlemen that they have purchased bar steel in England, 

ight it to their place of manufacture, Jackson, Michigan, made it into forks and 
other farming tools, and, returning the manufactured tools, sold them in England, 
where they have established a market at a good profit. 

lam, sir, with respect, your obedient servant, 


1 


Dear Sir 





J. HW. McGOWAN. 
The Hon, FERNANDO Woon. 


JACKSON, MICHIGAN, December 13, 1877. 
I notice by the papers that the Ways and Means Committee are in 
pt of various communications from manufacturers and others protesting 
against reductions in the tariff, &c. 

\s a point on the other side will you please submit to the committee the fact that 
the manufacturers of hay and manure forks, cast-steel hoes, garden-rakes, and like 
tools are able not only to sustain themselves at home against foreign manufact- 
urers, but to export their products to England, France, Germany, and other Euro- 
pean countries. Not less than thirty thousand dozen hay and manure forks were 
hipped from this country to Europe last year, and I think more than that. 

The chief cost of a fork is in the steel and the labor thereon. It is comparatively 
4 plain tool and not protected by patents. England has been supposed to excel in 
the production of steel and goods therefrom. We ask no protection on our part 
against her or any other country. 

Half of our product of forks last year went abroad. 

Very truly, yours, 


Dear Sir 
rece 


W. H. WITHINGTON, 
Treasurer. 
The Hon. James H. McGowan. 
Mr. MCGOWAN. Now, Mr. Speaker, it is true that the day before 
the gentleman from New York made his speech he sent for me and 
courteously asked the privilege of using the letter of General With- 
ington in his speech. I had no thought at the time that he desired 
to or would have occasion to use the letter I had written. I told the 
gentleman at the time that he would have to meet the charge that 
the manufactured articles spoken of in the letter of General With- 
ington were manufactured by prison labor. The next day during the 
speech of the gentleman I heard my name read by the Clerk at the 
desk and I then understood that the Clerk had read my letter. Not 
remembering exactly what was contained in it I went to the Clerk’s 
(lesk after the letters were both read and asked to see them. The 
Clerk informed me that they were in the hands of the reporters. I 
then remarked that I would find them in the Recorp the next day and 
Went away. I did not see the letters. I did not take them away. I 
ever have seen them since I sent them to the gentleman from New 
York. I should have thought it very unbecoming in me to have car- 
ried away from the House a portion of the gentleman’s speech, and I 
4m astonished that he should have supposed I did so or should have 
— the presumption at all that I carried away the letters in ques- 

On, 

Mr. WOOD. I desire permission of the House to say one word. | 
I think the gentleman from Michigan [Mr. McGOWAN] has not read 
‘aretully the remarks I made with reference to the letter of which 
¢ speaks, or he would not apprehend that I charged him with hav- 
lug taken it, for Idid not. When I came to revise my speech the day 





| formation I could procure was that the gentleman from Michigan had 
| been to the Clerk’s desk making inquiries about it. 
| it was merely an assumption upon my part—that the gentleman, as 


| inquiries in relation to it. 


| tendency has been abolished. 
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after its delivery that letter was missing, as also everything in con 
nection with it. When I made inquiry for the letter, the only in- 


I did assume 


the letter was addressed to him, had possibly taken possession of it. 
I did not intend, however, to retlect upon the gentleman in any way, 
even if he had thought proper to take the letter. Therefore the 
House, I trust, will acquit me of any intention of making even an 
indirect charge against the gentleman. The letter was missing; it 
never was recovered ; and the gentleman was the last person making 
It was but natural that I should suppose 
that he might have taken possession of it. I now acquit him of hay 
ing taken it or of knowing anything about it. 

Mr. MCGOWAN. 


I wish merely to say that it was an assumption 


| which, had I been in the gentleman’s place, I would hardly have 


made in regard to him, that he would carry away a part of my speech. 
I wonder that he assumed that [ would carry away a part of his 
speech when I had no control over it. 


TAX ON STATE BANKS, 


Mr. DAVIS, of North Carolina, by unanimous consent, submitted 
the following memorial; which was referred to the Committee on 
Banking and Currency : 

To the Congress of the United States 

We, the undersigned, believe that the tax of 10 per cent. on the circulating notes 
issued by banks chartered by the different States is unjust and against the best 
interests of the people, and therefore most respectfully petition Congress to repeal 
that clause in the national-bank law which levies a tax of 10 per cent. on the cir 
culating notes of the State banks 

Mr. DAVIS, of North Carolina. I wish to say merely that this pe- 
tition represents the wishes of nine-tenths of the people of North 
Carolina. 

ORDER 


OF BUSINESS. 


Mr. HALE. I now call for the regular order. 

Mr. VANCE. I ask consent—— 

Mr. HALE. I eailed for the regular order, with the understanding 
that the gentleman from Illinois [Mr. SPARKS] will move to go into 
the Committee of the Whole on the Indian appropriation bill. 

Mr. VANCE. It will take me but a moment. 

Mr. FRANKLIN. [insist upon the regular order. 

Mr. SPARKS. I move that the rules be suspended and that the 
House now resolve itself into Committee of the Whole for the pur- 
pose of proceeding with the consideration of the Indian appropria- 
tion bill. ‘ 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. PoTrer in the chair.) 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN, The House is now in Committee of the Whole 
for the purpose of considering the bill (IL. R. No. 4549) making appro- 
priations for the current and contingent expenses of the Indian De 
partment, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1279, and for other purposes. 

Mr. SPARKS. I ask that the first and formal reading of the bill be 
dispensed with. 

There was no objection, and it was so ordered. 

Mr. SPARKS. I will state to the Committee of the Whole that 
this bill has been under consideration for many months by the Com 
mittee on Appropriations and has been prepared with a great deal of 
care. It meets the approval of the Secretary of the Interior and of 
the Commissioner of Indian Affairs. It was the unanimous report 
of the subcommittee of the Committee on Appropriations and is the 
unanimous report of the Committee on Appropriations to this House. 
I can see no necessity for general debate, and ask that the Clerk now 
proceed to read the bill by paragraphs for amendment. 

The Clerk proceeded to read the bill by paragraphs, and read the 
following : 

Be it enacted, dc., That the following sums be, and they are hereby, appropriated, 
out of any money in the Treasury not otherwise appropriated, for the purpose of 
paying the current and contingent expenses of the Indian Department, and fulfill 
ing treaty stipulations with the various Indian tribes, namely 

For pay of one superintendent of Indian affairs for the tribes in Dakota, $2,000; 

For pay of one clerk for the Dakota superintendency, $1,200 

Mr. HAYES. I move to amend the last paragraph read, in relation 
to the clerk for the Dakota superintendency, by striking out “$1,200” 
and inserting “$1,600.” Ido not wish to make any speech on the sub- 
ject, but will simply state that $1,600 is the amount which the clerk 
of that agency now receives. I think, when we consider ail the cir- 
cumstances, that amount is little enough. I hope, therefore, that this 
item in the bill will be increased from $1,200 to $41,600. 

Mr. SPARKS. The amount named in the bill is the amount fixed 
by the Commissioner of Indian Affairs himself, and is certainly sufti- 
cient for the clerk. That is all I have to say about it. 

Mr. HAYES. I would like to ask the gentleman if the clerk of 
that superintendency does not now receive $1,600 a year. 

Mr. SPARKS. I will state to the gentleman that that superin- 
It proved to be somewhat of a nui- 
sance and has been abolished. 

Mr. HAYES. As 1 understand, the superintendency of the Dakota 
Indians has not been abolished. 
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Mr.SPARKS. Ah! Iam mistaken; I beg the gentleman’s pardon ; 
I thought he was referring to another agency. The central superin- 
tendenev has been abolished; there is no clerk for it now. 

Mr. HAYES. As I understand it, there is a clerk at the present 
time, or was about a week ago, who receives $1,600 a year for his 
salary. 

Mr. SPARKS. I will state to the gentleman that there is no esti- 
mate for any clerk at the Dakota superintendency. 

Mr. HAYES. Isthere not a clerk there now, and did not he receive 
$1,600 last year? 

Mr. SPARKS. That isin the central superintendency in Dakota. 

Mr. HAYES. It is all the same, except a change of name. 

Mr. SPARKS. The gentleman will find that there is no clerk at 
the Dakota superintendency. 

Mr. HAYES. The two superintendencies have been consolidated 
and they are now under a new name. Last year they had aclerk for 
that superintendency who received $1,600 a year, and that is all I ask 
for now. 

The question was taken upon the amendment offered by Mr. Hayes, 
and it was not agreed to. 

rhe Clerk resumed the reading of the bill, and read the following, 
in relation to the Chippewas of the Mississippi : 

For thirty-second of forty-six installments, to be paid to the Chippewas of the 


Mississippi, per third article of treaty of August 2, 1847, and fifth article of treaty 
of March 19, 1867, 21,000 

For fourth of ten installments of annuity in money, last series, per third article 
of treaty of February 22, 1555, and third article of treaty of 1864, $20,000. 

For the support of a school or schools upon said reservation during the pleasure 
of the President, in accordance with third article of treaty of March 19, 1567, 
$4,000 


Mr. STEWART. I desire to amend the bill by adding, after line 
322%, under that heading, “ For pay of a physician, $1,500.” 

Mr. SPARKS. I will state to the committee, Mr. Chairman, that 
there has been no estimate from the Department for the pay of a 
physician at this place. We have so far as that matter is concerned 
simply made up this bill in keeping with the direction of the Depart- 
ment estimates submitted to us. I ask attention to page 97 of those 
estimates in which it will be seen that these Chippewa Indians have 
had appropriated for them in this bill for annuities $25,400 and the 
number of them is very small. We think they have got enough. 

Mr. STEWART. The treaty stipulations with these Indians pro- 
vide for a physician, but the treaty expires in July of this year and 
the matter escaped attention of the Department. They informed me 
that they had requested of the committee an appropriation which they 
deemed necessary for a physician at this agency, That necessity is 
so obvious that it is hardly necessary to detain the {House by discussing 
it, but I think it of the utmost importance that at an agency of this 
kind where there are nearly two thousand people there should be a 
medical attendant. 

Mr. SPARKS. Did I understand the gentleman to say that the De- 
partment had called my attention to this matter ? 

Mr. STEWART. I wasassured two weeks ago that they had called 
the attention of your committee to the matter, and again this morn- 
ing I was told so. 

Mr. SPARKS. If they ever attempted to do it they failed. My 
attention was never called to this matter until this morning. Do I 
understand the gentleman to say that the treaty requires the Govern- 
ment to furnish these Indians with a physician? 

Mr. STEWART. I think so. 

Mr. SPARKS. When does that treaty expire ? 

Mr. STEWART. In July, 1878. 

Mr. SPARKS. Precisely; and this is one of those matters which, 
under the rule universally adopted in the Department when the 
treaty stipulations expire, drop them from tho estimate. We are 
now appropriating for the fiscal year ending July 30, 1879. This 
stipulation of the treaty expires this year on the Ist of July, and these 
Indians have no claim for a physician, and to provide them with one 
would be a gratuity, and I think from my examination of the affairs 
of this tribe that gratuities ought not to be given to it. 

Mr. STEWART. If it be a gratuity I think that this great Govern- 
ment can afford to pay $1,600 to provide this agency with a physi- 
cian. 

Mr. SPARKS. You cannot do it in this case without doing it for a 
dozen others. 

The question was taken on Mr. STEWART’s amendment, and it was 
not agreed to. 

Che Clerk resumed the reading of the bill, and read as follows: 

lor gilling-twine for neta, 8400; in all, $25,400. 

Mr. CONGER. I move to amend that clause by inserting after the 
word “dollars,” the words: 


Provided that such gilling-twine, if imported, shall be admitted free of duty. 

But there are several provisions in this bill for the purchase of gill- 
ing-twine for the Indians. 

Now, the only twine suitable for gill-nets is imported from Ireland 
and it pays, if I remember aright, 60 per cent. duty. The Govern- 
ment is paying several hundred dollars, as appears from this bill, for 
the Indians. 

Mr. KELLEY. The duty upon gilling-twine is 40 per cent. 

Mr. CONGER. The gentleman trom Pennsylvania informs us that 
the duty is only 40 per cent. Now, the law provides that when the 
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Government imports anything for its own use it shall be admis. 
free of duty, but here we are providing for this gilling-t Wine for i 
Indians under treaty stipulations and there is 40 per cent, dyty .. 
it. I find in this item $400 for gilling-twine, and again jn ov),,. 
places in the bill various appropriations for gilling-twine.  Inasiny¢) 
as that twine is the only one suitable for gill-nets there is no re ee 
why the Government should pay 40 per cent. duty upon it. 

I have asked this House from time to time to admit gilling-ty;, 
free of duty for the benefit of our fishermen. Such a prov ision 7 
passed this House once or twice but has failed to meet the concurrens 
of the other branch. Our treaty stipulations with Great Britaiy », 
vide that Canadian fishermen who are allowed to import their tyine 
free of duty may bring their fish free of duty to compete with Ameri. 
can fishermen and Indian fishermen; yet our fishermen and the Indi a 
fishermen are compelled to pay 40 per cent. upon this most expensive 
part of the fishermen’s apparatus. The American or the Indian fis). 
erman who competes with the Canadian fishermen in the very waters 
where these gill-nets are used must pay twice as much for exactly the 
same outfit as the Canadian fisherman pays; and mainly because hy 
has to pay 40 per cent. duty on this very expensive twine for his net 

Mr. EDEN. Does not the duty paid on this twine go into the Treas. 
ury. 

Mr. CONGER. It goes into the Treasury; but the Government 
buys this twine for the Indians. Now all the property that the Goy- 
ernment buys for itself is by the law of the land admitted free of 
duty; but when the Government is using the money of the Indians. 
as in this case, to buy gilling-twine, those Indians are obliged to pay 
40 per cent. duty out of their own money. ' 

Mr. EDEN. Might not the Indian just as well pay this duty as the 
white man? We make the white man pay it. 5 

Mr. CONGER. But the Government pays the money of the Indian 
for twine which it buys for him, and in doing so it makes him pay 
this duty out of his money. ; 

Mr. EDEN. I have made a point of order on the amendment. 

Mr. BAKER, of Indiana. I desire to reserve the point of order, 
but I want to make a statement. It is not true, as stated by the gen- 
tleman from Michigan, that there is any treaty stipulation by which 
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any definite sum of money is allowed to these Indians for gilling- 
twine. Four hundred dollars, the amount proposed in this bill, is tho 
exact sum recommended by the Department as necessary to be ex- 
pended for the purchase of gilling-twine for these Indians. If the 
provision suggested by the gentleman from Michigan should be in- 
serted in the bill, the simple effect would be to enable the Govern- 
ment to purchase this twine without the payment of duty. The Gov- 
ernment, when it purchases these imported goods, is compelled to pay 
the duty asa part of the price, that duty coming back into the Treas- 
ury. If these twines are to be admitted free of duty this appropria- 
tion should be cut down to $300 or less, which would be all that 
would be needed ; for, as I have said, no treaty with these Indians 
specifies that any particular amount of money shall be spent for gill- 
ing-twine ; the provision simply is that the Government shall fur- 
nish the Indians with this twine. We propose by this bill to give 
the full amount of money that the Commissioner of Indian Affairs 
says is necessary in the present state of the market to buy this twine. 
If you remove the duty and allow the appropriation to remain as it 
is, you simply require that these Indians shall be furnished with 
more twine than the Department says they need. 

Mr. CONGER. I move to amend the amendment by striking out 
the last word. 

Mr. EDEN. I have made a point of order on the amendment, when 
first offered, that it proposes in an appropriation bill to change the 
tariff laws. 

Mr. CONGER. Now, I make a further remark—— 

The CHAIRMAN. The Chair will hear the gentleman on the point 
of order. 

Mr. CONGER. Not on the point of order. It is too late to raise 
that. The amendment has been debated. 

Mr. EDEN. I made the point at the time the amendment was 
offered. 

Mr. CONGER. Then I withdraw the motion and renew it. 

Mr. BAKER, of Indiana. Now that the amendment is renewed, I 
make the point of order that it is new legislation and does not tend 
to a reduction of expenditures. 

Mr. CONGER. Now, Mr. Chairman, I wish to correct the gentle- 
man. % 
Mr. BAKER, of Indiana. I call for the decision of the Chair on 
the point of order. 

Mr. CONGER. The gentleman has himself debated the motion, 
and should be the last man to insist on the point of order. | 

The CHAIRMAN. The gentleman from Michigan desires to be 
heard a moment on the point of order. The Chair thinks the com- 
mittee will save time by hearing him. [Laughter.] ; 

Mr.CONGER. I think so too. Now, in reference to the point of 
order, this provision is for the thirty-second of forty-six installme nts 
to be paid to the Chippewas of Mississippi by the third article of the 
treaty. This ismoney which by the treaty the United States Goveri 
ment is to expend for certain things for the benefit of the India! » 
Whether this expenditure is more or less, it is treaty money, ave ™ 
my amendment prevails it would require but $260 to get for the hh P 
dians the exact amount of twine for which otherwise $400 must bx 
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paid, so that there would remain 80 much more money to be ex- 
‘ nded forthe benefit of the Indians. This is the truth of the matter. 
Th s is no change of law. This is saying how a particular amount 
of money shall be expended, and, as I understand, it is the proper 
amount for this purpose. i 

The CHAIRMAN. The effect of the amendment is to specially re- 
lieve this Indian fund from the payment of a duty of. 40 per cent. 
now imposed on twine of thisdescription. Its effect will be to change 
the general law. It is therefore not in order to an appropriation bill. 
The Chair sustains the point of order and rules the amendment ont. 

The Clerk proceeded with the reading of the bill. 

Mr. SPARKS. Imove toamend in line 961 under the heading of ‘‘Sacs 

snd Foxes of the Mississippi,” by inserting after the word “school” 
the words “a farmer for the Sacs and Foxes of the Mississippi at the 
agency in Iowa;” so it will read as follows : 
For interest on $800,000, at 5 per cent., per second article of treaty of October 11, 
42, 240,000: Provided, That the sum of 31,500 of this amount shall be used for 
e pay of a physician and for purchase of medicine, and the further sum of $1,000 
r the support of a school and a farmer for the Sacs and Foxes of the Mississippi 
at the agency in Iowa; in all, $51,000. 

The amendment was agreed to. 

The Clerk read as follows: 

REMOVAL, SETTLEMENT, SUBSISTENCR, AND SUPPORT OF INDIANS. 

For support of industrial schools and for other educational purposes for the Indian 

tribes, $60,000. 7 
Support of Chippewas on White Earth reservation : 

‘or this amount, or so much thereof as may be necessary, to be expended under 
he tion of the Secretary of the Interior, in the care and support of the Otter 
Tail, Pillager, Pembina, and Mississippi Chippewa Indians, on the White Earth 
reservation in Minnesota, and to assist them in their agricultural operations, $5,000. 

Mr. POUND. I move to insert after line 1343 the following: 

Support of Chippewas of Lake Superior at the La Pointe agency : 

For this amount or so much thereof as may be necessary, to be expended under 
the direction of the Secretary of the Interior in erecting agency buildings, pur- 
chase of goods and supplies for the aged, sick, and intirm, or in any other respect 
to promote their civilization, comfort, and improvement, $2,000. 

I desire to have the attention of the committee and of the zentle- 
man having this subject in charge. 

Mr. BAKER, of Indiana. I did not quite catch the amendment 
moved by the gentleman from Wisconsin, and hope it will be again 
read, to see whether it is not amenable to the point of order. 

The amendment was again read. 

Mr. BAKER, of Indiana. I make the point of order that it is new 
legislation not in the interest of economy. It is not warranted by 
existing law. I desire to say to the gentleman from Wisconsin that 
he will find under the provisions of this bill, so far as the Chippewas 
of Lake Superior are concerned, every dollar is appropriated asked 
for in the Book of Estimates which I hold in my hand. 

Mr. POUND. Mr. Chairman, I represent a few red men, and how- 
ever unwarrantable the presumption may be, nevertheless I believe 
I will assume to know something about my constituency, including 
those red men. While I have the utmost confidence in the ability, 
integrity, and good intentions of the Committee on Appropriations 
I think they have omitted this item from some misunderstanding of 
thesituation. Now, in reference to this agency, known as the Chippe- 
was of Lake Superior, I only desire to say 

Mr. BAKER, of Indiana. I wish to ask the gentleman from Wis- 
consin a question, and that is to ask him whether he claims this 
amendment is authorized by existing law? 

Mr. POUND. I do. 

Mr. BAKER, of Indiana. Where is the law for it? 

Mr. POUND. Ihave not the time just now to hunt it up, but it 
will be found in the law of common sense. [Laughter. ] 

Mr. Chairman, this amendment relates to the Chippewas known as 
the Chippewas of Lake Superior at La Pointe, Wisconsin, and includes 
reservations known as Flambeau, Lac Courtes Oreilles, Bad River, 
Red Cliff, Grand Portage, Fon du Lac, and Boise Fort. The appro- 
priation distinctively named in this bill includes the first six reser- 
vations as beneficiaries, the latter being included in another item. 
There is appropriated for this agency the sum of $15,800 for all pur- 
poses. The amount estimated by the Department is $17,800. The 
Department failed to include in their estimate the item recited in the 
amendment. Of this $15,800, $8,500 is required to pay employés for 
this ageney, including these six reservations which I have named; 
leaving less than $5,000 to be distributed among more than four thou- 
sand Indians. And I wish to say to the committee that it is the rule 
in this agency to distribute no moneys 

Mr. BAKER, of Indiana. I insist on my point of order. 

Mr. POUND. I hope the gentleman from Indiana will not insist 
on the point of order. It is not often that I occupy the floor, and I 
think that the House might afford to hear me once for the space of 
five minutes, I was saying it is the rule of this agency to disburse 
ho moneys except for labor actually performed, and the amount ap- 
propriated leaves the sum less than $5,000 for more than four thou- 
sand Indians, none of which is to be distributed except for labor 
performed. Now, the important point I wish to reach is this, that 
tie ageney buildings have been destroyed by fire recently. In Jan- 
uary last the agency buildings at Red Cliff were entirely destroyed, 
and within the last two years the blacksmith’s house and the farmer's 
house at Bad River have been destroyed, and this small sum is required 
to rebuild the agency buildings, which are indispensable, and the 
armer’s and blacksmith’s houses, which are also indispensable, and 
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for the farther purpose, if there be anything left, of maintaining about 
four hundred old and infirm Indians who are unable to work, and 
therefore not entitled to any part of the appropriation applicable for 
labor. 

Mr. SPARKS. I ask the ruling of the Chair on the point of order, 

The CHAIRMAN. The gentleman from Wisconsin offers an amend- 
ment appropriating $2,000 for the purpose therein stated. The gen- 
tleman from Indiana (Mr: BAKER] raises the point of order that there 
is no legislation authorizing such an appropriation—— 

Mr. POUND. I insist that it is a captious point. The clause just 
read by the Clerk, to which this is an amendment, is equally liable 
to the same point of order. ; 

Mr. BAKER, of Indiana. I should be very glad to accommodate 
the gentleman, but as we have provided in the bill the entire amount 
estimated for by the Department, I do not believe it is right to appro- 
priate for the purpose named in the amendment. 

The CHAIRMAN, The gentleman from Indiana made the point of 
order that there was no law authorizing the appropriation asked for 
by the amendment. The gentleman from Wisconsin insisted there 
was, and quoted the law of common sense, as the Chair understood 
him, as his authority. The Chair thinks that will hardly bring this 
amendment within the rule which requires appropriation authorized 
by statute law. 

Mr. POUND. The common sense of this House will readily under- 
stand that the law applies just as much to my amendment as to the 
item which was last read. 

The CHAIRMAN, The gentleman from Wisconsin now insists that 
if there be any provision of law for the paragraph reported by the 
Committee on Appropriations it may cover his amendment as well. 
That may be so. The Chair does not know whether it is so or not. 
The Chair thinks, therefore, the question will be most quickly and 
fairly disposed of by submitting to the committee whether they will 
receive this amendment of the gentleman from Wisconsin or not. 

The question being taken on agreeing to the amendment, there 
were—ayes 50, noes 72. 

Mr. POUND. I call for tellers. 

Tellers were not ordered. 

So the amendment was not received. 

The Clerk resumed the reading of the bill, and read as follows: 

For support of the Tonkawa Indians at Fort Griffin, Texas, $2,000. 

Mr. THROCKMORTON. I offer as a substitute for the paragraph 
just read the amendment which I send to the desk. 

The Clerk read as follows: 

That the sum of $2,500 be, and the same is hereby, appropriated for th 
of the Tonkawa Indians, now at the military post at Fort Gritlin, Texas; that the 
money herein appropriated shall be mented for the benefit of such Indians by 
the commanding officer at Fort Griffin, under such directions as may be prescribed 
by the Commissioner of Indian Affairs: Provided, That no part of such fund shall 
be applied to the removal of said Indians from the vicinity of such military post 
to any Indian reservation: And provided further, That such appropriation shall be 
applied pro rata to such Lipan Indians as may have heretofore been incorporated 
into the Tonkawa tribe, and which still reside with such tribe. 

Mr. SPARKS. I make the point of order on that amendment. 

The CHAIRMAN. What is the gentleman’s point of order. 

Mr. SPARKS. My point of: order is that there is an increase of 
$500 for which there is no law, and it is not in the interest of economy. 

Mr. THROCKMORTON. Before the gentleman makes the point of 
order, I ask that he will at least hear me while I state the reasons 
why I offer the amendment. 

Mr. SPARKS. Iam willing to hear the gentleman, of course. 
The CHAIRMAN. The Chair overrnles the point of order. 
bill makes a distinct appropriation for the Tonkawa Indians. This 
amendment increases that particular appropriation. If there be any 
law authorizing this appropriation at all, it is in order for the com- 

mittee to now increase it. 

Mr. THROCKMORTON. I think the Chair is perfectly right in 
overruling the point of order; and I beg the committee to hear me 
state the reasons why I ask the increase of appropriation. I am quite 
satisfied if the committee understood the condition of those Indians 
and their situation they would not hesitate in agreeing with me in 
opinion on this subject. These Indians are not within any reserva- 
tion provided by the Government for Indian tribes. They are Indians 
that belonged to Texas from the earliest settlement or knowledge of 
that country. They never have been at enmity with the white race. 
In all the Indian wars of Texas in the Southwest these Indians have 
always been on the side of the white people. Before the late war, 
the Federal Government removed these Indians to the reservation 
that was then at Fort Cobb, in the Indian Territory. 

From the fact that these Indians have always been upon the side 
of the white people in the various wars with the Indian tribes, the 
Indians on the reservation at Fort Cobb in 1860 or 1861 made an at- 
tack upon these Tonkawa Indians and almost entirely destroyed 
them. After a fight of two days, there were less than one hundred 
and fifty left of aonce powerful tribe. If there were no other reason 
than the fact that they have always been upon the side of the white 
people in the Indian wars, they ought to be taken care of. ‘The rem- 
nant of the tribe fled from their reservation at Fort Cobb to Texas, 
and they were supported by the people of Texas until three years ago 
when Congress made an appropriation of $2,000 for their support. 
At the last session they made an appropriation of $2,500 in the pre- 
cise form in which my amendment is drawn. It is the identical pro- 
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vision ent from the bill of last year. These Indians are far from the 
reservations and no provision has been made to school their children 
or to give them any of the advantages which are given to other tribes. 
I propose that the appropriation shall be increased $500 and then I 
shall offer a further amendment that that $500 shall be used for the 
purpose of purchasing not less than one hundred and sixty acres of 
land near a military post where the Indians can be located and can 
improve themselves in agriculture, &c. 

I would say further that a few warriors belonging to this tribe 
have been since the war employed as scouts and trailers for the 
Army. They cannot go upon any of the Indian reservations because 
they have been at war for years with the wild tribes and they are 
obliged to remain in the white settlements or near a military post for 
protection. I hope, therefore, the committee will accept the amend- 
ment. 

Mr. BAKER, of Indiana. How many of these Indians are there ? 

Mr. THROCKMORTON, One hundred and thirty according to the 
last census reported by the Commissioner of Indian Affairs. An addi- 
tional appropriation of $500 would buy them one hundred and sixty 
acres of land, and in that way they can be located near a military 
post, and raise stock and make a subsistence for themselves. You 
have provided in one of the provisions immediately preceding this 
that Indians who have been in hostility to the Government shall be 
removed to reservations and provided with a home, and I trust the 
committee will adopt the amendment. 

Mr. SPARKS. The point of order I made was certainly good, and 
I think the Chair would think so, if he would hear me upon it. 

The CHAIRMAN. Certainly the Chair will hear the gentleman. 

Mr. SPARKS. This appropriation is not based upon any treaty or 
any law governing this subject. There was on appropriation last 
year and the year preceding for this tribe, and it is called in the Book 
of Estimates an appropriation, but it is not stated to be under treaty 
orlaw. There isnone. Itisa gratuity, a gift, and we propose to give 
them this year $2,000, Hence I presume that the appropriation in the 
bill would be subject to a point of order. It is not based upon any 
law or treaty, but if that point is not made, and I suppose it will not 
be made by the gentleman from Texas, and he proposes to increase 
the appropriation, I make the point of order that it is not founded 
on existing law, and increases expenditures in place of being in the 
direction of economy. That is all I have to say. 

Mr. CLYMER. I desire to be heard one moment on the point of 
order. The practice is that when appropriation bills are referred to 
the Committee of the Whole on the state of the Union points of order 
are usually reserved, but I believe that was not the case in reference 
to this bill; hence the point of order could not be made upon any 
provision inserted in the bill by the committee to make donations of 
this kind. The point of order could not be made upon the provisions 
of the bill unless points of order had been reserved, and that not 
being the case the provision inserted by the committee is not subject 
to the point of order; but the uniform practice has been that if an 
attempt is made to increase the amount of such appropriation the 
increase is liable to a point of order. 

Mr. REAGAN. There is already an appropriation in the bill of 
$2,000 for these Tonkawa Indians. Last year an appropriation of 
$2,500 was made for this tribe. I submit that the increase of an 
appropriation already in the bill is not subject to a point of order, for, 
if if were so,then the action of the Committee on Appropriations 
would be conclusive on the House, which cannot be permitted. 

The CHAIRMAN, The Chair desires to say that there is no rule 
which makes the increase of an appropriation out of order. There 
are two general rules in regard to amendments; one is that amend- 
ments must be germane, and the other that they shall not change 
existing law. There isa farther provision which permits amend- 
ments which do change existing law and which would therefore be 
out of order, provided they reduce expenses 

Mr. BAKER, of Indiana. This amendment does change existing 
law. It provides for new legislation that has not heretofore existed. 

The CHAIRMAN. The pending amendment would be out of order 
provided it changes existing law; but the committee have introduced 
a clause upon the very subject to which the amendment relates, mak- 
ing provision for these identical Indians, and the amendment is cer- 
tainly germane to that provision ; it increases the amount from $2,000 
to $2,500. Now the Chair understands the gentleman from Indiana 
(Mr. BAKER] to say that because there is no law for the appropria- 
tion recommended by the committee the amendment must be ruled 
out, although the recommendation may be acted on. Is the Chair right 
in so understanding the objection of the gentleman ? 

Mr. BAKER, of Indiana. The Chair will pardon me. The amend- 
ment not only proposes to raise the amount reported by the Committee 
on Appropriations from $2,000 to $2,500, but it goes on and makes spe- 
cilie directions as to how this money shall be disbursed ; provides for 
the purchase of land for these Indians, and for placing them under 
the control of the War Office. 

The CHAIRMAN. If that be so, the portion of the amendment 
directing how the appropriation shall be expended would be out of 
order, but not the mere increase of the amount appropriated. The 
point of order raised by the gentleman from Illinois [Mr. SPARKS] 
that the amendment increases the amount appropriated will be first 
ruled upon by the Chair. The Chair thinks that where a committee 
introduces a bill into this House making an appropriation, when the 





House comes to consider the bill, whether the appropriation 
mended by the committee be anthorized by existing law or not ;; 
within the power of the committee to increase the amount pr tse 
to be appropriated. If they can act on the subject at all, they o. 
act on the amounts proposed. The Chair therefore thinks that 4) 
amendment is not out of order on the ground that it proposes to jy. 
crease the amount recommended to be appropriated. As to the objec. 
tion now raised by the gentleman from Indiana to the other 
the amendment, that it changes existing law in the limitation 
it puts upon the method of expending the appropriation, the ( 
would be glad to hear from the gentleman from Texas. 















in regard to my amendment relating to the purchase of land. 
that if this amendment should be adopted I had another which | 
propose to offer, directing that the additional $500 should be expended 
in the purchase of land. 
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Mr. THROCKMORTON. I cut this amendment from the lay of 


last year. 


Mr. BAKER, of Indiana. That which the gentleman styles thy 


law of last year was simply an appropriation which expires by j;, 
own terms at the expiration of the fiscal year. 


Mr. THROCKMORTON. The gentleman from Indiana is mistake, 
I said 


I will state another thing to the committee. I have not the Jay 


before me, but I will state that these Indians were included in trea. 
ties made with them by the United States before the late civil war. 
They were then removed with various other Indian tribes from Texss 
tothe agency at Fort Cobb. They were at that agency at the time the 
late war began, and at the time they were driven out from there by 
the other Indians. They went back into Texas and have been takey 
care of by the people and State of Texas since that time, and no at- 
tention was called to them until about three years ago. Then for th 


first time since the war an appropriation was asked for them. 
The CHAIRMAN. The Committee on Appropriations having 


brought in an appropriation of $2,000 for the Tonkawa Indians, the 
gentleman from Texas moves to increase the amount to $2,500 and 


to place a limitation upon its expenditure. The Chair holds that the 


amendment so far as it proposes to increase the appropriation is in 


order. In reference to the limitation upon its expenditure the Chair 


is not informed in regard to what the law is in reference to the re- 
striction upon the appropriation. He will therefore give the com- 
mittee the benefit of the doubt and rule the amendment in order, 

The question was taken upon the amendment moved by Mr. Turock- 
MORTON ; and upon a division there were—ayes 22, noes 4%. 

Mr. THROCKMORTON. I call for tellers. 

Tellers were ordered; and Mr. THROCKMORTON and Mr. Sparks 
were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 34, noes 70. 

No further count being called for, the amendment was not agreed to, 

Mr. THROCKMORTON. I will move as a substitute for the clause 
under consideration the amendment which has just been rejected 
changing the amount from $2,500 to $2,000. 

Mr. SPARKS. I have no objection to that; it is the same that was 
in the last Indian appropriation bill. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Payment to Flatheads removed to Jocko reservation, Montana 

For sixth of ten installments of $50,000, to be expended under the directior 
the President, for the Flathead Indians removed from Bitter Root Valley to t 
Jocko reservation, in the Territory of Montana, $5,000. 

Mr. MAGINNIS. I move to amend the paragraph just read by in- 
serting that which I send to the Clerk’s desk. 

The Clerk read as follows : 

Provided, That this amount shall be divided equally between those Indians who 
have removed to the Jocko reservation and those who remain in the Bitter Root 
Valley, if in the judgment of the President such division is consistent with 
ing obligations to said Indians. 

Mr. MAGINNIS. I would like to explain this amendment for a 
moment. At the time the original treaty was made with the Indians 
in the Bitter Root Valley there was an additional reservation for the 
Flathead and other tribes. Some of the Indians settled in the Bitter 
Root Valley and some on the Jocko reservation. In order to settle 
the dispute between the Indians and the whites a commission was 
appointed in 1872, of which General Gartield was the head—I do not 
know but what he was the whole of the commission—to endeavor to 
get the Indians to give up their lands in the Bitter Root Valley and 
to remove to the Jocko reservation. A contract was made with them 
for that purpose, but only some seven families out of fifty-seven Te- 
moved to Jocko. This money was paid these Indians for their land 
in the Bitter Root Valley. In order if possible to get the whole tribe 
to remove to the Jocko Valley this proviso was put in the first appro- 
priation bill: 

And provided further, That no part of said sum shall be paid to any Indian of 
said tribe who shall not have settled upon the Jocko reservation. 


Now, this $50,000 for the lands of these Indians belongs to 4 
these Indians whether they come on the Jocko reservation or not 
Up to this time only some seven or eight families have settled over 
on the Jocko, and they get all the $50,000. The other Indians uncer! 
Chief Charley still live in the Bitter Root Valley. When the Nez 
Percés, their relatives, came over into that valley, although they felt 
injured by the giving of all this money to the other families of their 
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tribe, Chief Charley and his Indians remained loyal to the United | 
states. 1 have investigated this matter and I trust the House will | 


see the ]U 


stice of the amendment which I have proposed. It is all 
+ to the diseretion of the President, and I think the amendment 
-honld be adopted as a matter of justice to the Indians. 
Mr GARFIELD. I would not, for one, consent to this amendment 
it all if it could be construed into a violation of any treaty made 
with these Indians. It was considered very important at the time 
that the whole of this tribe should go on to the Jocko reservation. 
hey were permitted by the Stevens treaty to remain in the Bitter 


Root Valley only temporarily until some permanent reservation could | 
be established for them. When at last the Jocko reservation was 
«elected and made their permanent residence, it was their duty under | 
former treaties to go there. 

Mr. MAGINNIS. But the law allowed such as chose to remain to 
take up homesteads in the Bitter Root Valley. 

Mr. GARFIELD. Of course. I speak of them asa tribe. When | 

] visited that tribe in 1872, under the direction of the President, for 
the purpose of negotiating their removal, I found this man Charley, 
the chief of the tribe, to be a very intelligent and enterprising man, 
and | found that down at the bottom of his feeling in this matter 
was a very strong desire to remain where his ancestors had lived—a 
feeling creditable to him. He was unwilling to leave that place, 
even for large pecuniary advantages. He gave up all his legal rights, 
] suppose, in the treaty except his right to take up a farm for him- 
self in the Bitter Root Valley. But while he may have no legal 
claim on this $5,000 a year, yet he and those with him in the Bitter 
Root Valley behaved so splendidly in the late Indian hostilities (he 
telling the other Indians that if they undertook to interfere with 
the whites at all he would himself join the whites and fight his own 
brethren) that if the President can find it consistent with the treaties 
to do what is here suggested, and pay Charley and his portion of the 
band remaining in the Bitter Root Valley a share of this money, I 
shall be very glad to see it done. For this reason I hope that the 
pending proposition, which is permissive only, will be allowed to 
}aSs. 
I want to say a single other word on this subject. This tribe of 
Flathead Indians from the days when Lewis and Clarke in 1804 passed 
through that country on the grandest of American explorations, have 
been found not only very bright and intelligent but an exceedingly 
kind-hearted, generous people. They received Lewis and Clarke like 
old friends. It is the boast of that tribe that they have never slain | 
a white man, have never been hostile to the white people. They are 
on the average far more intelligent than most of the Indians of that 
country. They live in one of the loveliest valleys I have ever seen ; 
and I really do not blame them for desiring to remain there. It seems 
alittle hard that those who from love of the old place stay by it and 
neglect to go to the reservation should get no part of this money. I 
think the amendment should prevail. 

Mr. BAKER, of Indiana. I have made a point of order that the 
proposed amendment changes existing law and is not in the interest 
ofeconomy. In reference to that point I wish to say that the agree- 
ment known as the “Garfield agreement,” made on the 27th of Au- 
gust, 1872, for the purpose of inducing these Flathead Indians to 
remove from the Bitter Root Valley and settle in proximity to the 
Indian agents, was signed by only a portion of the Indians. As stated 
in the report of the Commissioner of Indian Affairs— 

Charlos, the son of Victor, and hereditary chief of the tribe, chose not to sign 
the agreement, and still resides in the Bitter Root Valley, where he cultivates the 
soil and refuses to leave the home of his fathers. The whole Flathead tribe, con- 
sisting of nearly four hundred souls, with the exception of the few families who 
removed to this agency, adhere to Charlos and follow his fortunes, choosing rather 
toeke ont a livelihood by their own exertions in the neighborhood of their vener- 
ated chief than to accept the bounty of the Government and leave their homes. 

The Flatheads who have removed to the agency are alone entitled 

by the terms of the treaty to participate in this fund. I believe that 
the provision of the existing law forbidding the payment of any of 
this money to these Indians unless they settle at the agency is a wise 
one. It ought to be the policy of this Government to settle all the 
Indians of this country at agencies having known and fixed limits. 
] insist on the point of order. 
_ Mr. MAGINNIS. I wish to say a word on the point of order. I 
insist that any provision of law which does not increase appropri- 
ations and whieh has a tendency to do justice to a loyal and worthy 
tribe of Indians, and probably prevent a long and expensive war, is 
decidedly in the interest of economy. And I beg to call the atten- 
ion of the chairman to this point: that while the facts are as stated 
bythe gentleman from Indiana, [Mr. BAKER,] those Indians were 
authorized by law to take up homesteads in the Bitter Root Valley ; 
and if this money, the common proceeds of their common lands, be- 
longs to these Indians, it is not right to say to them “ You shall not 
have it unless you give up your homes and remove to an Indian res- 
ervation.” I cannot see that the amendment will do any harm. 

Mr. SPARKS. Why, sir, I can see that the amendment may doall 
the harm in the world. 1 will allow refractory bands of Indians to 
receive the same as those who obey and stand by the agreement. I 
understand the gentleman from Ohio [ Mr. GARFIELD ] to concede the 
lact that according to the agreement these Indians were to remove | 
to the Jocko reservation, and if they did so were to receive $5,000. 
Now, some pretty good Indians have refused to remove; yet if we 





6ive this $5,000 to all alike, how do we treat the faithful Indians who | suggests, though I cannot accept his amendment on the part of the 


have kept their agreement? Most of these Indians have refused to 


go; so that those remaining in the Bitter Root Valley would receive 
the greater part of this appropriation, while those who have been 
faithful to the agreement would be in a great measure cut oft 

Mr. MAGINNIS. 


Allow me to call the gentleman’s attention for 
one moment—— 


Mr. SPARKS. If I am wrong in my statement, of course I desire to 


| be corrected. 


Mr. MAGINNIS. = It simply says if in the judgment of the President 


| it is in accordance with the provision of the treaty. 


Mr. SPARKS. Precisely. Now, the last appropriation was exactly 
like this, and it has been up to this hour recognized: that portion of 
the Indians who have removed to the reservation according to the 
agreement and are upon it shall receive this money. It is within the 
power of those who have not removed to get their share as soon as 
they do remove to the reservation in accordance with the terms of 
the agreement. That is all there is of it. 

Mr. GARFIELD. I would not make it obligatory upon the Presi- 
dent. 

The CHAIRMAN. The portion of the bill proposed to be amended 
provides for the payment of the sixth installment of $50,000 to be 
expended for the Flathead Indians removed from Bitter Root Valley 
to the Jocko reservation in the Territory of Montano. The treaty 
providing for the payment provides that it shall be made only tothe 
Indians upon their removal. It would obviously be a change of ex- 
isting law to provide in this bill that a portion of the money so due 
should go to those who had not removed to the reservation. The 
amendment, therefore, is subject to the point of order that it changes 
existing law and must be ruled out unless it can be regarded as re 
ducing expenditure. The gentleman from Montano Territory insists 
this amendment will prevent an Indian war and therefore is in the 
line of retrenchment. That possible result does not bring it within 
the terms of the rule. In the judgment of the Chair it must appear 
from the face of the amendment itself that it relates to amounts or 
otherwise tends directly to reduce expenditures. Therefore the 
amendment cannot on that ground be ruled to be in order. 

The amendment further provides that the payment shall be made 
at the discretion of the President, should he find it in accordance with 
existing law. But since, according to the statement of the gentle- 
man from Indiana, which is not disputed, the existing law does not 
authorize the payment, to give the Presideut power to make an un- 
authorized payment provided he should think it authorized would not 
make the amendment in order. The Chair is therefore constrained 
to rule the amendment out of order. 

The Clerk read as follows: 

Incidental om of Indian service in Washington: For general incidental 


expenses of the Indian service and pay of employés and the support and civili 
tion of Indians at Colville and Nisqually agencies, $20,000 


Mr. SPARKS. 


ib 


I move in line 1466 to add the following: 


Provided, That the sum of $1,000 of said appropriation shall be applied to the 
en of a school for the Coeur d' Aléne Indians in Idaho, attached by executive 
order to the Colville agency. 


The amendment was agreed to. 

Mr. SPARKS. I yield now, Mr. Chairman, to the gentleman from 
Ohio [Mr. MONROE] who wishes to make a statement. 

Mr. MONROE. Mr. Chairman, while the reading of this bill was 
going on I received at the door a card from the Commissioner of Indian 
Affairs, which was handed to me because at the moment he could not 
reach the chairman of the committee. This card contains a propo- 
sition for a further reduction of the expenses for Indian affairs to 
the amount of $3,100, a net reduction of that amount. As it is some 
what unusual for the heads of bureaus to pursue us into this Hall in 
order to get the total appropriations for their bureaus reduced, I 
think the proposition is worthy of a moment’s unanimous attention 
from this Committee of the Whole. 

The Commissioner of Indian Affairs says, in substance, on the card 
I hold in my hand, that he became convinced, on further inquiry and 
investigation this morning and upon meeting an inspector who had 
returned, I believe, from the West, that the Dakota superintendency 
of Indian affairs could be dispensed with; and hence he proposes there 
shall be no appropriation in this bill for either the superintendent or 
his clerk, or for incidental expeuses for that superintendency for the 
coming fiscal year. This will reduce the amount appropriated in this 
bill $2,000 for the salary of the superintendent, $1,200 for the salary 
of his clerk, and $800 for incidental expenses for the Dakota superin- 
tendency, making a total of $4,000. But the Commissioner also pro- 
poses that the committee shall consent to restore the salaries of the 
three inspectors to the amount which they now receive. This bill 
reduces these salaries from $3,000 to $2,700, making a saving of $300 
on the salary of each inspector, or an aggregate saving of 8900. That 
amount deducted from $4,000 of reduction makes a net saving of 
$3,100. 

Mr. SPARKS. I wish to say to my friend from Ohio, of course I 
cannot accept for the Committee on Appropriations the amendments 
he suggests, but so far as I am concerned I agree with him. I think 


| the abolition of the superintendeney of Indian affairs at Dakota 


would impose additional duties upon these inspectors and believe 
their salaries onght to be increased to the amount they now receive. 
So that I agree thoroughly with what the gentleman from Ohio 
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committee as I have no authority to do so. Personally I agree to it. 
The proposition of the gentleman, as I understand, is to strike out the 
appropriation for the Dakota superintendent and his clerk, amount- 
ing to $3,200— 

Mr. MONROE. And incidental expenses. 

Mr. SPARKS. Yes, and incidental expenses—making $800 more; 
and then to add $300 to the salary of each of three inspectors. I 
think it is a good suggestion and concur in it. 

Mr. JONES, of Ohio. Would it not be a good suggestion to make 
this reduction without at the same time increasing the salaries of 
the inspectors ? 

Mr. MONROE. No. These three inspectors, the Commissioner in- 
forins me, are the great safeguards of the Government against fraud 
in this department. The department wants men of the highest 
character and intelligence for that position and generally has them. 
These three men have to inspect all the transactions of the Indian 
department. They examine contracts; they inspect supplies; they 
visit Indian agencies; they take this whole responsibility of the pro- 
tection of the Government against dishonesty and fraud upon them- 
selves. They have been paid $3,000 for this service. This bill pro- 
poses to reduce this salary to $2,700. The Commissioner wishes the 
salaries to be restored to $3,000. I ask unanimous consent to go back 
and offer the amendments which I have indicated. 

There was no objection. 

Mr. MONROE. I now move to amend by striking out lines 8, 9, 
10, 11, as follows: 

For pay of one superintendent of Indian affairs for the tribes in Dakota, $2,000. 

For pay of one clerk for the Dakota saperintendency, $1,200. 

The amendment was adopted. 

Mr. MONROE. I offer the following amendment : 

In lines 218 and 219 strike out “ $2,700" and insert ‘‘ $3,000," and strike out 
* 88,100" and insert * $9,000;" so it will read 

For pay of three Indian inspectors, at 33,000 per annum each, $9,000. 

The amendment was agreed to. 

Mr. MONROE, I offer the following amendment: 

In line 1455 strike out “‘ $15,000" and insert “ $14,200 ;" so that it will read : ° 

Incidental expenses of Indian service in Dakota: For general incidental ex- 
penses of the Indian service and pay of employés, $14,200. 

The amendment was agreed to. 

Mr. MAGINNIS. Lask unanimous consent to go back to lines 47 
and 49 of the bill and transfer the amount $1,800 from the Crow 
agency tothe Blackfeet agency and the amount $2,200 from the Black- 
feet agency to the Crow agency ; so that it will read: 

At the Blackfeet agency, at $1,809 ; 

At the Crow agency, at $2,200. 

Mr. SPARKS. I have examined this matter, and I think that 
amendment ought to be made. 

The amendment was adopted. 

Mr. SPARKS. I move that the committee rise and report the bill. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Potrer reported that the Committee of the Whole 
on the state of the Union had had under consideration the special 
order, being the bill (H. R. No. 4549) making appropriations for the 
current and contingent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1879, and for other purposes, and had directed him 
to report the same back to the House with sundry amendments. 

Mr. SPARKS. I move the previous question on the bill and amend- 
ments, 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question will be first on the amendments, 
and if there be no separate vote demanded the Chair will submit the 
question upon the amendments in gross. 

No separate vote was demanded. 

The amendments were concurred in. The bill, as amended, was 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. SPARKS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the rules he suspended and that the 
Ilouse resolve itself into Committee of the Whole on the state of 
the Union for the purpose of considering the legislative, executive, 
and judicial appropriation bill. 

The miotion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole on the state of the Union, (Mr. EpEN in the chair,) and pro- 
ceeded to consider the bill (H. R. No. 4104) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1879, and for other parposes. 

Mr. ATKINS. Mr. Chairman, the bill before the committee con- 
tains the vitalizing elements of the Government and in a large degree 
represents the measure of the nation’s power, extent, and authority. 
The Government, sovereign in all the extent of its powers exercised 
within their constitutional spheres, withont money, must sooner or 
later fail in the execution of its functions. Revenue, therefore, is its 





SO ELS OTOL 
Se ERS AL FI EEN il NT ILLITE = ” 
aan LE ee ETE TOO e 


2896 CONGRESSIONAL RECORD—HOUSE. 















APRIL 27, 


ee 


mainspring, and its appropriation is that power in action by whic} 


whole machinery is operated and its prerogatives enforced. [ts « - 
sideration, then, very properly and logically suggests the whole ry mt 
of subjects of political economy connected with our finances + oo 
tion, and expenditures, and particularly where the delicate rj ht < 
power of taxation are lodged by the Constitution. _— 

At a later stage of my remarks I will take a glance at these ger, ral 


subjects. For the present I shall confine myself to the points jy ¢) 

bill which distinguish it from the present appropriation lay, | 
reduction in this bill below the present law has been reached by 
reclassification and administrative changes and the abolition of . 
few offices rather than by the general scaling of salaries. | jpy;s, 
the attention of the Committee of the Whole to the follow ing : 


r Co 


parison: This bill foots up $14,735,670, being $682,263.33 less th, 
the law of 1876-’77, and $714,875.30 less than the present law, It 
also less than the legislative, executive, and judicial appropriat;, 
act of the last session of the Forty-third Congress by the large s 
$4,166,566.99, And it is less than the same act passed the last session 
of the Forty-second Congress by the still larger sum of $6,042,230) 2 

The first consideration which challenged the attention of the Com. 
mittee on Appropriations, and which now appeals to the sober jady- 
ment of this House in the action it is about to take on this the most 
important appropriation bill, is, whether the Governments , xpend- 
itures shall be kept within the revenues and appropriations made 
to meet the demands of the public necessities or whether we s)a)| 
launch upon a scale of extravagance to satisfy the wants of the arti- 
ficial tastes of the admirers of a “high-mounted” government, and 
thus force the Treasury into a state of bankruptcy and endanger tho 
credit of the Government. 

The Secretary of the Treasury informs the country, in his annual 
report to this House on the Ist of December last, that there was on 
June 30, 1877, a deficit of $3,389,225.51 in the Treasury after discharg- 
ing the amount due to the sinking fund, which was $33,729,333.20, 
He has likewise made an estimate of the probable revenues for the 
fiscal year ending June 30, 1878, approximating the probable sum of 
$265,500,000. He also estimates for the whole service, ordinary and 
extraordinary, for the same fiscal year, amounting to $233,430,643.72, 
which leaves a surplus revenue of $33,069,356.23. After discharging 
the amount due the sinking fund, which is $35,424,804.50, there 
will be a deficit on this account of $2,355,448.52. The estimated 
revenue for 1879 is $269,250,000 and the estimated expenditures are 
$230,688,796.38. The estimate for the sinking fund for that year is 
$37,196,045.04, which leaves a deficiency at the close of the fiscal year 
ending June 30, 1879, of $11,438,796.38. The honorable Secretary is 
frank enough to admonish the House that we must fall in our appro- 
priation bills below his estimates over $11,000,000. I am sorry that 
he did not present us estimates gauged to the standard of the reve- 
nues, since he admits that the estimates are at least $11,000,000 too 
high. 

If the Secretaries, heads of bureaus, chiefs of divisions, and chicf 
clerks in the civil Departments of this Government, who are or shoul 
be intimately acquainted with all of the intricate and abstruse ma- 
chinery of Government, cannot or do not, or what is worse, will not 
inform the committee where its extravagances are, point out its 
supernumerary officers and employés, indicate its useless oflicers and 
the very many abuses that need correction—if, in a word, the depart- 
mental officials do not enter with your committeo heartily and patri- 
otically into the good work of retrenchment and reform, the labor of 
your committee, thus unaided, can be but partially and imperfectly 
done, let their efforts be ever so industrious and searching. And with- 
out intending to prefer a wholesale indictment against the entire ad- 
ministration, for that would be unjust, as some of the officials have 
shown a commendable disposition to exhibit the internal workings of 
their particular offices, and to ascertain what reforms could be safely 
made, it is but too true that very little advantage has accrued to this 
committee in the way of retrenchment by suggestions from these ofli- 
cials, with a few noteworthy exceptions. 

ECONOMY OR INCREASED TAXATION. 

Now there is no disguising the issue. The frankness of the Secre- 
tary of the Treasury forces upon this House the decision of either 
practicing rigid economy or of increasing the burden of taxes upon 
the people, now made desperate by the ruinous policy of contraction 
and the class legislation of the last decade, which has made the rich 
richer and the poor poorer. ; 

In periods of great pecuniary distress it is a safe maxim for indl- 
viduals to live within their means. It is a good maxim at any tine. 
It is, in my judgment, equally wise in governments to do the same 
thing. Whatever the advocates of liberal and magnificent appropria- 
tions for public works and highly salaried officers may claim of the 
world’s éclat, and however pleasant it may be to receive tie flattery 
of the interested jobber and his coteries of satellites for having by 
one’s vote lavished not one’s own, but the people’s money upon ob- 
jects uselessly and extravagantly, like Gil Blas and Signor Manuel 
Ordonnez, who got rich by administering the funds of the poor, 10 
patriot will deny that a deep sense of mortification and national shame 
would be felt over the announcement that our country’s Treasury }s 
bankrupt. Hence it should be the polar star of your Finance Com 
mittee, seconded by a frugal and discreet economy upon the part of 
the appropriating power, never to allow the budget of expenditures 
exceed the sum of the revenues, in other words, always to preserve 
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intact the surplus fund. That it is now in great danger of extinction, 
-o have only to read the report of the Secretary of the Treasury as 
slready intimated. To this I will again recur. 

"| will briefly mention certain general principles which have guided 
she committee in casting this bill; not that we have found it prac- 
able in every instance to conform to the principle, for exceptional 


we 


| 
| 


eases cannot be so compromised and will demand independent con- | 


jeration and action. 


These exceptions will, I trust, commend them- 
es to the just judgment of this House. First, then, wherever a 
eolidation could be made without injury to either interest—as, for 
ince, following the example in the last Congress in the case of 

‘visions of Loans and Currency, we have combined the Division 
ans with the Treasurer’s Office, and we have consolidated the 
wreau of the Fourth Auditor with that of the Second, and that of the 
Fifth with the First, dispensing with the Fourth and Fifth Auditors 
| their respective deputies. These consolidations, we have the 
t of reasons to believe, can be made without injury to the public 
service. The duties of the Fourth Auditor relate almost entirely to 
the Navy, and their accounts can be just as well attended to by 
the Second Auditor, who now has in part charge of Army matters. 
In the case of the Fifth Auditor, by reference to the appropriations 
for this bureau it will be seen that there has been for a number of 
ears a decline both in the force and the amount appropriated, and 
t is fair to suppose that there is a diminution in the business of 
the bureau. In the Second Assistant Postmaster-General’s bureau 
we have consolidated the Division of Equipment with that of Inspec- 


es 


sure there is a failure upon the part of some of the Departments. 
Section 193 of the Revised Statutes reads as follows: 

The head of each Department shal] make an annual report to Congress, giving 
a detailed statement of the manner in which the contingent fund for his Depart 
ment, and for the bureaus and offices therein, has been expended, giving the names 
of every person to whom any portion thereof has been paid; and if for anything 
furnished, the quantity and price; and if for any service rendered, &c. Z 


The object of that law is to enable Congress to supervise with ac 
curacy and precision all expenditures of the moneys of the Govern- 
ment by the officials, appropriated under the indefinite head of con 
tingent and miscellaneous. A strict conformity 
operate as a powerful check to 
strictly obeyed? 
that— 


to that law would 
extravagance and corruption. Is it 


Again, section 194 of the Revised Statutes requires 


The head of each Department shall make an annual report to Congress of the 
names of the clerks and other persons that have been employed in his Department 
and the offices thereof; stating the time that « 

ally employed, and the sams paid to each whether they have been usefully 
employed ; whether the services of any of them can be dispensed with without 
detriment to the public service, and whether the removal of any individuals, and 
the appointment of others in their 3 required for the better dispatch of 
business. 


wh clerk or other person was actu 
} 
also 


stead, i 


Is there a single Department in the Government that ever pre- 
tends to comply with the requirements of that law? Is there one? 
Ido not believe there is. belief 


I do not hesitate to express my 


| that, if that law were complied with, a considerable reduetion could 


We have abolished the office of chief clerk to the Third Assist- | 


ant Postmaster-General, one of the heads of division acting in that 
capacity as well without inconvenience. 

We have tried to eliminate from the service all supernumerary and 
war appointments that have thus far lingered supertiuously upon the 


be made in all of the Departments in the clerical force and other 
employés. I believe the enforcement of that law and of section 162 


| regulating the hours of iabor would enable the Departments to do 


public Treasury that it is practicable to reach or that the country | 


would justify. With this view we have reduced but have not entirely 
abolished the Bureau of Military Justice, leaving the Judge-Advocate 
at ity head and twoclerks. This bureau might have been very neces- 
sary during the war when the Army numbered hundreds of thousands 
of men, but when reduced to a peace footing the committee fail to see 
more need for it now than there was before the war. The military 
establishment was conducted then very successfully without this 
bureau ; true, we had less red tape in those days but quite as much 
efliciency. The Military Committee two yearsago and now advise its 
discontinuance as a useless, inconvenient, and expensive mode of en- 
forcing obedience and discipline in the Army. Under this head the 
oflice of naval solicitor may be classed, which is abolished by this bill. 


| not invariably observed. 


| tracts were made with personal 


It is difficult to see what necessity there can be for such an officer | 
view of the well-organized Department of Justice, with the At- 


torney-General at its head and a corps of skilled assistants, upon 
whom the responsibility of able and just interpretations of the laws 
devolve. The decisions of a subordinate could not be accepted as 
final; nor would it be sound policy thus to divide responsibility 
between the Attorney-General and one of inferior grade, although 
confined to naval matters. 

Underthisrule I doubt not, if the facts could be known to this House, 
as they are known to officers in the different Departments, there 
would be a long list of dead heads that would fall into the official 
waste basket. Thirty years ago Mr. Benton said that one-half of the 
expenditures of this Government could be abolished without injury 
to the service. That may not be literally true to-day, and yet no fact 
is better known than that our civil service needs reformation, espe- 
cially in the reduction of clerical force. It is not possible that this 
Government needs over ninety thousand civil officers to conduct its 
afiairs. Reform is not likely to be accomplished under the present 
party management. The mistake lies at the very threshold of this Ad- 
ministration. Ina large measure the Cabinet ministers have all under- 
taken to keep in office the same chiefs and heads of bureaus and 
other leading officers that they found in when they took charge of 
their respective portfolios, They did this in conformity to that much- 
talked of eivil-service reform order of Mr. Hayes, which, as applied 
to the men to whom I refer, it would have been greatly better for the 
purification of the public service if it had been more honored in the 
breach than in the observance. Some of these officers are not will- 


ing to point out where the service can be reformed or expenditures | 


retrenched. Extravagance has become the normal condition of their 


administrations, and hence they protest against any changes. For- 
merly, in many instances, the laws solemnly enacted were openly 
and flagrantly violated with impunity until many officials came to 
look upon the resolves and laws of Congress as possessing no greater 
sanctity or authority than the orders of a town council or the address 
of achamber of commerce. Lest I may not be regarded as reckless 
'n ny statement, let me refer the House to section 162 of the Revised 
Statutes, which recites the hours of labor for the Departments, and 
men to ask the question if it is enforced in a single Department or 


ureau in this city, and I answer emphatically, no! The clerks and | 


employés and laborers of the Departments work only seven hours a 
day, while the men who are employed to labor on public works and 
in private enterprises toil ten hours per day at less wages than the 
laborer of the Departments gets for se 
ance, as the case may be. 
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| altogether. 


the public business with 33 per cent. less force, quite as efficiently as 
it is now done, and of course at greatly iess cost. It may seem un- 
gracious to mention those things, but when I know so many people 
in this country who labor from year’s end to year’s end for less than 
$1 per day, I cannot acquit my conscience without reference to ‘it. 

Congress requires that no appropriation for a specific purpose shall 
be expended for another and a different object, and yet this law is 
, On the contrary, it has been often violated. 

These derelictions and violations of law were boldly charged upon 
the late administration in the Navy Department. Worse still, « 
1 and party favorites amounting 
millions of doilars without even authority of law. The same is tmie 
in the management of the affairs in this District. The remedy for all 
this rests with the people at the ballot-box. Nothing less than rigid 
accountability for our stewardship to the people vill secure reform. 


rth 


EQUALIZATION OF SALARIES. 

Again, we have, as far as we have been able, equalized the salaries 
of officers of cognate duties and of like degree. The committee is 
well aware that on this point they are trenching upon disputed ter- 
ritory. There are instances in the officers of this House and in the 
different Departments which deserve equalization of salaries, there 
being already an equality of duties or service. But the most glaring 
inequality in salaries and disproportion in service of officers of equa! 
rank is to be found in the force employed by the Senate, as well as in 
their greatly enlarged force in proportion to the relative numbers in 
each body. This bill seeks to equalize that difference both in respect 
to salaries and the number of force employed. The reduction in the 
regular clerical force in the Senate is only eleven and the increase 
in the House is only six. The Senate has yet greatly the advantage 
in proportion to numbers. 

In reference to salaries I may be permitted to say that the com 
mittee has not undertaken to travel over much of the ground unsuc 
cessfully undertaken in the Forty-fourth Congress. Quite a large 
number of salaries were reduced by the last Congress, and many were 
attempted but the reduction failed. In this bill we have reduced 
the salaries of officers in a few instances which were in excess of 
amounts received by other officers of the same rank and dignity to 
the level of the lower sums. In the case of messengers of this House 
and like officers of the Senate we have increased moderately the sal- 
aries of those few doing annual service and decreased in the same 
proportion those employed only for or during the actual terms of the 
sessions of Congress, of which there is a large number. In the mat 
ter of the host of messengers and laborers in the Departments, we 


| have increased the number, but diminished the salaries and wages, 


thus affording employment to a greater number. 

The committee have introduced into departmental service a new 
feature, to wit, the employment of pages at $40 per month in heu of 
the same number of assistant messengers, which we doubt not will 
work equally well for the public, and at the same time cost. the Gov- 
ernment less and afford more relief to a greater namber of needy 
people. We abolished the office of messenger in the Departments 
It was thought by that means a greater force could be 
employed for the same money if the requirements of the service de 
mand it, and accordingly have slightly increased the force of assistant 
messengers and pages and laborers. The committee have likewise 
graduated the number of the higher class clerks to the lower classes, 


| thus reducing the number of the higher classes and increasing the 


. | number of the first class and the more subordinate classes, and have 
ven hours’ work, or mere attend- | 


provided for a one-thousand-dollar class. In most instances the differ- 
ence in compensation of the higher classes above the lower is muc h 


: | greater than their service or qualifications are superior to those who fill 
I will be pardoned for adverting to another matter in which I am ' 


the lower class. Hence we have scaled the number downward, leaving 
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the salaries of the different classes the same as now fixed by the law of | 
1853. There is no hardship in this to any one, asemployment is volun- | 
tary. TheGovernment should only be required to pay in proportion to 
the service rendered. Except to equalize salaries and services of cog- | 
nate offices, the committee have avoided entering to any great extent | 
upon the consideration of the general reduction of salaries, as the 
whole subject has been so fully and elaborately discussed in the Forty- 
third and the last Congress. The committee think that the great error 
lies in ‘he excessive numbers over the real requirements of the serv- 
but how to ascertain who are supernumeraries is the insoluble 
per} le Xily. 

rhe 


the same 


ice, 


aries of assistant messengers and laborers under the law are 
No one will deny that the position of assistant messenger 
requires some more responsibility and a greater degree of intelligence 
than is necessary for an ordinary departmental laborer, whose prin- 
cipal duty is to bring in fuel, sweep floors, and cultivate a few orna- 
tal shrubs and flowers. It seems to me that $600 is enough for 
labor. 
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that kind of Really, the term laborer, as applied to all this 
sof employés, is a misnomer. Their duties do not amount te | 
labor af of the hands. These departmental at- 
tachés called me and laborers do not represent labor in its 
When a man works the whole year at hard 
y constituents do for $200 per annum, and as 
n do in this city at $1.25 for ten hours, doing all kinds of manual 
work, Teall that labor. These departmental laborers receive under 
this bill S600 for seven hours’ so-called service that my constituents 
would call mere play 
Ihe salaries of the privates of the Capitol police have been re- 
| from $1,100 to $1,000 each, the work being very light and sub- 
ov the persen to little or no exposure whatever. 
lary of the Solicitor-General in the Department of Justice is 
7,500, almost as much as the Attorney-General’s. This bill reduces | 
iat salary to $6,000, believing as we do that it is ample and ought 
to be satistactory. 


ithe the head or 
ssengel 
road and real meaning. 


, a8 thousands of m 


l 

, 9 
labo 
I 


The salaries of the examiner and computer of bullion have each | 


been slightly increased on the ground that $2,200 and $2,500 are not 
enough for the talent necessary to fill those places; this bill gives 
them each $2,500. 

Che secretary to the President to sign land patents is left out by 
this bill; also the stamp clerk at San Francisco; and the fractional- 
currency clerk, the registered-interest clerk, and the superintendent 
of » building at Philadelphia, are dispensed with. 

Three years ago the Third Assistant Secretary of State was created. 
Part of the time there has been no incumbent, and there is none at 
this time. We are entirely persuaded that none is needed. There 
are at this time in the State Department five chiefs of bureaus, and 
we are satisfied that three are ample to effectually perform the serv- 
ice required. The salaries of assistant examiners in the Patent-Oftice 
have been reduced because we believe, from the best information we 
can obtain, that neither the nature nor extent of their duties justifies 
the excess now allowed them over other clerical force. 

rhe bill transfers from the permanent appropriations the provis- 
ions for the payment of the salaries and other expenses of the south- 
ern claims commission to the list of the annual appropriations, and 
reduces the salaries of the commissieners from $5,000 each to $4,000, 
besides reducing the contingent expenses and other salaries in the 
aggregate about $7,000. This was done for the reason that this tri- 
bunal is not equal in rank and dignity or responsibility with the 
Court of Claims, whose judges receive $4,500 each. 

The committee concur in the general reduction to the legal minimum 
of the number of territorial councilmen and representatives and reduce 
their per diem from six to four dollars. The maximum number of 
councilmen is thirteen and there are twenty-seven representatives, 
except in Washington Territory where the representatives are thirty. 
And in allof the other Territories, with one exception, I believe, the 
maximum number is adopted. The committee are of the opinien that 
territorial legislators should not be better paid than very many of 
the States pay their own senators and representatives, not being gen- 
erally superior either in intelligence or other qualifications for the 
faithful discharge of representative duty, although they are gener- 
ally very intelligent bodies of men no doubt. A like reduction has 
been made in the salaries of the clerks and other officers and em- 
ployés and in the contingent expenses of the Territories, which were 
based upon inflation prices. I may be asked why the committee did 
not reduce the salaries of Senators and Representatives. I answer, 
because they have been reduced by the repeal of the act of the 3d of 
March, 1873, while those to which I refer have not yet been brought 
dow? Besides, the Forty-third and Forty-fourth Congresses dis- 
cussed the compensation of Senators and Representatives until the 
country was disgusted, and finally settled upon the old compensation, 
with which the people are entirely satisfied. The man who has the 
qualities of head and heart to represent the intelligence, majesty, 
dignity, and sovereignty of the people, who makes their laws and 
frames their institutions, ought to have talents that would command 
in the business walks of life more clear profit than the most eco- 
nomical and frugal Senator or Representative realizes out of his salary. 

If, then, we have diminished some salaries and increased a few others 


| the salary of an office has sufficient profit above the ordinary expey 
| of such office as to excite general cupidity, it may be taken fo 


judicial appropriation bill for the benefit of the District of Columbia 





and others again are left untouched, it has been done in obedience 
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able hope of reduction as circumstances now exist, no tir 
has been wasted in what would be a fruitless attempt. 
CHANGE OF ADMINISTRATION ESSENTIAL TO EFFECT COMPLETE CIVIL-SERVICE Repony 
The time I hope will come when this whole subject can be inte); 
gently and fairly investigated. That cannot be done until an oe 
administrative change shall take place. But that depends ei ae 
will of the American people when they come to choose a Chief My “ 
trate. Without theco-operation of the Executive and the Department 
Congress is powerless to perform a radical and thorough reform, 
There is no doubt that there is great need of reform in our , 
service, both in respect to the force employed and also to the 
pensation. The mighty army of officeholders and employés and 
agents pensioned upon the public Treasury is not only a heavy jy; 
den upon the people who supply them, but the effect upon the py); 
mind in directing the attention of other hundreds and thousands ¢, 
quit a better and more profitable business and to seek office 
means of support is not only demoralizing but injurious to the »; 
ductive interests of the nation. There should be officers « neugh 


ne or effor; 


ls to 


a8 a 


| discharge with facility and thoroughness the public functions of the 


Government at a rate of compensation which will enable th 
maintain themselves and families comfortably. But the com psa 
tion should not so exceed the compensation of private avocations 
ordinary business as to become a source of political emulation, |; 


8 


granted that such salary will bear a reduction to the point }x 
which this greed will not manifest itself. Of course salaries yy) 
vary in proportion to the talent required to perform the du 
the office, and in proportion to the dignity, importance, and re: 
sibilities of the trust imposed. Hence it is proper that o 
should be greater than another. 

Heretofore, the force employed for the executive office consisted 
in part, in details from the different Departments and it was diflic 
to know the exact number of persons whose services were required 
It was thought best to collect the entire force and appropr ate 
directly the money necessary for the payment of the same, so that 
hereafter there would be no uncertainty as to that expenditure, \\ 
have done so in this bi!] ; also provided in future for the exclusiv: 
all details. 

The provisions formerly made in the legislative, executive, and 
have been eliminated from this bill and will be embraced along 
the usual items for the District in the sundry civil appropriation |) 
This is done that the whole subject of appropriations for the District 
of Columbia may be more easily seen and understood, thereby atlur 
ing the popular mind at least greater facility in understanding just 
a compact form the general aggregate appropriated. 

The committee had hoped to see effected a reform in the general 


| system of permanent appropriations which would have enabled then 


to dispense with many supernumerary officers andagents. The te 


| dency to increase the number of permanent appropriations and mag 


nify the amount should be not only checked, but the whole syst 
in my judgment should be abolished, except the annual interest 0 
the public debt and the amount set aside for the sinking fund, unless 
it should be deemed wise policy to repeal the latter law or dispens: 
temporarily with its enforcement under the present embarrass 
of the Treasury. To these might be added the permanent appropri 
ation for the Marine Hospital, being a fund which is accumulated 
by small monthly savings of the men, which belongs exclusively to 
the men, Government exercising no control over it except to pre 
serve it from waste and destruction. 

But all other objects of permanent appropriation should be mad 
annual for the reason that a supervision given every year to these a 
propriations would lessen the opportunites for their abuse and misap- 
plication. By giving tothem through properagents, an annual inspe 
tion, a stricter and more correct account of them will be rendered to 
the Treasury Department, necessarily preventing many frands and 
much extravagance which the present system of permanent appro 
priation is well calculated to foster and promote. There are about 
$143,000,000 annually expended under this head and distributed t 
forty-two different objects. 

It is believed that this permanent system superinduces negligen' 


| and irresponsibility in the disbursement of so large a sum of nione 


which must lead to extravagance, waste, and possibly corrupt! 
The largest item, being four-fifths of the whole amount, comes unec 
the head of interest on the public debt. That was made permanent 
that assurance might be given to the holders of Government secu! 
ties of the prompt payment of interest as fast as it accrued. 1 hal 
and the Marine Hospital fund should constitute the only excepto! 
to the abolition of the whole system. The sam of $5,500,000 tort! 
expenses of collecting the customs revenue especially demands ann a 
supervision. As this appropriation is removed from the immesliate 
care of Congress ignorance of its administration to some extent nec- 
essarily follows. The responsibility is throwa upon the Treasury De- 
partment, and of course the same strict accountability is not rendere’ 
were the appropriation annually made from the Treasury by act ol 


le 


Congress. 
to the law of the adjustment of compensation to service. That there 


EXTRAVAGANCE IN THE CUSTOMS SERVICE. 
are some salaries too high I do not doubt, but as there is no reason- 


One of the abuses that loudly calls for correction inconnection with 


og ae 
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this subject is in the expensive machinery connected with the col- 
jection of customs, in the large number of custom-houses and the 
very meager sums collected from many of them. here are to-day 
thirty-six custom-houses which collect less than $500 per annum, 
several less than $100, and a few less than $20. And yet large salaries 
nd other expenditures are incurred aggregating far more than is 
oan ved from those offices. This evil should beremedied. The apol- 
owe fer it is that they are necessary to prevent smuggling. There is 
nan iy the suggestion. But could 
_» much expense be dispensed with, 

-watchman, be left on guard at each custom-honse to detect and re- 
port smugglers to the nearest collector. By this means a large sum 
could be saved and there would be no corresponding loss of the rev- 

Reform in this direction should be led 


enue by illicit importations. 
he the able Committee of Ways and Means and will doubtless receive 
attention 48 soon as time will allow. 

AN ONEROUS TARIFF. 

Returning to the consideration of the surplus fund and the laws 
eoverning the condition of the Treasury, it is a fact that under the 
operations of the highest tariff known to our laws, a tariff from which 
the advocates predicted the most overflowing Treasury, the statis- 
ties show a constant decline of customs revenue and the deficit has 


heen remedied by a resort to a burdensome system of excises upon | 


{merican labor aud industry. Agriculture, the noblest and the surest 
of all porsuits, has been made to bear the burden of government in 
unequal and unjust degree, which a ruinous financial policy, har- 


nessed to a decaying system of impost duties, has inflicted upon the | 
ountry and is simply disastrous in its consequences, baffling all | : 
counts a ‘ 1 : § | chants disguised themselves during the existence of the confedera- 


description. No parallel in all history equals the wide-spread appre- 
hension which now threatens general financial disaster and bank- 
ruptey, both to people and Government, unless it be at the close of the 


first quarter of the present century in England under the operation 


of similar laws and like causes which now 80 unhappily prevail in 
this country. 


In but few instances in the history of the Government in time of | 


peace has the surplus fund in the Treasury been totally absorbed until 
this instance, the immediate embarrassment of which is not felt be- 


cause of the presence of the greater portion due the sinking fund and | 


of the coin hoarded in the Treasury for resumption purposes. Each of 
these was preceded by a financial panic, which bowed for the time 
being every interest before it as with the fury of a tropical hurricane. 


These panics were short lived, however, and were the result of a | 


system of local banking without adequate guarantees to the note- 
holder and destitute of protection to the depositor, and in most in- 
stances were controlled by a spirit of gambling and reckless specula- 
tion, the sure precursors of irresponsibility and failure. This financial 
crisis does not result, like those referred to, from too much bad money, 
bat from the opposite cause; from too little money at reasonable 
rates of interest, and from the unequal and unfair distribution of 
the circulation and other causes, which are drying up the resources 
of industry and labor and depleting private as well as public reve- 
nues. Weare brought, unpleasant as it may be to acknowledge it, 
to confront the serious and embarrassing fact of constantly falling 
revenues. There were collected of duties in the following years the 
following amounts: 

030, 727 

, 556, 045 

, 185, 382 

, 271, 805 

4, 982, 447 

28, 427, 243 

In addition, the recent letter of the Secretary of the Treasury ad- 

‘(lressed to this House recites the suggestion of a considerable decline 

in the internal revenue, principally from whisky and tobacco; all of 

which tends to cloud our financial horoscope. It is also noticeable 

that the daily reports of customs and internal revenue are not pub- 

lished regularly as in former days, which is at least an unhealthy 
sigh. 

With the lesson of this admonition before the committee let us ex- 
hibit the courage to do one of two things: either to resolve bravely 
to restrict our expenditures within our revenues or, like men, boldly 
declare for an increase of taxes. In the British Parliament the finan- 
cial budget, answering to our appropriation bills, is always attended 
by a mouey bill or tax measure; so that whenever an outlay of ex- 
penditures is resolved upon the corresponding responsibility of taxing 
the people accompanies it. Hence, the people are never insensible to 
the cost or effect of any proposition which gains the assent of Parlia- 
ment and becomes the law of the realm. Our practice is very differ- 
ent. With us it not unfrequently, indeed generally, happens that one 
set of legislators imposes the burdens and another set provides ways 
aud means for their payment, and at different periods. But with our 
Gisappearing surplus, unless we are prudent and careful, our expendi- 
tures must be provided for by ourselves by an increase of taxes. ‘The 


very best that is reasonable to hope for will be a suspension of pay- | and dried up the fountains of haman sympathy and turned the hearts 


ment to the sinking fund, to effect which bills are now pending in both 
Houses of Congress. I confess that I would prefer the discontinuance 
of the annual payment or setting aside of that fund to any proposition 
ooking to revenue by an increase of taxes either by customs or excises. 

Thesinking fund has been overpaid largely over$200,000,000 already, 
and it could be well suspended for a term of years without producing 


not all the machinery involving | 
and a single officer, an inspector | 


| sent of Parliament, levied excises upon the people. 


| it may be abolished. 
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any shock to the public credit, and at the same time greatly relieve 
the grievous burden of taxation now wearily borne by the people. If 
the bugbear of resumption were banished from the calculations 
of the Secretary of the Treasury by a repeal, and the large sum, 
$65,000,000 to $=0,000,000, claimed by the Secretary to be now in the 
Treasury and in process of collection, intended to meet the demands 
which the execution of that law requires by the Ist of January, 1879, 
could be let loose, so that it could be utilized for the current expend- 
itures of the Government, there certainly would be no necessity for 
an abatement of the annua! appropriation of the sinking fund or of 
a resort to further taxation in order to preserve a surplus after meet- 
ing alldemands. On the contrary the internal revenue collected from 
two of the great industries of the country, to wit: whisky and tobacco, 
might be diminished. That the revenue would be increased from 
both articles by a reduction of the tax on the former to fifty cents on 
the gallon, and upon the latter to sixteen cents on the pound, all ex- 
perience attests. 

The excise tax has never been popular in any country wherever it 
has been adopted. In England to this good day it is annoying to the 
people and difficult of execution. It isa very ancient system of tax- 
ation, having its origin far back in the mists of centuries. The 
Roman emperor Augustus first adopted it as a means of revenue, 
and Roman generals afterward collected tithes and excises from the 
people to maintain their armies. It was introduced into England in 
the seventeenth century. The usurper Cromwell, despite the con- 
In this country 
I am not aware that it ever prevailed until during and since the late 
war. It is true that on account of the stamp act the Boston mer- 


tion and threw the cargo of tea into the sea; from which patriotic 
act, as it was then and is now considered, the immediate hostilities 
ensued which ended so gloriously in the establishment of our present 
form of government. But the government of the colonies or of the 


| United States did not adopt the system of excises as a means of rev- 


enue, except perhaps in a limited degree for a very short time. 

But what I wish to say is that the system is unpopular and that 
as soon as a better system of import duties upon the principles of 
revenue can be devised, which I think is feasible and probable, there 
should be at least some abatement of the present one and eventually 
In any event, I trust that the Representatives 
on this floor who have an agricultural and laboring constituency be- 
hind them, will be careful to see that if any interest is relieved by 
this Congress from taxation that the relief will be extended to them 
instead of being extended to the banks and bankers, who have their 
lobby here year after year importuning Congress to relieve them of 
the small tax of 1 per cent. upon their circulation, one-half of 1 per 
cent. upon their deposits, and also one-half of 1 per cent. of their cap- 
ital stock not invested in United States bonds. As I am convinced 
that the banking monopoly is a standing menace to the prosperity of 
the people, I could not well treat of taxation and expenditure with- 
out recognizing their immediate relation to the same. 


NATIONAL BANKS—CHAPTER OF ABOMINATIONS 


These institutions have grown plethoric by reason of the exclusive 
privileges with which Congress has surrounded them at the expense 
of allother interests in the land, by means of which they have amassed 
overgrown fortunes, and by collusion and conspiracy with other 
forms of capital have managed to destroy a market value for real 
estate and its products, and indeed every other kind of property, 
manufactures included, and by the same process of financial cunning 
and political legerdemain have succeeded in appreciating the pur- 
chasing power of money until that alone seems to possess any real 
value. And yet with their complete dominion over every other inter- 
est in the land, dictating as with the undisputed power of an abso- 
lute despot the fate of the creditor class, and dooming, as by an im- 
perial ukase, to bankruptcy and ruin the entire debtor class, with all 
this power in their hands, beneath which millions of people, brave, 
good men, are staggering with their insupportable loads, and helpless 
women and children are growing anxious about their fate for the 
morrow, this privileged class, the nation’s pets, are here urging Con- 
gress to relieve them of this small tax and let it be placed if neces- 
sary upon industry and labor. Although the tax is verysmall in per 
cent. yet the amount aggregated from this source last year amounted 
to the large sum of $10,828,656.12. The representatives of this priv- 
ileged class on this floor were found voting against the restoration 
of the income tax when that issue was presented a short time since, 
as they have already shown their hostility to any proposition look- 
ing tothe relief of industry, especially agricultural and mechanical. 

Leaving out of view the immense injury intlicted by the banks upon 
the people by their active agency in depreciating every species of prop- 
erty and prostrating all business in influencing the policy of contrac- 
tion, for which they are mainly responsible, the usurious practices of 
the banks have wrought demoralization upon many in business circles 


of thousands, under the plea of self-protection, into stones. Search 
the annals of history, either Christian or pagan countries, and no such 
unmixed monopoly was ever before granted to any class of citizens. 
To write their history would be a chapter of abominations. The trib- 
ute they have laid upon labor and the shameful manner in which they 
have exploited the Government and the people should arouse a just 
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indignation against them and sweep them out of existence as soon as it 


is practicable to substitute legal-tender United States Treasury notes | tunes, sinking millions of people once enjoying affluence and we 


or some other form of Government paper for their circulation. I will 


call the attention of the House to a quotation from the speech of an | asylums, and even suicida) graves with its thousands of 


able republican member, delivered a few years since upon this floor, 
which will exhibit more perfectly the internal operations of these insti- 


tutions than anything Icansay. I have alluded to the politics of the | 


member that it might not be considered as a picture limned with par- 
tisan prejudice or political antipathy: 

















Let me state the way a national bank got itself into existence in New England | 
during the war, when gold was 200 and tive-twenties were at par in currency or 
nearly that \ company of men got together $300,000 in national-bank bills and 
went to the Register of the Treasury, with gold at 200, and bought United States 
».20 bonds at par. They stepped into the office of the Comptroller of the Currency 
and asked to be established as a national bank, and received from him $270,000 in 
currency, without interest, upon pledging these bonds of the United States they 
had just bought with their $300,000 of the same kind of money Now, let us ba 
ance the books, and how does the account stand?! Why, the United States Govern 
I t received $30,000 in currency for which, in fact, it paid $18,000 a year in gold 

equal to $36,000 in currency, for the use of this $30,000. * * * This 

made a public depository, and thereupon the commissarnes, the quarter 

4, the medical director and purveyor, and the paymasters were all directed to 

their funds in this ban} Very soon the bank found that they had a line 

dy deposits belonging to the Government of about a million dollars, and that 

the 270,000 they had received from the Comptroller of the Currency would substan- 
tially carry on their daily business, and as the Government gives three days on all 
its drafts, if the bank was pressed it was easy enough to go on the street if they 
had good security They took the million of Government money so deposited with 
ther | loaned it to the Government for the Government's own bonds and re 
ceived therefor $60,000 more interest in gold for the loan to the Government of its 
own mon which in currency was equal to $120,000 So that when we come to 
finall lance the books the Government is paying $156,000 a year for the loan of 
€50,000 And this is the system which is to be fastened forever on the country as 





a means of furnishing a circulating medium 


Nature in her wildest freaks never produced such a paradox nor 
art such a fraud as the national banks furnish in their internal work- 
ings. This banking system is the only instance known to human 
law which enables a man to draw interest on his capital and also on 
his debts at the same time. The banks lend their currency, which is 
their debt, have that same currency deposited in their vaults and 
relend it again and draw interest on the same money in each case, 
and at the same time draw from the Government 6 per cent. upon the 
bonds deposited, thus drawing interest three times at the same mo- 
ment on the same capital. The substance of the people is being con- 
sumed faster than a candle is when lighted at both ends by that 
operation, which is their usual practice. The American Congress for 
the last decade has been controlled, I am sorry to admit, by bank in- 
fluence. It was the bank influence that defeated the currency equal- 
ization bill of 1-74, which fell by the stroke of a presidential veto. 
It is that influence which prevents a reduction of the internal-revenue 
taxes; it is that which prevents the restoration of the income tax; 
it is that which prevents a modification of the protective system, 
under the blighting influence of which our commerce languishes and 
our domestic energies are being enervated. How much longer shall 
banks and bankers rule the American Congress? 

TUE FINANCIAL TRINITY, 

But I ask pardon for this brief seeming digression, and yet I cannot 
resist the conviction that this country cannot have monetary quiet 
and prosperity until this third person in the financial trinity is with 
the other two, resumption and silver demonetization, (the latter has 
been effected,) finally abated and made things of the past. These bank- 
ers and capitalists are just now very busy talking about the faith of 
contracts. I believe in the sanctity of contracts. Respect for the 
inviolability of contracts is as essential to national honor, as it is 


to private character and reputation. Waiving, for the sake of the ar- | 


ugment, the injustice done to the people of the United States in pledg- 
ing the faith of the Government to discharge its bonds in coin, as 
provided by the act of the 18th of March, 1869, when all the world 
knows that the principal of the 5.20 bonds was payable in currency 
or greenbacks, the pretense now attempted to be set up by the bond- 
holdersand bankers that the word “coin” means only goldis asflagrant 
perversion of the true intent and meaning of the act as it is possi- 
ble for a conscience dead to all the sensibilities of justice and buried 
in the filthy mires of cupidity to conceive. These bondholders, not 
content with the immense sum of $678,551,460, as estimated by reliable 
data, that was by a single congressional enactment poured into their 
vaults, (for which the people did not receive a dollar, but had this large 
sum added totheir already burdened shoulders, ) until lately, demanded 
gold in payment of these obligations, because silver was demonetized 
through theirown agency in 1873, and since that time has declined in 
value by the side of gold until since its recent remonetization. 

No such impudent infraction of the validity of contracts or viola- 
tion of good faith can find a parallel in all the annals of American 
history, if indeed it can be found in the history of any enlightened 
land in Christendom. The demonetization of the old silver dollar 
was made an act of repudiation on the part of the Government, and an 
unjust discrimination against the tax-paying masses of American citi- 
zens in favor of a privileged class numbering but a few thousand in 
our own country and a like number of people in foreign lands. 

Congress has partially restored the act so surreptitiously and fraud- 
ulently repealed in 1873, and by that means removed from the es- 
cutcheon of the Government the stain of repudiation in part. 

The restoration of the silver dollar to its ancient and honorable po- 
sition in American coinage, and the repeal of the odious resumption 





| 5.20 bonds for other forms of securities, but whatever of them ret 
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law, that has its career thus far strewn with the wrecks of private f 

ate for 
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into bankruptcy and hopeless ruin; peopling the prisons, insane 

—) Asahe 

: Victims: 

exposing the last remnants of property of the debtor class 7 
remorseless foreclosure of the creditor's mortgage ; congesting a)} t} 
currents of business as though they had passed beneath a paral tic 
stroke—these two measures of relief, passed by this House durit ah 
extra session, the people anxiously and prayerfully looked to hers), 


laws, that at the last moment they would be saved from fina 


to the 


: : ; neial 
shipwreck. Remonetization has at last been accomplished oye, 
presidential veto, although hampered by limitations and restr), a 
which retard the good effects which would otherwise have eas 
the enactment. Still let us rejoice that a point has been gained froy, 
which other triumphs can be achieved ; for these repeal measures 
taken together, would indicate a change of policy that the anacona. 
grip of contraction had at least loosed its fatal hold upon the bo “4 
politic and allowed it to breathe freer. Their significance wo ile he 
marked by the unlocking of capital everywhere, now so cautions as 


to shun investment, and every department of the business wor d 
would feel their impulse and respond, to their auspicious auguries ¢, 
the future. 

Confidence, which always withdraws from amid the storms of panic 
and seeks shelter among the dark and lonely vales of a selfish) pri. 
vacy, denying the acknowledgments of the most sacred friendships or 
reciprocal obligations, would again appear to inspire the hopeful, to 
support the weak, assure the despondent, and cheer on the adventur. 
ous and enterprising. 

The act of the 18th of March, 1869 requiring the 5-20 bonds to }y 
paid in coin and the silver demonetization act of 1873 were don 
violation of good faith. The first was in violation of the express 
stipulations under which the bonds were issued—changing the pay- 
ment from greenbacks to coin; and the second was in disregard of that 
act or pledge of the Government, for it required payment to be made ix 
gold alone. Both were acts of repudiation and broken faith: and in 
resentment for them the people have met them with mutterings of 
repudiation. The Government, being in the hands of unsernpulons 
capital, has been made to perform an ignoble part in this wholesa 
spoliation of the tax-payers of this country. But the Government 
belongs to the people, and they can drive these money-changers 
out and inaugurate an administration which will correct this evil of 
class legislation. This is the people’s Government, and if it is ma 
administered by any party or set of men, let the people recover it by 
legal means and correct the evils by counter-legislation. 

Repudiation is not the remedy for the broken faith of the Gov 
ernment while in the hands of the representatives of insolent and 
grasping capital. Such a remedy might entail universal disorder 
and uncertainty and would in the end prove worse than the disease 
This Congress has shown itself strong enough to wipe out silver 
demonetization, and, if it fails to do more, the people will see to 
the next elections of Senators and Representatives that a majo 
will come to this capital instructed to repeal the resumption act and 
the coin act of the 18th of March, 1869. It is true the authorities 
anticipation of this policy, have been industrious in changi: 





it is but fair and right that they be paid in United States legal! 
notes, because it was the contract. 
RUINOUS POLICY OF CONTRACTION. 

The Secretary of the Treasury in his anxiety to resume specie pay- 
ment on the Ist of January, 1579, has proposed to borrow fron 
bankers of New York City $50,000,000 in gold upon a four-and-a-! 
per cent. bond, the Government engaging to guarantees the bankers 
against any possible loss. Only $10,000,000 of the loan has been taken. 
Suppose that it is all taken, then that will swell the coin in the Treas- 
ury, including currency, to $224,324,459, as against $460,527,374 of 
demand liabilities, using the Secretary’s own figures. Less than one- 
half in assets to redeem more than twice that sum in liabilities. This 
done too by an increase of the interest-bearing debt of the country, 
all for the sake of maintaining the theory of resumption, which, after 
all, is a mere myth, a mere financial fancy, a kind of legalized fraud, 
to attain which has cost millions of people their all and covered a 
nation with gloom. ‘ 

These calculations of the Secretary are all based upon the theory 
that no bonds will be sent from Europe for redemption in coin. 

Suppose a short crop is made this year in this country, or suppose 
a great European war should illumine with its camp-fires the major 
part of Europe and create an extravagant demand for coin, then 
what becomes of the paltry sum hoarded by the Secretary tor (he 
purpose of effectuating this pet scheme of the republican party | 
Under the most favorable auspices the Treasury cannot be placed 0 
condition to meet the demands of resumption without three things 
being specifically done. 

One is to make the greenbacks by law receivable for customs dues, 
another is to require by positive enactment that they sball be reissu a 
as fast as they are redeemed, and the third to repeal that portion of 
the resumption law which provides for the destruction of 90 per cent 
of legal-tenders as 100 per cent. of national currency is issued. 

If provision is made for the reissuance of the paper and the per- 
manent retention of it in circulation, the holders of the paper 
would perhaps not desire to exchange it for coin only toa limite 
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nt. Bat without this guarantee of the reissuance of the legal- 
Cree. the small amount of coin would prove utterly futile to ac- 
en the work of resumption. 
e on sumption means redemption and cancellation and consequent 
. rac tion, it means, then,simplyrnin. Has judicial blindness seized 
‘).. secretary and the President and the majority in the Senate, that 
shey cannot ‘or will not see the gulf before us, pause and retrace their 
vg before all is lost? If within our power, measures of relief from 


the 
( 


asters, 


shia financial paralysis should be forced through Congress before the 
‘ournment of this session. I trust that the House of Representa- 
+x at least will leave no part of its duty unperformed, throwing 


t 


ae propositions for relief now pending, and then and not till 
then, can we face our constituencies who groan beneath this burden 
if financial death. 

If the legal-tenders should be made receivable for customs dues 
ind should be required to be reissued as fast as they are redeemed, 
ils of the resumption law would be very much mitigated. But 
as that law now stands upon the statute-book it is a standing men- 
we to the business interests and commercial activities of the whole 
eountry. No upas tree ever shed a more baleful influence upon vege- 
table existence, drying up the very fountains of life, than does this 
resumption law upon all industrial business, as the daily bulletin of 
commercial failures abundantly attests. 

FORCED RESUMPTION MEANS FORCED BANKRUPTCY. 


The very anticipation of forced resumption has wrought this ruin. 
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responsibility entirely from ourshoulders. Let us act upon these | 


Foreed resumption means forced hankruptcy both of the people and | 


of the Government. Although greenbacks are nearly at par with 
coin, without additional legislation providing for their reissue after 
redemption, and without a substitute for the national currency after 
the Ist of January next, (thus depriving the people of all paper cur- 
rency,) circulation would be limited to the small amount of gold and 
silver with which to conduct the vast volume of business in this 
country. If resumption is to bring such contraction as that,1 repeat 
it, it is simple ruin now or hereafter. 

Notwithstanding the failures for the first quarter of this year are 
much heavier than they were for the corresponding quarter of last 
year, yet every one feels that a propitious change is near at hand if 
these relief measures were adopted. Why not adopt them at once and 
give ease to the public apprehension? 
sumption act, then stop contraction, provide for the reissue of the 
legal-tenders and make them receivable for customs dues, and the 
work is done. Confidence will at once take root again. 

Wise statemanship should avoid extremes. Capital and labor are 
both essential to the growth and development of free institutions 
and are not necessarily antagonistic on the contrary, they are mu- 
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France in the days of her reign of terror, when communism and athe- 
ism with locked shields paraded the streets of her ill-fated metropo- 
lis, following the banner of an abandoned woman, filling the minds 
of the people with contempt for law and religion, until universal 
doubt seized the hearts of men and the blood of thousands of the best 
citizens of Paris was shed to appease the moloch of passion which 
had dethroned reason and robbed the human soul of its aspirations 
for immortality; destroying all human sympathies until the icy hearts 
of men were unmelted by the touch of pity and their leaden ears 
were deaf to the supplications of helpless innocence and of pleading 
humanity. 


A PHENOMINAL INSANITY. 


A phenomenal insanity seems to have seized the minds of the peo- 
ple of the Eastern States, that the measures of finance and taxation 
which would bring relief to the great sections of the West and South 
and to the whole producing population of this country would operate 
injuriously to them. No greater delusion ever beclouded the judg- 
ment of so enlightened a people. Are not the laws made for all? 
Are we not united under one flag? Are we not united by innumer- 
able commercial relations and business interests, so interlocked and 
intertwined that, if the interests of one section of the country are sac- 
rificed, while it might inure to the personal gain of a few persons or 
classes would nevertheless injure the great body of the people and 
the whole country? Why is it that distress and hard times are felt 
in New York and Boston and throughout the eastern cities to-day, 
notwithstanding the fact that their banks are full to overflowing 
with unused capital and their business houses are groaning with 
unbroken stocks of merchandise awaiting purchasers? Why does 
labor seek in vain employment where there is so much idle capital? 
Simply because the mistaken system of finance and taxation has 
prostrated the producing classes by reducing the price of their prod- 
ucts below the actual cost of production, and thus curtailed their 
means of consumption. It is the old story of obtaining the golden 
egg. 

It is the duty of the Government to recall into action its own fune- 
tions and restore its own surrendered rights. It and it alone should 
furnish the people a currency without relegating that power to any 
corporation or set of men. It is the duty of the Government to fur- 


| nish the currency with as little cost to the people as possible, while 
If we cannot repeal this re- | 


its system of taxation should be equitably distributed so as not to 
distress any of the industries nor oppress any classes of pursuit. A 
tariff adjusted so as to produce the greatest amount of revenue and 


| afford the least incidental protection approaches nearer to the prin- 


tual aids when governed and guided by laws which recognize the | 


just rights of both. One thing it is very important for each to ob- 
serve: capital should avoid being hedged about by class legislation 
and monopoly, while labor should sternly set its face against every 
appearance of agrarianism and communism. 

Enact these measures of relief—restore to the Government its indis- 


putable constitutional right to furnish its own people with currency, | 
without delegating that important trust to a privileged monopoly of | 


United States bondholders, and, with tariffs brought to the revenue 
standard, there can be no doubt of a speedy return of confidence and the 
establishment of that wonted prosperity once more for which the great 
heart of the people has bitterly sighed for the last five years. Let the 
people demand of their Senators and of their Representatives, before 
this session of Congress adjourns, that these enactments be made with- 
out limitations or restrictions; let it be done in obedience to the behests 
of an honest and contract-observing people, and we shall hear no more 
of the stifled threats of repudiation! Repudiation! Of all the people 
on God’s foot-stool, the American people can least afford to fix upon 
themselves the brand of repudiation. With a territory surpassing 
in extent and natural wealth the imperial possessions of the Roman 


| revenue, 


ciple of the equitable distribution of taxation than any other system 
that has yet been devised. Under the most strictly revenue tariff this 
country has ever had, known as the “ Walker tariff of 1846,” being an 
average duty of 25 per cent., our revenues increased from $23,747 864.66 
in 1847 to $64,022,863.50 in 1856. Under the protective tariff of 1842 
customs fell off in 1845, the first year after it was enacted, from 
$18,000,000 to $7,000,000. Contrast that fact with the frightful decline 
in our customs for the last six years, as I had occasion to show in a 
table a while ago in another connection. 

The stimulus given to increased importation by the large vacuum 
created by the war, especially in the West, but more particularly in 
the Southern States, is exceptional and must not be considered as a 
criterion by which to judge the present tariff as a means of producing 
It is fairly on trial now and has been for the last six years. 
Does any one wonder that a tariff duty high enongh to prohibit im- 
ports will defeat revenue? With coarse blankets at 90 per cent. can 


| the foreign article be brought here and pay that enormous duty and 
| enter into successful competition with the American manufactured 


empire in the days of her Caesars; with a resplendent historic renown | 


uneclipsed by nations whose ages are frosted by hoary centuries; 
with a population self-governing and self-sustaining; with all the va- 
ried arts and industries developed in an unsurpassed degree by much 
older civilizations ; with countless treasures above and below the sur- 


blanket of the same quality and texture? No one is surprised that 
absolutely no revenue is derived from foreign quinine because of the 
duty of 100 per cent. it has to pay before it can be offered for sale. 
Of course the American manufacturer engrosses the entire sale at a 
price equal to original cost, with the duty of 100 per cent. added 
thereto. Hundreds of similar instances might be adduced to illustrate 


| the same principle. 


face of the earth, awaiting development at the hands of harmonious | 


capital and labor, which will lift the masses of the people to a higher 


plane of civilization and individual prosperity than has ever fallen | 


to the lot of any people in the book of time; with all these and innu- 
nerable other advantages, to even entertain the idea of repudiation 
is a folly from which we may not soon recover. 

Repudiation will overthrow all respect for law and order, destroy 
all confidence between man and man, wipe out every vestige of 
credit, by which the poor man supports his family when sickness or 
other misfortune overtakes him, and leave him and his helpless ones 
beggars at the gates of the rich. It will rob the bench of its majesty 
and despoil the very altars of religion of their sacred canons and con- 
Vert them into ridiculous mockeries. It sacks the citadel of conscience 
and drives out the principles of truth and justice. It impndently 
demands for idleness the bread which industry has made with its 
own hands, and enthrones in all its bloody horrors the dark and damn- 
ing spirit of communism over the ruins of government and society, 
engulfing the whole in the wildest anarchy and civil war. 

Let not the people of the United States forget the sad story of 


Now, it is important that a sound and healthy system of tinance 
and taxation be settled upon,so that the business interests of the 
country could gauge itself by it, and thus enable our business men to 
lay out their plans for the future withont feeling, as they now do, a 
constant apprehension of sudden and radical changes, and what is 
more, a change from bad to worse, that may result in rapid ruin. 
With a fixed and reliable policy established, not only would the busi- 
ness interests of the people revive, but the Government itself would 
not be driven for absolute want of revenues to what some gentlemen 
who have magnificent ideas of a splendid government are pleased to 
style a niggardly parsimony. Just here I ani reminded that but for 
the $64,000,000 of reduction by the Forty-fourth Congress your Treas- 
ury at this moment might be without a surplus, and beyond the relief 
which the temporary suspension of the sinking fund would afford. 
Certainly there would be no appeal of the Secretary of the Treasury 
to the House of Representatives to reduce the expenditures in the 
round sum of $11,000,000 below the aggregate of the estimated reve- 
nues for the next fiscal year. 

Now I have thought it proper to thus allude to our financial policy 
and our system of taxation because the appropriations of the Govern- 
ment are so intimately blended with them, and indeed are made to 


depend upon them. For of what avail would it be to order the Sec- 
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retary of the Treasury to issue his warrant upon the Treasurer for an 
appropriation pursuant to law if there isnot money provided to honor 
the draft? Hence a reasonable and intelligent economy in public 
expenditures becomes an important adjunct particularly at this time 
with our system of finance and taxation. Instead of adding to the 
burden may we not prudently and safely reduce it ? 

In the allusion, made a while since, to the administrative economy 
of the Senate, 1 did so with the highest respect for that august body. 
Its intellectual triumphs will compare favorably with the most re- 
nowned forums of earth; its glories every true American shares and 
rejoices in, for its great, honored names of the past are household words 
and sacred memories. But I approach a grave question of constitu- 
tional power; of organic structure. Ido not deny that the Senate has 
the right to select its own officers, that power is distinctly granted, 
but I do deny that it has the sole right of fixing their salaries or their 
number, a practice grown up by a kind of common consent which 
has become quite popular of late years among fashionable politicians 
under the specious plea of ‘‘ comity” between the two Houses, a usage 
unknown to the Constitution. 

And as it cannot be denied that the House of Representatives has 
a right to an equal voice, to say the least of it, in fixing the salaries 
of the ofticers of the Senate, it follows that the House has a voice in 
determining the number of officers in that body, otherwise there 
would be no limit to appropriations necessary to their payment ex- 
cept such as the Senate alone should see proper toimpose. While it 
is in no sense the province of this bill now under consideration to 
institute any legislation whatever affecting the powers of the two 
Houses or in any manner enlarging or restricting either of them, 
I will be pardoned if I offer a few thoughts upon what I conceive to 
be the encroachments of the Senate upon the peculiar prerogatives 
of the House, which have been suggested by the large sums added 
by way of amendments to the House appropriation bills of late years 
and which have led me to make a recent review of the proceedings 
of the constitutional convention of 1787. At that early day, when 
only a few millions of dollars were annually collected, there was in- 
tense feeling and interest felt over the question of taxation. Now 
when the great economic questions of finance, taxation, internal im- 
provements, production and transportation, are justly engrossing the 
attention of the people and will do so for a term of years, to the 
exclusion of the sickly sentimentalities of politics that are no longer 
interesting—now, when race issues and sectional animosities are 
abjured and despised by good men North and Sonth, this inquiry 
becomes pertinent and of absorbing interest. 


AN OCCUPATION GONE. 
The occupation of demagogues in either section who would still 


ea NN 


States and geographical sections (for political sections are abolished) 


are more closely knit by a community of material interests and polit- 
ical doctrines than has existed within the last half century. Indeed, 
a mighty host is gathering beneath the banner of reform and millions 
of honest hearts East, West, North, and South, are inspired with but 
one sentiment, and that is, how, under the Constitution, shall we 
restore the national weal. It is, then, but natural that the public 
mind should rivet itself upon those subjects which most deeply atiect 
their interests; and since the accumulation of debts, national, State, 
municipal, corporate, and individual is estimated at $10,000,000,000, 
and the annual interest is $600,000,000, consuming a large share of 
the profits of industry, economy in expenditures becomes an impor- 
tant factor in the rate of taxation which the people have tobear. The 
vast sum of the public debt and the annual large amount necessary 
to meet the interest on the same and defray the ordinary current 
expenditures of the Government, and the other varied sources of tax- 
ation, municipal, corporate, State, and individual, so far exhausts 
the surplus profits of the people’s labor as to revive the anxious in- 
quiry in the public mind concerning not only the amount of revenue 
to be raised, but the manner of the assessment, and indeed the in- 
quiry extends to the root where the very power itself resides. 


POWEES OF THE TWO HOUSES. 


The jealousy with which the whole question of taxation is regarded 
in these days of national distress and individual bankruptcy suggests 
the propriety of an inquiry into the derivation of the power in order 
that the responsibility shall be placed where it justly belongs. The 
subject, then, must be viewed in its constitutional bearings, for it, 
like almost all other great powers of government, was duly considered 
by the very wise men who made our Federal Constitution, and wher- 
ever that responsibility is located by the Constitution the people ulti- 
mately will not fail to recoguize it and will scrupulously exact a rigid 
performance of the duties which attach to the powers. 

I submit these propositions : 

First. The House having the sole right and power to originate rev- 
enue bills under the Constitution has as a necessary sequence the sole 
right to originate and introduce appropriation bills, otherwise the 
increased expenditures for appropriation bills would require the House 
to increase the revenue it had already provided. 

Second. When the Senate has proposed an amendment and the House 
has non-concurred the Senate has exhausted its constitutional power 
and has no right to further insist, otherwise the House is again forced 


to consent to additional revenue to meet the Senate’s increased de- 
man. 


; tional, and Mr. Clay himself conceded it virtually by taking up 
keep alive the embers of our past conflicts is gone, and the different | 
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Third. The Senate has no right to propose an amendment not gp 
mane to either a revenue or an appropriation bill, as that destroy the 
autonomy of the House’s peculiar prerogative under article j — 
tion 7. a 

Fourth. To concede equal power to the Senate over revenye 
appropriation bills destroys the principle of taxation and repros 
tion, by the equal representation of the small with the large s} 
the Senate. Fe 

Fish. The equal power of the Senate with the House over », 
nue and appropriation bills defeats the theory of popular soverejv a 
over the question of taxation. It also defeats the compromise gem ed 
upon in the convention which gave birth to the Constitution, w} h 
was equal representation of the small with the large States jy the 
Senate; while the House, which represents the people, should havo ex. 
clusive control over the vital question of taxation. 

In this country the power of taxation is inherent in the peo 
under the Constitution the right belongs, if not in express terms at 
least by analogy, alone to the House of Representatives. Article ] 
section 7, reads: 


and 
ta- 


ates In 


ple and 


All bills for raising revenue shall originate in the House of Representatives | 
the Sepate may propose or concur with amendments as in other bi] 


nis 


The manifest purpose of this, the greatest of all constitutional pre. 
rogatives, was to retain this right or power as near to the peopl 
possible. The Senators not being elected by the people and o 
once in six years, the great aud wise men who framed our admira 
political system reserved to the Representatives this delicat 
vital power because they were elected immediately by the popular 
vote and because they are required to surrender every two years their 
legislative trust back to the people. 

The Constitution having invested this House with the power of 
originating all revenue or money bills, as a necessary and logical d 
duction it has ever been the uniform practice of the Senate to concede 
to the House the right to originate the general appropriation bills with 
one or two exceptions, in which cases the House as promptly denied 
the power of the Senate and asserted its exclusive right to originate 
them: asin the Thirty-fourth Congress, the House failing for over 
two months to organize, the Senate passed two of the general appro- 
priation bills and sent them down to the House, whereupon the House 
at once laid them upon the table, refusing either to consider or refer 
them to a committee. This power was again conceded by the Senats 
in the case of the tariff compromise bill of Mr. Clay, in 1833. Th: 
great lights of the Senate in that day teok the ground that the Dill 
trenched upon the prerogativesof the House and was therefore unco 
stitutional. Mr. Webster was prominent in declaring it unconstitu 


and 


exactly similar bill that had passed the House and had it substituted 
for his own, laying his upon the table. 

The power of the House to originate appropriation bills has been the 
practice of the Government from its origin and is fairly deducible from 
the clause of the Constitution already quoted, if indeed the language 
is not a direct and absolute constitutional mandate. Hence, the pe 
ple have come to hold the Representatives responsible in a large meas- 
ure for assessments and expenditures, and by usage as well as by theory 
overlook the action of the Senate and exculpate them from special 
responsibility, having no power to apply to Senators the corrective 
only through remote and indirect agencies of State Legislatures, which 
oftentimes misrepresent the people. But lest the view I have ex- 
pressed should be controverted I will be pardoned for aslight histor- 
ical sketch of this very interesting question. It is practically iuter- 
esting in view of the frequent enormous amounts and questionable 
objects with which our appropriation bills are loaded by amendments 
in the other end of the Capitol. But more especially is it a subject 
of vital and momentous interest when the fact is recognized that our 
financial and revenue policy is in a great manner influenced by Sen 
ators representing a very small number of people. And for thes 
reasons it has occurred to me that the consideration of the relative 
powers of each House in this connection and at this time would not 
be inapt or unessential, and might serve to familiarize the publi 
mind with the peculiar constitutional functions of the two Houses 
of Congress. Although ours is a republic and the British government 
a limited monarchy, yet it is historically true that this identical fea- 
ture of our Constitution was borrowed from English precedent. Mr. 
Justice Story in his commentaries on the Constitution of the United 
States in speaking “pon this subject asserts that this feature of oul 
Constitution is borrowed from the British House of Commons, section 
874. He says: 

The general reason given for this privilege of the House of Commons! 
the supplies are raised upon the body of the people and therefore it is prop 
they ee should have the right of taxing themselves. 

In speaking of Mr. Justice Blackstone’s opinions on this featu 
the British constitution, Mr. Story says, section 874: 

It would therefore be extremely dangerous to give the lords any power 01! 


ing new taxes for the subject. It is sufficient that they have the power of Tj ‘ 
ing if they think the commons too lavish or improvident in their grants. 


Not only that the lords shall frame no new taxes, but that the power 
to reject is sufficient for them! For long years the issue existed 
between the Houses of Lords and the Commons in England, without 
being definitely settled. Both houses asserted the power to originate 


revenue bills, and both exercised that important function for time, 





1878. 


ach upon itsown constituency. Butin 1678 aresolution was adopted 
a the House of Commons to this effect : 
“rat all aids and supplies and aids to his Majesty in Parliament are the sele gift 
Commons, and all biils for the granting of such aids and supplies, ought to 
with the Commons ; and that it is the undoubted and sole right of the Com- 
o direct, limit, and appoint in such bills the ends, purposes, considerations, 
1s, limitations, and qualifications of such grants which ought not to be 
| or altered by the House of Lords. 


[his power, so tersely aud comprehensively expressed in the reso- 
| just quoted, may be regarded as the final struggle between the 
+wo Houses of Parliament over the long-disputed issue. The House 
of Lords acquiesced and the Commons ever since have triumphantly 
ssserted the exclusive right to originate money bills, yielding only to 
the House of Lords the right not to amend either by reduction or 
dition, but to concur in or reject altogether. 
‘ Now, then, it will not be denied that this British precedent is the 
vi n of that clause of our Constitution already quoted. It will be 
served that the language of the resolution of the Commons, passed 
ist two hundred years ago, and what is very remarkable passed 
3d of July, within one day of the anniversary of the natal 
rican Independence, asserting the power, too, which in my 
indgment contains the very germ of republican government, restricts 
the Lords from any power except to concur and reject, while our 
Constitution authorizes the Senate to propose or concur with amend- 
uts. The word “ propose” may seem to confer a greater power 
i: the Senate than the House of Lords have possessed for two cen- 


the English government, and when the fact is brought out that this | 


right was conceded to the House by the framers of the Constitution 
in compensation for other great and exclusive rights granted to the 


Senate, such, for instance, as the right to try impeachments, to rat- | 


ify treaties, and to confirm appointments, such an assumption cannot 
be either historically or logically maintained. 

This power was also conceded to preserve the equilibrium between 
the two Houses and was yielded to the House because the population of 


some of the States was much greater than that of others, thereby main- 


taining the principle of taxation and representation; while on the 
other hand the autonomy of the States was preserved by giving to 
each State equal representation in the Senate, no matter whether 
great or small, 
the vexed questions which so perplexed the fathers of the Republic 


in framing and adjusting the dual system of government, which is onr 


pride and our boast to-day, being a government where the ultimate 
sovereignty rests with the people, yet so arranged and restricted by 
Federal checks that small political communities like the New England 
sisterhood could exereise an effectual restraint upon political com- 


munities ten or twenty times their size, either in territory or in pop- | 


ulation, by their equal representation in the Senate. The Constitu- 
tion was born of the spirit of compromise and is itse!f a series of com- 
promises. The legislative, executive, and judicial departments of the 
Government, being each a check upon the other, were agreed upon as 
a compromise between extreme political theorists. And the power to 


regulate commerce was retained to the General Government for the | 


protection of commerce at the urgent demand of the New England | crease taxes or else have a bankr 


States, for which they in turn consented that the slave trade, which 


was desired by some other States, should be continued until the year | 


1203. 
The power to originate tax bills, to say how much taxes should be 


collected, and, of course, how much should be expended, was conceded | 


to the representatives of the people, and was therefore a concession 
to the larger States by the smaller States in compensation for equal 
representation in the Senate, by which the smallest State could in leg- 
islation counterbalance the largest State. This immense senatorial 
equality reserved and granted to a political organismn called a State, 
with the exclusive right given to the Senate to try impeachments, to 
ratify treaties, and contirm appointments, was tendered as a com- 
promise between a purely national Government and our present admi- 
rable federative system. The precise limitations of power to be placed 
in either House in the convention of 1787 were most difficult to detine 
and adjust; so much so that the gravest apprehensions prevailed that 
the convention would fail to agree upon a different and “ more pet 

fect Union” than that of the old colonial government. In this anxions 
condition of affairs—moments pregnant with the mightiest events 


that have ever illustrated human annals, as shown in the majestic | is limited to that deg 


march of the grandest civilization and the greatest political power 
thatever found a place upon the map of nations—in this critical 
moment the spirit of liberty hovered over that illustrious convention 
and breathed upon the hearts of those patriot-statesmen, and im- 
bued them with the love of the sacred rights of man, and their work 
became a mighty success. 

I have not made reference to this subject because I entertain any 
prejudice against the smaller States or would in anywise affect their 
organism, but am actuated by the sole desire to see a growing evil 
checked, to wit: that of virtually conceding equal constitutional pre 
Trogatives tothe Senate with the House of Representativesoverthe ques- 
Hon of taxation, a question which for the next twenty years is destined 
to be the great and vitally absorbing issue of American politics. I 
simply desire that the practices of the Senate shall not be substituted 
for the written law of the Constitution. It may seemastrange matter 
at a cursory glance that 1 er any one else should deny to the Senate 
eqnal power over this one subject. But it did not seem so one hun- 


| convention, showing that it was only 


| marked “A.” 
Every student of American history readily recalls 


| of the members, 
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dred years ago to the prescient and far-seeing statesmen of that day. 
Although the practical use of the power was doubtless of little value 
in that day compared with the present time ; but now, when our flag 


| floats almost over a continent and our population is rapidly inereas- 


ing,swelling from three millions, one hundred yearsago, to nearly fifty 
millions to-day, with an annual colleetion of $300,000,000 from the 
pockets of the people, the s ect becomes a serious one. It is not 
a little matter to the people of New York when they come to remem 
ber that in the last fifteen years they 
the United States in excises exclusive 
Delaware has paid only $7,522,696. 
tion, upon the theory that the Sen 


have paid into the Treasury of 
of customs $463,450,337, while 
And yet on @ question of taxa 
ate has equal and co-ordinate power 
with the House, Delaware’s power is equal to that of New York, 
although the one » while the other has 
thirty-three. Grant the theory that the Senate has the right to nsist, 
after the House has non t 

ments, and the who 
the measure of tax 


State has « Representativ 
conucurre Senate’s proposed amend- 
doctrine o » right of the people te control 
rhe power of taxation is 
thereby wrested from people and handed over to the States 

This particular power, the rig ixation, the « 
originate money bills, without wl rination 
taxation, proved to be asu 
the convention. 

The immortal names of Benjamin Franklin, Elbridge Gerry, Mr. 
Rutledge, Mr. Mason, Mr. Ellsworth ' 
committee to whom the grave on involving the relative powers 
of the two Houses should be referred. Each State 
the convention was repres 
been exhaustively discussed, and 
the convention were selected to settle the 3 on which the 
new Government was to start in its march to power and renown. 

I will condense in as brief a spa ) 
tures of the proceedings of the const 


tion 18 O 
the 
xclusive right to 
there can be no 
ject of paramount care and jealousy in 


and six others were appointed a 
quest 

represented in 
ninittee. The snbject had 


mong the wisest credtest of 


“nted « 1e@ CO 


ind 


principl 


as possible certai } leac ing 

| itutional con m of 17°7, as 
given in Elliott’s debates on the Constitution, and Madison’s notes, 
and which [ think clearly demonstrate the 


fea- 
ent 
spirit and animus of the 
ded to give the 
be found in 


inte senate a 


limited power over money bills. These may 


tn appe nadix 
It will be observed by retere extracts that in con- 
test in the convention whethe1 House shonld have the right to 
originate money bills, it was always coupled with the power to fix 
salaries of officers. The two features wert irable in the 
and the one was treated as a necessary requisite of 

the other—and why not? 


+} } 
ice to these the 


ihe 


inse] minds 


It seems reasonable that if the H 
lect taxes and originate bills for a] and disbursements, 
it necessarily includes the power to fix the salaries of officers 
wise the Senate might influen dit { 
compel the House to unwillingly originate other aud new revenue 
bills and thus to increase taxes, which would be a manifest violation 
of the exclusive prerogative of the Heuse to “originate money bills.” 
Because if the extravagance of th House to in- 

pt Treasury, of course the »lition 
and will and right of the House is coerced and destroyed. The his- 
torical analogies and h the proceedings of that con 
vention furnish, attested by limited disenssions of the members of 
the body, all tend to establish the principle and fact that in control- 
ling the revenues of the people limit ! 
subordinating it 

If then the phrase “‘may prop: 
confer upon the Senate, over 


e has the right to levy and col- 
ypropriation 
other 


quire ich large salaries as to 


Senate forces the 
suggestions Wol 


ations were placed upon the 
se in this particular. 
endments” was iniended to 
», equal power with th 
wherein is there any limitation v here an) lination 
too, has become of the compromis hich Mr. Madison said vy 
between the two Houses in agreei » article 1, tion 7, of 
Constitution? And ii 
over the Treasury under that cl: such 2 struggle 
in the convention to adjust the tive powers of each House, at one 
time threatening the disruption of the v ion, Which was only 
prevented by concessions to each Heuse The right to tax and the 
corresponding right to appropria s which the House 
of Represent has the right 
of a veto by non-concur to “propose” amendments 
rree, which, if eeded, would coerce the House 
of tax is the Senate become an equal 
bills, which 
tterof the Constitution. 
Constitution, unasso- 
ciated with the historical eve l I mentary proceedings of 
ional conven , whic! press its true spirit and indi- 
cate theextent of the powers designed to be conferred apon each House, 
ed to th ng amendments not materi- 
y increasing appropriations ; | should the House non-concur the 
Senate has no right to insist, « ise the power of the Senate over 
the public Treasury is eq: with tl fonse. TI too, of the 
Senate is limited by anot} t amendment proposed 
toth ch the House 


urrence, otherw t “4 e might as well 


House, 
> What, 
as made 
the 
ith the House 


VY subol 


the Se 


; there 


wrative 


' ‘ + oe *T . 
tives aione can mMitia . a ne Senate 


to luiliate an in 


part 


would be in the tee 


ner with tl 


ist 
House in the I ation of me ney 
hof both tl it and] 


rhe literal construction of lan re of the 


the constit 


may be strete] 


power 


must be germane 
its 
proposition, which, it is es not possess under 
the Constitution. If the Se in unrestricted will in 
proposing amendments, whether germar r not, then the Constita- 


is asked 


conc originate the 





; 


——— 





















OR aa 


a ae yt 








2904 CONGRESSIONAL 





tion contains the Jesnitical power of doing by indirection that whivh 
cannot be done by direction. Will any American statesman hazard 
his reputation by ‘the assertion that any such power was designed by 
the framers of the Constitution to be inserted in that instrument ? 
If the Constitution had been ordained in this Machiavellian age, such 
a pernicious and unsound doctrine might have obtained; but thus to 
conclude that in those primitive times, when a straggling people had 
just emerged from the baptismal fires of re volution and had by their 
heroicsacrifices rescued the genius of liberty and of political truth from 
the tyrant’s grasp and had met in convention through their chosen 
delegates to forever consecrate and dedicate to ther mselves and to 
their posterity a Constitution every page of which is luminous with 
these immortal principles, is as illogical and absurd in argument as 
the theory is de smoralizing in politics and the fact inveracious in 
history 

Let it not be forgotten that an appropriation bill, although strictly 
speaking not a revenue measure, is nevertheless inseparably con- 
nected with it, and the two operate reciprocally upon each other, for 
especially is an appropriation bill the gauge or measure of a revenue 
bill. The right of the Senate does not embrace the power to propose 
amendments not germane to the proposition or bill of the House, for 
that would be in effect to originate new money bills, which is ex- 
pressly forbidden. Its action is partially concurrent in so far that it 
does not trench upon the volition of the House to originate a money 
bill, or shall operate to compel the House for the sake of conducting 
the machinery of government to yield to appropriations which require 
an increase of taxation. Article 1, section 1, of the Constitution pro- 
vides that 

All legislative powers herein granted shall be vested in a Congress of the United 
States, whioh shall consist of a Senate and House of Representatives 

But this concurrent power must be construed in view of the lim- 
itations imposed by other provisions of the instrument. For who 
would say that the House has the power to try impeachments or 
ratify treaties, a power expressly vested in the Senate, notwithstand- 
ing article 1, section 1? 

It must be remembered that the power to originate revenue bills 
lies at the very base of popular government. Shall it therefore be 
said that the word “ propose” in our Constitution shall be so con- 
strued as to diminish the rights and powers of the House of Repre- 
sentatives below the standard of the prerogatives of the British 
Hiouse of Commons? Shall it be said that the people of the United 
States have less control over their own revenues, and therefore less 
control over all of their internal political relations, than the people 
of Great Britain exercise over their own affairs? And yet, if the Sen- 
ate has the right to propose new amendments not germane and to 
increase indefinitely the appropriations, and thereby render necessary 
au indefinite increase of taxes, sustaining, as they do by their elec- 
tion, such a remote and partial responsibility to the people, who can 
logically or practically deny the proposition that the people of the 
United States are less free than the people of England and have less 
control over their own property? Ihave great respect for the dig 
nity, ability, and patriotism of the United States Senate. I would 
not violate the “comity” of the two Houses. I would not detract 
from its rightful authority or diminish or deny any of its constitu- 
tional powers; but 1 am equally jealous of the rights and privileges 
of the House of Representatives. 

The practice of late years in the Senate has been to amend appro- 
priation bills most extravagantly, growing in a great measure out of 
what are amiably styled the “ courtesies” of that body, as before in- 
timated. I submit if that practice is not unwarranted by the Con- 
stitution. Ifthe House must practically yield this fundamental right 
by conceding to the Senate all manner of amendments and of enor- 
mous amounts, of what value is the mere right to originate a revenue 
bill? In effect it might as well be originated in the one House as in 
the other; for the safeguard of the Treasury of the people is re- 
moved, to wit, the right to hold every two years the immediate Rep- 
resentatives responsible for the manner in which they discharge their 
trusts. This practice of unlimited amendment by the Senate practi- 
cally defeats the compromise agreed upon in the constitutional con- 
vention. Thesmall States, retaining equal representation in the Sen- 
ate and usurping equal authority with the House over the purse of 
the people through the Senate, are thereby invested with undue power, 


to the extent of defeating the great American doctrine of the Revolu- | 


tion, that of taxation and representation. 

Take for instance the six New England States, with a voting popula- 
tion of 671,665. Take the great State of Ohio; her voting population 
is 698,573, a small fraction less than in all of New England, and yet New 
Ens sited has twelve Senators and Ohio has two. Now it is pli rin to 
be seen that if the Senate has equal power and right with the House 
to declare what taxes shall be levied upon and collected from the peo- 
ple, it is equally clear that the property and rights of the people of 
Ohio are not under the guardianship of the immediate Representa- 
tives and Senators from Ohio, but are under the contro! and at the 
mercy of the Senate. It may be said that the supericr numbers of 
Representatives in the House from Ohio and the large States may 
check the influence of the small States in the Senate. It is true they 
can only check them as the Senate may the House, but when it is 
known that almost all important legislation is the result of compro- 
mise and is shaped and fashioned by the manipulators of conference 
committees, each side or each body conceding a part, it may be read- 
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economy, taxation, finance, &c., the few thousands of people repre 
sented by the Senators from the small States may exercise ove “a 
destinies of the many millions of people in the large States. 1 


I do ne 
oppose our system of government; I would not detract one iota coo 


the equal power given to the sm: all States as prescribed by the C onsti-. 


tution, believing as I do from the teachings of history, as well as from 
the sugge stions of analogy and the force of logic, that this great right 
of taxation was exc epted from that ec ual jurisdiction. 

Will any political economist who holds to the American doctrine o 
taxation and representation tell me that it is republican that the a 
of the two Senators and one Representative of Delaware in Congre 7 
should, in the last event, have an equal voice with the two Senators a) nd 
the thirty- three Representatives from the great State of Ney Yor 
over the purse of the people? I mention Delaware because she ix = 
smallest of the sisterhood, not that I have not the profoundest ze spect 
for her history and her present renown. I would not in the s] ightest 
degree impair her autonomy or dim the luster of the little re splend- 
ent star that answers to her name upon the American banner. | ook 
at the immense difference in revenue derived from each State, bei; ig 
in the last fifteen years about sixty-six times as great in New York as 
in Delaware in internal revenue, ‘and doubtless in the same propor. 
tion in customs denved from consumption. It is not a sufficient ay 
swer tosay that Delaware is as sovereign a State as New York. That 
I grant. But I would recall the attention of Delaware and the small 
States to the fact that they were allowed in this, as has been; aptly 
styled by another the first great compromise, certain specified pre 
rogatives: to try impeachments, to ratify treaties, and contirm ap- 
pointments, and ‘to have equal re presentation in the Senate with the 
larger States as a guarantee for the concession, on the other hand, 
that the House, which means the large States or, in other words, the 
masses or majority of the people who pay the taxes, should have con- 
trol over their collection and disbursement; yielding to the Senate a 
veto power and a right to partially alter or amend, to perfect but not 
to materially increase the amount, otherwise there i is LO compromise, 
and no concessions whatever are made to the House by the Senate: 
yet the Senate’s peculiar prerogatives remain all intact and its share 
of the compromise is maintained and constantly recognized, as in the 
matter of treaty-making, trying impeachments, &c. 

Mr. Chairman, it is well enough to talk about the Constitution, 
whether we observe it or not. For my part I do not think there is 
any safety outside of it. If I lived in Delaware I should stickle and 
stand up for the spirit and letter of the Constitution, believing it to 
be the ark of safety and the palladium of liberty. The American 
Constitution designed that the subject of taxation should be con 
trolled by public opinion, and as Representatives are subject to the 
ordeal of biennial elections this delicate trust for that reason was 
lodged with the House. Who pretends to say that the Senate repre- 
sents public opinion? Elected for six years by a body mediatory 
between them and the people, they know nor care but little for the 
popular will, and yet if they misrepresent the popular will they do 
not give place as do the English ministry when defeated upon a given 
policy and allow those who truly represent the will of the people to 
fill their places. Public opinion is more potent in monarchical Eng 
land than it is in republican America, for its summons and behests 
are more promptly obeyed. 

The sanctity and jealous care with which the House of Commons 
regards the exclusive control over the treasury of the realm is illus 
trated in the frequent exercise of that right by withholding supplies 
from the crown when it refuses the exactions or demands of the com- 
mons. It is in the hands of the lower house of Parliament, the great 
conservator of popular liberty, and for two centuries the House of 
Lords, nor the Crown, nor the Queen’s Bench have dared to question 
it. It isno less an American than it is a great British right, one 
which lies at the threshold of the temple of freedom and is sacred to 
the very hearthstone of the American citizen. 

Now from the tenor of these appended citations from the proceed 
ings of the convention of 1787, to which I again invite your careful 
perusal, it is clear that a compromise was effected by w hich the small 
States were to have equal representationin the Senate, and the House 
to have control of the purse and taxation. All of these various prop- 
ositions recognized that compromise and frequently received the sane- 
tion of the convention. The compromise included the right of the 
House to fix the salaries of officers as well as the right to originate 
money bills. 

It is true I do not assert the doctrine that the Senate has not an 
equal power with the House in fixing reasonable salaries, as the lan 
guage in reference to salaries was at “the last moment left out of t! 
text of the Constitution, as I will hereafter show. Yet any extrava- 
gance on the part of the Senate in that respect would be a palpable 

usurp ition, viewed from the standpoint of the constitutional conven 

tion of 1737, as its proceedings will show. Could the framers of the 
| Constitution have been told ths it the American Senate, in the Forty- 

fourth Congress, would coerce the House to yield to the fixing the 
President’s salary at $50,000, I do not doubt but that the resolution 
reserving the feature ‘of fixing salaries as one of the prerogatives of 
the House, re ported back to the convention on the 5th of July by the 
grand committee of one from each State, with the recomme sndation 
that it pass, and which was afterward adopted and repeatedly in- 
| dorsed, would in that very language have finally been ingrafted into 
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the text of the Constitution, which was only modified by the lan- 
guage at last agreed upon, but which the whole proceedings and the 
speeches of different members conclusively show was intended to 
have the same or tantamount signification with that resolution. The 
assumption of such a power for the Senate would have defeated the 
formation of the Constitution in the last resort. ae 

At the very last, after the full draft of the Constitution was made, 
the phraseology was changed and abbreviated and adopted, retain- 
ing the power over the subject of taxation or money bills as the 
friends and advocates of the popular or first branch of Congress had 
1] along contended. Which phraseology construed by the other 
forms of expression in which this power retained for the House was 
expressed, it is clear that the idea was intended to be conveyed that 
upon the subject ot taxing the people or appropriating their money, 
including the fixing of salaries, the House had control except that the 
Senate might propose in an advisory manner or concur, but not insist 
upon ame ndments. And further, that it would not have the right to 


propose amendments not germane or that would require the House to | 
saad. 


consent to new or additional taxes. In other words, that the Senate 
should confine itself to perfecting the legislation concerning money 
pills by altering and amending but in the spirit which originally 
actuated the House in initiating and perfecting the proposition. 

Otherwise, is it to be supposed that the advocates for the retention 
of this power in the House which had been the bone of contention 
and upon which there was at one time imminent danger of disruption 
as before stated, and which after long and elaborate consideration 
had resulted in a compromise, should thus have surrendered it, if it 
is contended that the Senate can increase an appropriation to any 
extent its fancy chooses? The friends of the House side of this ques- 
tion had been able upon every distinct vote in the convention to 
carry their point all along upon every phase of the issue from the 
beginning, and with the concession of their demand clearly set forth 
in the various resolutions that had been adopted, they only agreed 
to an abbreviation and alteration of the language, which seemed to 
contain all that they had claimed for the House and which was not 
controverted ; and thus the language of the Constitution passed, and 
was at last adopted without seriousopposition. ‘The latter clause, giv- 
ing the Senate the right to propose or concur in amendments, passed 
nem. con.; the first clause passed by a vote of 9 to 2, thus clearly 
showing that the friends of the popular or first branch of Congress 
construed the language adopted as carrying out in good faith the 
spirit of the compromise which lay at the base of the Constitution, 
namely : equal representation in the Senate of the small States with 
the large States; but the control of the purse by the House, with ad- 
visory power in the Senate only. 

Bat, Mr. Chairman, that I may not be regarded as singular in the 
view | have taken of the powers of the respective Houses in refer- 
ence to this great question of taxation and expenditure, I will quote 
the language of a gentleman whom our friends on the other side will 
be proud to recognize as authority. The speech I quote from was 
delivered in this House in May, 1858, and I have no doubt that I heard 
it, as I was then serving my first term in Congress. I quote: 

Sir, retrenchment and reform are now matters of imperative necessity. It is 
not the mere cry of demagogues, but a problem demanding the consideration and 
worthy the highest attention of the representatives of the people. No party is fit 
to govern this country that cannot solve it. It is vain to look to executive officers 
for reform. Their power and influence depend upon executive patronage; and 
while we grant they will squander. The Senate is neither by the theory of our 
system nor by its constitution fitted for the task. 

This House alone has the constitutional power to perfect a radical reform. The 
Constitution provides that ‘‘no money shall be drawn from the Treasury but in 


consequence of appropriations made by law;” and that 


’ “all bills for raising reve 
nue shall originate in the House of Representatives.” 


These provisions were d« 


signed to invest in this House the entire control over the public purse, the power 


of supply. This is invested in the House of Commons, and has been jealously 
guarded by it. It is the pearl beyond price, without which constitutional liberty 
in England would long since have fallen under the despotism of the Crown. 


* . * *. * * . 


Instead of a representative republic, we are degenerating into a bureau racy, | 


governed by red tape and subaltern clerks. 


This was the language twenty years ago of Representative John 


Sherman, now Secretary of the Treasury. If there was just appre- 
hension then that the constitutional powers of this House were in 
danger of being wrested from it by the inroads of the Senate through 
amendments largely increasing expenditures, “ being neither by the 
theory of our system nor by its composition fitted to the task” of 
reform; if we were in danger of our merging our “ representative 
Republic intoa bureaucracy governed by red-tape and subaltern 
clerks” then, what greater apprehension is there now, when this 
tendency has grown fourfold since that time. 

If, Mr. Chairman, I have succeeded in calling the attention of 
House to the necessity of reforming certain abuses in the practical 
egisiation of Congress, and in suggesting the importance that this 
great and fundamental right of taxation should be preserved to the 
first or popular branch of the National Legislature, in accordance 
With the spirit and genius of the American Constitution ; if, indeed, 
I shall have dropped a word which may hereafter direct the atten- 
tion of some abler mind to this vital issue, I may say that I am more 
than content. It is a subject which will force itself into the practical 
Politics of this country in the not very remote future. 

‘ One word more, sir. "The Committee on Appropriations have sought 
“ co-operate most cordially with the other committees of the House in 
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the reduction of public expenditures, and take pleasure in acknowledg- 
ing that they have been greatly aided by the suggestions of several 
of them. Doubtless very many reforms might have been instituted 
which are omitted in this bill could the various committees have had 
time to submit their reports, of which we could have availed our- 
selves, but which for the present must be deferred, perhaps until an- 
other session. The subcommittee, consisting of Judge DURHAM and 
Mr. FosTER, with myself, have addressed ourselves to this work labori- 
ously and in no spirit of party. If it has merit, they are entitled to 
share the honor; if on the contrary, they alike share with me the 
responsibility for its demerits. At all events, the bill is the result of 
the harmonious action of the entire Committee on Appropriations, 
and as such we submit it to the candid judgment of this House, know- 


ing full well that while that judgment will be fair, at the same time 
it will be searching. 


APPENDIX 

On the 29th of June, 1789, in the Federal Convention at Philadelphia, Mr. Ran- 
dolph introduced a series of resolutions. It was moved and seconded to amend the 
eighth resolution, as follows 

** Resolved, That in the second branch of the Legislature [meaning the Senate] of 
the United States each State shall have an equal vote 

No action was taken and the convention adjourned. On the 30th of June, the res- 
olution was discussed at length and the convention adjourned until July 2, on which 
day the resolution was voted upon with the following result: yeas 5, nays 5, divided 
1; and was passed in the negative. The journal states a committee was then ap- 
pointed consisting of one member from each State, to whom was referred the eighth 
resolution and so much of the seventh resolution re ported from the Committee of 
the Whole House as had not been decided upon. Upon the motion to appoint this 
committee the vote was—yeas 9, nays 2 

On the 5th of July the committee, consisting of a member from each State, to 
whom had been referred the resolutions, reported the following clause favorably 

** That all bills for raising or appropriating money and for fixing the salaries of 
the officers of the Government of the United States shall originate in the first 
branch of the Legislature, and shall not be altered or amended by the second 
branch ; and that no money shall be drawn from the public Treasury but in pur- 
suance of appropriations to be originated by the first branch.” 

On the vote as to whether it should stand as a part of the committee's report, 
there were—yeas 5, nays 3, divided 3 

And on the question as to whether the vote so standing was determined in the 
affirmative, it was decided as follows nays 2 

And again, on July 16, 1787, a report from the grand committee, embodying the 
same clause, was adopted by a vote of—yeas 5, nays 4, divided 1 

And finally, on September 8, 1787, the following clause, which is the lan 
the Constitation, was adopted by a vote of 9 to 2 


‘All bills for raising revenue shall originate in the House ef Representatives; 
but the Senate may 


yropose or concur with amendments, as on other bills.” 

In Mr. Madison's Debates in the Federal Convention, page 376, it is shown that 
on August 6, 1787, the committee of detail, to whom was referred on July 26 the 
proceedings of the convention, reported a draught of the Constitution, article 4, 
section 5, of which read 

“All bills for raising or appropriating money and for fixing the salaries of the 
officers of Government shall originate in the House of Representatives, and shall 
not be altered or amended by the Senate. No money shall be drawn from the pub- 
lic Treasury but in pursuance of appropriations that shall originate in the House 
of Representatives.’ 

In the subsequent proceedings of the convention this section wasstruck out, upon 
which occasion Colonel Mason said, “ To strike out the section was to unhinge the 
compromise of which it madea part. The duration of the Senate made it improper. 
He een not object to that duration ; on the contrary he approved of it. But, joined 
with the smallness of the number, it was an argument agntinst adding this to the 
other great powers vested in that body His idea of an aristocracy was that it was 
the government of the few over the many. An aristocratic body, like the 
n mechanics, working its way by slow degrees, and holding fast whatever it 
should ever be suspected of an encroaching tendency rhe 
never be put into its hands. 

Mr. Mercer said he “ considered the exclusive power of originating money bills 
as so great an advantage that it rendered the equality of votes in the Senate ideal, 
and of no consequence.” 

On the next day Mr. Randolph “ expressed his dissatisfaction at the disagree 
menton yesterday to section 5 concerning money bills, as endangering the success 
of the plan, and extremely objectionable in itself, and gave notice that he should 
move for a reconsideration of the vote 

Page 410, ‘ Mr. Randolph moved, according to notice, to reconsider article 4, sec- 
tion 5, concerning money bills, which had been struck out 

“He argued, tirst, that he had not wished for this privilege 
tional representation in the Senate was in —_——| mit since an equality 
had been fixed in that House, the large States would require this compensation at 
least. Secondly, that it would make the plan more acceptable to the people, be- 
cause they will consider the Senate as the more aristocratic body, and will expect 
that the usual guards against its influence will be provided, according to the exam- 
ple of Great Britain. Thirdly, the privilege will give some advantage to the House 
sentatives, if it extends to the originating only; but still more if it re 
strains the Senate from amending. Fourthly, he called on the smaller States to 
concur in the measure as the condition by which alone the compromise had enti 
tled them to an equality in th He si znified that he should propose, instead 
of the original section, a clause specifying that the bills in question should be for 
the purpose of revenue in order to reé against the extent of the 
words ‘raising money,’ which might incidentally ; and that the Senate 
ease or diminish the sum, 1n order to obviate 
the inconveniences urged against a restriction of the Senate toa simple aflirmation 
or negative 


yeas 9 
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purse-string should 
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» Senate 


objection 


happen 


On the questionto reconsider there were 


The quest 


nays 1, divided 1 
report by Mr. Brearly, 


yeas 9 


on next came up (see page 510) ina from the 


unittee of eleven, as follows 

All bills for raising reven iginate in the House of Representatives and 
ect to alterations and amendments by the Senate. No moncy shall be 
[reasury but in consequence of appropriations made by law.’ 

Mr. Gouverneur Morris (page 511) moved to postpone its consideration, stafing 
that ‘it had been agreed to in tl mmittee on the ground of compromise, and he 
should feel himself at liberty to dissent from it if on the whole he should not be 
satisfied with certain other parts to be settled 

The n to postpone wa 

On page 514 Mr. King observed * that t 
ate was somewhat balanced * * I 
committee in the clause vesting the 
House of Representatives 

lo which remarks Mr. Madison appends the following note 

This explains the compromise alluded to by Mr. Gouverneur Morris 
Mason, Mr. Gerry, and other 
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privilege of originating money bills. Of this the members from the small States, 
with some from the large States, who wished a high-mounted Government, en- 
deavored to avail themselves, by making that privilege the price of arrangements 
in the Constitution favorable to the small States, and to the elevation of the Gov- 
eTument 
On page 529 the question was finally settled as follows : 

It was moved tostrike out the words ‘and shall be subject to alterations and 

amendments by the Senate,’ and insert the words ‘bat the Senate may propose or 


concur with amendments, as in other bills ;) which was agreed to nem. con 
To which Mr. Madison appended a foot-note as follows : 
“ This was aconciliatory vote, the effect of the compromise formerly alluded to.”’} 


By unanimous consent, the first reading of the bill was dispeused 
with: and the Clerk proceeded to read the bill by paragraphs for 
amendments, 

The following paragraph was read: 

Cap tol police 

For one captain, $1,600; three lieutenants, at $1,200 each; twenty-one privates, 
at $1,000 cach; and six watchmen, at 3900 each; in all, $31,600, one-half to be paid 
into the contingent fund of the Senate, and the other half to be paid into the con- 
tingent fund of the House of Representatives 

Mr. ATKINS. I offer the following amendment: 

Add after line 125 the following 

For contingent fand, $100. 

The amendment was agreed to. 

Mr. DUNNELL. 1 offer the following amendment: 

In line 120, strike out “ 81,000" and insert $1,100." 


I understand the compensation of the privates of the Capitél police 
force at the present time is $1,100. The captain receive $1,600 and 
the lieutenants $1,200 each, I think if the compensation of the pri- 
vates be placed at $1,000 it is too low. 

The amount of compensation now allowed is certainly as low as 
ought to be given to any men performing the duties of policemen here 
about this Capitol. Most of these men are men with families, and 
the compensation here furnished is not equal to their wants. I have 
no personal interest in any watchman or policeman about this Capitol, 
but the former compensation was $1,200 a year, and it was reduced in 
the last appropriation bill to $1,100, and I propose to give the same 
compensation for the next year as was given for the last, and I hope 
the committee will agree to that. 

Mr. ATKINS. We have simply reduced the salaries of the privates 
on the Capitol police foree from $1,100 to $1,000. These gentlemen 
remain within the walls of this Capitol pretty much; they are pro- 
tected from the weather and are not subjected to the same exposure 
or dangers as the police of cities are as a usual thing, and considering 
the great fall in prices of all the necessaries of life and that we have 
gotalmost to bed-rock, so far as those necessaries are concerned, I think 
this is good pay for the men who stand around this Capitol called 
policemen, with hardly any duties to perform. Besides that, if you 
will contrast the cost of the police force of this Capitol with the cost 
of the police force of the British Parliamevt you will see that we have 
been paying within the last four or five years more than twice as 
much as they pay in the British Parliament. I believe they pay there 
only $14,000 a year for the entire police force of the Houses of Parlia- 
ment, while we pay $33,600. 

Now it will be no argument for any gentleman to say, “Oh, will 
you compare free America with a monarchical government?” It is 
too late to make such arguments as that upon a question of doliars 
and cents. 

The labor which these gentlemen perform is not greater than the 
same class of men performs in the British Parliament houses, and it 
seems to me that when we propose to give our policemen $2.50 per 
day, while the police employed in the British houses of Parliament 
get only $1 a day, I think we are quite liberal in the appropriation 
we have made. 

The Clerk resumed the reading of the bill, and read as follows: 

For one laborer, $820; four laborers at §600 cach ; one telegraph-operator, $400. 

Mr. ATKINS. In line 154 I propose, after the word “laborer,” to 
insert the words “ in the bath-room,” and to strike out “8” and in- 
sert in lieu thereof “7 ;” so that it will read: 

For one laborer in the bath-room $720. 


1 will state to the House that my object in offering this amendment 
is to assign this salary to the man who keeps the bath-room under the 
House of Representatives. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For clerk to the Committee of Ways and Means, $2,500; assistant clerk, $1,200; 
clerk to the Committee on Appropriations, $2,500; assistant clerk, $1,200; clerk to 
the Committee of Claims, clerk to the Committee on the Pablic Lands, clerk to the 
Committee on War Claims, and clerk to the Committee on Invalid Pensions, at 


2,000 each 

Mr. REAGAN. I would like to ask the chairman of the Committee 
on Appropriations whether the several committee clerks mentioned in 
this clause have received the compensation here provided heretofore ? 

Mr. ATKINS. Yes, sir; their salary is fixed by law. 

The CHAIRMAN, Doesthe gentleman from Texas offer an amend- 
ment ? 

Mr. REAGAN. No,sir; Idid not know that all the salaries of these 
clerks were fixed by law, although I knew that some of them were. 
The Clerk resumed the reading of the bill, and read as follows: 

For one chief engineer, $1,400; two assistant engineers, $1,200 each; five fire- 
men, at $900 each. And all engineers and others who are engaged in heating and 
ventilating the House shall be subject to the orders, and in all respects under the 
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| for cause.” That is in strict harmony with the theory of civi! 
| reform, and I think there can be no objection to it. 
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direction of the Architect of the Capitol, subject to the control of the 
and no removal or appointment shall be made except with his approy 

Mr. ATKINS. I move, in line 181, after the word “each 
the words “‘ and one laborer.” 

The amendment was agreed to. 

Mr. DUNNELL. I move to amend by adding to the claus the 
words “and except for cause;” so that it shall read: “ and no removal 
or appointment shall be made except with his approval and exe; 


Speaker 
al, ; 


»” to insert 


xcept 
-sery ic @ 
3 { It simply | 
vides that there shall be no removals in this department eXcept for 
cause. 

Mr. ATKINS. I certainly do not think that the amendment ought 
to be offered because I think it is rather a reflection upon the appoint. 
ing officer and the Speaker. Surely the Speaker would not apt = 
of a removal unless for cause. 

Mr. DUNNELL. The amendment applies to the Architect of the 
Capitol. 

Mr. ATKINS. It applies both to the Speaker and to the Architect 

Mr. DUNNELL. I understand that there is good reason for the 
amendment, and I have offered it in good faith and with no expecta- 
tion that it would reflect either upon the Architect or the Speaker, 

Mr. ATKINS. It is very unusual to hamper the appointing power 
with any such restriction asthat. I do not believe the gentleman cay 
find, if hesearchesthroughall the Departmentsof the Government, any 
restriction of that sort ; or if he does it will only be in some few cases 
As a general thing the appointing power has no such restriction 
placed upon it. 

I will state further that, as the House is aware, these officers wer 
formerly under the Doorkeeper; but the Committee on Appropria 
tions, after considering the subject mutually, thought that as the 
Architect of the Capitol has charge of the Capitol, and as these en 
gineers are especially the persons in charge of the ventilation of the 
Hall and keeping it at the proper temperature, they should be placed 
under the control of the Architect of the Capitol instead of the Door- 
keeper, who knows nothing about their business. The Architect 
knows all about their business, while the Doorkeeper, by virtue of 
his office, is not supposed to know anything about their duties. 
Hence we placed them under the control of the Architect. 

Mr. REAGAN. As I shall vote for this amendment, I desire to state 
briefly my reason for doing so. I think the principle of the amend 
ment proposed by the gentleman from Minnesota [ Mr. DUNNELL] is 
correct. While it applies in this case to but a single officer, | am 
willing that it shall be applied to him, and I would be glad to hay; 
an opportunity of applying it in all cases, to all the subordinate off- 
cers about the Senate and House and in all the Departments. I think 
they should not be removed for mere captiousness or from favor or 
for political considerations, but when appointed they should not be 
removed during the term for which they were appointed without 
canse, for misconduct or incapacity. 

Mr. HOUSE. I move to strike out the last word, for the purpose 
of calling the attention of the gentleman who offered this amend 
ment to the fact that it does not make sense, [laughter.] and for 
that reason I think it ought not to be adopted. His amendment says 
that no removal or appointment shall be made except with the ap 
provai of the Speaker or for cause. Now, does the gentleman want to 
provide that no appointment shall be made except for cause? 

Mr. DUNNELL. I will modify my amendment. 

Mr. HOUSE. I think it needs modification. 

Mr. DUNNELL. I modify my amendment so that it shall read *n 
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appointment shall be made except with his approval, and no removal 
except for cause.” 

The amendment, as modified, was not agreed to. 

The Clerk resumed the reading of the bill, amd read the followin 

For fourteen messengers on the soldiers’ roll, at $1,000 each. 

Mr. DEERING. I move to amend the clause just read by adding 
the following: 


Provided, That the messengers served in the Union Army. 

Mr. ATKINS. Lam willing to accept that amendment. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 

For eighteen messengers, at $1,000 each ; seven laborers, at $600 each ; ten labor 
ers, during the session, at the rate of $720 each per annum; one laborer, at 3000 
one laborer, (Henry Douglas,) at $840; one laborer, at $600; and for one female at 
tendant in laches’ retiring-room, $600. 

Mr. COX, of Ohio. I move to amend by inserting, after the \ yrds 
“one laborer at $600,” these words: 

Eight laborers in charge of cleaning the Hall of the House, known as “cloak room 
men,” at $50 per month during the session. 

My object in offering this amendment is to make this appropriation 
bill in this particular accord as nearly as possible with what has been 
the actual payments for this purpose during more than twelve years 
past, as is proved by evidence taken before one of the committees 
this House on that subject. We have for this long period been in the 
habit of paying these cloak-room men by special resolution at the end 
of the session. That is an inconsistency which should cease. 

The pay of these men has hitherto been larger than proposed by my 
amendment. I have made it $50 per month so that it will accord with 
the sum fixed by the Committee on Appropriations for other laborers 
I would say also that the number employed heretofore has been tety 
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put the Committee on Civil-Service Reform have agreed to report in 
favor of eight, believing that to be a sufficient number. 

Mr. ATKINS. Does this amendment come from the Committee on 
Civil-Service Reform ? j 5 ; 

Mr. COX, of Ohio. I have not been instructed to offer this amend- 
ment, but I know the Committee on Civil-Service Reform are unani- 
mously in favor of it. : 

Mr. ATKINS. I will not object to the amendment. 

The amendment was agreed to. ; J 

The Clerk resumed the reading of the bill, and read the following : 

For Chaplain of the House, $900. 

Mr. McKENZIE. I move to amend by striking out “$900” and in- 
serting “$1,000.” I want to pay the man who prays for us as much 
as we pay for a man to open the door. . ; 5 

Mr. ATKINS. I believe this amendment is subject to the point of 
order that it changes existing law and is not in the line of retrench- | 
ment. ‘he salary of the Chaplain has always been $900. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk resumed the reading of the bill, and read the following: 

For twenty-five pages, while actually employed, (including three riding-pages,) 
at $60 per month, and for hire of horses, (3500,) $6,500. 

Mr. CRITTENDEN. I desire to say that members here are very 
much embarrassed by want of copies of this bill; half of us have no 
copies of the bill. ; 

Mr. ATKINS. The usual number was printed. 
whose fault it is that copies cannot be obtained. 

Mr. BLOUNT. ‘The copies of the bill have been taken from the | 
document-room. 

The CHAIRMAN. 
file. 

Mr. CRITTENDEN. No; it is not on our files, and I shall soon 
move that the furthe. consideration of this bill be suspended until 
we can obtain copies of it. 

The Clerk read as follows: 

For twenty-five pages while actually employed, (including three riding-pages,) 
at $60 per month, and tor hire of horses, ($500,) $6,500. 

Mr. CHALMERS. I move to amend by striking out “ twenty-five 
pages,” and inserting “ twenty-eight pages.” The Committee of Ac- 
counts have given considerable examination and discussion to this 
subject. We find that there are now twenty-nine pages on this floor, 
twenty-eight being authorized by law and one by special resolution of 
the House. Members must all be aware that the present force is not 
greater than isneeded. I hope, therefore, that we shall retain at least 
the number we now have. 

Mr. ATKINS. I dislike very much to make a speech against the 
“boys,” and I donot believe I will. Without making any suggestion 
at all I will allow the vote to be taken. 

The amendment of Mr. CHALMERS was agreed to ; there being ayes 
71, noes not counted. 

Mr. CLYMER. I move to amend by inserting after the words “ rid- 
ing-pages,” in line 255, the words “ and one telegraphic page.” 

Mr. ATKINS. Is it the design of the amendment that this tele- 
graphic-page shall be one of the twenty-eight ? 

Mr. CLYMER. Yes, sir. Perhaps the amendment might be put in 
better form. 

Mr. DURHAM. I move to amend by striking out the words “ in- 
cluding three riding-pages ” and inserting “ three of whom shall be 
riding-pages and one of whom skall be page to the telegraphic oper- 
ator.” 

Mr. CLYMER. That is more accurate; I accept it as a modifica- 
tion of my amendment. 

Mr. MCMAHON. 1 understand that we have never had more than 
one riding page. 

Mr. ATKINS. If the gentleman from Pennsylvania [Mr. CLYMER] 
will withdraw his amendment I will offer one to cover the same ob- 

ject. 

Mr. CLYMER. I withdraw it. 

Mr. ATKINS. I move to amend so that the clause will read, “ in- 
cluding two riding pages and a telegraphic page.” These will be a 
part of the twenty-eight. 

Mr. RANDALL, (the Speaker.) There is some mistake about this 
matter. We have never had more than one riding page. As to the 
other page who is removed from service on the floor, his duty is to 
receive and distribute documents coming from the Executive Depart- 
ments. As these pages come directly under my official notice, 1 feel 
warranted in saying that I think there need be but one riding page. 

Mr. ATKINS. Iam very willing to modify my amendment so as to 
read “including one riding page and one telegraphic page.” 

Mr. RANDALL, (the Speaker.) ‘Then another page can be assigned 
to the duty I have spoken of. 

he amendment, as modified, was agreed to. 

Mr. ATKINS. As this paragraph has been amended so as to an- | 
thorize three more pages, it will be necessary to change the footing. 
lask consent that the Clerk be authorized to do this. 

There was no objection. 

The Clerk read as follows : 

For compensation of the Public Printer, $3,600 ; for chief clerk, (whose appoint 


ment is hereby authorized,) $2,000; two clerks of class four; one clerk of clase 
i one clerk of class two; one clerk of class one; in all, $13,400. 





I do not know 


Perhaps the gentleman will find the bill on his 





| ity of existing law and proposes new legislation. 
| Appropriations admit, I understand, that there is no law authorizing 


| chairman of the Committee on Appropriations that this clause 


RECORD—HOUSE. 


2907 
a 

Mr. FINLEY. I desire to inquire whether the “ chief clerk” spoken 
of in this paragraph has been heretofore authorized by law. 

Mr. ATKINS. I will state frankly to the gentleman that he has 
not been. 

Mr. FINLEY. Then I make the point of order that this office can- 
not be created in the present bill. I wish to say 

Mr. ATKINS. There is no use making a speech upon the subject. 
If the point of order is insisted upon, the clause must go out. 

Mr. FINLEY. I wish to inquire of the chairman of the Committee 
on Appropriations how many clerks are now in the employ of the 


| Public Printer and what are their salaries. 


Mr. ATKINS. 
ployed. 

Mr. FINLEY. I desire tosay to the gentleman that within the last 
six months the Public Printer has increased the number of his clerks 
and increased their salaries, as I understand, without any authority 
of law and, as I believe from information in my possession, without 
any necessity. He has increased by two the number of salaried 
clerks, though there is no more business done in that office now than 
there was under his predecessor. He has also, as I have said, increased 
the salaries of these clerks. Iam satistied that the proper trans- 
action of the business of the Public Printer does not require such a 
number cf clerks. I am not captious about this matter; but I have 
been recently examining this question—— 

Mr. WHITE, of Pennsylvania. 
ing ? 

The CHAIRMAN. There is. 

Mr. FINLEY. I thought the point of order was acceded to. 

The CHAIRMAN. The point of order has not yet been disposed 
of. Will the gentleman again state it? 

Mr. FINLEY. My point of order is that the bill in providing for 
a chief clerk whose salary is fixed at $2,000 goes beyond the authar- 


This bill provides for the same number now em- 


Is there not a point of order pend- 


Phe Committee on 


the oflice of chief clerk of the Public Printer. 

The CHAIRMAN. The Chair understands it to be conceded by the 
is & 
change of existing law. The Chair therefore sustains the point of 
order. 

Mr. ATKINS. If the gentleman insists upon the point of order 
the clause must go out. The Committee on Appropriatious was well 
aware that the paragraph was subject to a point of order, for there 
is no law authorizing us to increase the salary of this ofiicer to $2,000 
and constitute him a chief clerk. 

The CHAIRMAN. If the gentleman insists on the point of 
the Chair has no alternative but to sustain it. 

Mr. ATKINS. Does the gentleman insist on it. 

Mr. FINLEY. Ido. 

The CHAIRMAN. Then the Chair sustains the point of order. 

Mr. DURHAM. The bill will have to be changed. We reorgan- 
ized that department. There were four clerks of class four and one 
clerk of class three, but we made a chief clerk, giving him $2,000, 
and reduced the four clerks of class four to two. If that is stricken 
out, then there ought to be three clerks of class four to supply the 
deficiency. 

Mr. FINLEY. 

Mr. DURHAM. It does. 

Mr. FINLEY. What is the pay of these clerks? This bill does 
not fix the pay of any of them except the salary of the chief clerk. 

Mr. CLYMER. That is fixed by law, different pay for a different 
class of clerks. 

Mr. ATKINS. The amount is exactly the same in thi 
the present law, $13,400, exactly the same amount. 

Mr. POTTER. Only differently distributed ? 

Mr. ATKINS. Yes, sir. They are reclassified, that is all. If the 
gentleman insists on his point of order it will be neeessary to have 
three clerks of class four instead of two clerks. 

Mr. FINLEY. I was not aware of that fact. 
priation was an increase over the present law. 

Mr. ATKINS. No, sir. 

Mr. FINLEY. If there is no increase of appropriation then I with- 
draw my point of order. 

Mr. ATKINS. It has not been increased a sin 

Mr. FINLEY. I withdraw my point of order. 

The CHAIRMAN. The paragraph will stand as it is. 

Mr. MILLS. -I move the committee rise; this is Saturday and we 
have done a good day’s work. 

Mr. DURHAM. No; let us go on a half hour longer. 

The committee refused to rise. 

The Clerk proceeded with the 

Mr. BACON. 
a quorum. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. BACON. Then I move the committee rise. 

The committee divided; and there were—ayes 16, noes 105. 

The CHAIRMAN. No further count being demanded the Chair 
will declare the motion rejected. 

Mr. BACON. I make the point of order there is no quorum present, 

Mr. MCMAHON. That comes too late. 


order 


Does it make an aggregate saving ? 


bill as in 


I thought the appro- 


gle 


dollar. 
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The CHAIRMAN. The Chair will order tellers, in order to deter- 
mine whether there is a quorum present or not. 

Mr. ATKINS. I ask the gentleman to allow us to run on until half- 
past four o’clock, and then we will agree to the motion that the com- 
mittee rise. 

The CHAIRMAN. The Chair hears no objection to that under- 
standing, and the motion to rise is disagreed to. 

The Clerk read as follows: 


Commissioner of Customs 

For Commissioner of Customs, $4,000 ; deputy commissioner, $2,250 ; two chiefs 
of divisions, at £2,100 each; two clerks of clasa 4; four clerks of class 3; eight 
clerks of class 2; nine clerks of class 1; three clerks, at $1,000 each; one assist- 
ant messenver: and one laborer; in all, $46,770. 

Mr. ATKINS. I move in line 459 to strike out “eight” and insert 
“ten,” so it will read “ten clerks of class 2,” instead of eight clerks 
of class 2 

The amendment was agreed to. 

Mr. ATKINS. I now move that the amount appropriated be in- 
creased to correspond with the amendment just adopted. 

The CHAIRMAN. The Chair hears no objection; and it is ordered 
accordingly. 

The Clerk read as follows: 

First Auditor 

Fer the First Auditor of the freasury $3,600 ; deputy auditor, $2,250 ; tive chic fs 
of division, at $2,000 each ; four clerks of class 4; nine clerks of class 3; nine clerks 
of class 2; fourteen clerks of class 1; six clerks, at $1,000 each ; three clerks, at 3900 


each; two assistant messengers; one page, 8480; and for laborers, $2,400; in all, 
$79,570. And so much of sections of the Revised Statutes numbered 276 and 277 as 
authorizes the appointment and fixes the salary of a Fifth Auditor for the Treasury 


Department is hereby repealed and the office is abolished. And all acts and parts 
of acts now in force relating to and prescribing the duties of the same shall apply 
to the office of the First Auditor of the Treasury Department; and their fulfill- 
ment shall devolve on and be performed under the direction of the incumbent of 
the said office, who shall be responsible for the same 

Mr. BRIGGS. I rise for the purpose of moving an amendment to 
that paragraph. 

Mr. PAGE. I reserve the point of order until we hear what reason 
can be given by the committee for the abolition of the office of Fifth 
Auditor. 

Mr. ATKINS. It is very evident this will lead to some contest, and 
therefore as we have now reached the adjourning hour I move that 
the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
thr chair, Mr. EDEN reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion a bill (H. R. No. 4104) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1879, and for other purposes, and had come to no resolu- 
tion thereon. 

Mr. ATKINS, I move by unanimous consent an additional num- 
ber, say 300 copies, of the legislative appropriation bill be printed 
for the use of the House, as the number already printed has been 
exhausted. 

There was no objection, and it was ordered accordingly. 

SURVEYS OF CONNECTICUT RIVER. 

Mr. ROBINSON, of Massachusetts, by unanimous consent, submit- 
ted the following resolution ; which was read, considered, and agreed 
to: 

Resolved, That the Secretary of War be requested to furnish to the House of 
Representatives as soon as practicable a report in detail of the surveys and exam- 
inations of the Connecticut River between Hartford, in Connecticut, and Holyoke, 
in Massachusetts, made since 1867 under the direction of the War Department. 

Mr. WHITE, of Pennsylvania. I move that the House do now 
adjourn. 

LEAVE OF ABSENCE. 

Pending the motion to adjourn, by unanimous consent, leave of 
absence was granted, as follows : 

To Mr. BAaGLry, for ten days; 

To Mr. HUBBELL, for one week, from Monday next, on account of 
important business; and 

To Mr. Briaut, indefinitely, on account of sickness in his family. 

FRANCOIS CAZEAU. 

Mr. NORCROSS, by unanimous consent, from the Committee on 
Revolutionary Pensions, reported back the bill (H. R. No. 3060) for 
the relief of the heirs and legal representatives of Frangois Cazeau, 
and moved that the committee be discharged from the further con- 
sideration of the same, and that it be referred to the Committee of 
Claims. 

The motion was agreed to. 

The motion that the House adjourn was then agreed to; and ac- 
cordingly (at four o’clock and twenty-five minutes p. m.) the House 
adjourned. 





PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. BOUCK: The petition of the publisher of the Shawano 
County (Wisconsin) Journal, for the abolition of the duty on type— 
to the Committee of the Whole on the state of the Union. 
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Also, the petition of citizens of Wisconsin, relative to the 
for labor on public works—to the Committee on Educ 
bor. 

By Mr. BRIDGES: The petition of William H. Snowden an, 
2,000 other citizens of Lehigh Valley, Pennsylv 


1¢ price paid 
ation and La. 


5 , j over 
ania, against the 


sage of the Wood tariff bill—to the Committee of the Whole cutee 
state of the Union. — 
By Mr. DIBRELL: The petition of 154 citizens of Chattanoog 
Tennessee, that a pension be granted to James M., Allison, a veterans 
soldier of the Mexican war, on account of wounds received at (. = 
Gordo—to the Committee on Invalid Pensions. ind 
By Mr. FORNEY: The petition of G. A. Prinz, mayor of Callmar 


Alabama, and other citizens of said city, that aid be granted the 
Texas Pacific Railroad, provided its eastern terminus is located 
Vicksburgh, Mississippi—to the Committee on the Pacitic Railroad 

By Mr. JONES, of Alabama: Resolutions of the Mobile (Alabam 4) 
Board of Trade, favoring the repeal of the 10 per cent. tax on the 
issues of State banks—to the Committee of Ways and Means. 

By Mr. KETCHAM: The petition of 26 citizens of Poughkeeysio 
New York, for the compilation and publication in text form of the 
data used by the War Department in compiling the maps of t! 
tle of Gettysburgh—to the Committee on Military Affairs. 

By Mr. LOCKWOOD: The petition of the president and counselors 


i¢ bat- 


of the Seneca Nation of Indians, to amend section 2139 of the Revised 
Statutes of the United States, relating to the sale of spirituous liquors 


to Indians—to the Committee on the Judiciary. 

By Mr. LUTTRELL: The petition of General G. B. Cosby, for the 
removal of his political disabilities—to the same committee. 

Also, memorial of the Board of Trade and citizens of Vallejo, Cal- 
ifornia, for the completion of the stone dry-dock at Mare Island navy- 
yard—to the Committee on Naval Affairs. ; 

By Mr. MCGOWAN: Papers relating to the bill for the relief of 
Henry O’Neill—to the Committee on Military Affairs. 

By Mr. MCMAHON: The petition of Michael Maegher, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. PAGE: The petition of B. N. Rowley, against an increase 
of the duty on wrought-iron lap-welded boiler flues and tubes—to the 
Committee of Ways and Means. 

By Mr. RICE, of Ohio: Papers relating to the petition of David 
W. Stockstill, for relief—to the Committee on Military Affairs. 

By Mr. SOUTHARD: The petition of Andrew Beard and 40 other 
citizens of Licking County, Ohio, against the reduction of the tariff 
on wool—to the Committee of Ways and Means. 

By Mr. TUCKER: The petition of citizens of New York City, 
against the proposal to attach a coupon or stamp to each cigar in 
addition to the stamp on each box of cigars—to the same committee. 

By Mr. WALSH: The petition of Theodore Luman and other citi- 
zens of Maryland, that a pension be granted Peter Yarnall—to the 
Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Michigan: Resolutions of the Eureka Coun- 
cil No. 4, of the District of Columbia, Sovereigns of Industry, favoring 
a law that will insure full weight to purchasers of coal, and for the 
appointment of a Government weigher of coal—to the Committee for 
the District of Columbia. 

By Mr.WOOD: The petition of certain discharged soldiers, to have 
published certain compilations relative to the battle of Gettysburgh— 
to the Committee on Military Affairs. 


IN SENATE. 
MONDAY, April 29, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday lust was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communt- 
cation from the War Department, transmitting a report of Brevet 
Major-General G. K. Warren, major of engineers, upon the subject of 
bridging the Mississippi River ;. which was referred to the Committee 
on Commerce, and ordered to be printed, without the maps. 

Mr. WINDOM moved that the maps accompanying the report be 
referred to the Committee on Printing; which was agreed to. __ 

The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of the Treasury, transmitting a copy of a let- 
ter addressed to the Speaker of the House of Representatives in ref- 
erence to the bill (H. R. No. 4292) to reduce the expense of the publie 
printing and binding, and for other purposes ; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

FESTIVAL OF SHARPSHOOTERS’ UNION. 

The PRESIDENT pro tempore laid before the Senate the following 

communication ; which was read, and ordered to lie on the table: 
New York, April, 1578 
The third national shooting festival of the Sharpshooters’ Union of the United 


States of North America will be held at the park in Union Hill, New Jersey, from 
the 16th to the 24th of June next. 
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Yon and the honorable body over which you have the honor to preside are most | 
cordially invited to be present on that occasion. It is earnestly hoped that if your 
idlt . 
official dues 


" Pea viost respectfully, 


| 
will permit you to attend, that you will kindly signify to us your ac- 


GEORGE AERY, 
President. 

J. H. BEHRENS, 
Corresponding Secretary. 

Hon. W. A. WHEELER, ; . . ee 

Vice-President, dc., United States Senate, Washington, D. C. 
CREDENTIALS. 

Mr. McCREERY. Mr. President, I take pleasure in presenting the 
credentials of my successor in office, Hon. John S. Williams, who has 
heen elected by the Legislature of Kentucky to a seat in the Senate 
for the term beginning on the 4th of March next. His experience in | 
atiairs and his acknowledged ability will render him a useful, and he 
will make himself an agreeable, member of this body. 

The PRESIDENT pro tempore. The credentials will be read. 

The credentials were read and ordered to be filed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a resolution of the Board 
of Trade of Mob‘le, Alabama, in favor of the passage of House bill 
No. 3983, to organize the life-saving service; which was ordered to lie 
on the table. 

He also presented a memorial of the American Society of Civil En- 
vipeers, in favor of an appropriation for the purpose of continuing 
the triangulations of the Coast Survey where the Legislatures of the 
States shall make provision for the same; which was ordered to lie 
on the table and be printed. 

He also presented a memorial of citizens of the United States, in 
favor of a commercial highway by water between the Mississippi 
River and Lake Michigan via the Fox and Wisconsin Rivers; which 
was referred to the Committee on Commerce. 

Mr. MCCREERY. Mr. President, I hold in my hand a petition 
signed by many of the most eminent citizens of Kentucky, of all 
professions and of all political parties, praying that Americus Symmes 
may be assigned to an official position in Captain Howgate’s expedi- 
tion to the north pole. His father was not only a meritorious naval | 
commander, but he was a philosopher and devoted much of his time 
to the study of the polar regions. More than fifty years ago he de- 
livered many lectures on the subject. His theories received little 
consideration at the time, but it is now contended by the petitioners | 
that research and exploration have in some measure established the | 
truth of what was then regarded as a speculation or adream. The 
son, With becoming reverence and in the strict line of filial duty, 
anxiously seeks an opportunity of vindicating the memory of his 
father by placing his name where he believes it belongs, among the 
pioneers of a branch of knowledge still in its infancy. 

Impelled by these high motives and armed with the facts and de- 
ductions of his celebrated ancestor, his: presence in the expedition 
would be a touching tribute to the dead and an encouragement to the 
living patiently and cheerfully to endure the hardships and priva- 
tious of a voyage from which there may be no return. 

I have never seen a petition which presented in the signatures a 
more imposing array of talent and learning, nor one more heavily | 
charged with intellectual and moral force. I feel a comforting assur- | 
ance that the Committee on Naval Affairs will yield readily and grace- 
fully to their wishes. I move its reference to that committee. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of Mrs. Sarah C. Abbot, of 
Warren, Rhode Island, widow of the late Trevett Abbot, commander 
of the United States Navy, praying for an increase of peusion; which 
was referred to the Committee on Pensions. 

Mr. HOAR presented the petition of B. B. Taylor, commander in 
the United States Navy, praying for inquiry and suitable legislation 
to remedy an injustice, as he alleges, in passing him over in promo- 
tion; which was referred to the Committee on Naval Affairs. 

_He also presented the memorial of George W. Newball and others, 
citizens of Massachusetts, remonstrating against the passage of any 
act imposing a tax on incomes; which was referred to the Commit- | 
tee on Finance. 

He also presented the memorial of Isaiah Chase and others, citi- 
zens of Berustable, Massachusetts, masters in the merchant marine, 
and the memorial of the Boston Board of Underwriters, and the 
memorial of the Boston Board of Trade, remonstrating against the 
proposed transfer of the life-saving service from the Treasury to the 
Navy Department; which were ordered to lie on the table. 

He also presented the memorial of the Providence Tool Company, 
Temonstrating against the passage of section 19 of the bill (8. No. | 
0) to amend the statutes in relation to patents, and for other pur- | 
poses; which was referred to the Committee on Patents. 

Mr. MATTHEWS. I present the petition of M. McCullough and 
others, owners and officers of steam-vessels at Cincinnati, Ohio, pray- 
ing that Congress will take action on the House bill No. 2478, which 
has been pending before the Committee on Commerce since the 25th 
of January last, and asking that, inasmuch as in their opinion the 
provisions of the bill are so vital to steam-navigation interests all 
over the United States and especially to those of the Mississippi Val- 
ley, its passage may be immediate. move the reference of the peti- 
tion to the Committee on Commerce. 

The motion was agreed to. 





| ted of late. 


| same county, be allowed a pension ; 
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Mr. JOHNSTON presented the petition of T. G. Senseney and other 
heirs of the estate of Jacob Senseney, deceased, praying compensation 
for the use and occupancy of certain property belonging to the estate 
of the decedent at Winchester, Virginia, by United States troops dur 
ing the late war; which was referred to the Committee on Claims. 

Mr. THURMAN presented the memorial of Samuel M. White, jr., 


| and others, citizens of Ohio, remonstrating against the proposed trans- 
fer of the life-saving service from the Treasury to the Navy Depart- 
ment; which was ordered to lie on the table. 


Mr. SARGENT. I present a memorial from the Board of Trade and 


| citizens of Vallejo, California, in favor of an appropriation to con- 


tinue the construction of the stone dry-dock at the Mare Island navy 
yard, for which purpose the appropriations have been slight or omit- 
The memorialists state that these sectional docks are 
now twenty years old and suffering the weakness of age and use and 
deteriorating rapidly ; that the greatest care is needed in operating 


| them to prevent accidents with loss of property and life ; that $45,000 
| was the sum estimated to be required for their repair with an annual 


outlay of $7,000 to maintain them in working order. They say that 


| there has been over $1,000,000 already appropriated for the stone dry- 


dock now building, and without the expenditure of enough more to 
complete it the amount already appropriated will have been substan- 
tially a total loss ; that the coffer-dam put up for temporary purposes 
will stand but for a year or two and is liable to give way, in which 
case it would necessitate an enormous expense to the Government. 
They ask, therefore, that an appropriation may be made sufficient to 
complete this necessary work. I move the reference of the memorial 
to the Committee on Appropriations. 

The motion was agreed to. 

Mr. SARGENT presented a memorial of Ben Franklin & Co., pub- 
lishers and proprietors of the Redding Independent, of Redding, 
California, in favor of a duty of thirty cents per pound being levied 
ou all stereotype and electrotype plates imported into the United 
States, and remonstrating against any action being taken by Congress 
in favor of a petition presented in the interest of the foreign type- 
founders’ agency in San Francisco for the abolition of the duty on 
printing-type ; which was referred to the Committee on Finance. 

Mr. INGALLS presented the petition of Thomas Cott and 55 other 
citizen Indians of Kansas, praying for an adjustment of their affairs 
with various tribes; which was referred to the Committee on Indian 
Affairs. 

He also presented the petition of 8. B. Cole and others, praying 
that arrears of pension be allowed to Charles Harrison, who servéd 
during the late war as a private in Company C, First Nebraska Vol- 
unteer Infantry ; which was referred to the Committee on Pensions. 

Ile also presented the petition of W. D. Sash and others, citizens 
of Rush County, Kansas, praying that Daniel Smith, a citizen of the 
which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of James McCracken, of Camden, 
New Jersey, late a seaman in the United States Navy, praying for a 
pension; which was referred to the Committee on Pensions. 

Mr. EDMUNDS. I present the petition of Mrs. Lucia B. Peck, of 
Burlington, Vermont, with sundry accompanying papers, praying 
for relief for what she considers to have been the illegal imprison- 
ment of her husband in the old Capitol prison here during the war. 
I am a little in doubt whether it ought to go to the Committee on 
Claims or to the Committee on Military Affairs; but I rather think it 
should go to the Committee on Military Affairs, as it is not a definite 
claim, 

The PRESIDENT pro tempore. 
Committee on Military Affairs. 

Mr. HOWE presented the memorial of F. C. Suhrer, remonstrating 
against the confirmation of a claim made by Anna M. Clark to cer- 
tain lands in Florida; which was referred tothe Committee on Pri- 
vate Land Claims. 

Mr. CONKLING presented a memorial numerously signed by mem- 
bers of the Maritime Association of New York, in favor of an amend- 


The petition will be referred to the 


ment of the laws of the United States touching commerce and navi- 


gation; which was referred to the Committee on Commerce. 

Mr. COCKRELL presented additional papers in relation to the 
application of Emma Isabella Crain, formerly Smith, of McLean 
County, Illinois, for a pension; which was referred to the Committee 
on Pensions. 

Mr. KIRKWOOD presented the memorial of George W. Clark and 
others, citizens of Iowa; the petition of Nicholas Grensel and others, 
citizens of Iowa; the petition of William Campbell and others, citi- 
zens of Iowa; and the petition of Noble Warwich and others, citizens 
of Iowa, remonstrating against the making of pensions payable in 
the city of Washington; which were referred to the Committee on 
Pensions. 

REPORTS OF COMMITTEES. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 757) to provide for building a military post 
for the protection of the northern frontier of Montana, reported it 
with an amendment, and submitted a report thereon, which was 
ordered to be printed. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. No. 150) for the relief of 
William McIndoe, postmaster at Lonaconing, in Alleghany County, 
Maryland, reported it without amendment. 
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He also, from the same committee, to whom was referred the bill 
(H. R. No. 3071) for the relief of Samuel R. Atwell, late postmaster 
at Winehester, Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 1315) for the relief of C. H. Walker, postmaster at Frost- 
burgh, in Alleghany County, Maryland, reported it without amendment. 

Mr. ROLLINS. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. No. 4425) to alter 
and amend a law of the District of Columbia relative to the inspec- 
tion of flour, to report it with an amendment striking out in the 
twenty-seventh and twenty-eighth lines the word “inspection,” and 
inserting “inspector ;” and I ask that the bill may be considered at 
this time. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion subject to objection. 

The Chief Clerk read the bill. 

Mr. COCKRELL. I trust that the members of the Committee on 
the District of Columbia will not insist upon reporting important 
measures and asking their present consideration. We shall be com- 
pelled, a number of us, to interpose objections to such an irregular 
mode of transacting very important business. We are not in the 
habit of proceeding to the present consideration of bills coming from 
other committees when they are reported, and I see no reason or 
excuse why bills coming from the Committee on the District of 
Columbia should always be brought up and acted upon as soon as 
reported, I ask that the bill take its regular course and that it be 
placed on the Calendar to come up as the other legitimate business 
of the Senate. 

The PRESIDENT pro tempore. Objection is made to the present 
consideration of the bill, and it will take its place on the Calendar. 

Mr. DORSEY. I think the statement of the Senator from Missouri 
is entirely uncalled for. The members of the Committee on the Dis- 
trict of Columbia have not been in the habit of reporting bills and 
asking for their immediate consideration. On the contrary, I fancy 
the District Committee has occupied as little of the time of the Sen- 
ate as any other committee of the body, and this is the first bill, I 
venture to say, this winter the immediate consideration of which 
was asked by the committee when it was reported. I did not know 
at the time that the Senator having charge of the bill was going to 
ask its immediate consideration; but the whole bill which the Sen- 
ator says is so very important simply amounts to reducing the fee 
which the inspector of flour in the District gets from two cents a bar- 
rel to one cent a barre]. That is all the importance of the bill. 

Mr. ROLLINS. Will the Senator from Missouri withdraw his ob- 
jection that I may say a word ? 

Mr. COCKRELL. I rise to a question of order. The bill is not 
before the Senate. 

The PRESIDENT pro tempore. The bill has gone over under the 
objection. 

Mr. ROLLINS. Will the Senator from Missouri allow me to cor- 
rect the error into which he has fallen? 

Mr. COCKRELL. When the bill comes up in its regular order we 
can discuss its points. 

Mr. ROLLINS. The Senator from Missouri ought not to have oc- 
cupied the time of the Senate to make an erroneous statement. 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 849) granting a pension to James C. Downer, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the sume committee, to whom was referred the bill 
(HI. R. No. 1975) to amend an act granting a pension to William Haf- 
ford, of South Yarmouth, Massachusetts, approved May 8, 1874, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 932) granting a pension to Cornelius Le Roy, reported it with 
an amendment, and submitted a report thereon, which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 978) granting a pension to Hiram M. Kuhn, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
CH. R. No. 524) granting a pension to Lemuel L. Lawrence, late sec- 
ond lieutenant Company B in the Sixth Regiment Illinois Cavalry 
Volunteers, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 13) for the relief of Amy King, reported adversely thereon ; 
and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Portman Swafford, late of Company D, Fifth Tennessee Mounted 
Infantry, praying to be allowed a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Otho W. Beal, praying to be allowed a pension, sub- 
mitted an adverse repert thereon; which was ordered to be printed, 


and the committee were discharged from the further consideration of 


the petition. 


| 


He also, from the same committee, to whom was referre 
tion of Phebe Wilson, praying to be allowed a pension on 
the services of her husband, William Wilson, in the war of 1s» , ' 
mitted an adverse report thereon; which was ordered to be prit te i 
and the committee were discharged from the further consideration ~ 
the petition. = 

He also, from the same committee, to whom was referred the },;) 
(S. No. 744) granting a pension to Sarah McCooly, reported jt th 
oat amendment, and submitted a report thereon; which w 
to be printed. 

Mr. CONKLING. Iam instructed by the Committee on the 
ciary to make a report in answer to a resolution instru: ting that 
committee to inquire into the purposes for which the New York post. 
office building may properly be used. I may say that this is the 
unanimous report of the committee. I move that it be printed 
laid upon the table. 

The motion was agreed to. 

Mr. WADLEIGH. The Committee on Military Affairs, to whom was 
referred the bill (S. No, 387) to correct the date of commission of cer. 
tain officers of the Quartermaster’s Department, have considered the 
same and instruct me to report adversely and recommend that the 
bill do not pass. There will be in this case a report of a minority of 
the committee, and I ask that both reports be printed. iil 

Mr. MAXEY. I am instructed by the minority of the Committee 
on Military Affairs, to whom was referred the bill (8. No. 337) to cor. 
rect the date of commission of certain oflicers ef the Quartermaster's 
Department, to submit the views of the minority, and to move that 
they be printed with the report of the majority. 

The motion was agreed to. 


d the peti. 
account of 


it w ith- 
4S ordered 


Judi- 


and 


BILLS INTRODUCED. 


Mr. MCPHERSON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1147) for the relief of the Newark Stamp. 
ing Company, of Newark, New Jersey; which was read twice by its 
title, and referred to the Committee on Patents. , 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1148) to amend section 619 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 1149) to provide for the service of process 
in cases of interpleader in the courts of the United States; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1150) to amend section 5447 of the 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1151) to amend section 5497 of the Revised Statutes; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1152) to provide for the payment of certain 
improvements on lands now embraced in the military reservation of 
Fort Cameron, in the Territory of Utah; which was read twice by its 
title. 

Mr. COCKRELL. Lintroduce this bill at the request of the Dele 
gate from Utah. I know nothing about its merits. I move the ref 
erence of the bill to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. COCKRELL also (by request) asked, and by unanimous conseni 
obtained, leave to introduce a bill (S. No. 1153) to provide for ascer- 
taining and reporting the expenses incurred by the Territory of Idaho, 
and the people thereof, in defending themselves from attacks and 
hostilities of the Nez Pereé Indians in the year 1877, and for other 
purposes; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. BECK (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1154) to incorporate the National 
Fair Grounds Association; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1155) for the relief of William Hol- 
loway; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. HOAR (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1156) to amend section 4898 of the 
Revised Statutes; which was read twice by its title, and refered to 
the Committee on Patents. ; 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1157) for the relief of Lieutenant Isaac 8. Lyon; 
which was read twice by its title, and referred to the Committee 0D 
Military Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave te 
introduce a bill (S. No. 1158) for the relief of Miller & Richard ; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1159) to further define the rights of pre-em™p- 
tion entry within railroad limits ; which was read twice by its title, 
and referred to the Committee on Public Lands. 
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Mr. ALLISON asked, and by unanimous consent obtained, leave to | 


sntroduce a bill (8. No. 1160) to amend section 2441 of the Revised 
Stal : 
“ rred to the Committee on Public Lands. 

Mr. DAWES (by request) asked, and by uuanimous consent ob- 
tained, leave to introduce a bill (S. No. 1161) for the relief of Marie 


Barton Greene ; which was read twice by its title, and referred to the | 


Committee ou Military Affairs. 
Mr, COCKRELL (by request) asked, and by unanimous consent 
ined, leave to introduce a joint resolution (S. R. No. 27) provid- 


transportation by the military authorities of Joha J. Manuel 


obta 
ing for 
Saint Charles, Missouri; which was read twice by its title, and re- 
pred to the Committee on Military Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 


introduce a resolution (S. R. No. 28) authorizing the Secretary of the | 
Interior to lease certain Indian lands; which was read twice by its | 


title, and referred to the Committee on Indian Affairs. 

Mr. KIRKWOOD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 1162) to amend the act 
relating to patents for inventions ; which was read twice by its title, 
and referred to the Committee on Patents. 

AMENDMENTS TO RIVER AND HARBOR BILL. 

Mr. EUSTIS, Mr. CAMERON of Wisconsin, Mr. JOHNSTON, and 
Mr. GARLAND submitted amendments intended to be proposed by 
them respectively to the bill (H. R. No. 4236) making appropriations 


for the construction, repair, preservation, and completion of certain | 


public works on rivers and harbors, and for other purposes; which 


were referred to the Committee on Commerce and ordered to be | 


printed. 


AMENDMENTS TO POST-ROUTE BILL. 


ani two infant daughters from Camp Howard, Idaho Territory, to | 


A bill (H. R. No. 4246) making appropriations for the service of the 


1 i | Post-Office Department for the fiscal year ending June 30, 1879, and 
nutes of the United States ; which was read twice by its title, and 


for other purposes; 

A bill (H. R. No. 4549) making appropriations for the current and 
contingent expensesof the Indian Department, and forfulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1879, and for other purposes; and 

A bill (H. R. No. 4574) to remove the political disabilities of George 
S. Shyrock. 

The message also announced that the House had passed the bill (S. 
No. 35) to repeal the bankrupt law, with amendments, in which the 
concurrence of the Senate was requested. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 3063) for the 
allowance of certain claims reported by the accounting officer of the 
Treasury Department. : 

The message also announced that the Honse insisted upon its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
3822) making appropriations for the naval service for the year end- 

| ing June 30, 1879, aud for other purposes, agreed to the conference 
asked by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Hrester CLYMER of Pennsylvania, 

Mr. JAMES H. BLounr of Georgia, and Mr. EUGENE HALE of Maine 

managers at the conference on its part. 

The message further announced that the House had non-concurred 
| in the amendments of the Senate to the bill (H. R. No. 3957) to regu- 
late the advertising of mail-lettings. 

The message also announced that the House had passed a resolu- 
tion for the appointment of a joint committee to be denominated 
“joint commi'tee on the census” to consider and report upon the 
proper measures to be adopted for the taking of the next census; in 
which the concurrence of the Senate was requested. 


Mr. JOHNSTON, Mr. KELLOGG, Mr. MATTHEWS, Mr. SAUN- | 


DERS, Mr. BAILEY, Mr. COCKRELL, Mr. MERRIMON, and Mr. 

HILL submitted amendments intended to be proposed by them re- 

spectively to the bill (H. R. No, 4286) to establish post-roads in the 

several States therein named; which were referred to the Committee 

on Post-Offices and Post-Roads, and ordered to be printed. 
AMENDMENT TO APPROPRIATION BILL. 


Mr. EUSTIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4246) making appropriations for the service 
of the Post-Office Department for the tiscal year ending June 30, 1879, 


and for other purposes; which was referred to the Committee on 


Post-Offices and Post-Roads, and ordered to be printed. 
CHICKASAW PERMIT LAW. 


Mr. ALLISON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be instructed to inquire into and 
report upon the validity of the so-called permit law which was enacted by the 
Legislature of the Chickasaw Nation on the 17th day of October, 1876. 

Mr. ALLISON. Task to file with the resolution a copy of the law. 

The PRESIDENT pro tempore. The accompanying paper will go 
with the resolution. 

EXPENDITURES FOR THE DISTRICT OF COLUMBIA. 

Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to furnish the Senate 
with a statement of all the appropriations and expenditures from the national 
Treasury for public and private purposes in the District of Columbia from July 16, 
179 
fund, receipts from sales of public lots, &c., with such notes and references as may 
be requisite for a full understanding of the transactions. 

WASHINGTON MARKET COMPANY. 


Mr. DORSEY. I offer the following order: 


Ordered, That the Secretary of the Senate have printed for the use of the Senate 
100 copies of the arguments and evidence relating to the alleged violation of their 


charter by the Washington Market Company. 
The PRESIDENT pro tempore. 
Committee on Printing. 
Mr. DORSEY. I should be glad to have it adopted. 
The PRESIDENT pro tempore. Is there objection? 
hears none; and it is agreed to. 


MAIL-ROUTES IN MAINE. 


Mr. HAMLIN submitted the following resolution; which was con- 


sidered by unanimous consent, and agreed to: 
Resolved, That the Committee on Post-Offices and Post-Roads be directed to in 


quire into the expediency of establishing a mail-route from Anson to West's Mill, 


» Stork’s, in the State of Maine. 


Mr. HAMLIN also submitted the following resolution; which was | 


consi 


R 


lere by j 
dered by unanimous consent, and agreed to: 








‘age, in the county of Oxford, Maine. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEorcr M 


ing bills; in which it requested the concurrence of the Senate : 
A bill (H. R. No, 
or sail; 


to June 30, 1876, showing also the repayments, amounts carried to the surplus 


The order will be referred to the 


The Chair | 


olved, That the Committee on Post-Oflices and Post-Roads be directed to in- 
quire into the propriety of establishing a mail-route from Hartford to Canton Vil- 


ADams, its Clerk, announced that the House had passed the follow- 


1757) relating to vessels not propelled by steam | 


ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the [louse had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

|} A bill (S. No. 149) for the relief of Charles B. Varney ; 

A bill (S. No. 378) for the relief of William L. Hickam, of Missouri, 
guardian of the minor children of Hillary J. Jenkins; 

A bill (S. No. 706) authorizing the President of the United States 
to make certain negotiations with the Ute Indians in the State of 
Colorado; 

A bill (8. No. 767) authorizing the Secretary of War to allow the 
| interment in the national cemetery at New Berne, in the State of 
North Carolina, of the remains of the late R. F. Lehman, late a com- 
missioner of the United States circuit court in the eastern district of 
North Carolina ; 

A bill (Hl. R. No. 847) for the relief of Susan Robb; 

A bill (H. R. No. 1224) for the relief of Will R. Hervey ; 

A bill (1H. R. No. 2096) for the relief of James Fishback, late a col- 
lector of internal revenue, tenth district, State of Illinoir ; 

A bill (H. R. No. 2884) for the relief of Samuel H. Canfield, post- 
master at Seymour, Connecticut ; 

A bill (H. R. No. 1385) for the relief of the minor heirs of John H. 
Evans, deceased ; 

A bill (H. R. No. 3068) for the allowance of certain claims reported 
by the accounting officers of the Treasury Department ; 

A bill (H. R. No. 3102) authorizing the Secretary of the Treasury 
to employ temporary clerks, and making appropriations for the same; 
also making appropriations for detecting trespass on public lands, and 
for bringing into market public lands in certain States, and for other 
purposes, 

A bill (H. R. No, 4222) to provide for a deficiency in the appropria- 
tion for the public printing and binding for the current fiscal year; 

A bill (H. R. No. 3740) to provide for deficiencies in the appropria- 
tions for the service of the Government for the fiscal year ending 
June 30, 1878, and for prior years, for subsistence of the Army, and 
for other purposes; and 

A joint resolution (H. R. No. 78) granting the use of artillery, tents, 
| &c., at the national soldiers and sailors’ reunion to be held at Mari- 
etta, Ohio. 


ISLAND OF CUBA, 

Mr. CONOVER. Mr. President, some weeks ago I submitted a res- 
olution, which is now upon the Calendar, calling upen the President 
for special information relative to affairs in Cuba. I ask the Senate 
to take up that resolution now, in order to indulge me in some very 
brief remarks upon it. 

By unanimous consent, the Senate proceded to consider the follow- 
ing resolution, submitted by Mr. CONOVER March 20th : 

Resolved, That the President is hereby requested to communicate to the Senate, 
if not incompatible with the public interest, such information as the Government 
has reevived respecting the terms and conditions under which the surrender of the 
Cuban insurgents has been made, together with such other information in his pos 
session respecting the future policy of Spain in the government of the island of 
Cuba. 


Mr. CONOVER. Mr. President, I desire to state very briefly the 

considerations which have induced me to call upon the President for 

| the information referred to in this resolution. I shall not occupy the 
time of the Senate with any extended remarks. 

It is the good fortune of this Government not only to be at peace 
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with all other nations, but to have set an example to the world of | with many difficulties. The tendency has been to compromise 


peaceful arbitration in great questions of national concern; and we 


are now conducting our diplomatic intercourse with all nations in a | 


spirit of mutual concession and with an earnest determination to 
avoid all violent methods of redress. 

We cannot lose sight of the fact, however, that the interests of this 
country in connection with the Spanish government are somewhat 
involved. Thepublic policy of Spain in its colonial government on this 
continent has been for half a century of such a character as to greatly 
injure the commercial interests of the United States. It has been a 
policy of repression and rapacity. It is a traditional policy, delib- 
erately conceived in a period when liberal ideas were only germi- 
nating. 

The tenacity with which Spain resists all efforts to create mutual 
interests and its blind adhesion to old usages demonstrate the evil 


spirit which denies the universal demands of the age. The colonial | 


policy of Spain has been the fruitful source of all the trouble expe- 
ricneed by this Government in regard to the rights of American citi- 


zens in Spanish dominions. No other government has so often and | 
so seriously provoked the popular indignation of this country. No | 


other government has so defiantly menaced the peaceful relations of 
the two countries. No other nation so persistently refuses to be 
guided in its public policy by those wise considerations recognized 
by the enlightened judgment of the world. For all these reasons, 
the people of this country are deeply concerned in whatever pertains 
to the political condition of Cuba. 

It may seem surprising, but I think I am correct in the statement 
that our trade with Cuba, in the aggregate, is second only to what it 
is with Great Britain. It amounts to nearly $100,000,000 annually, 
equal to one-tenth of the totalexport and import trade of South and 


Central America, the entire West Indies, and Mexico. But we sell to | 


Cuba only $15,000,000 te $20,000,000 a year, while we purchase from 
$75,000,000 to $20,000,000 a year. This large traftlic has grown out of 
the actual necessities of trade with Cuba, and in spite of the oppres- 
sive restrictions imposed by the Spanish government upon commer- 
cial intercourse with this country. The balance of $50,000,000 in 
favor of Spanish merchants and planters in Cuba is the result of 
what is no more nor less than an infamous system of commercial pil- 
lage aud administrative corruption, 

The policy of Spain in Cuba has been tolerated by this Government 
through sheer necessity. In vain the United States has remonstrated 
through the castomary channels of official intercourse. Equally use- 
less have been the measures of retaliation, such as discriminating ton- 
nage dues and prohibiting duties on Cuba coffee. Seven-tenths of the 
export trade of Cuba is with the United States. But what do we 
exchange in products of this country? American producers are con- 
fronted by a prohibitory impost on the introduction of flour into Cuba 
of seven or eight dollars a barrel, and by tonnage dues and port 
charges so excessive and arbitrary as to seriously injure the com- 
merce of this country with that island. 

The enormons tax upon American breadstuffs amounts to about 150 
per cent., and yet to make good bread for the million and a half pop- 
ulation of Cuba a competent authority says it is necessary to add to 
Spanish flour a fifth part at least of the American article. Not only 
flour, but rice, lard, butter, cheese, salt fish, and beef, common com- 
modities, are subject to more or less rigorous imposts, only occasion- 
ally modified by necessity. Not one dollar, not the remotest advan- 
tage of this restrictive policy inures to the benefit of the real pro- 
ducer. The farmer in Spain gets not a penny more for his grain than 


if the ports of Cuba were open to the world. But the speculator is | 


enriched, and between the speculating class and the Government 
officials in Cuba a system has been devised which cheats the Govern- 
ment itself of its revenues, creates local power in the hands of a grasp- 
ing and unprincipled class of adventurers from Spain, who have the 
ability and the resources to defy all measures of commercial reform 
or of political progress. 

It is hardly necessary, Mr. President, that I should add details to 
this general statement. Every Senator is aware of the condition of 
our commercial interests in Cuba and of the vast opportunity which 
might occur for the expansion of our trade and commerce in that 
direction. For years we have been trying to obtain a revision of 
the treaty of 1795 with Spain. It was generally understood, four 
years ago, that Mr. Cushing was sent to Spain by President Grant as 
much for this special object as for the amicable settlement of the 
Virginiuscase. But what has resulted in regard to the treaty 1 Abso- 
lutely nothing. Mr, Cushing was recalled and Mr. Lowell, the poet, 
is now supposed to be employed in negotiating a new treaty of com- 
merce, 

It may not be generally known, yet Senators will probably recur 
to the event, that in 1518 and for some years subsequent the commer- 
cial interests of this country with Cuba were on a vastly better foot- 
ing than they are to-day. Restrictions on the trade of foreign nations 
with Cuba were then abolished. The island had a political repre- 
sentation. The population augmented wonderfully. Its prosperity 
received a remarkable impetus. A comparatively liberal and wise 
policy was then pursued by the Spanish government in the admin- 
istration of its colonial affairs. 

But there are higher considerations than these, Mr. President, which 
to my mind compel this Government to watch with careful solicitude 
the policy of Spain in regard to Cuba. The duty of the Government 
in protecting American rights and interests in Cuba has been attended 








friendly relations which fortunately have been preserved and | 4, 
will ever exist, between the United States and Spain. We have aly: cm 
had a large class of individual interests to take care of. The sal 
ment of these cases has involved reclamations and indemnities . a 
apologies which seem to have kept the governing officials of both 
countries continually bowing to each other, with the disadvantage to 
the Spanish officials of having to occasionally put their hands jy their 
pockets. But all these apologies and indemnities do not remoye ¢) : 
cause of the perpetual trouble which this Government suffers ~ 
hands of Cuba. 

Apologies may gratify a sense of honor and dignity. Money indey. 
nities may satisfy the wrongs of claimants. But do we wish 4 con- 
tinuance of this state of things? Is there no safeguard by which 
nation can secure justice and peace for the future? Does an inde 
nity of $30,000 sufficiently compensate for the barbarous massacre in 
cold blood of the fifty-three passengers and crew of the Virginius? |, 
any such policy to be tolerated or such a practice in the administratipy 
of any civilized government recognized which allows first a wantoy 
crime and then receives payment for it in gold and apologies? 

Mr. President, the whole record of Spanish outrages, abuses, and 
injuries in Cuba has but one cause. There is one origin for }j 
this wrong. There has never been an outrage upon justice, a deli} 
erate defiance of international rights, a violation of international 
law, a want of respect for the universal sentiment of humanity, 9 
any other arbitrary and unnatural course of conduct by the Spanish 
officials in Cuba that has not its origin in the policy of repressioy 


at the 


| which the traditions of Spain still force upon the people of Cuba, 


Every assault upon the rights of American citizens and every act of 
injury to American interests is traceable directly to the malign spirit 
of oppresssion which has paralyzed every just and worthy aspiration 
of the Cuban people for improvement and self-government. You 
may take any instance of personal cruelty or of arbitrary exaction 
in the administration of that island and it will be found to be the 
legitimate offspring of the iniquitous colonial policy which is toler- 
ated by other nations professing to be morally shocked at the crimes 
they tolerate. Why, sir, the liberal voice of the Spanish nation has 
proclaimed its utter detestation of the repressive measures of its co- 
lonial policy. 

In the Spanish Cortes, in 1872, one of the most distinguished Span. 
ish statesmen boldly asserted that the real rebels in Cuba were not 
the negro slaves seeking their personal freedom nor the native Cubans 


justly aspiring for civil liberty, but the real criminals were the Span- 


ish volunteers—the resident slaveholders—who conspired to resist al! 
measures of liberal reform. They were powerful enough to be able 
to check the successful execution of all intended refornis. 

The line of public policy announced by Mr. Castellar in 1874 in re 
gard to Cuba is an indication of what the liberal feeling in Spain 
recognizes and advocates. 

First— 

Said President Castellar— 
the immediate abolition of slavery. Second, the autonomy of the islands of Porto 
Rico and Cuba, which shall have a parliamentary assembly of their own, their own 
administration, theim own government, and a federal tie to unite them with Spair 


»s Canada is united “ith England, in order that we may found the liberty of tho 
states and at the same time conserve the national integrity. 


The Government of the United States, the people of this country, 
will joyfully hail the adoption of such a wise and just policy as this 
by the government of Spain. Time and again in its diplomatic in 
tercourse with this country has the Spanish government assured us 
of its desire to establish liberal reforms in our commercial relations 
and in the political government of Cuba. But some excuse for inac- 
tion has invariably followed the expression of good intentions. The 
war of rebellion in Cuba since 1868, the civil war in Spain, the popu- 
lar uprisings in Spanish provinces, seriously menacing the stability 
of the government, have been the pretexts for delay and evasion. 
These excuses no longer exist. Spain is at peace. It is now under 
stood that the struggle of the Cubans has been abandoned by volun- 
tary surrender. Overtures have been made by the Spanish govern- 
ment involving concessions which point substantially to the adoption 
of the reforms announced by Mr. Castellar. Is our information cor 


| rect? Are we not concerned to know whether any such favorable 


change is to occur so vitally important to our commercial growth in 
Cuba and so suggestive of the beneficent progress of popular intelli- 
gence and good government? F ; 

Mr. President, I do not believe that any occasion can arise which 
would justify a departure from the well-settled American principle 
of non-interference in the domestic policy of other states. But | 
do believe that we may go a little further than Mr. Webster did in 
1824 in interpreting the duty of this Government in relation to the 
Greek revolution. I think we can go a little further in the direction 
of awise and jast declaration of our American policy. The duty 
and mission of a popular representative government may be defined 
with larger latitude in this age of progress. Without violating ow 
international obligations, without abusing the friendly chara ter of 
our intercourse with nations, there are potential ways that should be 
adopted by which the popular jndgment of this country may be im- 
pressed upon the civilization of the age. The interests of this coun- 
try are not merely concerned as to who possesses the political sover- 
eignty of Cuba. It is quite important to us to know how that sov- 
ereignty is to be exercised by whomsoever holds the de jure or de fac 
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rnpment. Spain cannot afford to long defy the enlightened opin- 


rove! - > . 
 ¢the world. She cannot afford to insult and abuse the average 


a it atlord much longer to resist those reciprocal tendencies which 
: de and commerce develop and which will force conviction upon 
shea reason of the people in spite of the most determined obstinacy. 

7 The present situation in Cuba seems to be especially favorable for 
most important reforms in our commercial intercourse, and such re- 
forms as will have equally fortunate results in the cause of humane 


snd just government for the future in that island. I think the coun- 
srr demands that this subject shall not escape the attention of Con- 
Tes’. - 

1 move the adoption of the resolution. 


The PRESIDENT pro tempore. 
the resolution. 

The resolution was agreed to. 

HOUSE BILLS REFERRED. 

On motion of Mr. WINDOM, the bill (H. R. No. 4246) making appro- 
priations for the service of the Post-Ottice Department for the tiscal 
vear ending June 30, 1879, and for other purposes, and the bill (H. 
R. No. 4549) making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty stip- 
niations With various Indian tribes, forthe year ending June 30, 1379, 
and for other purposes, were severally read twice by their titles, and 
referred to the Committee on Appropriations. 

BANKRUPT-LAW REPEAL, 

Mr. CHRISTIANCY. I move to take from the table the bill to re- 
peal the bankrupt law, which has been returned from the House of 
Representatives with two amendments. 

The PRESIDENT pro tempore. The Chair will lay the amendments 
of the Honse before the Senate. 

Mr. MATTHEWS. Does the Senator from Michigan propose to 
wut that bill on its passage ? 

Mr. CHRISTIANCY. I propose to move concurrence in the first 
amendment and to offer an amendment to the second amendment of 
the House. 

Mr. MATTHEWS. I object to the present consideration of the bill, 
if Ihave a right under the rules of order to do so. 

The PRESIDENT pro tempore. The Senator from Ohio objects to 
its consideration to-day. It will go over. 

Several Senators. Let it be referred. 

Mr. McCREERY. I object to the reference of the bill to repeal the 
bankrupt law. 

Mr. McDONALD. There was no motion to refer. 

The PRESIDENT pro tempore. The Senator from Ohio objected to 
the present consideration. Now the Senator from Kentucky objects 
toa reference to the committee. 

Mr. CHRISTIANCY. I think a reference to the committee is en- 
tirely unnecessary. I believe the members of the committee have 
considered the amendments and agreed to the first amendment and 
toan amendment to be offered to the second amendment of the House 
of Representatives. I think a refereice is wholly unnecessary. It 
will only lead to delay. 

The PRESIDENT pro tempore, 
lie on the table with the bill. 


The question is on the adoption of 


The amendments of the House will 


THE 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Senate proceeds to the consideration of the Calendar. The first 
case on the Calendar will be reported. 

The Cute¥ CLERK. The first case on the Calendar at the point 
where its consideration was left off on Thursday last is the bill (Ss. 
No. 804) to provide for the construction, maintenance, and operation 
of a military telegraph in Dakota and Montana Territories. 

Mr. MATTHEWS. I inquire whether the resolutions on the Cal- 
endar do not come up in their order first. 

The PRESIDENT pro tempore. We are not within the morning 
hour. The practice has been to take up bills after the expiration of 
the morning hour. 


CALENDAR. 


IMPROVEMENTS OF FOX AND WISCONSIN RIVERS. 


Mr. MATTHEWS. Then I ask unanimous consent to consider and 


pass the resolution submitted by me on the 25th instant, asking for 
information. 


The PRESIDENT pro tempore. The Senator can move to take it up. 
Mr. MATTHEWS. I move to take it up. 

_ The motion was agreed to; and the Senate proceeded to consider 
the following resolution : 


Kesolved, That the Secretary of War be, and he is hereby, directed to report to 
the Senate what amounts of money have been expended for improvements of the 
Fox aml Wisconsin Rivers and intersecting canal or canals in the State of Wiscon 
Sin; also, how much it will cost to complete the said improvements so as to make 
the say as been or is likely to be 





me navigable and useful, and what public benefit 

‘from such improvements and expenditure ; also, how mach money has been 
pended for procuring the right of way, flowage or damage to private property, 
ant how much money has been expended for attorneys’ fees in settling rights of 
Way; the names of the attorneys and the names and Salaries of all men employed 
4s superintendents upon the said improvements. . 


Mr. ALLISON. I suggest to the Senator from Ohio that he modify 
‘Is Tesoiution 80 as to ascertain the amount expended by the Govern- 
lent of the United States. This Fox River canal is a very old affair, 


ViI——183 


derive 


t 





ience of this age of moral progress and of popularrights. Nor | 
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and a great deal of money was expended before the Governmen 


t took 
charge of it. Perhaps the Secretary of War would not be able to fur 
nish an accurate account of it. 

Mr. MATTHEWS. I presume that is the meaning of the resolutior 


le 


It does not ask the Seer tary of War for information except 
he is able specifically to give. I have no objection to the insertion of 
the words nec essary to make clear that idea. 

Mr. ALLISON. I think that 

The PRESIDENT pro t mpore, 1¢ resolution will be so modified. 

Mr. HOWE. I think the amendment suggested by the Senator from 
lowa is very proper, to relieve the Secretary of War from all doubt 
upon the point, though I should put the construction upon it which 
the Senator from Ohio does. 1 think it very proper that the Senato 
should have whatever information there is in the possession of the 
War Office on this point. 

Mr. DAVIS, of West Virginia. I was unfortunate enough not to 
hear the resolution. If I understand it, 
information only from the Secretary. 

Mr. MATTHEWS. That is all. 


The resolution was agreed to. 


such as 


would make if more specific. 






it is a resolution calling for 


TERRITORIAL MILITARY TELEGRAPH, 

Mr. ANTHONY. I call for the re cular order, 

The PRESIDENT pro tempore. The first case on the Calendar at 
the point where it is now to be considered is the bill (S. No. “O4) to 
provide for the construction, maintenance, and operation of a mili- 
tary telegraph in Dakota and Montana Territories. 

Mr. MCMILLAN. The chairman of the committee reporting the 
bill is absent, and I ask that it go over. 

Mr. COCKRELL. I hope the Senator will not object to that bill. 
There is a report which explains the whole matter, and it is consid- 
ered by the Army a matter of material interest, and there are other 
members of the committee present as familar with it as the chair- 
man. 

Mr. McMILLAN. I think the bill had better go over this morning. 
I should like to look into it further. 

The PRESIDENT pro t mpore. 


[he Senator from Minnesota objects, 
and the bill will be passed over. 


MISSOURI WAR CLAIMS. 

The next bill on the Calendar was the bill (S. No. 893) to authorize 
the Secretary of the Treasury to examine the evidence of payments 
made by the State of Missouri since April 17, 1566, to the officers and 
privates of the militia forces of said State for military services ac- 
tually performed in the suppression of the rebellion, in fall concert 
and co-operation with the authorities of the United States, and sub 
ject to their orders, and to make report thereof to Congress; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed fora 


third reading, read the third time, and passed. 


OSAGE COUNSEL FEES. 
The next bill on the Calendar the bill (S. No. 582) providing 
for the payment of counsel fees in Osage ceded land suits. 

Mr. SARGENT. Lobject to that. It 
sidered under the five-minute rule. 

The PRESIDENT pro te mpore, The 

WILLIAM 8B. PAVIS. 

The next bill on the Calendar was the bill (H. R. No. 1780) grant- 
ing a pension to William 8. Davis, late private in Company E, Thirty- 
first Illinois Infantry Volunteers; which was considered as in Com- 
mittee of the Whole. 

Mr. SAULSBURY. Is there a written report in that case? 

The PRESIDENT pro temp Phere is. 

Mr. SAULSBURY. I should like to hear the facts. 

The PRESIDENT pro tempore The report will be read, 

The Chief Clerk read the following report, submitted by Mr. Bruck 
on the 10th instant: 


was 
is too important to be con- 


bill will be passed over. 


re. 


The Committee on Pensions, to whom was referred the bill (H. R. No. 1720) 
granting a pension to William S. Da late private Company E, Thirty-first Ili- 
nois Volunteers, submit the following report 

Che evidence submitted in this case shows that petitioner was a member of Com- 

f tor one hundred day 





4 from Octo- 
Marietta to Savannah, Georgia 
din the left hand 





pany E, Thirty-first Illinois Volunteer Int 
ver 15, 1564, and that while on a forced 1 
in November, 1864, he received a 


urch from . 


gunshot wou which resulted 


in the total loss of the use of said hand. It further appears from the evidence that 
claimant, while in the hospital on account of s said wound, sutiered from vari 
cose veins on his leg, caused by hard marching, and was treated for this disease 


also while in said hospital 


It appears that when Davis was discharged, thinking the affection of his legs 






would be temporary, he did not apply for pension except on the ground of dis 
ability of his a but subsequent the affection of the leg grew much worse 
and became permanently disal g, until about ree years sin when he became 
satisfied of the hopelessness of recovery and applied for a pension on the ground 
of varix. 
Pension was allowed claimant for the disability of his hand, (see certiticate 
} 110*17,) but the claim for increase of pension on account of variz was rejected by 
| the Commissioner of Pensions, because it was alleged that said increas« was 
barred under the provisions of section 4717 It is evident that claimant was a 
healthy man when he entered the ser and that he left the service with his 
health permanently destroyed. It is further in evidence that he was a brave and 
faithful soldier and is deprived of t increase prayed for in his petition, not for 
lack of merit in the claim, but n ly atechnical point growing out of a nocent 
and unavoidable delay in tiling his claim before the Department 
The circumstances considered, the committee recommend «the passage of the 


House bill No. 1780. 
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The bill was reported to the Senate, ordered to a third reading, read | effect of the bill upon the collection of the revenue, and 
ought to go over. 


Mr. McMILLAN. The Senator from West Virginia wil] )) 


the third time, and passed. 
DOUGHTY & CARD. 


The next bill on the Calendar was the bill (S. No. 1066) for the relief 
of Doughty & Card; which was considered as in Committee of the 
Whole. It provides for paying to Doughty & Card, attorneys, of 
Lake City, Minnesota, $115.32, in full satisfaction of the fees and 
expenses of Hiram Powers, constable; W. J. Jacobs, justice of the 
peace, and the witnesses, and their own fees and charges, in and 
about the taking of depositions for the United States in the case of 
Parish & Co. vs. The United States, in the Court of Claims. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

THOMAS M. SIMMONS. 


The next bill on the Calendar was the bill (S. No. 1067) for the relief 
of Thomas M. Simmons; which was considered as in Committee of 
the Whole. It provides for paying to Thomas M. Simmons $5,994.83, 
in full payment for the use and occupation of the premises known as 
the Alabama press yard No. 2 and the Crescent City press in New 
Orleans, in the years 1863, 1864, and 1865, by the United States troops, 
and in full satisfaction of any and all liability of the Government for 
rent, use, occupation, or damages. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


T. B. KELLY. 
The next bill on the Calendar was the bill (S. No. 1068) for the relief 
of T. B. Kelly; which was considered as in Committee of the Whole. 
It provides for the payment to Second Lieutenant T. B. Kelly, late 


| goods at a much earlier day than they otherwise would; and jt 
to me that there would be no inducement to defraud the 
under those circumstances, there being no delay at the ocean 
but the goods would be transported immediately, and those y 
would receive them would not object to the payment of duties, 


an oflicer in the Signal Corps, for services rendered by him from April | 


4, 1863, to September 15, 1504, during which period he was paid only 


the pay of a private soldier while performing the duties of an officer | 


and supporting himself. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


TRANSPORTATION OF IMPORTED MERCHANDISE, 


The next bill on the Calendar was the bill (8S. No. 576) to amend 
the statutes in relation to immediate transportation of imported mer- 
chandise, 

Phe bill was read. 

Mr. DAVIS, of West Virginia. That appears to be a very impor- 
tant bill. It makes sundry changes in the Revised Statutes and con- 
fers additional privileges upon the Secretary of the Treasury ; and it 
occurs to me that, without some explanation of the necessity of it or 
something from the Treasury Department showing the necessity, it 
ought not to pass. However, I will listen to the Senator who re- 
ported the bill if he wishes to say anything. 

Mr. MCMILLAN. Mr. President, this bill involves the amendment 
to a slight degree of several sections of the Revised Statutes. Inthe 
sections referred to the term “vehicle” is used as a means of trans- 
portation, and merchandise is to be transported in a sealed car. This 
bill provides for the transportation of small packages of merchandise 
in trunks and in the original packages, to be sealed and to be trans- 


| as at present advised, I shall object to the consideration of the |) 
The PRESIDENT pro tempore. The communication is not here: 


ported under such regulations as the Secretary of the Treasury shall | 


direct. 

Mr. DAVIS, of West Virginia. May I ask the Senator, tosave time, 
whether there is a recommendation trom the Secretary of the Treas- 
ury asking for this additional legislation ? 

Mr. MCMILLAN. There is not. The matter was submitted to the 
Secretary of the Treasury, and a part of the bill does not meet with 
his approbation; and I called the attention of the Senate to the fact 
that such a communication had been received when I made the re- 
port. The communication of the Secretary of the Treasury is with 
the bill, and may be read. 

Mr. DAVIS, of West Virginia. I think it is almost too important 
a bill to be discussed under the five-minute rule. I think it had better 
xo over, 

Mr. MCMILLAN. The only reason why this matter should not go 
over is that it is desirable, if the bill is to pass, that it should pass 
early, in order to enable the companies having charge of the trans- 
portation of goods to m 
goods which shall come co this country from the Paris exposition. 
The bill provides for the transportation of merchandise in trunks and 
in packages sealed, instead of sealed cars, to inland ports of appraisal, 
and they are there to be appraised; and it seems to the committee 
that this method of transportation will secure the payment of import 


duties to a large extent that otherwise the Government would be | 


defrauded of. 
Mr. DAVIS, of West Virginia. While of course I onght to listen 


their arrangements for transporting the | , 
~ I g the | are, authorized and re« 
chureh or churches as 


| strued to authorize the commissioners of the District to set aside for 
tions from taxation of church property which was actually held and 
pur] ose of divine worship, and to enforce a tax upon such property, be, an 


to the Senator if he desires to make any remarks, this is a bill which | 
I learn from the Senator that the Secretary of the Treasury does not ! 


approve, It is certainly very important when we come to alter the 
revenue laws in sundry parts of the Revised Statutes that the mat- 
ter be considered very carefully. In my judgment it ought to meet 
the approbation of those who have the duties to perform, the Secre- 
tary of the Treasury and the collector at the port of New York, for 
instance, but especially the Secretary, as he is the responsible man. 
It ought to meet his approval fully, or it onght not to pass. Neither 
the Senator from Minuesota nor myself knows anything about the 


to say that I suppose the policy of the Treasury Department 
prevent the transportation of merchandise to any of the in|ay, 
without an appraisal at the original port of entry. We have, 
land ports of appraisal established, and if goods are transpor 
out any change they can go to those inland ports and be 
and delivered to their consignee, or the person who is to rece; 
goods, with much less delay than is now occasioned; and t 


I think 


1OW Ime 
| ports 
ur 
ted wit 
AP Praised 
ve the 


his trans. 


portation is to be under the direction of the Secretary of the 1 wy 


ury, according to such regulations as he may prescribe. 


It will only 


enable the recipients of freight at these inland ports to receive t),.. 


Seel 8 
reve} 


ports, 


Who 


Mr. PADDOCK. Is it not true also that all importers in the rural 


districts of the country are often subjected to annoying expenses 
the part of those who have to do with putting through their 
Mr. McMILLAN. 


at} 
goods? 


That is a frequent cause of complaint. [f the 


Senator from West Virginia has no objection to it, I hope we shall 


act on the bill. 


Mr. DAVIS, of West Virginia. I cannot consent to the bill beine 


acted on now. 
Mr. McMILLAN. 
of the Treasury had better be read. 


Perhaps the communication from the Secret 


ary 


The PRESIDENT pro tempore. Does the Senator from West Vir. 


ginia object? 


Mr. McMILLAN. 


tary be read. 


I ask that the communication from the Secro. 


Mr. DAVIS, of West Virginia. I have no objection to that: by: 


and the bill will be laid aside temporarily. 


PIER-LIGHTS AT MISSISSIPPI JETTIES. 
The next bill on the Calendar was the bill (H. R. No. 1639) mal 
| an appropriation for pier-lights at the entrance of the jetties int 








South Pass of the Mississippi River; which was considered as in Co 
mittee of the Whole. It appropriates $10,000 for the erection 
maintenance of pier-lights, under the direction of the Light-Hous 
Board, at the entrance of the jetties in the South Pass of the Missis- 


sippi River. 


The bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. 


SETTLERS ON PUBLIC LANDS. 


The next bill on the Calendar was the bill (S. No. 1071) for the relief 
of settlers on the public lands. 


Mr. SARGENT. 
I desire to look at it. 


DISTRICT CHURCH PROPER‘Y. 


‘ 


I should like to have this laid aside temporarily, 


I do not object to the principle. 


The next bill on the Calendar was the bill (H. R. No. 3690) to relieve 
| the churches of the District of Columbia and to clear the title of the 
trustees to such property. 

The bill was reported trom the Committee on the District of Col: 
bia with amendments, in line 7, after the word “ exemptions,” to 


sert “from taxation;” and in line 8, after the word “ property,” to ir 





“ which was actually held and used for the purpose of divine worship ;’ 
and in line 9, to strike out the words “ from taxation ;” so as to read: 


That so much of an act of Congress entitled “An act for the government « 
District of Columbia, and for other purposes,” approved June 20, 174, as was « 







repealed; and the title to such property is hereby declared to vest in the trus 
| or such other persons as held the title to the same at the time of the passaz 
act of 1874, or their successors in interest, notwithstanding the sale of such proj 
erty for non-payment of taxes. 
The next amendment was, to insert as section 2: 
Sec. 2. That the commissioners of the District of Columbia be, and they het 


uired to refund to the trustees or other proper officers of 5 
save paid the taxes assessed against them under thir 


June 20, 1874, such sums respectively as were paid by each upon property actuasy 
held and used for the purpose of divine worship. 


Mr. EDMUNDS. 
Mr. HARRIS. 


I should like to hear that explained. Is there avy 
| report? If there is, I should like to hear the report. 
There is a report which can be read. 


The Chief Clerk read the following report, submitted by Mr. Hat- 
RIS on the 15th instant: 

The Committee on the District of Columbia, to whom was referred the | 
R. No. 3690) to relieve the churches of the District of Columbia and to cleat 
title of the trustees to such property, has had the same under consideration, 44 


report: 


That by referring to a letter addressed to your committee by the commiss 


of the District of Columbia, it will be seen that ander act of June 20, Is" 
church property within the District was valued at $1,590,744 and that the t 
assessed upon the church property in the city of Washington amount 
773.82; in Georgetown, to $2,291.37; inthe county of Washington, to F9r0.00, hs 

an aggregate of $46,651.09; of which amount $2,566.68 has been collected, bouts 
$44,084.41, with accrued penalty of $3,360.82, making an aggregate of $47,110. 


unpaid taxes. 




















rty was advertised in June, 1875, at a cost to the District of 2744.15 
d to unpaid taxes, makes $48,1*9.38 as the aggregate charges against 
rty, at which price the District of Columbia became the purchaser at 

und now holds said property subject to redemption by the payment ot 
ieom with interest at the rate of 10 per cent. per annum from 29th of June 






aaa the date of sale. 7 

7! under consideration repeals so much of the act of 20th June, 1°74, as 
thorized the levy of this tax, and relinquishes the title acquired under the tax 

= evests the same in the trustees of the several churches. 





» committee report the bill back with an amendment, contining its operations 
voperty actually held and used for the purpose of public worship. 

» doubting, as the committee does, the wisdom of the policy of taxing 
held and used for the purpose of public worship, the committee recom 
that the title to all such property be restored to the various churches and 
t at the sum of $2,566.68, heretofore collected under the said assessment by the 

. <joners of the District, be refunded to the trustees of the churches which 
oi the same, a8 it would be unjust to retain the funds so collected when the 
we failed to pay are released from liability. 





that 
ches Uat 


Mr. EDMUNDS. I should like to hear the bill read again to show 
that part of it which provides for the refunding. 

The Chief Clerk read the bill as proposed to be amended. 

Mr. EDMUNDS. That involves a very broad question. After con- 
siderable discussion, as I remember, it was decided that, in the condi- 
tion the District was, church property ought to pay taxes as well 


i 


ther property, and accordingly the law provided for its taxation, 


as ‘ e,e ° 

aud it was taxed. Sundry churches paid, as other citizens did, their 
taxes; others did not. Now, it is proposed to undo all that, and in- 
stead of requiring the churches that have not paid to pay or lose 


their property, to redeem the sales, to repay out of the funds of the 
District that which has been paid and to transfer the property that 
bas been bought off at tax sales to the various boards of trustees 
that were the owners of it, by which the revenues of the District are 
to be diminished to the extent of about $50,000, if I correctly noticed 
the sulin. 

Well, Mr. President, we have just shut up, or are about to shut up 
on Wednesday next, the public schools of the District because there 


1 
| 
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ation of the bill (S. No. 1071 
lands. 
Mr. SARGENT. I have withdravy 
There being no further objection 
the Whole, proceeded to consider t 
of settlers on the public lands. 
upon the public lands shall have 
double-minimum price for the 


for the relief of settlers on the public 





n my ol 
Ss 


jection to that bill. 

1, the in Comuinittee of 
he bill (S. No. 1071) for the relief 
It provides that where any settler 
paid, under the pre-emption laws, 


hate, us 


land purchased by him, because such 


| land was at the time within the double-minimum limits of a railroad 


grant, but which land was afterward thrown outside of the double- 
minimum limits of the grant by reason of a change in the route of 
the road recognized by the General Land Office in the adjustment of 
the grant, such settler, or, in case of his death, his widow or children, 
if he or they own the land at the time of his or their application for 
repayment, shall be entitled to repayment of the difference between 
the price paid and the minimum price of the land, on condition that 
the land would, if vacant at the time the application for repayment 
is made, be subject to sale or entry at the minimum rate of $1.25 per 
acre. It also provides that where any settler shall have made entry, 
under the homestead laws, of eighty acres of double-minimum lands 


| within the limits of a railroad grant, and which land shall, in the 


is not fund enougb derived from taxation to teach the youth of the | 


District and to pay the teachers. Now it is a very serious question 
in my mind whether it would not be better to allow these delinquent 
churches, who set their faces against the law contrary to the Script- 
ure, to payup; whether the policy of church taxation is wise or not, 
to teach them obedience to law; and then let them go in the future, 
as I believe the law has been changed—but I am not sure about it— 
aud let this money which would keep the schools running for the 
next two months be devoted, as it might be, out of the general funds 
of the District to teaching the youth. It is one part of Christianity, 
real Christianity, to teach the young. It does more for morals and 
religion probably than any other thing that can be done, and I am 
not altogether favorably impressed with the idea of recognizing the 
defiance of Jaw which some of the owners of church property in the 
District have assumed to set up, while others have paid, and then 
after two or three years, after their property is sold and when it be- 
comes necessary either to pay or lose the property, to then repeal the 
law and pay the money back. It isa bad principle of legislation. 
encourages all people who do not wish to pay taxes to set up their 


faces against what the law plainly was, because, so far as I have heard, | 


there does not appear to have been any dispute about the fact that 
they were taxable by law and that the taxation was regular upon their 
real estate. The money was due. Some paid; others refused, and 
their property was sold. Now the time is coming very near when 
they must either redeem this property or they will lose the title to it; 
and the money that they would have paid might have been devoted 
to the uses of education which come out of the general fund into which 
this goes, and these schools could have been kept up. Isuppose when 
the estimates were made from time to time by the District government 
in order to carry on all branches of its operations, the available funds 
included these taxes against church property, because the law was 
plain and the taxation being upon real estate, there could be very 
little dispute about what it amounted to or the regularity of the pro- 
ceedings; and on such estimates the commissioners of the District 
proceeded to arrange for their schools for the year and keep up their 
other operations of repairing the streets and carrying on the water 
operations and sanitary operations and all things of that sort. Now 
when we come to the actual realization of the money, the very organi- 
zations that will set up for the purpose of teaching us obedience to 
law set the law at defiance and decline to pay, allow the property 
to be sold, while some others, greatly to their credit I think, do pay. 
Now we are to come in at the end and crucify the schools in order 
to relieve the church property. Iam not in favor of it, Mr. Presi- 
Gent, as at present advised, and I object to it. 

the PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
bill being objected to goes over. 

_ Mr. HARRIS. Do I understand the Senator from Vermont to ob- 
Ject to the consideration of the bill, or merely to object to the pas- 
sage of the bill? 

Mr. EDMUNDS. I object to the consideration. I want an hour or 
two to speak on that subject. 1 shall withdraw the objection to allow 
ly friend to make an explanation. 

Mr. HARRIS. 
considered, 

SETTLERS ON 


The PRESIDING OFFICER. 


PUBLIC LANDS, 


The Senate returns to the consider- 





It | burned, April 13, 1873. 





manner before set forth, have been thrown outside of the double- 
minimum limits of the grant, such settler, or, in case of his death, 
his widow, or, in case of her death, their minor children, shall, if 
residing upon and occupying the land at the time he, she, or they 
shall apply therefor, be permitted to enter under the homestead laws 
an additional eighty acres adjoining the land embraced in his entry, 
if such additional land be subject to entry; or if he, she, or they so 
elect, may surrender his eutry to the United States for cancellation, 
and thereupon be entitled to enter lands under the homestead laws, 
the same as if the surrendered entry had not been made. Any person 
so making additional entry of eighty acres, or new entry after the 
surrender and cancellation of his original entry, shall be permitted 
so to do without payment of fees and commissions, and the residence 
and cultivation of such person upon and of the land embraced in his 
original entry shall be considered residence and cultivation for the 
same length of time upon and of the land embraced in his additional 
or new entry, and shall be deducted from the tive years’ residence 
and cultivation required by law. 

The bill was reported to the Senate, and ordered to be engrossed 
for a third reading. 
Mr. EDMUNDS. 

at length. 
The bill was read the third time, and passed. 


Let that bill, as it is short, be read a third time 


SILAS M. NORTON, 


for the relief of Silas M. Norton, post- 
master at Bristol, Connecticut, was considered as in Committee of the 
Whole. It provides for crediting Silas M. Norton with $197.70 in his 
account as postmaster at Bristol, Connecticut, being the amount of 
money-orders paid by him and destroyed by tire when his office was 


The bill (H. R. No. 385 


R59 


Mr. EDMUNDS. Is there a report in that case ? 
The PRESIDING OFFICER. There is. The report will be read. 
The Chief Clerk read the following report, submitted by Mr. BURN 
SIDE on the 15th instant: 
The 


Cowmittee on Post-Offices ar 


id Post-Roads, to whom was referred the bill 
(H. R. No. 3859) for the relief of Silas M. Norton, postmaster at Bristol, Connecti 


cut, have to report 

That Silas M. Norton —— at Bristol 
block in which was located the post-ottice at 
13th of April, 1e73. The fire ginated in a stor ning the post-office, and 
when first discovered had gained such headway that it was impossible to save any 
thing from the post-otlice or other portions of the block 


Connecticut, represents that the 
Bristol was destroyed by tire on the 
orl adjoi 


That among the property 


destroved were money-orders amounting to the sum of $578 54. Ot this amonnt he 
has obtained receipts from persons to whom the money was paid amounting to 
| $392.43, which receipts have been re eived by the Post-Otfice Department in settle 
ment of that proportion of his loss, leaving a balance due from him to the Govern 


I do not care about speaking if the bill cannot be | 





ment of $187.70, for which he asks an appropriation 


ment is vouched for and the amount called for ve 


The correctness of his state 


rified 





ws the amount for which 
vouchers could not be returned) by J. J. Martin, Auditor of ‘ost-Ollice Depart- 
ment, under date of June 6, ls74. Your co ittee recommend the passage of the 
bill 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


DISTRICT AND CONSTABLES. 


The next bill on the Calendar was the bill (H. R. No. 3069) regu- 
lating the appointment of justices of the peace, commissioners of 
deeds, and constables within and for the District of Columbia, and 
for other purposes; which was considered as in Committee of the 
Whole. 

The bill was read. 

Mr. CONKLING. I ask to have read again the clause early in the 
bill providing for the appointment of justices of the peace. 

Mr. INGALLS. I suggest before it is read that the committee have 
recommended an amendment to that clause of the bill. 

The PRESIDING OFFICER. The amendments reported by the 
Committee on the District of Columbia will be stated in their order. 

The Chief Clerk read the first amendment, which was, in line 3 of 
section 1, to strike out “commissioners of the District of Columbia” 
and insert “ President of the United States;” after the word “ shall,” 
in line 4, to insert “ nominate, and by and with the advice and con- 
sent of the Senate ;” after the word “appoint,” in line 5, to strike ot 
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“five” and insert “fifteen;” and in lines 6 and 7 to strike out “ for 
said District ” and insert “within and for the District of Columbia;” 


80 as to read: 


ance, and as they ought to be exercised by men of influence 
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cretion and learning and judgment, that it would be well to div... 
| them by making them a presidential appointment, with the ao 


. . . . > iM 
That the President of the Tnited States shall nominate and, by and with the and cousent of the Senate. If the Senator will observe the proy 
advice and consent of the Senate, appoint fifteen justices of the peace and not | of the Constitution, I think he will agree with the committee 4) 


exceeding twenty constables within and for the District of Columbia. 


Mr. SAULSBURY. I should like to ask the Senator from Kansas, 


who reported this bill, whether this bill does not propose really to | 


is not in the power of Congress to remove the appointment froy, , 
President and deposit it anywhere else. 


ua 


Mr. HOAR. My inquiry related to the office of constable, yo: , 
legislate out of office the present incumbents of the office of justice | the magistrates mentioned in the section. It seems to me th, 
of the peace, and whether that is the object and purpose of the bill. | would be more expedient either to give the power to the Presiq, 
Mr. INGALLS. The object and purpose of the bill, I should say in | alone or to the Department of the Interior, or some one of the hex, 
response to the Senator from Delaware, is to reform the judicial sys- of Departments. 
| tem of the District so far as it relates to justices of the peace, and Mr. INGALLS. It was my judgment that the power ought to ), 
to secure an efficient administration of justice. It will undoubtedly | given to the President alone, but I was overslaughed in commity,, 
have the effect of displacing those who are already in office. There | and of course reported the bill under instructions. 1 am inclined ; 
are fifty justices of the peace at the present time, and complaint is | think myself that it is not necessary to require the advice and 
very general that the condition of affairs in regard to small suits is | sent of the Senate in these matters; but inasmuch as the commit; 
exceedingly unsatisfactory. The bill reported from the committee | thought otherwise I discharge a duty in reporting the bill. 
in the House provided for five justices instead of the fifty that now Mr. HOAR. I will venture to test the sense of the Senate by moy. 
exercise that power. The committee of the Senate thought that | ing to amend by substituting the supreme court of the District 
number was too small, considering that the population of the Dis- | Columbia as the authority to appoint the constables in the Dist; 
' trict is somewhere about one hundred and thirty or one hundred and | instead of the President and Senate. 
forty thousand, and have increased the number to fifteen and pro- The PRESIDING OFFICER. The Senator will send his amenq. 
vided for their distribution in the different parts of the District | ment to the desk. 
' according to population. There being several suburban regions| The Cuter CLERK. It is proposed to strike out in line 6 the wor 
; where there are independent communities, it was thought best to | “and not exceeding twenty constables.” 
assign a magistrate to them as well as to the city of Washington. Mr. INGALLS. Stop there; and leave them to be provided for 
Mr. SAULSBURY. There is no written explanation of the bill. I | subsequently. 
understand it provides for justices making transcripts of their dock- Mr. HOAR. I will move the amendment in that way. 
ets for litigants, or persons who have business on the dockets. I The PRESIDING OFFICER. The question is on the amendment 
would suggest to the Senator from Kansas if it would not be better | of the Senator from Massachusetts to the amendment of the com. 
to require them to deliver over their records without subjecting par- | mittee. 
ties who have business on their dockets to the expense of paying for| The amendment to the amendment was agreed to. 
transcripts that they may require. Mr. EDMUNDS. Let the amendment be read as it now stands 
5 Mr. INGALLS. The provision to which the Senator from Delaware The Chief Clerk read as follows: 
7 refers occurs in the bill as presented from the House. The committee | That the President of the United States shall nominate and, by and wit 
of the Senate amended it io provide that the dockets and papers of | advice and consent of the Senate, appoint fifteen justices of the peac 
the retiring magistrates shall be deposited in the office of the clerk of | !°" the District of Columbia. 
the supreme court of the District, who shall, upon the demand of Mr. EDMUNDS. The constables are stricken out. Who is to ap- 
parties in interest, deliver transcripts properly certified. The diffi- | point them? 
culty in providing for the delivery of these dockets to the successors | Mr. INGALLS. That is to be subsequently provided for on thy 
of those who are now in oflice was this: there are at present fifty | motion of the Senator from Massachusetts. 
justices; the new bill provides for but fifteen; and therefore it would | Mr. EDMUNDS. If I correctly understand the Senator from Mas 
be impossible to provide for the delivery to the successors by those | sachusetts, his principal point was the question of removal 
who are now in oflice, the number being much smaller. The bill as | spect of inquiring into charges that might be made against +s 
presented from the House provided that the outgoing magistrates | people within their terms. The bill now, if I correctly understa 
should retain possession of their own dockets and issue process upon | provides that they may be removed by the President by and wit 
the demand of persons interested. The committee thought that, inas- | advice and consent of the Senate. Am I right about that? 
much as those persons would not have any special interest in the| Mr. INGALLS. The bill now provides that these removals 
custody of those dockets, it was advisable to provide some place | charges shall be by the supreme court of the District. 
where they could be securely retained and from which process could || Mr. EDMUNDS. Then I have nothing to say because I think t! 
be issued in furtherance of proceedings already instituted. The sub- | is the proper tribunal to inquire whether these people, justices of 
ject is one of considerable importance and also of considerable diffi- | peace or constables, are misbehaving themselves, and to provi: 
culty, and the committee endeavored as far as possible to guard | their being expelled from office. I suppose no gentleman will d 
against the evils that have fora long time been asubject of complaint | the constitutionality of that. The President is to appoint eit! 
in the District of Columbia. alone or by and with the advice and consent of the Senate for a 
Mr. HOAR. Mr. President, I desire to ask the Senator who reported | given term. That is one thing. Then toexpel the person from ot 
the bill whether it is worth while to impose upon the President of the | for misconduct is quite a different thing, which may be vested 
United States and the Senate the duty of selecting constables for | law in any tribunal of proper inquiry that Congress, which fixes thx 
this District? This oflice is ordinarily filled by municipal authority, | tenure, may designate. 
the selectmen of towns or other similar authorities in our part of the Mr. INGALLS. Section 4 does that. 
country. Itstruck me on reading the amendment that if it be adopted Mr. EDMUNDS. That being done by section 4, it is exactly 
it will become the duty of the Senate to pass upon the fitness of every | accordance with what I think is a correct principle. 
one of the twenty constables when he is originally nominated, and | The PRESIDING OFFICER. The question is on the amendment 
to pass upon all charges under the theory of the duty of the Senate | of the committee as amended in the first section down to line 7. 
in relation to such matters which is espoused by the distinguished The amendment was agreed to. 
chairman of the Judiciary Committee, if I understand him—— The next amendment reported by the Committee on the District 
' Mr. EDMUNDS. And several others. Columbia was after the words “ District of Columbia,” in line? 
; Mr. HOAR. And many other members of the Senate. It will be- | section 1, to insert: 


come the duty of the Senate to inquire into every charge which is Said justices of the peace shall be assigned as follows : two in the city of G 
made against a constable in office on which the President proposes | town. one in Tennallytown, one in Brightwood, one in Uniontown, and tel , 
to make a removal. city of Washington. 

Mr. INGALLS. The suggestion of the Senator from Massachusetts 
is pertinent and one that occurred to the committee when they had 
this bill under consideration ; but my understanding is that the Con- 
stitution imposes this dnty upon the President, that it is not the act 
of the committee, and that the joint action of the two Houses can- ei ee s aes 
not remove that duty from him. The Constitution provides that the OTT 2 to strike out, commencing 
President shall have power to nominate and, by and with the advice | . line 5. tl caine ™ _ : : 
and consent of the Senate,to appoint oflicers of the United States. | Sa ee y F : 5 oe nd 
The committee believed that justices of the peace and constables in : Have power Geseeiint pein end deliver transcripts of unfinished cases an¢ 
this District are officers of the United States, inasmuch as the Con- | 2288S OD Welt Cocke’, aa = 
stitution has imposed npon Congress the duty of exclusive legislation | Amd = lieu thereof to insert : Bee ae 
for the District. The Constitution declares that the appointment of Deposit their docket, books, papers, and records pertaining to the a = 
inferior officers may by law be confided either to the President alone oftice of the clerk of the supreme court of the District of Columbia, who. 
or to the head of a Department. There was a difference of opinion So as to read: ° 
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The amendment was agreed to. 7 
The next amendment was, in line 11 of section 1, to strike out “two 
and insert “four;” so as to read: 


Their term of office shall be four years, subject to removal for cause. 


we 


ue 


2 ne cen re we ce Nn» eters 
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; as the duties of these magistrates were of very considerable import- 


iva in the committee as to whether this duty ought not to be imposed They shall issue no process returnable on or after that dom, 008 " ull dey 
i upon the President alone, as the Constitution plainly gives the | thei, decket, books, papers, and records, pertaining to their of it 

i] _* sant : 5a . ahd r ie ‘8 reme Cc B a, 10 Shi on 

F power; but the opinion of the majority seemed to be that inasmuch | o¢ the parties in interest, deliver to them transcripts, duly certified, together wi 


all papers left or filed with them by said parties in said case or proceeding 





1878. 





Mr. EDMUNDS. May I inquire of the Senator in charge of the 


under this section what will become of cases pending before the | 


on iof? The second section provides that they shall issue no pro- 
returnable after that day. Suppose they issue process returna- 
hle a the day before and the case thus brought before them is not 
posed of, is there another provision of the bill for finishing up 
inished business? 
Mr.INGALLS. The bill provides in the same section which declares 
on their terms of office shall expire. 
Mr. EDMUNDS. But I see it imposes the duty of closing up pend- 
s cases on the new officers, 
Mr. INGALLS. Yes, sir. 
Mr. EDMUNDS. I do not know but that that will do. 
lhe amendment was agreed to. 
rhe next amendment was, after the word “ proceeding,” 


nevs in their hands that may be due them.” 
Mr. EDMUNDS. What is the meaning of striking that out ? 
Mr. INGALLS. Simply because we having provided for the trans- 


for of these dockets and papers to the clerk of the supreme court of | 


District that clause is without meaning. 
rhe amendment was agreed to. 
rhe next amendment was,in section 4, to strike ont, in line 1, 
missioners of said District” and insert “supreme court of the 
strict of Columbia;” so as to make the section read : 
sec. 4. The supreme court of the District of Columbia shall have the power to 
t umount and form of the bail-bonds, and approve the same, to be given by 
istices of the peace and constables, and make such further regulations as 
ecessary to complete the transfer of the existing business from the pres 


stices of the peace to those appointed under this act, and for the return of | 


t, execution, or other process by the present justices of the peace to those 
ed under thisact, and may remove justices of the peace and constables from 
w willful violation of law, or for gross misconduct, or for gross incompetency 
Mr. HOAR. I would inquire of the Senator from Kansas if the 
word “bail-bonds” is not a misprint. Ought it not to be “bonds” 


} 


Mr. INGALLS. - It is as the bill came from the House. I never paid 
special attention to that phrase. 

Mr. EDMUNDS. That is a technical phrase really which does not 
apply to a justice of the peace or a constable. 

“Mr. INGALLS. I think the word “bail” and the hyphen should be 
stricken out. I make that suggestion. 

rhe PRESIDING OFFICER. 
there be no objection; and the question is on the amendment of the 
committee as thus amended. 

rhe amendment was agreed to. 

The next amendment was in section 5, line 1, after the word “the,” 
to strike out the words ‘‘commissioners of the District of Columbia” 

insert “President of the United States;” in line 2, before the word 

“hereby,” to strike out “are” and insert “‘is;” in line 4, after the 
ord “as,” to strike out “they” and insert “he;” in line 10, before 


the word “shall,” to strike out “they” and insert “the President ;” | 


| in line 12, before the word “discretion,” to strike out “their” 
nd insert “his;” so as to make the section read: 
Sec. 5. The President of the United States is hereby authorized to appoint as 
y commissioners of deeds throughout the United States as he may deem neces 


vith powers to take the acknowledgment of deeds for the conveyance of | 


property within the said District, administer oaths, and take depositions in cases 
pending in the courts of said District in the manner prescribed by law; to whose 


cts, pl rly attested by their hands and seals of office, full faith and credit shall | 


given. The President shall also have power to appoint such number of nota 


t 
r residents of said District, as in his discretion the business of the District 
I require; said commissioners of deeds and notaries public to hold their offices 
forthe period of five years, removable at discretion. All notaries public shall 
pay into the treasury of the District an annual license of $5. 

The amendment was agreed to. 

Mr. EDMUNDS. I should like to call the attention of my honor- 
able friend from Kansas to the provision about commissioners of deeds, 
whether it may not be advisable to limit the number? If you have 
the number unlimited, it may be said, and I think there is some force 
in the suggestion, that every person applying almost would be ap- 
pointed, and it would run down into getting improper persons; 
whereas, if you limit the number to a sufficiency, so that the fees to 
each one would amount to something, you would be likely to get per- 
sous of more responsibility and character. No doubt the committee 
has considered it. 

Mr. INGALLS. The Senator will observe that these officers are 
oflicers of the District resident in other States. They are not officers 
resident here, Consequently a restriction as to number appeared to 
be unnecessary. 

Mr. EDMUNDS. I observed that, but the same principle would 
apply to commissioners of deeds here. Take the State of Vermont 
or Kansas, for instance; if the President may appoint thirty people 


s public 
I 


t justices on that day, returnable before that time, but not dis- | 


in lines 12 | 
od 13 of section 2, to strike out “and pay to the proper persons all 


That amendment will be made if | 


|} it is a question whether they ought 





in those two States, when there are not more than twenty-five deeds | 


i a year to be acknowledged, if he had an unlimited scope, every- 
body who applied, who had proper recommendations no doubt would 


} 
ab 


le to limit the number to each State, not exceeding so many? I 
merely make the suggestion for the consideration of the committee. 

Mr. INGALLS. Iam inclined to think, inasmuch as these ofticers 
are required to provide seals of office and books of record, that there 
is hardly any danger to be apprehended that more would apply for 


be appointed, as I think the practice is now. Would it not be advis- | 
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the office than could properly disch: 
from Vermont wishes to make any si 
Mr. EDMUNDS. I merely eall t 
The next amendment was to st 
words: 


re the 
ivcestion, I have 
of the 
tion 6, In 


duty; br 


e attentior 


} 
ik 


e out sec 
Sec. 6. For each official certificate 1 

Dist: the party for wl I 

the account of the contingent fund of 


secretary of the commissik 
ict be made shall pay the 


ad District 

The amendment was agreed to. 

Mr. INGALLS. It has been st gested to me by several parties in 
the District who are familiar with business affairs here that it would 
be unjust to impose the license fee of $5 annually, provided for in 
section 5, upon notaries public in the District, making them an ex- 
ception, and I will move tostrike out that clause after the word “ dis- 
cretion ” in line 15 to the end of the s« ction, in the follow lng words: 
All notaries public shall pay into the treasury of th« 


District an annual lice 
of $5. 
Would it not be better, instead of striking that 


nse 


Mr. EDMUNDS. g 
out, to add the justices of the peace if they have the same power, so 
as to make them pay in the $5 to help up the school fund a little ? 

Mr. INGALLS. I have no objection. 


It seemed to me to be rather 
an invidious discrimination. 


As notaries are oflicers of great public 
convenience and frequently discharge their duties as a matter of ac- 
commodation, it seemed to be unnecessary to impose a burden upon 
them; but if the Senate thinks otherwise I have no objection. 

Mr. EDMUNDS. It is only a question all around of raising reve- 


nue upon the business done in the District to carry on its operations, 


|} and so far as justices of the peace and notaries public do,not a judi- 


cial business, (where they are bound and called upon to decide ques- 
tions as justices are, and not notaries,) a business for profit, of course 
like every other business done for protit, if you have a license system 
not to bein. This would apply 
to justices so far as their business is of a notarial character, if they 
charge compensation as conveyancers and scriveners, and soon. But 
very likely the Senator is right; there seems to be a general disposi- 
tion to diminish the resources of the District as far as possible. 

The PRESIDING OFFICER. 
of the Senator from Kansas. 

The amendment was agreed to. 

Mr. HOAR. I move to amend the first section by inserting in the 
thirty-first line, after the word “ .’ the words: 

The supreme court of the District shall have ar 
twenty constables, who shall hold offic 
| court for cause upon hearing 


said g 


The question is on the amendment 


othce 


ithority to uyrye mnt not exces 


subject to be re 


«tor tour years moved 

The amendment was agreed to. 

Mr. EDMUNDS. Is there an amendment made in line 6 of section 
1 striking out the number of constables where it there oecurs ? 

Mr. INGALLS. There is not. We the 
constables. 

Mr. EDMUNDS. 
lines? 

The Chief Clerk read as follows: 

That the President of the United States shall nominate and 
advice and consent of the Senat 
for the District of Columbia. 

Mr. EDMUNDS. That makes no provision there for the appoint- 
ment of constables. Then it goes on and speaks of justices of the 
peace and “said officers respectively.” The word ‘respectively ” in 
line 14 would probably need to be out, though perhaps not. It might 
apply to the justices as well as constables, not then in the opening 
part of the section; and it provides for the succeeding justices tak- 
ing up the unfinished business of the old ones. Now 31 it 
reads— 


do not 


change number of 


How does it now read in the fifth and sixth 


by and with the 
appoint fifteen justices of the peace within and 


in line 


And said constables shall be 
in the said District. 

Is that still in the bill? 

Mr. HOAR. An amendment has been inserted before that. 

Mr. INGALLS. It is properly in the bill? The amendment of the 
Senator from Massachusetts precedes it. 

Mr. EDMUNDS. Let us hear it with the amendment of the Sena- 
tor from Massachusetts. 

The Chief Clerk read as follows: 

Upon the death or removal of any j 
his docket, books, and papers of ofl 
cessor in office. The supreme court of tl 
not exceeding twenty constables, who shall hold office for four years, subject to be 


removed by said court for cause upon hearing. And said constables shall be the 
successors of the constables now holding otlice in said District 


Mr. EDMUNDS. 


the succe 


sors of the constables now holding office 


istice of the peace appointed under this act, 
ao © 


sha 


be delivered to his immediate sne- 
District shall have authority to appoint 


That raises a question which I wish to propose 


| to my honorable friend from Kansas as to what is to become of proc- 


ess in the hands of a constable who goes out of office. Does the bill 
make any provision for that? Suppose he has an execution unlevied 
or a mesne process unexec uted, does that fall? 

Mr. INGALLS. The proviso of section 3 is “that they may duly 
execute and return all writs and processes in their hands at the time 
of the expiration of their term of office.” 

Mr. EDMUNDS. That only refers to the present constabies. 

Mr. INGALLS. Those who retire under this bill. 

Mr. EDMUNDS. Yes; but I am inquiring in respect to those who 
are to be appointed and who are to have succession under the first 
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section of the bill. Suppose a vacancy occurs on the removal of one 
of these, is there any provision as to his disposing of the process? 

Mr. INGALLS. I think there is not. 

Mr. EDMUNDS. The question 1s W hether it would not be wise to 
provide in the third section for either having the successor take all 
constable’s duties, or having, as the usnal course is with sheriffs and 
constables, the outgoing executive officer, as distinguished from a 
judicial one, finish up the business in his hands. I think it is the law 
of most of the States that if a sheriff's term of office expires and an 
unexecuted writ in his hands is still to be executed, whether it is 
mesne or final process, he and his sureties are liable for the due exe- 
cution of it just as if his term had not expired. 

Mr. INGALLS. Does not the proviso of section 3 cover that case? 

Mr. EDMUNDS. I think not for the reason that it says “ they,” 
that is the constables now in office, “may duly execute and return 
all writs and processes in their hands at the time of the expiration 
of their term of office.” That section is adapted entirely to the pres- 
ent constables who are by this bill to be removed from office by an 
abolition of their term, so that it would seem to make no provision 
for a change in the otlice of constable, on expiration of a term, or a 
removal of one appointed under this act. 

Mr. INGALLS. If the language should be so changed as to say 
that “all constables may execute all writs and processes in their 
hands,” &c., would not that cover it? 

Mr. EDMUNDS. That would do it. 

Mr. INGALLS. I would then suggest that the word “they” be 
stricken out after the word “however” in line 6 of section 3, and 
* all constables” inserted. 

Mr. EDMUNDS. Strike out the words “ provided however” and 
make a period there, and it will make it clear. 


Mr. INGALLS. I will put the amendment in that form, and 
move it. 

Mr. EDMUNDS. I think that will do. 

Phe PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. 

The amendment was agreed to. 

Mr. HOAR. I suggest that the amendment just inserted-in the 
first section to the last clause of the original text be transferred to 
the beginning of the third section. 

Mr. INGALLS. I can see no objection to that. 

Mr. EDMUNDS, That will bring the constables all together. 

The PRESIDING OFFICER. That transposition will be made if 
there be no objection. 

Mr. HOAR. I move that the word “gross” in line 12 of section 4 
before “incompetency” be stricken out. If the oflicer is incompe- 
tent for his duties, it seems hardly worth while to impose on the 
court that has authority to remove him the question of inquiring 
nto the degree of in« ompetency, 

Mr. EDMUNDS. Strike out the “ gross” in both places. 

Mr. HOAR. In both places on the twelfth line of section 4 where 
it comes before the word “ misconduct” and before “incompetency.” 

Phe amendment was agreed to. 

Mr. INGALLS. I move to strike out also the word “ respectively” 
at the end of line 13 of section one. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

rhe amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

REPEAL OF RESUMPTION ACT. 

The next bill on the Calendar was the bill (S. No. 1085) to repeal 
all that part of the act approved January 14, 1875, known as the 
resumption act, which authorized the Secretary of the Treasury to 
dispose of United States bonds and redeem and cancel the greenback 
currency. 

Mr. MORRILL and Mr. HOAR. Let that go over. 

The PRESIDING OFFICER. The bill is objected to, and will go 
over, 

MONUMENT TO THOMAS JEFFERSON. 


The next business on the Calendar was the joint resolution (TT. R. 
No. 158) for the erection of a monument over the grave of Thomas 
Jefferson. 

Mr. MORRILL. I think it would be proper to refer that resolution 
to some committee, perhaps the Committee on the Library. 

Mr. HOWE. That resolution was reported from the Joint Com- 
mittee on the Library to the House of Representatives, and passed 
there, and for that reason it was not referred in the Senate. The 
resolution as reported to the House recommended the appropriation 
of $2,500, but in the House the appropriation was raised to $5,000. It 
was thought upon information they had there, which was not com- 
municated to me, that $5,000 was probably as small a sum as would 
answer the purpose ; but as the money is to be expended by the Sec- 
retary of State, it was assumed that there was no risk in appropriat- 
ing the $5,000; if it is not all necessary, it will not all be used. 

The Senate, as in Committee of the Whole, proceeded to consider 
the joint resolution; which provides for expending under the direc- 
tion of the Secretary of State $5,000, or so mnch thereof as may be 
necessary, for the erection of a suitable monument over the grave of 
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Thomas Jefferson, at Monticello. The owners of the estate 
which the grave is situated are first to quitclaim to the United & 
all right of property to two rods square of the land surronndi 
including the grave, and grant to the public the free richt of 
thereto. 

The joint resolution was reported to the Senate, ordered + 
reading, read the third time, and passed. 





Oat 


AMOS B. FERGUSON, 

The next bill on the Calendar was the bill (S. No. 27) for the relief 
of Amos B. Ferguson; which was considered as in Committee of 
Whole. It provides for the payment to Amos B. Ferguson, late « 
ond lieutenant Eightieth New York Infantry Volunteers, (; alled als 
Twentieth New York State Militia,) of a sum that shall be equa) 
the pay of a second lieutenant of infantry of the United States An 
in active service, from the 22d of April, 1-64, to the 26th of Se 
ber, 1964, deducting therefrom any amount that he may have r oa veg 
as the pay of a non-commissioned oflicer or private for the same per od 
of time. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. PLuy, 
on the 16th instant: 


lal to 


The Committee on Military Affairs, te whom was referred the bill (S. N r 
the relief of Amos B. Ferguson, having had the same under consideration. «: 
the following report : 

A bill substantially the same as the one under consideration passed the Sey 
during the closing days of the last session of Congress, (S. No. ®2 of that sess 
but was not acted upon by the House. It was also favorably considered 
ported upon by the Senate Committee on Military Affairs of the Forty-t 
gress (report No. 559, accompanying S. No. 765.) 

The case, therefore, having once been favorably considered by the Senat: 
committee adopt the views embraced in the report above referred to which is 
to appended, and recommend the passage of the accompanying bill. 





Report of the Committee on Military Affairs of the Senate on bill for the 1 
of Amos B. Ferguson (S. No. 765,) submitted January 26, 1875: 

The record in this case shows that the petitioner was promoted from the rar 
sergeant to second lieutenant Eightieth New York Infantry, to date from 
1x64, and served as such officer with all the duties and responsibilities ther 
said date. Owing to some negligence on the part of the ofticers of the State g 
ment of New York, bis commission was not received until September 26, Is64 4 
City Point, Virginia, and this bill provides for his payment as such second lieut: 
ant, less any amount paid him as sergeant from April 20 to September 26, 164 

As this officer was not supernumerary and the fault of non-muster as second 
tenant was not attributable to him, together with the fact that he performed 
as such second lieutenant, the committee recommend passage of the bill 











Mr..EDMUNDS. Was the preceding second lieutenant paid down 
to the same time or later? 

Mr. PLUMB. No, sir. The rule the committee has adopted is to 
recommend no allowance where the officer was a supernumerary. | 
allowance is only in cases where he was not a supernumerary, and 
did the duty of a rank which he ought to have been mustered for, 
but on account of some obstacle which he could not overcome was 
not able to muster. 

Mr. EDMUNDS. And for which no payment has been made to any- 
body else ? 

Mr. PLUMB. Certainly. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MINNESOTA SALT-SPRING LANDS. 
The next bill on the Calendar was the bill (S. No. 1073) granting 


lands to the State of Minnesota in lieu of certain lands heretofore 
granted to said State; which was considered as in Committee of the 
Whole. It proposes to grant to the State of Minnesota, to be selected 
by the governor, twenty-four sections of land, out of any public lands 
of the United States not otherwise appropriated, in lieu and instead 
of twenty-four sections of the land granted to the State by the fourth 
subdivision of section 5 of an act entitled “An act to authorize the 
people of the Territory of Minnesota to form a constitution and State 
government preparatory to their admission in the Union on an equal 
footing with the original States,” approved February 26, 1557, and 
selected by the State, but which were subsequently otherwise (is- 
posed of by the United States, and to which the United States cannot 
make title to the State. 

The bill was reported from the Committee on Public Lands with 
an amendment, to add the following proviso: 


Provided, That the lands herein granted shall be se lected within three years, 
and from unoccupied lands of the United States lying within the State of Mi 
sola. 


Mr. EDMUNDS. I should like to hear the report. 
The Secretary read the following report, submitted by Mr. Jones, 
of Fforida, on the 16th instant: 


The Committee on Public Lands, to whom was referred the memorial of 
Legislature of the State of Minnesota, > February 26, 1877, asking the pas 
sage of a law by Congress “ granting to the State of Minnesota other lauds \ 
said State in lieu of lands of said State designated and known as 
lands,’ in which and to which there are any adverse claims by pre-emption \ 
homestead, cash, or scrip entries,” have had the same under consideration, and es 
leave to submit the following report : ; ; 

By the provisions of “An act to authorize the people of the Territory ot Mint 
sota to form a constitution and State government preparatory to their admis 
in the Union on an equal footing with the onginal States,” approved Feb ; 
1257, the boundaries of such future State are detined, &c., and section 5 of said 4 
reads as follows : 

Be it enacted, That the following propositions be, and the same are y 
offered to the said convention of the people of Minnesota for their free use, accey! 

















ant to await further instructions 


t 


ve 
t 





_CONGRE! 


mn, which, if accepted by the convention, shall be oblig 


gatory on the 
sand upon the said State of Minnesota, to wit 


th sub tivision of said section reads as follows 

(hat all salt springs within said State, not exceeding twelve in num 
six sections of land adjoining or as contiguous as may be to each, shall be 
said State for its use ; the same to be selected by the governor thereof 
vear after the admission of said State, and when so selected to be used 
wed of on such terms, conditions, and regulations as the Legislature shall 
] led, That no salt spring or land, the right whereof is now vested in 
ijual or individuals, or which may de hereafter contirmed or adjudged to 
jual or individuals, shall by this article be granted to said State.”— 

States Statutes at Large, volume 11, pages 166, 167. 
voth of August, 1857, the people of said Territory did, by delegates elected 
ut purpose, form for thems« Ives a constitution and State government, which 


can in form, and was ratified and adopted by the people at an election 
13th October, 1857, for that purpose, and by an actof Congress approved 
i+5x, entitled ‘An act for the admission of the State of Minnesota into the 
1 State was declared to be one of the United States of Americ 1 
to the Union on an equal footing with the original States in all re ape t 
(United States Statutes, volume 11, page 2-5.) From evidence sub 
ith said me morial in the printed reports of the auditor of said Stat: 
ta, and from copies of correspondence between said auditor and Comn 
General Land Office, furmshed by Hon. J. A. Williamson, Commissioner of 
ral Land Office, at the request of your committee it appears 
governor of said State of Minnesota, on the 25th September, 1852, ap- 
| two commissioners to make the selections of salt springs and lands to which 
te was entitled by said act of February 26, 1857. 
t said commissioners on the 27th of November, 1858, having made said sele« 
cording to instructions received from said governor in ¢he letter of appoint- 
Lon the 27th day of November, 1858. make report thereof to said ernor. 
n the Ist day of December, 1858, said governor addressed a letter to the 
ind receiver of United States land office at Otter Tail City; accompany- 
same was a list of the selections made by the commissioners ; and that on 
dav he also addressed a similar letter to Commissioner of General Land 
requested that he would instruct local land officers to mark on tract-books 
is made; and that said Commissioner did on the l4th Dece a Ie 
such instructions to said local land otlicers, as will appear from the fullowing 


1 
t 








of 





at the 


ha 





GENERAL LAND OFFICE 
D. C., Dee 14, 1858 
EMEN: His excellency yg Ae rnor of Minnesota having advised this office 
had in a letter of the ist instant designated to you location of the 
springs, with the land adjoining, to which the State is entitled under 
sion sof the law of February 26, 1857. I have to request that you will mark 
plata and tract-books, plainly and distinctly, thosa salt springs, with the 
ning, as may fall within the limits of the Government surveys, and with 
: from entry or location until further advised by this otlice. Transcribe 
var permanent records as much of the governor's report giving the de 
of the locality of those salt springs, which are embraced in land not yet 
ed, so that when the plats of the townships which contain the said springs 
ved at youroflice and the tract-books open for entries no errors may occur 
gard to the precise location of the springs. 
this oftice of the receipt of this letter. 
Very respec tfully, 


THE INTERIOR, 
Washington, 


DEPARTMENT OF 


mober 


the 


THOMAS A. HENDRI( 


C 


KS, 
mimssvoner 


AND RECEIVER, 
Otter Tail, Minnesota. 


STE 


ng further appears to have been done toward securing the title to these 
) the State till the 20th day of November, 1°68, when the Stat ad 

is letter to Commissioner of the General Land Office, and to which he re 
d the following reply : 


» auditor 
1 


DEPARTMENT OF GENERAL LAND OFFICE 


D. C., November 25, 1268. 


I have to acknowledge yours of the 20th instant, making inquiry about the 
ns of salt-spring lands tor the State of Minnesota. 
ply, 1 state that on the Ist of December, 1858, the 

to this office to the effect the at he had written to the Otter 
as nearly as possible’ 


THE INTERIOR, 
Washington, 
} 


governor of the State 
Tail land ofl 
’ the location of the twelve salt springs, with the 


te ce 
ti 


nating * 


( adjoining or contiguous thereto, to which the State is entitled by the terms 
e enabling act (so called) of C ongress, approved February 26,1857. In reply 
reto we addressed a letter of instructions to the local officers at Otter Tail City 


such 


ke notes on their records as will clearly designate the lands selected, 
I inclose a copy of this letter. 

No further action has been taken by the State authorities toward obtaining title 
the lands, nor has this office issued any further instructions. 

To bring the matter now properly before the Department, it is reqnested that 
« State will present, through the local officers, a list of the lands claimed for salt 
rings, with evidence of the existence of such springs; and if any of the springs 

stillin unsurveyed regions, diagrams should be forwarded showing their lo- 
lity by proper metes and bounds. When these are received we will be enabled 

) take detinite action. 


Very respectfully, your obedient servant, 


JOS. S. WILSON, 


Commissioner, 
Hon. CHARLES McILRATH, 
Auditor and Land Commissioner, Saint Paul, Minnesota. 


To which letter the State auditor made the following reply : 


STATE OF MINNESO 
Land Office, Saint Paul, March 13, 


In compliance with the instructions contained in your letter of the 25th of 


TA 


1269. 
Sir 





vovema ber, 1868, (89-419,) relating to the selections of salt-spring lands for the State 
f aie nesota, I herewith inclose the following papers, and respectfully request 
e action of the Department thereon, namely : 
I Copy of the « affidavi it of the commissioners who selected the said lands in 1858 
tied to by the governor and attested by the secretary of said State, designating 


¢ lands by United States subdivisions where surveyed, and, where 
scribing the same by metes and bounds. 
. Map of the lands, with field-notes of surveys by said commissioners, showing 


not surveyed 






sition of said springs in reference to United States section corners. 

I have also sent to the local land oflice at Alexandria the copy of the letter from 
“ur office to the office at Otter Tail land office, dated December 14, 1258, requiring | 
i to mark on their plats and tract-books said salt-spring lands, and accompanied 
me by a similar list to the one herewith transmitted, and diagram of the selec 

Hons beyond the surveys. 
Very respectfully, your obedient servant, 
CHAS. McILRATH 
Commissioner State Land Office. 


Hon. Josern S. Wirsoy, 


Commissioner General Land Offce, 
Washington, 


D.C, 
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NOVE) 27, 1858 
The following affidavit of Pierre Bot Ta 2D.s = rs 
heretofore appointed by the ¢ salt spring la for the 
State, were this d l this o 
STATE OF MINNE A 
County of Ra 88 

Before me, a pub in ar d « nally ca D 
Skinner and Pi ttinea y x 
and say that in the month of Se t (185s) t er pp l 

H. Sibley vernor of the St M ig ne : f i 
State to select and mark out t salt springs, with 1 land . 
granted by act of Congress a t Fe irv 2, Is t said State t \ 
have discharged th uty t ’ 1 them, a i f sal g 1 
or adjacent to the follow d s or pare f i Lis | d 
States Government surveys, and it 20 3 of t I 
ported to the said governor, as « i nd in beha f | P ret 
ot Congress ref red to, to wit: S é secti s t fof 2 
and sections 25, 26, 27,34, and ) nor f range 4 s etions 
2,3, 10, and 11, west half of sect I if se north half j 
north half of section 15, tow1 { it f of s ilf 
of section 21, east half of secti a0), ¢ of se mus 2 2 i 
33, township 136, range 45; south half of se n 19 i fs i est 
half of section 23, and sections 30 2, and 29 vd we ‘ ee ‘ p 
136, range 44; sections 4,5, and 9, east | fof sec 6. ea lf of l 
section 17, township 135 r sections 12, 13. and half of 4 te : 
ship 133, range 44; sections 1,2. 1l,and 12, north ha ction t alt of 
section 14, township 135, range 46; sections 7, la, and w half « h 
half of section 19, west half of s« 20, towns 133, rar i west ha f sec 
tion 6 vere Seen on Semen 3 township | I 5; 8 7 1 1x, t p 
131, range 42; sections 12, 13, east ha f section 11, east of section 14, t p 
131 range 13; west half of sect 8, west of section 1 l i2 
section 6and west half of section 5, to ship 131, ra i of section 
32, and section 31, in township 132, range 42 tion 1 ls l te 131 
range 43; section 35, township 132 { also thre tsp vs 0 of the 
lines of the Government survey secti of land to ea irked 
out by metes and bounds and des bed ‘ hteen of land lyit euth 
from the Wild Rice River, and tra sed | nt branch of tl Wild 
Rice River, which arises along the « 1 f said tract. and closely 
| adjoining and northwest from t ‘ . of River trail i At 
said branch, posts were set l 3 ta t ‘ f the 
said governor, and a mapor diagra f 8 ir t avit 

marked A. And deponents fur i 2ccord knowl 
adit and belief, no right to any of lL salt spr sor lands elai fort 
State as aforesaid has vested in il o7 iduals by reason « riot 
claim of ee pre-em] orb r t n the Gover ent ® 
United States; that tl isited perso vid mined id : 
sacl Sink ther die Gee on on uijacent tot lands above desiguated, a ire of the 
kind or description contemplated by the act of Cong ibove refer t And 
the said deponents further say t vy have de ered to the d 1 i ' 
eral map of the country, which n dr ght « v designation of | 
} ticular location of the several s o lt by them fort State as 
} aforesaid, which correctly deser l t ft salt spriz ey are 
marked on the said map or draug 1 fur deponents say not 

his 
PIERRE + BOTTINEAU. 
mark 
Attest JAMES D. SKINNER 
W. F. WHercr 
| Sworn to and subscribed before { 2 day of November, 185 Witness 
} my hand and notarial seal 
SEAL. } WM. F. WHEELER 
Notary Pu uM wsota 
| Attest 
Wm. F. WHEELER, Private S t 
I hereby certify that the foreg i true copy of the original affidavit as re 
corded in book *‘A”’ of the rec | ial of this Stats 
} [SEAL] WM. R. MARSHALI 
| Governor of M t 
| H.C. Rocers, Secretary of State 
| Accompanying and attached to the foregoing report of the commissioners there 
isa plat showing the location of the thre t sp vhich were | ted out 
side the surveyed limits, designating the same by metes and bounds, mounds, and 
| stakes 
| Itfurther appears from list of selections f ! to your committee by Com 
| missioner of General Land Office that all of the land waced in the foregoing 
report of commissioners ind wl located t the surveyed | ts. were 
| approved Jannary 4, 1571, and certified to the State, « t as shown in the follow- 
ing letter from Hon. J. A. Williamson, Commissioner of General Land Office 
| DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICH 
Washington, D. C., Februa 6. 1878 

Sir: Iam in receipt of your letter of the 28th ultimo, received at this office the 
ith instant, requesting further infort ion relative to Minnesota salt springs se- 
lections and in compliance therewith I have the honor to submit the following 
statement of— 

Ist. The quantity of lands selected for salt springs, but which have not been 
certified to the State, on account of portions thereof being covered by adverse 
claims ; 

2d. Quantity of lands selected which are covered by adverse claims; and 

3. Quantity of lands selected i not embr din such adverse claims 
and which may be certified to t Stat saline lit 

| 
; y 
Tracts selected. : ei 
e ¢ 4 & x 
7 a J 
| 
WR te 131 12 ; 03 1 { 160. 03 
MINER. oxcesudsadyanees ( 131 4 1.17 201,53 30, 64 
| Allof 7 I 12 2 Ti 131. 64 74.13 
West: - 11 12 162. 35 162. 35 on 
West 13! 42 ) 23a. 43 67. 90 
} All of 131 1 156. 73 7.15 
| Allof 131 13 ( ( ’ 
All of 13 629.74 300, 74 . 00 
| East 4 ». OO 16) 00 0 
All of 151 f 13. 7 20. 60 
Al l ’ SUL. 24 198. 8&5 
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oO ‘it f lands. & Continued 
s 
I l z = 
| : > 
j Sad 2 2 5 5. 
J ta 14 131 43 320. 00 240, 00 a0. 00 
tl 12 42 576. 25 149. 00 427.25 
\ $2 132 | 42 23. 06 80. 00 203. 06 
4 35 132 | 43} 640.00)... 640. 00 | 
South 4 of northeast 3 . 24 133 44 20. 00 0. 00 | 
| Bene —E See 
lotal 6, PSR. 46 3, 394. 75 3, 437. 61 
Che lands referred to in the report transmitted with my letter to you of the 19th 
o, as having been selected June 6, 1+70, as swamp lands, amounting in the 


ate to 120 acres, and the selection of lot 1 of section 7, township 131, range 


{2, containing 6.40 acres as school land cannot be considered as valid selections, 
t same having been made long subsequent to the date of the salt-springs selec- 


t s. Hence the above are not included in the statement of interferences above. 
The selection of the east half of section 10 and north half of section 14, township 
l range 45, for university purposes, May &, 1572 was illegal, the said tracts hav 


wen approved to the State as saline lands, January 4,1#71. Hence the reselection 
t f 


of © tracts for university purposes was an error, and should not have been al- 
lowed The paper submitted with your letter is herewith returned, 
Very respectiully, your obedient servant, 
J. A. WILLIAMSON, 
Commeswner. 
Hon. C. W. Jones 
United States Senate 
From the foregoing, it appears that of the selections made inside the surveyed 
limits, and which have not been approved, there is 3,437.61 acres, to which there is 
no miverse claim, and which can now be approved and certified to said State. It 
also appears that there is 3,394.75 acres which are covered by adverse claims, for 
the greater portion of which patents have already issued, and to which title cannot 
now be made to the State: and that the 3,394.75 acres represents six sections by 
Government subdivisions as originally selected 
ha three salt springs outside of the lines of the Government surveys with six 


ctions of land to each,” as described in the report and diagram of selections made 


ners, on examination, are found to be within the limits of the 


by the commissi 


White Earth Indian reservation. The Indian title tothe land embraced within 
the present limits of said reservation was ceded to the United States by the treaty 
ot February 22, 1555, between the United States and the Chippewa Indians of the 
Mississippi. (U.S. Stats. at Large, vol. 10, pp. 1165, 1166.) 

Ly the treaty with said Indians of March 20, 1-65, they ceded certain reserva 

ule in the treaty of February 22, 1°55, and a new reservation was set apart 

for them which included a small portion of northern part of what is now White 
beat reservation il 5. Stats. at Large, vol. 13, p. 693.) 

by the treaty with said Indians proclaimed April Is, 1867, they ceded to the 
I tedd States the reservation set apart by treaty of March 20, 1565, and in lieu 
thereof the United States set apart the White Earth reservation. (See art. 2, 
treaty Mar. 19, 1667, U.S. Stat. at Large, vol. 16, pp. 719, 720, 721.) 

As a summary of the foregoing your committee tind as follows: 

That said lands were granted to said State by act of February 26, 1857; that 
1 ection t reot by the commissioners appointed by the governor of said 
State was proper and made within the t'me limited by said act; thatthe governor 
of said State served due and proper notice of selections madeon the Commissioner 
of General Land Office and local land officers; that the Commissioner of General 
Land Ottice issued instructions to local land oflicers to mark said selections on 
tract-books and permanent records of their office; that through oversight or neg 
ligence of the local land officers adverse claims were permitted to attach to six 
sect sof the lands selected within the surveyed limits, so that the United States | 
cannot now make title to the State thereto; that ten years after the sclection of 
the three springs and eighteen sections of land adjoining thereto which were 
l d 





ide the surveyed limits, the United States made atreaty with the 
pi bands of Chippewa Indians, whereby there was set apart from lands 
to which the United States acquired title by the treaty of February 22, 1855, 
thirty-six townships of land as a reservation, and which is now known as the 
White Earth reservation, and within the limits of which these lands are located ; 
that the United States cannot now make title thereto; that the total amount of 
e 

t 


Mississip 


aid selections to which the United States cannot now make title to the State is 
wenty-four sections 


Your committee are therefore of opinion that the State of Minnesota should be 
] itted and authorized to select from the public lands of the United States, not 
otherwise appropriated, twenty-four sections of land in lieu of that amount of 
lands to which said State of Minnesota was entitied as aforesaid 
the United States cannot make title to said State of Minnesota. 

Your committee therefore recommend the passage of accompanying bill. 

Mr. EDMUNDS. I should like to have somebody explain how it is 
that the grant of twelve salt springs to the State of Minnesota car- 
ries two sections of land with each salt spring, which appears to be 
the result of it, or perhaps more. 

Mr. MCDONALD. 
reservation is stated in the act. 

Mr. EDMUNDS. Let us see the act. 

Mr. McMILLAN. I think the Senator will find the answer to his 
question in the act referred to. 

Mr. EDMUNDS. What is the date of the act? 

Mr. McMILLAN. February 26, 1857. 

Mr. MCDONALD. That part of the act is printed in the report. 

Mr. McMILLAN, It is in the fourth subdivision of section 5. 

Mr. EDMUNDS. It is in volume 11 of the statutes, page 166: 

That all salt springs within said State not exceeding twelve in number, with six 


sections of land adjoining or as contiguous as may be to each, shall be granted to 
said State for its use 


, and to which 


That is the clause; so that each spring carried six sections of land? 

Mr. MCDONALD. Yes, sir; and these are the sections that could 
not be obtained by reason of a subsequent reservation. 

Mr. EDMUNDS. These two the governor located within the time, 
as I understand? 

Mr. McMILLAN. 


Yes, sir. 





The quantity of land which is to go with each | 


| 


| ward conferred by the Indian reservation referred to in thy 


| by the Indian treaty of 1855; but owing to the fact that a des 
| could not be given by Government subdivisions they had to } 


| fore stated, were on the unsurveyed lands of the State. 


| and there is also set forth in the report a joint affidavit of two per 
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Mr. EDMUNDS. 
claim ? 
Mr. McDONALD. 


And on land to which there was then no ady, 


P 


None, except that which the Government af;, 


rt 


Mr. EDMUNDS. Then some of these springs that the 
located were not on land that was open to location ? 

Mr. McMILLAN. No, the lands were all subject to location ; ; 
came within the act of Congress; but a portion of the land , 
surveyed. There were three springs with six sections contiguoys 
each that were not within the limits of the surveyed portion of 
State of Minnesota, but they were within the limits of the s; 


tate 


unsurveyed lands—lands which had been ceded to the United Sto; : 


T pt 


re ile. 


scribed and identified as they are in the report of the commiassio, 
appointed by the governor of Minnesota. The three springs, wit 
six sections contiguous, were subsequently embraced within the Whit. 
Earth Indian reservation by a treaty made with the Indians in Jxi;7 
so that the three springs, with six sections of land contiguous to each; 
are now embraced within that Indian reservation and subject to set. 
tlement by the Indians, the reservation being surveyed into fort y-qery 
tracts, and the Indians permitted to settle upon them and cultiyas, 
them and hold them during their life, but the lands are not transfe; 
able from the Indians. By this treaty the State of Minnesota js «e- 
prived of her selection of eighteen sections of land embraced iy ¢} 
act authorizing the Territory to form a State government. The othe 
six sections are lands upon which adverse claims have arisen si; 
they were selected by the State of Minnesota by pre emptors a 
others. A large number of them have obtained their titles, and th 
State has been deprived of her title to twenty-four sections of the 
land. For that amount of land this bill proposes to grant to the State 
of Minnesota land in lieu of it. 

Mr. MCDONALD. Within the limits of the State. 

Mr. McMILLAN. Within the limits of the State. 

Mr. EDMUNDS. Ido not see how that could be; but very likely 
it isso. Here was the act of 1857, which granted to the State tw: 


| salt springs with six sections of land adjoining to be located hy th 


governor within a year, but he was not to locate upon any 5) 
or land the right whereof was vested in any individual or w! 


might be confirmed as belonging to anybody else. 


I ’ 


Hen 


If he did locate 


|} upon land that was free and followed the law, within the yea 


and made his report to tue proper land office, the title of the Sta 
I should have said, became perfect, and no subsequent treaty or act 
of the United States could oust the title of the State. 

Mr. MCMILLAN. The selections were not perfected so as to req 
the Commissioner of the General Land Office to certify the tit 
the State, owing to the fact, perhaps, that the war intervened in 1-01 
and during the same period the local land office at Otter Tail, embra 
ing the records upon which the selections were noted, was dest 
by fire, and of course the records were destroyed with the ottic: 

Mr. EDMUNDS. Is that in the report of the committee ? 

Mr. MCMILLAN. Yes, sir; I think that is so stated in the com- 
munication. 

Mr. EDMUNDS. 

Mr. McMILLAN. 
am sure. 

Mr. EDMUNDS. The Senator will not find itin the report, I guess. 

Mr. McMILLAN. Perhaps it may not be stated in the report, but 
it appears among the records on file in the case, and I know that to 
be the fact. It appears among these records. All the facts stated in 
the report are authenticated by the official records of the State, and 
also those of the General Government in the office of the Comuis- 
sioner of the General Land Office. 

Mr. EDMUNDS. This title, as it is stated, must have failed upon 
the ground that the governor located upon springs that he was not 
entitled to locate upon, and in that case the State would be entitled 
to no redress, (because they had fair warning by a proviso that t! 
should be careful not to infringe upon any body else, and to make thei 
selection of clear titles within a year,) or else the defect in the t 
now must have arisen either from the wrong of the United States or 
the neglect of the State of Minnesota. It is said that the governor 
within the year appointed commissioners who made their selections 
and notified the proper land office. If that be so, as I said before, | 
am unable to perceive why the title of the State is not complete. If 
it be not so, thenit is because the State failed to follow up that notic: 
by the next step necessary, to have a proper description forwared 
to the General Land Office so as to make their title complete. Ii 
is the fault of the State, twenty years is rather a long time to corr 
that fault in favor of the party in default. If it is the fault of the 
United States, then of course it may present a different consideration. 

Mr. McMILLAN. Mr. President, these salt springs were embract 
all of them, within the limits of the State. Three of them, as I be- 
The land 
had been ceded by treaty to the United States in 1855, so that ther 


oved 


I did not happen to notice that. 


I think that is in the report. It is the fact, 1 


| was no Indian reservation at the time covering that portion of th 


State. The selection of these lands was made by commissioners a)- 
pointed by the governor of the State, as is set forth in this report; 
t 


The State 


sons describing this selection very fully and minutely. 


did not obtain the title to those lands, and subsequently the United 
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totes entered into a treaty with the tribes of Indians in our State 
- which a portion of the land embracing these three salt springs and 

. land contiguous to them was incorporated into the White Earth 

lian reservation. That Indian reservation has been established; 

s occupied by the Indians now; the agent of the United Siates is 

tled upon it; and all the operations of the Government are con- 

ted there so far as they are connected with those Indians. The 
tate cannot certainly obtain any title to those lands now. The In- 

ms are settled upon those lands and each of them has a right to 

tivate forty acres of land and obtain a title to it during his life. 
Mr. EDMUNDS. Are the springs actually there on the reserva- 

Mr. McMILLAN. The springs are on the reservation and the lands 
contiguous to them are all embraced in the reservation. 

Mr. EDMUNDS. Are they actual salt springs? 

Mr. McMILLAN. I never was there, but they are so reported. 
Here is the evidence before the Senate; and it is very full and dis- 

ct. 

7 Mr. DAVIS, of Illinois. That is the presumption. 

Mr. EDMUNDS. Yes, the presumption is that all springs are salt 
where there is a land grant. 

Mr. MCMILLAN. Where the lands are granted in connection with 
salt springs and the Government has certilied one-half the lands it is 
to be presumed that they are salt springs. 

In addition to that, here is an aftidavit of the persons who selected 
and they state that— 


the lands ; 
They were appointed by Henry H. Sibley, governor of the State of Minnesota, 
issioners on the partof said State to select and mark out the twelve salt 
vs, with the land adjoining, granted by act of Congress, approved February 
7, to the said State; that they have discharged the duty io imposed upon 
and have found salt springs on or adjacent to the following-described tracts 
reels of land included in the United States Government surveys, and which 
ts or parcels of lands they have reported to the said governor, as claimed 
whalf of said State under the act of Congress. 


Phen they go on and describe the springs and lands within the sur- 
ed limits of the State : 

) three salt springs outside of the lines of the Government surveys, with six 
ns of land to each, marked cut by metes and bounds and described as eight 
ctions of land lying south from the Wild Rice River, and traversed by the 
branch of the said Wild Rice River, which arises along the eastern boundary 
d tract, and closely adjoining and northwest from the crossing of the Red 
r trail, (so called.) Atsaid branch posts were set and lines run out as per letter 

ructions of the said governor, and a map or diagram of which selections 
mpanies this affidavit, marked A. 


And they go on with the other facts. 

Mr. EDMUNDS. May Lask my honorable friend a question? It 
seems there were three springs wanting. The act granted to the 
State allthe salt springs there were in the State not exceeding twelve. 
fhe State therefore hes got nine, I suppose. Is there a single salt 
spring of the nine that is now worked as a salt spring, or is known 
as such, for any operation connected with salt? 

Mr. MCMILLAN. Iam unaware of the facts in regard to these 
springs, except that Ido know the State made a grant of one for a 
public purpose in the State with the six sections of lands adjoining. 

Mr. EDMUNDS. What was the public purpose, working salt? 

Mr. MCMILLAN. No, sir. 

Mr. EDMUNDS. No, I guess not. 

Mr. MCMILLAN. I forget the purpose. I know the party to whom 
the grant was made in our State. It was made by an act of the 
Legislature to a citizen of our own State. 

Mr. MCDONALD. Asa saline grant this is just the same as the 
grants which were accepted by every State, nearly, west of the 
Ohio River, beginning with Ohio, and Indiana, and Illinois, and con- 
tinned on. The lands have always been selected and the proper use 
made of them. What became of the springs, I do not know. 

Mr. MCMILLAN. In addition to that, I am also advised that this 
grant of land will pass to the State University under the action of 
our State. The lands granted under this bill will go to aid the State 
University. The State has disposed of the grant in that direction. 

Mr. EDMUNDS. Asa land grant to the State of Minnesota of two- 
hirds of a township of land in aid of a university the thing certainly 
as an appearance of merit. I should be glad to have a similar grant of 
‘nds in Minnesota for the benetit of the University of Vermont. But 
as aking up, as an act of duty under this measure,a loss of an actual 
salt spring to the State of Minnesota, I am bound to say that I must 
be excused tor having any faith in that sort of thing. My honorable 
friend says, and he understands it, that as far as he knows there is 
hot a single one of the other nine springs that was ever used as asalt 
spring atall. One of them was granted to somebody else for some 
other purpose, some other good public purpose no doubt. 

Mr. MCMILLAN, I will answer the Senator that one of them was 
granted to a company in our State organized for the manufacture of 
Sait. 

Mr. EDMUNDS. That was probably the best spring. 
the Senator tell us how much salt that company produced ? 

Mr. McMILLAN. I am not informed. 

Mr. EDMUNDS. Did the Senator ever hear of its producing any? 

Mr. MCMILLAN. Ihave not informed myself in regard to that 
fact, I will say to the Senator from Vermont. 

Mr. CHRISTIANCY. I wish to make a suggestion to the Senator 
from Vermont, perhaps by way of a question. I wish to know 


t 
} 
] 
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Now, can 
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whether the grant originally of these sections of salt-spring land de- 
pended at all upon their ever making salt. 

Mr. EDMUNDS. I donot know. The Senator can read English 
probably just as well as I can. What the statute says is— 

That all salt springs within sa 
sections of land adjoining or 
Sald State for 18 use, 


i State not exces 


as contig 


ung twelve in number, wit! 
10us as may be to each, shall be granted 1 


If that meant that it was a salted spring in order to give the State 
so much more land for its general purposes, that is one thing; but if 
it meant what the unsophisticated mind of an honest man would sup- 
pose it to mean, that it was granted like salt springs in the State of 
New York, for the public benetit, to supply people with salt and to 
be managed and controlled by the sovereignty of the State, then it 
would have said exactly what it does say. But the obvious fact is, 
plainly enough, after this explanation, that the State of Minnesota 
never did select twelve salt sprin other number of salt 
springs within the fair meaning of that act, as 1 have described what 
I understand its meaning to be. It did get a certain amount of land 
and dispose of it for all sorts of purposes, never for the purposes of 
salt springs but on one occasion it seems, and that appears, so far as 
we know, to have been a failure. Now, then, after twenty years, it is 
proposed to take two-thirds of a township to be given to a university 
under color of making up three salt springs which have in the course 
of time disappeared if they ever existed. 
the Senate will pass the bil is always generous, 

Mr. MCDONALD. The Senator who reported this bill [Mr. Jones, 
of Florida] is not in his seat to-day. The original bill was referred 
to the Committee on Public Lands and by the committee referred to 
the Senator from Florida as a subcommittee, and he gave this ques- 
tion very careful consideration, as the report will show. The facts 
which the report discloses certainly establish this: that there were 
twenty-four sections of land granted to the State of Minnesota at the 

ime of her admission into the U a State, to which she 


gs or any 


Of course, Mr. President, 


. 3 


nion as has 


ever received a title, owing to the subsequent disposition of the 


t 
I 
lands by the Government, embracing eighteen sections of these lands, 
f 


or an Indian reservation, and the balance making up the twenty-four 
sections of land covered by adverse claims acquired to the property 
atter this grant was made. 

The committee thought, under all the circumstances, that it was 
right and fair to the State of Minnesota to let her be remunerated 
for these lands, thus otherwise disposed of, by selecting the same num 
ber of sections within the limits of the State of public lands not now 
sold. The character of this grant is not new to the State of Minne- 
sota. The same ¢ ints have been made to all the States in 
the Northwest. I know it was so in my ownState. We have to this 
day a saline fund, forming a part of the common-school fund of our 
State, which sprang from the disposal of the lands that were granted 
to the State of Indiana in connection with the salt springs. 1 do not 
suppose there is a single spring in the State of Indiana that is now 
used or worked for the purpose of manufacturing salt, and perhaps 
none ever was to any very great extent, but it was among the per- 
quisites which the General Government saw proper to tender to the 
people of a Territovy when they were forming themselves into a State 
for the purpose of assuming the responsibilities of a State govern- 
ment, and we thought it was nothing more than fair in the case of 
Minnesota that, having been deprived in this way of this perquisite, 
to that extent she should be allowed to make it up in lands inside of 
her own limits. If the Senator who made this report were present, 
he could state much more in detail the circumstances that led to this 
conclusion than I can. 

Mr. EDMUNDS. The facts are all stated in the report; all the 
report lacks is salt. 

Mr. MCDONALD. But the salt has lost its savor. 

Mr. CHRISTIANCY. As the Senator from Indiana has remarked, 
this is no new species of grants. Most of the Northwestern States, 
if not all, have had grants of this kind connected with salt springs. 
The grant was not made because it was known that salt could be 
made at those springs, but because it was believed there was a fair 
prospect of obtaining salt. It was the general opinion that where salt 
springs were found, although the waters might not be strong enough 
for practical working as they came to the surface, yet by boring, salt 
might be found there. It was on a supposition of this kind that the 
grants were made. There were several salt springs in Michigan in 
connection with which similar grants were made; but it was found 
by experience that salt could not be obtained by boring, they were 
not within what is called the salt basin; and those lands have all 
been disposed of to individuals. Suppose it should turn out that there 
was no salt to be found in any of these cases, either in Michigan or 
in any of the other States, does the title to this land fail? If the argu- 
ment of the Senator from Vermont is good for anything, the title 
must have failed because they failed to find waters salt enough to be 
worked for the making of salt. It does seem to me that there is noth- 
ing in the point raised by the Senator from Vermont. 

Mr. EDMUNDS. Ido not know that there is, because the point 
really is a little diflienlty that I have in giving to the State of Min- 
nesota two-thirds of a township of land for the purposes of a univer- 
sity, for that is what it comes to, to which she has not any claim, 
and never had ; because all that was given to her was a salt spring. 
That is perfectly apparent to my mind, But the answer of my friend 
from Michigan has a great deal of force, ladmit. He says if boring 
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will do it, then the title is good; but this happens to be boring for 


| 


l instead of salt, and I ive no doubt it will fetch the result. 
Phe PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
‘ ison agreeing to the amendment reported from the Commit- 
eo 4 Public Lands | 


Dhe amendment was agreed to, | 
Phe bill was reported to the Senate as amended, and the amend- 
ment was concurred i! 
Phe bill was ordered to be engrossed for a third reading, read the | 
third time, ana passed. 


SAMSON GOLIAH, 


Phe next bill on the Calendar was the bill (S. No. 1096) for the re- 
lief of Samson Goliah ; which was considered as in Committee of the 
W hole Phe bill revokes the sentence of the general court-martial 
in the case of Samson Goliah, late a private in company A, Fifty-fifth 
Regiment of Massachusetts Volunteers, (colored,) finding him guilty 
of mutiny, and sentencing him to confinement at hard labor during 
the remainder of his term of service, to forfeit all pay and allow- 

ces due or to become due, and to be dishonorably discharged the 
service of the United States, promulgated in General Orders No. 156, 
of Septe mber 19, 1864, headquarters of the De partment of the South. 

Mr. WADLEIGH. Is there a report in that case? 

The PRESIDING OFFICER, There is a report. 

Mr. WADLEIGH I should like to hear it read. 

Phe PRESIDING OFFICER The Secretary will read the report. 

Ihe Secretary read the following report, submitted by Mr. MAXEY 
on the 16th instant: 

Che Committee on Military Affairs, to whom was referred the petition of Samson 

ih, | ris 1 ifth Massachusetts Colored Regiment, 


respectfully submit the following re rt 


] x repo 
Samson Goliah is a colored man. He was formerly, as shown by his sworn peti 
tion, a slave He was tried by general court-n 





ial on the charge of mutiny 
er of his 


and sentenced to be contined at hard labor for the rem 


1 





te of enlistment, to forfeit all pay and allowances then due or to become due 
i then to be dishonorably discharged the service of the United States (See 
transcript from Adjutant-Creneral’s Oflice, on file in this case.) 
Of the proceedings of the court-martial, the Judge-Advocate-General says they 
appear to be regular, and the sentence also 
i s th relief asked is beyond the power of the Executive Depart 
I and that Ce ess alone has authority to indemnify the party for any injus- 
e ndue punishment that he may have suffered, and it is to that branch of 
t Government that his appeal should be addressed Ihe sentence of the general 
rt-martial in Goliah’s case was promulgated under General Orders No. 136, of 


er 19, l?64, headquarters Department of the South, and under that sen 
tence he was sent to Fort Clinch, Florida, September, 1264, to serve out his sen 





tence, but his regiment, the record states, having been mustered out of service, he 
was released and dishonorably discharged before he had served the full time speci 
1 
The sentence was severe, if not harsh, under any circumstances, and in the case 
of S on Goliah was,in the judgment of the committee, altogether too harsh 
Hie was, as shown by his sworn statement, born and raised a slave. Ignorance 
of t vy excuseth not” is a maxim the committee recognizes, but the committee 
s that that maxim has never been extended beyond its plain import no 
rance of law cannot be pleaded in justification or excuse, but under the general 
issue proof thereof would be clearly admissible in mitigation. Here the man had 
been born and reared a slave In the very nature of things his knowledge of law 
1 thave been exceedingly limited. The law is not a bed of Procrustes, and he 
who so regards it knows nothing of its philosophy This fact does not, so far as 


the transcript goes, appear to have been considered atall. It might well have been 





considered by the court-martial and by the final reviewing officers. It was not, nor 
does it seem to have been considered by the Adjutaut-General or Secretary of War, 


who suggest that this is not a meritorious case for any action by Congress 
This question is one, the committee submits, upon which it differs with those 
officer A point which the Adjutant-General makes against the man Samson 


Goliah is, that he stated that he received an honorable discharge and that it was 
burned in the law office of John W. Blake, at Indianapolis, (when that office was 
burned in March, 1874.) when in fact it was a dishonorable discharge rhis point 
is by no meansconclusive when we come to consider that he was without education ; 
that he had to make his mark to the affidavit; that he was raised aslave, and in all 
likelihood did not know one sortof paper discharge from another, But the story told 
by Samson in his petition under consideration bears evidence of truth and candor 

Mamson states that the trouble originated on board a propeller going from Jack 
sonville, Florida, to Hilton Head, South Carolina, out of a slight disturbance after 
taps That one John Sylvester made the disturbance because he was hungry No 
doubt John was hungry. Goliah says that he and John were lying together in the 
hold of the vessel; not a very comfortable place; that Lieutenant Bean, the offi 
cer on duty, came to him (Samson) and charged him (Goliah) with making a noise 
Samson denied. Tean said he would arrest him, (Samson Goliah.) Goliah in his 
wrath said he would not be arrested, because he had done nothing. Doubtless this 





was wrong. Samson should have curbed his angry passions, and Goliah should 
have shown Christian meekness. Still there was human nature in it, and a good 
deal of it. The biblical history of the two remarkable men whose joint names he 


bears may have been read to him by the lightof pine knots in his lowly cabin when 
he was a slave, and the unhappy man may have been emulating their illustrious 
and, as he supposed, righteous examples. Atall events a better educated man than 
Goliah, a white man, raised under the shadows of the temple of justice, would, if 
a spirited man, have proved refractory How much more reason for believing this 
ignorant negro, who believed his rights invaded, was honest in his refusal to be 
arrested, However, Bean and his guards did finally arrest him, and there was no 
one to give the note of warning—* The Philistines be upon thee, Samson.” He was 
taken on deck and tied to the mast. Here the real ea began. His friends find- 
ing out what had been done (they were colored like himself) raised a row and cut 
him loose. So his strength was not known. Thatis just what his people would 
have done if they believed he had been wronged. Samson says he remained on deck | 
all night, and the next morning Lieutenant Bean came to him and told him that if | 
he would get down on his knees and beg pardon be would release bim and send 
him to his company. Sameaon, to his honor be it said, refused. 

He states that charges were preferred, that he was tried, had no means of defense, 
or of getting witnesses; that he was utterly ignorant of what a court or court-mar- | 
tial was. He states that at Fort Clinch, under his sentence, he did double duty at | 
hard labor until he was sent to bis regiment. 

Samson produces the affidavits of John H. Martin, George Johnson, Hamilton 
Curry, and William Jones, who state that they were on board; know of the dis 
turbance; know it was raised by Sylvester and not by Samson, and know that he 
was a good and obedient soldier; that they complained to Sylvester; that he (Syl- 
vester) was the man who created the disturbance, and not Samson, and that Syl 








ee 
~ 


vester admitted it to him ; that Sylvester is dead, died at Indiar 2poli 
| returned from the Army after his discharge r 


hree other 
James Rhodes, and Solomon Moss, swear they were 





also on boar: 
of the disturbance; that Sylvester was the man who made the a 
know it, and that Sylvester at different times confessed he was th: 
and that Samson was an orderly, obedient, and faithful soldier. It y. 
why was not this testimony produced on the trial? The answer is. th« 
was a poor, ignorant negro, who had been raised a slave, was € 
knew not the methods of the law. Samson files the statement of a ny: 


zens of Indianapolis that they have known him since the war. and 1 


order industrious, faithful citizen. The attorney of Samson. Jo 
} esq , Of Indianapolis, is fally indorsed by the late Senator Morton. in a ler: 

Secretary of War dated March 10, 1877. Mr. Blake says Samson is a faiths . 
with a wife and four children, and is too poor to employ counsel: that | a 
has aided him in prosecuting his claim without fee or reward, and is pry 
friendship , 

Upon the whole case, the committee is of opinion that Samson h 
enough, wherefore the committee recommends that the sentence of ¢ 


court-martial in the case of Samson Goliah, late private Company A, } 
Massachusetts Volunteers, colored, promulgated in General Orders No, | 
tember 19, 1564, headquarters Department of the South, be set aside: that t} 
or discharge dishonorably discharging him from the Army be revoked 
the Secretary of War be directed to grant him an honorable discharge. t 

as of the date of said dishonorable discharge, and the committee reco: 
passage of the accompanying bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and pass 

MILITARY POST IN THE BLACK HILLS, 

The next bill on the Calendar was the bill (S. No. 785) to pro 
for building a military post for the protection of the citizens o 
Black Hills region; which was considered as in Committee « 
Whole. It appropriates $150,000 for the purpose of building a 
tary post or garrison at the foot-hills near the Black Hills, in either 
of the Territories of Wyoming or Dakota, at such point in that: 


region 


f 
f 

if the 
m 


as may be, in the judgment of the President, best adapted for the 
protection of the citizens of the Black Hills country from the hostile 
incursions of the Sioux and other Indian tribes congregated or oper 


ating in that locality. 

Mr. SAULSBURY. Ishould like to know whether the bill has be: 
recommended by the War Department. 

Mr. MAXEY. I will state that it was recommended by the prope: 
authorities of the War Department, and very urgently, and that 1 
bill passed the Committee on Military Affairs of the Senate unani- 
mously. There is a report in writing accompanying the bill, which 
can be read. 

Mr. DAVIS, of West Virginia. I should like to hear the report 
the case. This is appropriating a large amount of money and 
strikes me, unnecessarily. 

The PRESIDING OFFICER. The Secretary will read the report. 

Mr. DAVIS, of West Virginia. I think the bill had better go over, 

The PRESIDING OFFICER. The bill goes over under objection, 

Mr. DAVIS, of West Virginia, subsequently said: Upon the expla- 
nation of two Senators, I withdraw my objection to the bill, but | 
should like to have the report read. 

Mr. MAXEY. I ask that the report be read. There is an urgent 
necessity for the passage of the bill. 

The PRESIDING OFFICER. The Senate, as in Committee of the 
Whole, resumes the consideration of the bill, and the report will be 
read, 

The Chief Clerk read the following report, submitted by Mr. Spey- 
CER on the 16th instant: 

The Committee on Military Affairs, to whom was referred the bill (S No. 7 
to provide for building a military post for the protection of the citizens of t 
Black Hills region, have had the same under consideration, and submit the follow 
oe cementation, wishing to be apprised of the necessity for constructing a 
tary post, as contemplated by the bill, addressed the bonorable Secretary of 


on the subject of date of February 26, 1878, to which the following reply has becn 
received 

















Wak DEPARTMENT, WASHINGTON CITY 
March 6, 1278 

Sin: I have the honor to acknowledge the receipt of your letter of the 26th ultimo 
inclosing Senate bill 75, “to provide for building a military post for the protect 
of the citizens of the Black Hills region,” and requesting the Committee on M 
tary Affairs to be advised as to the propriety of the passage of said bill, and bez to 
inform the committee that this bill is approved by the General of the Army, who 
reports upon the subject as follows : 

‘We must keep pace with our rapidly growing frontier; valuable mines now 
exist and are being developed in the Black Hills of Wyoming. 

Incidental thereto, farms and ranches are being opened (necessarily scattered 
and exposed to Indian depredations,) which will need military protection. Tr 
cannot exist in that region without shelter and therefore a post seems necessary. 

“The amount, $150,000, is deemed ample.’ 
Very respectfully, your obedient servant, 


8 





GEO. W. McCRARY 
Secretary of W 
Hon. GrorGe E. Srencer, 
Chairman Committee on Military Affairs, United States Senate. 

Inasmuch as the Secretary of War advises your committee that the bill is ap 
proved by the General of the Army, who considers the construction of such a mit 
tary post in the region indicated necessary for the protection of the citizens of | 
Black Hills country and for the shelter of troops, also that the sum of $150,000 18 
deemed ample for such purpose, your committee recommend the passage of th: 

Mr. SAULSBURY. I have listened to the reading of the report. 
The whole thing is based upon the recommendation of the General 
of the Army. We have no information as to how far distant are 4 
of the forts or military stations that are now existing in that cou 
try. There is Fort Laramie somewhere out in that country, uot 4 
very great distance from the Black Hills, I presume. 

Mr. ALLISON. Only about two hundred miles. 
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Mr. SAULSBURY. We have no information now as to the num- 
rof troops that would be required to garrison the fort; and the 
rt isnot to my mind entirely satisfactory. We have no infor- 
from the General of the Army or from the War Department 
. ¢ whether there is any absolute necessity to keep troops stationed | 
+ that point. There may be a great necessity for it, but the report 
x not show any such necessity. I should like to have some infor- 
stion upon the subject before we vote $150,000 out of the public 
Tre wury for this purpose; and I think the bill had better go over, 
that we ean obtain further information. 
The PRESIDING OFFICER. The Senator from Delaware makes 
» objection, and the Secretary will report the next bill on the Cal- 


her ¢ 


rey 


a ISSUE OF ARMS TO TERRITORIES, 

next bill on the Calendar was the bill (H.R. No.3697) to amend 
it resolution authorizing the Secretary of War to issue arms, 

proved July 3, 1876; which was read. 

Mi \LLISON. That is not clear. It would be necessary to have 
he statute read in order to understand how it is proposed to amend | 
+ Lobject to the consideration of the bill at this time. 

The PRESIDING OFFICER. The Senator from Iowa objects to 
the bill, and it goes over, 

ALCOHOL FOR SCIENTIFIC PURPOSES. 

The next bill on the Calendar was the bill (11. R. No. 1887) to ex- 
tend the provisions of section 3297 of the Revised Statutes to other 
institutions of learning; which was considered as in Committee of 
e Whole. It authorizes the Secretary of the Treasury to grant per- 
mits, as provided for in section 3297 of the Revised Statutes of the 
United States, to any scientifie university or college of learning cre- 

ted and constituted such by any State or Territory under its laws, 
though not incorporated or chartered, upon the same terms and sub- 
ject to the same restrictions and penalties already provided by sec- 


The 


+} 


rhe bill was reported to the Senate without amendment, ordered | 

to a third reading, read the third time, and passed. 
NORTHERN PACIFIC RAILROAD, 

The PRESIDING OFFICER. The next bill on the Calendar will 
be reported. 
rhe Curer CLERK. The next bill on the Calendar is the bill (S. 

, 1015) extending the time to construct and complete the Northern 
wifie Railroad; which was reported adversely from the Committee 
on Railroads. 

Mr. MITCHELL. As that matter has been acted upon by the Sen- 
ate, I move that the bill be indefinitely postponed. 

The motion was agreed to, 

DISTRICT PUBLIC 

A message from the House of Representatives, by Mr. GEorGE M. 
ApaMs, its Clerk, announced that the House had passed a bill (11. R. 
No, 4658) for the relief of the public schools of the District of Colum- 
bia; in which the concurrence of the Senate was requested. 

Mr. WINDOM. I ask the consent of the Senate to take up the bill 
which has just been received from the House of Representatives for 
the purpose of present consideration. 

By unanimous consent, the bill was read twice, and considered as 
in Committee of the Whole. It directs the commissioners of the 
District of Columbia to retain and use for the maintenance of the 
public schools of the District for the remainder of the current school 
year $75,000, or so much thereof as may be necessary, out of any 
moneys due to the United States from the District under the provis- 
ions of the seventeenth section of the act approved March 3, 1877; but 
the sam named shall not be considered as in addition to the propor- 
tion of the expenses of the District of Columbia hereafter to be as- 
sumed by the United States, but shall be a part thereof. 

Mr. EDMUNDS. Now let us hear the section of the law read. 

Mr. WINDOM. I have consulted a majority of the Committee on 
Appropriations, and I believe all who are present of the committee 
unanimously recommend the passage of the bill. Section 17 of the 
act of March 3, 1877, referred to in the bill is as follows: 

That the Secretary of the Treasury is hereby directed to advance to said com- 
missioners, between the 1st day of July and the Ist day of November, 1877, sach 
sums a8 may be from time to time required forthe payment of interest on the old 
funded debt and for the current expenses of the District government, the aggre- 
gate sum so advanced not to exceed $400,000; and the commissioners shall reim 


burse the Treasury the amount so advanced out of the revenues of the District on 
or before the expiration of the fiscal year ending June 30, 1872. 


N 
p 


SCHOOLS. 


The sum of $400,000 for the purpose of reimbursing the advances 
made by the Government under this section is in the Treasury, and 
the bill proposes to authorize the use of $75,000 of that fund to aid 
in keeping open the schools of the District. 

Mr. EDMUNDS. Does the Senator mean to say that this $400,000 
has been reimbursed and is in the Treasury of the United States? 

Mr. WINDOM. I mean to say that it is at the command of the | 
District commissioners. 

Mr. EDMUNDS. Ah yes, not repaid to the Treasury. 

_ Mr. WINDOM. I do not understand that it has been repaid, but it 
is ready to be reimbursed. 

Mr. EDMUNDS. So that this bill provides available funds for the 
purpose of the schools? 

Mr. WINDOM. It does, as I understand it. 
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| at the other end of the Capitol, that it was announced by the com 
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Mr. BAILEY. I wish to ask the Senator from Minnesota a ques- 
tion. Do I understand that this money has been refunded to the 
Government of the United States? My reason for the inquiry is this: 
I understood, from the discussion which took place the other day 


missioners that they did not expect to repay this money to the United 
States. For that reason I ask the Senator from Minnesota whether 
the Committee on Appropriations has any well-founded expectation 
that this money will be repaid to the Government ? 

Mr. WINDOM. [answer for myself that I have no very sanguine 
expectation in that direction. I do not think it ought to be repaid, 
and I do not very much expect that it will be. 

Mr. BAILEY. Then I shonld like to know why the people of the 
United States are required to pay the expenses of the District of 
Columbia. I understand that the sole ground for this expenditure 
is a claim that the people here are so heavily taxed that they cannot 
afford to support their own school system; but I can say that the 
rate of taxation in the District of Columbia is not nearly so great as it 
is in many of the States of the Union. It is not nearly so great as it 
is In my Own State in many of the towns and municipalities. In the 
little town in which I live we pay at least 1 per cent. more tax per 
annum than they pay here in the city of Washington. In the cities 
of that State and in many of the cities of the Union they pay twice 
and three times the rate of taxation that is paid in Washington ; and 
no claim to be exempted from this burden that falls upon the people 
of other cities and other communities can be founded upon the idea 
that the rate of taxation here is so great that it is impossible for the 


people to support theirown schools. I cannot understand why in the 


| city of Washington there should be a claim upon the public Treasury 


of the United States for the support of common schools that does not 
exist in other communities, in other towns and places besides the 
city of Washington. 

The bill was reported to the Senate without amendment. 

The PRESIDING OFFICER. Shall the bill be ordered to a third 
reading ? 

The question being put, a division was called for. 

Mr. DORSEY. 

Mr. EDMUNDS. 

Mr. ROLLINS. 
the bill. 

Mr. EDMUNDS. On the third reading is just as well. 

The yeas and nays were ordered; and the Chief Clerk proceeded to 
call the roll. 

Mr. MCDONALD, (when the name of Mr. Voornrrs was called.) 
My colleague [Mr. Voorners] is detained from the Senate by im- 
portant engagements, which he could not avoid. 

The roll-call having been concluded, the result was announced— 
yeus 42, nays 7; as follows: 


Let us have the yeas and nays. 
I ask for the yeas and nays. 
Let us take the yeas and nays on the passage of 


YEAS—42. 
Harris, 
Hereford, 
Hoar 
llowe 
Ingalls, 
Jolnston 
Kirkwood, 
MeDonald, 
Me Millan, 
McPherson, 
Matthews, 
NAYS—7. 
Merrimon 
Saulsbury, 


Allison, 
Anthony, 
Barnum, 
Bayard, 

Beck 

Blaine, 

Booth 

Bruce, 

butler 

Cameron of Pa., 
Cameron of Wis., 


Christiancy, 
Coke, : 
Conkling, 
Conover, 
Davis of Dlinois, 
Dawes, 
Dorsey, 
Edmunds, 
Eustis, 
Ferry 
Garland, 


Maxey, 
Mitchell, 
Morrill 
Paddock, 
Rollins 
Saunders, 
Teller 
Wadleigh, 
Windom, 


Hill 
McCreery, 


Bailey, Whyte 
Cockrell, 
ABSEN T—27 
Morgan, 
Oglesby, 
Patterson, 
Plumb 
Randolph, 
Ransom, 
Sargent, 


Armstrong, 
Burnside, 
Chaffee 

Davis of W. Va., 
Dennis, 

Eaton 

Gordon, 


Grover, 

Hamlin 

Jones of Florida 
Jones of Nevada, 
Kellogg, 
Kernan, 

Lamar, 


Sharon, 
Spencer, 
Thurman, 
Voorhees, 
Wallace 


Vithers, 


So the bill was ordered to a third reading. 
It was read the third time, and passed. 
RESUMPTION OF 

The PRESIDING OFFICER. Resuming the Calendar, the next 
bill in order is the bill (H. R. No. 205) to repeal all that part of the act 
approved January 14, 1875, known as the resumption act, which au- 
thorized the Secretary of the Treasury to dispose of United States 
bonds and redeem and cancel the greenback currency ; which was 
read by its title. 

Mr. BAYARD. That had better lie over. 

The PRESIDING OFFICER. The bill, being objected to, goes over. 

Mr. FERRY. In thisconnection I desire to give notice that I shall 
ask the Senate to consider House bill No. 805, which was reported by 
the Committee on Finance with amendments on Wednesday. The 
committee have reported amendments to it, and I shall ask the Sen- 
ate at one o’clock on Wednesday next to consider the bill and amend- 
ments. 


SPECIE PAYMENTS. 


GAMBLING IN THE ARMY. 


The next bill on the Calendar was the bill (S. No. 112) to make an 


additional article of war; which was considered as in Committee of 
the Whole. 





| was reported from the Committee on Military Affairs with 











iment, to strike out all after the enacting clause and insert: 
following be | hereby is, made an additional article of war for the 
t A United States Any oflicer serving with troops 
f 6 bets, or plays for money or other val 

< ul ame of cards or otherwise, shall be brought to 

rt tial d, upon conviction, punished as follows: If an officer, by 
t : ce, or such other punishment of less grade as may 

by the sentet of the court-martial; if a soldier, at the discretion of 

ofiicer of the Army, whether or n« 





ot sery 
at cards or otherw , shall 
I ‘ l, upon conviction by a court-mar 
ed as herembetore provided in the case of an officer se1_ ving with 





ng. or playing 


or officer, sl 





That any post 
ie 


trader who shall keep, have, let, or allow to be used in his 






e 3 t g ste or establishment, or elsewhere, any building, room, or other place in 
b : \ ra slit betting, or playing, for money or other v tluable stake or consid 
qT ' 4 ‘ it cards or otherwise, is, on any occasion, ¢1 <lin by officers or soldiers 
© Army, cither with each other or with civilians, shall have his appointment 
fort j revoked by the Secretary of War 

Phat it shall be, and is hereby made, the daty of every commanding offi- 
< f a post, station, detachment, or other place or body of troops strictly to enforce 

t isions of this act by forthwith bringing to trial any soldier of his command 

shal hi igainst the provisions of the first section, and by promptly report 

h ent commander, or, if there be none, tothe Secretary of War, with 











i 

aft il chia rcharges preferred by him against the offender, any case of an 
‘ of} ymand so offending Anditis further made the duty of every such 
‘ nanding officer promptly to report to the Secretary of War any act or allow 
uw on the part of a post trader at his post or station of the nature indicated in the 
second section. And for any failure or omission to comply with any ot these injanc- 
1 4, such commander shall be brought to trial as fora violation of the sixty-sec- 
ond article of war. 


The amendment was agreed to. 
Che bill was reported to the Senate as amended, and the amend- 
; ment was concurred in, 
Ihe bill was ordered to be engrossed for a third reading, and read 
the third time. 
The PRESIDING OFFICER. 
the bill. 
; Che question being put, a division was called for; which resulted— 
ayes 24, noes 6; no quortuin voting. 
Mr. EDMUNDS, Mr. MITCHELL, and Mr. BURNSIDE called for 
the yeas and nays; and they were ordered. 
Mr. HILL. I should like to hear the bill reported again. 
The PRESIDING OFFICER. The bill will be again read. 
The Chief Clerk proceeded to read the bill, and having read the 
lirst section, 


The question is on the passage of 


Mr. HILL. The Secretary need read no further on my account, 
Mr. HOAR. I wish to move to sttike out the words “or other- 
wise” in the first section where they first occur. 


Mr. EDMUNDS. Why sot 

Mr. HOAR. It makes every bet of the smallest character undergo 
this heavy penalty. 

Mr. MAXEY. I will state that this proposed law is the same as 
the corresponding law in regard to the Navy. The Committee on 
Military Affairs were of the opinion that for the first offense dismissal 
was, to say the least of it, rather severe; and, hence, gave the court- 
martial power to take into consideration surrounding circumstances, 
thus making a less penalty than dismissal for the first offense if the 
court thought it was proper and right to do so. 

The PRESIDING OFFICER, The question on the third reading 
of the bill will be arded as reconsidered for the purpose of amend- 
ment. 

Mr. HOAR. I call the attention of the Senate to the fact that as 
the article is drawn it punishes by dismissal from the military serv- 
ice, or such other punishment as may be inflicted by the sentence of 
a court-martial, all bets of every kind, not merely a bet which ac- 
companies a game of cards or gambling, but the most indifferent 
' matter. It seems to me it is a very severe penalty. 

Mr. EDMUNDS. I thought the words “ or otherwise ” referred to 
otherwise gaming, “at any game of cards, or otherwise,” that is, 
some other game. I suggest to the Senator to make it read: 


reg 























At any game of cards or other game of chance or hazard. 

Mr. HOAR. That is better. I will accept that. 

The PRESIDING OFFICER. The amendment will be reported. 

Mr. CONOVER. 1 object to the present consideration of the bill. 
I think there are a good many unjust features in it, and many of us 
want more time to consider the measure. The Senator who reported 
the bill is not in his seat, neither is the chairman of the Committee 
on Military Affairs. I therefore object to the further consideration 
of the bill to-day. 
i The PRESIDING OFFICER. 


THOMAS M. 


+ Oem Seen 


The bill being objected to goes over. 
SIMMONS, 


Mr. EDMUNDS. I ask leave to enter a motion to reconsider the 
vote by which the bill (S. No. 1067) for the relief of Thomas M. Sim- 
mons was passed to-day. It is an Army claims bill, and it seems to 
include damages as well as a contract, and, on looking at the report, 
opens some doubt in my mind whether this was a case of contract 
and I should like to enter a motion to reconsider until it can be ex- 
amined, 

The PRESIDING OFFICER. 
entered, 
amt ENROLLED BILLS SIGNED. 


The motion to reconsider will be 


A message from the House of Representatives, by Mr. GEORGE 
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| schools of the District of Columbia; and it was thereupon si 


|} executive session the doors were reopened, and (at four o’elo: k 
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Apr 
M. ADAMS, its Clerk, announced that the Speaker of the Honse } 
signed the enrolled bill (H. R. No. 4658) for the relief of th publi 
gued by 


j 


the President pro tempore. 
EXECUTIVE SESSION, 
Mr. EDMUNDS. I move that the Senate proceed to the consider 
tion of executive business. - 
The motion was agreed to; and the Senate proceeded to the eo, 
sideration of executive business. After fifty-five minutes spent 





fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


: , “j]) OM 
MonDaAY, April 29, 

The House met at twelve o’clock m. Prayer by Rey. ALFrep H 
AMEs, of Washington, District of Columbia. 

The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS, 

The SPEAKER. The morning hour begins at twelve minutes past 
twelve o’clock. This being Monday, the first business during the 
morning hour is the call of States and Territories, beginning with the 
State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During this call memorials and 
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joint resolutions of State and territorial Legislatures are in order for 


reference. 
ELIZABETH H. PIERCE. 

Mr. HALE introduced a bill (H. R. No. 4577) granting a pension to 
Elizabeth H. Pierce ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

HELEN M. STICKNEY. 

Mr. JOYCE introduced a bill (H. R. No. 4578) granting a pension to 
Helen M. Stickney ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

STREET RAILROADS IN THE DISTRICT. 

Mr. CLAFLIN introduced a bill (H. R. No. 4579) concerning street 
railroads in the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed, 

AMENDMENT OF DISTRICT LAW. 

Mr. MAYHAM introduced a bill (H. R. No. 4580) to amend sections 
622, G54, and 625 of an act approved June 22, 1274, relating to the 
District of Columbia; which was read a first and second time. 

Mr.CLYMER. Let that bill be read. 

The bill was read in extenso, and was referred to the Committee for 
the District of Columbia, and ordered to be printed. 

ELIZABETH M. DEVIN. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 4581) grant- 
ing a pension to Elizabeth M. Devin, widow of Thomas C. Devin, late 
colonel Third Regiment United States Cavalry and major-general of 
United States Volunteers; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

TRADE-MARK GOODS. 

Mr. CAMP introduced a bill (H. R. No. 4522) repealing sections 1 and 
2 of chapter 274 of the laws of Congress, approved August 14, 1°76, 
relating to the using and counterfeiting trade-mark goods; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

ALBERT G. MURRAY. 

Mr. LAPHAM introduced a bill (H. R. No. 4583) for the relicf of 
Albert G. Murray, postmaster at Canandaigua, New York; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

FLORIAN GROSJEAN. 

Mr. MAYHAM (by request) introduced a bill (H. R. No. 4554) for 
the relief of Florian Grosjean; which was read a first and second 
time, referred to the Committee on Patents,and ordered to be printed. 

LAURENCE A. WILLIAMS. 

Mr. WOOD (by request) introduced a bill (H. R. No. 4585) for the 
relief of Laurence A. Williams, of New York; which was read a tirst 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

SARAH E. WEBSTER. 

Mr. LOCKWOOD introduced a bill (H. R. No. 4586) for the relief 
of Sarah E. Webster, administratrix, &c., of Isaac A. Verplan« k, de- 
ceased; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

SALE OF SPIRITUOUS LIQUORS TO INDIANS. 
Mr. LOCKWOOD also introduced a bill (H. R. No, 4507) to ame ud 
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section 2139 of the Revised Statutes of the United States relating to 
the sale of spirituous liquors to Indians; which was read a first and 
ceond time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

MRS. SARAH CONKLIN. 

Mr. LOCKWOOD also introduced a bill (H. R. No. 4588) granting 
a pension to Mra. Sarah Conklin; which was read a first and second 
ti ‘ye, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PATRICK SULLIVAN. 

Mr. LOCKWOOD also introduced a bill (H. R. No. 4589) for the relief 
of Patrick Sullivan ; which was read a first and second time, referred | 
to the Committee on Military Affairs, and ordered to be printed. 

ROBERT MADIGAN. 

Mr. HARDENBERGH introduced a bill (H. R. No. 4590) granting a 
pension to Robert Madigan ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be | 
printed. 


INSOLVENCY OF RAILROAD COMPANIES. 

Mr. CLARK, of New Jersey, introduced a bill (H. R. No. 4591) to 
prevent insolvency of railroad companies in the United States; which 
was read a first and second time. 

Mr. PAGE. 1 ask that that bill be read in full. 

The bill was read at length, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

NEWARK STAMPING COMPANY. | 

Mr. CUTLER (by request) introduced a bill (H. R. No. 4592) for the 
relief of the Newark Stamping Company, of Newark, New Jersey ; 
which was read a first and second time, referred to the Committee on 
Patents, and ordered to be printed. 

LYDIA H. MORRIS. 

Mr. PUGH introduced a bill (H. R. No. 4593) granting a pension to 
Lydia H. Morris (widow) and Jennie H. and Louis Morris, minors ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ROBERT PATTERSON. 

Mr. BRIDGES introduced a bill (H. R. No. 4594) granting an in- 
crease of pension to Robert Patterson, of Company H, Pennsylvania | 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

NAVY PAY OFFICERS’ CLERKS. 

Mr. WARDintroduced a bill (H. R. No. 4595) relating to pay officers’ 

clerks in the United States Navy ; which was read a first and second 


time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 





TARIFF, 


Mr. SMITH, of Pennsylvania, presented a resolution of the Legis- 
lature of the State of Pennsylvania, in opposition to any change in 
the existing tariff; which was referred to the Committee of Ways 
and Means. 


JOHN H. WORK. 

Mr. WHITE, of Pennsylvania, introduced a bill (H. R. No. 4596) 
granting a pension to John H. Work, late of Company A, Sixty-first 
Regiment Pennsylvania Volunteers; which wasread a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


MARY BOWMAN. 

Mr. STENGER introduced a bill (H. R. No. 4597) granting a pension 
to Mary Bowman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JAMES W. BUTLER. 

Mr. STENGER also introduced a bill (H. R. No. 4598) for the relief 
of James W. Butler; which wus read a first and second time, referred | 
to the Committee of Claims, and ordered to be printed. 

RACHEL T. ABBOTT, 

Mr. WRIGHT introduced a bill (H. R. No. 4599) granting a pension 

to Rachel T. Abbott, of Pennsylvania; which was read a first and sec- 


ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


0. C. HOPKINS. 

_Mr. MITCHELL introduced a bill (H. R. No. 4600) granting a pen- 
sion to O. C. Hopkins; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

4 Mr. SWANN introduced a bill (H. R. No. 4601) to amend section | 
0337 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. : 

Mr. TUCKER (by request) introduced a bill (H. R. No. 4602) to 
amend and re-enact section 716 of the Revised Statutes of the United 
States; which was read a first and second time. 

Mr. HARTRIDGE. I ask that that bill be read. 


The bill was read at length, referred to the Committee on the 
Judiciary, and ordered to be printed. 
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P. A. LEATHERBURY. 

Mr. DOUGLAS introduced a bill (H. R. No. 4603) for the relief of P. 
A. Leatherbury, of Accomae County, Virginia; which was read a first 
and second time, referred to the Committee of Claims, aud ordered 
to be printed. 

AMENDMENT OF THE REVISED STATUTES. 

Mr. RAINEY introduced a bill (H. R. No. 4604) to amend section 

3835 of the Revised Statutes; which was read a first and second time, 


referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 


ISAAC P. SEWELL. 


Mr. FELTON introduced a bill (H. R. No. 4605) for the relief of 
Isaac P. Sewell, of Cobb County, Georgia; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 


ISAAC SEWELL, 
Mr. FELTON also introduced a bill (H. R. No. 4606) for the relief 


| of Isaac Sewell, of Cobb County, Georgia; which was read a tirst and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 
}REEN S. DUKE. 

Mr. BELL introduced a bill (H. R. No. 4607) for the relief of Green 
S. Duke, of Jackson Coanty, Georgia; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. 

SOLDIERS AND SAILORS OF WAR OF 1el2, 

Mr. MANNING introduced a bill (H. R. No. 4608) to amend section 
5 of an act entitled “An act amending the laws granting pensions to 
the soldiers and sailors of the war of 1812 and their widows,” approved 
March 9, 1878; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

REPEAL OF “IRON-CLAD” OATH. 

Mr. ACKLEN introduced a bill (H. R. No. 4609) to repeal sections 
R20 and 821 of the Revised Statutes, known as the “ iron-clad” oath 
for jurors; which was read a first and second time, referred to the 
Committee on the Revision of the Laws of the United States, and 
ordered to be printed. 

ANDREW HOOVER. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 4610) for the relief 
of Andrew Hoover, late private Company C, Sixty-eighth Regiment 
Ohio Volunteer Infantry ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REBECCA BROUGHER. 
Mr. RICE, of Ohio, also introduced a bill (I. R. No. 4611) granting 


a pension to Rebecca Brougher, widow of Aaron Brougher, of Com- 


pany C, Eighty-fourth Pennsylvania Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

LEVI SMITH. 

Mr. RICE, of Ohio, also introduced bill (1. R. No. 4612) granting a 
pension to Levi Smith, a private in Company I, Fifty-seventh Regi- 
inent Ohio Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOSEPH MANNER. 

Mr. RICE, of Ohio, also introduced a bill (H. R. No. 4613) granting 
a pension to Joseph Manner, late private Company —, Kansas Volun- 
teers; which was read a first and second time, referred to the Commit- 


tee on Invalid Pensions, and ordered to be printed. 


HENRY MILLER. 

Mr. BANNING introduced a bill (H. R. No. 4614) granting a pension 
to Henry Miller ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

LIEUTENANT JAMES T. LEAVY. 

Mr. BANNING also introduced a joint resolution (H. R. No. 169) 
authorizing the payment of the accounts of Lieutenant James 'T. 
Leavy, aninsane Army officer; which was read a first and second time, 


| referred to the Committee on Military Affairs, and ordered to be 
printed. 


CLAIMS AGAINST THE UNITED STATES, 

Mr. FOSTER introduced a bill (HH. R. No. 4615) in relation to claims 
against the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed 

NATIONAL FAIR GROUNDS ASSOCIATION, DISTRICT OF COLUMBIA, 

Mr. BLACKBURN introduced a bill (H. R. No. 4616) to incorporate 
the National Fair Grounds Association; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

CAROLINE FE. SILENCE, 

Mr. BLACKBURN also introduced a bill (H. R. No. 4617) for the 
relief of Caroline E. Silence, of Washington, District of Columbia; 
which was read a first and second time, referred to the Committee on 


| War Claims, and ordered to be printed. 
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AMENDMENTS OF THE CONSTITUTION OF THE UNITED STATES. 


Mr. TURNER introduced a joint resolution (H.R. No. 170) propos- 
ing an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also introduced a joint resolution (H. R. No. 171) proposing an 
amendment to the Constitution of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

ASSESSMENTS FOR POLITICAL PURPOSES, 


Mr. TURNER also introduced a bill (H. R. No. 4618) to prevent 
assessments or coutributions tor political purposes by the officials 


and employés of the United States Government; which was read a | 


first and second time, referred to the Committee on Civil-Service 
Reform, and ordered to be printe d. 
DISTRICT TAX-LIEN CERTIFICATES. 

Mr. DURHAM (by request) introduced a bill (H. R. No. 4619) to 
provide for the settlement of tax-lien certificates erroneously issued 
by the late authorities of the District of Colambia; which was read 
a tirst and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

SALOME SMITH, 

Mr. RIDDLE (by request) introduced a bill (H. R. No. 4620) grant- 
ing a pension to Salome Smith; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

CASH REGISTER FOR BAR-ROOMS, ETC. 
Mr. HAMILTON (by request introduced a bill (H. R. No. 4621) 


adopting a cash register to ascertain the cash receipts of bar-rooms | 


and saloons, and levying a tax on the same; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed, 


JAMES K. BIGELOW. 

Mr. HANNA introduced a bill (H. R. No. 4622) for the relief of 
James K. Bigelow ; which was’ read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ADDITIONAL TRUSSES FOR SOLDIERS. 

Mr. BOYD introduced a bill (H. R. No. 4623) to furnish additional 

trusses to soldiers who were ruptured while in the line of their duty 





during the war for the suppression of the rebellion; which was read | 


a tirst and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 
ALBERT F, PADEN, 

Mr. HENDERSON introduced a bill (H. R. No. 4624) to remove the 
charge of desertion from the military record of Albert F. Paden, late 
a private in Company D, Fifty-fifth Regiment Illinois Volunteer In- 
fantry ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

HENRY MAPES. 


Mr. HAYES introduced a bill (H. R. No. 4625) for the relief of | 


Henry Mapes; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 
WILLIAM 0. MORGAN, 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 4626) grant- 
ing a pension to William O. Morgan, sergeant of Company K, Thirty- 
seventh Regiment Illinois Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

SOPHIA BUMP. 

Mr. METCALFE introduced a bill (H. R. No. 4627) granting a pen- 
sion to Sophia Bump, widow of Leonard Bump, late a private in Com- 
pany I, First Missouri Cavalry; which was read afirst and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

ENNO J, PRIUM. 
Mr. STONE, of Michigan, introduced a bill (H. R. No. 4628) granting 


a pension to Enno J.Prium,late private of Company G, Twenty-First | 


Regiment Michigan Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

M. FRANK GALLAGHER. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4629) for 
the relief of M. Frank Gallagher, late lieutenant and brevet captain 
Second United States Infantry; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 


SALES OF BUTTER AND CHEESE, 
Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 4630) 
for the protection of dairymen and to prevent deception in the sales 


of butter and cheese in the District of Columbia; which was read a | 


first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


STATUE TO GENERAL G. A. CUSTER. 
Mr. WILLIAMS, of Michigan, also introduced a joint resolution (H. 








R. No. 172) to authorize the erection of a statue to the lat, Ge 
George A. Custer; which was read a first and second time, ref; 
the Committee on the Library, and ordered to be printed, 


I t 
rred 


TAMPA, FLORIDA, A PORT OF ENTRY, 
Mr. DAVIDSON introduced a bill (H. R. No. 4631) making Tay) 


in the County of Hillsborough, State of Florida, a port of entry: w) ? 
was read a first and second time, referred to the Committee oy (' 
merce, and ordered to be printed. 
PUBLIC LIBRARY, SAINT AUGUSTINE, FLORIDA, 
Mr. BISBEE introduced a bill (H. R. No. 4632) to grant a jot o¢ 
. ‘ s 


istine 


public land to the Public Library Association at Saint Augustij 

Florida; which was read a first and second time, referred to t}y Com. 

mittee on Public Lands, and ordered to be printed. 
H. H. BEARD, LIBERTY COUNTY, TEXAS. 

Mr. THROCKMORTON (by request) introduced a bill (H. R. x, 
4633) for the relief of H. H. Beard, of the county of Liberty, Ty Sas: 
which was read a first and second time, referred to the Committee oy, 
the Judiciary, and ordered to be printed. 

BARNARD M’NALLY. 

Mr. PRICE introduced a bill (H. R. No. 4634) to authorize payment 
of the claim of Barnard McNally, of Sabula, Iowa; which was » ul 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

SIGNAL STATION, DES MOINES, IOWA. 

Mr. CUMMINGS introduced a bill (H. R. No. 4635) to establish and 
maintain a signal-service station at the city of Des Moines, in the 
State of Iowa; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

TAX-LIEN CERTIFICATES, DISTRICT OF COLUMBIA, 

Mr. CLARK, of Iowa, (by request,) introduced a bill (H. R. No. 4636) 
to provide for the settlement of certain tax-lien certificates erro 
neously issued by the late authorities of the District of Colum! 
which was read a firet and second time, referred to the Committee fo; 
the District of Columbia, and ordered to be printed. 

UNITED STATES PATENT LAWS. 

Mr. BOUCK presented a memorial of the Legislature of the State 
of Wisconsin, relative to the patent laws, and that damages for t 
interference with patents be limited to manufacturers; which was 
referred to the Committee on Patents. 

TARIFF ON WOOL, 

Mr. BOUCK also presented a memorial of the Legislature of tl 
State of Wisconsin, against the reduction of the tariff on wool; which 
was referred to the Committee of the Whole on the state of the Union. 

SPECIFIC TARIFF ON WOOL. 

Mr. BOUCK also presented a memorial of the Legislature of the 
State of Wisconsin, for a specific tariff on wool; which was referred 
to the Committee of the Whole on the state of the Union. 

INCOME-TAX, 

Mr. BOUCK also presented a memorial of the Legislature of the 
State of Wisconsin, for a tax on incomes; which was referred to the 
Committee of the Whole on the state of the Union. 

EQUALIZATION OF SOLDIERS’ BOUNTIES. 

Mr. BOUCK also presented a memorial of the Legislature of the 
State of Wisconsin, for the equalization of soldiers’ bounties; which 
was referred to the Committee on Military Affairs. 

SUSPENSION OF SPECIE PAYMENT. 

Mr. BOUCK also presented a memorial of the Legislature of the State 
of Wisconsin, for the passage of a law authorizing the Secretary of 
the Treasury to suspend specie payment in certain contingencies in 
case of resumption; which was referred to the Committee on Banking 
and Currency. 

MINNESOTA SWAMP LANDS, 

Mr. STRAIT introduced a bill (H. R. No. 4637) to legalize certain 
settlements upon swamp lands in the State of Minnesota, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

FORT RIPLEY MILITARY RESERVATION. 

Mr. STRAIT also introduced a bill (H. R. No. 4638) to restore to 
the public domain the military reservation known as Fort Ripley, 
Minnesota, and for other purposes; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

PUBLIC LANDS, PLATTSBURGH, NEW YORK. 

Mr. STRAIT also (by request) introduced a bill (H. R. No. 4639) to 
authorize the Secretary of War to release certain lands of the United 
States to the people of the, State of New York; which was read a first 


| and second time, referred to the Committee on Military Affairs, and 


ordered to be printed. 
BRIDGE OVER WILLAMETTE RIVER, OREGON. 


Mr. WILLIAMS, of Oregon, introduced a bill (H. R. No. 4640) to 
authorize the construction of a bridge over the Willamette River, 
between Portland and East Portland, in the State of Oregon; W hich 





— j 
was read a first and second time, referred to the Committee on Com- | 
and ordered to be printed. 

SYNDICATE CONTRACT SET ASIDE. 

Mr. PHILLIPS introduced a bill (H. R. No. 4641) to set aside a cer- 
tain alleged contract between the Secretary of the Treasury and cer- 
ta 1) persons ; which was read a first and second time, referred to the 
(Committee on Banking and Currency, and ordered to be printed. 

CHRISTOPHER WEIDNER, 


merce, 


Mr. RYAN introduced a bill (H. R. No. 4642) for the relief of Chris- | 


topher Weidner; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 
NEW YORK AND NEW JERSEY FERRY COMPANY. 

Mr. MARTIN (by request) introduced a bill (H. R. No. 4643) to in- 
corporate the New York and New Jersey Ferry Company ; which was 
read a first and second time, referred to the Committee on Commerce, 
| ordered to be printed. 

MARTHA A. BEERBOWER. 


ane 


Mr. WILSON introduced a bill (H. R. No. 4644) granting a pension | 


to Martha A. Beerbower, of West Virginia; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN R. HOLLAND. 


R. No. 4645) for the relief of John R. Holland; which was read a first 
aud second time. 
Mr. EDEN. I ask that the bill may be read. 
The bill was read at length, and was referred to the Committee of 
Claims. 
ALBERT H. PFEIFFER. 
Mr. PATTERSON, of Colorado, also introduced a bill (H. R. No. 


4645) for the relief of Albert H. Pfeiffer, of Colorado; which was | 


read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


ROSWELL SCOVILL. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 4647) for the | 
relief of Roswell Scovill, private soldier in the war of 1212; which 
was read a first and second time, referred to the Committee on Revo- 
lutionary Pensions, and ordered to be printed. 


REINSTATEMENT OF ARMY OFFICERS. 

Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 4648) to 
authorize the President to reinstate certain officers of the United 
States Army ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

LAND TITLES IN IDAHO, 

Mr. FENN introduced a bill (H. R. No. 4649) to provide for perfect- 
ing land titles in the Territory of Idaho; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 


NORTHERN BOUNDARY OF WYOMING TEREAITORY, ETC. 


Mr. CORLETT introduced a bill (H. R. No. 4650) for the survey of | 


the northern boundary of Wyoming Territory and to fix the northern 
boundary of the Yellowstone National Park; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

ORDER OF BUSINESS. 


The SPEAKER. The call of States and Territories has been com- | 
pleted. The Chair will now, if there be no objection, recognize gen- | 


tlemen who were not in their seats when their States were called. 
There was no objection. 
NANCY FLEANOR. 
_Mr. BUCKNER introduced a bill (H. R. No. 4651) for the relief of 
Nancy Fleanor, widow of Nicholas Fleanor, deceased; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


LEWIS COLLIER. 


Mr. CHALMERS introduced a bill (H. R. No. 4652) for the relief of | ; a : a ; 
ence with the authorities of the District of Columbia. 


Lewis Collier, of Company K, Fifty-second Regiment United States 

Colored Infantry Volunteers; which was read a first and second time, 

referred tothe Committee on Military Affairs, and’ordered to be printed. 
FREDERICK MYERS. 

Mr. TOV )NSHEND,, of Illinois, introduced a bill (H. R. No. 4653) for 

the relief of Frederick Myers, late private Company L, Sixth Illinois 


Cavalry Volunteers ; which was read a first and second time, referred | 


to the Committee on Invalid Pensions, and ordered to be printed. 
JOHN COSBY. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4654) for 
the relief of John Cosby; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be printed. 

ORDER OF BUSINESS. 
Mr. BLACKBURN. I desire to submit the bill which I send to the 


desk and move that the rules be suspended in order that it may be 
considered at the present time. 
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The SPEAKER. There are still some gentlemen who desire to 


| introduce bills for reterence. When the time comes for motions to 


suspend the rules the Chair must follow the list. He will, however, 
ask unanimous consent for the gentleman from Kentucky for the 
purpose he has indicated. 

FREDERICK C. MARGERUM. 

Mr. RICE, of Massachusetts, introduced a bill (H. R. No. 4655) 
granting a pension to Frederick C. Margerum, Company G, Fitteenth 
Regiment Massachusetts Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JACOB H. GROVE. 
Mr. WALSH introduced a bill (H. R. No. 4656) to provide for the 


| payment of the claim of Jacob H. Grove for quartermaster stores 
| Supplied to the Army of the United States; which was read a first 


and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


SARAH SEARLE, 
Mr. JORGENSEN introduced a bill (H. R. No. 4657) for the relief 
of Sarah Searle, widow of Milton Searle, Seventy-first New York 


| State Volunteers and Seventy-third New York State Veterans, for 


pension; which was read a first and second time, referred to the Com- 


| mittee on Invalid Pensions, and ordered to be printed. 
Mr. PATTERSON, of Colorado, (by request,) introduced a bill (H. | 


ORDER OF BUSINESS, 
The SPEAKER. Several gentlemen desire to ask unanimous con- 


|} sent for various purposes. The Chair will take the liberty of recog 
| nizing them. The House has the power to object. The Chair will 
| first recognize the gentleman from Kentucky, [Mr. BLACKBURN. ] 


PUBLIC SCHOOLS OF THE DISTRICT. 
Mr. BLACKBURN. The bill which I ask unanimous consent to 
have considered now looks to the prevention of the closing of all the 
public schools of the city of Washington to-morrow. It does not 


| look to any appropriation. It simply authorizes the commissioners 


of the District of Columbia to retain the sum of $75,000 from a fand 
of $400,000 which the District of Columbia owes to the General Goy 

ernment, and it provides that the sum shall be deducted from the 
proportionate share of the expenses of the government of the District 
of Columbia which the Government of the United States may assume. 

Mr. HALE. Then it is nothing but a loan. 

Mr. BLACKBURN. It is nothing but a loan. I ask for the read- 
ing of the bill. 

The Clerk read the bill. It directs the commissioners of the Dis- 
trict of Columbia to retain and use, for the maintenance of the public 
schools of said District for the remainder of the current school year, 
the sum of $75,000, or so much thereof as may be necessary, out of 


|} any money due to the United States from said District under the 


provisions of the seventeenth section of the act approved March 3, 
1877; and it provides further that the sum named shall not be con- 
sidered as an addition to the proportion of the expenses of the Dis- 
trict of Columbia hereafter to be assumed by the United States, but 
shill be a part thereof. 

Mr. BLOUNT. I must object to the bill. 

Mr. CONGER. I desire to inquire of the gentleman whether this 
money is available. As I understand it, it is a part of a debt due 
by the District to the United States Government. 

Mr. BLACKBURN. I will answer that question by saying that I 
am assured by the commissioners that this bill will afford all the 
relief that is wanted and that the money is available. I simply de- 
sire to say further that unless this or some such action is taken by 
Congress to-day we shall find twenty thousand children in this Dis- 
trict turned out of school to-morrow and the schools closed. 

Mr. CONGER. I would be willing to vote this sum out of the 


| Treasury of the United States to keep open the schools in this Dis- 


trict; but if this bill will answer the purpose then I am in favor 
of it. 
Mr. BLACKBURN. I have the assurance of District Commissioner 


| Bryan, given this morning, that if the bill which I submit meets the 


approval of the two Houses of Congress it will answer all the pur- 
poses and allow the schools to go on. 
Mr. HALE. I suppose that the bill has been gotten up on confer- 


Mr. BLACKBURN. Mr. Commissioner Bryan was sitting here at 
my desk this morning, and when the bill was submitted to him he 
said that it was everything that the District authorities desired. 

Mr. BLOUNT. I will withdraw my objection and let the bill be 
considered. 

The bill (H. R. No. 4658) for the relief of the public schools of the 
District of Columbia was read a first and second time. 

Mr. BLOUNT. I desire to say, if the House will allow me, that 
there is a great deal more in this bill than whatit purports. Wedid 
this same thing last year with the understanding that the District of 


| Columbia should refund the amount appropriated for the use of these 


schools. The Secretary of the Treasury informed the committee, in 
answer to inquiries on the subject, that it was utterly useless to pro- 
vide legislation of that sort, on the idea that the appropriation would 
be refunded by the District of Columbia. The commissioners of the 
District of Columbia stated the same thing. It is nothing but a direct 
gift to the District of Columbia. This matter was considered in one 


LS Lr MUI TENE ~ 8" 








Bi 
7 








2O2S CONGRESSION AL 


T 


| 
of the appropriation bills, and the conference committees of both 


Ilouses disagreed to the appropriation. It will amount to nothing 
in the world but a direct gift to the people of the District of Colum- 
bia. I will withdraw my objection to the consideration of the bill, 
but the House may rest assured that what I have stated will be the 
result. What is the proposition? The District of Columbia now owes 
$400,000 to the Government, and this is a proposition to take from it 
the sum of $75,000, 

Mr. THOMPSON. I desire to reserve all objections until I hear 
the bill again read, 

Phe SPEAKER. The Chair thinks it is too late to object now. 
The bill is properly before the House and under consideration, 

Mr. BLACKBURN. The bill that was presented to me this morn- 
ing to be offered to the House was a bill that looks to the anticipation 
of taxes by the commissioners of the District of Columbia, and in 
the nature of aloan, That bill I did not approve of, and the bill 
which I offer to the House now only proposes to allow the commis- 
sioners to draw this money from the 34100,000 which the District owes, 
and if the gentleman from Georgia is correct in his statement that 
that is a bad debt, why we are simply regranting them the tempo- 
rary use of a portion of it. But the bill goes further and declares 
that whatever sum is taken from this loan and used for scholastic 
purposes shall be credited to the Government of the United States 
in any appropriation for the expenses of the District of Columbia 
that the Government may hereafter assume to pay. 

Mr. BLOUNT. I desire only to say this, that when the fiscal year 
commenced the commissioners of the District of Columbia deliber- 
ately set apart a sum for this purpose, anticipating that a deficiency 
would occur and that Congress should supply something for the sup- 
port of the schools. They did that deliberately, and now when the 
school year is nearly closed they appeal to the House for an addi- 
tional appropriation and say that if you do not give it to them you 
are closing up the public schools. 

Mr. MILLS. Is debate in order? 

The SPEAKER. The Chair thinks so, The bill is before the House, 
without objection, for consideration. 

Mr. BLOUNT. The whole purpose from the beginning has been to 
bring this House to just this position, where they can say that the 
schools will be closed unless we make an appropriation. For me, so 
long as such contrivances are resorted to for the purpose of extorting 
money from the public Treasury, I am ready to resist it, even if it 
results in closing the public schools. The commissioners of the Dis- 
triet should follow the wishes of Congress, 

The SPEAKER. The gentleman from Pennsylvania [Mr. Taomp- 
SON ] has asked that the bill be again read. 

Mr. BLACKBURN. After which, unless it be the purpose or desire 
of some member of the House to discuss this measure, I will call the 
revious question upon it, the gentleman from Georgia [Mr. BLouNT] 
iaving been heard. 

Phe bill was read again. 

Mr. BLACKBURN. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and it was accordingly read the third time, 
and passed, 

Mr. BLACKBURN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

BRANCH MINT AT CHICAGO, 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
4659) to establish a branch mint of the United States at Chicago, in 
Illinois; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 


BIRD L, FLETCHER. 

Mr. HARMER, by unanimous consent, introduced a bill (H. R. No. 
4660) for the relief of Bird L. Fletcher; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

WARRANT OFFICERS OF TITE NAVY. 

Mr. HARMER also, by unanimous consent, introduced a bill (H.R. 
No. 4661) giving rank to warrant officers of the United States Navy; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


PUBLIC CREDIT. 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
40662) to repeal an act approved March 18, 1859, entitled “An act to 
strengthen the public credit ;” which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

E. J. GURLEY. 

Mr. MILLS. I move to suspend the rules and discharge the Com- 
mittee of the Whole on the Private Calendar from the further con- 
sideration of House bill No. 658, for the relief of E. J. Gurley, of 
McLennan County, Texas, and that the same be now passed. 

The bill was read, requiring the Secretary of the Treasury to pay 
E. J. Gurley, of McLennan County, Texas, the sum of $1,000 for him- 
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self, and $1,000 as trustee for the law firm of Blosker & G = 
legal services rendered the Government of the United States _ 

Mr. WHITE, of Pennsylvania. This bill was objected to jy ¢ 
mittee of the Whole. ; 

Mr. MILLS. It was objected to by the gentleman from Pepy. 
vania [Mr. WHITE] alone in the whole House. a 

Mr. WHITE, of Pennsylvania. Very well; I object to it a 

Mr. MILLS. The gentleman’s objection is not so effective 
takes one-third of the House. 

Mr. BEEBE. Let the report be read. 

The SPEAKER. That is not in order on a motion to suspen 
rules. 

Mr. MILLS. I ask unanimous consent to make a statement. 

Mr. WHITE, of Pennsylvania. I object. 

Mr. KEIFER. Cannot the report be read ? 

The SPEAKER. It can be read by unanimous consent only. 

Mr. WHITE, of Pennsylvania. I object. A 

Mr. MILLS. The report is unanimous. 

The question was taken upon the motion to suspend the rules: a 
upon a division there were—ayes 78, noes 60. 

So (two-thirds not voting in favor thereof) the rules were not g 
pended. 


fain 


how: it 


1 +) 
a the 


nd 


UNITED STATES LEGAL-TENDER NOTES. 

Mr. FORT. I move to suspend the rules and pass the bill which 
I send to the Clerk’s desk, being a bill to forbid the further retire. 
ment of the United States legal-tender notes. 

The bill was read. It provides that from and after the passage 
of the act it shall not be lawful for the Secretary of the Treasury 
or other officer under him to cancel or retire any more of tlie United 
States legal-tender notes, and that when any of said notes may be 
redeemed or be received into the Treasury under any law from any 
source whatever and shall belong to the United States, they shall not 
be retired, canceled, or destroyed, but they shall be reissued and paid 
out again and kept in circulation, provided that nothing therein shal] 
prohibit the cancellation and destruction of mutilated notes and the 
issue of other notes of like denomination in their stead, as now pro- 
vided by law, and that all acts and parts of acts in conilict with the 
act are hereby repealed. 

Mr. CRAPO. I call for the yeas and nays. 

The yeas and nays were ordered, there being 38 in the affirmative, 





more than one-fifth of the last vote. 


Mr. HAYES. 


The bill was again read. 
Mr. PAGE. I move to reconsider the vote by which the yeas and 
nays were ordered, 
The motion to reconsider was agreed to. 
The question recurred upon ordering the yeas and nays, and there 
were 58 in the affirmative. 
So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 
The question was taken; and there were—yeas 177, nays 35, not 
voting 79; as follows: 


Acklen, 

Aiken, 
Aldrich, 
Atkins, 

Baker, John H. 
Banning, 
Bayne, 

Beebe, 

Bell, 

Benedict, 
Bicknell, 
Blackburn, 
Blount, 

Boone, 

Bouck, 

Boyd, 

Bragg, 

Bridges, 
Brogden, 
Browne, 
Buckner, 
Bundy, 
Burchard, 
Burdick, 

‘abell, 

sain, 

‘aldwell, John W. 
‘aldwell, W. P. 
‘ampbell, 
‘andler, 
Sannon, 
‘aswell, 
halmers, 
‘lark, Alvah A. 
‘lark, Rush 


‘lymer, 

sobb, 

ole, 

onger, 

‘ook, 

‘ox, Jacob D. 
yravens 
srittenden, 
Julberson, 
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larke of Kentucky, 


I ask that the bill be again read. 


YEAS—177. 


Cummings, 
Cutler, 
Danford, 
Davidson, 
Dean, 
Deering, 
Dibrell, 
Douylas, 
Dunnell, 
Durham, 
Eden, 

Elam, 

Errett, 
Ewing, 
Felton, 
Finley, 
Forney, 

Fort, 

Foster, 
Franklin, 
Fuller, 
Gardner, . 
Garth, 
Giddings, 
Glover, 
Gunter, 

Hale, 
Hamilton, 
Hanna, 
Hardenbergh, 
Harris, Henry R. 
Harris, John T. 
Hartridge, 
Hartzell, 
Haskell, 
Hatcher, 
Hayes, 
Hazelton, 
Henderson, 
Herbert, 
Hewitt, G. W. 
House, 
Humphrey, 
Hunter, 
Ittner, 


Jones, James T. 
Jones, John 8. 
Jorgensen, 
Keifer, 
Keightley, 
Kelley, 
Knapp, 
Knott, 
Landers, 
Lathrop, 
Ligon, 
Lockwood, 
Luttrell, 
Lynde, 
Mackey, 
Maish, 
Manning, 
Marsh, 
Martin, 
Mayham, 
McGowan, 
McKenzie, 
McKinley, 
MeMahon, 
Metcalfe, 
Mills, 
Mitchell, 
Morgan, 
Morrison, 
Muldrow, 
Neal, 
Oliver, 
Overton, 
Page, 
Patterson, G.W. 
Patterson, T. M. 
Phillips, 
Pollard, 
Pound, 
Price, 
Rainey, 
Randolph, 

tea, 
Reagan, 
Rice, Americus V. 


Robbins, 
Robertsoa, 
Robinson, M. 8. 
Ryan, 

Sampson, 

Sapp, 

Sayler, 

Shelley, 
Singleton, 
Slemons, 

Smalls, 

Smith, William E. 
Southard, 
Sparks, 
Springer, 

Steele, 
Stephens, 

Stone, John W 
Stone, Jos« ph C. 
Strait, 

Swann, 
Thompson, 
Thornburgh, 
Tipton, 
Townsend, Amos 
Townshend, Rk. W. 
Tucker, 

Vance, 

Walker, 

Walsh, 

Warner, 

Wwe k h, 

White, Harry 
White, Michael D. 
Wigginton 
Williams, C.G. 
Williams, Jere N. 
Willis, A. 5. 
Willits, 

Wilson, 

Wren, 

Wright. 
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NAYS—35. 

Davis, Horace Joyce, Robinson, G. D. 
— William H. Eames, Ketcham, Sinnickson, 
Baker, Eickhoff, Lapham, Smith, A. Herr 
a, Frye, Loring, Stenger, 
ae Garfield, Monroe, Ward, 
Chitrende®, Gibson, Norcross, Williams, Richard 
——— * Hendee, Potter, Willis, Benj. A. 
: oa Hiscock, Pagh, Wood. 
an Hangerford, Rice, William W. 

NOT VOTING—79. 

Ellsworth, Killinger, Sexton, 

Evans, I. Newton Kimmel, Shallenberger, 

Evans, James L. Lindsey, Starin, 

Evins, John H. McCook, Stewart, 
B , Freeman, Money, Throckmorton, 
— soy Gause, Morse, Townsend, M. I. 
Rreptano Goode, Muller, Turner, 
sn Harmer, O'Neill, Turney, 

Harris, Benj. W. Peddie, Van Vorhes, 

Harrison, Phelps, Veeder, 

Hart, Powers, Waddell, 
Carlisle Henkle, Pridemore, Wait, 
Clark of Missouri, Henry, , Quinn, Watson, 
Collins Hewitt, Abram S. Reed, Whitthorne, 
Cox, Samuel S. Hooker, Reilly, Williams, A S. 
Davis, Joseph J. Hubbell, Riddle, Williams, Andrew 
Denison, Hunton, Roberts, Williams, James 
Dickey, James, Ross, Yeates, 
Dwight, Jones, Frank Scales, Young. 
Ellis, Kenna, Schleicher, 


So (two-thirds voting in favor thereof) the rules were suspended, 
and the bill (H. R. No. 4663) was passed. 

During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. I am paired with the gentleman 
from Michigan, Mr. Ettswortn. If he were here,I should vote 
“ay.” [presume he would vote “ no.” 

Mr. HATCHER. My colleague, Mr. BLAND, is detained from the 
House by ill-health. If present, he would vote “ ay.” 

Mr. ACKLEN. My colleague, Mr. ELLIs, who is absent, is paired 
with the gentleman from New York, Mr. Hiscock. My colleague, if 
present, would vote “ay.” 

' Subsequently, 

Mr. ACKLEN said: I desire to withdraw the announcement of the 
pair of Mr. ELtis with Mr. Hiscock, as I do not deem this a political 
question, and Mr. Hiscock has voted. 

Mr. STEELE. My colleague, Mr. ScALEs, who is Absent by leave of 
the House, would, if present, vote “ay.” 

Mr. CABELL. My colleague, Mr. HUNTON, is absent by leave of 
the House. If present, he would vote “ ay.” 

Mr. ATKINS. My colleague, Mr. BRIGHT, has been called home by 
sickness in his family. If he were here, he would vote “ay.” 

Mr. MCKENZIE. My colleague, Mr. CARLISLE, is paired with the 
gentleman from Maine, Mr. PowERS. Mr. CARLISLE, if present, would 
vote “ay.” 

Mr. SHELLEY. I am paired generally with the gentleman from 
Indiana, Mr. EVANS; but as I am informed that, if present, he would 
vote “ay,” I desire to vote “ ay.” 

Mr. THROCKMORTON. I am paired with the gentleman from 
Pennsylvania, Mr. O'NEILL. If he were present, he would vote “no” 
and I should vote “ ay.” 

Mr. KENNA. Iam paired generally with Mr. Evans, of Pennsyl- 
vania. I understand that if he were present he would vote ‘“‘no.” I 
should vote “ ay.” 

Mr. RIDDLE, Iam paired with the gentleman from Maine, Mr. 
Reep; but I have voted, as 1 am informed that in all probability he 
would vote the same way I have done. 

Mr. HALE. My colleagues, Mr. REED and Mr. Powers, are absent. 
Mr. REED is paired with the gentleman from Tennessee, Mr. RIDDLE, 
and Mr. Powers with the gentleman from Kentucky, Mr. C’ RvIsLe. 
I do not know how either gentleman would vote. 

Mr. RIDDLE. The gentleman from Maine [Mr. Hate] having an- 
nounced that he does not know how Mr. REED would vote, I withdraw 
my vote. 

Mr. CHALMERS. I am paired with the gentleman from Pennsy]- 
vania, Mr. SHALLENBERGER. Ido not know how he would vote, and 
therefore I feel a delicacy about voting myself. If he were here, I 
should vote “ ay.” 

Subsequently, 

_Mr. CHALMERS said: After consultation with the friends of Mr. 
SHALLENBERGER, I feel at liberty to vote. I therefore vote “ ay.” 

Mr. EDEN, The gentleman from New York, Mr. Cox, is paired on 
all political questions with the gentleman from Kansas, Mr. RYAN. 

Mr. WHITE, of Pennsylvania. I am paired with the gentleman 
from Missouri, Mr. CLARK, on political questions, but the gentleman 
whom he has authorized to determine such matters informs me that 
Mr. CLARK, on this question, would vote as I do. 

Mr. POTTER. My colleague from New York, Mr. Hewrrt, is un- 
avoidably detained from the House. If present he would vote “no.” 

Mr. WAIT. I am paired with my colleague, Mr. PHELPs. If he 
were here, he would vote “ay” and I should vote “no.” 

Mr. RYAN. I am paired with the gentleman from New York, Mr. 
Cox; but I have assurances that if he were here he would vote “ ay.” 

therefore vote “ ay.” 
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Mr. STEWART. Lam paired with the gentleman from New York, 
Mr. MILLER. If he were present, I should vote “ no.” 

Mr. CALKINS. I am paired with the gentleman from New Jersey, 
Mr. Ross. If he were present, I should vote “ ay.” 

Mr. GARDNER. My colleague, Mr. Dickey, is absent on leave. 
If present, he would vote “ ay.” 

Mr. EAMES. My colleague, Mr. BALLOU, is absent by leave of the 
House. 

Mr. DANFORD. The gentleman from Massachusetts, Mr. HARRIS, 
and the gentleman from Tennessee, Mr. WHITTHORNE, are paired. 

Mr. HARMER. I am paired with the gentleman from Virginia, 
Mr. GoopE. If he were present, I should vote “ no.” 

Mr. ALDRICH. My colleagues from Illinois, Mr. HARRISON and 
Mr. BRENTANO, are paired. 

Mr. JOYCE. My colleague, Mr. DENISON, who is absent on ac- 
count of sickness, would, if here, vote “no.” 

Mr. LINDSEY. I am paired with the gentleman from Maryland, 
Mr. HENRY. 

Mr. EVINS, of South Carolina. I am paired with the gentleman 
from New York, Mr. McCook. If he were present, I should vote 
“ou? 

Mr. JONES, of Ohio. My colleague, Mr. VAN VoruEs, is absent 
by leave of the House. If present, he would vote “ ay.” 

Mr. JONES, of New Hampshire. I am paired with the gentleman 
from New York, Mr. BaGtey. I am informed that if he were here 
he would vote “ no.” 

The result of the vote was announced as above stated. 





EVENING SESSION FOR DEBATE. 


Mr. THROCKMORTON. I ask unanimous consent that there be a 
session on Wednesday evening next for debate only, no business what- 
ever to be transacted. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. PATTERSON, of Colorado. I ask unanimous consent to have 
several bills taken from the Speaker’s table and referred. 

The SPEAKER. The Chair desires to announce that as bills which 
ought to go to committees are accumulating on the Speaker's table 
he will, to-morrow morning immediately after the reading of the 
Journal, ask consent to dispose of such bills by taking them up in 
their order for reference only. 

Mr. PHILLIPS. Does that dispense with the morning hour ? 

Mr. STEPHENS, of Georgia. 1 trust it will not be with that qual- 
ification, as there is one bill at least I wish to put on its passage, and 
that is in relation to the Hot Springs, Arkansas. 

The SPEAKER. It would clear the way so on some other day the 
gentleman from Georgia might make the motion to go to the business 
upon the Speaker’s table and pass that bill. 

Mr. STEPHENS, of Georgia. I have given notice already I would 
make a motion to go to the business upon the Speaker’s table for the 
purpose of taking up and putting that bill upon its passage. 

The SPEAKER. There are some bills upon the Speaker’s table 
which gentlemen desire to reach for the purpose of having them re 
ferred to the appropriate committees. There can be no objection to 
going to the Speaker’s table for that purpose. 

Mr. PATTERSON, of Colorado. There is one bill I should like to 
have referred at the present time. 

Mr. RICE, of Ohio. I move that to-morrow an evening session be 
set apart for the consideration of bills from the Committee on Invalid 
Pensions as on objection day, and for reports from that committee. 

Mr. MILLS. I object, unless it includes the whole Calendar. 


REMOVAL OF TIMBER, COLORADO, ETC, 


On motion of Mr. PATTERSON, of Colorado, by unanimous con- 
sent, an act (S. No. 20) authorizing the citizens of Colorado, Nevada, 
and the Territories to fell and remove timber on the public domain 
for mining and domestic purposes was taken from the Speaker’s table, 
read a first and second time, and referred to the Committee on Public 
Lands. 

The SPEAKER. Not to be brought back by a motion to reconsider. 


BILLS ON THE SPEAKER’S TABLE. 

Mr. BRIDGES. I should like to know, Mf. Speaker, what is to be 
the order of taking up bills on the Speaker’s table. 

The SPEAKER. When a bill was reached upon the Speaker’s table 
which a member did not want to have referred, all he would have to 
do would be to say that he objected to the reference of the bill, and 
it would remain upon the Speaker’s table. Only bills will be taken 
up for reference to appropriate committees. The Chair will notify 
the House of the fact that on to-morrow the House meets at eleven 
o'clock instead of at twelve o’clock, as heretofore. 


TIMBER LANDS—CALIFORNIA, ETC, 


On motion of Mr. WIGGINTON, by unanimous consent, an act (S. 


No. 926) for the sale of timber lands in the States of California and 
Oregon and in Washington Territory was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Public Lands. 

TheSPEAKER. Not to be brought back by a motion to reconsider. 
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JOUN MONTGOMERY AND THOMAS E. WILLIAMS, 


Mr. WHITE, of Pennsylvania, by unanimous consent, introduced 
a bill (TH. R. No. 4664) for the relief of John Montgomery and Thomas 
E. Williams; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


METAL CASTINGS. 


Mr. VANCE, by unanimous consent, from the Committee on Pat- 
ents, reported, as a substitute for House bill No. 22, a bill (H. R. No. 
4665) for the security of property in metal castings; which was read 
a first and second time, ordered to be printed, and recommitted. 

The SPEAKER. Not to be brought back by a motion to recon- 
sider. 

TELEGRAPH OPERATORS. 

On motion of Mr. LAPHAM, by unanimous consent, an act (8S. 
No. 770) fixing the compensation of the telegraph operators of the 
Senate and House of Representatives was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Apyropriations., 

The SPEAKER. Not to be brought back by a motion to recon- 
sider. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of 
the Unien for the purpose of considering the legislative, executive, 
and judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. EDEN in the chair,) and proceeded to 
consider the bill (H. R. No. 4104) inaking appropriations for the leg- 
islative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1579, and for other purposes. 

Phe CHAIRMAN. When the committee rose on Saturday last it had 
under consideration the paragraph which will be read by the Clerk. 

The Clerk read as follows: 

First Auditor 

For the First Auditor of the Treasury, $3,600 ; deputy auditor, $2,250 ; five chiefs 
of division, at $2,000 each; four clerks of class4; nine clerks of class3; nine clerks 
of class 2; fourteen clerks of class 1; sixclerks. at $1,009each ; three clerks, at $900 
each; two assistant messengers ; one page, 8420; and for laborers, $2,400; in all, 
879.570. And so much of sections of the Revised Statutes numbered 276 and 277 as 
authorizes the appointment and fixes the salary of a Fifth Auditor for the Treasury 
Department is hereby repealed and the office is abolished. And all acts and parts 
of acts now in force relating to and prescribing the duties of the same shall apply 
to the office of the First Auditor of the Treasury Department; and their falfill- 


ment shall devolve on and be performed under the direction of the incumbent of 
the said office, who shall be responsible for the same. 


Mr. PAGE. I make the point of order on that paragraph that it 
changes existing law and is not in the interest of economy. I should 
like to hear from the chairman of the Committee on Appropriations 
some reason for the abolition of the Fifth Auditor’s Office. 

Mr. ATKINS. Itis all true, Mr. Chairman, that this is new legisla- 
tion, but it tends to reduction of expenditures, and under Rule 120 is 
admissible. Besides the proposition is entirely germane te the subject. 

The CHAIRMAN. It abolishes the Fifth Auditor’s Office. 

Mr. ATKINS. Yes, sir, and merges it into another of a similar 
character, and reduces expenditures. Therefore it comes under 
Rule 120. 

Mr. PAGE. I should like to ask the chairman of the committee 
whether it has been recommended by the Secretary of the Treasury ? 

Mr. ATKINS. I do not conceive that question is pertinent to the 
point of order which the gentleman has raised. 

Mr. PAGE. 1 donot understand how it retrenches expenditure, 
and I should like to hear some explanation of it. 

Mr. ATKINS. It retrenches expenditures so far as saving the sala- 
ries of the Auditor and his deputy, if in no other way. 

Mr. PAGE. Will it not require the same number of clerks? 

Mr. ATKINS. That may be so, but it does away with the necessity 
for appropriating for the salaries of the Fifth Auditor and his deputy, 
and to that extent retrenches expenditures. 

Mr. PAGE. I am precluded from discussing the merits of the 
proposition. 

The CHAIRMAN. Discussion must be confined to the peint of 
order. The Chair overrules the point of order. 

Mr. REAGAN. lask whether the gentleman from Tennessee will 
consent to go back. 

Mr. ATKINS. No, sir; I cannot consent to go back. 

Mr. BRIGGS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out from line 463 to line 490, and insert the following: 

First Auditor 
For the First Auditor of the Treasury, $3,600; deputy auditor, $2,250; four 


chiefs of division at $2,900 each; two clerks of class 4; six clerks of class 3; 


seven clerks of class 2; eleven clerks of class 1; one mes_enger and two laborers ; 
in all, $52,300. 


Fifth Anditor 

For the Fifth Anditor, $3,600; deputy anditor, e 250; two chiefs of division ; 
two clerks of class 4; six clerks of class 3; four olerks of class 2; five clerks of 
class 1; four clerks, at $900 each ; one messenger and one laborer ; in all, $39,210. 
Mr. BRIGGS. If I understand this bill that is reported from the 
Committee on Appropriations, they propose in the paragraph whith 


has been read to consolidate the Fifth Auditor with the First 
sir, that may be in the line of retrenchment and in the line of 
reform, but I fail to see it. I believe it will lead to confusion aa di 


that bureau in the Treasury is unnecessary and ought to he 
There has been no claim from any source for the destruct; 
office ; and I think every consideration not only of econo 


the expenses. I have reduced one clerk of the first class, $1,200 - 
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Now, 


result in the management of the business of the Department ta 


; . a ; hi 
disastrous. The oflice of the Fifth Auditor of the Treasury asicie ‘ 
over half acentury ago, and I have yet to hear from ource e 


lated 
. a 7 . any source either 
inside of the Treasury Department or outside of it any charg» that 
abolished, 
On OL this 
vata ; uy bat of 
the proper and safe and jndicions discharge of the duties jy ¢) it 


Department requires that this office of the Fifth Auditor should be 


retained. 


I wish to state simply the effect of the amendment I have proposed 
I retain this bureau in the Treasury Department. I make provision 
in my amendment for the same service in the First Anditor’s Oficg 
that existed last year. For the Fifth Auditor’s Office I have reduced 


ne 
clerk of the second class, $1,400; and added one clerk of the $200 « ao 
which leaves the net reduetion $1,700. And I submit that it is better 
for this House and it is better for the Government to retain and pre- 
serve this division in the Treasury Department of the conutry than 
to go to work and destroy it. Todoso must lead to confusion, and 
there cannot be practically the saving of expense. 
In adding the duties of this office to those of the First Anditor yon 
increase the number of clerks, you enlarge the department ; and | 
submit that inevery instance in the management of public business— 


just as in the managewent of private business—the larger you build 


up these various Departments the more you increase the expense, 
This office of the Fifth Auditor was established in 1817, and has ex- 
isted from that day to this; and the amount of the business which 
passes through that office ranges almost to the figure of $300,000,000 
a year. Yet for a mere paltry saving it is now proposed to destroy 
it. I say the effect will be to introduce confusion into the Treasury 
Department. There is no call for it from any public or private 
source, and I do not believe any valid or substantial reason can be 
given for it. I hope, therefore, that this amendment which I have 
introduced will be adopted. 

Mr. ATKINS. LI agree with the gentleman from New Hampshire 
in one remark that he made. I agree that there should be no expan 
sion or aggrandizement for individual purposes. This part of the bill, 
Mr. Chairman, proposes to do away with the Fifth Auditor and his 
deputy, because the statistics of the Fifth Auditor’s Office show that 
there has been a constant decline in the business of that office for the 
last ten or twelve years. I have some statistics here which I propose 
to print which will show that fact. 

This office, Mr. Chairman, has charge of civil matters simply. So 
has that of the First Auditor, with which we propose to consolidate 
it. They report both of them alike to the First Comptroller. They 
also have their accounts reviewed by the Register. In other words, 
the Register is the book-keeper of both of these offices. They not only 
report to the First Comptroller alike, but the Register is the common 
book-keeper of both the First and Fifth Auditors. Now, then, sir, 
for the benefit of uniformity in decisions, I believe that the public 
service will be promoted by having onesingle head. As it is we have 
two. 

It is true that this office was created a long time ago. I will admit 
that. But, sir, that is no reason why,if the usefulness of the office 
has ceased, it should not be abolished. The office was created at the 
same time the others were. Thatisso. But the business of that office 
has very much diminished while that of the others has increased. 
That is an answer so far as that point is concerned. Now another 
thing. 

Mr. BRIGGS rose. 

Mr. ATKINS. Lhope the gentleman will not interrupt me just now. 

Both of these bureaus, those of the Firat Auditor and the Fifth com- 
bined, do not equal some of the divisions that are in the Treasury 
Department. Mere divisions in the Treasury Department are larger 
have more clerical force, and do a great deal more business than both 
of these offices combined. Why, sir, the Pension Burean has at least 
three times as much clerical force as both of these offices combined. 
Now when the business of the Fifth Auditor is ranning down rapidly, 
not being more than half what it used to be, I assert that it seems to 
me to be wise and economical to assign the duties of both offices to 
one man who has the charge of the very same description and char- 
acter of business; that is, the civil affairs of this country. I think 
these are good reasons for the change. 

The gentleman from New Hampshire has said he has not heard 
one word of charge against this officer. Nor have I. I am not per- 
sonal in anything that I may say here. I have nobody to pnnish ; 
no enemies to punish nor friends to reward. In supporting this bill 
I am for what I believe to be economical, just, right, avd fair, and 
which will conduce to the smooth and easy running of the machiuery 
of the Government. I have heard no charges, I am happy to say, 
against this officer; but I will say to the gentleman that we are act- 
ing in aline of economy in this consolidation of the offices of the F iret 
and Fifth Auditor, for there is a saving of $14,000. There can be but 
one earthly reason why the consolidation should not take place, and 
that is that the Fifth Anditor and his deputy may be retained in 
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That is the only reason on the face of the earth that can be 
giveo against it. As to this office having the sanctity of time, are 
we never to reform, never to retrench ? : 

(Here the hammer fell.] | 

The following are the tables referred to in Mr. ATKINS’s remarks : 


office. 


Statistics of operations in the offices of the Fifth and First Auditors. 
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Mr. JONES, of New Hampshire obtained the fioor and yielded his 
time to Mr. ATKINS. 
Mr. SPRINGER. 
ask him a question ? 

Mr. ATKINS. Certainly. 

Mr.SPRINGER. Upon whom will the duties of this office devolve? 

Mr. ATKINS. Upon the First Auditor. 

Mr. SPRINGER. Will it cause any disarrangement in the transac- 
tion of the business which is now done in the Fifth Auditor’s Office? 

Mr. ATKINS. I think not. The duties performed in the Fifth Au- 
ditor’s Office are of a civil character, that relate entirely to the inter- 
nal revenue and foreign affairs and nothing else, and are entirely of 
a civil character, like those of the First Auditor. 

Mr. SPRINGER. So far as the duties of this office relate to foreign 
affairs I have had oceasion to examine the accounts there and I have 
always fonnd the force in that office very willing to give information 
and very eflicient in the discharge of their duties. 1 do not desire to 
vote for anything that would at all impair the efficiency of the work 
done in that respect; but, as the chairman states that this consolida- 
tion will not affect the efficiency of the Department so far as the 
examination of accounts is concerned, I have no objection to the 
proposed change. 

Mr. ATKINS. The simple question is this: is one man as First Au- 
ditor sufficiently competent and able to preside over his own bureau 
and also over the business of the bureau of the Fifth Auditor, which 
is 80 rapidly diminishing. If the head of a division can do so much 
more work and attend to so much larger an establishment, both as 
to business and clerical force, why in the name of common sense may 
not one man called the First Auditor discharge the duties of his office 
and also those of the Fifth Auditor’s Office, when both combined do 





Will the gentleman from Tennessee allow me to 


not perform so much business as some of the heads of the divisions | 


have in the Departments? 

Now that is the question, and I put it to the gentleman from New 
Hampshire that he can give no reason why this consolidation should 
not be effected, except to save the salary of his friend, the Fifth 
Anditor. If he can, let him doit. The facts as I have stated them 
are irrefragable ; they cannot be denied ; they are gathered from the 
records of the Treasury Department, and I defy any one to deny it. 
If this be true, what object can there be for the continuation of the 
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office? We all say that we want reform and that we want retrench- 
ment. If we do, Jet not individual interests stand in the way of 
retrenchment and reform. : 

Mr. WAIT. I desire to ask the gentleman a question. The gen- 
tleman states that there has been a great diminution of the business 
in this Department, that the duties have been lessened, that the labors 
to be pertormed have been very much reduced from what they have 
been. That is a mere declaration. Can the geutleman give us any 
facts or figures to sustain him, when the population of the country 
has been increasing, as it has been ? 

Mr. ATKINS. Well, sir, in 1865 the number of clerks employed 
was 39, in 1871 there were 56, and at the present time there are only 
26 clerks. 

Mr. BRIGGS. What is the amount of the business ? 

Mr. ATKINS. In 1867 there were 5,758 letters written in that bu- 
reau; in 1870 there were 7,256 letters written; in 1871 there were 
18,436; in 1873 there were 13,053 letters written; in 1874 there were 
5,935 letters; in 1876 there were 3,184 letters written, and in 1877 
there were 2,550 letters written; showing a regularly diminishing 
amount of business in that bureau. 

Mr. FOSTER. Asa member of the subcommittee of the Commit 
tee on Appropriations I agreed to this proposi ion to abolish the Fourth 
and Fifth Auditors’ Offices. I concede that it is a fair question for 
debate whether it ought to be done or not. My judgment is that it 
can be done without the Treasury Department suffering anything 
therefrom. The fact is that the force of the Fifth Auditor’s Office ts 
now composed of twenty-eight persons; two are messengers and two 
are the heads of the office, leaving twenty-four clerks, 

I looked into this matter carefully. I know that the office is weli 
managed. I have great respect for the man now at the head of it, but 
I believe that there is no doubt in the world that it can be consolidated 
withthe First Auditor’s Bureau without detriment tothe public service. 

Its age I do not think affects this question at all. It is true it has 
been in existence since 1817; but perhaps it ought not to have existed 
so long. Arguments are also made in favor of retaining it on account 
of the immense business it does. 

The Auditor stands between the bureaus of the Government and 
the Comptrollers of the Treasury. This Fifth Anditor is charged 
with overseeing all the accounts of the Internal Revenue Bureau, 
which are very large. These accounts are first made up in the In- 
ternal Revenue Bureau, then referred to clerks in the Fifth Auditor’s 
Office, by them examined and then turned over to the First Comp- 
troller. 

Now what do we propose here to do? We simply lop off the head 
of the bureau, which I think is not necessary, and we retain all the 
machinery of the bureau, the chiefs of the burean, the chiefs of 
divisions, the clerks; we retain all the machinery in the Auditor's 
Office, except simply the head; which we think is unnecessary. 

These remarks will apply as well to the Fourth Auditor as to the 
Fifth Auditor. 1 give it as my judgment that this consolidation can 
be done safely and without working any injury whatever to the De- 
partments of the Government. 

Mr. PAGE. Can you not abolish all the Auditors but one? 

Mr. FOSTER. No. 

Mr, PAGE. Why? 

Mr. FOSTER. Because you would make that one too large. 

Mr. BRIGGS. Why not consolidate the Second and Third Auditors? 


Mr. FOSTER. That would make it too large. 

Mr. PAGE. Is not the First Auditor the most important? 

Mr. FOSTER. I think not; I think the Third Anditor is the most 
important. 


Mr. HAYES. Will the gentleman tell us the number of clerks in 
the First Auditor’s office, so that we can tell what number there will 
be when this consolidation is completed ? 

Mr. FOSTER. When this is done the number of clerks in the First 
Auditor's office will be fifty-nine. 

Mr. HAYES. Fifty-nine altogether? 

Mr. FOSTER. Yes. 

Mr. RANDOLPH. How many does it add to the present force? 

Mr. FOSTER. It adds twenty-six. 

Mr. HANNA. Does the Secretary of the Treasury recommend this 
consolidation ? 

Mr. FOSTER. I do not know what his views are, but since the gen- 
tleman asks the question I will say that the suggestion for this con- 
solidation comes from the Treasury Department. 

Mr. BLAIR. Who in the Treasury Department recommends this? 

Mr. FOSTER. I make the statement; Ido not care to be more 
specific. 

Mr. BLAIR. Did it come from the Secretary of the Treasury? 

Mr. FOSTER. I think it came from the Secretary of the Treasury, 
| but I think he has changed his views since New Hampshire went there. 
Mr. BLAIR. New Hampshire has not been there; [doubt whether 
| anybody but Obio has any influence there. (Laughter.] 

Mr. PAGE. Wasthis change recommended antil after this Auditor 
| went to New Hampshire at the time of the recent election? 

Mr. FOSTER. Since the New Hampshire election is referred to as 
being the reason for this consolidation, I want to say to the Honse 
that this thing was agreed upon before the committee ever knew that 
Mr. Ela, the Fifth Auditor, had gone to New Hampsbire. In fact the 


first that I heard of it was from Mr. Hewitt, in a statement made 
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here in the House by him, at least two weeks before the subcommittee | I corroborate what my friend from Ohio [Mr. FosTer] has said, that 


reported in its favor. 

{ Here the hammer fell. ] 

The CHAIRMAN. 
debate upon the pending amendment is exhausted. 

Mr. JONES, of New Hampshire. I withdraw the pro forma amend- 
ment. 

Mr. DUNNELL. I renew it. I understood the gentleman from 
Tennessee who has this bill in charge [Mr. ATKINS] to state that some 
$14,000 will be saved by this consolidation. I am unable to see how 
that amount of saving can be secured. There is a certain amount of 
work to be done. 
vided for by law, it cannot be performed by any less number of clerks 
after the consolidation shall have taken place. To be sure, the con- 
solidation would save the salary of the Fifth Auditor and perhaps of 
one other leading officer or deputy. But how $14,000 are to be saved 
by this consolidation it is very difficult for me to see. 

This oflice has been in existence for a great many years. Its rules 
and methods of doing business are well understood; they have their 
place in the Treasury Department. All the blanks and accounts and 
machinery of the office have been created in harmony with existing 
law. The First Auditor has his duties to perform and so has the Fifth 
Anditor. 

I do not think it is in the line of good legislation to consolidate 
the offices where the work of each is specific and where there is a line 
of distinction between the kinds of work which they are called upon 
to perform. 

It is hardly fair to judge of this office or of its importance from the 
work that may now be done there, from the number of letters that 
are now written. The simple fact that a less number of letters are 
written there now than were written four or five years ago, may not 
prove that there is less work done in this office. We have now as 
many foreign consuls and as many ministers, save a few, as we had 
five or six years ago. Six or eight years ago the business of the office 
was largely increased because of the war. 

If we look at the business of the office now and what it was twenty 
years ago, it will be found that the business of the office now is largely 
in excess of what it was twenty years ago. Our fathers established 
this office fifty years ago, and both parties have kept it in existence 
for the past fifty years. 

Now in this age of “retrenchment and reform” it is proposed to do 
away with this office for the avowed and single purpose of getting 
rid of one man. Is this good legislation? In my jndgment nothing 
is to be saved by it. On the contrary there will be occasioned in the 
Treasury Department a jostling and disarrangement of business, cost- 
ing very much more than the salary of this officer. 

[Here the hammer fell. ] 

Mr. DURHAM. The gentleman from Minnesota [Mr. DUNNELL] 
speaks about “disarrangement of business.” There will be no dis- 
arrangement. As was very properly said by my colleague on the 
committee, the gentleman from Ohio, [Mr. FosTER,] you will have 
the very same chief of division. The saving from consolidating these 
two divisions, striking out this auditor and his deputy, will amount 
to $11,700. We do not strike down any of the clerks; we leave the 
very same clerical force; and the clerks wili occupy exactly the same 
position under this consolidation that they now do. Having investi- 
gated this matter, I undertake to say that the present chiefs of these 
two bureans are perfectly competent to take charge of the two when 
they are combined. 

Let us look at this matter a moment. When you have combined, 
as now proposed, the Fifth Auditor’s office with the First Auditor’s 
you will have, as stated by the gentleman from Ohio, fifty-nine clerks. 
Now, how many clerks has the Third Auditor? He has one hundred 
and forty, nearly three times as many as will be thrown together by 
this consolidation. I might go on and give instances from the Land 
Office, from the Pension Office, from the Patent Office, where one man 
has charge of twice as many operatives as the First Auditor will have 
when these offices are combined. 

Mr. DUNNELL. May I ask the gentleman a question ? 

Mr. DURHAM. Certainly. 

Mr. DUNNELL. Does the gentleman from Kentucky think that 
the number of clerks that the head of a Department or bureau has 
under him gauges necessarily the work of that chief? 

Mr. DURHAM. By no means. 

Mr. DUNNELL. The gentleman’s argument is based on that the- 
ory—that a man who has a given number of clerks must do a corre- 
sponding amount of work. 

Mr. DURHAM. Well, he ought to do it, whether he does or not. 
I will say that much. The whole matter resolves itself into this 
question: whether or not by consolidating these two divisions the 
business will be so complicated that a single head cannot manage the 
whole of it? Upon this question I say that the records will show 
that the business of the Second Auditor's office is far more compli- 
cated and extensive than will be the business of these two divisions 
when consolidated ; yet Mr. French manages that whole office. 

I am sure, Mr. Chairman, that there would be no trouble about this 
matter if gentlemen could only consent that this Auditor and this 
deputy should “step down and out,” because their services are not 
needed. I want to corroborate what has already been said on this 
subject. I never heard of this man going to New Hampshire in con- 
nection with politics until after we had agreed on this change; and 


The time of the gentleman has expired, and | 


If that work calls for thirty-one clerks, as new pro- | 


} 


| osition was agreed upon in the Committee on Appropriations. 





this very suggestion came from a man in the Treasury Department 
who knows more about this matter than any other man. 

Mr. BLAIR. Name him. 

Mr. DURHAM. I willnot doso. Lam not going to put a sudor- 
dinate in the hands of his chief by giving his name here. I honor 
him for the service he has rendered the Committee on Appropriations 

Mr. BLAIR. Why not give his name? The country requires his 
services as chief. 

The pro forma amendment being withdrawn, the question was taken 
on the amendment of Mr. BriGcGs; and there were—ayes 42, noes ap 

Mr. PAGE. I make the point that no quorum has voted. 

Tellers were ordered ; and Mr. PaGEand Mr. ATKINS were appointed 

The committee divided ; and the tellers reported—ayes 55, noes 99, 

So the amendment was not agreed to. 

Mr. GARFIELD. I desire to offer an amendment which | hope wi! 
be concurred in on all sides. I move to amend by inserting after the 
word “ abolished” on line 479 these words : 

And the President shall designate which of the two incumbents of the off 


ices of 


| First and Fifth Auditor shall be retained under the provisions of this paragraph. 


My reason for offering this amendment is that I think this House 
should not be put in such an attitude as will allow anybody to say 
that we are striking at one man ratherthan another. For aught we 
know—I do not know both these gentlemen—it may be that the Presi- 
dent may think one is a better man than the other; and we ought to 
give him the liberty of retaining the services of whichever one he 
may think most efficient. For us tosay that one particular man shall 
absolutely go out would have, it seems tome, an invidious appearance, 

Mr. ATKINS. I desire to say in answer to the remark made by 
some member—I now forget who it was—that perhaps the visit of 
the Fifth Auditor to New Hampshire just previous to the election in 
that State had something to do with this proposition—that has 
already been denied by the gentleman from Ohio [ Mr. Foster] and 
by the gentleman from Kentucky, [Mr. DuRHAM.} 

Mr. GARFIELD. We do not intimate anything of that sort. 

Mr. ATKINS. Two weeks before the election took place the prop- 
I hope 
I have not any such principle about me as would make me willing to 
attempt in an underhanded way to punish a man for his political prin- 
ciples. On the contrary, so far as that is concerned, I would rather 
honor a man for his boldness than otherwise in the avowal of his 
political principles. 

I agree, however, with the gentleman from Ohio [Mr. Garrie.p} 
that it is proper the President shall make the selection bet ween these 
two ofticers. I do not desire that any invidious discrimination shall 
be made by the legislation of this House against any man. I must 
say, so far as my personal relations with the two gentlemen are con- 
cerned, I am far more intimately acquainted with the Fifth Auditor 
than with the First Auditor; and if I had any personal feeling in the 
matter at all, I would be rather inclined toward the Fifth than 
toward the First Auditor. I am, Mr. Chairman, impersonal in this 
whole matter. I agree to the amendment of the gentleman from 
Ohio, so far as I am individually concerned. 

Mr. BRIGGS. I wish to make one suggestion. 

The CHAIRMAN. Debate is exhausted onthe pendingamendment. 

Mr. BRIGGS. I move to strike out the last word. 

Mr. Chairman, the fact that the Fifth Auditor, who is a citizen of 
my State, went to New Hampshire just prior to the last election has 
been a subject of considerable comment in the press of the country 
and upon the floor of this House. I wish in justice to him to state 
this fact: Mr. Ela has a wife who has been confined to her room for 
two years. He had not been to New Hampshire for over six months. 
He went home previous to the last election, and while at home the 
citizens of his town invited him to deliver an address on the political 
questions of the day. He accepted that invitation and delivered that 
speech. That is all the speech he delivered during the last campaign, 
and that speech would have been delivered, no doubt, if the election 
had not been pending. ae 6 

Mr. ATKINS. That speech has nothing to do with this legislation 
any more than the affairs of the moon. 

Mr. BRIGGS. I withdraw the amendment to the amendment. 

Mr. GARFIELD’s amendment was agreed to. 

The Clerk read as follows: 

And so much of the act of March 3, 1875, as creates the offices of deputy auditor 
in the offices of the Fourth Auditor and of the Fifth Auditor of the Treasury De- 
partment is hereby repealed ; and the said offices of deputy auditors are hereby 
abolished. 

Mr. WILLIS, of New York. 
read by the Clerk. ; . 

Mr. Chairman, it is always with reluctance I antagonize the Com- 
mittee on Appropriations. I appreciate the zeal, the courage and the 
efficiency they have always displayed in their devotion to the public 
service; but in my judgment they have embodied in this bill a prop- 
osition which will interfere very seriously with the operations of the 
public service; that will not operate in the direction of economy, 
but will result in great inconvenience, prejudice, and loss to the Gov- 
ernment. If there is anything required by the public interest beyond 
everything else it is that all new legislation, especially legislation 
affecting the machinery of the Government, should be thoroughly 
digested and discussed before becoming law. 

he Fourth Auditor's Office has been in operation three quarters of 


I move to strike out the words just 
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acentary. Its functions are more important and more intricate than 
those which belong to any other bureau. 

Mr. FOSTER. Why? . 

Mr. WILLIS, of New Y ork. I will state, briefly, because the accounts 
are more intricate and complicated; because the amount of labor that 
js imposed upon it is greater than that which belongs to any other 
bureau as it bas to adjust, audit, and settle all accounts pertaining to 
the Navy, all accounts kept with the purchasing agents of the Navy 
Department all over the country—accounts kept with every pay- 
master of every vessel in commission—accounts of every paymaster 
in every navy-yard throughout the country. Besides, those accounts 
are complicated, as officers and sailors are constantly transferred from 
one branch of the service to the other, and the accounts of the pay- 
masters are consequently involved with each other. — 

It will cost millions of dollars to the Government if this change is 
brought about. The contemplated saving is $32,850. It will cost five 
times that sum to move the tons of papers on file and procure a place 
for their storage. Gentlemen smile—there is a smile of incredulity 


Very much the same reasons could be offered for the abolition of 
the office of Fourth Auditor as were given for the abolition of that 
of the Fifth Auditor. The statistics of thisoftice show that the num- 
bys letters written in 1865 was 66,321. In 1877 there were only 

0,855. 


Statistics of operations in the offices of the Fourth and Second Auditors. 
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upon their faces as I make these remarks. Let me add one more which N866 ..-.-20--2re-rerceereeeeeee[ere, 2, 947 Satara antitiniel 79, 366 
will demonstrate the truth of all I have maintained. This ball peo- | 565577077 7°°°°"" weteseeee " : - S os oss 736, 565 68 | 57, 059 
poses to amalgamate this office with the Second Auditor’s. The See- | jeg /777777777777°1 277. 62 | 1913 asse| essen erm io | ecam 
ond Auditor has allowed claims within the last few years, and made | 1870 ............ 02.22.02... ee ee 7,756 | 38, 181,644 24 | 42 944 
rulings on claims which have been pending before him,which, if fol- = binkeuekeees 60 1,621 4,726 | 22,900,909 23 | 34, saa 
jowed in the Fourth Auditor's Office, would cost this country several |). -7-*"---7700777" aa tire L, ya ‘, one | 26 =, 696 96 | 45, 979 
millions of dollars, not only in claims already rejected, but in the | ja7q 0770777 _....| 2 192 4534] 32 aun tae Bl > 54e 
encouragement given to other parties to prefer like claims. Several | 1875...................... 55 | 2 137 5,505 | 43,262,197 61 | 21,859 
claims to-day are pending now before the Fourth Auditor. If these a seccsecccerecerecccess --| 2,404 5, 650 | 34, 334, O11 45 | 21, 458 
rulings of the Second Auc itor are followed, as they will be if the pro- BY ehyeeness way neeeccesce . 4 =, 062 2, 801 20, 829,022 67 | 16, 885 
posed change occurs, they will be paid. 

[Here the hammer fell.] SECOND AUDITOR. 

Mr. BRIDGES. I move to amend by striking out the last word, = = 
and I yield my time to the gentleman from New York, (Mr. WILLIs. } “ 3 % ‘ 

Mr. WILLIS, of New York. These facts sufficiently show there will 22 ” 4 = 
be no economy by the adoption of this proposition. Why, sir, in this =, = F ~& 
bureau, which has been in existence three-quarters of a century, there Years Le ¥ _ ae 
ate unprinted rulings and decisions which constitute the traditions daa g SE 
of the office; and it is only by retaining that bureau in its integrity Es =: : 5 
that the Government can have the benefit of those rulings and those A z > %, 
traditions. — ~ 

Then again, sir, what will be done with those tons of files which | 1365 ....... 5,995 | 110,774 | $158, 040, 305 05 | 126, 569 
are now under the charge of the Fourth Auditor? There is no room | 1866 2,698 | 91, 309 134 34 | 370, 020 
for them in the Winder building, where the Second Auditor keeps his | 13° ees h sana oleae 
accounts; and besides it is not a fire-proof building. You are expos- | jag9 9709 | 911132 432 39 | 405° 745 
ing all these files to conflagration. Neither is there room for these | 1370 2.842 | 58,735 | "208 32 | 363) 556 
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immense files and additional clerksin the Treasury building. There | 1871 


519 | 44,797 | 7, 164 89 | 233) 129 
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will be nothing but confusion, nothing but loss to the Government | [20)------s----vvvtoct77oe | ggg’| BOOB | BR See) 189, 911 S80 Gt oan ban 
if you effect this change. It is well understood, though it has not | jg7y 20000 i hashes 3,261 | 32,679 | 30, 586, 710 35 | 237, 485 
been stated here by any gentleman representing the Committee on | 1875 ........................... 174} 3,440 | 24,353 | 26, 094,594 27 | 131, 321 
Appropriations, that it is the wish and desire alike of the Secretary | 1876 ..-----.-----.----------- 3,386 | 16,417 | 25, 912, 519 00 | 101, 140 
1 , : c aie : . ile aie rent see enkss 188 | 3,957 19,498 | 24,313,612 26 | 106, 046 

of the Treasury and the Secretary of the Navy that these two officers 





should be retained and the bureaus be kept separate and apart; that | - 
there should be no amalgamation ; that loss would accrue to the serv- The number in that 
ice in the event of the abolition of this bureau. year is 28,802, more than there was in any year in the history of the 

I believe, Mr. Chairman, I have demonstrated in the few remarks | bureau excopt two years during the war. 
that Il have made that the adoptica of the proposition embodied in this Mr. ATKINS. 
bill to abolish the Fourth Auditcr’s Bureau would result in the loss | figures for 1878. 
of hundreds of thousands, ay, millions to the Government, and that Mr. WILLIS, of New York. I have them here. 
it will result in inconvenience and confusion which will seriously Mr. ATKINS. That year has not yet expired. 
prejudice the public interest. Mr. WILLIS, of New York, rose. 

Mr. ATKINS. The gentleman from New York deals in very large Mr. ATKINS. I decline to be interrupted. This officer reports to 
figures; sometimes he speaks of millions to be lost by this consolida- | the Second Comproller just as the Second Auditor does. Both re- 
tion, then he eomes down to hundreds of thousands and occasionally | port to the same Comptroller; and I do not see any reason why the 
he drops down to the modest sum of thousands and I think once or | Second Auditor may not discharge all the duties of his own office and 
twice to the hundreds. Which is it? Isit hundreds of thousandsor | the duties of the Fourth Auditor quite as well. They are not so cum- 
millions? bersome or large as to make this a matter of any difficulty. And as 

Mr. WILLIS, of New York. The loss of thousands in as far as the | was said in regard to the First Auditor, there are many divisions in 
administration is concerned, the loss of millions if the rulings of the | several Departments of this Government that are very much larger 
Second Auditor are followed. than both these offices combined if you consolidate them. 

Mr. ATKINS. That is all a mere assertion of the gentleman. Now, so far as the point is concerned which was made by the gen- 

Mr. WILLIS, of New York. No, sir; itis susceptible of demonstra- | tleman from New York, that this officer has charge of naval affairs, 
tion. Go to the figures. that istrue. But is there any incongruity in one officer looking over 

Mr. ATKINS. The gentleman has had ten minutes and has not used | 


Army matters and naval matters? 
any of that time to demonstrate the generality he has put before the Mr. WILLIS, of New York. They are essentially different. 
House. It is a mere generality he is indulging in. Mr. ATKINS. I can see no incongruity in one officer looking over 
Mr. WILLIS, of New York. I beg the gentleman’s pardon. I speak | the business of naval affairs and of Army affairs. It does not require 


from the record statistics. any very great stretch of intellect todo that. The question is whether 

Mr. ATKINS. The gentleman wishes to know what is to become of | or not there is so much business that one man cannot overlook both. 
these records. I wonder if they would oceupy any more room if | The statistics show there has been a gradual decline of business in 
placed under the charge of one man than if placed under the charge 


Mr. WILLIS, of New York. How in 1877-78? 
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I am not gifted with prophecy and have not the 





the last ten years. 
of another. Mr. WILLIS, of New York. I beg the gentleman’s pardon. That 
Mr. WILLIS, of New York. I will state to the gentleman .this is not the case. 
The CHAIRMAN. Does the gentleman from Tennessee yield ? The CHAIRMAN. The time of the gentleman from Tennessee has 
Mr. ATKINS. I do not. 


expired. [Cries of “Vote!” “ Vote!” ] 
Mr. WILLIS, of New York. I can explain that very readily, if you Mr. SAMPSON. I move to strike out the last word. 


will give me an opportunity. The CHAIRMAN. Two amendments are already pending. 


Mr. FOSTER. You get two additional rooms when you abolish Mr. WILLIS, of New York. 
the office of Auditor and deputy auditor. 

Mr. ATKINS. The gentleman remarked that he saw gentlemen 
around him indulging in a smile. He will excuse me for being one 


of those gentlemen. I could not resist it when I heard the gentle- 
man’s speech, 


I withdraw the pro forma amendment. 
Mr. ATKINS. I object to the withdrawal. 

| The CHAIRMAN. The pending amendment is that of the gentle- 
| man from Pennsylvania, [Mr. BripGEs,] to strike out the last word. 


The question being taken, the amendment of Mr. BRIDGES was not 
| adopted, 
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Mr. SAMPSON. I move to strike out the last word of the clause. 

The CHAIRMAN. That amendment has just been voted down. 

Mr. SAMPSON. Then I move to strike out the last two words. I 
only offer this amendment for the purpose of making an inquiry of 
the Committee on Appropriations. I find on looking over the Book 
of Estimates for the next tiscal year that it was estimated by the officers 
in the Treasury Department that it would require in th® Second Au- 
ditor’s Office one hundred and sixty-one clerks to transact the business 
of that office. I find also in looking at the same Book of Estimates 
that it will require to transact the businessin the Office of the Fourth 


Auditor fifty-six persons, or fifty clerks, dropping out the page, mes- | 


sengers, Auditor, and deputy auditor. Ithen find on looking at this 
bill now under consideration that the force provided for in the Second 
Auditor's Office is one hundred and sixty-one clerks. Thus we have 
a reduction here of fifty clerks below the estimate. 

Mr. FOSTER. The gentleman is mistaken; the number provided 
for is one hundred and eighty-three. 

Mr. SAMPSON. I can find only one hundred and sixty-one pro- 
vided for in the present bill, and that would make a reduction in the 
clerical force in the Second Auditor's Office of fifty clerks. 

Mr. FOSTER. The bill provides for one hundred and eighty- 
three. 

Mr. SAMPSON. If the gentleman will be kind enough to look over 
the bill I will read the table that I have made out from it. I find 
provided for seven chiefs of divisions, seven clerks of class 4, thirty- 
two clerks of class 3, fifty-seven clerks of class 2, and thirty-five 
clerks of class 1. 

Mr. DURHAM. No, thirty-nine. 

Mr. SAMPSON, Well, that makes a difference of four. There are 
nineteen clerks at $1,000, and four clerks at $900. I am speaking 
of the clerical force, not of the laborers and messengers, and there is 
a reduction of fifty. All I*desire is that the committee shall give 
us some satisfactory reason for this reduction. 1 am informed that 
the business Of this office will not admit of this large reduction, and 
that the business cannot be transacted with this reduction in the num- 
ber of clerks. [Loud cries of “ Vote!” “ Vote!” ] 

Mr. FOSTER. lrepeat that the gentleman ismistaken. The num- 
ber is one hundred and eighty-three. 

Mr. WILLIS, of New York, rose. 

Mr. SAMPSON. I withdraw my amendment. 

Mr. WILLIS, of New York. I renew the amendment. I am not 
disturbed with too much warmth though it so seems to the gentleman 
from ‘Tennessee, nor aim I afilicted by the fact that he can laugh. 


He amiles ; and smiles in such a sort, 
As if he mocked himself, and scorned his spirit, 
That could be moved to smile at anything. 

{ Laughter. ] 

I am interested only in the facts connected with the proposition 
now presented, The gentleman in undertaking to defend the action of 
his committee accuses me of indulging in generalities. Sir, I know 
whereof Laflirm. I have examined this matter completely. Iam pre- 
pared to state to the House, from figares which 1 hold in my hand, that 
the number of letters received at the bureau of the Fourth Auditor in 
1877 and 1878 was greater than in any year since 1868 ; that the letters 
written by the bureau were greater than in any year since 1866; that 
the allotments registered are greater than in any year since 1866 ; that 
the allotments discontinued are greater than in any year since 1867; 
that the disbursements involved an amount during the last year of 
$32,665,000, an amount greater than any year since 1870; and now I 
ask the candid judgment of this House whether this array of figures 
indicates that the business of this bureau is constantly undergoing 
diminution or whether or not its functions are not increased and its 
field of usefulness enlarged. 

Now, the gentleman says that we have room enough for these two 
bureaus to-day, the one of which is in Winder’s building and the other 
in the Treasury Department. Is it not known to every member of 
Congress who bas been under the disagreeable necessity of visiting 
the bureans that every hour in the day warrants are brought to the 
Fourth Auditor for bis signature, and papers for examination and 
signature. Sir, it isan absolute necessity that all of this business 
should be under one roof. And although the gentleman has asserted 
the fact to be such, he has not shown that the duties of the Second 
and Fourth Auditor are congruous. They are entirely incompatible 
with each other, and in addition to the increase of the duties that have 
devolved upon the Fourth Anditor during the last four or five years, 
the Committee on Appropriations in the naval appropsiation bill have 
given him yet more to do. 

Under the system of accounts proposed in that bill it will be neces- 





sary to open more than one hundred additional accounts with the | 
ditlerent paymasters belonging to the Navy, and this can be more | 


accurately done through experienced officers like those who have so 
long and successfully conducted the duties of the Fourth Auditor’s 
Burean 

On March 3, 1818, on account of the increase in the volume of its 
business, the Treasury Department was reorganized and placed upon 
its present basis. Previous to this time the auditing of the Army 


and Navy accounts was performed by the accountant and assistant | 


accountant of the War Department and accountant of the Navy. By 
act of March 3, 1817, these offices were advanced into those of the 
present second, third, and fourth offices, respectively. The magni- 
tude of the Army business rendered two accounting offices necessary 


———_— 
for its prompt dispatch, and while the duty of auditing the accouny 
for pay, clothing, bounties, and subsistence of ollicers of the co 
was devolved on the Second Auditor, the accounts for subsiste:, oa 
the Army and Quartermaster’s Department were assigned to the Th ipq 
Auditor. . 
Upon the Fourth Auditor was imposed the duty of auditing x) a 
adjusting all accounts connected with the Navy. This comprehen 
the examination and statement of the returns of the purchasiny 
disbursing agencies, those of the paymaster of each ship in co:nmis 
sion and of those in the various navy-yards and naval stations: the 
examination and payment of bounty claims; also of all claims for 
longevity pay and difference of pay and the payment thereof: ¢h» 
aljustment ef all Navy pension accounts; the distribution of jy 
money ; the record of issues of clothing, provisions, and stores: tho 
record and adjustment of allotments of half pay; the report to + 
Commissioner of Pensions of the record of all applicants for 


ds 


and 


' 
ne 


. “ AV \ 
pensions; the daily correspondence with all parts of the world yee. 
essary to this vast business; the book-keeping to record and ¢ xplain 


it in detail; and the preservation and proper arrangement of ¢| 


Lue 
enormous files containing the original record of tlfese transactions 
From the peculiar nature of the naval service its money accounts 


are intricate and different from those of any other. To each sbip is 
assigned a paymaster, who is also a quartermaster and commissary 
of subsistence. Unlike Army practice, which retains company orvayj 
zations intact, both officers and men are constantly being transferre,| 
from one ship or station to another. Every such transfer carries jts 
account with it. Hence the accounts of the different paymasters are 
involved with each other. To understand how to atijust and state 
these accounts so as to fully protect the interests of the Treasury re- 
quires a great amount of training and skill. This can only be ob- 
tained in a compact and thoroughly organized burean. 

The Fourth Auditor’s Office, as at present constituted and conducted, 
with acorps of experienced and trained employés, meets these require- 
ments. It does this, too, on a scale of economy not attainable through 
a foreign organization and with unaccustomed labor. For nearly a 
century it has performed admirably its part of the machinery of the 
Treasury Department, saving to the Government millions of mone) 
that might have been lost by inefficiency or less close scrutiny. Dar- 
ing the past fifteen years the Fourth Auditor has passed upon accounts 
involving $715,000,000 of disbursements and transactions connected 
therewith, and involving so sinall a loss of a fraction of one-tenth of 
1 per ceut. 

It is now proposed in the annual legislative appropriation bill t 
abolish the bureau and to trausfer the business to the Second Awii- 
tor. There are good and sufficient reasons why it should be conrin- 
ued and why it should not be abolished or emasculated by the transier 
as proposed. 

1. Its abolition or virtua) abolition will not be in the interest of 
economy. 

2. Neither the people nor employés in the Navy nor the exigencies 
of the public service demand this change. 

3. This transfer will militate against the close scrutiny of public 
disbursements that the laws of Congress require by merging it into 
a bureau so large and so much overburdened with work as that of the 
Second Auditor is at present. 

4. The same reasons that may be urged in favor of this measure 
may be given why all the bureaus of the different Departments might 
be consolidated. 

5. It will retard and greatly confuse the public business by placing 
it in unskilled hands and by commingling it with another of an 
entirely different and distinct character. 

The following table of statistics, to which I invite the attention of 
the House, will justify my statement as to the labor performed by 
the Fourth Auditor, and which disposes of the contradiction made by 
the gentleman from Tennessee, [Mr. ATKINS: ] 





Statement of work performed in the Fourth Auditor's Office 
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Mr. ATKINS. I will not prolong this debate, and will simply say in 
response to the gentleman from New York {Mr. WILLIs] that in 1865 
there were written in this burean 63,321 letters ; in 1866, 79,266 let- 
ters; while in 1876 there were written only 25,458 letters, and in 1877, 
16,885 letters. ; 2 z 

Mr. WILLIS, of New York. I admit all that. The gentleman re- 
fers in his statement to the years just after the war. It is neverthe- an ‘ : : . : : 
jess trae, a8 I have already stated, that the number of letters has The Committee of the Whole resumed its session, and proceeded 
creatly increased for 1877-'78, with the consideration of the legislative, executive, and judicial 
"Mr. ATKINS. I submit these facts in corroboration of the state- TA cue oe , : 
ment which I made that the business of this bureau is declining and I — Clerk read the following paragraph under the heading “ Con- 
has been declining during the last decade. missioner of Internal Revenue : 

Mr. WILLIS, of New York. And I havesubmitted figures to show | _ For salaries and expenses of agents and surveyors, for fees and expenses of 
the contrary gnagers, for — . — pers, miscellaneous expenses, and for detecting, 
) ary. a = and bringing totrial and punishment. persons guilty of violating the inte Lreve 

The question was taken upon the motion of Mr. W ILLIs, of New laws, or accessory to a oa, 08 573 000. nAlnd section 31520f the movieed Statutes 
York, to st rike out the paragraph ; and upon adivision there were— | is hereby so amended as to permit of the employment of thirty-five agents in lieu 
aves 66, noes 69. of the number therein named. 

“Mr. WILLIS, of New York. No quorum has voted, and I call for Mr. ATKINS. 
tellers. 

Tellers were ordered; and Mr. WILLIS, of New York, and Mr. ATKINS 
were appointed. 





A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed without amendment a 
bill of the House of the following title: 


A bill (H. R. No. 465s) for the relief of the public schools of the 
District of Columbia. 


Tie LEGISLATIVE, ETC., APPROPRIATION BILL. 


| 


I I move as a substitute for the paragraph just read 
that which I send to the Clerk’s desk. 
The Clerk read as follows: 


, : ie For salaries and expenses of agents and surveyors, for fees and expenses of 
The committee again divided ; and the tellers reported that there gaugers, for salaries of storekeepers and for miscellaneous expenses, $1,500,000. 
were—ayes 74, noes 85. And hereafter the compensation of gaugers shall not exceed $5 per day while acta 
So the motion to strike out was not agreed to. ally employed. For detecting and bringing to trial and punishment persons guilty 


on ann . : : . | of violating the internal-revenue laws, or accessory tothe same, $75,000. And the 
The Clerk resumed the reading of the bill, and read the follow INS : | Commissioner of Internal Revenue shall make a detailed statement to Congress 
Second Auditor: once in each year as to how he has expended this appropriation. And section 3152 
For Second Auditor, $3.600; deputy auditor, $2,250; seven chiefs of division, at | of the Revised Statutes is hereby so amended as to permit the employment of 
€2,000each; seven clerks of class 4; thirty-two clerks of class3; fifty-seven clerks | thirty-five agents in lien of the number therein named. P 
of class 2; thirty-nine clerks of class |; nineteen clerks, at $1,000 each; four clerks, 
at $900 each; one assistant measenger; one page. at $480; and for laborers, $3,400; 
in all, $242,450. And so much of sections of the Revised Statutes nnmbered 276 and 
277 as authorizes the appointment and fixes the salary of the Fourth Auditor for 
the Treasury Department is hereby repealed, and the office is abolished. And all 
acts and parts of acts now in force relating to and prescribing the duties of the 
same shall apply to the otlice of the Second Auditor of the Treasury Department; 
and their fultillment shall devolve on, and be performed under the direction of, 
the incumbent of the said office, who shall be responsible for the same. 


Mr. FOSTER. I move to insert in line 509, after the words “and 
the office is abolished,” the same amendment in substance which was 
offered by my colleague [Mr. GARFIELD] to a preceding paragraph. 

The Clerk read as follows: 

And the President shall designate which of the two incumbents of the offices of 
Gomad and Fourth Auditor shall be retained under the provisions of this para- 
graph. 

The amendment was agreed to. 

Mr. WILLIS, of New York. I move to amend the paragraph just 
read by strikivg ont from and ineluding the words “and so much of 
sections of the Revised Statutes No. 276 and 277,” &c., to the end of 
the paragraph. That involves the same proposition which was dis- 
cussed under my former amendment, and I am not disposed to debate 
it any further. 

The motion to strike out was not agreed to. 

The Clerk read the following: 

Third Auditor: 

For third auditor, $3.600 ; deputy auditor, $2,250; five chiefs of division, at $2,000 
each; six clerks class 4; twelve clerks of class 3; fifty clerks class 2; thirty-five 
clerks class 1; fifteen clerks at $1,000 each ; ten clerks, at $900 each ; and for labor- 
ers, $2,400 ; and one female laborer, at $420; in all, $184,730. 


Mr. ATKINS. I move toamend the paragraph just read by increas- 
ing the appropriajion for laborers from $2,400 to $3,600; and by in- 
creasing the total at end of the paragraph in order to correspond, 
from $184,730 to $185,930. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For the force employed in redeeming the national currency, namely: For super- 
intendent, $3,500 ; two principal tellers and one principal bookkeeper, at $2,500 each : 
one assistant book keeper, $2,400; and two assistant tellers, at $2,000 each; two 
elerks of class4; four clerks of class 3; four clerks of class2; twenty-five clerks 
of class 1; twenty-four clerks, at $1,000 each ; twenty-six clerks, at $900 each ; three 


assistant messengers; two pages, at $4r0 each; and three employés, at $432 each ; 
in all, $114,816. 











Mr. DUNNELL. How many agents are now provided for by law? 
Mr. ATKINS. There are twenty-five now provided for; this bill 
proposes to increase the number to thirty-five. The substitate which 
I have offered is simply for the purpose of dividing the subjects of 
this paragraph ; it does not change the amount appropriated at all. 

The substitute was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

INDEPENDENT TREASURY. 
Office of the assistant treasurer at New York : 

For assistant treasurer, $8,000; for deputy assistant treasurer, $3,600; cashier 
and chief clerk, $4.000; chief of coin division, $3,600; chief of note-paying divis- 
ion, $3,000; chief of note-receiving division, $2,800; chief of check division, $2,200; 
chief of registered-interest division, $2.600 ; chief of coupon-interest division, $2,400; 
chief of fractional-currency division, $2,400; chief of bond division, $2,250; chief 
of canceled-check and record division, $2,000 ; two clerks, at $2.250 each ; six clerks, 
at $2,100 each ; ten clerks, at $2,000 each; nine clerks, at $1,800 eaeh ; four clerks, 
at $1,700 each ; four clerks, at $1,600 each ; two clerks, at $!,500 each; ten clerks, 
at $1,400 each; three clerks, at $1.260 each; five messengers, at $1,300 each; one 
messenger, $1,200; keeper of building, $1,800; ehief detective, $1,600; assistant 
detective, $1,400; three hallmen, at $1,000 each; six watchmen, at $720 each; one 
engineer, $1,000; one porter, $900; in all, $144,470. 

Mr. BUTLER. [ notice in this paragraph this clause in limes 744 
and 745: “chief of fractional-currency division, $2,400.” Now, as 
there is no fractional currency to be dealt with, and as the House 
voted the other day they would not have any, why is it necessary te 
have a chief of that division over in New York at a salary of $2,400 
a year? 

Mr. ATKINS. I sympathized with the gentleman the other day 
and voted for his bill; but this is estimated for in the Book of Esti- 
mates under this nomenclature; the nomenclature has not been 
changed. I understand the fact to be that all the frac.ional cur- 
rency has not yet been taken up. 

Mr. FOSTER. And this clerk performs other duties. 

Mr. ATKINS. Yes, besides that, there are other duties assigned to 
the clerk. 

Mr. BUTLER. This is an economical House ? 

The CHAIRMAN. Does the gentleman propose any amendment ? 

Mr. BUTLER. I move to amend by making the salary of this offi- 
cer $1,000. When the fractional currency was nearly $50,000,000 
there may have been required this chief, with a salary of $2,300. Now, 
when this fractional currency has been reduced to $13,000,000, (and 
that is all destroyed or cannot be found,) why should we keep this 
office still going? I know that the estimate for this officer is foand 
in the Book of Estimates ; and it would remain there forever if some- 
body did not call attention to it. 

What is there for this man to do? He cannot possibly redeem 
more than $13,000,000 of fractional currency, for that is al! there is 
out, and most of that has been destroyed. It is now about fonr years 
since we have had any fractional currency in cirenlation. When one 
of these offices gets going it keeps going a good while. Years and 
years ago there was a min appointed down here in the crypt to watch 
the sarcophagus intended for General Jackson. The oftice was con- 
tinued till I came into Congress, when I made some inquiry about the 
matter; and it would have continued until the present time if [ or 
somebody else had not looked into it. Now this fractional currency 
has been as dead as General Jackson for some years; yet this oflicer 
is still employed ata salary of $2,400. 

Unless my friends on the Committee on Appropriations have some 
other information than that which is obtained from the Book of Esti- 
y . all Ae mates I hope they will allow this clause to be struck out. I modify 
The amendment of Mr. SHELLEY was not agreed to. | my ee to strike out the words “chief of fractional-currency 

MESSAGE FROM THE SENATE. division, $2,400.” 


The committee rose informally; and Mr. BucKNER took the chair Mr. ATKINS. So far as I am concerned, I have no objection t 
as Speaker pro tempore. 


Mr. SHELLEY. I move to amend the paragraph just read so as to 
make it provide for thirty-six clerks of class 1; and thirteen clerks 
at $1,000 each, instead of “ twenty-five clerks of class 1; twenty- 
four clerks at $1,000 each,” as provided for by the bill. As this bureau 
is Organized at present it has thirty-six clerks of class 1. The busi- 
ness of that branch of the service is increasing trom year to year at 
the rate of $30,000,000 a year. According to this bill the number of 
clerks of class 1 is reduced from thirty-six to twenty-five, and the 
number of clerks at $1,000 each is increased from thirteen to twenty- 
four. I propose to amend the bill so as to give the bureau the same 
force, and of the same classes, as it now has. 

Mr. ATKINS. We give this bureau the same force, that is in num- 
bers, that it now has. It is true that we have reclassified the clerks 
to some extent, but we have done so no more in this bureau than we 
have in all the bureaus of the Government. It is true that the ex- 
pense of this bureau 1s paid by the national banks; but much as I 
am opposed to the national banks, I am disposed to be just to them. 
I would treat this bureau as 1 would all the rest. 


othe 


amendment. I have already given to the Committee of the Whole 
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the reason why this provision has been retained in the bill. I sup- 
pose that this clerk is assigned to other duties in addition to those 
in connection with fractional currency. There is some fractional 
currency that has not been taken up. I do not know how much. 

Mr. GARFIELD. Twelve million dollars. 

Mr. BUTLER. But that is all lost. 

Mr. GARFIELD. Not all of it. . 

Mr. FOSTER. I think Ican explain this matter. The chairman of 
our committee will remember very well that this chief of the frac- 
tional-currency division now takes charge of fractional silver which 
has taken the place of the fractionalcurrency. It cannot even be said 
that the name of the officer is incorrect because of the change from 
notes to silver, for “fractional currency” does not necessarily mean 
vaper. 

Mr. DURHAM. My friend from Massachusetts will find that we 
have struck out all provision for fractional-currency clerks. This is 
simply the head of the division. 

Mr. FOSTER. And he has the fractional currency to handle. 

Mr. BUTLER. If all the clerks are gone what do we want with 
a chief of division? If the clerks are not necessary, why continue 
this chief, when he has nobody under him ? 

t Here the hammer fell. ] 

The question being taken on the amendment of Mr. BUTLER, to 
strike out in lines 744 and 745 the words “chief of fractional-cur- 
rency division, $2,400,” there were—ayes 78, noes 34. 

Mr. FOSTER. I must call for tellers. This valuable and neces- 
sary clerk ought not to be struck down. I observe that the other 
side is carried by the gentleman from Massachusetts, [Mr. BUTLER. ] 
{ Laughter. } 

No quorum having voted, tellers were ordered ; and Mr. FOSTER 
and Mr. BUTLER were appointed. 

The committee divided ; and the tellers reported ayes 77, noes not 
counted. 

So the amendment was agreed to. 

Mr. ATKINS. In view of the amendment just adopted, I offer 
the following amendment, to make the total amount of the para- 
graph conform to the amendment : 

In line 765 strike out “ $48,470" and insert * $46,070." 

The motion was agreed to. 

ENROLLED BILL SIGNED. 


The committee rose informally, and the Speaker having resumed 
the chair, 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the same: 

An act (H. R. No. 4658) for the rehef of the public schools of the 
District of Columbia. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Committee of the Whole on the state of the Union resuined its 
session. 

The Clerk read as follows : 

For contingent expenses under the act of the 6th of August, 1846, for the collec- 
tion, safe-keeping, transfer, and disbursement of the public money, $50,000. And 
no part of said sum shall be expended for clerical services or payment of employés 
of any nature or grade. 

Mr. BURDICK. I move to amend by adding after the paragraph 
just read the following: 

Provided, That the Treasurer of the United States shall redeem, without dis- 
count on account of mutilation, all United States notes and fractional currency 
presented at the Treasury for redemption as now provided by law. 

Mr. ATKINS. I raise the point of order that this amendment 
changes existing law, and is not in the direction of retrenchment. 
On the contrary, it would impose on the Government considerable 
expense—how much no one knows. I suppose the object of the gen- 
tleman is that when mutilated currency is presented it shall be re- 
deemed as if whole, although a part may be gone. 

The CHAIRMAN. The Chair is of the opinion that the amendment 
is not germane to the pending paragraph, and is new legislation. 
The point of order is well taken. 

The Clerk read as follows: 

United States mints and assay offices 

Office of the Director of the Mint: For Director, $4,500; examiner, $2,300; one 
computer of bullion, $2,200; one assay clerk, $1,800; one clerk of class 3; one 
translator, $1,200; two copyists, $900 each; one assistant messenger; one laborer ; 
making in all the sum of $16,720. 

Mr. ATKINS. I move to amend by striking out in lines 877 to 879 
the words “one clerk of class 3; one translator, $1,200; two copy- 
ists, $900 each,” and inserting the following : 

Two clerks of class 3; one translator, $1,200; one copyist, $900 

The amendment was agreed to. 

Mr. ATKINS. I ask consent that the Clerk be authorized to correct 
the footing of this paragraph so as to conform to the amendment just 
made, 

There was no objection. 

The Clerk read as follows: 

For contingent expenses of the United States mints and assay offices, namely: 
For specimens of coins, to be expended under the direction of the Secretary of the 
Treasury, $200; for books, balances, and weights, and other incidental expenses, 


$800. And refining and parting of bullion shall be carried on at the mints of the 
United States and at the assay office at New York. And it shall be lawful to apply 
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the moneys arising from charges collected from depositors for these o: 
suant to faw so far as may be necessary to the defraying in full of 
thereof, including labor, materials, and wastage ; but no part of the moneys oth 

wise appropriated for the support of the mints and the assay office at Now Y - 
shall be used to defray the expenses of refining and parting bullion, = 


Mr. VANCE. I move to amend by adding to the paragr; 
read the following: 


Provided, That the Secretary of the Treasury be, and he is hereby, authoriz: d 
constitute any superintendent or assayer of any mint or assay office an assist a 
treasurer of the United States to receive gold coin and bullion on deposit fo; om 
purposes provided for in section 24 of the Revised Statutes. _ 


Mr. ATKINS. I reserve the point of order on the amendment. 

Mr. VANCE. I ask the Clerk to read section 254 of the 
Statutes, to show what is the object of the amendment. 

The Clerk read as follows: 

SEc. 254. The Secretary of the Treasury is authorized to receive deposits of oo)a 
coin and bullion with the Treasurer or any assistant treasurer of the United States 
in sums not less than $20, and to issue certificates therefor, in denominations oj 
not less than $20, each, corresponding with the denominations of the United Stat. 
notes. The coin and bullion deposited for or representing the certificates of , 
posits shall be retained in the Treasury for the payment of the same on demand 
And certificates representing coin in the Treasury may be issued in payment oj 
interest on the public debt, which certificates, together with those issued for coin 
and bullion deposited, shall not at any time exceed 20’per cent. beyond the amount 
of coin and bullion in the Treasury; and the certificates for coin and bullion j, 
the Treasury shall be received at par in payment for duties on imports, . 


perations pur 
the expenses 


aph just 


Revised 


Mr. ATKINS. Itseems to me that changes existing law. 

Mr. VANCE. I will state that it has received the sanction of the 
Committee on Coinage, Weights, and Measures, and it was also sug. 
gested to me by Dr. Linderman, Director of the Mint. It will be 4 
matter of convenience. There are one or two points where no assist- 
ant treasurer has yet been appointed. The amendment merely av- 
thorizes the Secretary of the Treasury to appoint superintendents of 
mints at those points where they have not already been appointed, 
for the purpose of receiving deposits of gold bullion and coin. 

Mr. ATKINS. Linquire of the gentleman whether it will require 
additional expenses? 

Mr. VANCE. It is not proposed to incur additional expense. 

Mr. STEPHENS, of Georgia. I will state to the gentleman from 
Tennessee that this does not change existing law in any respect, 
except to provide for additional assistants without additional cost 
There is no charge upon the Treasury and no change in existing law 
upon that subject. 

Mr. ATKINS. I will agree if the committee will consent to pass 
over this part of the bill, together with the amendment, for the 
present. 

Mr. STEPHENS, of Georgia. There is no objection to that. 

Mr. VANCE. I am willing to agree to that. 

Mr. ATKINS. But it is understood that I reserve my point of order. 
I should like to examine into the matter and understand it better 
than I do now. 

Mr. THOMPSON. All points of order, I believe, are reserved. 

The CHAIRMAN. They are. If there be no objection, that part 
of the bill from line 882 to 897, inclusive, together with the pending 
amendment, will be passed over for the present. 

Mr. ATKINS. All points of order being reserved. 

There was no objection, and it was ordered accordingly. 

Mr. WHITE, of Pennsylvania, moved the committee rise. 

The committee divided ; and there were—ayes 35, noes 67. 

So the committee refused to rise. 

The Clerk read as follows : 

Mint at Denver, Colorado: 

For salaries of assayer in charge, $2,500; melter, $2,250; two clerks at $1,600 
each ; in all, $7,950. 

For wages of workmen, $7,500. 

For fuel, lights, acids, chemicals, crucibles, repairs, and other necessaries, $3,000 


Mr. PATTERSON, of Colorado. In line 944 I move to strike out 
“$7,500” and insert “$10,000.” I find the estimate of the Depart- 
ment for wages of workmen fixes the sum at $10,000. The bill pro- 
vides for the sum of $7,500. I esk the chairman of the Committee on 
Appropriations why it is there is this reduction from the amount of 
the estimate to $7,500? 

Mr. ATKINS. We had the Director of the Mint before the commit- 
tee and followed his suggestions. We inquired particularly on that 
point, and he suggested $7,500 was enough; that almost everything 
was cheaper. 

Mr. PATTERSON, of Colorado. Let me ask the gentleman from 
Tennessee a further question. Do I understand the amount appro- 
priated for the wages of workmen is in accordance with the sugyes- 
tion of the Director of the Mint? 

Mr. ATKINS. Yes, sir. 

Mr. PATTERSON, of Colorado. And in the succeeding paragraph, 
where there is an appropriation of $3,000 when the estimates are 
$4,000, is that also in accordance with the suggestion of the Director 
of the Mint? 

Mr. ATKINS. Yes, sir. 

Mr. PATTERSON, of Colorado. Then I withdraw the amendment 
and move to add the following at the close of the paragraph : 

And for the purpose of enabling the said mint at Denver to make returns to de 
positors with as little delay as possible, the provisions of section 3545 of the Rev ised 
Statutes of the United States shall hereafter apply to said :int, as well as to the 
mints and assay oflice mentioned in said section ; and the Secretary of the Treasury 


is hereby authorized to use, as far as he may deem it proper and expedient, for pay 
| ment to depositors of bullion at said mint, coin certificates representing coin in the 
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ury and issued under the provisions of section 254 of the Revised Statutes of 
the United States ; all of said acts and duties to be performed under such rules and 
regulations a8 shall be prescribed by the Secretary of the Treasury. And it shall 
be lawful to apply the moneys arising from charges collected from depositors at 
said mint pursuant to law to defraying the expenses thereof, including labor, ma- 


terial, wastage, and use of machinery; and only so much of the appropriations | 


herein made shall be used for said mint as shall be necessary for the operations of 
the same after the moneys arising from the charges aforesaid shall have been ex- 
hausted as herein provided. But in no event shall the expenditures of said mint 
exceed the amount of the specific appropriations herein made for same. 


Mr. ATKINS. I would inquire of the gentleman from Colorado if 


the text of that amendment—which seems to be very long, and I do | 


not know if I understand it exactly—is the same as that of a similar 


amendment offered by the gentleman two years ago to the legislative | 


appropriation bill then pending ? 
Mr. PATTERSON, of Colorado. 


one exception. In the amendment offered two years ago the assay 
office at Helena, Montana, was included. In this amendment the pro- 
yisions are made to apply simply to the mint at Denver. 
the reason of that. In a conversation with the Director of the Mint, 


some week or ten days ago, he stated he knew of no reasons why | 
these privileges should not be extended to the mint at Denver, except | 


for a doubt whether they were allowed by law to extend them to that 
mint. 
applicable. 

Mr. ATKINS. I would ask the gentleman if any additional ex- 


penditure is required by thatamendment. The charges upon depos- | 


itors, I suppose, will be deducted from the expenses. 
Mr. PATTERSON, of Colorado. The gentleman asks me if any 
additional expenditure is required by the amendment. On the con- 


trary, it will result I think in a reduction of expenditures; because | 
it will produce a new revenue and this new revenue is used for the | 


purpose of defraying the expenses of the mint. 
Mr. WHITE, of Pennsylvania. What is the effect of the amend- 


ment? 


Mr. PATTERSON, of Colorado. 


phia. . y I 
United States. I trust there will be no objection to it. It passed the 
House two years ago, and bills of a similar import have passed two 
Congresses. 

Mr. PAGE. I hope the chairman of the committee will not object 
to this amendment. It is to place this mint on an equality with 
others. 


Mr. ATKINS. 


I have not objected. 

The amendment was edepted. 

The Clerk read the following paragraph : 
Assay-office at New York : 


For salary of superintendent, $4,500 ; for assayer, $3,000; for melter and refiner, 
$3,000; chief clerk, $2,500 ; weighing clerk, $2,500; paying clerk, $2,000; bar clerk, | 


$1,200; warrant clerk, $2,250; two calculating clerks, at $1,800 each; assistant 


weigh clerk, $1,600 ; for assayer’s first assistant, $2,250; for assayer’s second assist- | 


ant, $2,150; for assayer’s third assistant, $2,000; in all, $33,150. 
Mr. BACON. I offer the following amendment: 


After “$4,500,” in line 949, insert ‘for arrears of salary in the years 1877-'78, 


$500.” 

ie, SEE The gentleman from New York is laboring under a 
mistake, 
not to the pending bill. I desire to suggest that in the last legislative 
appropriation bill the words “in full compensation” were added. 
Therefore I think his man is paid in full. 

Mr. BACON. I offered the amendment here because I saw that in 
another part of this bill provision is made for past deficiencies; and 
this is a deficiency which has been left in two appropriation bills, for 
which provision should have been made at the time. It is possible 
the point of order may be well taken as regards this bill, but I do 
not acquiesce in it. 
_ The CHAIRMAN. 
isnot germane. He therefore sustains the point of order. 

The Clerk read the following paragraph : 

Mint at New Orleans, Louisiana: 


For salaries: assayer in charge, $2,000; and the assayer is hereby authorized, in | 


case of necessity, toemploy one clerk, at a compensation of not exceeding $1.200 per 
annum ; melter, $2,000; wages of workmen, $3,000; fuel, fluxes, acids, and other 
incidental expenses, $2,062; in all, $10,262. 

Mr. GIBSON. I offer the amendment which I send to the desk. 

Mr. MILLS. We have to come back again for a night session. I 
move that the committee rise. 

Mr. ATKINS. Before the question is taken on that motion I ask 
unanimous consent to make a correction. 

There was no objection. 

Mr. ATKINS, At line 877, under the head “ office of the Director 
of the Mint,” instead of “ two clerks of class 3,” I desire to insert “ one 
clerk of class 2 and one clerk of class 3.” The change is made in the 
wrong place. 

There was no objection, and the correction was made. 

The motion of Mr. MILLs was agreed to. 

lhe committee accordingly rose; andthe Speaker having resumed 
the chair, Mr. EDEN reported that the committee had had under con- 
sideration the special order, being the bill (H. R. No. 4104) making 
4ppropriations for the legislative, executive, and judicial expenses of 
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f C ». Iwill answer the gentleman from 
Tennessee by stating it is preceisely word for word the same, with | 


I will state | 


‘ i % i p ake > | * ° ° 
For that reason I introduced this amendment to make them | to withdraw papers in the case of Charles L. Bradwell, there being 


| no adverse report thereon. 


| and agree to the same, with an amendment as follows: 


His amendment might be offered to a deficiency bill but | 


The Chair is of the opinion that the amendment | 


2 


the Government for the fiscal year ending June 30, 1879, and for other 
purposes, and had come to no resolution thereon. 

Mr. LUTTRELL. I move that the House take a recess until half 
past seven o’clock. 


LEAVE OF ABSENCE. 


Pending the motion for a recess, by unanimous consent leave of 
absence was granted as follows: 

To Mr. SWANN, for three days, on important business; 

To Mr. KENNA, for one week ; and 


To Mr. CHALMERS, for ten days from Wednesday next, on account 
of important business. 


WILLIAM GEISSEL. 
On motion of Mr. WILLIS, of Kentucky, by unanimous consent, 


leave was granted to withdraw from the files of the House papers in 
the case of William Geissel, there being no adverse report thereon. 


0. H. PERRY. 

On motion of Mr. BLACKBURN, by unanimous consent, leave was 
granted to withdraw papers in the case of O. H. Perry, administrator 
of Mary Scott, of Kentucky, there being no adverse report thereon. 

CHARLES L. BRADWELL. 
On motion of Mr. COOK, by unanimous consent, leave was granted 


NAVAL APPROPRIATION BILL—CONFERENCE REPORT. 
Mr.CLYMER. I rise toa question of privilege. I submit a report 
from the committee of conference on the disagreeing votes of the two 
Houses upon the naval appropriation bill, and ask that it be read. 
The Clerk read the report, as follows : 
The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3822) making appropriations for 


the naval service for the year ending June 30, 1879, and for other purposes, haviag 
met, after full and free conference, have agreed to recommend and do recommend 


The effect of it is to place the to their respective Houses as follows: 


mint at Denver, so far as the deposit of bullion is concerned, on the | 
same footing as the mints at Carson, San Francisco, and Philadel- | 
It is simply to put it on an equality with other mints in the 


That the Senate recede from its amendments numbered 18, 19, 26, 27, and 28 

That the House recede from its disagreement to the amendments numbered 1, 2 
3, 4, 8, 9, 29, 33, 34, 35, 37, 38, 39, 40, and 41, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 5 
and agree to the same, with amendment as follows: 


Insert after the word ‘‘tax,” in line 8, page 4 of the bill, the following: *seere 


| taries ts the Admiral and Vice- Admiral.” 


And the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 10, 
after the word ‘ Vice-Ad 
miral ’’ insert the words *‘ when on sea service.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 11 


| and panes to the same, with an amendment as follows 
tot 


Adc he end of saidamendment the words “on the termination of its cruise."’ 
And the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 30 
and agree to the same, with an amendment as follows 
In lieu of the sum proposed insert ‘‘ $24,080.75." 
And the Senate agree to the same 
HIESTER CLYMER 
JAMES H. BLOUNT 
EUGENE HALE, 
Managers on the part of the House 
A. A. SARGENT, 
8. W. DORSEY, 
JAMES B. BECK, 
Managers on the part of the Senats 


Mr. CLYMER. I propose to demand the previous question upon 
the adoption of the report, but before doing so I will remark that 
the sum in controversy between the two Houses was one hundred 


| and sixty-nine thousand and odd dollars, of which amount the House 


has receded from $83,000 and the Senate from about $86,000. I now 


| demand the previous question. 


The previous question was seconded and the main question ordered ; 


| and under the operation thereof the report of the committee of con- 
| ference was agreed to. 


Mr. CLYMER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

EVENING SESSIONS. 

Mr.CHALMERS. [ask unanimous consent that there be an even- 
ing session on Thursday night of this week at half past seven o’clock 
for debate, no business of any sort to be transacted. 

Mr. PAGE. Wednesday night has already been set apart for debate. 

Mr. CONGER. I must object until we have an evening session for 
the consideration of pension bills. 

The SPEAKER. The Chair does not think that this proposition 
affects the pension bills at all. Tbe Chair uniformly facilitates the 
passage of pension bills. The Chair thinks that this will give an 
opportunity to those gentlemen who desire to make speeches to do it 
in the evening sessions instead of occupying the time of the House 
during the day sessions. 

Mr. CONGER. But we ought to have one night this week for the 
consideration of pension bills, as we lost the night set apart for that 
purpose last week. 

The SPEAKER. There are other nights in the week not yet 
apart: Friday, for instance. 

Mr. CONGER. If the Chair thinks that 
important than pension bills, so be it. 

The SPEAKER. The Chair bas never made expression nor has he 


set 


general debate is more 
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ever thought so; but the Chair thinks that, if gentlemen who desire 
to make speeches are not allowed an opportunity of doing it at even- 
ing sessions, they may make their remarks some time during the day 
sessions and thereby delay the business of the House. 

Mr. RIC, of Ohio. Iask that Friday night be set apart for the 
consideration of pension bills, as on objection day. 


The SPEAKER. Is there objection to the two propositions which | 


have been made for evening sessions? The Chair hears none, and it 


is so ordered. 
PERMANENT GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


Mr. BLACKBURN. I desire to ask that on Saturday morning, 
immediately after the reading of the Journal, the bill establishing a 
permanent form of government for the District of Columbia, it hav- 
ing been amended in accordance with the wishes of the House, be 
taken up and disposed of, on the assurance that not more than one 
hour will be required for its final disposition. 

The SPEAKER. The gentleman from Kentucky asks that one hour 
be set apart on Saturday morning, after the reading of the Journal, 


for discussion, and that the previous question shall then be called | 


upon what is generally known as the District bill. 

Mr. COX, of Ohio. I object. 

Mr. BLACKBURN. I desire to move a suspension of the rules. 

The SPEAKER. The Chair thinks that if he entertains a motion 
to suspend the rules he should recognize the gentleman who is next 
upon the list for that purpose. 

Mr. BLACKBURN. Iam sure that there are very few gentlemen 
in the Honse who are opposed to the bill; but if it is deferred until 
the third Monday in May it is hardly reasonable to suppose that any 
permanent form of government for the District of Columbia will be 
agreed upon by the two Houses at this session. 

Mr. COX, of Ohio. The assumption is that the bill which this House 
has voted down will go through after one hour’s discussion. 

Mr. BLACKBURN. The bill has been amended in accordance with 
the directions of the House, and Iam willing that the hour I propose 
to allow for debate shall be occupied by gentlemen who are opposed 
to the bill. Iam willing that the gentleman from Ohio shall have 
every moment of the time. 

Mr. THOMPSON. What directions did the House give to the com- 
mittee as to the amendments to the bill? 

Mr. COX, of Ohio. The gentleman from Ohio offered a resotion 
instructing the committee, but he withdrew it on the assurance that 
the bill should be so amended. 

Mr. THOMPSON, The features of the bill in relation to the appoint- 
ment of the three commissioners I understand are unchanged. 

Mr. BLACKBURN, I simply desire that the opponents of the bill 


shall have all the time for debate that is allowed, and that then the | 


House shall vote. 


Mr. CONGER. Has the bill been changed in regard to the appoint- 


ment of commissioners f 

Mr. BLACKBURN. In no wise. 

Mr. CONGER. Then I object to the bill. 

Mr. BLACKBURN. Then I move to suspend the rules in order to 
make the order which I have indicated 

Mr. COX, of Ohio. I call for the regular order. 

The SPEAKER. There isa motion pending by the gentleman from 
California [Mr. LUTTRELL] that the House now take a recess until 
half past seven o'clock. 

Mr. BLACKBURN. Can I not make a motion tosuspend the rules ? 

The SPEAKER. The Chair thinks that it is in order to move a 


suspension of the rules for the purpose of determining the order of | 


business of the House. But if the Chair was at liberty to entertain a 
motion to suspend the rules, he would feel compelled first to recog- 
nize the gentleman from Alabama [Mr. SHELLEY] for that purpose. 

Mr. WHITE, of Pennsylvania. I call for the regular order. 

The SPEAKER. The motion of the gentleman from California 
(Mr. LUTTRELL] that the House now take a recess until half past 
seven o’clock is pending. 

Mr. FINLEY. I will move to adjourn and then yield to the gen- 
tleman from Kentucky, [Mr. BLACKBURN. ] 

The SPEAKER. The gentleman cannot do that. 

Mr. LUTTRELL. I will withdraw the motion for a recess. 

Mr. BLACKBURN. I understand the motion for a recess is with- 
drawn. I ask the Chair how I can test the sense of the House by a 
two-third vete in regard toestablishing some form of government for 
this District ? 

The SPEAKER. The Chair would recognize the gentleman from 


Ohio (Mr. Fin_try] who has indicated a desire to move that the House | 


now adjourn, which motion is in order pending a motion to suspend 
the rules. 


Mr. BLACKBURN. I desire to say that I am perfectly willing | 


that the House shall resolve itself into Committee of the Whole and 
do its pleasure with the bill. I simply desire that it shall not die in 
the committee-room, and that of necessity will be the result unless 
it can be reported to the House prior to the third Monday in May. 

Mr. COX, of Ohio. The trouble is with the assumption that there 
is any general agreement that the bill proposed is any improvement 
upon the present condition of things. 

Mr. BLACKBURN. Ido not propose to pass upon that point, but 
to submit the bill to the judgment of this House. 

Mr. COX, of Ohio. The House has already passed upon it. 
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Mr. BLACKBURN. In answer to inquiries of gentlemen from the 
other side I desire to say that my purpose is to have this bij] consid 
ered in the House as in Committee of the Whole, just as it was before. 
under the five-minate rule; that one hourshall be allowed for debate’ 
or longer if the House shall desire; and that every minute of thar 
time shall be given, so far as I am concerned, to the opponents of the 
bill. 

The SPEAKER. The gentleman had better withdraw that yo, 
tion of his proposition which limits the time for debate to one hoy, 

Mr. BLACKBURN. Very well, I will not make any limit at 4). | 

Mr. COX, of Ohio. I feel bound to insist upon every reason,), 
objection to this bill, and the gentleman must take notice of it, 

The SPEAKER. The gentleman from Ohio [Mr. Cox] will reeoo. 
nize the fact that to-day is Monday, and that the gentieman from 
Kentucky [Mr. BLacKkBURN] being on the floor and nobody else nuk. 
ing for a suspension of the rules but himself, he is in order iy mov. 
ing a suspension of the rules in relation to the conduct of the busi 
ness of the House. 

Mr. COX, of Ohio. I understood the motion for a recess was t)y 
regular order. 

Mr. BLACKBURN. The gentleman from California [Mr. Lyr. 
| TRELL] withdrew that motion and left me upon the floor. 
| Mr.COX, of Ohio, Then I move that the House take a recess yyti] 

half past seven o’clock. 
| The SPEAKER. That motion is not strictly in order if objected to, 
| Mr. PRICE. Allow me to make a suggestion to the gentlemar 
i 
| 


able 


from Kentucky [Mr. BLACKBURN] and to other gentlemen, that jt js 
not more than fair to give one hour for the consideration of the }j!) 
which he indicates, and if the bill be feund objectionable to the 
House it can be voted down. 

Mr. LUTTRELL. And if it is found to be a good bill we can 
| pass it. 
| Mr. BLACKBURN. I only ask for a two-third vote of the Honse 
| Mr. THOMPSON. I move that the House take a recess until half 
past seven. 
| The SPEAKER. The motion to suspend the rules, made by the 
gentleman from Kentucky, [Mr. BLACKBURN, } is prior to that motion. 

Mr. THOMPSON. I suppose a motion to adjourn would be one of 
higher order. 

The SPEAKER. The Chair having recognized the gentleman from 

Kentucky [Mr. BLACKBURN] to move to suspend the rules, (those on 
| the Speaker’s list not urging their right,) the Chair desires to say if 
| the House should now take a recess until evening, such motion being 
| admitted by consent to be made, then in such case the motion to sus- 
| pend the rules as made by the gentleman from Kentucky will come 
up on Monday next as untinished business. This evening is ordered 
to be for business to be reported from the Cammittee on Public 
| Lands. 

Mr. BLACKBURN. I ask that a vote be now taken on my motion. 

Mr. CONGER. I object to the gentleman being recognized to move 
to suspend the rules until his turn comes. 
| The SPEAKER. The gentleman is too late. 
| Mr. CONGER. I made the objection in my place. 

The SPEAKER. The gentleman from Kentncky declines to yield 
to a motion for a recess, and the question is upon the motion of the 
gentleman from Kentucky [Mr. BLACKBURN] to suspend the rules 
and assign one hour after the reading of the Journal on Saturday 
next for the consideration of the bill for a permanent form of gov- 
ernment for the District of Columbia. 

Mr. BLACKBURN. I leave out the limitation of one hour for 
debate. 

The question was taken upon the motion as modified; and upon 4 
division there were—ayes 93, noes 15. 

Mr. COX, of Ohio. There is no quorum voting. 

Mr. BLACKBURN. I trust that objection will not be made; if it 
is I shall have to insist upon the yeas and nays. 

Mr. COX, of Ohio. I gave the gentleman notice that I should insist 
upon every reasonable objection. 

Mr. BLACKBURN. If ninety-three members are to be overridden 
by fifteen. I shall then ask for a call of the House. 

Mr. COX, of Ohio. I move that the House now adjourn. 

Mr. BLACKBURN. Lrise toa parliamentary inquiry. If the Hons 
now adjourns with the motion pending to suspend the rules, in what 
condition will the question be left ? 

The SPEAKER. It will come up next Monday. 

Mr. BLACKBURN. Then I hope the House will not adjourn 
dictation of thirteen men. 
| Mr. COX, of Ohio. I hope the gentleman from Kentucky wil 
| have greater opportunity for debating this motion than those oppose¢ 
| to it. 

Mr. BLACKBURN. lLamesure the gentleman from Ohio bas no right 
to complain. He has been making five or six speeches in my tia 

Mr. PATTERSON, of Colorado. I rise to a point of order. Last 
Saturday the House agreed by unanimous consent to hold a sessil 
this evening at half past seven o’clock for the purpose of considering 
| reports from the Committee on Public Lands, 

The SPEAKER. The Honse can vacate such order. 
Mr. PATTERSON, of Colorado. Can a majority of the House re 
| verse an order that was made by unanimous consent? 
The SPEAKER. Undoubtedly. The House has the privilege of 
changing its mind in reference to that question. 


8. CONGRESSIONAL 


Mr. PAGE. _Is it not in order to amend the motion to adjourn so 
‘ to provide that the House now take a recess ? 
The SPEAKER. _ It is not. 

Mr. BLACKBURN. I ask for tellers on the motion to suspend the 


—_ SPEAKER. The question is on the motion of the gentleman 
from Ohio, that the House adjourn. 

The question being taken, the motion was not agreed to, there 
being—ayes 46, noes 83. 5 

Mr LUTTRELL. I now move that the House take a recess till 
balf past seven o’clock this evening. ‘ 

The SPEAKER. The Chair by consent admits this motion. 

The motion was agreed to. ‘ 

The SPEAKER. The gentleman from Tennessee [Mr. CALDWELL] 
will occupy the chair this evening as Speaker pro tempore. 

The House then (at five o’clock and ten minutes p.m.) took a recess 
till half past seven o'clock p. m. 


EVENING SESSION. 
The House reassembled at half past seven o'clock p. m., and was 
galled to order by Mr. CALDWELL, of Tennessee, as Speaker pro tempore. 
Mr. LUTTRELL. As there are very few members present, I move 
that the House take a recess of ten minutes. 
The motion was agreed to. 
The recess having expired, the House resumed its session. 


ORDER OF BUSINESS, 


The SPEAKER pro tempore. The session of this evening is for the 
gonsideration of reports from the Committee on Public Lands. 


PROTECTION OF HOMESTEAD AND PRE-EMPTION SETTLERS. 


Mr. FULLER. Iam directed by the Committee on Public Lands 

to report back with a favorable recommendation the bill (H. R. No. 
1051) for the protection of settlers on the public lands of the United 
States. 
"The bill was read. It provides in the first section that when any 
person entitled to avail himself of the benefits of the pre-emption or 
homestead laws has made, or shall make, a bona fide settlement on 
lands subject to settlement under any such laws, such settlement shall 
be deemed to create a contract between the Government and the set- 
tler, and his claim shall constitute a vested right of property, only 
to be forfeited by his neglect or refusal to comply with the condi- 
tions prescribed by the law under which he claims. 

The second section provides that when any such person shall have 
made settlement upon unsurveyed lands of the United States, the 
right to enter the quarter section or any lesser legal subdivision on 
which he shall be located by the survey shall date from his actual 
settlement upon the same; but no filing shall be required of any 
settler until such survey shall have been made. 

Mr. EDEN. I would like to have the gentleman from Indiana [ Mr. 
FULLER] explain the necessity for the passage of this bill and wherein 
itchanges the existing law. But in the first place I would ask whether 
there is any written report accompanying the bill ? 

Mr. FULLER. There is not. ; 

Mr. EDEN. I would like to reserve a point of order until] I hear 
the explanation of the gentleman from Indiana. 

Mr. FULLER. Mr. Speaker, this bill provides that any settler 
under the pre-emption and homestead laws who complies with the 
provisions of the laws shall be deemed to have a vested right in the 
land upon which he settles; in other words it provides the act of set- 
tlement shall be deemed to create a contract between him and the 
Government, conferring on him a vested right of property in the land, 
which can be divested only by his own failure to go in compliance 
with the conditions of the law. The Supreme Court has decided that 


the settlers have no rights but are mere tenants at will and can be | 


turved out by the Government at any time before they make final 
payment and consummate their title. 

_Mr. EDEN. They may hold as tenants at will; but I presume that 
if Cay Se with the terms of the law their title is perfected. Is 
it not 

Nr. FULLER. The Supreme Court has decided that they hold as 
tenants at will and that the Government can remove them at any 
time before the expiration of the five years. That i& the decision of 
the Supreme Court reported, I believe, in 21 Wallace. 

Mr. EDEN. Has the court decided that the Government can at its 
own will, without any reason or cause, remove the settler and reclaim 
possession of the land? 

Mr. FULLER. Yes, sir. 
tract shall be regarded as existing between the homestead or pre- 
emption settler aud the Government; that the man who enters land 
under the homestead or pre-emption laws sball not be divested of his 


rights. This bill has been twice passed unanimously, I think, by this | 


House. 

Mr. EDEN. 
sented in a report the necessity for the passage of the bill. I donot 
like to antagonize a measure of this kind. [ am not very familiar 
With the operation of the homestead laws; but I had supposed that 
under the law as it now is, 
for the prescribed time and there was no other claimant, there was 


Therefore this bill provides that a con- | 


| tected and it will do no harm. 
I regret that the gentleman from Indiana has not pre- | 


| it shall operate in the nature of a contract 
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| am not now a resident of the extreme West— 
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no sort of difficulty in his acquiring the title. Ido not know what 
the effect of this bill may be. According to the gentleman's explana- 
tion there is to be a contract bet ween the Government and the settler. 
Why this relation should be established I cannot understand. 

Mr. FULLER. I will inform the gentleman. This has always 
been believed to be the law until the Supreme Court decided the con- 
trary. 

Mr. EDEN. Can the gentleman cite the case in which the Supreme 
Court made that decision, and will he state the circumstances under 
which the decision was made ? 

Mr. FULLER. I cannot answer the gentleman further than to call 
his attention to the case of Mulingburg, in 21 Wallace, in which it 
was decided (and the decision has been repeated several times since) 
that a person settling on the public lands under the homestead or 
pre-emption laws is only a tenant at will and can be removed by the 
Government at any time. : 

Mr. EDEN. Under what circumstances has the Government ever 
removed persons from public lands who occupied as homestead set- 
tlers ? 

Mr. FULLER. I do not know they have, but the lnmestead set- 
tler feels dissatisfied at the present time. 

Mr. EDEN. I do not think weshould change this law, unless there 
is some necessity for it. 

Mr. HASKELL. If the gentleman will pardon me, I will give him 
an instance. Two hundred homesteads on the Osage ceded lands 
were ordered canceled. 

Mr. CONGER. We cannot hear what is going on, and I insist 
members shall address the Chair. 

Mr. EDEN. In the case referred to by the gentleman from Kan- 
sas were they not canceled upon the ground that somebody else other 
than the Government had a right to the land? Let me inquire 
whether the object of this legislation is not to make the Government 
responsible to the settler if he goes and settles on the public lands, 
supposing it to belong to the Government, and it turns out to belong 
to some one else—whether the object of this legislation is not to 
create a liability upon the part of the Government to make compen- 
sation in a case of that sort? 

Mr. FULLER. It is not. 

Mr. HASKELL. I do not know about this bill. These settlers 
were on the public lands by virtue of a joint resolution of Congress. 
Without a decision of the courts, but simply on a decision of the 
Secretary of the Interior, these two hundred entries of land were can- 
celed in favor of the railroad company. 

Mr. DUNNELL. It is impossible to hear what is going on between 
gentlemen in a conversational tone of voice, and I insist gentlemen 
shall address the Chair, and the gentleman from Kansas has the phy- 
sical ability to make himself heard in all parts of the Hall. 

Mr. HASKELL. In these cases where grants have been made to 
railroads and where there are settlers on the public lands, the order 
of withdrawal from those lands has been made by the commissioners 
of the General Land Office, and the settlers cut out and barred from 
the right to homestead entry. 

Mr. EDEN. If it should happen to turn out under this law that a 
person went to settle upon land supposing it to be public land and 
it should be developed afterward that it did not belong to the Gov- 
ernment at all, is the object of this legislation to make the Govern- 
meat respousible ? 

Mr. FULLER. No, sir. 

Mr. EDEN. Unless that is the object I cannot see what purpose 
can be attained by it. 

Mr. FULLER. This provides where a man settles in good faith 
on the public lands 

Mr. EDEN. If I understand the law as it now is, where a person 
settles on public lands in good faith and there is no other claimant 
and he remains on it and complies with the law, he gets his title to it. 

Mr. HEWITT, of Alabama. The 
law, that is all. 

Mr. EDEN. I have been trying to get an explanation on that point 
ever since the introduction of the bill. 

Mr. FULLER. The courts kave decided that that is not the law. 

Mr. HANNA. I ecanconceive of two classes of cases where it would 
be eminently proper to have on the statute-book an act of this char- 
acter. Iam not prepared to sav the law as it now stands covers those 
cases or not. For instance, suppose a settler goes into a Territory, 
(I speak from personal observation in Kansas at an early day ;) sup- 
pose a settler goes in good faith to make a settlement and secure a 
home; he may perchance go and squat upon a location that suits 
him, may make valuable and lasting improvements to the end of 
ultimately securing a home; and it may be in advance of actual sur- 
vey of that land; but nevertheless he in good faith and 
makes his improvements. Now, it has been the practice of the Gov- 
ernment when the survey has been made to recognize the right of 
that squatter. It is an equitable right. His rights ought to be pro 
It will not de any harm to the Gov 
ernment to say where that settlement has been made in good faith 
to 
od faith. 
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tice which has heretofore obtained you give a railroad company 
these grants, so much upon either side of the road 

Mr. EDEN. We can avoid that by not giving any grants. 

Mr. FRANKLIN. Iam of opinion that no more such grants will 
be made by Congress. At least I think that is the determination of | 
this side of the House. 

Mr. HANNA. We protect them from what future Congresses may 
do, if fature Congresses follow the precedents set heretofore. Sup- | 
pose you give a grant on either side of the road for so many miles; 
it has happened sometimes the railroad company has swallowed up | 
all the rights of the squatter. Now, you and I concede that is in- | 
equitable. This bill, as I heard it read and as I understand it, would | 
protect an actual settler from being swallowed up by a corporation 
under such circumstances. Then, so far as the practical operation of 
this bill is concerned, as I understand it, it will not operate as a fraud | 
upon the Government, and may secure the rights of the actual set- 
tlers. That is the way it strikes me. 

Mr. FULLER. This bill only provides for settlers in good faith on 
the lands of the United States; that their settlement shall create a 
contract between the United States and the party, and he may go on 
and perfect his title. 

Mr. EDEN. I do fot want to do anything to the injury of settlers 
on the public lands. I ask that the bill be again read. 

The bill was again read. 

Mr. EDEN. I ask the gentleman from Indiana [Mr. FULLER] if 
under the law as it now exists the settlers are protected till after the | 








lands are surveyed and if this does not extend the operations of the | 
law. 

Mr. FULLER. This bill will protect them. 

Mr. EDEN. But under the existing pre-emption laws can persons 
settle on public lands and take pre-emption until after they are sur- 
veyed and brought into market ? 

Mr. FULLER. No, sir; they cannot. 

Mr. EDEN. Then this bill seems to extend the operation of the 
pre-emption laws, and persons can go out in advance of the surveys 
and take the choice lands along the streams of water, and occupy all 
the most valuable land before it is surveyed. 

Mr. FULLER. One man can occupy but one hundred and sixty 
acres. 

Mr. EDEN. But it would not take many men to occupy all the 
water fronts along those streams. 

Mr. FULLER. Is there anything in the present law to prevent that? 

Mr. EDEN. Under the present law parties cannot occapy those lands 
until after their survey. 

Mr. HANNA. The gentleman is mistaken. On page 417 of the 
Revised Statutes, in sections 2257 and 2258, it is provided as follows: 

Sec. 2257. All lands belonging to the United States, to which the Indian title 
has been or may hereafter be extinguished, shall be subject to the right of pre- 
emption, under the conditions, restrictions, and stipulations provided by law. ; 

Sec, 2258. The following classes of lands, unless otherwise spec ially provided | 
for by law, shall not be subject to the rights of pre-emption, to-wit: 


First. Lands included in any reservation by any treaty, law, or proclamation of 
the President, for any purpose 


Second. Lands included within the limits of any incorporated town, or selected 
as the site of a city or town. 


Third. Lands actually settled and occupied for purposes of trade and business, 
and not for agriculture 


Fourth. Lands on which are situated any known salines or mines 


} 


Then in the next section it is provided as follows: 
Sec, 2250 


Every person, being the head of a family, or widow, or single person, 
over the age of twenty-one years, and a citizen of the United States, or having filed 
a declaration of intention to become such, as required by the naturalization laws, | 
who has made, or hereafter makes, a settlement in person on the pablic lands sub- 
ject to pre-emption, and who inhabits and improves the same, and who has erected 
or shall erect a dwelling thereon, is authorized to enter with the register of the 
land office for the district in which such land lies, by legal subdivisions, any num- 
ber of acres not exceeding one hundred and sixty, or a quarter section of land, to 
include the residence of such claimant, upon paying to the United States the min- 
imum price of such land 

Mr. EDEN rose. 

Mr. HANNA. Just one word more. The gentleman will see that 
this section 2259 would embrace, so to speak, the right to squat upon 
land in advance of an actual survey of the lands. 

Mr. EDEN. I have not examined the law upon that subject, but 
there is nothing in the statute read by the gentleman from Indiana 
{Mr. HANNA] that conveys the idea that land which has been unsur- 
veyed is liable to be taken up and pre-empted. 

Mr. HANNA. I ask the gentleman to look at the language of the 
section I first read, section 2257. 

Mr. EDEN. I think that this matter had better be fully consid- 
ered and that the bill should go to the Committee of the Whole, unless 
the second section be stricken out. . 

Mr. CONGER. Lask the gentleman from Indiana to yield to me 
that I may state a case where I think this law should apply, which 
furnishes an illustration as good as any I know of. 

Mr. FULLER. I yield to the gentleman. 

Mr. CONGER. There is a petition before the Committee on Pri- | 
vate Land Claims, of a constituent of mine, John Donahue, in which | 
he sets forth these facts: that in 1850 he went upon a tract of land 
in Michigan—a forty-acre tract—for the purpose of pre-emption; that 
within the time required by the law he procured a military land-war- | 
rant and in 1853 paid for his land with the military land-warrant; | 
that in 1856 he received from the United States a patent for his land | 


and had the patent recorded in the office of the register of deeds 

the proper county, Saint Clair County; that in 1871 a purchase- - 
chased of the State of Michigan under the swamp-land grant ¢j ur 
forty acres of land upon which this man had spent from 1250 to im 
twenty-one years of his life, having gone into the wilderness l 
made himself a homestead there with his family upon it 
was worth at this time at least over $800. He had paid the 
the money upon this land and interest upon it amounting to ¢--- 
Now, then, notwithstanding his patent from the Government as 
withstanding his first occupancy of the land in 1850 before +); 
sage of the act granting to the States the swamp lands, notwitl 
standing his patent from the Government in 1856 by virtne of the 
swamp-land grant to the State in 1850, but after the time he h r 
taken all the steps to pre-empt the land and had gone upon jt a. 
was in actual possession the courts decided that a grant to the Stat. 
of the swamp lands took effect in presenti on the passage of the lay 
Although he had occupied that land for twenty-one years, or has oe. 
cupied it up to this time twenty-one years, although he had paid the 
Government for the lands, although he had got a patent of the Uniteg 
States for it and had it recorded in the county in which the land Was 
situated, although his title never had been questioned and he had 
put the labor of the best years of his life on the land, yet by yirta, 
of a general law giving all the swamp and overflowed lands to the 
State, which was passed in 1850 after his settlement, but before he 
had received this patent by a grant to the State undetermined, anq 


and 
and which 
taxes and 


hot- 
the pas 


| on which patents or lists were not given for six years thereafter, the 


court holds that the swamp-land grant ousts him, not only of bax 
lands but of his improvements and of all he has put upon the lands 
of his home. 

This man John Donahue, of Saint Clair County, Michigan, has sent 
here his printed petition, which I bold in my hand and which I hay 
referred to the Committee on Private Land Claims. A patent had 
been granted by the United States to him as the first pre-emptor and 
afterward the purchaser and the occupant of this land up to the ting 
the suit was brought in 1871. If there is not some way in which a 
man getting such a title for his land can have that title recognized 
by the United States, which had afterward granted under a general 
law all the swamp and overflowed lands, incfading his, to the State: 
if this bill in any way aids to protect such actual settlers who ar 
holding their lands under patents of the United States and have 
proved that they have occupied the lands as pre-emptors or home- 
stead settlers as against indifferent or uncertain grants to the State— 
I say that if the bill will protect the citizen after twenty years’ labor 
upon his lands, then it is a bill that I want to pass. 

The following is the petition to which I have referred : 

The petition of John Donahue, of Emmet, Saint Clair County, Michigan, respect 


fully showeth that on the 15th day of September, A. D. 1853, he located with mil 
itary bounty land warrant No. 90431 the southwest quarter of the northeast quar 


| ter of section 36, in township 7 north, in range 14 east in said township, containing 


forty acres of land, and received a patent therefor from the United States of Amer 


| ica, of date June 16, A. D. 1856, (which patent was duly recorded in record of mis 


cellaneous military grants, volume 312, page 446 ;) that he entered into the posses 
sion of said lands in 1850 for the purpose of pre-empting the same and has ever 
since continued to occupy the same. 

And your petitioner further shows that by an act of Congress entitled “ An act 
to enable the State of Arkansas and other States to reclaim the swamp lands withiz 
their limits,” approved September 28, 1850, (9 Stat. at Large, 519,) the land in ques 
tion was amanaie to the State of Michigan, but that the patent therefor was no 
issued to the State until February 12, 1855. 

Your petitioner further shows that by the act of Congress approved March 2 
1855, “for the relief of purchasers and locators of swamp and overflowed lands 
(10 Stat. at Large, 634,) the President was directed to cause patents to be issued to 
peepne and locators who had made entries of the public lands claimed as swamp 
ands prior to the issue of patents to the State and made provision for compensat 
ing the States for any lands they might lose in consequence. 

Your petitioner further shows that on the 5th day of Jane, A. D. 1971, William 
C. Busch purchased the land in question from the State of Michigan, and received 
a patent therefor. That on the 22d day of November, 1872, said Busch brought 
suit against your petitioner to recover the land. That the plaintitf was defeated 
in the circuit court, but that the judgment was reversed in the supreme court a 
the April term, 1875, (31 Mich., 481,) the court holding— 

1. That the Federal act of 1850, (9 Stat. at Large, 519,) providing that certain 
swamp lands “shall be, and are hereby granted ” to certain States, is a grant is 
presenti, needing only the identification of the lands to make it effective and saf 
ficient to give title, even without a patent, which is only evidence of title. And 
the listing of these lands by the Secretary of the Interior, June 25, 1853, is held 
sufficient identification. 

2, That a grant by Congress to a State is no more subject to be recalled at the 
will of Congress than ihe grant to an individual. ; 

3. That even if a patent were requisite to transfer the legal title under said a 
it would, when given, relate back for all purposes of cutting off intervening claim 
ants to the time when the right to the patent became perfected. _ ; 

Your petitioner further shows that he has paid in taxes upon said land since be 
located the same, the sum of $70.20. 


Interest on same from date of payment to November 1, 1877, is.......-.--- 80% 
ON Gi RCE EE BUG nok ocindacertacvpeondio sauses svasboscites ‘ 48 00 
Interest on same at 7 per cent. twenty-four years. .........----.-------+-++ 80 64 
Paid for counsel in supreme court ...... ...--------+---+--2+eeeeeee sees 100 
Interest on same two years and six months..............------------- 17 ® 
Paid for counsel in circuit court .............-.. caasedihiin abiiaiiiaisieceities os 45 0 
Interest on same five years. - ........ 22-200 - +e ceccceee secneecenceecnsstes 18 = 

| Paid costs in supreme Court. ............0----ecccccccccce vecscocececs 74 
Interest on same two years and six months. ..............------++--+-+ 12 6 
EE GEG Oh SUNNTEE CRED rnin in oan ncvuapasdibesuatensbbevecegenegsessess 115 @ 
Interest on same two years and four months............. inbecendonese le . 

| Personal expenses in attending court three terms...............------ Bo 
apes 

Total 57 0 


And your petitioner further shows that the present value of said land is accor 
ing to his best judgment, $800. 
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» consideration of tho premises your petitioner prays that he may have such 
ae in equity ané goud conscience he is entitled to. 


JOHN DONAHUE. 
SraTe OF MICHIGAN, 
: Saint Clair County, 88: 


» this 16th day of November, 1877, personally appeared before me, a notary pub- 
Oa sed for said county, John Donahue, the above-named petitioner, and who 
ned the said petition in my presence, and being by me first duly sworn, upon his 
,vs that he has heard the said petition, by him subscribed, read, and knows 
t conte nts thereof, and that the same is true. 


e CHARLES E. JOHNSTON, 

=) Notary Public, Saint Clair County, Michigan. 

Mr. LUTTRELL. The gentleman has stated acase in point. Hun- 
dreds of such cases have occurred in California under the law grant- 
vo the sixteenth and thirty-sixth sections of the public lands for the 
henefit of the public schools of the State. I call one case to mind. 
\ neighbor of mine settled upon a tract of land, | think, in 1850. He 
and bis family resided upon that land for twenty-odd years; they have 
made costly improvements upon it; they have lived upon it in good 
faith, aud only a few years since, when the surveys were extended 
and when they came to extend the surveys, they found that the home- 
stead of my neighbor, with the costly improvements, the dwelling- 
house and the farm buildings, had come within the thirty-sixth section. 

Mr. EDEN. Will the gentleman allow me to ask him one question 
about that case ? 

Mr. LUTTRELL. I will, in one moment, but not just now. This 
man had no opportunity whatever of locating this land as a pre- 
emptor, but was simply a settler in good faith, and expended long 
years of work and much money in improving it. He reared his fam- 
ily there. The first thing he knew a land-grabber had filed a claim 
on it, under the State act, which brought about litigation. There are 
hundreds of such cases in California, as my colleague will certify, 
and what we want is to protect just such settlers as these, who go 
in advance of civilization and settle on public lands and build their 
homes upon the far frontier; and they ask that Congress will grant 
them some protection like this. 

Mr. EDEN. The caseto which the gentleman from California refers 
arises under the grant of lands by the General Government for school 
purposes. ‘ 

Mr. LUTTRELL. Yes, sir. 

Mr. EDEN. Now, under this bill, if it becomes a law, I ask the 
gentleman from California whether, if a man goes and settles on 
jands that afterward are surveyed, turn out to be sixteenth or thirty- 
sixth sections, or any section which may be donated for school pur- 
poses, if this bill will be any protection to him in his claim for those 
lands ? 

Mr. LUTTRELL. We ask simply to be protected in the right of 
location and settlement, and to let the Government select other lands 
for school purposes when, by a subsequent survey, it turns out that 
asettler has settled upon a sixteenth or thirty-sixth section. The 
object of the bill is to protect the settler against the rapacious maw 
of the land speculators who go about the country for the purpose of 
hunting up just such cases. 

Mr. EDEN. It is, then, to allow settlers to go upon the lands de- 
voted to the education of the people? 

Mr. FULLER. I now yieid five minutes to the gentleman from 
Colorado, [Mr. PATTERSON. } 

Mr. PATTERSON, of Colorado. In reply to the last inquiry made 
by the gentleman from Illinois [Mr. EDEN] I would state that it is 
already the law that where an individual settles upon either the six- 
teenth or the thirty-sixth section of the public Jands before a survey 
of the lands is made, when that fact is discovered by the survey of 
the lands, the settler retains his title to the land upon which he has 
settled and the State is permitted to select new land in lieu thereof. 

Mr. EDEN. That provision only applies te the homestead law, and 
not to tle pre-emption law. 

Mr. PATTERSON, of Colorado. It applies to both. Wherever men 
have settled upon lands before they had acquired a title and those 
lands turned out on survey to belong to the school land, they retain 
possession of the land and the State selects new land in lieu thereof. 

Let me call the attention of the House to the great hardships that 
are liable to ensue unless some such bill as this shall be made law. 
In section 2401 of the Revised Statutes it is provided that a person 
may settle upon the public lands before they are surveyed; and if 
he desires to have surveyed the township within which he has settled 
he has the right to deposit a sum of money with the surveyor-gen- 
eral for the purpose of having that township surveyed; and there- 
upon it becomes the duty of the surveyor-general to survey that 
township. And section 2403 provides that where the settler makes a 
deposit of money in accordance with the provisions of a preceding 
section the amount so deposited shall go in part payment of his land 
situated in the township, the surveying of which is paid for out of 
such deposit. 

Under the law as it now stands, as decided by the Supreme Court, 
settlers may go upon the public lands in good faith when they are 
still unsurveyed, and may make their deposits of money with the 
surveyor-general and the lands may be surveyed, and the Govern- 
ment may hold that money for the purpose of payment for convey- 
ing the title to the land. Yet before the title is perfected the Gov- 
frament by a subsequent grant may deprive the settler of the land 


upon which he has settled and for which he has in reality advanced 
© money to the Government. 







| 





The only object of this bill is to insure to the settler, when he en- 
ters either upon surveyed or unsurveyed public lands, protection in 
his title. The purpose is that the settler may feel, as he is plowing 
the land, building his fences, and erecting his dwelling and out- 
houses, that he is preparing a home for himself of which the Gov- 
ernment cannot deprive him for the benefit of some railroad or other 
corporation; but so long as he continues in the occupation and im- 
provement of that tract of land in good faith, with the ultimate 
purpose of obtaining a title to it for his benefit, his acts of entry and 
occupation and improvement shall constitute a contract between him- 
self and the Government which will prevent his being deprived of 
his home. 

This bill simply protects him in rights which he has acquired or is 
attempting to acquire under the law of the country and the invita- 
tion of the Congress of the United States. Now I say that not to pass 
such a law, not to protect settlers of this character, is simply gross 
injustice. The only wonder to me is that the proper steps have not 


been taken long ago to see that there should be no danger of despoil- 


ing these settlers of that which rightfully belongs to them. 

Mr. FULLER. I now yield to the gentleman from Alabama, { Mr. 
HERBERT. } 

Mr. HERBERT. The first section of this bill provides : 

That when any person entitled to avail himself of the benetits of the pre-emption 
or homestead laws has made or shall make a bona fide settlement on lands subject 
to settlement under any such laws, such settlement shall be deemed to create a 

ract between the Government and the settler, and his claim shall constitate a 
vested right of property, only to be forfeited by his neglect or refusal to comply 
with the conditions prescribed by the law «inder which he claims. 

It does not undertake to change in any manner the law as it now 
stands. Everything required now by law to be done to entitle a per- 
son to a pre-emption right is required by this bill. 

The sole purpose of the bill, as I understand it, is to meet a decision 
of the Supreme Court of the United States which has been quoted 
here to-night, which decision is to the effect that a person acquiring 
a pre-emption right in public lands is no more than a tenant at will. 
Now every lawyer in this House knows that a tenant at will is one 
who may be ousted at the option of the grantor, simply by an entry. 
I suppose the decision of the Supreme Court which has been quoted 
here issimply a decision that in these cases of pre-emption an actual 
grant perfected and completed by the United States Government 
amounts to an ouster, and deprives the pre-emptor of his inchoate 
title to the land. It is just exactly that which this bill, as I under- 
stand it, seeks to provide against, and it seems to me that that state- 
ment clears away every difficulty that has been raised in this case. 
No change whatever is proposed to be made in the law, except it be 
in the last section, which provides: 





That when any such person shall have made settlement upon unsurveyed lands 
of the United States the right to enter the quarter section or any lesser legal sub- 
division on which he shall be located by the survey shall date from his actual set- 
tlement upon the same; but no filing shall be required of any settler until such 
survey shall have been made. 

If any change at all is proposed to be made in ,the law it is made 
by that section. I think no gentleman on this floor will deny that 
it is fair and equitable, when a pre-emptor has settled upen the 
land which, up to that time, has not been surveyed by the United 
States, his rights under the law as it now stands, and not proposed 
to be changed by this bill in any manner, shall date from the time 
of his actual settlement, and he shall not be required to file proofs 
until the survey is made, so that he can file definitely such proofs 
for location. It seems to me that statement clears up all the diffi- 
culties in regard to this bill. 

Mr. FULLER. I now yield three minutes to the gentleman from 
Illinois, [Mr. BURCHARD. ] 

Mr. BURCHARD. If this bill simply gives a vested right of prop- 
erty and title to be enforced against any subsequent grantee, I see 
no objection to the first section of it. 

Mr. FULLER. That is all that is intended. 

Mr. BURCHARD. It provides that this settlement by the pre- 
emptor or settler shall create a contract between the Government 
and the settler. Now suppose the Government were to make a sub- 
sequent grant, and possession should be taken under that grant: 
under this provision of this bill cannot the party go to the Court of 
Claims or come to Congress and insist that by legislation of Congress 
or by some subsequent grant he has been ousted from his possession 
and the title to his land has been conveyed to some other party ? 
Can he not come in here and present a claim, such as has been re- 
ferred to by the gentleman from Michigan [Mr. CONGER] in an actual 
case? We ought not to legislate so that we will give opportunities 
for prosecuting the claims of parties in that manner. 

Mr. LUTTRELL. Will not this bill prevent anything of the kind 
by throwing the strong arm of the Government as a shield around 
the settler? 

Mr. BURCHARD. I am asking as to the construction to be given 
to this bill; 1 am making this inquiry of the committee who have 
given it a full examination. I fear that this provision creating a 
contract is too broad. I think it would be sufficient to say that such 
settlement shall constitute a vested right of property against any 
subsequent grant. If this were the language it would give the title 
to the settler, but it would not declare the existence of a contract. 
Under the law relating to the Court of Claims a contract can bo 
enforced in that court. 
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As to the second section, objection has been made (and I do nét 
know whether the objection has been fully answered) that this pro- 


vision allows settlement upon unsurveyed lands; and it is claimed | 


that this may allow entry upon mineral lands and upon reservations, 
because these are not excepted from the provisions of the bill. 

Mr. FULLER. We have already by law excepted mineral lands. 

Mr. BURCHARD. But this will be a later statute and may repeal 
those laws. 

Several MEMBERS. 

Mr. FULLER. I move the previous question. 

Mr. HASKELL. Before the gentleman moves the previous ques- 
tion I desire tosay just one word. Under the present homestead laws 
an occupant of the public lands has no rights whatever. In other 
words, 2 man may settle upon a quarter section of land in Kansas to- 
day, before or after it is put upon the market, and if another man 
living for instance in the city of Washington having a legal right to 
make homestead entry, makes his entry ahead of the prior settler the 
latter is divested of all his rights under his homestead settlement, 
although he may have been on the land for five years. In order to 
reniedy this condition of the law I ask the consent of the committee 
to move an amendment to insert after “bona fide,” on line 5, the 
word “ prior;” so as to allow the prior occupant to make his entry. 

Mr. FULLER. I agree that the gentleman’s amendment may be 
offered. 

Mr. DAVIS, of North Carolina. Will the gentleman from Indiana 
allow me to offer an amendment which it strikes me will cover the 
cas 

Mr. FULLER. 
tion. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof, the amendment of Mr. HaskELL 
Was agree dl to, 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and was accordingly read the third time. 

Phe question being taken on the passage of the bill, there were— 
ayes 53, noes 12. 

Mr. EDEN. I make the point that no quorum has voted. 

Mr. PAGE. I hope that this bill will be regarded as passed with- 
out raising any question upon the absence of a quorum, but that no 
motion will be made to reconsider the passage and to lay the motion 
to reconsider on the table; so that to-morrow in a full House, if any 
one feels disposed to enter the motion to reconsider, it can be done. 
But if the question is to be made as to whether a quorum is present, 
of course there is no quorum here, and I presume we might as well 
adjourn and go home. 

Mr. BURCHARD. I hope no point will be made upon the absence 
of a quorum and that the right to move a reconsideration will be re- 
served, 

The SPEAKER pro tempore. The Chair has no discretion but to 
order tellers if the presence of a quorum :s insisted upon. 

Mr. EDEN. The gentleman from North Carolina [Mr. Davis] pro- 
posed to offer an amendment which I supposed would probably make 
the bill unobjectionable ; and the gentleman from Indiana [Mr. Fut- 
LER] did not allow him even to have it read. Iam entirely willing 
that the rights of settlers should be protected fully ; but Ido not like 
the bill in its present form ; and I have made the point upon the lack 
of a quorum because the gentleman in charge of the bill would not 
allow the amendment of my friend from North Carolina to be even 
read, 

Mr. PATTERSON, of Colorado. I suggest that the amendment of 
the gentleman from North Carolina be read for the information of 
the House. 

Mr. DAVIS, of North Carolina. 

The Clerk read as follows: 

Amend the first section so as to read as follows: 

That when any person entitled to avail himself of the benefits of the pre-emp- 
tion or homestead laws has made or shall make a bona fide prior settlement on 
lands subject to settlement under such laws, such settlement shall entitlo the 
holder to pre-empt the same ; and he may perfect his title thereto by complying 
with the provisions of the pre-emption and homestead laws when the survey of the 
same shall have been made, only to be forfeited by his neglect or refusal to comply 
with the conditions prescribed by the pre-emption laws. 

Mr. HANNA. While I have no objection to the amendment of my 
friend from North Carolina, the whole spirit of that amendment is 
covered by existing law. It would simply re-enact what is already 
the law of the land. 

Mr. DAVIS, of North Carolina. This provision will give to the 
settler all the rights-he ought to ask of the Government. 

Mr. CONGER. If it does not change the present law, it is of no use, 

The SPEAKER pro tempore. No quorum having voted upon the 
last vote, the gentleman from Indiana [ Mr. FULLER] and the gentle- 
man from Ilinois [Mr. EDEN] will act as tellers. 

Mr. PAGE. If the point that there is no quorum present is to be 
insisted upon we might as well adjourn. 

Mr. ALDRICH. I hope that the call for tellers will not be insisted 
upon. 

The SPEAKER pro tempore. 
of the Chair to order tellers. 

Mr. LAPHAM. If the presence of aquorum is iasisted upon, Imove 
that the House adjourn. 


Oh, no! 


I cannot yield further; I move the previous ques- 


I send my amendment to the desk. 


The point being made, it is the duty 


| tion having been seconded and the main question ordered. 











Mr. LUTTRELL. If the point as to the absence of 
insisted upon, I shall move a call of the House. © qeeran 
Mr FULLER. Will it be in order for me to withdraw tt 


The SPEAKER pro tempore. It would not be, the se bill? 


previous ques. 
Mr. FULLER. I move to reconsider the vote by which the m 
question was ordered. . _ 

The motion was agreed to. 

The demand for the previous question was then withdrawn. 
bill was recommitted to the Committee on Public Lands, 

Mr. LUTTRELL. Now, Mr. Speaker, the question of a quorum } 
been raised, and if we are not to be allowed to transact any aloe 
it is quite unnecessary to sit here. Let us either have a call Of the 
House or let us adjourn. = 


and the 


SOUTH AND NORTH ALABAMA RAILROAD COMPANY. 


Mr. HEWITT, of Alabama, from the Committee on Public Lands 
reported back favorably the bill (H. R. No. 972) for the relief of ge, 
tlers on lands claimed by the South and North Alabama Railroad 
Company. ; 

The bill, which was read, provides that in the adjustment of gj 
land grants heretofore made to the State of Alabama for the benesit 
and use of the South and North Alabama Railroad Company, if any 
of said lands so granted be found in the possession of an actua! setiler 
whose entry or tiling has been allowed under the homestead Jaw of 
the United States subsequent to the time at which, by the decision 
of the land office, the right of said road was declared to have attached 
to such lands, the said railroad company shall be permitted, and shall 
have the right, to select an equal quantity of any other public lands 
agricultural or coal, upon said railroad company relinquishing qj} 
claim to the lands entered or claimed by any actual settler as afore. 
said, within the limits of the grant not otherwise disposed of or appro 
priated at the date of the selection, to which the said South and North 
Alabama Railroad Company shall receive title to the same extent 9 
if the lands so selected had been originally granted to said railroad 
company; and any such entries or filings made by actual settlers as 
aforesaid, thus relieved from conflict, may be perfected into a complete 
title, as if such lands had not been granted to the State of Alabama 
for the use of said railroad company; and such actual settlers shal) 
have two years from the passage of this act in which to make the 
final proof required by section 2291 of the Revised Statutes ; provided 
that nothing in this act shall be so construed as to enlarge or extend 
any grant of lands to said railroad company, or to the said Stat 
for the use of said railroad company; and provided further, that 
this act shall not in any manner be so construed as to contirm 
legalize any decision or raling of the Interior Department under 
which lands have been certified to said railroad company when such 
Jands have been entered by a pre-emption or homestead settler after 
the location of the line of said railroad and prior to the notice to the 
local land oflice of the withdrawal of such lands from market 

Mr. LAPHAM. I make the point of order that this is a private bil! 

Mr. HEWITT, of Alabama. That point does not apply this even 
ing. 

The SPEAKER pro tempore. The session this evening was set apart 
for the consideration of reports from the Committee on Public Lands, 
whether public or private. 

Mr. EDEN. I should like to ask whether this is intended for the 
relief of settlers or the railroad company. 

Mr. HEWITT, of Alabama. It is intended purely and solely for 
the relief of the settlers. 

Mr. EVEN. Does it not increase the grant to the railroad company! 

Mr. HEWITT, of Alabama. Not at all. 

Mr. EDEN. Was this not granted originally to the State. 

Mr. HEWITT, of Alabama. It was granted originally to the State 

Mr. EDEN. How can we change the law in reference to the grant. 

Mr. HEWITT, of Alabama. We do not propose to change it at all. 
It will have to be by the consent of the railroad company, but we 
give the railroad company the power to select other landsif they see 
proper to do it on relinquishing the title to the settlers. We give 
the same amount of land tothe railroad company on their relinquish 
ing the title to the settlers. We cannot force them to do it, but we 
may enable them to do it, and Iam assured if they are given the 
power to do it they will do it. 

Mr. EDEN. I should like to ask the gentleman one more questiov, 
and that is whether the railroad company has forfeited the right to 
this land ? 

Mr. HEWITT, of Alabama. No, sir; the railroad company has no 
forfeited the right. The railroad is completed and is running. It 
was completed and running two years before the time expired in 
which it was to be built. 

Mr. EDEN. The grant never lapsed. 

Mr. HEWITT, of Alabama. It did lapse, but was afterward re 
newed. 

Mr. CONGER. I ask the gentleman from Alabama to let me offer 
a slight amendment to the bill. I wish to move in two places where 
the words occur, “ the Stute of Alabama”—I think they occur in two 
places—to strike out the words “State of Alabama,” and in their place 
to insert, “any other State ;” and to strike out the name of tbe mil 
roud company, and in place thereof to insert, “any railroad com 


i} The motion of Mr. Lapnam was not agreed to. pany.” 
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Mr. HEWITT, of Alabama. I do not yield for that umendment. I 
jemand the previous qnestion. =. 

The previous question was seconded and the main question ordered. 

The question reeurred on the engrossment and third reading of the 


‘The House divided; and there were—ayes 47, noes 20; no quorum 


ir. SAPP and Mr. LUTTRELL moved that there be a call of the 
Jouse. ‘ 
, {r, MAISH moved the House adjourn. 

The House refused to adjourn. 

rhe motion that there be a call of the House was agreed to. 

The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 
Messrs. Acklen, Aiken, Atkins, Bacon, Bagley, John H. Baker, Ballou, Banks, Ban- 
~» Reebe, Benedict, Bicknell, Bisbee, Blackburn, Bland, Bliss. Blount, Boone, 


io ‘Rrentano, Bridges, Bright, Brogden, Buckaer, Butler, Cabell, Cain, John W. | 
aidwell, Calkina, Camp, Campbell, Cannon, Carlisle, Caswell, Chalmers, Chitten- 
on, Clatlin, Clark of Missouri, Clymer, Collins, Cook, Samuel S. Cox, Crapo, Cam- 
owe Hanford, Denison, Dibrell, Dickey, Douglas, Dwight, Eames, Eickhoff, Elam, | 
FJli-, Ellsworth, I, Newton Evans, James L, Evans, John H. Evins, Ewing, Felton, | 


nN 
inloy, Fort, Foster, Freeman, Frye, Gartield, Garth, Gibson, Goode, Hale, Harmer, 
‘onjamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Hart, Hartridge, 


, 
} 
Hatcher, Hayes, Hazelton, Hendee, Henderson, Henklo, Henry, Abram S. Hewitt, 





1, Joyee, Kelley, Kenna, Ketcham, Killinger, Kimmel, F napp, Lockwoo#, 
gv, Mackey, Manning, Marsh, Martin, Mayham, McCook, MeKenzie, McMa 
Metea'fe. Money, Monroe, Morgan, Morse, Muldrow, Muller, O' Neill, Overton 
Peddie, Phelps. Pollard, Potter, Powers, Pridemore, Quinn, Rainey, Rea, Reagan, 
Reed, Reilly, Americus V. Rice, William W. Rice, Roberts, Robertson, Milton S. 
Robinson, Ross, Scales Schleicher. Sexton, Shallenberger, Shelley, Singleton, Sin- 
ckson, Slemous, Smalls, Southard, Sparks, Springer, Starin, Stephens, Joseph C 
Swann, Thompson, Thornburgh, Tipton, Martin I. Townsend, Tucker, Tur- 





L 








nes Williams, Albert S. Willis, Benjamin A. Willis, Wood, Yeates, and Young— 


Before the result of the call was announced the following procecd- | 


ings took place: 

Mr. FULLER. 
the call. 

The SPEAKER pro tempore. That motion is not now in order. 

Mr. DAVIS, of North Carolina. I desire to state that my colleague, 
Mr. ScaLEs, is absent by leave of the House. 

The SPEAKER pro tempore. That announcement is not now in 
ovder. 

Mr. COX, of Ohio. 

Mr. CONGER. 

Mr. BELL. 


I move that the House do now adjourn. 
Iask that the Chair announce the result of the call. 
I rise to a parliamentary inquiry. 


is detained on account of sickness. 

The SPEAKER pro tempore. That is net now in order. 

Mr.COX, of Ohio. Idemand the regular order, which is my motion 
that the House do now adjourn. 

The question being taken on the motion of Mr. Cox of Ohio, it was 
not agreed to. 

Mr. HUMPHREY. I move that all further proceedings under the 
call be dispensed with. 

Mr. SAYLER. I rise to a question of order. 


call. There may bea quorum present. The result of the call should 
be annonneed before any motion is entertained. 

Mr. HUMPHREY. Would not a motion to dispense with further 
proceedings take precedence f 

Mr. FRANKLIN. I think weshould enforce the presence of absent 
members or else abandon these night sessions altogether. 

The SPEAKER pro tempore. The names of the members having 
been called over by the Clerk and the absentees noted, and the names 
of the absentees having again been called over, the roll-call shows 112 
members present—not a quorum. 

Mr. SAMPSON. I move that all further proceedings under the call 
be dispensed with. 

The question being taken on Mr. SAMPSON’sS motion, there were— 
ayes 38, noes 52. 

The SPEAKER pro tempore. The motion is not agreed to. 

Mr. BELL. I call for the yeas and nays. 


The SPEAKER pro tempore. In accordance with the rule the Door- | 


keeper will now close the doors. 

Mr. WILSON. Is a motion to adjourn now in order? 

The SPEAKER pro tempore. It is. 

Mr. WILSON. Then I move that the House do now adjourn. We 
cannot meet at eleven in the forenoon and sit here until midnight. 

Mr. MILLS. 
for and take into custody absent members. 

Mr. EDEN. Pending that I move that all further proceedings 
under the call be dispensed with. 

Mr. PAGE. That motion has just been voted down. I submit 
that it is not in order. 

The SPEAKER pro tempore. The Clerk will read Rules 36 and 37. 

The Clerk read as follows: 


' 36 Upon the call of the House, the names of the members shall be called over 
vy the ¢ lerk, and the absentees noted, after which the names of the absentees 
shall again be called over, the doors shall then be shut, and those for whom no 


eeock. Hooker, House, Hubbell, Hunter, Hunton, James, James T. Jones, Jor- | 


‘Turn y, Vanee, Van Vorhes, Veeder, Waddell, Wait, Walker, Walsh, Harry | 
. Michael D. White, Whitthorne, Andrew Williams, Charles G. Williams, | 


I move to dispense with further proceedings under 
' 


I desire to know | 
whether it is in order tosubmit an excuse for an absent member who | 


I submit that before | 
anything else is done the Chair should announce the result of the | 


I move that the Sergeant-at-Arms be directed to send | 


*Xcuse or insudlicient excuses are made may, by order of those present, if tifteen | 





in number, be taken into custody as they aygene, or may be sent for and taken 
into custody, wherever to be foun. by special messengers to be appointed for that 
purpose.— November 13, 1789, and December 14, 1795. 


37. When a member shall be discharged from custody and admitted to his scat, 
the House shall determine whether such discharge shall be with or without pay 
ing fees; and iv like manner, whether ad linquent member, taken into custody by 
a special messenger, shall or shall not be liable to defray the expenses of such ‘ape. 
cial messenger.— November 13, 1794 

Mr. MILLS. Does the Chuir entertain my motion ? 

The SPEAKER pro tempore. The Chair will first, in accordance 
with the rule, permit excuses to be offered for absent members. 

Mr. DAVIS, of North Carolina. My colleague, Mr. SCALES, is ab- 
sent by leave of the House. My colleague, Mr. BRoGDEN, has been 
quite unwell for some days and is unable to be here to-night. 
| Mr.CONGER. I make the point of order that when members are 

absent by leave of the House no excuse is proper. They need none. 

The SPEAKER pro tempore. The Clerk will read the list of those 
who were absent by leave of the House, and for them no excuse will 
be expected. 

Mr. CONGER. Even without that being done their names could 
not be inserted in the warrant. 

The Clerk read the list of meuibers absent by leave of the House, 
as follows: . 

Messrs. BAGLEY, BALLOU, BRENTANO, BriGut, Cox of New York, 
DIcKEY, ELLIs, ELLSwortu, Evans of Indiana, Harrison, Henry, 
Hooker, HUBBELL, JAMES, KENNA,MCCOOK,MoRSE, MULLER, PHELPs, 
SCALES, SHALLENBERGER, SWANN, SEXTON, THORNBURGH, TOWSEND 
of New York, VAN Vorues, WiLtiaMs of New York, WuITTHORNE, 
and YEATES. 

Mr. DURHAM. The gentleman from Tennessee, Mr. ATKINS, is in 
very feeble health, as the members of the House know, and was very 
much exhausted by his labors to-day. I move that he be excused. * 

Mr. DURMAM’s motion was agreed to. 

Mr. WILSON. My colleague, Mr. MARTIN, has just returned from 
West Virginia, having been for two nights traveling all night on the 
cars and is quite unwell to-day. I move that he be excused. 

The motion was agreed to. 

Mr. BELL. My colleague from Georgia, Mr. Harris, is absent on 
account of indisposition. I move that he be excused. 

Mr. DUNNELL. Was not the gentleman here to-day? 

Mr. BELL. He was; but he left the House on account of indispo- 
sition. 

The motion was agreed to. 

Mr. HARDENBERGH. My colleague from New Jersey, Mr. Ross, 
was called home on Saturday by the severe illness of his child. I 
move that he be excused. 

The motion was agreed to. 

Mr. COVERT. I move that all further proceedings under the call 
be dispensed with. 

The question being taken on Mr. CovEeRtT’s motion, it was not agreed 
to. 

Mr. HUMPHREY. So many of the members are out of order to- 
night that I move that they all be excused. 

The SPEAKER pro tempore. Gentlemen will take their seats and 
the House must be in order. . 

Mr. CONGER. I move that messengers be sent out for the purpose 
of bringing in the absent members. 

The SPEAKER pro tempore. If any gentlemen desire to make fur- 
| ther excuses they will be heard first. 
| Mr. WARD. I move that my colleague, Mr. O'NEILL, be excused. 
| le is absent from the city. I received a letter from him to-day say- 
| 





ing that he was absent in attendance at the funeral of a dear friend. 

{Cries of “Name!” “Name!”] That is the reason why he is not 

here. 
| The question was taken on Mr. WARD’s motion, and it was agreed 
to. 

So Mr. O’NEILL was excused. 

Mr. COX, of Ohio. I move that my colleague, Mr. MONROE, be ex- 
cused. He is not well enough to be here this evening; I saw him at 
four o’clock. 

The question was taken on the motion of Mr. Cox, of Ohio, and it 
| Was not agreed to. 

Mr. SAPP. I move that my colleague, Mr. CUMMINGS be excused. 
Mr. CUMMINGS has had a surgical operation performed upon bim 
within a few days, and is actually sick and unable to be here. 
{ Laughter. ] 

The question was taken on Mr. Sapp’s motion, and it was agreed to. 

Mr. HUMPHREY. I move that the House do now adjourn. 

Mr. FULLER. It is evident that we cannot do any business here 
this evening, and I move that the House adjourn. 

Mr. CONGER. The gentleman has not the floor for that purpose. 
I held the floor on the motion which I have made to send for the 
absentees. 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from Indiana to make the motion. 

Mr. HANNA. Pending that motion, I ask that the honorable gen- 
tleman from Georgia [Mr. STEPHENS] be excused, 

The question was taken on Mr. HANNa’s motion; and, there being 
no objection, it was agreed to. 

Mr. PATI'ERSON, of Colorado. I desire to state to the House that 
there are a great many bills of importance in the hands of the mem- 
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bers of the Committee on Public Lands that require action at the 
hands of the House. 

Mr. FRANKLIN. No debate is in order. 

The SPEAKER pro tempore. But the gentleman from Colorado asks 
to make a statement. 

Mr. PATTERSON, of Colorado. 
ceedings under the call are dispensed with—— 

Mr. FRANKLIN. I object to any debate. 

The SPEAKER pro tempore. Then the gentleman cannot proceed. 

Mr. STONE, of Michigan. I desire to say that my colleague, Mr. 
ELLSWorTH, is sick at his home in Michigan ; and I move that he be 
excused, 

The motion was agreed to; and Mr. ELLSwWorTH was excused. 

Mr. WARD. I move to excuse my colleague, Mr. EVANs. 
absent from the city. attending the courts. 

The question was taken on Mr. Warp’s motion; and it was agreed to. 

Mr. CONGER. If there are any further excuses I will yield for 
them 

Mr. HUMPHREY. 


insist upon it. 







What has become of my motion toadjourn? I 


: ; 
he question was taken on Mr. HUMPREY’s motion; and the House 


refused to adjourn. 

Mr. CONGER. I claim that I hold the floor on a motion I have 
made to send messengers for absentees. 
cuses, but for no other motion. 

The SPEAKER pro tempore. 
cuses are first in order. 

Mr. CONGER. I say that I yield for excuses. 

Mr. ALDRICH. I move that my colleague, Mr. T1pTON, be excused. 


It is thought that under the rule ex- 


He was on the carsall night, returning to the city, and he is not able | 


to be here this evening. 

The motion was agreed to; and Mr, Tipton was excused. 

Mr. SAYLER. I move that my colleague, Mr. Rice, be excused, on 
account of the sickness of a child. 

The motion was agreed to; and Mr. Rice, of Ohio, was excused. 

Mr. STONE, of Iowa. 
to-night. [Loud cries of “ Object!” and “No!” “No!”] 

Mr. RIDDL*. I move that my colleague, Mr. DiprEeLL, who is 
indisposed and unable to be in attendance upon the House this even- 
ing, be excused. 

The question was taken, and the motion was not agreed to. 

Mr. CONGER. I now ask that my motion be put. 

Mr. DAVIS, of North Carolina. The gentleman will allow me to 
make an excuse before he presses his motion. 
BROGDEN, has been confined to his house for three weeks, and to-day 
was the first day upon which he has been out. I move that he be 
excused. 

The question was taken, and the motion was not agreed to. 

Mr. FRANKLIN. I now demand the regular order. 

Mr. EDEN. I rise to make a privileged motion. 


nays. 

Mr. FRANKLIN. I submit that no business has intervened since 
that motion was last submitted to the House. 

Mr. EDEN. Why, certainly; the House has voted upon motions to 
excuse members. 

Mr. CONGER. I ask now that the motion which I made and upon 
which I am holding the floor be put. I did not yield to the gentle- 
man from Illinois for the motion to adjourn. 

The SPEAKER pro tempore. It is a privileged motion. 

Mr. CONGER. Yes, but he had not the floor to make it. 

Mr. EDEN. I demand the yeas and nays upon the motion to ad- 
journ. 

Mr. MILLS. 
be excused, and I hope that nobody will object. 

Mr. EDEN. I insist on the motion to adjourn. 

Mr. COVERT. I rise toa parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. COVERT. Can the yeas and nays be ordered and taken in the 
absence of a quorum f 

The SPEAKER pro tempore. It does not require a quorum to deter- 
mine a motion to adjourn, and one-fifth of the members present can 
direct that the yeas and nays shall be taken. 

The question was taken upon ordering the yeas and nays; and there 
were 17 in the affirmative, not one-fifth of the last vote. 

Before the result of this vote was announced, 

Mr. EDEN called for tellers on ordering the yeas and nays. 


Tellers were not ordered, there being but 16 in the affirmative, not | 


one-fifth of a quorum. 


So the yeas and nays were not ordered; and the motion to adjourn | 


was not agreed to. 

Mr. CONGER. I now insist upon my motion that the Sergeant-at- 
Arms be directed to go for the absentees who have not been excused. 

Mr. EDEN. I call for the yeas and nays on that motion. 

The SPEAKER pro tempore. According to the rule, fifteen members 
can direct the Sergeant-at-Arms be sent for the absentees. 

Mr. EDEN. If only tifteen members are present, but if there are 
more it requires a majority of those present to make such an order. 

Mr. SAMPSON. Is it the decision of the Chair that where a hun- 





majority of those present if there be more than fifteen, 


I understand that if further pro- | 


| affirmative. 


He is | 


I will yield merely for ex- | 


I ask to be excused from further attendance | 


My colleague, Mr. | 


I move that the | 
House do now adjourn, and upon that motion 1 call for the yeas and | 


Task unanimous consent that General HARRY WHITE | 
[Cries of “ Object.” ] 
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dred members are present fifteen of those members have 
send for the absentees ? 
The SPEAKER pro tempore. 


a right to 


The Chair was in error ; it requires a 

The question was taken upon the motion of Mr. Concer: 
a division there were—ayes 59, noes 36. 

Before the result of the vote was announced, 

Mr. EDEN called for the yeas and nays. 

The question was taken upon ordering the yeas and nays: 
| a division there were—ayes 20, noes 73; more than one 


and upon 


; and upon 
-lifth in the 


Before the result of this vote was announced, 

Mr. SAYLER called for tellers upon ordering the yeas and nays 

Mr. CONGER. Have not the yeas and nays been ordered? * 

The SPEAKER pro tempore. According to the count of the Chair 
the yeas and nays have been ordered, more than one-fifth voting in 
| the aftirmative; but the gentleman from Ohio [Mr. SAYLER] called 

for tellers upon ordering the yeas and nays, thus disputing the count 
| of the Chair. 

Mr. SAYLER. 
count, 

Mr. CONGER. I think it was impertinent to the Chair to dispute 
| his count. [Laughter.] 
The SPEAKER pro tempore. It was equivalent to disputing the 
| count of the Chair; but the Chair will excuse the gentleman on ac 


I beg the Chair’s pardon; I did not dispute his 


| count of his short service in the House. [Laughter. ] 


Tellers were ordered; and Mr. SAYLER and Mr. CONGER were ap- 
pointed. 

The House again divided; and the tellers reported that there were— 
ayes 21, noes 8&7. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The motion of Mr. CONGER was accordingly agreed to. 
| The SPEAKER pro tempore. A list of those absent and not excused 

will be prepared for the use of the Sergeant-at-Arms. 

Mr. RANDOLPH: I ask that Rule 65 be read. 

The Clerk read the rule, as follows: 

While the Speaker is putting any question, or addressing the House, none shal! 
walk out of or across the House; nor in such case, or when a member is speaking 
shall entertain private discourse ; nor while a member is speaking shall pass between 
him and the Chair. Every member shall remain uncovered during the session of 
the House. No member or other person shall visit or remain by the Clerk's table 


while the &yes and noes are calling or ballots are counting. Smoking is prohibited 
within the bar of the House or gallery. 


Mr. RANDOLPH. It is the latter part of the rule to which I wish 
to call the attention of the Chair. If I am to be compelled to remain 
in the Hall to-night, I want that portion of the rule enforced. 

Mr. CLARK, of Iowa. I move that all further proceedings under 
| the call be dispensed with. I desire to state that I make that motion 
for the purpose of moving afterward to have a recess until ten o'clock 
to-morrow morning, which will give us an hour for the transaction of 
| business before the daily hour of meeting. 

The SPEAKER pro tempore. Less than a quorum cannot take a 
recess. 

Mr. CLARK, of Iowa. It is in order, at all events, to move that 
further proceedings under the call be dispensed with. 

The SPEAKER pro tempore. That motion is in order. 

The motion was not agreed to. 

Mr. MILLS. I move to reconsider the vote by which the House 
refused to excuse General HARRY WHITE, of Pennsylvania. [ Laugh- 
ter. 

Ni WRIGHT. I move to lay that motion on the table. 

The SPEAKER pro tempore. No motion for excuse or in regard to 
excuses is now in order. 

Mr. KEIFER. Is it too late to make a motion to excuse a gentle- 
man who is absent ? 

The SPEAKER pro tempore. It is now too late. 

Mr. KEIFER. 1 desired to make a motion to excuse my colleague, 
(Mr. FiInLey.] [Laughter.] 

The SPEAKER pro tempore. It is now too late. The House is en- 
gaged in executing the order adopted on the motion of the gentle- 
man from Michigan [Mr. CoNGER] that absent members not excused 
be sent for. 

Mr. EDEN. While the officer is executing the order of the House, 
I ask unanimous consent that the gentleman from Pennsylvania, 
| (Mr. Wricut,] who is a member of the Committee on Public Lands, 
| be allowed to address the House. 

Mr. CONGER. What time does he ask? 
| Mr. WRIGHT. Only an hour. [Laughter.] 

Mr. CONGER. I object to that length of time; I will not object 
to five minutes. 

Mr. FRANKLIN. 


Say twenty minutes. 

Mr. BURCHARD. I object to longer than five minutes. 

Mr. WRIGHT. I want the gentleman from Michigan [Mr. Con- 
GER] to withdraw his objection. f 

Mr. BURCHARD. We must insist upon the five-minute rule. 

Mr. CONGER. I will withdraw my objection if the time be limited 
to twenty minutes and the gentleman addresses the House from the 
Clerk’s desk. 
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Mr. WRIGHT. I have my speech all primed and right; let me 


deliver my speech. [Laughter.] 

The SPEAKER pro tempore. The motion is made that the gentle- 
man from Pennsylvania (Mr. WRIGHT] be allowed to address the 
Hl se from the Clerk’s desk. 


Mr. BURCHARD. I object to more than ten minutes. 
his speech we can extend his time. [Laughter.] 

“Mr. MILLS. If the gentleman is going to make any remarks upon 
the Kiskiminetas I think he should wait until his colleague, General 
Wuire, is here. [Laughter.] 

Mr. CONGER. It must be a speech; not a written essay. 

The SPEAKER pro tempore. Those in favor of the motion that the 
ventleman from Pennsylvania [Mr. Wricut] be allowed to address 
the House for twenty minutes will say “ay.” 

Mr. BURCHARD. I object to more than ten minutes. 

Mr. HUMPHREY. And I object to his reading any speech. 

Mr. BURCHARD. No gentleman has a right by unanimous con- 
sent to address the House at this time. Unanimous consent has not 
been given to interrupt the regular proceedings. 

Mr. WRIGHT. You do not hear such a speech every day as I have 
here. [Laughter.] 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
BURCHARD] is correct in his point of order. 

Mr. BURCHARD. We are here to-night to attend to legislation ; 
the Committee on Public Lands have a right to make reports for the 
consideration of the House. 

The SPEAKER pro tempore. The point of order is well taken. 

Mr. WRIGHT. This speech is on public lands. 

Mr. BURCHARD. If we are to wait until a quorum is obtained 
for the purpose of proceeding with legislation, I have no objection. 
But I think we have already done enough to-night. The names of 
gentlemen who are absent will go the country, and that will be a 
suflicient punishment. Ido not think it isnecessary for us to remain 
here till midnight. 

The SPEAKER pro tempore. Debate is not in order. The Chair 
will again put the question, is there objection to the motion that the 
gentleman from Pennsylvania be allowed twenty minutes to address 
Tht House ? 

Mr. PAGE. Let him print his speech. 

Mr. WRIGHT. This evening was assigned for the purpose of re- 
cciving reports from the Committee on Public Lands. It is not treat- 
ing the committee with proper respect to refuse to receive such reports, 
as this session was ordered at their particular request. 

Mr. PATTERSON, of Colorado. I desire to state that the speech of 
the gentleman from Pennsylvania [Mr. WriGHuT]is upon a bill from 
the Committee on Public Lands. 

Mr. WRIGHT. Upon business which the House has met here to 
consider, 

Mr. PATTERSON, of Colorado. If the gentleman is not permitted 
to go on now, he must deliver his speech at some future time when 
this committee is called. Why should not the House let him proceed 
to-night, so far as it may see fit to listen to him? It will save time, 
because his speech relates toa bill from the Committee on Public 
Lands. 

Mr. BURCHARD. I object until gentlemen we have sent for are 
here to have the pleasure of hearing his speech. 

Mr. FRANKLIN. The speech is printed, and all who desire can get 
a copy and read it. 

Mr. WARD. I move that the House now adjourn. 

The question being taken on the motion of Mr. Warp, there were— 
ayes 45, noes 54. 

Mr. WARD ealled for tellers. 

Mr. KNOTT. I call for the yeas and nays. 

Mr. KEIFER. I rise to make an inquiry. Would it be in order to 
move that the doors be opened and that gentlemen now sitting in 
the gallery be admitted ? 

The SPEAKER. It would not be in order. 

The question was taken; and there were—yeas 51, nays 58, not 
Voting 12; as follows: 


If we like 


YEAS—51. 
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Riddle Smith, A. Hert Townsend, Amos Ww ims, A.S 
Robbir Stenger W 1e! W 3 
Robinson, G. D. Stewart, Watson, W re 
Sapp Strait Welch 
Sayler, Throckmorton Wiz 

NOT VOTING— 
Acklen, Denison, James Ross 
Aiken Dibrell, Jones, J. T. Ryan 
Atkins, Dickey Jorgensen, Scales 
Bacon, Douglas, Jovee, Schleicher, 
Bagley, Dwight, Kelley, Sexton, 
Baker, John FT. Eames Shallenberger, 
Baker, W. H. Ric ff, Shelley 
Ballou, El: Singleton, 
Banks, Ell Sinnickson, 
Banning, Ell rth Slemons, 
Beebe Evans, I. Newton Lockwood, Smalls, 
Benedict, Evans, J es ] Loring Southard, 
Bicknell, E Mackey, Sparks 
Bisbee Manning, Springer, 
3 Marsh, Starin, 
Blanc Martin Stephens, 
Bliss McCook, Swann 
Blount, McKenzie, Thompson, 
Boone, Freeman, Me Mahon, rhornburgh, 
Boyd, Frye Metcalfe, Tipton, 
Brentano, Garfield, Money, Townsend, M. I. 
Bridges, Garth Monroe Tucker 
Bright, Gibson, Morgan, lurner 
Brogden, Goode, Morse, lurney, 
Buckner, Hale Muldrow, Vance, 
Butler, Harmer, Muller, Van Vorhes, 
Cabell, Harris, B. W O Neill, Veeder 
Cain Harris, Henry R. Overton, Waddell, 
Caldwell, John W. Harms, John T. Page Wait 
Calkins, Harrison, Peddie, Walker, 
Camp Hart Phelps Walsh 
Campbell, Hartridge, Pollard, White, Harry 
Cannon, Hatcher, Potter White, Michael D. 
Carlisle, Hayes, Powers, W hitthorne, 
Caswell, Hazelton, Pridemore, Williams, Andrew 
Chalmers, Hendee Quinn, Williams, C. G 
Chittenden, Henderson Rainey, Williams, James 
Claflin Henkle, Rea Williams, Richard 
Clark of Missouri, Henry, Reagan, Willis, Albert 5S. 
Ciymer, Hewitt, Abram S. Reed, Willis, Benj. A. 
Collins, Hiscock, Reilly, Wood 
Cook, Hooker, Rice, Ameriens V. Wright, 
Cox, Samuel S$. House Rice, William W. Yeates, 
Crapo Hubbell, Roberts, Young. 
Cummings, Hunter, Robertson, 
Danford, Hunton, Robinson, M.S. 














So the motion to adjourn was not agreed to. 


During the roll-call the following announcements were made: 

I am paired with the gentleman from New York 
(Mr. Hewitr] on all political questions. 
here, he would vote 


Mr. WRIGHT. 


Mr. PAGE, 
BOONE. 


Mr. STEELE. 
is absent by leave of the House; 
account 
wistfully from the gallery. 

Mr. HAMILTON. 


sent on 


Mr. BELL. 


I beg to announce that my colleague, Mr. SCALEs, 
my colleague, Mr. BROGDEN, is ab 
and my colleague, Mr. VaNcE, looks 
| Laughter. ] 
geutleman from Kentucky, 
paired with the gentleman from Georgia, Mr. BLounT. 

My colleague, Mr. Harris, is detained at his room on 


ot 


sickness ; 


The 


account of indisposition. 


Mr. RYAN, 
Cox. 


Mr. BAKER, of New York. 
with my colleague, Mr. QUINN. 


Mr. CONGER. 


Mr. Speaker, where gentlemen are paired with gen- 
tlemen who are in the galleries I suggest that the gentlemen in the 


and | should vote 
I am paired with the gentleman from Kentucky, Mr. 


Il am paired with the gentleman from New York, Mr. 
] g 


Iam paired on all political questions 
] ] 1 


galleries be brought in so as to break the pairs. 


The SPEAKER pro lk mpore. 


| [Laughter. ] 
Mr. ALDRICH. 


are paired, 


Mr. KEIFER. 


My colleagues, Mr. VAN Vorurs and Mr. Dickey, 


The Sergeant-at-Arins will do s0 soon. 


My colleagues, Mr. HARRISON and Mr. BRENTANO, 


are both absent by leave of the House. 


Mr. COLE. 


in the galleries to vote. 
Mr. ITTNER. 
The SPEAKER pro tempore. 
Mr. KEIFER. 
Mr. FRANKLIN. 
Mr. ALDRICH. 


I object. 


I move to suspend the rules and allow the gentlemen 
(Laughter. ] 
That is out of order during roll-eall. 
It is not in order. 
I move the reading of the names be dispensed with. 


Is it not in order for gentlemen in the galleries to 


come down and vote by unanimous consent ? 
The SPEAKER pro tempore. 


Mr. FRANKLIN. 


rez 
Tl 








Mr. MILLS. 


he vote was then announced as above 


It is not. 
I withdraw my objection to dispensing with the 
ling of the names. 


{ Laughter. } 


rec orded. 


If he 


were 


Mr. TURNER, is 


Bayne, Davidson, Jones, Frank Price, 

ei Davis, Horace Jones, John 5. Pugh 

rewer, Davis, Joseph J. Knott, Randolph, 

nay Dean, Landers, Sampson, 
rehard, Deering, Lapham, Smith, William E. 

jardiek Dunnell, Lathrop, Steele, 
Clarke of Kentucky, Durham, Ligon, Stone, John W. 
Cole, Eden, Mayham, Stone, Joseph C. 
Covert, Forney Mitchell, Townshend, R.W. | 
Cox, Jacob D, Haskell, Morrison, Ward, 
Crittenden, Hewitt, G. W. Neal, Williams, Jere N, 
( iberson, Humphrey, Norcross, Wilson. 
Cater Hungerford, Oliver, 

NAYS—38. 

Aldrich, Cobb, Gunter, Luttrell, 

malt Conger, Hamilton, Lynde, 

Bouck, Cravens, Hanna, Maish, 

Br ‘gg, Errett, Hardenbergh, McGowan, 
Briggs, Franklin, Hartzell, McKinley, 
Browne Fuller, Herbert, Mills, ~ 
Caldwe ll, W. P, Garduer, Ittner, Patterson, G. W. 
( ander, Gause, Keifer, Patterson, I. M. 
Clark, Alvah A, Giddings, Keightley, Phillips, 
Clark, Rush Glover, . 





Vu 


185 





Lindsey, 


Pound, 


Is it in order to move that the Sergeant-at-Arms be 
directed to take into custody the absentees who are now in the galle- 
ries? 

The SPEAKER pro tempore. The 
discharge of that duty. 

The deputy sergeant-at-arms appeared at the bar of the House hay- 
ing in custody, under the order of the House, Mr. THoRNBURGH, Mr. 
VANCE, Mr. Hewitt of New York, Mr. BisBEE, and Mr. THOMPSON. 


Sergeant-at-Arins is now in the 














Omens gone er 


’ 
Lf 
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ee 


ao ri a te a aE 


2946 


The SPEAKER 
absent from the sessir 
have you to offer? 

Mr. THORNBURGH. Mr. Speaker, I was unaware of a meeting of 
the House to-1 ight, because I did not happen to be in at the time the 
order was made. I learned by telegraph a call of the House had been 
made about ap hour ago, and like Japhet in search of his father I 


pro fem pore 


ns of the House without its leave. What excuse 


have been searching for some one to arrest me ever since. [ Laughter. ] | 


Mr. THORNBURGH, you have been 


A few moments ago I succeeded in finding a clerk who was willing to | 


do that service, and I have been brought before the House. That is 
my excuse, 

Mr. EDEN. I move the gentleman from Tennessee be excused. 

The motion was agreed to. 

Mr. WRIGHT. Do you not put the costs on him. [Laughter.] 

The SPEAKER pro tempore. The gentleman has been excused. 

Mr. VANCE, you have been absent from the sessions of the House 
without its leave. What excuse have you to offer? 

Mr. VANCE. Mr. Speaker, I am one of those who at the beginning 
of the session drew a seat just a little this side of the North Pole, 
{ laughter, ] and I cannot always hear what is going on at the head of 
navigation. Therefore I did not exactly understand the character of 
this meeting to-night. I thought it was to receive reports merely. 

Mr. STEELE. And you are now making one, [Laughter.] 

Mr. VANCE. But when I was informed the House was in session 
Icame here. If I am permitted I will tell an anecdote. [Cries of 
“Goon!” 

The SPEAKER pro tempore. 
tell an anecdote, 

Mr. STEELE. 
as he wishes. 

Mr.SAYLER. He has the right to make his excuse in his own way. 

Mr.STEELE. And an anecdote is always the very best illustration. 

The SPEAKER pro tempore. It is not in order. 

Mr. FRANKLIN. Hecan make such excuse as he pleases, and frame 
it in such words as he chooses, 

Mr. VANCE. I will withdraw the application, as there seems to 
be objection. Iam here to discharge my duty. I would have been 
here before if I had understood the character of the meeting to-night 
better. 

Mr. EDEN. I move the gentleman from North Carolina be excused. 

The motion was agreed to. 

Mr. PATTERSON, of New York. I move all the gentlemen at the 
bar of the House under arrest be excused. 

Mr. CONGER. No; I wish to hear each individual excuse. 

The SPEAKER pro tempore. Mr. Hewitt, of New York, you have 
been absent from the sessions of the House without its leave. What 
excuse have you to offer ? 

Mr. HEWITT, of New York. I have no other excuse to offer, Mr. 
Speaker, except that, having general permission as a member of the 
Committee on Appropriations to be absent during the sittings of the 
House, and finding it important, in order that I might perform my 
duty during the coming week continuously, to go to New York and 
return, | went on Saturday to New York; arrived on Saturday night; 
left there to-day, and seeing the light in the dome and knowing there- 
from the House was in session I came directly here to perform such 
duty as might be assignedtome. I humbly crave to be pardoned by 
the House and ask to be assigned to whatever duty may be deemed 
proper. 

Mr. ITTNER. I move the gentleman be excused. 

Mr. CONGER. The permission to the Committee on Appropria- 
tions to sit during the sessions of the House does not include permis- 
sion to visit New York. 

The motion was agreed to; and Mr. Hewitt, of New York, was 
excused, 

The SPEAKER pro tempere. Mr. BIsBEE you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer? 

Mr. BISBEE. I have no excuse to offer except the example of older 
members who I supposed would not lead me into difliculty. But Imay 
state in addition that I had arranged with my colleague [Mr. Davip- 
SON] to telegraph me in case there was a call of the House ordered. 
1 received hig dispatch and came immediately, but arrived a few min- 
utes too late 

Mr. McKINLEY. I move that the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Tompson you have been absent 
from the sittings of the House without its leave. What excuse have 
you to offer ? 

Mr. THOMPSON. I was present when the session of this evening 
was fixed and understood it was for the sole purpose of receiving re- 
ports from the Committee on Public Lands. Not being interested 
directly or indirectly to any great extent in that, and having a pre- 
vious engagement, I did not come until I heard I was desired, and then 
with my triends I have appeared here. 

Mr. EDEN. I move that the gentleman be excused. 

Mr. WRIGHT. I wish to ask the gentleman a question. 

The SPEAKER pro tempore. That is not in order, the gentleman 
from Pennsylvania [ Mr. THOMPSON] being under arrest. 

The motion of Mr, EDEN was agrced to; and Mr. THOMPSON was 
excused, 


It is not in order for the gentleman to 


I think the gentleman can frame his excuse exactly 
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Mr. TOWNSEND, of Ohio. I move that the House adjourn, 
The question being taken; there were—ayes 60, noes 62. 
Mr. KNOTT. I call for the yeas and nays. 


The question being taken on ordering the yeas and nays. +) 


were—ayes 24, noes 75. 
So (the affirmative being more than one-fifth of the whole vor 
yeas and nays were ordered. 


The question was taken; and there were—yeas 52, nays 66, 


voting 173; as follows: 


Bayne, 

Bell, 

Bundy, 

Burchard, 

Burdick, 

Clarke of Kentucky, 
Cole, 

Covert, 
Cox, Jacob D. 
Crittenden, 
Culberson, 
Cutler, 
Davidson, 


Aldrich, 

Baker, William H. 
Bisbee, 

Blair, 

Bouck, 

Bragg, 

Brewer, 

Briggs, 

Browne, 

Caldwell, W. P. 
Candler, 
Clark, Alvah A. 
Clark, Rush 
Cobb, 
Conger, 
Cravens, 
Dunneil, 


Acklen, 
Aiken, 

Atkins, 

Bac on, 

Bagley, 

Baker, John I. 
Ballou, 

Banks, 
Banning, 
Beebe, 
Benedict, 
Bicknell, 
Blackburn, 
Bland, 

Bliss, 

Blount, 

Boone, 

Boyd, 
Brentano, 
Bridges, 
Bright 
Brogden, 
Buckner, 
Butler, 

‘abel, 

Cain, 
Caldwell, John W. 
Calkins, 

Camp, 

Campbell, 
Cannon, 

Carlisle, 

Caswell, 
Chalmers, 
Chittenden, 
Clatlin, 
( 
( 
( 
( 
( 
( 
( 
I 


‘lark of Missouri, 
‘lymer, 

‘ollins, 

‘ook, 

‘ox, Samuel S. 
‘rapo, 

Summings, 
Janford, 


YEAS—52. 


Davis, Horace 
Davis, Joseph J. 
Dean, 

Deer ing, 
Durham, 

Eden, 

Errett, 

Form vy, 

Glover, 
Hartzell, 
Haskell, 

Hewitt, Abram S. 
Hewitt, G. W. 


Hungerford, 


Jones, Frank 
Jones, John 8. 


Knott, 

Landers, 
Lapham, 
Lathrop, 
Mayhain, 
McKinley, 
Mitchell, 
Morrison, 

Neal, 

Patterson, G. W. 


NAYS—66. 


Franklin, 
Fuller, 
Gardner, 
Gause, 
Giddings, 
Gunter, 
Hamilton, 
Hanna, 
Hardenbergh, 
Herbert, 
Humphrey, 
Ittner, 
Keifer, 
Keightley, 
Ligon, 
Lindsey, 
Luttrell, 


Lynde, 
Maish, 
McGowan, 
Mills, 
Norcross, 





Phillips, 
Pound, 
Randolph, 
Riddle, 
Robbins, 
Robinson, G. D. 
Sapp, 

Sayler, 

Smith, A. Herr 


NOT VOTING—173. 


Denison, 
Dibrell, 

Dickey, 
Douglas, 
Dwight, 
Eames, 
Eickhoff, 

Elam, 

Ellis, 
Ellsworth, 
Evans, 1. Newton 
Evans, James L. 
Evins, John H. 
Ewing, 

Felton, 

Finley, 

Fort, 

Foster, 
Freeman, 

Frye, 

Gartield, 

Garth, 

Gibson, 

Goode, 

Hale, 

Harmer, 
Harris, Benj. W. 
Harvis, Henry R. 
Harris, John T. 
Harrison, 

Hart, 
Hartridge, 
Hatcher, 
Hayes 
Hlazeiton, 
Hendece, 
Henderson, 
Henkle, 

Henry, 
Hiscock, 
Hooker, 

House, 
Hubbell, 
Hunter, 


Hunton, 
James, 
Jones, James T. 
Jorgensen, 
Joyee, 
Kelley, 
Kenna, 
Ketcham, 
Killinger, 
Kimmel, 
Knapp, 
Lockwood, 
Loring, 
Mac key, 
Manning, 
Marsh, 
Martin, 
MeCook, 
McKenzie, 
Mc Mahon, 
Metcalfe, 
Money, 
Monroe, 
Morgan, 
Morse, 
Muldrow, 
Muller, 
O'Neill, 
Overton, 
Peddie, 
Phelps, 
Pollard, 
Potter, 
Powers, 
Pridemore, 
Quinn, 
Rainey, 
Rea, 
Reagan, 
Reed, 
Reilly, 
Rice, Americus V. 
Rice, William W. 
Roberts, 


So the House refused to adjourn. 
During the roll-call the following announcements were made: 
I desire to announce that my colleague from West 
Virginia, Mr. KENNA, is paired with Mr. Evans, of Pennsylvania. 
My colleague from Indiana, Mr. SEXTON, is absent 
by leave of the House. 
My colleague from Pennsylvania, Mr. O'NEILL, }8 
paired with the gentleman from Texas, Mr. THROCKMORTON. 

Mr. RYAN. I am paired with the gentleman from New York, Mr. 


Mr. WILSON. 


Mr. FULLER. 


Mr. WARD. 


Cox. 


LuerTe 


hot 


Price, 

Pugh, 

Sampson, 

Smith, William FE 
Steele, 


Stenger, 
Stone, John W 
Townsend, An 


Townshend, R. w 
Ward j 
Williams, Jere N 

Williams, R 


hard 
Wilson. 


Stewart 

Stone, Joseph C 
Strait, 
Thompson 
Thornburgh 
Throckworton, 
Vance, 
Warner, 





Wright. 


Robertson, 
Robinson, M. 8, 
Ross, 

Ryan, 

Scales, 

Schleic her, 
Sexton 
Shallenberger, 
Shelley, 
Singleton, 
Siunickson, 
Slemons, 
Smalls, 
Southard, 
Sparks, 
Springer, 
Starin, 
Stephens, 
Swann, 

Tipton, 
Townsend, M. L. 
Tucker, 
Turner, 
Turney, 

Van Vorhes, 
Veeder, 
Waddell, 

Wait, 

Walker, 
Walsh, 

White, Harry 
White, Michael D. 
W hitthorne, 
Williams, Andrew 
Williams, C. G 
Williams, James 
Willis, Albert 5. 
Willis, Benj. A. 
Wood, 

Yeates, 


Young. 


The result of the vote was then announced as above recorded. 

Mr. WILSON. On account of the advanced age and infirm health 
of Mr. STEPHENS, of Georgia, I ask that he be excused. 

The SPEAKER pro tempore. He has already been excused by the 


unanimous vote 
Mr. BRAGG. 





of the House. 


I ask unanimous consent that the gentleman fro! 
Pennsylvania, from the Luzerne district, while the Sergeant-at-Arm 3 
is executing the order of the House, be permitted to address the 








8 


187 





JIouse for twenty minutes on the duties of the American Congress to 
; inemploved labor of the country. 
Mr. BURCHARD. 
bring in g in of the absentees. 


WRIGHT. 


I object to anything but the regular order, the | 


I move that while the Sergeant-at-Arms is execut- | 


\is duty outside of the House we have the maps of the Kiskim- | 


ie tasand the Conemaugh placed upon the Clerk’s table for examina- 
oT he SPEAKER pro tempore. That is not in order. 

WRIGHT. It ought to be in order. 

Mr. THORNBURGH. I move that when the House adjourns it he 
to aa on Wednesday next; and on that motion I call for the yeas 
and né 


The SP EAKE R pro tempore. 


7 a HO! over. 


- THOR NBURGH. 


ord 


et EAKER pro tempore. 


only adjourn from day to day. 


Mr. THORNBURG H. 


The SPEAKER pro tempore. 


late. 


Mr. CLARK, of Iowa. 


the call be dispensed with. 
The question was taken and the motion was not agreed to. 


Mr. PAGE. 


The SPEAKER pro tempore. 


can do no business. 


Mr. WRIGHT. 
Mr. BURCHARD. 


I understand that the Sergeant-at Arms has some 
half dozen persons at, the door and I move that they be brought in. 
‘That motion is not necessary ; it is the duty of 


the Sergeant-at-Arms to bring them in. 


Mr. WRIGHT. 


I was told that the distinguished gentleman from 
Massachusetts [Mr. BUTLER] was out there making terms with the 
oflicers to avoid being brought in. 


The SPEAKER pro tempore. 
from Pennsylvania must be misinformed. 


Mr. BURCHARD. 


Arms would neglect his duties. 
The SPEAKER pro tempore. 


charging his duty. 


Mr. BURCHARD. 


adjourn, 


The question was put ; and on division there were— 
I call for tellers. 
Tellers were ordered ; 


Mr. EDEN. 


po uted. 


The House again divided; and the tellers reported—ayes 55, noes 56. 
I call for the yeas and nays. 


Mr. EDEN. 


{[Laughter. ] 


and Mr. BuRcHARD and Mr. PAGE were 


Does the Chair hold that my motion is not in 


Is it in order to appeal from that decision ? 
It is not in order; the gentleman is too 


I move that all further proceeding under 
Is it in order to move to go into Committee of the 
WI hole on the state of the Union upon the legislative appropriation 


It is not in order; less than a quorum 


The Chair thinks that the gentleman 
It is not to be presumed that the Sergeant-at- 
The presumption is that he is dis- 


I think that we have punished ourselves sufli- 
ciently for the absence of others, and I move that the House do now 


The yeas and nays were ordered, 25 members voting therefor. 


Mr. CLARK, of lowa. 


the call be dispensed with. 
The SPEAKER pro tempore. 
the motion to adjourn. 


The question was taken; and there were—yeas 41, nays 76, not 


voting 174, as follows 








ick, 

larke of Kentucky, 
ark, Rush 

ox, Jacob D, 
ttenden, 
ilberson, 


Aldrich, 
Baker, William H. 





B 

Tk 

Bi 

Bre 

Bi 

B 18, 

Caldwell, W. P. 

Candler, 

; — Alvah A. 
obb, 

Cr 

Cor 

Covert, 





Cravens, 
Davidson, 
Dunne li, 
Franklin, 


Acklen, 
Aiken, 
Atkins, 
Bacon, 


YEA 


Cutler, 
Davis, Horace 


Davis, Joseph J. 


Dean, 
Deering, 
Durham, 
Eden, 
Errett, 
Forney, 
Gunter, 
Hartzell, 


S—41. 
Haskell, 


Hewitt, Abram S. 


Jones, Frank 
Jones, John S. 
Knott, 
Landers, 
Lapham, 
Lathrop, 
Ligon, 
Mayham, 
McKinley, 


NAYS—76. 


Faller, 
Gardner, 
Gause, 
Giddings, 
Glover, 
Hamilton, 
Hanna, 
Hardenbergh, 
Herbert, 
Hewitt, G. W. 
Humphrey, 
Hunge rford, 
Ittner, 

Keife ‘T, 

Ke ightle y; 
Lindsey, 
Luttrell, 
Lynde 
Maish, 


McGowan, 
Mills, 
Mitchell, 
Norcross, 
Oliver, 

Page, 
Patterson, T. M. 
Phillips, 

Pugh, 
Rtandolph, 
Riddle, 

Robbi:z 8, 
Robinson G.D. 
aap. 

Sayler, 

Smith, A. Herr 
Steele, 
Stenger, 
Stewart, 


NOT VOTING—174. 


Bagley, 
Baker, John H. 
Ballou, 
Banks, 


Janning, 
Beebe, 
Benedict, 
Bicknell, 


I move that all further proceedings under 


That motion is not in order pending 


Morrison, 

Neal, 

Patterson, G. W. 
Price, 

Sampson, 

Smith, William E. 
Ward, 

Wilson. 


Stone, John W. 
Stone, Joseph C, 
Strait, 

‘Thompson, 

Thor nbury gh, 

Thro¢ -kmorton, 
Townsend, Amos, 
Townshend, R. W. 
Vance, 

Warner, 

Watson, 

Welch, 

Wigginton, 

Willi: ims, A S. 
Williams, Jere N. 
Williams, Richard 
Willits, 

Wren, 

Wright. 


Blackburn, 
Bland, 
Bliss, 
Blount, 


ayes 45, noes 66. 


ap- 


Less than a quorum of the House can- 


Less than a quorum of the House can 
| 
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el et an 


Jooue K Ryan 

jovial K nel, » 5 
jrentano, Knapp, Se] icher, 
bridges, Lockwood, Sexton 
right Loring Shallenber 
srogden, Mackey She y, 
juckner, Manning, Sin ton 
sutler, Marsh, Sinuickson, 
‘abell, Martin, Slemons, 
sain, MeCook, Smalls, 


‘al lw ell, John W. 


‘alkins, 





McKenzie, 
McMahon, 


Southard, 
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I 
1 
I 
I 
I 
I 
( 
( 
( 
( 
Camp, 
( 
( 
( 
( 
( 
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( 
( 
( 
( 
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Sparks, 
Metealfe Springer, 
campbell, Money Starin, 
cannon, Monroe, Stephens, 
arlisle, i t. Morgan, Swann, 
‘aswell, Harris, John T. Morse Tipton, 
thalmers, Harrison, Mul r, ‘Townsend, M, I. 
‘hittenden, Hart, Muller Tucker, 
‘laflin, Hartridge, O'Neill Turner, 
lark of Missouri, Hatcher, Overton, Turney, 
‘lymer, Hayes, Peddie Van Vorhes, 
ollins, Hazelton, Phe " Veeder 
‘ook, Hendee, Pollard, Waddell, 
‘ox, Samuel S, Henderson, Potter, W ait, 
srapo, Henkle, Pound, Walker 
Cummings, Henry, Powers, Walsh, 
Danford, Hiscock, Pridemore, White, Harry 
Denison, Hooker, Quinn, White, Michael D. 
Dibrell, House, Rainey, W hitthorne, 
Dickey, Hubbell, Rea, Williams, Andrew, 
Douglas, Hunter, Reagan, Williams, C. G. 
Dwight, Hunton, Reed, Williams, James 
Eames, James Reilly Willis, Albert S. 
Eickhoff, Jones, James T. Rice, Americus V. Willis, Benj. A. 
Elam, Jorgensen, Rice, William W. Wood, 
Ellis, Joyce, Roberts, Yeates, 
Ellsworth, Kelley Robertson, Young. 
Evans, 1. Newton Kenna, Robinson, M. S. 
Evans, James L. Ketcham, Ross, 


So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made: 

Mr. WRIGHT. My colleague, Mr. CLYMER, is paired with my col- 
league, Mr. BripGrs. If they were here, 1 do not know how they 
would vote. [Laughter.] 

Mr. WILSON. I desire to announce again that my colleague, Mr. 
KENNA, in addition to being absent by leave of the House, is paired 
with Mr. Evans, of Pennsylvania. 

The result of the vote was then announced as above stated. 

Mr. CONGER. Inow demand order until the prisoners are brought 
in. 

The deputy sergeant-at-arms again appeare dat the bar of the House 
and announced that in accordance with the order of the House he had 
arrested and had now at the bar of the House Mr. BANNING of Ohio, 
Mr. BuTLER of Massachusetts, Mr. TURNEY of Pennsylvania, Mr. Can- 
NON of Illinois, and Mr. CALDWELL of Kentucky. 

Mr. WRIGHT. Where is Harry Wuitre? [Laughter.] 

The SPEAKER pro tempore. Mr. BANNING, you have been absent 
froin the session of the House this evening without its leave. What 
excuse have you to offer? 

Mr. BANNING. I regret exceedingly that I was absent to-night ; 
but I did not suppose there would be any legislation that would re- 
quire my presence, and therefore I did not come. 

Mr. EDEN. I move that the gentleman be discharged. 

Mr. WRIGHT. I move to amend by adding “on payment of costs.” 

Mr. BANNING. You will lend me the money ? 

Mr. WRIGHT. Yes. [Laugliter.] 

The amendment was not agreed to. 

The motion of Mr. EDEN was then agreed to. 

The SPEAKER pro tempore. Mr. BUTLER, what excuse have you to 
offer for being absent from the session of the House this evening 
without its leave? 

Mr. BUTLER. None but this, Mr. Speaker: that Iam generally 
in so small a minority in this House that I did not think my being 
absent would make much difference. [Laughter.] 

Mr. BANNING. I move that the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. CANNON, you have been absent 
from the session of the House this evening without its leave. What 
excuse have you to offer? 

Mr. CANNON, of Illinois. Mr. Speaker, I really did not suppose 
there would be so many industrious, good-looking gentlemen here 
to-night as to make them desire a quorum, I had some work to do 
in my room and I proceeded to do it. I would have been in the Hall 
here some time ago, but I met a very stubborn man at the door who 
would not let me in. [Laughter.] 

Mr. HARDENBERGH. I movethat that “cannon” be discharged. 
[ Laughter. ] 

The motion of Mr. HARDENBERGH was agreed to. 

The SPEAKER pro tempore. Mr. CALDW ELL, you have been absent 
from the session of the House this evening without its leave. What 
excuse have you to offer? 

Mr. CALDWELL, of Kentucky. As my colleague from Kentucky 
| (Mr. KNotr] would say, frankness compels me to state that I have 
|} no excuse. I have uniformly been in my place during the sessions of 
| this House; I have never until to-night missed a roll-eall. If the 
| House will excuse me now, I think this is the last time I will vote 

for a recess to enable any committee of this House to make a report. 
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nove that the gentleman be excused. 


Mr. EDEN. I1 
Is tl ? | 
ro 


Mr. WRIGHT it motion debatable ? 

The SPEAKER pro tem It is not. 

The motion of Mr. EDEN was agreed to. 

Mr. WRIGHT. Lrise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WRIGHT. I desire to make the inquiry in advance of what- | 
ever sentence may be imposed upon the next delinquent. 


pore, 





I want to | 
know why, when a motion is made to excuse a culprit, it cannot be 
debated by members of this House. 

Mr. CONGER. ‘There are some other gentlemen at the door wait- 
ing tocome in; I hope business will proceed. 

‘The SPEAKER pro tempore. Mr. TurNry, you have been absent 
from the session of the House this evening without its leave. What 
excuse have you to offer ? 

Mr. TURNEY. Without designing any contempt of the House, I 
will say that having been reasonably regular in my attendance here, 
and having some business to transact at home, I left the city on 
Friday night. I returned to-night about half an hour before I met 
the oflicer of this House. As soon as I came here I noticed the light 
in the Dome of the Capitol, and I inquired what particular business 
was engaging the attention of the House to-night. I was told by a 
man, whom I supposed entirely posted, that the session to-night was 
merely for the purpose of receiving reports from the Committee on 
Public Lands. Being tired, I did not think it necessary to come; 
but I fell into the clutches of the Sergeant-at-Arms and was brought 
here, 

Mr. CONGER. 

Mr. WRIGHT. 


I think the gentleman is entirely too credulous. 
I move that the gentleman be excused. 

Mr. BANNING. You do not propose to make him pay costs ? 

Mr. WRIGHT. Oh, no. 

The motion of Mr. WRIGHT was agreed to. 

The deputy sergeant-at-arms again appeared at the bar and re- 
ported that in accordance with the order of the House he had arrested 
and now had at the bar of the House Mr. HENDERSON, of Illinois. 

The SPEAKER pro tempore. It is my duty to inquire of you, Mr. 
HENDERSON, what excuse you have to offer for being absent from the 
session of the House this evening without its leave? 

Mr. HENDERSON. The only excuse I have to offer is that I was 
not present when this evening session was ordered, and did not un- 
derstand the terms of the order. I understood it was simply for 
debate, and I have not been in the habit of attending any such ses- 
sions. 

Mr. WILSON. I move that the gentleman be discharged. 

The motion was agreed to. 

Mr. BANNING. I move that the House now adjourn. 

The motion was agreed to ; and accordingly (at eleven o’clock and 
ten minutes p.m.) the House adjourned until to-morrow at eleven 
o'clock a. m. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: The petition of Charles J. Hardy and 45 others, 
bankers and business men of Chicago, Ilinois, for the establishment 
of a branch mint at Chicago—to the Committee on Coinage, Weights, 
and Measures, 

By Mr. BELL: The petition of Green S. Duke, to have refunded 
taxes illegally collected from him as a licensed distiller—to the Com- 
mittee of Claims. 

By Mr. BREWER: A paper relating to the pension claim of Joseph 
Burt—to the Committee on Revolutionary Pensions. 

By Mr. BUCKNER: The petition of Nancy Fleanor, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. BUTLER: The separate petitions of Samuel M. Freeman 
and James Dolon, for the correction of their military record—to the 
Committee on Military Affairs. 

Also, the petition of Joanna Judge, for the correction of the mili- 
tary record of her late husband, Peter Judge—to the same commit- 
tee. 

Also, the petition of 1,760 inmates of the central branch of the Na- 
tional Home for Disabled Volunteer Soldiers at Dayton, Ohio, for the 
reappointment of Hon, L. B. Gunckel as manager—to the same com- 
mittee, 

Also, the petition of Mrs. Louisa C. Lowe, for a pension—to the 
Committee on Invalid Pensions. 

Also, the petition of William Craig, for compensation for losses sus- 
tained while transporting Government property—to the Committee 
of Claims. 

Also, the petition of George W. Digett and Samuel Barlow, that 
greenbacks be received in payment of duties—to the Committee of 
Ways and Means. 


Also, the petition of James Freeman and 23 others, that six hours 


he made a legal day’s work—to the Committee on Education and 
Labor. 


Also, the petition of William Wickersham, that letters-patent of 
the United States nambered 4725 and 4786 may be extended—to the 


Committee on Patents. 


By Mr. CAMPLELL: The petition of citizens of Logan Township, 
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lair County, Pennsylvania, for the extension of the credit of , 
i 
‘ 


overnment to aid in the completion of the Texas Pacific Railposy._ 
» the Committee on the Pacitic Railroad. _ 
sy Mr. COX, of Ohio: The petition of citizens of Toledo. 4 
and vicinity, against the passage of the bill (H. R. No. 3659)’ 
subject of lake and river fisheries—to the Committee on Con) 
By Mr. CUMMINGS: The petition of pensioners of Iowa, ao 
abolishing pension agencies—to the Committee on Invalid Peps 
By Mr. CULBERSON: The memorial of the Grayson County (Tex. 
Council of the Patrons of Husbandry, for the protection of the yp, 
erty of citizens of Texas from depredations of Indians upon m aareen. 
to the Committee on Indian Affairs. 
By Mr. FELTON: Papers relating to the war claim of James 


Tee 


By Mr. GIDDINGS: Ten petitions from citizens of Panola, Upshy, 

mith, Polk, Trinity, Ellis, Hardin, Falls, Newton, and Ayivjj), 
Counties, Texas, for the division of said State into two judi 
tricts—to the Committee on the Judiciary. 

By Mr. JOYCE: The petition of Helen M. Stickney, for a pensi: 
to the Committee on Invalid Pensions. 

By Mr. KIMMEL: The petition of Anton Hotlich, for a pensio; 
to the same committee. 

By Mr. LOCKWOOD: Papers relating to the claim of Gustavus A, 
Scroggs, late provost-marshal of the thirteenth district of New York— 
to the Committee of Claims. 

By Mr. MANNING: Papers relating to the war claims of Mrs. Sara} 
West and Patrick McDermott—to the Committee on War Clains 

By Mr. MONROE: A paper relating to the establishment of a pos- 
route from Medina, by Abbeyville, to Liverpool, Ohio—to the ¢ 
mittee on the Post-Office and Post-Roads. 

By Mr. PATTERSON, of Colorado: Papers relating to the claim 
John R. Holland—to the Committee of Claims 

By Mr. PHILLIPS: The petition of John J. Tallman, for an increase 
of the compensation of mail messengers and other postal oflicials—ty 
the Committee on the Post-Office and Post-Roads. 

By Mr. PRICE: The petition of Barnard McNally, for compensa- 
tion for services rendered the Government in 1848 and 1249—to the 
Committee of Claims. 

By Mr. RICE, of Massachusetts: The petitions of Philip L. Moen 
and others and of the Board of Trade of Worcester, Massachusetts, 
against an income tax—to the Committee of Ways and Means. 

By Mr. ROBERTSON, of Louisiana: The petitions of the publishers 
of the Amite City (Louisiana) Independent, and of the Washingt 
(Louisiana) Enterprise, for the abolition of the duty on type—to the 
same committee. 

By Mr. TOWNSHEND, of Illinois: The petition of 76 citizens ot 
Coles County, Illinois, for the passage of the bill to repeal the lay 
authorizing the removal of cases from State to Federal courts—iv 
the Cominittee on the Judiciary. 

By Mr. WATSON: The petition of the passed assistant engineers 
of the United States Navy for a change in the method of gradi 
their pay—to the Committee on Naval Affairs. 

By Mr. WILLIS, of Kentucky: Papers relating to the pension claim 
of Robert 8. Goodall—to the Committee on Invalid Pensions. 

By Mr. WILLIS, of New York: The petitions of Major-General Il. 
A. Barnum and others; of J. C. Pinckney, late colonel Sixty-sis 
New York Volunteers and brevet brigadier-general United Stat 
Volunteers and others, and of M. A. Reed and others, soldiers in | 
late war, for the compilation of data relating to the battle of Gettys- 
burgh—to the Committee on Military Affairs. 

By Mr. WRIGHT: The petition of officers of the Union Army in the 
late war, of similar import—to the same committee. 

















IN SENATE. 
TUESDAY, April 30, 1878. 








Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 4574) to remove the political disabilities 
George S. Shyrock, was read twice by its title, and referred to the 
Committee on the Judiciary. 

The bill (H. R. No. 1757) relating to vessels not propelled by stean 
or sail, was read twice by its title, and referred to the Committee ot 
Commerce, 











MESSAGE FROM THE HOUSE. ' 

A message from the House of Representatives, by Mr. Grorce a 
Abas, its Clerk, announced that the Honse had concurred in | 
report of the committee of conference on the disagreeing votes 

the two Houses on the bill (H. R. No. 3322) making appropriations 

| for the naval service for the year ending June 30, 1579, and for other 

purposes. son 7 

The message also announced that the House had passed a bill H. 

| R. No. 4663) to forbid the further retirement of United States lega- 
tender notes ; in which it requested the concurrence of the Senate. 
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BANKRUPT-LAW REPEAL. 
The PRESIDENT pro tempore Jaid before the Senate the amend- 
ts of the House of Representatives to the bill (S. No. 35) to 
repeal the bankrupt law; which were read. 
Mr. MERRIMON. I move that the amendments be referred to the 
Committee on the Judiciary. 

Mr. BECK. On that motion I shall call for the yeas and nays. I 
obiect to the amendments going tothe committee. 1 think we ought 
+) pass the bill now as it came from the House. 

Mr. MERRIMON. 

be seriously considered before the amendments of the House are 
eoueurred in. 

Mr. BECK. 
pill at all. 

Mr. CHRISTIANCY. I hope the bill will not be again referred to 
the Committee on the Judiciary. Ido not know of any Senator de- 
siring the passage of the bill who wishes it so referred. The first 


The amendments do not change the character of the 


amendment is one which I presume will meet the immediate coneur- | 


rence of the Senate, and to the second amendment I propose to offer 
an amendment. I hope, therefore, the motion for a reference will be 
yoted down, 
Mr. BUTLER. 
rted. 
lhe PRESIDENT pro tempore. 
read, 

rhe Cumer CLERK. The first amendment is, in line 2 of the bill, 
ifter the word “ sixty-seveh,” to insert “title 61 Revised Statutes, 
wd an act entitled ‘An act to amend and supplement an act entitled 
“An act toestablish a uniform system of bankruptcy throughout the 
United States,” approved March 2, 1°67,’ and for other purposes,” 
approved June 22, 1-74. 

“The second amendment is, in line 8 of the bill, after the word 
“therein,” to insert “and all penal actions or criminal proceedings 
arising thereunder.” 

So that the bill of the Senate, as proposed to be amended by the 
House, would read: 


I ask that the amendments of the House be re- 


po vee . ° 
The amendments will be again 


That the bankrupt law approved March 2, 1867, title 61, Revised Statutes, and 
tentitied * An act to amend and supplement an act entitled * An act to estab- 

lish a uniform system of bankruptcy throughout the United States,’ approved 
March 2, 1-67, and for other purposes,” approved June 22, 1874, and all acts in 
dment or supplementary thereto or in explanation thereof be, and the same 
hereby, repealed: Provided, however, That such repeal shall in no manner inval 
rafieet any case in bankruptcy instituted and pending in any court prior to 

day when this act shall take effect; but as to all such pending cases and all 

e proceedings therein, and all — actions or criminal proceedings arising 
cunder, the acts hereby a shall continue in full force and effect, until 


ume shall be fully disposed of, in the same manner as if said acts had not been 


repealed, 


Mr. CHRISTIANCY. As the question is now on the motion for 
reference, I suppose an amendment to the amendments of the House 
would not be in order until that question is disposed of. 

Mr. MERRIMON. I beg to inquire of the Chair whether the bill 
caine from the House this morning. 

[he PRESIDENT pro tempore. It came yesterday. 

Mr. MERRIMON. And was read yesterday ? 

The PRESIDENT pro tempore. It came yesterday and was sub- 
mitted this morning. 

Mr. MERRIMON. I object, then, to its present consideration. 

Mr. INGALLS. Does the Chair hold that the bill cannot be dis- 
cussed on the motion to refer ? 

The PRESIDENT pro tempore. The Chair does not. 

Mr. INGALLS. So I understood. 

Mr. MERRIMON. [suppose that my objection, as the bill was only 
laid before the Senate this morning, carries it over. 

Mr. CHRISTIANCY. I suppose not. 

The PRESIDENT pro tempore. 
ate. The objection is toolate. The question is on referring the amend- 
ments to the bill to the Committee on the Judiciary, which is open to 
discussion. 

Mr. BECK. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HILL, I will only say that I hope this bill will not he referred. 
It seems to me that the amendments of the House make no real 
change, and are simply to perfect the bill more thoroughly than it was 


supposed was done by the original bill. Therefore I can see no neces- 
sity for a reference, 


There are various questions which I think onght | 


very meritorious—actions which no doubt the Senator meant to save, 
as 1 did, when we voted together for the bill with the saving clause, 
and especially actions and rights of actions which have accrued to 
assignees in bankruptcy. 

The Senator from Georgia will see that neither he nor I would be 
content to pass an act productive of an effect, particularly such an 
effect, not intended by us or by anybody when the votes were given. 
It is true we might amend here in the Senate; and I know the Sen- 
ator from Michigan [Mr, CurtsTiaANcy ] has prepared an amendment 
for the purpose to which | refer, which amendment has not been 
printed. Wecould hear it read from the Clerk’s desk, and very likely 
we might be able to make the bill exactly what we would have it. 
But still as committees in this body may report at any hour of any 
day, I am strongly inclined to think that it would be more prudential 
to let this bill go to a committee and let this needed amendment be 
read and revised in committee and then come here. 

I say in conclusion that I should feel, as one member of the Senate, 
rather mortified if it should occur a second time on this same bill that 


the Senate fell into an error. We did fall into an error in the first 


| instance in the repealing clause; and nowif after our attention being 


called to this error, owing to the hasty mode of action in general 
Senate in place of going to a committee, we should again commit a 
blunder I think the Senator from Georgia, quite as much as I, would 
be annoyed at the repetition of such an occurrence. 

Mr.HILL. I suppose that under the operation of the saving clause, 
to which the Senator from New York refers, no proceedings in bank- 
ruptcy instituted previous to the passage of this act will be in any 
respect affected by its passage. If, as the Senator from New York 
suggests, able jurists in the United States have doubts as to whether 
that saving clause is suflicient, I concur with him that we ought to 
be certain upon that subject. I agree with him that if we should 
make a mistake and by defective phraseology not accomplish what 
it is the manifest desire and purpose of the Senate should be accom- 
plished, I should regret it. 1 concede too that afew days’ delay will 
make no difference. I cannot see myself any necessity for haste. If 
there is any real necessity why the bill should be referred, I have no 
objection to a reference. I imagined there wasnone; butif there be 
a real reason, as the Senator from New York suggests—and I think 
the suggestion is wise—I can see in the public interest no necessity 
for hurrying the bill through to-day. After his suggestion, which 
had not occurred to me, of which I was not aware, and to avoid all 
possibility of mistake, I think it reasonable that the bill should be 
referred as the Senator from New York suggests. 

Mr. BECK. Mr. President, I opposed the reference of the bill and 
called for the yeas and nays upon the question on the ground that if 
there was any good to be accomplished by the passage of the bill, the 
sooner it is passed the better. I have information from large num- 
bers of persons all over the country which shows the importance of 
immediate action upon the bill. I hold a letter in my hand now, in 
which Iam advised by lawyers of prominence that men are filing peti- 
tions hour by hour, and all sorts of fraudulent schemes are being con- 
cocted to get into bankruptcy before the bill is passed, and that every 


| days’ delay adds to the mischief that results from the discussion of 


| this question. 


The letter which I have suggests that every day of 
delay costs the commercial interests of the country millions of dollars. 
Everything bas been already suggested and debated in both Houses, 


| and there is nothing which can be done by the Committee on the 


Judiciary which cannot be done as well in oper Senate now. If any 
Senator here should suggest a needed amendment it would pass the 
Senate and the House could concur in it by to-morrow. i know how 
it is when such matters are referred. This bill was held by the Com- 
mittee on the Judiciary from the time my colleague introduced it for 
three or four months. I know other committees receive matters of 


| importance and hold them for mouths before a report is made. 
The bill is properly before the Sen- | 


Mr. HILL. If my friend will allow me, I understand the Commit- 
tee on the Judiciary are favorable to this bill. They reported the 
original repealing bill, and there is no probability that it will be de- 


| layed in committee. 


Mr. CONKLING. Will the Senator let me make an inquiry ? What | 


ohjection occurs to him to referring the bill to the committee ? 

Mr. HILL. Simply because I donot understand that there is any- 
thing in the amendments which requires the review of a committee. 
The a proposed by the House are simple; they are formal 
amendments, 

Mr. CONKLING. If it would not interrupt the Senator, I could 
Hake in a moment a statement of fact to him which I think would 


House, I agree with the Senator, are not such as to require review in 
committee ; but many persons, lawyers and judges in the country, 
are disturbed by a belief, which has been announced to me a good 
“ause of the bill as it passed the Senate and as it comes back now 
trom the House is too narrow to save certain classes of actions deemed 


Mr. BECK. I do not find any fanlt with the committee, but there 
is nothing which the Committee on the Judiciary can now suggest 
by way of amendment which has not already been suggested, or, if 
not, let it be suggested now in open Senate and let us pass upon the 
question to-day. I know delay is possible in committee, and I know 
the mischief that would follow any delay. Therefore, I shall insist 
on the yeas and nays. 


Mr. CHRISTIANCY. I wish toexplain what the additional amend- 


| ment is which I propose to add to the second House amendment, and 


if any Senator can tind anything else that ought to be inserted I can 


| see some reason why perhaps it may be required to be sent back to 


many times in telegrams and at other times by letter, that the saving | 


the committee. I ask the Clerk to read the last amendment to the 
bill as it came from the House. 
The CuieF CLERK. In line 8 of the bill, after the word “ therein,” 


\ ! | it is proposed to insert : 
modify his opinion in that regard. The amendments made by the | 


And all penal actions or criminal proceedings arising thereunder. 


Mr. CHRISTIANCY. The amendment which I propose is to insert 
before that amendment the following words: 


And all rights and proceedings in« 
thereon, including all rights of 
sald acts. 


ident thereto, or growing out of or dependent 


and suits by and against assignees under any of 
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Then would follow the words of the amendment just read by the 
Clerk, so as to read 
But ast future proceedings therein, and all rights 
proceedit ng out of or dependent thereon, includ 
right assignees underany of said acts, and all penal | 
i ps or cI 1 proc thereunder, the acts hereby repealed shall 





continue in full force and effect until the same shall be fully disposed of, in the 
b said acts had not been repealed. 


It is difficult for me to conceive what can be saved beyond what 
this language will save. My own opinion is that the original saving 
clause was suflicient to cover the entire case by general language. 
I had supposed that when an enactment was made as to a principal 
thing, the incidents followed without ennmeration : but as the House 
by its amendment has enumerated some things, in order to prevent 
the implication that others are excluded by that enumeration, I shall 
offer the amendment which I have suggested. 

Mr. INGALLS. In my judgment, the clamor for the repeal of the 


| the Senator from Illinois who sits before me [Mr. Davis] that a y 


bankrupt law comes from the creditors in this country, and notfrom | 


the debtors. A well-regulated bankrupt law is the only thing to-day 
that stands between avery large class of the mercantile and trading 
people in this country and absolute destruction. Since the action of 
the Senate upon this measure a few days ago, the records of the 
courts in every commercial community in the country will bear me 
out in the statement that it is the only refuge to which men are look- 
ing for escape from grasping and avaricious creditors, and that if 
this measure of repeal is consummated we are going to have a 
period of distress and of commercial ruin which, in my judgment, has 
not beretofore been paralleled. I passed through Chicago the other 
day and talked with some gentlemen there who are in the legal pro- 
fession, and they told me that the rush of unfortunate debtors into 
the bankrupt courts at the present time, in anticipation of the repeal, 
was something without precedent in the history of that part of the 
country. 

It is the creditors who are demanding this repeal for the purpose of 
enabling them to enforce terms with their debtors. The debtors want 
a bankrupt law; and it is an anomaly in civilization that a great 
commercial country like ours, with its thousands of millions of com- 
merce, should remit to the contlicting decisions of State insolvent 
courts the question whether or not a debtor shall be relieved from the 
payment of hisdebts upon the surrender of all his assets. If we repeal 
this law and provide no substitute for it, the result will be that every 
debtor will be forever at the mercy of his creditors, because under a 


the enforcement of subsequent judgments against him. 

Now, sir, I have been accustomed heretofore to believe in the infal- 
libility of the Judiciary Committee of this body. I believed that, 
next to the Pope, they have claimed and exercised a greater infalli- 
bility than any other body perhaps in this country; and yet here in 
a matter confessedly of the last importance, a bill upon which they 
have reflected for months, which has been digested and redigested 
comes back here from the House with the statement that it is entirely 
ineffectual to carry out the wishes of that committee. Well, sir, my 
contidence is at least somewhat impaired. Ifthe Judiciary Committee 
were unable to report a simple measure of repeal and these amend- 
ments come back from the House, is it not just that we should simply 
refer this matter back to them again for consideration in order that 
we may at last have their deliberate judgment as to what will be a 
repeal of this law? 

Mr. THURMAN. Would it not be better to send it to some other 
committee ? 

Mr. INGALLS. Well, I think it would. [Laughter.] I have no 
doubt it would be. I think, as the Senator from Indiana [ Mr. McDon- 
ALD] suggests to me, it might be better to send it to the Committee 
on Pensions, Iam very contident we could report a bill that would 
repeal the bankrupt law ; but inasmuch as this is a bill that has been 
amended by the House, and as the Senator from Michigan confesses 
that the amendment is necessary and proposes still further to amend 
the amendment of the House, | am inclined to think that we ought 
at least to give it some further deliberation. 

Mr. CHRISTIANCY. Will the Senator allow me to say that I have 
confessed nothing of that kind? I say the amendment made by the 
House having gone into particulars I shall propose this amendment 


to it, because otherwise there might be an implication that we having | 


enumerated some particulars excluded others, 

Mr. INGALLS. Does the Senator from Michigan believe that the 
amendments that have been reported here from the House are neces- 
sary and essential ? 

Mr. CHRISTIANCY. I believe they are very proper amendments, 
but I do not believe either one of them necessary. 

Mr. INGALLS. Why were they not put in the bill reported from 
our Judiciary Committee ? 

Mr. CHRISTIANCY. Because I did not believe them necessary. 


the original bill is suflicient, why does the Senator not move to non- 
concur f 

Mr. CHRISTIANCY. Because, although not necessary, the amend- 
ments are very proper, 

Mr. INGALLS. And yet the Senator from Michigan proposes to 
amend one of them that is not proper. 
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by the House seems in my opinion to render that further ame 
necessary. 

Mr. INGALLS. Then I think that very plainly this matter , 
to go to the committee, and I shall vote to refer it. e 

Mr. MCMILLAN. Mr. President, I think the facts stated | 
Senator from Kentucky and the applications for discharge upd) 
existing bankrupt law show very clearly that there is a great yo, 
sity for the existence of such a law in this country. I beli: 


ve 


nation of this character cannot get along for any extensive pe 
time without some general system of bankruptcy, and I belicye 4 
this reference to the Judiciary Committee at this time is one alr, 
gether proper, for the matter is so involved that, although the s 
tor from Michigan can see his way clearly, yet other members of ; 
Senate have not had the time or opportunity to examine the amey 
ments of the House so as to be able to come to his conclusion 1 
think it would be imprudent to pass an amendment of this kj 
to adopt this repeal without the matter being very fully examined 
Already we see that there have been imperfections, in the view of 
the House of Representatives, in the bill repealing the act as reported 
in the Senate. I trust that for this purpose this bill will be referred 
to the Senate Judiciary Committee; and my own desire wou! 
gratified if the Judiciary Committee could report a bill whic! 
relieve the existing law from all its objections, as I believe they 
be removed, the defects existing more in the administration tha; 
the law. If the Judiciary Committee can report a substitute for 
existing law, it seems to me it would meet the wants of the count 
and that the business community would find relief from it, 

Mr. DAWES. Mr. President, if the bankrupt law is repealed 
shall go on until some commercial revolution shall find the debto 
class of the country so burdened with its load that it will cry out and 
compel Congress in some unconsidered and hasty measure to adopt a 
new bill which for awhile will continue until its imperfections and 
its burden and injustice shall work its repeal, as they have worked 
the repeal of this law. 

A commercial nation cannot live without a bankrupt law in some 
way or other. A periodic and spasmodic bankrupt law is of the worst 
possible character in commercial transactions, and it is so to the 
debtor and the creditor classes throughout the country. It isa great 
pity, sir, that we cannot frame a law which shall stand the test of 
the necessities of a commercial community like ours. Nothing su 





| prises me so much as the current of public opinion at this time upon 
State insolvent law there can be nothing that will save a man from | 


this subject. The repeal of this bankrupt law, imperfect as it is, is 
throwing the debtor class of this country, as the Senator from Kansas 
says, at the mercy of the creditor class. We have heard a great deal 
this winter in behalf of the debtor class of this country and we have 
heard much outery and condemnation of the creditor class ; and ther 
have been times when the debates in this body and in the other se 
to take a sectional view, and section has been arrayed against se 
in the interest of the debtor class against the creditor class. If t 
ery for the repeal of the bankrupt law had come from the East i 
stead of from the West, I should have expected to hear it said on th 
part of the great debtor class of the West to the East that this was but 
another of those measures in the interest of the creditor for the pur- 
pose of holding in a tighter grasp the debtors of this country ; and | 
do not think, had it so originated, it would have been carried throug 
this body or the other in the manner in which it has been. 

Mr. DAVIS, of Illinois. Will the Senator from Massachusetts tell 
me what State in the West has petitioned strongly for the repeal of 
the bankruptlaw? The Senator from Michigan and some others may 
have done it. Illinois has not done it. I recollect the Senator frou 
New York presented a great many petitions at the commencement of 
the session for the repeal of the bankrupt law, but I am uuaware of 
many from the West who have done it. 

Mr.DAWES. The sentiment has been stronger in the western part 
of the country. I do not speak of it in areproachful sense; I do not 


eu 


desire to say anything that would be unkind toward the western part 
of the country in these remarks, but I have had the belief that therm 


was a much stronger sentiment for the repeal of the bankrupt law in 
the West and the South than in the East, and it has amazed me 
always because I recognize the fact that there are a great many debtors 
to the East in the West and in the South. I have felt that there was 
a disposition in some quarters to keep that fact before the pub 
a manner to excite unpleasant feeling. Ido not think this is an; 
of it; and I only speak of it as a matter of surprise to me tha s 
measure, which can have no other effect than to put the debtor in 
the power of the creditor, should have its origin where I supposed 





| least of all it would be likely to have that origin. That is why | 
| alluded to it; and I think it is true now that public sentiment in th 


East, being more commercial than the West, is stronger in favor ol 
some bankrupt law than it is in the West. Nevertheless, it is true 


| that those who favor the repeal of this law without some sort ot 
Mr. INGALLS. Then if these amendments are not necessary, if | 


substitute for it by which the unfortunate debtor, when he is be! 


| the water and unable to meet his debts and is willing to surrender 
| everything he has, is still held by his creditors under until he ceases 


to breathe, put him in that position in which he will be placed the 
moment this law is repealed. I submit to Senators that it were better 


for us to take more time and to take it when there is less neces 


Mr. CHRISTIANCY. Certainly. The amendment already made | 


‘ 


for such a law than in the very jaws of a commercial convulsion. A! 
the bankrupt laws that have been passed in this country have been 
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passed when least we have had time or patience or calm consideration | 
+) provide the necessary safeguards to preserve as a permanent sys- | 
seal , bankrupt measure. But now this law has had ten years or | 
ire of existence. Its defects are manifest; the remedy, it seems to 
sti ean be applied ; and out of it all can come a moderate, wise, just, | 
and beneficent law that will be alike beneficial to the debtor and to 
the ereditor; for, after all, in the long run, it is of no benefit to the 
creditor to set a watch upon the debtor wherever he may be, and be 
ready to spring upon him that he may be the first to seize what little 
he has, with no ability on the part of the debtor or a more patient cred- 
‘ror to Share, Share and share alike, with all creditors in the proceeds | 
of an estate which the debtor is ready to surrender to his creditors 
and asks only that he may have a further opportunity to live and 
labor and strive. 

That is the issue which is raised by this bill to repeal the bankrupt 
jaw, Without any substitute for it whatever; and that is the result 
which is as sure to follow, and by and by the debtor will come to see 
t. and the burden will be so great upon him, that he will force upon 
Congress a new consideration of this subject. I only hope it will be 
at a time when the circumstances and the pressure of business and 
of the commercial world will not be such that an inconsiderate and 
unwise measure may again pass Congress so unwise that it cannot 
live asa permanent system. 

Mr. DAVIS, of Illinois. Mr. President, if I could say anything that 
would arrest the repeal of this law I would gladly say it, for I think 
it isa great mistake as well asa great wrong. There cannot be a 
member of the Senate that does not concede the principle upon which 
the bankrupt law is based. Itistoallowevery unfortunate debtor who 
is unable to pay his debts to be discharged upon the surrender of his 
property ; and also to allow the creditor to put into bankruptcy every 
dishonest debtor who is secreting his property and is unwilling that 
it should be given toward the payment of his debts. Can there be 
any Senator on this floor who does not willingly accede to the justice 
of this principle ? 

This is the basis upon which the bankrupt law is framed. To re- 
peal it now without leaving anything in its stead, is to leave, as I 
believe with the Senator from Kansas, the great mass of unfortunate 
debtors to the mercy of their creditors. Why repeal this bill now in 
hard times when we have not yet got from under the great business 
depression caused by the revulsion of 1873? Thousands of men in 
this country unwilling to acknowledge that they were unable to pay 
their debts have by extensions of time and by struggles endeavored 
to advance their interests so as to ultimately be able to pay their 
debts. One by one is falling by the wayside. The feeling is honorable 
that prompted them to the course of endeavoring so to conduct their 
affairs that they could pay their debts. They are unable to do it. It 
would have been much better that they should not have made those 
extensions and endeavored to manage their affairs themselves so as 
to be able to pay their creditors, but they did it honestly; they did it 
from a proper motive; and are these persons to be left out now? 
When we know that thousands of men have already taken the benefit 
of the law, are these persons to be left out? 

Why, sir, since this repeal bill was passed in the Senate, as the 
Senator from Kansas said, in every commercial community there has 
been a rush to get the benefit of the present law, such as was never 
heard of before in this country; and does not that argue that there 
are plenty behind? I have received letters and telegrams without 
number urging for God’s sake to give them time to prepare their 
papers; if there was to be a repeal of the bankrupt law they would 
yield at once, and make no further effort to fix their affairs so that 
they could ultimately pay their debts, because if they could not do 
that then they knew the bankrupt law was before them, by which 
they could get relief. You take from them all hope of relief. 

Mr. President, as the Senator from Kansas said, the clamor in rela- 
ion to the repeal of this law does not grow out of the principle of 
this law itself. The people of this country concede, and have con- 
ceded that in the various laws which have been passed on this subject. 
It is simply that the administration of it has not been in accordance | 
with public sentiment. That much I concede willingly. The law is 
too expensive in its administration, it is too cumbrous; but it can be 
simplified, it can be made less expensive. Time and experience have 
shown in what respect it should be amended. The Judiciary Com- 
mittee can prepare a bill which I believe will satisfy the Senate and 

satisfy the country. Why should they not have an opportunity to 
doso? It is true they had this bill before them for a long time, and 
(lid not very soon report to the Senate upon the subject. The reason 
they did not report it sooner wus that there was a disagreement in 
opinion upon the question of whether the law should be repealed or 
not. I was always opposed to its repeal, and had by correspondence 
with ditferent judges throughout the country got their various sug- 
gestions in relation to the modification and amendment of it; but it 
was useless to embody those in the form of a bill when it was too 
evident, from what had been said in the Senate and from what was 
the ee of the Judiciary Committee, that the law itself would be 
repealed, 

Now, Mr. President, I have no hope of arresting the repeal of the 
law and do not say what I have said in any sense to cast censure on 





any gentleman who differs with me upon this subject. Ihave charity 
enough, I think, asI grow older, to believe that differences of opinion 
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are honestly entertained. When I was a young man I had some doubt 
upon that subject; but as I grow older, I have not any doubt about 
it at all. , 

But, sir, if this law isto be repealed, why the haste to do it ta-day? 
Why the great haste for it? The only object of doing it to-day is to 
cut off some few poor people who have not got their papers ready 
to file before the proper officers. Thatis all. Although I am opposed 
to the repeal, and earnestly opposed to it, believing that this country, 
commercial nation as it is, should havea bankrupt law constantly in 
existence, yet I really think that this bill as it now is should be re- 
ferred to the Judiciary Committee to see whether if the law is to be 
repealed every saving has been incorporated into it that should be 
incorporated. I hope every gentleman who hears me will believe me 
when I say that I should devote every attention to that subject and 
that I have no disposition to keep the bill in the committee with a 
view of changing the sentiment of the Senate upon the subject, be- 
cause I suppose that has been sufficiently marked already, the vote 
on the subject was so decided. 

But, sir, the Senator from Kansas has spoken about the haste with 
which this was done in the Judiciary Committee, and said that the 
Judiciary Committee should have seen that the provisions were prop- 
erly made. Well, sir, for one I can simply say that I cared nothing 
about it; as I saw that the law was to be repealed I cared very little 
about the details of the bill, and did not give any attention to them, 
and I presume almost every other gentleman of the committee will 
say the samething. But there seems to be a difference of opinion in 
the House upon what it was intended to effeet by this bill, and I can- 
not see any reason why it should not be referred to the Judiciary 
Committee, and why the delay of two or three days can make any 
difference. 

Mr. BECK. Mr. President, I rose in the first instance to oppose the 
reference of this bill to the Judiciary Committee because I supposed 
it had gone so far after its passage by the Senate by such a majority 
as it did, and after its passage by the House by such a majority as ut 


| did, that the repeal in some form was a foregone conclusion, and the 


Senator from Illinois has very properly said that he thinks so, and 
any amendment that may now be suggested to perfect it may be done 
in open Senate just as well as in the Judiciary Committee. I am 
more than ever convinced, after what has been said by the Senator 
from Massachusetts [Mr. DAwWEs]and the Senator from I}inois, [ Mr. 
Davis, ] thata reference of this bill to the Judiciary Committee means 
that we shall see it no more in the Senate at this session. 

Iam not opposed to a well-regulated bankrupt law if such is pre- 
sented, and I think the Committee on the Judiciary could frame a far 
better law unembarrassed by the provisions of the existing law after 
the repeal of the present one than they could by any effort to patch 
it up, or seek to make it available for the purposes which the coun- 
try may desire. 

The Senator from Illinois has said that the law is too expensive. 
Not only is that true, but in very many cases the assets are divided 
among the officers and retainers of the bankrupt courts. The law 
has been perverted in every form so that fraudulent debtors fre- 
quently manage to get in debt for the very purpose of escaping the 
payment of their obligations and becoming bankrupts. The machin- 
ery of this law is in such a shape now that any effort to patch it up 
would be a failure. The idea that the Judiciary Committee shall 
take the bill back to patch it up and run in the old ruts, with the old 
machinery, according to the old precedents, is folly; it can do noth- 
ing but the grossest injustice and will still continue to divide assets 
of debtors among a few officers. I hope it will never go to that o1 
any other committee. Let us act on it now. The Senator from Illi- 
nois can to-day prepare a bill, introduce it in the morning, and refer 
it to hisown committee and report it back the next day if he pleases, 
unembarrassed by any of the bad features of the existing law and its 
amendment. He may be able to present something that will prevent 
the oppression of men who are honestly in debt and perhaps ought to 
be released. That will be a great deal easier than to attempt now, 
after this bill has passed through both Houses, to have it taken again 


| into committee to be patched up or to be kept away because they do 


not want the law repealed at all. I think we had better begin de 
novo on a bankrupt law with all the experience the country has had 
so as to avoid the errors into which legislation has heretofore fallen, 
avoid the abuses of the present law and its amendments, instead of 
attempting to patch it up now after the repeal bill has been perempt- 
orily ordered by the House and Senate. 

Mr. ALLISON. Mr. President, after what has been said by Sen- 
ators with reference to this law, I think we ought to test the sense of 
the Senate in regard to the continued existence of a bankrupt law. 
I am clear that it is not to the interest of this people to have the law 
repealed absolutely at this time, and I believe that is the judgment 
of the Senate upon the subject; but as has been stated by the Sen- 
ator from Illinois, who seems to have had some charge of this bill, the 
Judiciary Committee were divided in sentiment with reference to 
the propriety of repeal, and also were laboring under the impression 
that the Senate was opposed to a further continuance of the law, and 
therefore no effort was made by the committee to amend the law so 
as to make it more effectual and more acceptable to both creditor and 
debtor. I have faith that the Judiciary Committee of this body can 
so amend the law as to make it a satisfactory one upon the statute- 
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book, and I believe that it is no time now to repeal this law and 
t tothe Senate and the House or to some future Senate and Louse 

toe wta new law. 
We have been told over and over again in this Chamber and else- 


where that the process the people of this country are undergoing 
now is a grinding process which will result in universal bankruptcy. 
How often have we heard on this floor during this very session that 
the steps which are being taken by the Government to resume specie 
payment are to result in January next in universal bankruptcy unless 
that process Now, in the face of that, are 

e to place it beyond the power of the debtor class to protect them- 
selves by an honest surrender of their property to their creditors? It 
seems to me that whatever may be proper in the future, it is wise to 
illow this law to stand at 


ti) +} 
until these ¢ 


is arrested by legislation ? 


least another year on our statute-books 


xperiments, whatever they may be, whether of bank- 


ruptcy o1 prosp 





jx rity, shall have deve loped themselves. 

Mr. President, I desire for one to test the sense of the Senate with 
reference to the propriety of making amendments to this law; and I 
offer the following amendment to the motion to refer to the Judiciary 
Ccmumiuttee: 

on the Judiciar 


‘ mendments as will relieve the existing law of 
the defects which experience has disclosed 


Mr. MATTHEWS. Mr. President, I very much hope that the Senate 
will reconsider its action recently taken in the final vote on the pas- 
sage of the bill now returned to us from the House of Representatives, 
so far at least as to consent to the reference of the bill, with the 
amendments, to the Committee on the Judiciary, with the hope and in 
the trust that before we wipe that statute entirely from the statute- 
book another effort may be made by that committee to present to 
Congress a measure in substitution of the existing law which shall 
be better than the provisions of the existing law or their entire repeal ; 
for I am satisfied now more than ever that the real path of true and 
wise legislation is between these two extremes, the via media which 
shall seek on the one hand to meet all the just objections which can 
be arrayed against the existing provisions of the law and which shall 
not on the other hand by its complete and unconditional repeal remit 
the country to that chaos of varying and inconsistent State legisla- 
tion on insolvents and insolvent laws which will be necessarily the 
substitute for our present bankruptcy system. 

I do not despair, Mr. President, that the wisdom of this body and 
of the other branch of Congress is equal to the occasion and can pro- 
vide for the emergency. Certainly there is no such inherent difti- 
culty in the subject as that we should regard it as insurmountable, 
particularly in view of the experience which since 1267 we have actu- 
ally gone through with under the present existing statute. Gentle- 
men point out with great readiness, and with great clearness, and 
with great force, the objections to that system. But I do not under- 
stand that any of those objections go to the principle which is essen- 
tial tothe idea of a bankrupt law. Is there any Senator who believes 
that an honest debtor unfortunate in contracting obligations beyond 
his ability to pay, who freely surrenders all his property for equal 
distribution among all his creditors, ought to be visited with the ex- 
treme penalty of being obliged to labor for the rest of his life, not 
merely for his wife and children, but for those who still hold him in 
chains as their debtor? Is there any Senator who believes that a dis- 
honest debtor who has gone on from day to day, and from week to 
week, and month to month, and year to year, it may be, fraudulently 
contracting obligations which he never intended to pay, or fraudu- 
lently disposing of property which he sought to conceal from his 
creditors, ought not by some exigent, summary, and painful process, 
be brought to book in order that he may render an account and settle 
with his creditors under the eye and by force of the law, so that he 
may mete out to his creditors that which he unjustly withholds ? 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. McCREERY. I move to postpone the pending and all prior 
orders until the bill before the Senate is disposed of. 

Phe PRESIDENT pro tempore. 1s there objection ? 

Mr. SARGENT. Ll object. That is to say, I have no objection to 
taking this up a little later. I think we ought to have an oppor- 
tunity todosome morning business, which we have not had this morn- 
ing; and I wish to present a report of acommittee of conference also. 
That necessary business being done, I shall then have no objection 
to going on with this measure, 

The PRESIDENT pro tempore. According to the order of the Senate, 
the morning hour having expired, the Calendar is before the Senate. 

Mr. DAVIS, of Illinois. I hope the Calendar may be postponed so 
that this subject may be disposed of. 

Mr. VOORHEES, I hope by unanimous consent the morning hour 
may be extended for half an hour. 

The PRESIDENT pro tempore. The Senator from Indiana proposes 
that the morning hour be extended for half an hour for general busi- 
ness. Is there objection ? 

Mr. EDMUNDS. Iam in favor of that, and I am in favor also of 
what the Senator from Kentucky has stated of making this bill the 






Phat said bill and amendments be referred to the Committes 





tructions to re rt l 


f such 





the amendments as they ought to be, or else by passing upon it here. 
Mr. VOORHEES. 1 have no objection to that. 
Mr. EDMUNDS. I think now that we have entered on the discus- 


| ecuting morning business ; and when that is concluded thi 





sion of this question we can do much better by disposi; 
fore we take up anything else except the conference ype) 
morning business. : 

Mr. SARGENT. If there is no objection to the course | } 
gested, the Calendar may be laid aside informally. 

Mr. VOORHEES. When I spoke of allowing half an hour | 
meant toextend the morning hour until the morning business 
be transacted, 

Mr. HILL. Then,I suppose the understanding will be that 
as the morning business is transacted we shall return to the ))j 
before the Senate. 

Several Senators. Certainly. 

The PRESIDENT pro tempore. Is that the understanding, 
Calendar be temporarily laid aside ? 

Mr. ANTHONY. Informally. 

The PRESIDENT pro tempore. 


iat t 


Informally, for the purpose of ) 


bill to be resumed. 
Mr. MATTHEWS. And I have the floor on that, I believe. 
The PRESIDENT pro tempore. The Senator from Ohio | 
floor on that question. The Chair hears no objection to that 
being pursued, 
CREDENTIALS. 


Mr. KIRKWOOD presented the credentials of Hon. Winuray 
ALLISON, chosen by the Legislature of lowa a Senator from thats 
for the term beginning March 4, 1879; which were read, and order 
to be tiled. 

PETITIONS AND MEMORIALS. 

Mr. SARGENT presented three petitions of citizens of San Fra; 
cisco, California, praying for the passage of such laws as wiil ena 
the Southern Pacitic Railroad Company to extend its road east f 
the Colorado River at Fort Yuma through Arizona and New M; 
and until an eastern connection is made with the Gulf of Mex 
which were referred to the Committee on Railroads. 

Mr. DAVIS, of West Virginia, presented the petition of Mrs. Mary 
Nee, widow of Thomas Nee, deceased, late private in the Sixth k 
iment of West Virginia Volunteer Infantry, praying for a 
which was referred to the Committee on Pensions, 

Mr. WALLACE presented a memorial of the Chamber of Commerc 
of Pittsburgh, Pennsylvania, in favor of the passage of a bill to 
in the construction of the Texas and Pacific Railroad; whic 
referred to the Committee on Railroads. 

He also presented the memorial of Council No. 4, Order of | 
American Mechanics of Philadelphia, Pennsylvania; the memo 
Council No, 249, Order of United American Mechanics of Leli 
Pennsylvania; and the memorial of Council No. 132, Order of | 
American Mechanics of Boiling Springs, Pennsylvania, remonst: 
ing against any tariff legislation in the present depressed co. 
of the country ; which were referred to the Committee on Fina 

Mr. MCPHERSON presented the memorial of Council No, 21, Ord 
of United States Mechanics of Salem, New Jersey, remonstrat 


i 


i Was 


| against any change in the present tariff system; which was referred 


to the Committee on Finance. 

He also presented the memorial of the Norfolk and New Brunsy 
Hosiery Company, of New Brunswick, New Jersey, and others, re 
strating against any legislation affecting the duties upon imports 
which is not based upon a thorough preliminary investigation of d 
tails, and in favor of such investigation; which was referred to t 
Committee*on Finance. 

Mr. KIRKWOOD presented the petition of John Edwards, of Ar- 
kansas, praying for the passage of a law placing him on the re 
list of the Army with the rank of brigadier-general; which was 
referred to the Committee on Military Affairs. 

Mr. INGALLS presented the petition of Mrs. Carrie E. Anderson, 
of Shawnee County, Kansas, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. BRUCE presented the petition of Adeline Shirley, of Warren 
County, Mississippi, praying compensation for property taken neat 
Vicksburgh, in 1863, by the military authorities of the United States 
for the use of the Army; which was referred to the Committee on 
Claims. 

Mr. CAMERON, of Pennsylvania, presented five memorials of cer- 
tain mechanical associations of Philadelphia, Lancaster, Cumberland, 
and Lehigh Counties, Pennsylvania, remonstrating against the pas 
sage of the Wood tariff bill; which were referred to the Committee 
on Finance, 

He also presented a resolution of the Chamber of Commerce of the 
city of Pittsburgh, Pennsylvania, in favor of the extension of aid tot 
the completion of the Texas and Pacific Railroad ; which was referred 
to the Committee on Railroads. 

He also presented a memorial of the Philadelphia Maritime E-s- 
change, urging the continuation of the life-saving service in the Treas 
ury Department and opposing its transfer to the Navy Department 


| as against the interests of commerce and navigation ; which was 
next business so as to dispose of it by having the committee fix up | 


ordered to lie on the table. 
He also presented the petition of Daniel K. Morgan and others, ¢it!- 
zens of Allegheny County, Pennsylvania, engaged in the manufactur 


| of tin-plate, praying for such legislation as will protect that industry 
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tinst the introduction of the imported material at a reduced rate 
Joty: whieh was referred to the Committee on Finance. 
M 


BOOTH presented the petition of P. J. Thomas and others, citi- 
f San Francisco, California, praying for the passage of such a 
is will enable the Southern Pacitic Railroad Company to extend 
. road east from the Colorado River at Fort Yuma and through Ari 
, and New Mexico to an eastern connection with the Gulf of 
Mi o: which was referred to the Committee on Railroads. 


Mr. DORSEY presented a resolution of Eureka Council No. 4, of the 


sovereigns of Industry of the District ef Columbia, representing 319 

{ es, in favor of the enactment of such a law by Congress as will 

re full weight to purchasers of coal, and compel coal-dealers to 

ndthe certiticate of a properly appointed Government weigher with 

every load of coal delivered ; which was referred to the Committee 
he District of Columbia. 

Mr. PLUMB presented additional papers in relation to the applica- 


of Elizabeth A. Bailey, guardian of Alice H. Peabody, minor 
heir of Captain David G. Peabody, deceased, for a pension; which 
referred to the Committee on Pensions. 
Mr. MCDONALD presented the memorial of Isaac B. Hymer, of In- 
diana; Joseph K. Rickey, of Missonri; Jacob D. Felthousen. of Illinois; 
d George D. Rice, of Massachusetts, praying for the passage of thi 
No, 1082) providing for the construction of a national line 
of railway from the Atlantic seaboard to the Pacitic Ocean ; which was 
referred to the Committee on Railroads. 


wert 
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THE TENTH CENSUS, 
The PRESIDENT pro tempore laid before the Senate the following 
current resolution from the House of Representatives. 


1 by the House of Representatives, (the Senate coneurring therein That a 
itee to be denominated joint committee on the census,” be appointed 
rand report upon the proper measures to be adopted for the taking of 
<t census; and that said committee may report by bill or otherwise. 
Mr. MORRILL. I move to refer that to the special committee ap- 
pointed by the Senate on the subject of the tenth census, 


fhe motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 

red the bill (S. No. 1114) to amend the one hundred and third 

ticle of war, reported it with amendments, and submitted a report 
reon which was ordered to be printed. 

Mr. MAXEY. I am instrneted by the same committee, to whom 
was referred the bill (S. No. 1094) for the pardon of certain deserters 
from the United States Army in 1"48, to report it back and to say 
that the bill just reported, No. 1114, fully covers the object sought 
to be attained by this bill 1094. The committee therefore ask to be 
discharged from its further consideration. 

fhe committee were discharged from the further consideration of 
Senate bill No. 1094, and it was postponed indetinitely. 

Mr. MORRILL, The Committee on Finance instruct me to report 
back the resolution in relation to the repeal of the sinking fund. I 
will say that it is a coneurrent resolution, and among other things 
it seems to contemplate the repeal of a certain existing law and to 
give certain instructions to the Secretary of the Treasury which can- 
not be done by concurrent resolution. Therefore I am instructed to 
report adversely. 

fhe PRESIDENT pro tempore. 
on the Calendar. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1451) granting a pension to George W. 
Wickwire, reported adversely thereon; and the bill was postponed 
ince finitely. 

He also, from the same committee, to whom was referred the bill 
il. R. No. 2515) granting a pension to John Sheiber, late a private 
in the Twelfth Regiment Pennsylvania Volunteer Cavalry, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3114) providing for an increase of pension to Charles H. 
Day, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 

H. R. No, 3105) granting a pension to Ruth Isabelle Naylor, widow 
of Captain Charles Naylor, of the Second Regiment of Pennsylvania 
Volunteers in the Mexican war, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary McAdams, praying to have her name restored to the pen 
sion-roll, submitted a report thereon accompanied by a bill (S. No. 
1165) granting a pension to Mary McAdams. 

The bill was read twice by its title, and the report was ordered to 
be printed, 

He also, from the same committee, to whom was referred the bill 

No, 969) granting a pension to Mrs. N. E. Belrichards, reported 
it without amendment, and submitted a report thereon, which was 
ordered to be printed. 

Mr. VOORHEES. The same committee, to whom was referred the 
bill (H. R. No, 4422) to amend section 4695 of the Revised Statutes of 
the United States, have instructed me to report it favorably with an 
amendment. One word of explanation may not be improper. When 
the law providing for pensions to naval officers was first enacted, 
the rank of lieutenant-commander did not exist. After the passage 
of that act that rank was created, and after the creation of the rank, 


The adverse report will be placed 
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e bay ot a ul 1 
oflicer of that rank to the botto Under exis \ 
provision for a pension to those that he left ‘ 
of this bill is to provide for ‘ ‘ vy, and I 
upon the Calendar with a favorab reco nendat 

rhe PRESIDENT pro The bill will be pl l 
Calendar, 

Mr. BUTLER, from the Committee on Military Affairs, to 
was referred the bill (S. No. ¢ for the relief of William M. Kk 
reported it with an amendment, and submitted a report tl 
which was ordered to be printed. 

Mr. BAILEY, from the ¢ ttee Pensions, to whon is rr 
ferred the petition of Mary E. Parker, widow of Solomon M. Parker 
late a private in Company D, S« | Regiment New Jersey Cavalry, 
submitted a report there¢ acco panied b a bill (S. No. L163 yran 
ing a pension to Mary E. Parker. 

Che bill was read twice by it le, and the report was ordered to 
be printed. , : 

Mr. HAMLIN. The ttee on Fore Relations, to whom was 
referred the joint resolution (H. R. No. 4) to allow Lieutena D>. F. 
Tozier a gold medal. awarded by the President of the French Repab 
lic, have directed me to report it back and recommend its passa 
\ hout amendment. I will take this occasion to say that this if 
was for gallant services rendered in preserving a certain bark and 
the lives of the persons thereon 

Mr. WALLACE, from the Committee on Finan e, to whom was 
referred the bill (H. R. No. 2132) to pay for clerical services and 
traordinary expenses, under the seventh section of the act of A ist 
1x, LR56, in the Pawnee land district in Kansas, reported i Vil 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

Mr. McMILLAN, from the Committee on Commerce, to whom 
referred the bill (S. No. 43 » establish a board of local ins 
of steam vessels for the collection districts of Minnesota and Dutuat 
reported it without amendment 

Mr. BOOTH, from the Cx mittee on Publie Lands, to whom + 
referred the bill (S. No. 980) for the relief of certain settlers on the 
publ e lands, and to provide the repayment of certain fees and 
commissions paid on void entries of public lands, reported it i 


amendments, and submitted thereon; which was ordered to 
be printed. 

Mr. BRUCE, from the Committee on to whom re 
ferred the petition of David Dimmick, the war In12 
praying to be allowed a pension, submitted a report thereon, accom- 
panied by a bill (S. No. 1164) granting a pension to David Diu 

The bill was read twice by its title, 
be printed. 

Mr. COCKRELL. 
referred the 


a report 


Pension ‘, 


of 


a soldier Ww 


and the report was ordered to 


The Committee on Military Affairs, to whom was 














bill (TL. R. No. 4245) authorizing the President of the 
United States to appoint James Shields, of Missouri, a brigadier-gen 
eral in the United States Army on the retired list have considered 
the same, and I am instructed to report it back to the Senate favor 
ably and recommend its passage. It is not a unanimous report. ‘The 
members of the committee not favoring the bill reserve freedom of 
action to themselves when it comes up. 

The PRESIDENT pro tempore he bill will be placed on the Cal- 
endar. 

NAVAL APPROPRIATION BILL, 

Mr. SARGENT submitted the following report : 

The committee of conference on the disagreeing votes of the two Ilouses on the 
amendments of the Senate to tl ll (H.R 422) making appropriation I 
the naval service for tl ur ending June ) and for othe 1 ! ng 
met, after full and free conferenc have a ed to recommend and do recommend 
to their respective Llouses as fo 

rhat the Senate recede fi ts amendments numbered 18, 19, 26, 27, and 2s 

That the House recede from its disagreement to the amendments numbered | 
3, 4, 8, 9, 29, 33, 34, 25, 37 10) 1 41, and agree to the 

That the House recede from its disagreen unendment numbered wd 
agree to the same, with an amendment as fe 

Insert after the word *‘ for,” in line pag the followin ere 
taries to the Admiral and Vice-A al 

And the Senate agree to the I 

hat the House recede from its « reement to the amendn t numbered nd 
agree to the same, with an amendment as follows 

After the word “Admiral” insert vord ‘‘or,” and after the word “ Vice-Ad 
miral”’ insert the words ‘‘ when ¢ b st ce 

And the Senate agree to the ; ; ; 

That the House recede from its disagreement to the amendment numbered 10, 
and agree to the same, with an amendment as follows 

After the word * Vice-Admiral nsert the words “when on sea s¢ ce 

And the Senate agree to the sam 

Chat the House recede from its disagreement to the amendment numbered 11, 
and agree to the same, with an amendment as f¢ llow 

Addat the end of said amendment the words ‘on the termination of ‘ 

And the Senate agree to the same 

That the House recede fror s disagreement to the amendment 1 ‘ , 
and agree to the same with an amendment as follows 

In lieu of the sum proposed insert * $24 40.7 

And the Senate agree to the sa 

A. A. SARGENT 
S. W. DORSEY 
TAMES BL. BE 

vr ; \ / 
JAMES Il. BLOUN1 
EUGENE IDAI 

Mana f tof Tlou 
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Mr. SARGENT 
\ 


The differences between the Hovse and the Senate 

leed, and they were compromised to the entire sat- 
the part of the Senate. I can givea 
iry, but the items are unimportant. 


LS INTRODUCED. 


DORSEY asked, and by unanimous consent obtained, leave to 

a bill (S. No. 1166) granting a pension to Mary Mitchell; 

vas read twice by its title, and referred to the Committee on 
Peusions 

Mr. CHRISTLIANCY (by request) asked, and by unanimous consent 

tuined, leave to introduce a bill (S, No. 1167) for the relief of the 

rs of Sheldon McKnight, deceased, lateof Detroit, Michigan; which 
is read twice by its title, and referred to the Committee on Post- 
es and Post-Roads. 

Mr. HARRIS asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No, 1168) to amend section 1225 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. MCPILERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1169) for the relief of George IH. Cook and 
James Jenkins; which was read twice by its title, and referred to the 
Committee on Patents. 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1170) to authorize the restoration of 
Calvin T. Speer to the rank of second lieutenant United States Army ; 

hich was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1171) granting a pension to Nancy E. Bell; 
which was read twice by its title, and referred to the Committee on 
Pensions, 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1172) for the relief of A. C. Crawford; which 


was read twice by its title, and referred to the Committee on Claims. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. ANTHONY, it was 


Oo 1, That Mrs. Catherine Hunt have leave to withdraw her petition and 
rs from the tiles of the Senate 


papers 
Mr. OGLESBY. I ask for an order to have taken from the files the 
petition of 50 citizens of Plana, Kendall County, Illinois, for the 

inting of a pension to Mrs. Mary E. Lowe, wife of Captain John 
Il. Lowe. This petition was referred to the Committee on Pensions, 
January 22, 1878, and March 18 the committee was discharged from 
its further consideration. I desire to introduce a bill, for reference 
to the Committee on Pensions, with the additional proofs in the case, 
and for that purpose I move that this petition be taken from the files 
and recommitted to the Committee on Pensions. 

rhe motion was agreed to. 


AMENDMENTS TO BILLS, 


Mr. COKE submitted an amendment intended to be proposed by 
him to the bill (S. No, 942) amendatory of and supplementary to the 
act entitled “An act to incorporate the Texas Pacitic Railroad Com- 
pany, and to aid in the construction of its road, and for other pur- 
approved March 3, 1871, and the several acts amendatory 
thereof and supplementary thereto; which was ordered to be printed. 

Mr. BUTLER submitted an amendment intended to be proposed 
by him to the bill (H.R. No. 805) to repeal all that part of the act 
approved January 14, 1875, known as the resumption act, which au- 
thorized the Secretary of the Treasury to dispose of United States 
bonds and redeem and cancel the greenback currency ; which was 
ordered to be printed, 

Mr. DAVIS, of West Virginia, submitted an amendment intended 
to be proposed by him to the bill (IL. R. Ne. 4286) to establish post- 
roads in the several States therein named; which was referred to the 
Committee on Post-Oflices and Post-Roads, and ordered to be printed, 

Mr. GARLAND, Mr. MITCHELL, Mr. CONOVER, and Mr. MAT- 
THEWS submitted amendments intended to be proposed by them 
respectively to the bill (HL. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain pub- 
li which were 
referred to the Committee on Commerce, and ordered to be printed. 


Poses, , 


works on rivers and harbors, and for other purposes ; 


PRINTING OF STATEMENTS. 
On motion of Mr. PADDOCK, it was 


d l, That 300 copies of the statement of John Roach before the Committee 


‘ st Office nel Post-Roads on the subject of wean steamship service between 
the I tod States and Brazil be printed forthe use of the Committee on Post-Oflices 
and Post-RKoads 


PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
this day approved and signed the act (S. No. 1020) authorizing the 
issue of passports free to colored citizens going to Brazil. 


BANKRUPT-LAW REPEAL. 


The PRESIDENT pro tempore. If there be no further morning 
business the Senate resumes the consideration of the amendments of 
the House of Representatives to the bill (S. No. 35) to repeal the 
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bankrupt law, the Senator from Ohio [Mr. Marrurw 8] being « 
to the floor. F 

Mr. MATTHEWS. Mr. President, I think the Senate oy 
pause deliberately before taking this final and irreyocal 
This measure and this subject are still within our control, ana y 
remain so if the reference prevails, as long as the bill is under 
sideration in the committee and it is in a position in which it 
molded to meet the actual, the real, and the final view of ¢ 
ate, whatever that may turn out to be; but if we now act w, 
once and for all, and the matter passes beyond our jurisdiction. 

It is idle and vain for Senators to say that a new bill can be iy; 
duced at any time and by any Senator, and can then be re 
the proper committee and considered by that committee and 
back for action. While according to parliamentary law th 
done, as a matter of fact we know that it cannot be done eflicien; 
with any expectation of success, and therefore will not be do) 
all. Butaslong asthe matter stands before us in its present attitude 
it is forced upon our consideration and we are bound to come to some 
conclusion. Now while it is in that condition, while it is in debatable 
land, while we have not actually reached our final conclusion, eer. 
tainly is it not the part of ordinary prudence and wisdom in leg 
lative matters not to formulate that conclusion in the Shape of an 
irrevocable decision until we are clear and certain that that is a eo) 
clusion from which we may not wish to recede? It is much easie 
while the subject is exciting the attention that has been aroused for 
the Judiciary Committee to take hold of it, to consider it under t 
pressure of the feeling on the part of the Senate and of Congress 
of the country that something positive and substantial and decis 
ought to be done and accomplished, than it is to wipe out all legisla 
tion on that subject and begin de novo, for with that much of th 
terest of the occasion ceases, and we have given ourselves up int 
that hopeless condition in regard to the possibility of successful | 
lation which of itself will defeat all attempts at legislation. 

Now, Mr. President, I have confidence that if the Judiciary Com 
mittee will take hold of this subject in that spirit and with that 
desire they will produce something which will be acceptable to the 
Senate and which will be better than the bankrupt law as it now 
is and far better than the absolute and unconditional repeal of 
I believe that the causes, the uncertainties, the indecisions wi 
resulted in the disagreement of that committee and the present posture 
of the subject will have been removed by the discussion which has 
taken place, by the new developments of public sentiment, and 
the expressed wish of the Senate that the Judiciary Committee s 
bend their energies to the task of perfecting instead of repealing 
law. If it is competent for Senators to express in clear and unn 
takable language the various objections which they have to the pro 
visions of that act, then it is competent for the Judiciary Committee 
to remove those objections by a change in the law, either by repea 
ing the voluntary provisions, leaving the rest of the statute to rema 
or substituting for them improvements which shall meet the di 
culty. 

Let us therefore give the matter one more trial; let us make one 
more experiment. The subject is worth it. No more important ques 
tion, none affecting the interests of the community from one end of 
country to the other irrespective of sections and classes, none lyi 
more nearly at the foundation of the public weal exists or has bee: 
considered by the Senate than this very question of a proper ani efli- 
cient bankrupt system. The country has tried to do without it, and 
it has been compelled periodically to return to it and return to it eac! 
time under circumstances of all others the most unfavorable for wise 
and judicious legislation; under the impulse and the pressure of great 
public calamities and distress, and inspired either by feelings of de 
liverance from the burden of debt and the inability of debtors over- 
whelmed by calamities which overcame the whole community or by 
the cries of creditors who were deprived by the multitudinous frauds 
of their debtors of their just dues. 

Now, when we still have the system and are experiencing its evil 
effects, let us not throw away the possible good which exists in order 
to remedy evils which are not remediable in that way, but which may 
be remedied in some other way. Let us not resort to amputation as 
long as there is a possibility of saving the limb. I know it is a maxim 
in some surgery always to cut, but the wisest is the remedial system 
which seeks to restore to soundness and to save. I believe it is impos- 
sible to believe otherwise than that the Judiciary Committee of this 
body, the select lawyers not only of the Senate but of the country, 


( t 


&- 


ind 


’ 


gis- 


| comprising the very highest order of talent and the most varied expe- 


rience and the widest learning, are able to take this subject up and 
to treat it in a scientific and a successful way, and I am not willing 
as a Senator, not a member of that committee, to confess for them 
their incapacity in this respect. On the contrary, I have more faith 
in them than they seem to have in themselves, believing it Is 0! 

a want of self-confidence on their part that has compelled them to 
recoil from the attempt to perform a task that I know is certain'y 
within the compass of their powers. 

It is said, Mr. President, that the present bankrupt act is the hope- 
less resort and protection and refuge for all manner of fraud and vil- 
lainy, and that that is a reason why it ought to be hurried ont of 
sight, to be instantaneously wiped out of existence, to be bi) tted 
from the statute-book, because there are so many fraudulent debtors 
who are crowding into the courts seeking to obtain the benelit of 1s 
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sions and discharge. No doubt that is largely so. No doubt 
vill be fraudulent debtors under any amended bankrupt sys- 
I do not expect, I dare not hope, that any statute that we may 
oce can ever either prevent or sufficiently punish the frands which 
se from day to day between debtor and creditor. I look for the 
“are of that disorder as I do for the cure of other political and social 
e yrders, to a medicine that is far deeper and less superficial than 
legislation we are competent to consider or to pass, 
iment against this bankrupt act, it is no argument against any 
1 krupt act that it will not prevent, detect, remedy, or punish pos- 
. frauds. Do the Senators who are urging the immediate repeal 
this act flatter themselves with the idea that when it is repealed 


? 


will no longer be frauds committed by debtors against creditors ? 


provi 


tuere 
tue! 


Manifest as those frauds in my opinion have been and as often as | 


the very provisions of the law have been made to cover a retreat for 
+hem, 1 nevertheless venture on the prediction that the absolute and 
i conditional repeal of the act will be simply uncovering the box of 
Pandora, and instead of the frauds that can now be enumerated and 
carried on in the list of bankruptcies they wil! be so thick and so 
many that they will darken the air and you cannot count them, 

Will not the provisions of the State system of insolvencies be re- 
sorts of the same character ? 
ment where there was no debt? Will there not be feigned mortgages 
to cover property from real creditors? Will there not be fraudulent 
mveyances made to hinder, delay, and defraud those whose debts 
are matured and whose claims have ripened into judgments? Will 
there not be every device, every resort, every strategem that the in- 
genuity of fraud always can invent and contrive as well under the 
numerous, Various, and multiplied systems of insolvency, of assign- 
ment laws to which we are relegated and remitted by the répeal of 
the bankrupt act, as under any bankrupt act which can or may be 
devised ? 

In addition to those frauds which will be common to every system, 
the repeal of this act will breed oppression of its own. What shall 
we have instead? I venture on another prediction. The result will 
be that the very rich creditors out of the number of creditors of a 
given debtor, who are able by threats or promises to make it appear 
to the failing or insolvent debtor that his interest lies in preferring 
t 


e strongest creditor, in every case of insolvency will be found 

»have appropriated to themselves, to the exclusion of the general 
creditors, all that remains of the debtor’s estate. You will have 
unjust and inequitable preferences. You will have judgments con- 
fessed and mortgages given to secure preferred creditors, and that 
preference will either be dictated by natural affection or by that which 
is in many cases strongereven than natural affection, the self-interest 
of the debtor and the fear of the creditor by attachment seizing the 
property in advance, by judgments voluntarily confessed, by collat- 
erals hypothecated, by mortgages given, by absolute deeds, transfers, 
and conveyances of every description. The large firms, the A.T. Stew- 
art & Co., the H. B. Clatlin & Co., and such immense establishments, 
will swallow up the rights and the interests of all other creditors of 
moderate and smaller means; so that instead of avoiding the difti- 
culty you are simply precipitating and increasing it ; you are not only 
legislating against the honest debtor but you are legislating in such 
a Way as to present a temptation almost too great to be overcome to 
honest debtors to become dishonest in the sense which I have de- 
scribed by delivering up themselves and their estate to the custody 
and the care of one creditor out of many in order that they may 
have his protection. , 

In the light of our experience, in the presence of the condition of 
the country, which certainly, more than in almost any other period 
of its history before, demands legislation of this sort, are we proving 
ourselves equal to our task and equal to our duty in surrendering, 
without an attempt rightly and wisely to exercise it, this great con- 
stitutional jurisdiction, this jurisdiction expressly conferred in order 
that we may, by the establishment of a uniform rule on the subject 
of bankruptcies, prevent the confusion, the disorder, the loss, the 
treachery, and the fraud which may be practiced through the instru- 
inentality of State systems of insolvent laws? Are we not yielding to 
an unreal and merely fancied necessity when the real and the urgent 
hecessity ought to drive us in the opposite direction ? 

Ido most solemnly and earnestly protest against the hasty action 
of the Senate in this regard. I do most earnestly and sincerely urge 
and appeal to Senators that we make another effort in order to estab- 
lish a wiser and better system than that under which we have been 


living, and not give it up altogether; for there is no reason urging 
us in that direction which does not amount to a declaration on our | 


part that we abdicate now and forever, for all time to come, the 
exercise of this power given us by the foresight of the founders of 
the Constitution. 

Mr. HILL. Mr. President, I believe that there ought to be a uni- 
form system of bankruptcy in this country. I believe the framers of 


the Constitution intended that there should be one. 


ye ople. I think it has been a general good; but while Iso think I 
he a the present existing bankrupt laws ought to be entirely re- 
peaied, 
pose that the motion before the Senate was to reconsider the actior 
of this body had a week or two since. 


But it is no | 


Will there not be confessions of judg- | 


I think the 
present bankrupt law has been of immense service to very many 


In listening,to the discussion this morning one would sup- 
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Mr. ALLISON. That is one motion before the Senate, to instruct 
the committee to report amendments to the present law. 

Mr. HILL. It does not seem to me that that discussion is exact] 
proper. It is in order L admit, but the Senate by a vote of six to ‘ 
have expressed their desire to repeal the existing law The House 
have concurred in that expression of desire by the Senate, by an 


overwhelming vote of three or four to one. 


I think in view of that 
large expression of desire both in the House and Senate to re peal 
absolutely the existing bankrupt laws, it is not to be expected that 

| there will be a change of Opinion upon the subject suflicient to pre 


| vent the repeal. 
| The only proper question before the Senate 

its character, and that is whether the amendmeuts proposed by the 
House are of such a character as to authorize the reference of this 
bill again to the Judiciary Committee. Although the discussion has 
gone into the whole tield, I am not going to follow it except to assign 
| briefly the reasons why I favor the repeal of the existing bankrupt 
| law8 while at the same time I favor the existence of a uniform sys- 
| tem of bankruptey. j 


is one very limited in 


The adininistration of the present law has been subjected to im 
mense abuse. In my judgment a machinery has grown up in the 
administration of this law by the of a debtor goes to 
} Some persons other than his creditors. In my country they rarely 
prove their debts. I think the majority of prove 
their debts in bankruptey. They take it for granted when they re 
ceive a notice in bankruptcy that they will ; that if the 
debtor has anything to distribute it will be distributed among those 
who are authorized to take it before it can get to the creditors. As 
|} to what are the particular defects in the law under which these 
frauds can be committed, I shall not take up the time of the Senate 
I simply state the fact that they exist. 

I believe after full consideration that I concur in 
been said by the Senator from Ohio, [Mr. Marrurws. ] 
| believe that it would be a calamity to a great commercial country 

like this not to have a uniform system of bankruptey, while I believe 
that such a system is almost a necessity, while I believe in a large 
measure that wrongs and oppressions may grow up if the existing 
laws are unconditionally repealed, still, in view of the frauds that 
exist, in view of the maladministration of the present laws, I believe 
it will be in accord with the desires of the country, both creditors and 
debtors, that tie present system should be wiped out. I believe that 
to be the only effectual remedy, and therefore I am prepared to vote 
for the repeal. 

Ido not think it is altogether right that gentlemen who are op 
posed to the repeal, after the expression of opinion that has taken 
place in the Senate and the House, should resort to any measure to 
prevent the perfection of the bill now before us. 

I wishsimply to add that I think the Judiciary Committee, in whose 
ability we all concur, immediately upon the repeal of this law ought 
to take into consideration the enactment of a bankrupt law more sim- 
ple in character, one less liable to fraud and corruption, one better 
adapted to carry out the real purpose of such a law and to afford the 
relief for which a system of bankruptcies is intended. 

On the immediate question before the Senate, of reference to the 
Committee on the Judiciary, my idea at first was that the bill ought 
not to be referred, because there is nothing in the amendments pro 
posed by the House which requires a review by the Judiciary Com 
mittee. The Senator from New York [| Mr. CONKLING] made a sug 
gestion which I thought reasonable. I thought that 
was correct and that the bill ought to go to the Judi 
I was then of the opinion, in which I seem to have been mistaken, 
that the committee were almost unanimously in favor of the repeal 
of the bankrupt law. It seems that that is a mist I am assured 
again by the Senator from Michigan, (Mr. CHRISTIANCY,] a very 
able and distinguished member of that committee, that the amend- 
ment proposed by him will relieve the difficulties suggested by the 
Senator from New York completely, and that therefore there is 
necessity really for the bill to go back to the committee. If thereis 
no necessity growing out of the amendments proposed by the House 
to refer the bill back to the committee, I do not think it is exactly 
proper to refer the bill for the purpose of reviewing the already ex 
pressed desire of the Senate and of the Honse. Ido not think that 
it is exactly proper to bring into the question the whole original sub- 
ject of the bankrupt law and its repeal. If it be true that the amend- 
ment stated by the Senator from Michigan will relieve the difficulties 
suggested by the Senator from New York and perfect the bill, there 
is no necessity for referring it. If that 
show that it is not If there is a necessity to refer the bill, we 
ought to refer it, because we should make no mistake. The saving 
clause should be complete to carry out the purpose of the two Houses. 
If there is no necessity for referring the bill, then we ought not to 
refer it. We ought to carry out what isthe expressed will of the Sen- 
ate and of the House, who I take it for granted fairly represent the 
will of the people. 

I confess that I have had great trouble upon this subject. I believe 
that much said by gentlemen « h worthy of weighty 


which estate 


creditors never 


get nothing 


to discuss. 
much that has 
While I do 





his suggestion 


lary Committee, 


ike. 


is not so, let some Senator 


the other side is ; 
Nn 


consideration. I have doubted myself very seriously the propriety 
1 | of repealing this law absolnt: nuit I donot believe we can get rid 
1 of its defective administi ldo not believe that we can effect- 
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t rid of the ra of office that have gathered around the ad 


the different States without wiping out 

i i iwain; therefore I] have fi ally conelu 

l vote tor the repeal: and while I sincerely desire to 

tthat purpose LT do not wish to refer the bill unless there isa 

i tor it Wi iad inguished and able member of the Judi- 

ry ¢ ttee proposes an amendment before us simple in its char- 


acter to relieve the difficulty suggested by the Senator from New 
York, I really see o good reason why the bill should be referred. 
Mr. MCDONALD. Mr. President, the reference of the amendments 
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Hlouse at this time to the Judiciary Committec« Is Unquestion- 
decision on the part of the Senate that the bankrupt law is 

»be repealed at the present session. The bill is one simply for 
repeal of that law. It was referred at an early period in the se s- 

to the Judiciary Committee, and remained there for a consider- 

time, during which time resolutions, petitions, and memorials 

e received by the Senate on this subject and referred to that com- 

te Che committee were in receipt of communications from v&ari- 
‘ parts of the country in respect to the repeal of the law. It was | 


determined by a majority of the committee at least that there was 


| revived by the repeal of the United States bankrupt law, an inso] 


racticable remedy in our hands except the repeal of the law. 
Phe bill was reported back with such a saving clause as we believed 
i be suflicient to saveall yo nding cases involved, 
The repeal of a law is certainly no very difticult question to be 
uppled with. It involves simply the ascertainment of the law to 
pealed and the declaration that it is repealed, and then, if it is | 
desirable to save any part of it so far as pending proceedings under 
are concerned, a saving clause is all that is requisite. This meas- 


ure hassuch asaving clause. If there is any difliculty at all in regard 


to the saving clause, certainly it is very easy to insert language in it 


or to make suggestions in regard to it that will clear it of all ambi- | 


ty 
It isnot my purpose to disenss the general principles of a bankrupt 
t. The 
e United States, The States are inhibited from passing such acts; 


yet we all know that in times of ordinary prosperity our people are 


je to and do transact their business in a very satisfactory manner | 


d settle their affairs under the various laws of the States relating 
» what are termed insolvent acts and voluntary assignments, and 
other modes of adjustment of that kind between an insolvent or fail- 


i debtor and his creditors, 
} 


It is only when we have such times as 
ive been upon us since 1573 that our people look to a general bank- 
rupt act for relief, and then as such an act is drawn with reference 
to the surroundings at that time it isin its very nature and character 
untitted to become a permanent law in regard to the principles of 
bankruptey and assigninents. That this law disclosed that kind of 
defects in the course of its prosecution is evidenced by the fact that 
( 
pass remedial acts for the purpose of perfecting it as far as possible, 
until it has reached a point where in the judgment of those who have 
ven it the most careful consideration it is impossible to ingraft 
ipon it such remedies as can make it a proper permanent law for 
It is in that view precisely that the majority of the 
committee made the report upon this bill, and the Senate by a very 
large majority concurredin it. If the Senate has undergone a change 
upon the subject, if Senators do not think now as they did then, asa 
matter of course they can return the bill to the committee with such 
instructions and directions as they see proper to give, but in my judg- 
ment a vote of reference now is a defeat of the repeal of the act at 
this session 

Mr. SAUNDERS. Mr. President, I voted against the repeal of the 
bankrupt law, not because I like the law, not because I desire that 
it shall remain as it is on the statute-book, but because I thought it 
possible that by voting down the bill before the Senate an amend- 
ment could be brought in of some kind which would give us a bank- 
rupt law that would better serve the interests of both debtor and 
creditor than the present law. Ishall vote for the reference of the 
amendments of the House to the Committee on the Judi ary in the 
same hope that something may be done to give us a law which will 
satisfy the demands of the people on this subject. If I were called 
upon now to say whether we should have the present law or none, I 
should vote for a repeal, because | do not like the present law; but 
1 do not think we are driven to that position at present. I will give 
my reason for this belief in a few words. 

Bankrupt laws are generally passed to relieve the people after 
panics. ‘The first to be relieved in such a case are the great body of 
merchants and traders and manufacturers around and near the great 
cities, After that, the effects are felt more in the interior, in the 
and other communities than in the cities. Such is the effect 
The large debtors have gone into bankruptcy or have been 
forced into bankruptcy and have made some kind of settlement with 
their creditors, but the smaller ones are still struggling in the coun- 
try, owing probably but a small amount, but yet large to them, and 
they are trying to get through. If you re peal the law at the present 
time and throw it open so that “ first come first served,” as the old 
saying is, more suits will be brought, in my opinion, within the next 
six or twelve months than have been brought within the last three 
years, forthe very reason that creditors will say now, “ Nothing can 
prevent us; if we sue first But with the 
present or some sitnilar law of the kind standing upon the statute- 


this country. 


farming 
to-day. 


, We shall get our money. 


power to pass such a law resides only in the Congress of | 


| creditors dwelling in Massachusetts against debtors residing i 
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book, these men will stand back, knowing that if they }, 
they will be forced to take the same that others take, a} 
they will get no advantage by prompt or early suing. I a 
prophet and I do not want to prophesy unless for good: [ , 
want to prophesy for evil; but I predict that in the next 
twelve months, if the law is repealed, more suits will be by 
more small traders will be broken up, than, as I said bef 
been brought in the last three years. Believing that, I ¢] 
committee ought to take the subject into consideration 
possible to give us a law that shall protect alike as near as poss 
the debtor and the creditor. For that reason I shall vote to refer; 
amendments to the committee, with the hope that they n gy 
some improvement on the present law, so as not to allow a ma 
of the debtors to get outof the courts with merely the costs a 
as at present, but one which, while it protects the debtor, s 
the same time look to the interests of the creditor. If I fgil 
then as a matter of course I shall take my chances for the othe; 
Mr. HOAR. Mr. President, if I were to obey the expression of { 
will of the people of my own State, or to act merely with regard to | 
interest of the people of that State alone, I should vote for th 
repeal of the bankrupt law. We have in Massachusetts what 


eal 


system which had been matured with great care, the product of long 
perience of a commercial and agricultural and manufacturing peop 
and which was, in my judgment, as perfect and complete an insoly, 
system as the wit of humanity could devise. The only objectio 

was that it did not afford a discharge to debtors from debts d 
persons residing out of the State, and it did not afford a re: 
States, When those State laws afforded no sufficient remedy tor 
the creditor an equal share of all the debtor’s property in case of |) 
insolvency; but still to balance those two evils was the complet: 
of the system as a State insolvent system and the fact that thi 
vent law was at every debtor's door. The man who failed j 


FLV 


| small contract, the carpenter who had taken a contract for bu 


a block for $10,000 or $20,000 and had miscalculated, conld very of 
have his entire estate administered at an expense of $75 or $1 
some neighbor, or some honest young lawyer, the whole distribut 
made in three months, the discharge effected, and substantia 
whole estate without delay or without cost or tax divided amo 
creditors. 

The experience of the United States bankrupt law has been ver 
different. There was a very strong desire on the part of our | 
for a bankrupt law. All the lawyers who had been educated at t 
feet of Judge Story had learned from him to desire what was 


| favorite measure of public policy, a well-constructed United St 
|} bankrupt law. 


rress at every session since it was passed has been called upon to | of the United States bankrupt law of 1841. Bat experienc: 


I believe Judge Story was the author substant 


present law has changed that opinion. It has been clumsy, costly, 
tedious, and insufiicient. The estates have gone very largely in costs, 
The trials of all disputed facts are at the seat of government, in 5 
ton, so that every witness, debtor, creditor, attorney, aud assigne: 

to travel at every step half way across the State; and of cours: 

a little, compact State like Massachusetts that is true, it must lx 
more true in the large States of the West and South. 

Therefore, balancing the evils with the advantages, I should be | 
pared to vote for a repeal of this bankrupt law, unless there 
promise of a very great improvement in the mechanism which it pro 
vides for the discharge of debts; but it seems to me that it is a very 
inopportune time to make this repeal. What is the result? Ila 


| Senators who voted the other day for the immediate repeal of this 


law reflected upon the condition in which the people of the United 
States will be left? Not only in future can there be no discharge of 
a debtor from any debt due to a citizen of a State where he does not 
reside, but, as I understand the old decisions of the Supreme Court of 
the United States, there can be no discharge whatever under the opera 
tion of any State insolvent law from a debt contracted prior to the 
enactment or to the revival. 

Mr. EDMUNDS. Prior to the repeal of this act? 

Mr. HOAR. Prior to the enactment or to the revival of the Stat 
insolvent law or the State bankrupt law. 

Mr. EDMUNDS. The State has no power over that. 

Mr. HOAR. In other words, if this repeal take effett next week 


| or next month every existing debt contracted in this country is iuca- 


pable of discharge except by payment in full or by the will of t 
creditor. To select forsuch an enactment as that the quarter cot 

at the end of a period of business depression and bankruptcy s 
as has existed in this country sinee the year 1873 is unwise. It is 
quarter in which there have been a greater number of actual ba 
ruptcies than have occurred, if | am not mistaken, at any time si! 
the foundation of the Government, and in this statement I do 
include persons who have hurried into bankruptcy in consequence 0! 
the intended repeal of this law. Unless I am misinformed there lias 
been a larger number of actual bankruptcies brought to pass in [he 
ordinary coarse of business within the recent month through 
we have just passed than in any other similar period since the t 
dation of the Government. Whatever desire I or my people may 
to get rid of the clumsy and costly and tedious mechanism ol 
existing United States bankrupt law, I cannot bring myself at (!s 
time to vote for plunging every debtor throughout this entir 
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this time when our business future is so doubtful and hazard- 
into this « ondition which I have described. 
Mr. EDMUNDS. Mr. President, the Senator from Massachusetts 
Vir. Hoar] has alluded to a point to which I wish to call the attention 
fthe Senate; and that is, that the present repeal of the bankrupt 
ict, although it re vives the insolvent systems of all the States, does not | 
vevive them as to any existing debt, or any existing credit, which, 
¥ course, is the corre sponding attitude. The relations of eve ry ecred- 
‘or and every debtor now existing, this act being repealed to-day 
will continue to exist in spite of State laws. No debtor, therefore, 
can be discharged so that he can begin business again and aid in the | 
general we lfare and prospe rity of the community, without being ex- | 
t sed to an immediate suit at law by his creditor for his unpaid debt, 
however perfect the State system, as in Massachusetts it is, may be 
a8 Doge d to the citizens of its own State, | 
» than that, Mr. President, it operates in exactly the same way | 
resp eanel insolvency as tofuture debts, in effect ; for how is a debtor 


int save a just discharge in future insolvency and how is the creditot 


| pealed anyhow, and that any labor of the committee in underta 
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did not undertake amendments to rectify the evils that do exist: and 
that was the idea, real or mistake iat the Senate through the in- 
fluence of a public opi mn, t well founded in re spect of the p 

ciple upon which it rested, but uneasy under abuses that they saw, 
had so impressed itself up is that the law was going to be r 


to rectily the evils and abuses which exist would be merely la I 
thrown away; and so this bill for repeal was reported against my 








» | vote and that of my henorable friend from Ilinois [Mr. Davis] and 


perhaps one or two others; and so the minority of the committee 
must be excused from taking any responsibility in respect of the im- 
perfections that are supposed to exist in the repealing act. 

So much, Mr. Presid nt, for the attitude of the general question, 
with this addition which I \ here state, because I wish to be as 
brief as possible. It is said that it is generally acknowledged t 
there onght to be a bankrupt law for the reason that commerce a 
business know no State lines, that whatever may be said about State 


rights and State sovereignty (in all of which I agree as it is usually 


ol ave a just proportion ot that debtor’s estate, if at the same time | stated) in respect of business intercourse and the commercial relations 


there is left bebind as to all these existing debtors this old incubus 
hanging upon them? Now, out of the business people of the United 
States, whic h I estimate at ‘five million persons, probably one-eighth 
of all the population in the United States in some form or other are 
engaged in business transactions. Suppose it is only one-twentieth ; 


s pp se you say one million even of the citizens of the United States— | 


t 
titatits lowest—are engaged in business transactions to-day, upon 


r prosperity and success and fide ‘lity and honesty depend the pros- 

perit ty of the whole commonwealth. Tbe moment you take out of the 
e forces of society the industry, the intelligence, and the busi- 

NESS ( a acity of the great body of its comme reial and business citiz« ns, 
ud hamper and embarrass them, that moment you have struck a 


1 
# 


er blow at the prosperity of the Republic. Nobody can dispute | 


lal. 
Now, then, in that view of a statement which I am sure everybody 
igree to, those who wish for repeal and those who do not, let us 
calmly look the thing exactly in the face and see what we are going 
todo. Weare going to say as to every one of these debtors and these 
creditors now existing, “ You are remitted to the common law” that 
lies in all the States, or something like it, and that is “ first come 
first served ;” whoever sues and gets a judgment, and in some States, 
:in mine, whoever sues first and afterward gets a judgment takes 
the whole of the debtor’s estate, and excludes all the other creditors, 


will 





when everybody knows that is unjust and wrong. But supposing it to | 





and the debtor is wound up, what is he going to do then ; or 
take those who are not sued and are not wound up, who keep on for 

ittle while, for a year if you please, with these old debts still unpaid, 
and then this continuance of trouble in this country not being dis- 
posed of, they are forced to settle with their creditors and wind up 
their business; how are their new creditors to stand? Where are they 
to get the new credit upon which new creditors will lend? Because 
{ 
\ 
i 





he new creditor sees “if this man g 
ear hence, during this year the old creditor who cannot be toue hed 
ry “any repeal of the bankrupt law may take the very money and 
property that I advanced to this business man to help him benetit the 
;eople, honest as he is, in carrying on his affairs, will be taken to pay 
the old debt.” The toil of many, the contributions of m: any are made 
the gain of afew. What becomes of the debtor's credit then, a man 
who under existing conditions, or under normal conditions without a 
bankrupt law, if you take future debts alone, the old ones being paid 
off, could get credit. The conse quence will be, as I believe the neces- 
or consequence in the present state of business in the country will 
(however much we may dislike the expensiveness of these wipings 

— by bankruptcy, however much we may dislike the fact that they 
pay so little and are discharged so often) to drive into a state of 
au ful bankruptey—I am not now speaking of legal bankruptey— 
from the diminution of credit, the incapacity to borrow money and 
keep on, hundreds of thousands of business men of this country 
engaged in oe and manufacturing and mining and everything. 
Bad as is the Jaw now in respect to “these great expenses, bad as 
it is now in respect to the fraudulent compositions as it is said, 
_ will by its repeal drive into actual bankruptey hundreds of 
housands of people who, if you keep the law bad as it is now, will 
go on and no expenses will have to be paid because they will not 
go into bankruptcy; the creditors will not force them into bank- 
ruptey for the reason that they see, as the opponents of the bank- 





rupt law say, that they will get nothing if they do, because all will | 


be eaten up in expenses; and the voluntary man if he be honest— 
und the great majority of business men are honest—will say “I 
will not go into bi unkruptey y for the reason that so long as my ¢ red- 
itors will keep their hands off, knowi ing that there will ‘be equality if 
they come in and discharge the debt and they will not get anything . 
because of the e xpenses, T can struggle on and when the sunshine of 
prosperity comes I can pay every dollar that I owe.” Mr. President, 
all over this great Re public, we ought to consider very care oe what 
sort of effe f we are going to produce in this time of distress by the 
step we are to take. 

_ lopposed the repeal of thislawincommittee. I said nothing abont 
it in the Senate for the s 





roes into a state of insolvency a | y 


When you spread debt through a hundred thousand or a million hands | 


same reason undoubtedly that the committee | 


MALIOl 
of the people of this Republic there are no State lines; we are a 
nation and nothing else. There are no barriers that divide the State 
of Vermont from the State of New York; there are none that divide 
the State of Georgia from the State of South Carolina or any other of 
the States. We are one people. And yet, as the Senator from Massa- 
chusetts [Mr. HOAR] has pointed out, under the Constitution as it 
| exists and has been expounded, there is no power in any one or in 
all the States acting as States to regulate the business transactions 
| between their citizens and those of other States. They are utterly 
j beyond the power of the States. Therefore any State system that 
tiple, if the pri 
ple of bankruptey is correct at all, and is necessarily ineffectu 
respect of the great public objects of relieving an honest and i 
trious debtor who has met with misfortunes and enabling him to 
turn his industry and talent again to the benefit of the Republic in 
carrying on business. There is no power, I repeat, in any of the 
States to completely regulate those affairs. Therefore every State 





| may @Xist Is necessarily founded upon a 





system must be necessarily defective in principle and imperfect in its 
| execution, Everybody agrees to that; and yet because the present 
law, the act of 1°74, is found in certain respects to be excessive in 


respect of its expenses (and that is the fault of the judges of the 
Supreme Court, I will say, because they have the whole control of 
that by rules and regulations; they can diminish them by rules and 
regulations; or the law could do it now if we had a chanece,) o1 
because in respect of the relations between the debtor and his cred 
| itor in regard to compositions, voluntary bankruptcy, discharges on 
the payment of certain percentages it is found to be wrong, we are 
to wipe it all out. If we find that the customs laws are, as it is 
claimed, wrong, now, the argument would be just as strong to repeal 


| the whole system of customs laws at once and begin again. The in 
ternal-revenue laws are said to be wrong; we regulate them « ry 
ear; they are oppressive here; they are tooindulgent there: ther 
fore wipe them all out, and wait until you can get anew law! That 


| is not reasonable, Mr. President. 
The state of the present law in the defects to which I have referred, 
aside from the expensiveness of it and the distavee that people are 
der the present system to have thei ses 
tried, arises from the very fact that in 1674 the Judiciary Committee 
of this body were impelled by the same wind—I do not mean wind 
in the sense that we talk about oratory—but by the same tide of a 
temporary public opinion retlected here, that the old bankrupt law 
was too favorable to the creditor, in order to save it, to go too far in 
the di irection of favor to the debtor as it is claimed. It was in order 
to save the law at all that the distance to which we went in that 
| direction was reached. Whether we went too far is another ques 
tion; but we went that far in respect of the ease with which a per 
|} son could get out who had been forced into involuntary bankruptcy 
and in other respects in regard to the 1 1umber of creditors that must 
agree to a composition, &c., on the ground that it was useless to put 
if upon what we thought were the pe rleetly p yhilosop hical principles 
of the thing, for the reason that the Senate would not agree to it 
That is not a good way to legislate, I admit, but we did it. If we had 
not done it, the bankrupt law would have been repealed three years 
ago, and would have been re-enacted two years ago in my opinion 
beyond all question. So we stand. 

Now, Mr. President, lam glad that the Senator from lowa [ Mr. AL- 
LISON ] has made this motion, because it will enable the Senate to 
determine, definitely and affirmatively and in advance, whether it is 
desirable to absolutely re peal the whole law. If they say it Is, and 
| disagree to his amendment instructing the committee to make 
| inquiry into the methods of perfecting it,then one simple question 
will remain of providing the amendment prope wed by the House and 
ithe other amendments necessary to make this repeal what every 
| body agrees it onght to be. Now what ought it to be? Everybody 
agrees as to that, that it ought to preserve the present law for eve ry 


sometimes obliged to go un 








existing purpose—crimes, | ilties, assignments, suits—everything 
The bill as it passed the Senate undoubtedly did not do it. The bill 
as itis amended by the House of Representatives is just as far off 
Srom Gerng st. If anybody will take this thing and run his eye over 
it, he will see that the amendments proposed by the House £ Ret pre- 
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sentatives, as stated by the Senator from Michigan, only make what 
rhaps doubtfal and difficult before more doubtfal, and more 


difti t, and more imperfect. 
S 








VAS ye 











Take the amendment proposed by the 
: Senator from Michigan in the place where he proposes to put it in 
ne my humble judgment, stated upon the spur of the moment 
and without time to discuss it privately and to think of nothing else, 
it will still leave it open in respect to questions that will arise as to 
criminal prosecutions, as to suits brought by assignees in respect of 
. matters hereafter to occur, and as to suits under the old law even by 
assignees, to the greatest possible doubt as to whether those suits are 
saved, 

What, then, is the best thing to do in such a case? The simple thing 
would be to refer the matter to some committee. If the Senate has 
lost confidence in the Judiciary Committee, very well—it may very 
rightly perhaps, not particularly in respect to this matter, but in 

i respect to all matters—then send it to some other committee to en- 
deavor by careful study, where there 1s nothing else to be done for an 
hour or two, to perfect the language in such a way as to cover all these 
points. After the vote of the Senate that they wish to repeal this 
law and do not wish to authorize the committee to consider whether 
it can be amended, no Senator need be in the least afraid that the 
Committee on the Judiciary or any other committee to which you 
may send this matter will not at once consider and perfect the House 
amendments so as to report immediately. I should have uo objec- 

ei tion, if it is the pleasure of the Senate to have this perfected by the 
cB Committee on the Judiciary, to act under an instruction that we 
shall report immediately, which means just as soon as the matter can 
he considered. No Senator need be afraid that his repeal is going to 
be swamped by the fact that it is sent to acommittee, after the sense 
of the Senate is ascertained that they are for repeal, to perfect the 
necessary machinery for protecting all rights. 
Mr. CONKLING,. Mr. President, this debate to-day has been very 
interesting and instructive to me, but no more instructive than sur- 
prising. It is a debate waged chiefly to shed light upon the question 
whether the bankrupt law should continue or should be repealed. 
Had all these speeches been made the other day when this question 
e was before the Senate, they would have been in order, and I cannot 
doubt they would have produced as much effect as they can possibly 
produce to-day. I had supposed, I do now suppose, whatever may 
be the cogency of the reasons on the other side, that the repeal, the 
immediate and total repeal of the bankrupt law is something decreed 
by the judgment, the expressed judgment of an overwelming ma- 
jority of both Houses and of each House. Ido not remember the 
vote exactly in the Senate the other day; the Senators around me 
may. 
Mr. THURMAN. Thirty-seven to six. 
Mr. CONKLING. Thirty-seven to six. 
will the Senator tell me? 
Mr. THURMAN. April 16, I think. 
Mr. DAVIS, of Illinois. There were three or four of us paired with 
gentlemen who were absent, 
Mr. CONKLING, Still that would preserve the proportion. 
Mr. DAVIS, of Illinois. Thirty-seven to nine. 
Mr. THURMAN, If the pairs had been here, the vote would have 
been forty-one to ten. 
Mr. CONKLING. Forty-onetoten. That would have been four to 
one, and a fraction over; and that was on the 16th of this month. 
Mr. EDMUNDS. The 15th. : 
Mr. CONKLING. The 16th the Senator from Ohio says. Surely 
there is no newly discovered evidence, there is no new state of the 
on the contrary everything informs us that the majority which 
in the House and in the Senate said that this law should cease exists 
: now. Therefore although, as I say, 1 have listened, for one, with 
great pleasure and great instruction to the very cogent reasons which 
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On what day was that, 
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' : have been assigned pro and con, I humbly conceive that the question 
; really before the Senate is not the question embraced by this wide 





debate. 

Some time ago the bill which is the foundation of the proceeding to- 
day was introduced by the Senator from Kentucky, [Mr. McCREERY. ] 
lam not going to say, in the face of what the House has done, that 









i that bill as he drew it or introduced it designated properly the act 
i to be repealed. I have a very clear judgment, however, as to what 





t any intelligent court would have said on that topic had the House 
f not amended the bill. However, the bill came to the Committee on 
the Judiciary ; and as one member of that committee I wish to dissent 
entirely from any allegation or admission that it is blamable in respect 
of this bill. The bill was referred to the committee, not to ascertain 
whether the Senator from Kentucky who drew the bill had cited the 
proper page in the book or not ; not to ascertain whether his reference 
was to the Statutes at Large and not to the Revised Statutes; but 
for a very different purpose, to ascertain whether the thing the bill 
; undertook to do should be done or not. That was referred to the 
7 Judiciary Committee, and referred to a subcommittee; and I confess 
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ume and verify the mere reference to the act. That is the thing 
which a copyist does when he copies a paper ; two persons usually 
compare it; but when a bill is referred to a committee of this body, 
it is not for the purpose of seeing whether some error in copying has 
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has been referred to. 







I admit that that ought to be included, but I 
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; freely that it never occurred to me to take the bill and go to the vol- | mode of arriving surely at the result which the Senate desire. 


taken place, or whether by misadventure an erroneous page or title | 
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APRIL 30, 
Amma 
insist that that was not the object of this reference or the ¢),;, 
referred, 

After a great deal of consideration it was determined by the com, 
tee, virtually without any recommendation at all pro or con, bees 
there never was an affirmative report made on this subject, that it 
appropriate, respectful, and deferential to the Senate and to the oc 
sion for the Judiciary Committee to come back with the facts state: 
and without recommendation leave the Senate to pass upon it. so ;; 
did; and the Senate by a great majority declared for a repeal ayq 
declared it in the terms employed by the draughtsman of the origi; al 
bill. The honorable Senator from Michigan, [Mr. Curistiancy } 
who, unlike some other members of the committee, had no hesitation 
in his judgment adverse to the law, had confided to him the duty if 
making the report, and confided to him also, at the suggestion of tho 
committee, the duty of reporting a saving clause, which I may gay 
for one, was never read in my hearing until it was read in the Senate 
That was adopted by the Senate. 

The House of Representatives came to the conclusion that the Re- 
vised Statutes should have been referred to, and not the Statutes at 
Large; and therefore, for abundant caution, or for industry, as Javy- 
yers would say, they changed that phrase, and then they undertoo 
to analyze and particularize in respect of the saving clause, and they 
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so made it that lawyers in the Senate and beyond the Senate believed 
that that clause as presented to us now perfected in a law wou)d 
laave unsaved some of the most conspicuously meritorious of existin 
rights; and therefore the Senator from Michigan offers an amen. 
ment to cure that supposed defect ; and the question which seemed 


me the only question practically before the Senate was and is whetlhy 
we had better now, in the face of these alleged oversights, attempt 
in open Senate, hap-hazard, on an unprinted amendment, to do all 
that need be done, or whether we had better employ the services of 
some one of the committees of the Senate to insure us against futur 
error. That being the question, I cannot understand, any more than 
the honorable Senator from Georgia [Mr. HILL] was able to under- 
stand, why any time practically should be spent over such a question, 
Had it been referred as a matter of course to the Committee on thy 
Judiciary in the face of what had occurred, a speedy report woul 
have come back. Had any delay been attempted, certainly a majorit 
of four to one could enforce that rule of the Senate which sugyesis 
that a committee may at any time be discharged from a measure, and 
it may be brought back. Therefore, there was not the ghost of a 
danger of the repeal of this law being postponed; there is not now ; 
and there is not, that I can see, the slightest objection practically to 
our doing what we do with all important bills, and that is subject 
to this scrutiny. 

My honorable friend from Iowa, [Mr. ALLISON,] during a moment 
when I was diverted—I did not hear his resolution read—proposed, 
as I understand, instructions directing the committee to revise t] 
bankrupt act. The honorable Senator is sending for the doctor after 
the man isdead. There is nothing except death and quarter-day t 
I can think of more certain than the absolute repeal of the bankrupt 
law, and that presently; and the only question to which it is worth 
while for him and me to address ourselves is what concerns the ap- 
propriate and effectual mode of doing that and doing nothing else. 

Mr. ALLISON. It is not dead yet. 

Mr. CONKLING. No, Mr. President, it is not dead yet, but 
death is decreed beyond all peradventure. Now, for my own part, | 
do not care whether this bill goes to a committee or not except on 
the general account. I do not believe that the amendment which | 
have heard read hastily, to be proposed by the honorable Senator 
from Michigan, is the amendment that he himself would prefer or 
approve if he had the opportunity thoroughly to revise this matter 
and to listen to the various conflicting suggestions which arise in the 
consideration of a committee; and therefore I say that I think the 
bill should be referred. 

I will only add, Mr. President, in answer to a remark which I think 
fell from the honorable Senator from Massachusetts—who sits in front 
of me [Mr. HoaR] that my own vote upon the bankrupt law was 
and is guided, not by my own judgment alone, nor by my estimate of 
such considerations as the Senator (very appropriately, as I thought 
suggested; but it is influenced chiefly by the fact that the Legisla- 
lature of the State whose vote in part Iam permitted to cast here, 
has with great emphasis of numbers and of phrase instructed me to 
vote for the repeal of the bankrupt law; and thus instracted I do not 
feel at liberty on a question of this sort to set up my judgment, had 
I a judgment in conitlict with that. So much I conclude without go- 
ing into the general differences which prevail as to the extent of the 
legitimate doctrine of instruction. I think upon a question of this 
sort, applying the rule to myself, I am not at liberty to speculate 
upon what would be wise, or to do anything except give the vote 
which seems to be expected of me; and therefore, in favoring the 
motion to refer, I have no purpose of any sort either to delay or defeat 





ifs 


| the action of the Senate, but simply to take the readiest and speediest 


| 


Mr. PLUMB. Mr. President, I have in my hand a statement by a 


register in bankruptcy which I shall have read at the Clerk's des 

for the purpose of illustrating, as I think, the necessity for immediate 
action on this question, and for the purpose of accounting to seme 
extent for the number of bankruptcies which have been spoken ot 
as occurring recently, and for the purpose of bringing to the front 
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hosides a small and very worthy class of people who feel very great 
erest in the repeal of the bankrupt act: the registers in bank- 
tev. Lask the Secretary to read the circular. 
Mr. MCMILLAN. May I ask the Senator whether that is a news- 


per or a printed circular ? 
Mr. PLUMB. Itis from a newspaper; but the name of the register 
iss ened to it. 

rhe Chief Clerk read as follows: 
Editor of The Tribune: 
ILu., April 25.—I inclose a card which has been sent to every busi 
n in this city. The merchants here are unanimously indignant that a 
ites otlicial should recommend and send all over the country lars 
robbery easy and safe at the expense of all honest men, and would like to 
ematter shown up in the strongest light. 





st cre 


HARDWARE. 


OFFICE OF UNITED STATES REGISTER IN BANKRUPTCY, 
Freeport, Il, April 22, 1878. 
in: Within the next few days the bankrupt law will, no doubt, be re 
rhe billrepealing it has passed the United States Senate and has gone 

Hlouse, where it is almost certain to be passed without debate On the ap 

il by the President of that bill, the law will then stand repealed 

e repeal of this law may deprive many persons of the oppportunity of avail 
mselves of its benetits who desire to do so, To such, if any there be, it is 

purpose of this card to say that, if their petitions are filed in the Uni Sta 

f Chicago before the repeal takes effect, such repeal cannot prevent their 
¢ through bankruptcy. Atl persons who have got their petitions on file will 
and the repeal will in no wise affect them. 

{ person can go through and get a discharge whose assets amount to 30 per 
of his debts; or, it he can get one-quarter of his creditors holding one-third 
yunt of his debts to consent to it, he can get such discharge without any 

ts whatever ; he pays only the costs of the proceeding. * * J have ner 

na case where a bankrupt has tried to get the consent and failed to do so. 

s feature of the bankrupt law makes it just about as easy to now go through 

pn payment of costs only, as it was when the law was first enacted and discharges 
re allowed on payment of only the costs 

rhe costs are dependent on the number of creditors, and are usually 

intary cases, Somewhere about $100 to $125. 

petition, of $75 and the marshal’s fees. 

Parties can come to my office, at Fre eport, to swear to their petitions and sched 
go to Chicago for that purpose, or swear to them before a United States 
issioner, as may be most convenient. 

thin the last few days there has been quite a rush of filing petitions, in antici 

n of the repeal, and it behooves those interested to act promptly. So far as is 

s e public, in my district, is herewith notitied of the situation, and parties 

rested will govern themselves accordingly. 
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in vol- 
A deposit is required, on tiling the 


or 


W 
J. A. CRAIN, Register. 


Mr. THURMAN. I ask that the motion of the Senator from Iowa 


iy be read. 
he Chief Clerk read as follows: 
i 


bt} 


at said bill and amendments be referred to the Committee on the Judiciary, 
nstructions to report such amendments as will relieve the existing law of 
defects which experience has disclosed. 


Mr. THURMAN. I move to strike out all after the words “Com- 





mittee on the Judiciary,” that part which gives instructions and 
insert: 
And that said committee report the same, with such amendments as it may pro- 


to the Senate to-morrow. 

Mr. EDMUNDS. Let me suggest to my honorable friend from 
Ohio to say “day after to-morrow,” because he may remember that 
there is a special meeting to-morrow for another purpose. 

Mr. THURMAN. Yes, I will say day after to-morrow. 
dent, if the motion of the Senator from Iowa 

Mr. HOAR. I should like to have the amendment of the Senator 
from Ohio read from the Clerk’s desk before the Senator addresses the 
senate. 

rhe PRESIDENT pro tempore. 
amend the instructions in the manner which will be reported. 

The Cuter CLERK. It is proposed to strike out all after the word 
“ Judiciary ” and insert: 


Mr. Presi- 





And that said committee report the same, with such amendments as they 
propose, to the Senate the day after to-morrow. 


Mr. THURMAN. Mr. President, a vote in favor of the motion of 
the Senator from Iowa to send the bill to the Judiciary Committee 
with instructions to amend the law as is contemplated in that mo- 
tion i6 a vote not to repeal the bankrupt law. It would be an in- 
struction of the Senate to the Judiciary Committee to attempt what 
that committee attempted four years ago; that is, to so amend the 
bankrupt law as to preserve it; and, consequently, the motion is 
directly adverse to the bill which is now under consideration. The 
bill proposes to repeal the law; the instruction of the Senator from 
lowa proposes to preserve it with amendments. I cannot vote for 
the instruction. I cannot do so because I believe that the people of 
Ohio are almost unanimously in favor of a repeal of the law. 

I cannot do so for another reason. Four years ago, nearly five, we 
were flooded with petitions to repeal the bankrupt law. Those peti- 
tions did not come from the class of persons that it is supposed are 
adverse to a repeal to-day. The Senator from Massachusetts on my 
right and nearest to me [Mr. Dawes] spoke of the bankrupt law as 
if it were particularly in the interest of the debtor and its preserva- 
tion necessary for him. Now, sir, in December, 1873, when the House 
passed a bill to repeal the law, when we were flooded with petitions 
lor its repeal, almost all of them came from the debtors. The cred- 
itors did not ask for the repeal. The debtors asked for it; and why 
did they ask for it? Because,” they said, “this bankrupt law 
makes it impossible for us to make arrangements by which we can 
carry on our business; we cannot borrow money and give security 


may 
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that this bankrupt law may not set aside; we cannot sell property to 
raise money to carry ¢ bus Ss, cause the sale may be vacated 
witht four months un peration of this bankrupt we 
capnot make compos our creditors who would be dis 
posed to make « positions and *o aid usin our business and 
enable us to go on, becansi this bankrupt law that sets all of 


them aside; and therefore, edit 


! h nine-tenths of 
may be in favor of such composition or such an arrangemen 
them as will enable us to con 


difliculties, there may 


a our ¢ Ts 





t with 


tinue our business and get out of our 


a tenth creditor who insists on levying 
? . ory ' 
black mail on us in order that his assent may be obtained. And 


thus, sir,it was that the petitions that came here were generally from 
the debtors who said “this law stands in the wav of out making 
} such arrangements with our creditors as will enable us to continue 
our business.” 
And I say now that in respect to a large number of debtors, men 
| who do not want to go into bankruptcy, men who do not want to be 
come voluntary bankrupts, but who want to make such arrangements 
as will enable them to carry on their business—in respect of all that 
class of men their ery is still the same; they do not want the law to 
stand, because it interferes with those arrangements which would be 
necessary to carry on their business. The cry, then, for the repeal of 
the bankrupt law heretofore, since 1873, has been more on behalf of 
the debtors than on behalf of the creditors. Ido not deny that there 
is a large number of debtors who want the law to remain, many of 
them very meritorious men, and some of them not so meritorious, and I 
do not deny that their wishes ought to be taken into consideration, 
that their necessities ought to be taken into consideration; nor have 
lany doubt whatever that if we repeal this law, whenever the country 
becomes deeply indebted again, whenever such a crisis takes place as 
took place in 1573 or before that in 1837, there will be just as 
or more clamor for a bankrupt law as there is now for its repeal. 
For, Mr. President, ever since the dis¢ overy made in 1841, that it 
was competent for Congress to pass what is called a voluntary bank 
rupt law—a thing never heard of before in any country, that I am 
aware of—that it was competent for Congress to pass a bankrupt law 
and allow not only traders, but everybody of his own mere motion, 
on the surrender of his effects, to be relieved from the payment of 
his debts—ever since that I have never had any doubt that whenever 
the country became deeply indebted, or when a large body of the 
people of the country became deeply indebted, their appeals t: 
gress would produce theenactment of a bankrupt law of that character: 
and I have come to the conclusion that the legislation of this country 
in the future on this subject will somewhat bring us to the idea of the 
Hebrew jubilee, the fiftieth year, when the debtors went free. We will 
not wait lifty years for that; Repeal 
this law now, and there are men in this Senate young enough to see 
another bankrupt law enacted and the debtors go free, that is, to have 
another year of jubilee, and when it shall have achieved its task, it 
will be repealed, and some fifteen or twenty years after that another 
| year of jubilee will be ordained. But so far as the present feelin 
of the country are concerned, so far as the present opinion of the 
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only about fifteen or twenty years 
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American people is concerned, it does seem to me, and | do not think 
I can be mistaken about it—I think the vote in this Senate and the 
vote in the House of Representatives show it—the present opinion of 
the country is adverse to the continuance of this law upon the statute 


book. 

Mr. President, I said that in 1273 we had many appeals to us to re- 
peal this law, and a bill actually passed the House for that purpose, 
and another one passed the House since that, and each time | 
majorities. Now, I think it is pretty safe to say that the H 
Representatives, so close to the people, understands the wishes of the 
people pretty well, and would not from time to time send us bills 


Vv large 
muse of 











| passed by immense majorities to repeal this law if that was not the ' 
sentiment of the country. I think it is also pretty certain that the 
| Senate would not have voted as it did to repeal the law if Senators 
| had not convinced themselves of the opinion of the country in re- 
| spect to it, 
| Now let me say to those who think it such an easy thing for the 
| Judiciary Committee to frame a bankrupt law which will satisfy 
| everybody, that if they will try to perform that task themselves they 
| will find they never entered upon a more difficult undertaking. I 
can say for myself, I can say for the chairman of the Judiciary Com- 
mittee, I can say for another member of that committee, who was on 
the subcommittee which considered the subject then, and who re 
ported it to the whole committee, and who bestowed two months of 
as diligent work as men ever performed in trying to so amend the 
bankrupt law as to preserve it and to make it more beneficial and 
less harmful, I can say that no men ever did work harder than they 
did; and if the law which now is on the statute-book, and which is 
the bill as they amended it and reported it to the Senate, and which 
| passed without the dotting of anior the crossing of at, I believe, 
through this body and the House of Representatives, is as imperfect 
and bad as it has been described to be, I, for one, wish to say that I 
am wholly incompetent to perform that task which the Senator from 
Iowa proposes to impose upon Uu 
I shall never undertake again to amend this law and make it satis- 
factory either to the Senate or the House or the people. I would 
rather try to make a new one. Why, sir, take one provision in the y 


( amendment that we reported, one great amendment that 


we re ported, 
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th the creditors, and which we | my constituents and to what I believe to be the general po; 


ite and which came ably com- | timent of the country, that I wish to repeal thislaw. I} 
floor a Senator told me that | ever, that I may live long enough if the law shall be re] 
xious, that that was utterly in probably will be, to find just as much clamor here for a ne 
he committee-room letter | law as there is now for the repeal of this one—that is, when ; 
judge after judge to the | shall be such that the debtors will be sufliciently strong and 
et that that e very best feature inthe law. So the profession | ciently numerous to demand the enactment of such a law. 
differ, some of them thinking as the Senator who spoke to me thinks, Mr. President, there is one objection that occurred to me at 
that that provision was just as bad as it could be and that it ought | about referring this bill back to the Judiciary Committee: a, 1 that 
to be stricken out of the law; others that that is the very best provis- | is, that if it were referred back and they should frame amendments ;, 
ion in the law. it, (that is to the repealing bill,) as they no doubt would—for t} 
But, sir, that is only one out of many things. The great objection | is to some extent inartificial for the reasons stated by the Sen; 
to this law that is usually urged is that nothing comes ont of it to | from New York—it would necessitate the bill going back to the ]] 
the creditor; he gets absolutely nothing; it is all eaten up in costs | But I think that the Senator from Michigan has demonstrated + 
nd expenses and he gets nothing. That is the great objection that is | the amendment made by the House compels us to make other ay 
] ments, for, otherwise, the presumption might arise that from 


usually made to the law. 
enumeration of cases put by the House the cases not enumerated 


fter lawyer an 
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There isan objection that is not publicly uttered. It may exist in 


mind: it is no doubt in the minds of many of the creditor class excluded from the saving clause in the bill. Therefore, the 
who are endeavoring to exact the last penny; ar d that is the volun- 


th amend 
ment made by the House makes it necessary that there should be | 


tary feature of the law. These men do not want a voluntary bank- | amendment of the Senator from Michigan or some similar amendny 


rupt law at all: they want a real bankrupt law such as was known | and, that being the case, as the bill will have to go back to the H 
to thiscountry before the act of 1841, when we had no bankrupt law 


anyhow, if the Senate should take this view of the subject and sh 
but such as was known in England and on the continent of Europe. | adopt the amendment of the Senator from Michigan or any sin 
Phat is what they want; a law wholly in the interest of the creditor; | amendment, I feel indifferent whether we attempt to amend th 
but our bankrupt laws now and since the act of 1541 are almost | here in the Senate, or whether we send it to the Judiciary Com 
wholly in the interest of the debtor, as is supposed by many. with instructions to report it back day after to-morrow, which th 

Why, Mr. President, it would have very much surprised an English- | committee can very well do. 

man or a subject of one of the continental powers of Europe, unac- There would be one advantage in sending it to the committe: 
quainted with our laws, to have heard what has been said on this | that would be this: if sent to the committee and it should be the s 
oor to-day in respect to a bankrupt law—to hear a bankrupt law | of the Senate that the bill ought not to take effect instanter but ou 
spoken of as one of the beatitudes of the debtors of the country. | to take effect at some future day, ninety days or six mont! 
Why, there is no such thing as a voluntary bankrupt law except in | they could report such an amendment as that, which perhaps i 
the United States, so far as I know or ever heard. All the bankrupt | not be competent to do now. I do not know whether it wou 
| competent to do that now or not, but certainly the comiitt 


laws in Europe, so far as I know or have heard, are laws for the cred- 
itor to compel the debtor intoa bankrupt court, and not for the debtor | report it back with such an amendment, because they might al: 
I feel, therefore, somewhat indifferent wii 


to go voluntarily into bankruptey and obtain a discharge from his | reform the bill. 
obligations. So severe are those laws that the old maxim in Italy, | bill is referred to the committee or not, provided the committe: 


where bankrupt laws originated, when Venice and Genoa were the | structed, as I propose to instruct it, to report the bill back day 


great commercial cities of the world, was that every failure of a mer- | to-morrow. 
\ 


chant to pay his debts was to be esteemed fraudulent until the con- Mr. CHRISTIANCY. Mr. President, the Senator from Ohio | 
trary was proved, relieved me of much of what I wished tosay upon this matter. | 

Livery trader unable to pay his debts and who came within the | been asserted here that a permanent bankrupt law is a necessit 
scope of the law was deemed to be a fraudulent debtor, a fraudu- | commercial nation. In reply to that I will say that it is som 
lent bankrapt until the contrary was proved. The burden lay on | singular that the American people never discovered that fact 
him to show that it was misfortune and not fraud that made him a | more than seven-eighths of the time since the institution of t! 
bankrupt. The thing was expressed in a single sentence of the | ernment we have had none. There is one other fact which I ass 
bankrupt law of that day, in the Latin language in which it was | (at least it is my deliberate opinion,) that on looking back over 
written, “decoctus semper dolosus praesumitur in judicio cirili, donee con- history of this country, the most prosperous periods in busine 

n probetur.” The failing man was always deemed to be fraud- | ters in all commercial relations have been those periods when 
ulent in the court until it was proved to the contrary, and pains and | no bankrupt law. 
penalties followed that presumption and his being declared a bank- Mr. HOAR. And your family is always most healthy at 
rupt, not to say anything of the criminal punishment to which he | when you do not send for the doctor. 

as subjected. The moment he became a bankrupt he was almost Mr. CHRISTIANCY. Possibly. 
civilly dead, he could receive no attorneyship or mandatum as it was Upon the point of referring this bill back to the Committee o 
called, no agency; he could do little or no business whatsoever. That | Judiciary I wish to note one remarkable fact, that every Sena 
ilso was expressed in another short sentence, which I need not trou- | who has taken grounds in favor of that reference, with the + 

the Senate to hunt up. That was the kind of bankrupt law they | exceptions of the Senator from New York [Mr. CONKLING ] 

had and that isthe kind of bankrupt law that existed in England. | Senator from Ohio, [Mr. THURMAN, ] have done so on the grout 
Now undoubtedly it has been greatly modified on the continent of | they were opposed to the repeal, and were in favor of an attem 
Europe and in England. It is by no manner of means as severe as | perfect the present law by amendment. If the bill is sent ba 
it once was; but when I hear Senators speak about a bankrupt law | that committee or any other committee of the body for that purp 
being in the interest of the debtor, I cannot help thinking that they | it is equivalent to saying at all events that nothing will be pas 
never read what bankrupt laws are on the continent of Europe or in | at this session upon this subject. That at least is my deliber 
Great Britain whence we derive the idea of a bankrupt law. opinion. This bill was before the Judiciary Committee from Octo! 

A bankrupt law is the very last thing that a debtor on the conti- | until the time when it was reported here, and while some of | 
nent of Europe or a debtor of Great Britain desires to exist. But I | committee were in favor of an immediate repeal the majority of the 
grant you that such a bankrupt law as ours of 1541, which was a | committee were then in favor of attempting to amend the act so as 
voluntary bankrupt law as we call it, and the voluntary part of the | to render it acceptable to the public. Various suggestions were ma< 
bankrupt law now in existence are things that a multitude of debt- | from various quarters as to what amendments ought to be made; but 
ors may desire. That is very true, and I do not say that there may | it so turned out that what one suggested as an improvement anot! 
not be times when it is necessary that we should have such laws. | complained of as the greatest evil, and there was no unanimity, 1 
I think that there have been and may be. I do not deny that there | concert, no agreement upon anything. Then to go to work at this 
may be times of such great distress and calamity that we ought, like | late period of the session with any idea of reforming the bankr 
the ancient Jews, to repeat what I once before said, to have a year | act is totally preposterous, if it be referred with the intention or 
of jubilee and let the honest debtor go free upon a surrender of his | the expectation that anything will be done at this session. Ther 

fore it may just as well be understood that all Senators who vote fo 

a reference with any purpose of that kind vote with the intent 
who have retleected on this subject, is that it is better frem time | of preventing the repeal of the act. z 
to time to pass such a law on account of the peculiar circumstances While for myself I am quite willing and in fact individually would 
of the times, and when better times come to repeal it, than it is to | prefer that the bill should be referred back to the committee wil! 
attempt to keep it on the statute-book all the time. I confess I do | instructions to report day after to-morrow, according to the amend 
not very much like that idea. My friend from Delaware [Mr. Bay- | ment of the Senator from Ohio [Mr. THURMAN, ] yet I am not at all 
ARD ] suggests that it never was intended to be a permanent lawin this | sure that it would not be better to take the question broadly upor 
country. Whatever may be considered upon that subject, whether | the amendment proposed by the Senator from Iowa [Mr. ALLIsoN 
it is advisable to make a permanent law or try to makea permanent | and test the Senate upon that question. But upon that point | 
law or not, of one thing I feel very well satisfied, that the people | ready to take the advice of those who are in favor of the repeal o! 
are now determined that this law shall be torn up root and branch, | this law, as lam. I suggest to the Senator from Ohio whethet 
and then if you can find anybody who can make a good law that will | had not as well take the vote upon the motion of the Senator from 
stand forever or for a long while, let him try his hand at it. Iowa which would decide the whole question at once as to take itupou 

It is in deference, therefore, to what I believe to be the wishes of | his amendment. I understand that some friends of the repeal here 
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My impression is that the general idea now in this country, of men 
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are opposed to having the bill referred at all; but I leave that to the 
‘ nent of the Senator from Ohio, 


wWgn z . | 
; Mr. THURMAN. I think that the vote had better be taken on my | ple of this country ? 
amendment that the committee shall report the bill back day after | i 


to-morrow, Which I offer as an amendment in the nature of an instruc- | 


tion. If the vote is in favor of my amendment, that does away with 
all instructions to the committee, and then those who are opposed to 
any reference at all may vote down the motion to refer as amended. 
Mr. EDMUNDS. Those who wish to leave it entirely uncertain 
can do that. 
Mr. BAYARD. Mr. President, a measure of this importance should 
at least pass in proper shape. 


defective. It will not do to allow interests so grave as depend upon 
the proper wording of a law of this character to stand iu doubt. I 
do not think I was here when the measure of repeal was passed. 
Had I been here, I should have voted in favor of it. 
now that the present bankrupt law should cease to exist. At the 
same time deliberation should accompany all measures of such im- 
portance. Therefore I shall vote for the proposition of the Senator 
from Ohio for the reference of the bill, with the understanding that 
it shall be reported back to the Senate for its action in the course of 
two days. Ithink it will effectuate the objects of the honorable Sen- 
ator from Kentucky and those who agree with him in desiring a 
prompt repeal of the bankrupt law to have a reference which shall 
secure the repeal in proper form. For that reason I trust those who 
desire the repeal of this law, or even those who may not but may 
favor some short prolongation of its existence, will agree that the 
pill shall now go to the Committee on the Judiciary for the purpose 
of reformation in form at least. 

Mr. ALLISON. I desire to say a word to the Senator from Ohio 
[Mr. THURMAN] with reference to hisamendme: t. As I understand 
the position of the question, the first motion was to refer the bill 
with the amendments of the House to the Judiciary Committee. To 
that I offered an amendment to the effect that the committee be in- 
structed to prepare amendments to remedy the defects of the exist- 
ing law. I offered that amendment for the purpose of testing the 
sense of the Senate again whether or not it is the judgment of the 
Senate that the law should be repealed. The purpose in view can as 
well be ascertained, and much better, by the amendment proposed by 
myself than by that proposed by the Senator from Ohio, because 
even under his amendment as proposed the Judiciary Committee, if 
they see proper, can bring in amendments to perpetuate this law in- 
stead of amendments to abolish it. 

Although there was a light vote on the passage of this bill some 
days ago, yet it must be remembered that only a small majority of 
the Senate was in the Chamber when the bill passed. I believe the 
total vote was 40 to 8, but little over a majority of the Senate. It 
was taken as a foregone conclusion that the judgment of the Senate 
was in favor of repeal. The gentlemen who argued in opposition to 
repeal stated that the subject had been held for months in the Com- 
mittee on the Judiciary, because they were awaiting what anpeared 
to be the judgment of the Senate upon the question whether a repeal 
should take place or whether amendments should be attempted. I 
think, with all due respect to Senators, that there has been some 
change in public sentiment since the action of the Senate was taken 
two weeksago. I think there has been a reflection of public sentiment 
against the unconditional repeal of the law, and I think that senti- 
nent is strengthened from the fact that it isthe belief of many of the 
people in this country that a bankrupt law is necessary and essential, 
even at this time, in order to protect debtors against creditors when 
we are passing through what is regarded by wany as a crisis in our 
fate. It is proposed to absolutely repeal this law when we are on 
the verge, as has been often prophesied in this Chamber and else- 
where, of a condition of general bankruptcy. Then it is said we must 
repeal this law in order that this bankruptcy may be made absolute 
and certain, because that will be the effect of a repeal. It will place 
the debtors of this country under the absolute control of the cred- 
itors. No State insolvent law will protect them as to existing debts 
or as to future debts to some extent, as was so well stated by the 
honorable chairman of the Committee on the Judiciary. Now, eight 
months before the time for specie resumption, on the lst of January 
hext, at the most critical period in the history of our country with 
reference to credits, it is proposed to add to our difliculties by placing 
every debtor in the United States under the ausolute dominion of the 
creditor class, 

Is it fair at this time to rush through with the hot haste of a two 
days’ consideration in the Judiciary Committee a proposition of this 
character? Why is it that Senators who are in favor of repeal are 
$0 anxious to preserve absolutely everything in the law as it affects 
existing bankrupts? If this law is so obnoxious and so detrimental 
to the public interest, why is this? The bill passed the Senate and 
went to the House. The House modified the bin for what purpose? 


or the purpose of preserving the rights of existing bankrupts. The 
bill comes back here, and now it is again considered for that pur- 
pose. A week, or two weeks, or a month even, of the best considera- 
tion of the Judiciary Committee to see whether or not it is possible 
to amend the law so as to make it acceptable to the business commu- 


nity, we are told, is not practicable. If such consideration by the 
committee is not possible, then we can vote for its absolute repeal. 
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It is evident from what has occurred | 
here in debate that the form of this measure of repeal is at present | 


I am desirous | 
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Are we willing to confess that it is not within the power of the Senate 
to put upon the statute-book a bankrupt law acceptable to the peo- 
I believe every Senator who has spoken in favor 
of repeal has said that a bankrupt law in a country like ours is nec- 
essary; and yet we propose now to absolutely repeal this law and then 
Start anew again. 

_ Mr. President, it seems to me—and to say this was my only purpose 
in rising—that we can better test the sense of the Senate by a direct 


| vote upon the amendment which I propose, and all I desire is to test 


the Senate upon the question. 

Mr. THURMAN. 1 was out of the Senate when the motion to refer 
to the committee was made, and I was under a misapprehension as to 
who made that motion. I thought the motion was made by the Sen- 
ator from Iowa [Mr. ALLISON] to refer with instructions and that 
it was one entire motion. I find now that the motion to refer was 
made by the Senator from North Carolina on my left [Mr. MERRI- 
MON] and that the Senator from lowa moved to amend by adding 
instructions, That necessitates perhaps a little change in the motion 
which I made to amend the motion of the Senator from Iowa; and I 


| shall put it in such form that there may be no difficulty about it. I 


move to strike out all after the word “ report,” in the amendment of 
the Senator from Iowa, and to insert, “the same, with such amend- 
ments as they may propose, to the Senate on Thursday next;” so as 
to read : 

With instructions to report the same, with such amendments as they may pro- 
pose, to the Senate on Thursday next 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio [Mr. THURMAN] to the amendment of the 
Senator from Lowa, [Mr. ALLISON. } 

Mr. BECK. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MCCREERY. Mr. President, I can say all I have to say in a 
single sentence. In my opinion the fate of the bill depends upon 
voting down these motions. The Committee on the Judiciary had 
this bill before it for six months. All that it reported is now before 
the Senate, and we can amend it as well to-day as the committee can 
amend it day after to-morrow or any other day. The whole object 
of reference to that committee is postponement, and the friends of 
repeal had better vote down these propositions if they wish to save 
the bill. 

Mr. BAILEY. Mr. President, I agree with the Senator from Ken- 
tucky that the fate of this bill depends upon the action the Senate 
may take to-day, for it is very evident that all who are opposed to 
the repeal of the bankrupt law advocate a reference of the bill to 
the Judiciary Committee. If it goes to the committee, in my opin- 
ion, as the Senator from Kentucky says, it will decide the fate of the 
bill, for that will be the end of it. 

Mr. BAYARD. Mr. President, after what has been stated in debate 
here, I should be very sorry to refuse my vote in favor of the refer- 
ence of this bill. I think it ought to be referred for the purpose of 
having the reformatory legislation which is desired and which is 
advocated in perfectly good faith, made efficient. Believing that the 
Judiciary Committee, those members who have spoken fvom it, intend 
to act in perfectly good faith for the abolition of the bankrupt law, 
I shall vote to place the bill in their hands that they may report it 
back for the purpose of having the law abolished eflectually. 

Mr. WINDOM. Mr. President, I shall vote for a reference for pre- 
cisely opposite reasons from those mentioned by the Senator from 
Delaware. I hope that the committee may suggest amendments that 
will prevent the repeal of the present law, but will cure its defects. 
I regret exceedingly that a direct vote cannot be taken on the mo- 
tion made by the Senator from Iowa that the sense of the Senate may 
be tested directly upon the question. 

Mr. HOWE. The amendment to the motion will test the sense of 
the Senate as well. 

Mr. WINDOM. I amalittle fearful that a vote against the amend- 
ment to the amendment would be considered as in favor of passing 
the bill as it came from the House. I shall vote for the amendment 
to the amendment for the purpose of expressing av opinion that the 
law ought not to be repealed. Ido not know whether that is a correct 
expression or not, but it is so stated by the Senator who had charge 
of the bill [Mr. McCrEEry ] and by the Senator from Tennessee, [ Mr. 
BAILEY. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio [Mr. TuURMAN] to the amendment of the 
Senator from Iowa, [Mr. ALLISON, ] on which the yeas and nays have 
been ordered. 

Mr. SAULSBURY. Let the amendment to the amendment be read. 

The PRESIDENT pro tempore. It will be reported. 

The Cuter CLERK. It is proposed to strike out all after the word 
“report,” in the amendment of Mr. ALLISON, and to insert, “the same, 
with such amendments as they may propose, to the Senate on Thursday 
next ;” so that, if amended and the motion to refer be agreed to, it 
would read : 

That said bill and amendments be referred to the Committee on the Judiciary, 
with instructions to report the same, with such amendments as they may propose, 
to the Senate on Thursday next. 

Mr. BAYARD. Cannot the motion be divided so that we may take 
the question upon the reference without the instruction to report on 
Thursday? Is the amendment an entirety? 
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The PRESIDENT pro tempore. It is an entirety. The motion to 
refer is only amendable by instructions, and it is moved to amend 
the instructions. 

Mr. BAYARD. Is there not a motion pending before the Senate, 
offered by the Senator from Ohio, that the bill be committed without 
instructions ? 

Mr. THURMAN. No; I can tell my friend exactly how the ques- 
tion stands. The Senator from North Carolina [Mr. MERRIMON] 
moved to refer the bill to the Committee on the Judiciary. That was 
all of his motion. The Senator from Iowa [Mr. ALLISON] moved to 
amend the motion by giving instructions to amend and perfect the 
bankrupt law. Such is the effect of hisamendment. I move to strike 
out the instructions really of the Senator from Iowa and insert in 
licu of those instructions an instruction to report the bill with such 
amendments as the committee may deem proper to propose on Thurs- 
day next. My amendment is the pending question, and is plainly 
indivisible. 

Mr. HOWE. Mr. President, I should not say a word if it did not 
secm to me that there is a misunderstanding as to the particular vote 
we should give to reach a particular result. The Senator from Iowa, 
if I understood him, moved his instructions with a view of testing 
the sense of the Senate as to whether it wants an amended bankrupt 
law preserved or not. 

Mr. ALLISON. I did that, the Senator will allow me to say, in 
view of the fact that the Senator from Illinois said that the Judiciary 
Committee did not wish to take the labor of preparing an amend- 
nient if the sentiment of the Senate was adverse to amendment. 
Therefore I wanted to test the sense of the Senate. 

Mr. HOWE. Precisely; and I think the motion of the Senator 
from Iowa is admirably calculated to get at the sense of the Senate 
on that point; but it seems to me that purpose is flanked completely 
by the amendment proposed by the Senator from Ohio, provided that 
amendment be agreed to; and I suppose that is his intention, for | 
take it no one understands that an amended bankrupt law can be 
reported back here on Thursday next. Those who think we should 
have an amended bankrupt law and hold on to it, it seems to me, 
should vote against the amendment of the Senator from Ohio and for 
the motion of the Senator from lowa. Tmake thissuggestion becanse 
Lhear others about me say that they are afraid, if they do not vote for 
the amendment of the Senator from Ohio, they will not get any refer- 
ence at all. [donot see what anybody wants with a reference if we 
are to have the bill reported back on Tharsday next. Every amend- 
ment that is necessary for repeal is right here before the Senate 
how, 

lam myself quite indifferent as to what the Senate may finally 
determine as to the vote on the bankrupt law. I never was more 
evenly divided, I think, upon any question of legislation which has 
been before us during my time; and I think the people of Wisconsin, 
if I can jadge anything from what they have said to me, are just 
about as evenly divided as Lam myself. I have been urged by mer- 
chants, by bankers, by farmers, by debtors, by creditors, both to 
support the repeal and to oppose the repeal. I have not taken a 
census of either class and I have not figured np very accurately on 
my own judgment. I do say,as others have said before, that I think 
a sound bankrupt law would bea partof the necessary polity of every 
commercial nation, and I have that confidence in the profession to 
believe that if we have constancy we can get some time or other a 
sound bankrupt law on our statute-bouok ; so that, if there is a dispo- 
sition here to make one more effort at amendment, I shall acquiesce 
in that effort. Therefore I think I myself shall vote against the 
amendment proposed by the Senator from Ohio and vote for the 
proposition moved by the Senator from Lowa. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment of the Senator from Iowa, 
ou which the yeas and nays have been ordered. 

rhe Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when the name of Mr. Davis, of Illinois, was 
called.) The Senator from Illinois [Mr. Davis] was obliged to leave 
the Chamber and is paired upon this question with the Senator from 
Indiana, [Mr. MCDONALD, ] and requested me to say so. The Senator 
from Illinois would vote in favor of having the bill reconsidered by 
the Committee on the Judiciary with a view to amendment. As to 
this particular form of the question, Ldo not know how he would vote. 

Mr. MCDONALD. The understanding is that whenever I feel in- 
clined to vote one way, I shall take it for granted the Senator from 
Illinois would vote the other way, and I am not to vote at all. 

Mr. INGALLS, (when his name was called.) The Senator from 
Louisiana (Mr. KELLOGG ] left the chamber a few moments ago, and 
requested me to pair with him during his absence. He informed me 
that he would vote against the motion to refer. 

Mr. TELLER, (when his name was called.) I am paired with the 
Senator from South Carolina, [Mr. PaTrERsON.] I should vote against 
the amendment to the amendment, if he were present. 

Mr. JOHNSTON, (when the name of Mr. W1THERS was called.) I 
wish to announce that my colleague [Mr. WiTnuErs] is detained at 
his home by sickness, and is unable to be in his seat. 

The Secretary conciuded the call of the roll. 

Mr. CONKLING. Is this a vote on the instruction, will the Chair 
be kind enough to state? I was in committee. 

The PRESIDENT pro tempore. The vote is on the amendment of 


the Senator from Ohio [Mr. THURMAN] amending the instryctj, 
moved by the Senator from Iowa, [Mr. ALLISON. ] 
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Mr. CONKLING. I vote “nay” as I vote against such instructi,, 
in all cases. — 
Mr. McCREERY. The two Senators from Florida are paired , 
this question. The junior Senator [Mr. JONES] is in favor of 1), 
repeal of the bankrupt law and the senior Senator [Mr. Conover) ;, 


opposed to the repeal. 


Mr. BAILEY. May I ask a question? I understand that if th, 
amendment to the amendment as now voted upon shall be carriog 
still the question will be before the Senate upon the adoption of tj; 
amendment as amended. } 

The PRESIDENT pro tempore. The Senator is correct. 

Mr. BAILEY. Then I vote “ yea.” 

The result was announced—yeas 19, nays 34; as follows: 

YEAS—19. 
Anthony, Butler, Johnston, Ransom, 


Bailey, Davis of W. Va., McPherson, Saulsbury, 
Bayard, Dorsey, Merrimon, Thurman, 
Booth, Eustis, Mitchell, Voorhees, 
Burnside, Grover, Morrill, 

NAYS—34. 
Allison, Conkling, Hoar, Plumb, 
Beck, Dawes, Howe, Rollins, 
Bruce, Eaton, Kirkwood, Sargent, 
Cameron of Pa., Edmunds, McCreery, Saunders, 
Cameron of Wis., Ferry, Me Millan, Watleizh, 
Chaffee, Garland, Matthews, Wallace, 
Christiancy, Harris, Maxey, Windom. 
Cockrell, Hereford, Oglesby, 
Coke, Hill, Paddock, 

ABSEN T—23. 
Armstrong, Gordon, Kernan, Sharon 
Barnutin, Hamlin, Lamar, Spencer, 
Blaine, Ingalls, McDonald, Teller, 
Conover, Jones of Florida, Morgan, Whyte, 
Davis of IIL, Jones of Nevada, Patterson, Withers, 
Dennia, Kellogg, Randolph, 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Iowa [ Mr. ALLISON] to the motion 
to refer. 

Mr. INGALLS. Let it be reported. 

The PRESIDENT pro tempore. It will be again reported. 

The Cuter CLERK. It is proposed to add to the motion to refer: 

With instructions to report such amendments as will relieve the existing law of 
the defects which experience has disclosed. 

Mr. EATON. We shall want the yeas and nays also upon that 
question. 

Mr. INGALLS. I ask for a division of the question. 

Mr. THURMAN. There can be no division yet. If the amendment 
shall be adopted, then there may be a division, and the question be 
taken first on the motion to refer without instructions. 

Mr. CONKLING. Oh, no. 

Mr. INGALLS. It is subject to division now. It contains two 
propositions, and under the rules it can plainly be divided. 

Mr. THURMAN. The question now is on the adoption of the amend- 
ment. There is a simple motion torefer and a motion to amend that 
motion by adding instructions. The question now is, will the Senate 
add the instructions? There is nothiag to divide about it. 

Mr. CONKLING. That is a mere matter of fact,I suggest. Does 
the Senator from Iowa move as a substitute to refer with instruc- 
tions? 

The PRESIDENT pro tempore. No, simply to amend. 

Mr. THURMAN. The motion to refer was made by the Senator 
from North Carolina [Mr. MERRIMON] and the Senator from lowa 
moved to add instructions. 

Mr. CONKLING. Then the Senator is clearly right. I understood 
the motion to be an entire motion to refer with instructions. 

Mr. THURMAN. No. 

Mr. INGALLS. It is, asT understand, a full resolution in the hand- 
writing of the Senator from Iowa to refer with instructions. 

Mr. THURMAN. No; only the instructions. 

The PRESIDENT pro tempore. The Senator from North Carolina 
made a motion to refer and the Senator from Iowa moved to amend 
the motion. The question is upon the amendment proposed by the 
Senator from Iowa. If that amendment be adopted, the question will 
then recur upon the motion of the Senator from North Carolina as 
amended by the Senate. 

Mr. THURMAN. I wish tosay one word. The remark made by my 
friend from Kentucky a while ago in regard to another amendment 
is equally applicable to this. I moved to strike out the amendment 
of the Senator from Iowa and require the Committee on the Judici- 
ary to report the repeal bill back with such amendments to the repeal 
bill as they might see fit by Thursday next—not amendments to the 
bankrupt law, but amendments to the repeal bill. The instructions 
now moved require the Judiciary Committee to go to work and cure 
all the defects in the existing bankrupt act, and that means not to 
repeal the act at all. 

Mr. BAYARD. And by next Thursday? 

Mr. THURMAN. Not by next Thursday, but at this session. To 
vote for the instructions of the Senator from Iowa is to vote agaiust 
repealing the bankrupt act. 
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Mr. COCKRELL. I ask for the yeas and nays upon that question. | The Crier CLERK. It is proposed to add to the motion to refer the 


The yeas and nays were ordered. 
Mr. CHRISTIANCY. 


will vote for the amendment of the Senator from lowa. 
are for the repeal will naturally vote against it. ; 

Mr. INGALLS. I wish to understand this question. Whichever 
way the vote results on the amendment, does not the question then 
recur on the motion to refer with instructions ? 

Mr. ALLISON. Or without instructions if my amendment is voted 
— PRESIDENT pro tempore. If the amendment of the Senator 
from Iowa be voted down, the question will then be on the motion to 
refer simply. If the amendment be adopted, the question will be 
upon the reference with instructions, as proposed by the Senator from 


Jowa. In both cases there will be two questions. The question now 


is upon the amendment of the Senator from lowa to the motion to | 


refer, Which is to add instructions as he has proposed, on which the 

yeas and nays have been ordered. 

* The Secretary proceeded to call the roll. 

Mr. EDMUNDS, (when the name of Mr. Davis, of Illinois, was 
called.) The Senator from Illinois [Mr. Davis] is paired with the 
Senator from Indiana [Mr. McDonaLp.] The Senator from Illinois 
would vote in favor of this proposition and the Senator from Indiana 
would vote against it, I suppose. 

Mr. INGALLS, (when his name was called.) Upon this question 
Iam paired with the Senator from Louisiana, [Mr. KELLOGG.] He 
would vote against the reference. 

Mr. MCDONALD, (when his name was called.) As has been stated, 
I am paired with the Senator from Illinois, [Mr. Davis.] If he were 
here, I should vote “ nay.” 

Mr. TELLER, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. Parrerson.] It 
he were present, I should vote “nay.” 

The roll-eall having been concluded the 
yeas 13, nays 36; as follows: 

: YEAS—18, 
Kirkwood, 
MeMillan, 
Matthews, 
Merrimon, 
Ransom, 

NAYS—36. 

Harris, 
Hereford, 
Hill, 
Johnston, 
McCreery, 
McPherson, 
Maxey, 
Mitchell, 
Morrill, 

ABSENT—22. 

Lamar, 

McDonald, 

Morgan, 

Patterson, 

Randolph, 

Sharon, 


result was announced— 


Dorsey, 
Edmunds, 
Hamlin, 
Hoar, 
Howe, 


Sargent, 
Saunders, 


Windom. 


Cockrell, 
Coke, 
Conkling, 
Davis ot W. 
‘, Eaton, 
tler, Eustis, 
neron of Pa., Ferry, 
cronof Wis., Garland, 
hristancy, Grover, 


Oglesby, 
Paddock, 
Plumb, 
Rollins, 
Saulsbury, 
Thurman, 
Voorhees, 
Wadleigh, 
Wallace. 


Armstrong, 
Barnum, 

Blaine, 

Conover, 

Davis of Illinois, 
Dennis, 


Gordon, 
Ingalls, 
Jones of Florida, 
Jones of Nevaia, 
Kellogg, 
Kernan, 

So the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the motion 
made by the Senator trom North Carolina, [Mr. MERRIMON, ] that the 
bill, with the amendments of the House of Representatives, be re- 
ferred to the Committee on the Judiciary, on which the yeas and nays 
have been ordered, 

Mr. EDMUNDS. 1 suggest to the Senator from Ohio, judging from 
the state of these two votes, that if he were now to make his motion 
as an independent one, as an amendment to the motion to refer to 
that committee or some other to perfect this saving clause, he would 
probably have no difliculty in carrying it, with instructions to report 
day after to-morrow. 

Mr. THURMAN. I got little encouragement in my former attempt, 
although I can stand being in the minority as well as any other man, 
having had large experience in that way. 

Mr. RANSOM. I hope the Senator from Ohio will renew his amend- 
ment, for I am satisfied that a number of votes were given upon it 
before under a mistake. I think his amendment would now prevail. 

Mr. THURMAN. The Senator may renew it. 

Mr. RANSOM. I will renew it with the consent of the Senator 
from Ohio. 

Mr. PADDOCK. I voted against the amendment of the Senator 
from Ohio and I shall continue to do so. I shall also continue to vote 
against the motion to refer, because I believe that the Senate is com- 
petent to consider the bill and settle the question one way or the 
other to-day. I believe that the condition of the country to-day is 
such as to demand of the Senate that this matter shall be settled 
definitely one way or the other this very day before the Senate ad- 
jvurns, 

The PRESIDENT pro tempore. The Senator from North Carolina 
(Mr. Ransom] moves as an amendment that the committee be in- 
structed to report day after to-morrow, using the language of the 
formeramendment of the Senator from Ohio, as the Chair understands. 

Mr. RANSOM. Yes, just the same. 

The PRESIDENT pro tempore. It will be reported. 


Spencer, 
Teller, 
Whyte, 
Withers. 


L agree entirely with the Senator from Ohio. | 
Those who wish to prevent the repeal of the bankrupt law of course | 
Those who | 


following words: 
With instructions to report the same, with such amendments as they may pro- 
pose, to the Senate on Thursday next 7 
The PRESIDENT pro tempore. 
amendment. 
The Cuter CLerk. So that,if the motion to refer be agreed to, it 
will read : 
That said bill and amendments t 


be referred to the Committee on the Judiciary 


with instructions to report the same with such amendments as they may propose, 
to the Senate, on Thursday next. 


The PRESIDENT pro te mpore, 
amendment. 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. I shall very cheerfully vote to refer this bill to 
the committee, but 1 think it ought to be referred to.them without 
any instructions whatever. It seems as though it was an eminently 
proper case to be considered. After certainly some confusion in rela- 
tion to the proper repeal of the law and the expressions of opinions 
that have been given here, it is not a clear question that the proposi- 
tion which has been made is suflicient to answer the purpose after 
all. I hope, therefore, it will be referred to the committee without 
any instructions. 

Mr. CONKLING. I understand this motion to be to instruct the 
committee to report the bill back day after to-morrow, perfecting the 
saving clause? 

The PRESIDENT pro tempore. With such amendments as the com- 
mittee may deem fit. 

Mr. EDMUNDS. That is what is meant. 

Mr. CONKLING. I wish to say that I cannot vote for it, although 
that is precisely what I should like tosee occur; and as my statement 
may seem a paradox, I will say that I can conceive of no instance in 
which the Senate should instruct, as I believe it never has instructed, 
a committee of the Senate inthis way. There isan implication which, 
it seems to me, is entirely inadmissible. I think I may say that I 
know that if this were referred to the Judiciary Committee that com- 
mittee would report it back promptly ; but to order the committee to 
report day after to-morrow implies one of two things, either that they 
are to make report before they can do so properly and conscientiously, 
or that without such instruction they would be derelict and would 
not promptly make report as soon as they should. I cannot vote for 
eithertheory. I believe this bill should go to the committee. The vote 
has shown again to-day that the Senate is determined to repeal the 
bankrupt law. What committee would be contumacious or absurd 
enough to attempt by holding the bill to thwart that purpose? As is 
suggested to me, it has been voted down; and that is a very good 
reminder that I ought not to multiply words about it, and I will not 
do so; but I submit to all Senators, however eager they may be to 
dispose of the bankrupt law, that even time will be consulted by allow 
ing this to go to the committee and have a report made which will 
accomplish the object effectually. Here we adopt an amendment 
anew, and it goes back to the House. Suppose the amendment hap- 
pens to be unsatisfactory when you come to examine it, then delay 
occurs in the House. So that, absolutely in expediting the repeal, we 
had better do it in the regular way ; but as I say, I will not multiply 
words about it. I would vote for the instructions but that I think it 
unseemly and unfair to instruct a committee in this way. 

Mr. RANSOM. Mr. President, Iam opposed to the repeal of the 
bankrupt law; I desire to seeit amended. The vote upon the amend- 
ment of the Senator from Iowa [Mr. ALLISON } satisfied me that the 
Senate would not refer the bill to the committee with instructions to 
amend the law generally. 1 thought from the character of the vote 
given upon the amendment of the Senator from Ohie [Mr. THURMAN ] 
that there was a mistake upon the question, and that gentlemen 
divided upon that vote who hold the same views. For instance, the 
Senator from Iowa and I who agree in the general policy voted on 
different sides of the amendinent of the Senator from Ohio, and that 
amendment was defeated. Then the amendment of the Senator from 
Iowa was defeated. It then occurred to me that gentlemen who 
were willing to refer to the committee with that instruction and gen- 
tlemen who desired the law to be amended could unite upon the amend- 
ment of the Senator from Ohio after the defeat of the amondment of 
the Senator from Iowa; that we might take a last chance at getting 
some improvement on this legislation before the Judiciary Committee, 
and with that view I renewed the amendment of the Senator from 
Ohio. But I see it has not met with the concurrence I supposed it 
would from gentlemen with whom I thought I agreed. That being 
the case, I do not care to take up the time of the Senate with having 
the vote repeated again, and Iam willing to withdraw the amend- 
ment. 

The PRESIDENT pro tempore. With the permission of the Senate 
the motion may be withdrawn, the yeas and nays having been ordered. 
Is there objection? 

Mr. HAMLIN. Yes; objection is made, 

The PRESIDENT pro tempore. Objection being made, the amend- 
ment cannot be withdrawn. 

Mr. EDMUNDS. I am not quite able to agree with the Senator 
from New York in respect of the implication in this instruction. The 
Committee on the Judiciary as well as many other committees of this 
body, is overloaded with business. An instruction, therefore, to re- 


The question is on agreeing to this 


The question is on agreeing to this 
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port this particular measure in two days I construe merely to be an 
instruction that we should act upon this in preference to other meas- 
ures that the House has already sent to us, and not as an implication 
that we should undertake to pocket the bill if it were sent to the 
committee. And in respect to what has been the practice, I think 
that in the earlier history of the Senate it will be found, although I 
am not perfectly sure of it, that it was a frequent motion to refer to 
a committee with instructions to report on a certain day, for the puar- 
pose of fixing details. Butimy friend says that he thinks lam mistaken 
about that. Perhaps lam; I think Iam not; but the substance of 
the thing is clearly now that the Senate desires to repeal this law in 
toto; it desires to repeal it with such a saving clause as will save all 
rights on every side. Everybody seems to agree to that. There is 
difficulty, as the House has found and as the Senator from Michigan 
in charge of the bill has found, in undertaking to make an additional 
amendment in arranging the phraseology. Now, then, it plainly, I 
think, is better to send it to some committee, a special committee or 
some other, and in an hour's quiet discussion over the difficulties of 
the point, each member being able to see exactly in writing what is 
proposed, the matter can be put in a shape that will be satisfactory 
to everybody. Done here, I confess that I am not able to appreciate 
all the dangers and all the slips that would be left in the law as pro- 
posed by the House, and as proposed by the Senator from Michigan. 
Perhaps they would turn out to be imaginary; but Lam very strongly 
impressed with the notion that both with the House amendment, 
which is plainly insufficient, as has been stated by the Senator from 
Michigan, and with his also, there would be found to be two or three 
wide gaps that would still have to be covered. That is my reason for 
voting in favor of this reference, with a distinct understanding that 
the committee will take it up in preference to everything else and 
report it day after to-morrow, with whatever light we can throw upon 
it, be it much or little. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina, [Mr. RansoM,] upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from Louisiana, | Mr. KELLOGG. } 

Mr. TELLER, (when his name was called.) On this question Iam 
paired with the Senator from South Carolina, [Mr. PATTERSON.] If 
he were present, I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 27, nays 27; as follows: 

YEAS—27. 





Allison Cameron of Wis., Grover, Nansotm, 
Anthony, Chattee, Hamlin, Sargent 
Layard, Christianey, Hoar, Saulsbury, 
De Davis of W. Va., llowe, Saunders, 
Ihr : Dorsey Kirkwood, ‘Thurman, 
Burnside, Edmunds, McPh rson, Windom. 
Butler Eustis Merrimon, 
NAYS—27. 

Bailey, Faton Matthews, Paddock, 
Beck, berry Maxey, Piumb, 
Cameron of Pa., Garland, Mc' ‘reery, Rollins 
Cockrell, Haris Me Millan, Voorhees, 
Coke, Hereford, Mitchell, Vadleigh, 
Conkling, Hill Morrill, Wallace. 
Dawes, Johnston, Oglesby, 

ABSEN T—22. 
Armstrong, Gordon, Lamar, Spencer, 
Barnum, Ingalls, Mc Donald, Teller, 
Blaine, Jones of Florida, Morgan, Whyte, 
Conover, Jones of Nevada, Patterson, Withers. 
Davis of Illinois, Kellogg, Randolph, 
Dennis, Kernan, Sharon, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from North Carolina [Mr. MERRIMON] to refer the 
bill and amendments to the Committee on the Judiciary, upon which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
28; as follows: 

YEAS—23. 


Allison, Dawes, Hoar, Merrimon, 
Authony, Dorsey, Howe, Morrill, 
Rayard Edmunds, Kirk wood, Ransom, 
Burnside, Ferry, Me Millan, Sargent, 
Chaftee Grover, McPherson, Windom. 
Conkling, liamlin, Matthews, 
NAYS—28. 

Bailey Coke, Hill, Plomb, 
Deck Davisof W. Va., Johnston, Randolph, 
Booth, Eaton, MeCreery, Rollins, 
Batler BKustis, Maxey, Saulsbury, 
Cameron of Pa., Garland, Mitchell, Voorhees, 
Cameron of Wis. Harris, Oxlesby, Wadleigh, 
Cockrell, Hereford, Paddock, Wallace. 

ABSENT—25. 
Armstrong, Dennis, Lamar, Toller, 
Barnum, Gordon, Me Donald, Thurman, 
Blaine, Ingalls Morgan, Whyte, 
Bruce, Jones of Florida, Patterson, Withers. 
Christiancy, Jones of Nevada, Saunders, 
Conover Kellogg, Sharon, 
Davis of Ilinois, Kernan, Spencer, 


So the motion was not agreed to. 
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The PRESIDENT pro tempore. The question now is 

Mr. EDMUNDS. 1 move to refer this bill, with the amendmen. 
to a special committee of which the Senator from Michigay Mr. 
CHRISTIANCY } shall be chairman, so that the friends of the bj}| . WI 
not have any fears about its being swamped—a special committee of 
three, which will be enough probably to perfect this matter of th. 
saving clause. 

The PRESIDENT pro tempore. The Senator from Vermont moyes 
that the bill and amendments be referred to a special committe. of 
three, of which the Senator from Michigan shall be chairman. 

Mr. MCMILLAN. I hope no such reference will be made after thy» 
vote refusing to refer to the Judiciary Committee. That commitice 
has had charge of the bill at all its stages ; and if it is to be perfected 
in a committee it should be perfected by that committee. I certaiy|, 
shall oppose any reference to a special committee. , 

Mr.CHRISTIANCY. Iam also opposed to the motion. For myself 
I would have preferred to have had this bill referred back to the Jy. 
diciary Committee; but I saw that there was generally among those 
who favored the repeal of the act an indisposition to send it back to 
the committee. I have felt somewhat embarrassed. Individually | 
would rather it should go back to the Committee on the Judiciary 
now, but if itis not to go to the Judiciary Committee I prefer that 
it should be referred to some committee of which I should not be a 
member. 

Mr. EDMUNDS. I made the motion for this reason: in the time | 
have had to look at the House amendments and the original bill and 
the amendments to be proposed by my friend from Michigan, I ay 
satistied in my own mind that whatever is done here and now in the 
way of amendments, as far as they have been suggested, will, iustead 
of helping matters, only leave them as bad as confessedly they are 
now. I do not wish to be responsible for that; and with the best 
efforts that I can make in the method that we have here of perfect- 
ing such language, I can contribute nothing affirmatively. I can tind 
fault with what is proposed; I can find fault sincerely; I can raise 
objections and difficulties; but I should not be able on the spur of the 
moment to supply the language that I should believe myself would 
be sure to cure them. Therefore my motion is made in perfect good 
faith and with entire respect to the Senate, and particularly to my 
friend from Michigan. I suggested him as the chairman of the com- 
mittee because he reported the bill and had charge of it; and it is tir, 
therefore, if the Senate is willing to have this saving clause made 
right by a careful study of it for a few hours by a committee of its 
own selection, that he should be at the head of that committee. 

Mr. ALLISON. I think we can get over the ditliculty very easily 
by adjourning now, and that will allow the Judiciary Committee in- 
formally to look into the matter to-morrow morning. 

Mr. EDMUNDS. We should not undertake to take any jurisdic- 
tion over it after the vote of the Senate. 

Mr. ALLISON. I move that the Senate do now adjourn. 

Mr. SARGENT. We ought to have these amendments printed, or 
we shall be no farther ahead to-morrow than we are now. 

The PRESIDENT pro tempore. If there be no objection the order 
to print will be made. [‘“Agreed.”] 

Mr. MATTHEWS. Will the Senator from Iowa withdraw his mo- 
tion for a moment ? 

The PRESIDENT pro tempore. The order to print has been made. 

Mr. CHRISTIANCY. The amendment I mean to offer will be seut 
to the desk. 

The PRESIDENT pro tempore. There are no amendments at the 
desk now except the amendments made by the House of Represent- 
atives. 

Mr. SARGENT. The Senator from Michigan has an amendment in 
his hand which, if he proposes to offer, I suggest that he send to the 
desk and have printed so that we may see them all in the morning. 

Mr. CHRISTIANCY. Is the motion to adjourn withdrawn ? 

Mr. ALLISON. Only to allow the printing of the amendments. 

Mr. CHRISTIANCY. If Senators will permit me, I will read here 
the amendment proposed and then send it to the desk. I propose to 
insert these words before the House amendment: 

And all rights and proceedings incident thereto or growing out of or dependent 


thereon, including all rights of debtors and creditors and all rights and suits by and 
against assignees under any or all of said acts in any case heretofore or now pending. 


And that will make the clause in reference to criminal matters also 
relate to any causes now or hereafter pending. 

Mr. THURMAN. Mr. President, after the declaration made by the 
Senator from Vermont that in his judgment the amendment offered 
by the Senator from Michigan, with the amendment made by the 
Honse, will not relieve the bill of the objections that have been made 
to it, it does seem to me that a few hours may be spared to consider 
what will make the bill ope especially as no time whatever cau be 
lost in the passage of the bill through the House. I think thatif wenow 
adjourn until to-morrow the Senator from Michigan and the Senator 
from Vermont can prepare such provisions as will be satisfactory to 
every body in the Senate, at least all whoare in favorof passing the bill; 
and I think that the bill as it comes from the House, as amended by the 
House, which is a very short bill, and the amendment proposed by the 
Senator from Michigan ought to be printed, so that we may have 
them on our desks to-morrow morning when, as we all know, the bill 
can be passed. There is such a majority here that there is no doubt 
about the passage of the bill. It can be passed to-morrow, and we 
can act understandingly if we have the bill printed as amended by 
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the House and the amendment offered by the Senator from Michigan 
also printed, and he and the Senator from Vermont can confer and 


to-morrow morning we can pass the bill in fifteen minutes as I verily 


believe, or in half an hour at the outside. I therefore move that the 
pill as amended by the House and the amendment offered by the Sena- 
tor from Michigan be printed, and that the Senate do now adjourn. 

The PRESIDENT pro tempore. Is there objection to the order for 
printing? . : : 

Mr. GARLAND. I object to that motion, 

Mr. EDMUNDS. I do not think that after the vote of the Senate 
it is to be expected that I shall withdraw my time from the duties 
of the Judiciary Committee to devote myself to this bill. The Sen- 
ate has refused to commit it to the Judiciary Committee either with 
instructions or without instructions, or to report at a particular time, 
in all forms. I therefore feel relieved from all responsibility by the 
distinct vote of the Senate. Of course I shall be glad as one mem- 
ber, if I have nothing else to do, to contribute what I can to carry out 
the wishes of the majority sincerely and in good faith ; but inasmuch 
as | am not specially called upon, and the Senate has specially ex- 
cused me, having other duties, from giving any attention to it, my 
first duty is to obey the orders of the Senate in disposing of matters 
that are already before the committee. 
send it to the committee to have it perfected, then I must be excused 
from taking any personal responsibility except in debate, in endeay- 
oring to perfect it overnight. 

Mr. THURMAN. Iam sorry to hear the Senator from Vermont say 
that, because there is one responsibility which he is not relieved from 
and which no member of the Senate feels more strongly than he does, 
and that is his responsibility to do what is best for the country; and 
that, I should think, would be quite sufficient to make him endeavor 
to perfect a bill which he sees must pass. But if he will not act, if 
other obligations prevent his acting, 1 am quite willing to trust the 
Senator from Michigan. I think myself the best thing we can do is 
to print the bill as it came from the House amended and the amend- 
ment of the Senator from Michigan, and then take it up to-morrow 
morning and pass it. 

Mr. EDMUNDS. The pending question is on my motion to refer, 
I believe. 

Mr. ALLISON. Pending that, I move that the Senate adjourn. 

Mr. SARGENT. Has the order to print been made ? 

The PRESIDENT pro tempore. The motion of the Senator from 
Iowa is that the Senate do now adjourn. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The question is not debatable. 

Mr. THURMAN. 1 madea previous motion that the bill as it came 
from the House be printed. 

The PRESIDENT pro tempore. Objection was made to printing by 
the Senator from Arkansas, | Mr. GARLAND, ] which would necessitate 
submitting that question to the Senate. The pending motion to 
adjourn has priority. 

Mr. CONKLING. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from New York will 
state his point of order. 

Mr. CONKLING. I remind the Chair that on the request of the 
Senator from California the order was made to print all the amend- 
ments. The Senator inquired of the Chair whether that included the 
amendment of the Senator from Michigan, not then offered, and the 
Chair replied no; nothing but the bill and the House amendments. 
Surely lam not mistaken; I think the record will show that I am 
right. Now, when subsequently the suggestion was made by the Sen- 
ator from Ohio, and the Senator from Arkansas objected, my point is 
that the order of the Senator previously made stands and is not over- 
thrown by an objection made to a subsequent proposition. 

The PRESIDENT pro tempore. The Chair replies to the Senator 
from New York that the Senator from California asked that the bill 
and amendments be printed. The Chair responded that there were 
no amendments at the desk except the amendments made by the 
Honse. Then be turned to the Senator from Michigan, as he held an 
amendment in his hand, and asked if he desired to have that printed, 
pending which other motions were made. 

Mr. CONKLING. Now, my point is that the Chair expressly an- 
nounced twice over in reply to the Senator from California that the 
order to print had been made, and I ask the stenograpber to read his 
notes that it may be seen whether I am right or not. 

The PRESIDENT pro tempore. The Chair will wait till the notes 
are read, The Chair thinks he called the attention of the Senator 
from California to the fact that there were no amendments at the 
a conte those by the House. The record, however, will show 

1¢ lacts, 

The Official Reporter read from the short-hand notes the remarks 

and statements made in connection with the suggestion of Mr. Sar- 
GENT as to the printing of amendments. 
_ The PRESIDENT pro tempore. The Reporter's notes show that the 
Senator from New York is in the main correct, that the amendments 
made by the House have been ordered to be printed; but nothing 
else, the Chair thinks. 


Mr. SARGENT. At that time I intended that the amendment of | 


the Senator from Michigan should be printed, and I subsequently 
asked the Chair if his amendment had been sent to the desk in order 


| to be sure that it might be printed. 


If the Senate is unwilling to | 








The Chair informed me that it 
had not yet reached the desk; but by fair intendment the order that 
I asked for and that was made by the Senate was that all the amend- 
ments, not only those of the House but that of the Senator from 
Michigan, should be printed. 

Mr. CHRISTIANCY. That was the reason why I then rose and sent 
the amendment to the desk after reading it, supposing that it would 
come within that order. But whether it comes within the order or 
not, I am in favor of the motion of the Senator from Ohio that it be 
printed, that the bill with the House amendments be printed and 
also with the amendments which I sent to the Chair. 

The PRESIDENT pro tempore. The order of the Senate is clear; 
the amendments made by the House have been ordered to be printed. 
Is there objection to including the amendment of the Senator from 
Michigan in the order to print?’ The Chair hears none, and that is 
included in the order. 

Mr. THURMAN. I wish to inquire if the order now for printing 
the House amendments will not be executed by printing the bill as 
amended by it. 

The PRESIDENT pro tempore. Is there objection to including the 

Mr. CONKLING. It cannot be executed otherwise. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
order including the bill, the amendments of the House, and the 
amendment of the Senator from Michigan. 

Mr. ALLISON. I renew my motion. 

The PRESIDENT pro tempore. The Senator from Iowa renews his 
motion that the Senate do now adjourn. 

Mr. BECK called for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. PADDOCK, (when his name was called.) For the same reason 
that I voted against the motion to refer the amendments, I now vote 
against adjournment, because I believe this matter ought to be closed 
up to-day. 

The roll-call having been concluded, the 
yeas 36, nays 19; as follows: 

YEAS—36, 
Hoar, 
Howe 
Ingalls 
Johnston, 
Kirkwood, 
Me Millan, 
Matthews, 
Merrimon, 
Mitchell, 
NAYS—19. 
Hill, 
McCreery, 
Maxey, 
Paddock, 
Randolph, 
ABSENT—21. 
McDonald, 
McPherson, 
Morgan, 
Patterson, 
Ransom, 
Sharon, 


result was announced— 


Allison, 
Anthony, 
Bayard, 

Booth, 

Burnside, 

Butler, 

Cameron of Pa., 
Cameron of Wis., 
Chaffee, 


Christiancy, 
Conkling, 
Conover, 
Dawes, 
Dorsey, 
Eustis, 
Ferry, 
Grover, 
Hanlin, 


Morrill, 
Oglesby, 
Plumb 
Sargent, 
Saulsbury, 
Teller, 
Thurman, 
Wallace, 
Windom. 


Bailey, 

Beck, 

Cockrell, 

Coke, 

Davis of W. Va., 


Eaton, 
Edmunds, 
Garland, 
Harris, 
Hereford, 


Rollins, 
Saunders, 
Voorhees, 


Wadleigh. 


Armstrong, 
Barnum, 

Blaine, 

Bruce, 

Davis of Illinois, 
Dennis, 


Gordon, 

Jones of Florida, 
Jones of Nevada, 
Kellogg, 

Kernan, 

Lamar, 


Spencer, 
Whyte, 
Withers. 


So the motion was agreed to; and (at four o’clock and thirty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 30, 1878. 


The House met at eleven o’clock a.m. Prayer by Rey. ALFRED 
H. AMEs, of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


SOUTH AND NORTH ALABAMA RAILROAD COMPANY, 


Several members called for the regular order. 

The SPEAKER. The regular order is the unfinished business of 
last night. When the House found itself without a quorum the Chair 
is informed the main question had been ordered and the question was 
on the passage of the bill (H. R. No. 972) for the relief of settlers on 
lands claimed by the South and North Alabama Railroad Company 
reported by the gentleman from Alabama, {Mr. Hewirt,] from the 
Committee on Public Lands. The bill will be again read so that the 
House may understand what they are voting on. 

The bill was read. 

Mr. SAMPSON. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SAMPSON. I wish to inquire whether a motion was made last 
night to reconsider the vote by which the main question was ordered? 

The SPEAKER. It was not, so far as the Chair knows. 

Mr. GARFIELD. Can a point of order be made on this bill now ? 

The SPEAKER. It cannot. 

Mr. HEWITT, of Alabama. 


I claim the floor as the reporter of 
this bill. 
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Mr. SAMPSON, I think there should be some discussion on it. I 
move to reconsider the vote ordering the main question, 

The SPEAKER. The Chair entertains that motion. 

Mr. HEWITT, of Alabama. I desire to make one or two remarks 
in explanation of the bill, and I promise to be brief. 

Mr. SAMPSON. Is the motion to reconsider debatable ? 

The SPEAKER. The gentleman from lowa [Mr. SAMPSON] has 
been recognized to move to reconsider the vote by which the main 
question was ordered. 

Mr. SAMPSON. Is that motion debatable ? 

The SPEAKER. Itisnot debatable. The gentleman from Alabama 
{Mr. Hewirr] desires to be heard by consent before the Chair submits 
that motion to the House. 

Mr. ATKINS. I rise toa parliamentary inquiry. Was it not under- 
stood when this order was made the other day that the business should 
be transacted without debate? 

The SPEAKER. The Chair thinks not. This bill comes over from 
last night. The main question having been ordered on it, it comes 
up this morpving as unfinished business. 

Mr. SAMPSON. If the motion to reconsider is not debatable, I ask 
for a vote. 

Mr. ATKINS. Is it too late to raise the question of consideration, 
so that we may proceed to something else ? 

The SPEAKER. The main question has been ordered, and the gen- 
tleman from Iowa has moved to reconsider the vote ordering the 
main question. 

Mr. HEWITT, of Alabama. Is not that a debatable motion? 

The SPEAKER. It is not. 

Mr. BUTLER. I rise to a point of order. 

Mr. HEWITT, of Alabama. I did not yield the floor to the gen- 
tleman from Iowa to make his motion. 

The SPEAKER. The motion made by the gentleman from Iowa 
is a privileged one; and the motion to reconsider is not debatable if 
the question proposed to be reconsidered is not debatable. 

Mr. HEWITT, of Alabama. But I rose for the purpose of discuss- 
ing this question upon the passage of the bill. 

The SPEAKER. The main question was ordered and all debate 
was cut off. The gentleman had no right to rise for the purpose of 
debate. 

Mr. HEWITT, of Alabama. I was entitled to my hour, having 
reported the bill. 

The SPEAKER. The Clerk will read Rule 49. 

The Clerk read as follows: 

When a motion has been once made, and carried in the affirmative or negative, 
it shall be in order for any member of the majority to move for the reconsideration 
thereof on the same or succeeding day ; and such motion shall take precedence of 
allother questions, except a motion to adjourn, and shall not be withdrawn after the 


said suceceding day without the consent of the Llouse ; and thereafter any wember 
may call it up for consideration. 


The SPEAKER. The Chair desires to say that an examination of 
the Journal shows that the operation of the previous question was 
exhausted on the engrossment and third reading of the bill. The bill, 
it appears from the Journal, was engrossed and read a third time. 
Now the gentleman from Alabama is right in claiming his time; but 
the motion made by the gentleman from Iowa is a motion that has 
priority. 

Mr. HEWITT, of Alabama. I rise to a point of order. 

Mr. BUTLER. I rose to a point of order some time ago. 

The SPEAKER, There is one point of order pending already. 

Mr. PATTERSON, of Colorado. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PATTERSON, of Colorado. Has a gentleman who voted in 
the minority on ordering the main question a right to move a recon- 
sideration ? 

The SPEAKER. There is no record of that vote. 

Mr. HEWITT, of Alabama. I ask the gentleman from Iowa [Mr. 
Sampson ] if he voted in the majority ? 

The SPEAKER. There is no record of the vote ; any member can 
move to reconsider. 

Mr. HEWITT, of Alabama. I rose and addressed the Speaker, hav- 
ing the right to the floor, and never yielded to the gentleman from 
lowa to make the motion to reconsider. 

Mr. SAMPSON. Is the motion to reconsider debatable ? 

The SPEAKER. It is not. 

Mr. SAMPSON. Then I object to debate. 

Mr. BUTLER. I rise to a question of order. 

Mr. HEWITT, of Alabama. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HEWITT, of Alabama. It bas been the custom of the Speaker 
to recognize the one who reports a bill to the House in preference to 
all other members. This morning, before the gentleman from Iowa 
{ Mr. Sampson } addressed the Chair, I arose and*addressed the Chair 
for the purpose of discussing this bill, a right which I have, as the 
reporter of the bill, under the rules and under the practice of this 
House. Having the floor, and not yielding it at all tothe gentleman 
from Lowa, [Mr. SAMPSON, ] my point of order is that he cannot take 
me off the tloor to make the motion which he proposes to make. 

The SPEAKER, The Chair recognized the gentleman from Ala- 
bama, [Mr. Hewitt,] but the gentleman from lowa [Mr. SAMPSON] 
has made a motion which takes precedence. There never has been 
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any practice different in the House that the Chair is aware of. If 
the motion to reconsider the vote by which the main question wa. 
ordered upon the engrossment and third reading of the bill sha)) not 
be carried, then the Chair will recognize the gentleman from 4j,- 
bama, [Mr. Hewitt. ] ; 

Mr. HEWITT, of Alabama. Then all I have to say is that | hope 
the House will not reconsider. 

Mr.SAMPSON. This is a bill granting land toa railroad company 
and I think the House should have an opportunity to fully consider j;' 

Mr. HEWITT, of Alabama. I say it makes no appropriation of 
land to a railroad company. 

The question was taken upon the motion (o reconsider; and upon 
a division there were—ayes 92, noes 74. 

Before the result of this vote was announced, 

Mr. HEWITT, of Alabama, called for tellers. 

The question was taken upon ordering tellers, and there were 30 jp 
the affirmative. 

So(the affirmative being one-fifth of a quorum) tellers were orde-ed: 
and Mr. Hewitt, of Alabama, and Mr. SAMPSON were appointed. 

The House again divided; and the tellers reported that there were— 


ayes 81, noes 62. 


No further count being called for,the motion to reconsider was 


agreed to. 


The SPEAKER. The question now recurs upon ordering the main 
question upon the engrossment and third reading of the bill. 
a BEEBE. Pending that, is it in order to move to recommit this 
vill 

The SPEAKER. It will be, if the main question is not ordered, 

Mr. BEEBE. Then I make that motion. 

Mr. HEWITT, of Alabama. I claim the floor. 

Mr. SAMPSON. I claim the floor, Mr. Speaker, having submitted 


the motion to reconsider the main question, which has been carried, 


The SPEAKER. The question recurs upon ordering the main ques- 
tion upon the engrossment and third reading of the bill. That must 
be decided before any member can take the floor for debate. 

The question was taken, and the main question was not ordered. 

Mr. BEEBE. Is a motion to recommit the bill to the Committee on 
Public Lands now in order? 

The SPEAKER. It is. 

Mr. BEEBE. Then I make that motion. 

Mr. HEWITT, of Alabama. I rise for the purpose of discussing 
that question. 

Mr. SAMPSON. I claim the right to be recognized, having made 
the motion which the House has agreed to, divesting this bill of the 
operation of the previous question. 

The SPEAKER. The Clerk will read Rule 124. 

The Clerk read as follows: 

After commitment and report thereof to the House, or at any time before its 
passage, a bill may be recommitted ; and should such recommitment take place 


after its engrossment, and an amendment be reported and agreed to by the House 
the question shall be again put on the engrossment of the bill. 


Mr. BEEBE. I call the previous question on the motion to recom- 
mit. 

Mr. CONGER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. I make the point of order that according to par- 
liamentary practice the gentleman who has charge of the reconsider- 
ation when carried should be recognized by the Chair. 

The SPEAKER. The gentleman from Iowa [Mr. Sampson] is not 
in charge of the bill. 

Mr. CONGER. The gentleman from Iowa [Mr. Sampson] has led 
the action of the House up to this point, and has charge of the point 
which the majority of the House claims to control. He made the 
motion to reconsider for the purpose of obtaining the floor. 

The SPEAKER. The gentleman from New York [Mr. Beene] has 
made a motion to recommit the bill. 

Mr. SAMPSON. I desire to make a request of the gentleman from 
New York, [Mr. BEEBE.] I would prefer to have this bill referred to 
the Committee of the Whole. 

Mr. BEEBE. That motion would take precedence of mine. 

Mr. SAMPSON. Then I move that this bill be referred to the Com- 
mittee of the Whole on the state of the Union, and on that motion | 
call for the previous question. 

Mr. HEWITT, of Alabama. Is that motion debatable? 

The SPEAKER. It is not. The previous question having been 
called upon it, 

Mr. HEWITT, of Alabama. If this bill goes to the Committee of 
the Whole it is equivalent to the defeat of the bill. 

Mr. SAMPSON. I object to debate. 

The question was taken upon seconding the previous question; 
and upon a division there were—ayes 81, noes 48. 

No further count being called for, the previous question was sec- 
onded. 

The main question wasthen ordered, and under the operation thereof 
the motion of Mr. SAMPSON, to refer the bill to the Committee of the 
Whole, was agreed to. 

Mr. SAMPSON. I move to reconsider the vote by which the bill 
was referred to the Committee of the Whole, and also move that the 
motion to reconsider be laid on the table. 

Mr. HEWITT, of Alabama. I rise to debate that question. 
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The SPEAKER. It is not debatable. 
The motion to lay on the table the motion to reconsider was agreed to. 
Mr. HEWITT, of Alabama. I now move that the House go into 

Committee of the Whole for the purpose of considering this bill. 


The SPEAKER. The first part of the motion of the gentleman | 


from Alabama is in order; the second is not. 
Mr. SAMPSON. 1 call for the regular order. 
Mr. HEWITT, of Alabama. I have one remark to make 
Mr. REAGAN. I hope we shall have a mozning hour this morning. 
Mr. HEWITT, of Alabama. I remember distinctly that during 
this session a motion was made to go into Committee of the Whole 





for the purpose of taking up a particular bill, no objection having | 


been made; and in Committee of the Whole it was held that that 
action of the House was binding on the committee. 

The SPEAKER. That must have been a general appropriation 
pill, in reference to which such a motion would be in order. Apart 
from that the only motion admissible under the rules is a motion that 
the House resolve itself into the Committee of the Whole House on 
the state of the Union. When tbat motion is agreed to the dispo- 
sition of business in the Committee of the Whole is regulated by the 
committee, and not by the Chair. 

Mr. HEWITT, of Alabama. If I can have permission to explain 
this bill for fifteen minutes I feel satisfied that even the gentleman 
from lowa [Mr. SAMPSON] himself would not vote against it. 

The SPEAKER. The gentleman from Alabama moves that the 
House resolve itself into Committee of the Whole on the state of the 
Union. 

Mr. HOOKER. I rise to a point of order. I understood the Chair 
to indicate to the gentleman from Alabama that the first portion of 
his motion was in order. 

The SPEAKER. That is the part the Chair put to the House. 

Mr. HOOKER. So I understand. Now I rise toa parliamentary 
inquiry. Why is it not in order to move to go into Committee of the 
Whole for the purpose of taking up this special bill? 

The SPEAKER. Because it is a change of the order of business; 
and the Committee of the Whole has the right to control its own 
business. 

Mr. HOOKER. Is it not in the power of the House to change the 
order of its business and indicate what order shall be pursued ? 

The SPEAKER. The order of business can be changed in the 
manner provided for by the rules. The House cannot upon a motion 
made in this way change the order of business as established by the 
rules. 

Mr.GARFIELD. If we should go into Committee of the Whole 
will not the business of the Committee on Appropriations have pri- 
ority ? 

The SPEAKER. The legislative appropriation bill pending in 
Committee of the Whole is the unfinished business. 

Mr. HALE. Does the chairman of the Committee on Appropria- 
tions propose to give way for this bill? 

The SPEAKER. The Chair is not advised on that subject. 

Mr. ATKINS. In response to the inquiry of the gentleman from 
Maine [Mr. HALE] and the gentleman from Ohio, [Mr. GARFIELD, ] I 
desire to say that it is not my wish to give way for this bill, and I 
have so indicated. 

Mr. HEWITT, of Alabama. The gentleman’s wish is very evident, 
becanse he has voted every time to get my bill out of the way in 
order to consider his own. 

Mr. ATKINS. And I did so in obedience to what I deem my duty 
to the public. 

The question being taken on the motion to go into Committee of 
the Whole on the state of the Union, it was agreed to, there being 
ayes 132, noes not counted. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. EDEN in the chair.) 

Mr. ATKINS and Mr. HEWITT of Alabama addressed the Chair. 

Mr. HEWITT, of Alabama. I rise to a pointof order. The House 
having gone into Committee of the Whole upon my motion, I submit 
that, according to the practice of the House, I am entitled to recog- 
nition in preference to the gentleman from Tennessee, [ Mr. ATKINS. ] 

Mr. ATKINS. In response to the gentleman’s point I wish to say 
that many members, including myself, voted to go in Committee of 
the Whole for the purpose of taking up the legislative, executive, 
and judicial appropriation bill. I now move— 

The CHAIRMAN. The Clerk will read Rule 114. 

The Clerk read as follows: 


In Committee of the Whole on the state of the Union, the bills shall be taken up 
and disposed of in their order on the Calendar ; but when objection is made to the 
consideration of a bill, a majority of the committee shall decide, without debate, 
whether it shall be taken up and disposed of, or laid aside: Provided, That gen- 
eral appropriation bills, and, in time of war, bills for raising men or money, and 
bills concerning a treaty of peace, shall be preferred to all other bills, at the dis- 
cretion of the committee; and when demanded by any member, the question shall 
first be put in regard to them ; and all debate on special orders shall be confined 
strictly to the measure under consideration. 


Mr ATKINS. I rise to a parliamentary inquiry. Is not the legis- 
lative, executive, and judicial appropriation bill the unfinished busi- 
ness in Committee of the Whole, and does it not come up first for 
consideration ? 


The CHAIRMAN, The Chair rules that the legislative, executive 
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| and judicial appropriation bill is the untinished business before the 
Committee of the Whole, and is therefore entitled to preference. 
Mr. HOOKER. But the majority of the Committee of the Whole 
| has the right to determine what business it will consider. I object 
to the consideration of the legislative appropriation bill, and hope 


bat the committee will take up the bill of the gentleman from Ala- 
ama, 


The CHAIRMAN. Objection being made, the question is: will the 
| committee proceed to consider the legislative, executive, and judicial 
appropriation bill? 

Mr. HALE. And that question is not debatable. 

The CHAIRMAN. The question of priority of business is not de- 
batable. ; 

Mr. HEWITT, of Alabama. I rise toa question of order. I having 
made the motion to go into Committee of the Whole for the purpose 
of taking up a particular bill, and that motion having prevailed, I 
submit that the Committee of the Whole has no right to set aside an 
order of the House, 

The CHAIRMAN. The fact of the gentleman from Alabama [Mr. 
HEWITT) having made a motion to go into Committee of the Whole 
does not change the order when the House resolves itself into Com- 
mittee of the Whole. If there had been no unfinished business the 
gentleman from Tennessee [Mr. ATKINS] would have been recognized 
to make a motion to go into Committee of the Whole to consider the 
general appropriation bills, they having preference, and if that mo- 
tion did not prevail then the bills would be taken up in their order. 

The question now is, Will the committee consider the legislative, 
executive, and judicial appropriation bill ? 

The question was put; and on a division there were—ayes 119, 
noes 40. 

So the motion was agreed to. 





LEGISLATIVE, ETC., APPROPRIATION BILL. 


The committee accordingly resumed the consideration of the bill 
(H. R. No. 4104) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the tiscal year ending 
June 30, 1879, and for other purposes. 

The CHAIRMAN. The pending amendment is the amendment 
offered by the gentleman from Louisiana [ Mr. Gipson ] to strike out 
from lines 966 to 974 and insert in lieu thereof the following: 

Mint at New Orleans 

For salary of the superintendent, $3,500; for 
coiner, four in all, at $2,500 each; cashier, $2,000; chiet clerk, $2,000; weigh clerk, 
deposit clerk and book-keeper, at $1,600; assayers’ clerk, $1,600 ; in all, $25,900, 

For wages of workmen and adjusters, $57,000 


For fuel, fluxes, light, lead, copper, acids, chemicals, crucibles, and for incidental 
and contingent expenses, $30,000 


For repairs and machinery, $75,000. 


the assaver, melter, refiner, and 


Mr.CONGER. I raise a point of order on that amendment, and it 
is that it is new legislation. 

Mr. HANNA. I desire to speak to the point of order, and it is this: 
that it isan attempt by the gentleman—and I say it with all due re- 
spect to him—to forestall the legislation, to forestall the action of 
the committee who are now considering this question as to the estab- 
lishment of new mints or as to the reopening of mints at given local- 
ities. The practical effect of the adoption of this amendment is to 
take from the committee which is now considering this question 
jurisdiction over the subject aud to establish by legislation in an 
appropriation act that which has been sought to be eflected in the 
proper committee. 

It cannot be pretended that the existing condition of the mint at 
New Orleans requires any such appropriation as this ; and in addition 
to that, this amendment—— 

The CHAIRMAN. The gentleman from Indiana must confine him- 
self to the question of order. 

Mr. HANNA. In addition to that it contemplates an appropriation 
largely in excess of the present demands of the law and the present 
condition of the mint at New Orleans, and is in effect establishing 
the mint again or of enlarging it after it has ceased to be of any use, 
I object to the establishment of a mint at any point in an appropria- 
tion bill. Let all the localities have a fair sweep and when the com- 
mittee reports the House can act upon the matter. 

I understand further that this appropriation is not in accordance 
with the provisions or requirements of any law now in existence. 

Mr. GIBSON. I desire to say a word upon the question of order 
in reply to what bas been said by gentlemen on the other side of the 
House. I would state that there is no new legislation in this amend- 
ment. The mint at the city of New Orleans was established as early 
as the 3d of March, 1834, and continued in operation until April, 1861. 
During that period of time it coined $70,000,000. It stands to-day as 
one of the mints of the United States, authorized by existing law. 
More than that, sir, this very question of the reopening of the mint 
at the city of New Orleans was before the Senate Committee on Fi- 
nance and was thoroughly and fully discussed by the gentlemen com- 
posing that committee, and they agreed unanimously to report a bill 
| in favor of making the necessary repairs and for conducting coinage 


at this mint at New Orleans. 

The bill was submitted to the Senate and the Senate unanimously 
| passed it, as recommended by the committee of the Senate. It came 
to the House in due course and was referred to the Committee on 
| Coinage, Weights, and Measnres, and it was there fully discussed ; 
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and that committee authorized me yesterday to report the bill as it 
caine from the Senate, appropriating the sum of $75,000 to make the 
necessary repairs on the mint at New Orleans. 

Sir, this question has been as fully considered, as regularly con- 
sidered as any question of like importance that ever arose in the 
American Congress. 

Now what do I propose to do here in addition to the amount thus 
appropriated f I propose to authorize simply the payment of the 
salaries of the necessary officers and workmen, and to provide for 
the various appliances for conducting coinage in that city. The 
same is done in New York; the same is done in Philadelphia; the 
same is done in Carson City, and in San Francisco. What, therefore, 
is extraordinary in this? Why, sir, the Director of the Mint sent a 
special agent to investigate the condition of the mint at New Orleans. 
I hold his report in my hand. The amount in comparison with the 
great public object to be accomplished by conducting coinage at New 
Orleans is really insignificant. 

Mr. ALDRICH. I rise to a question of parliamentary inquiry. 

The CHAIRMAN. The gentleman cannot do that while the gen- 
tleman from Louisiana is upon the floor. 

Mr. ALDRICH. Then I call the gentleman from Louisiana to order 
as he is not discussing the point of order, but the merits of the propo- 
sition. 

Mr. GIBSON. Iam endeavoring to reply as briefly and as clearly 
as I can to the objections made by the gentleman on the other side. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Louisiana to confine his remarks to the point of order. 

Mr. GIBSON. The point of order was made that this was nota 
mint under the law; that the object of this amendment was to form 
new legislation. Nay more than this, the gentleman insinuated this 
was an attempt to forestall action in this House; that under the 
shield and cover of an appropriation bill an attempt was being made 
here to forestall the action of this House and inject into an appro- 
priation bill new legislation for the purpose of founding a mint in 
New Orleans with a view to defeat purposes which the gentleman 
and others may have in other parts of the country to get legislation 
to establish mints in their cities or States. Sir, I repudiate this en- 
tirely. If the gentleman knew me better, if he knew the Representa- 
tives who compose the Committee of Finance in the Senate, or of the 
Committee on Coinage, Weights, and Measures in this House, he 
would be loath to make an insinuation which is as unbecoming to him 
as it is unjust to me. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. GIBSON. I will read the law. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. PATTERSON, of Colorado. I rise, Mr. Chairman, to a parlia- 
mentary inquiry, and it is this: that where a point of order is being 
discussed the five-minute rule does not apply. 

Mr. MAISH. I rise to debate the point of order and will yield my 
time to the gentleman from Louisiana. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Louisiana in the time of the gentleman from Pennsylvania. 

Mr. GIBSON. I have no desire to occupy one moment of the atten- 
tion of this House unnecessarily, and I feel in replying to the objec- 
tion—— 

Mr. ATKINS. I do not believe the five-minute rule does apply to 
discussion on the point of order. 

Mr. GIBSON. I have no desire to occupy for one moment the atten- 
tion of this House unnecessarily. I come before it always with great 
reluctance, but 1 believe it to be my duty not only asa representative 
of New Orleans, but as a member of this Congress, interested not 
only 

Mr. BUCKNER. I insist, Mr. Chairman, that the gentleman from 
Louisiana must address his remarks to the point of order and not to 
the merits of the proposition. 

Mr. GIBSON. It is important to the people of the country this 
coinage should be conducted in the city of New Orleans. The gen- 
tleman stated, if I understood him correctly, we had ample mint facil- 
ities for the production of coin in the country. He labors under a 
great mistake. The production of bullion in this country is about 
$50,000,000 of gold and $40,000,000 of silver. 

Mr. DUNNELL. Is the gentlemon discussing the point of order or 
the merits of the proposition ? 

The CHAIRMAN. The gentleman must confine his remarks to the 
point of order, 

Mr. GIBSON. I will content myself, then, by merely reading the 
law as it stands upon the statute-book. I read section 3495: 

Sec. 3495. The different mints and assay offices shall be known as— 

First. The mint of the United States at Philadelphia. 

Second. The mint of the United States at San Francisco. 

Third. The mint of the United States at New Orleans. 

Fourth. The mint of the United States at Carson. 

Fifth. The mint of the United States at Denver. 

Sixth. The United States assay office at New York. 

Seventh. The United States assay office at Boisé City, Idaho. 

Eighth. The United States assay office at Charlotte, North Carolina. 


In addition IT may be permitted to state that the city of New Or- 
leans in 1834 donated to the Federal Government a handsome square 
in the front part of the city, looking out upon the Mississippi River, 
valued at that time at half a million of dollars, to establish a mint of 
the United States. The mint to-day is one of the largest, one of the 
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handsomest buildings in the city of New Orleans, and if coing . 
conducted there the operations of that mint will confer great Coy 
mercial facilities not only upon the city of New Orleans, but th. 
people through the whole Mississippi Valley will feel its beneti., at 
influence. e 

Mr. HANNA. Just one word more. 

Mr.CONGER. I desire to be heard on the point of order. Tho 
gentleman from Indiana has spoken once. F 

The CHAIRMAN. The Chair would suggest that any debate mys; 
be confined to the point of order. 

Mr. HANNA. I merely wish to make a suggestion. I do not desire 
to say a word in discussing the comparative merits of these various 
localities. The point of order I wish to have brought distinctly ¢, 
the mind of the Chair is this: I say that the amendment proposed 
is in practical effect a substitution of the bill which passed the Sey. 
ate, and is now in the hands of the Committee on Coinage. Weights 
and Measures; and it does seem to me, with all due respect to my 
friend from Louisiana, that the practical effect of adopting his amen. 
ment is to forestall legislation upon these matters, and that I do say 
ought not to be done. , 

Mr. GIBSON. I would like toask the gentlemana question. Does 
not the gentleman know that the Committee on Coinage, Weights, 
and Measures has agreed unanimously to report this bill favorably : 
the bill which passed the Senate unanimously? , 

Mr. HANNA. I do not know what that committee has determined 
upon and I have no right to know until it makes its report. 

Mr. SAYLER. I desire to say a word on the point of order. 

Mr. CONGER. I raised the point of order myself and I have had 
no opportunity to speak to it. 

The CHAIRMAN. The Chair will hear the gentleman from Mich- 

igan. 
“Mr. CONGER. I raised the point of order so that the gentleman 
offering the amendment might state whether existing laws recognize 
a mint at New Orleans; whether providing for the usual officers of a 
mint there was in accordance with existing laws; or whether this 
was new legislation. Now, if there be a mint at New Orleans and 
if the usual officers for a mint at New Orleans are not provided for 
in this bill, I do not claim that it is new legislation to provide for 
them, whether they have been left out by inadvertence or by design, 
But if there be no mint there organized; if this is the establishment 
of a mint instead of an assay office as this bill provides for, then it 
will be new legislation. It was because I did not know what the law 
was upon that subject that I suggested to the Chair that it was new 
legislation. 

Now I understand the gentleman from Louisiana [Mr. Gipson] to 
read from the law which is unrepealed, as I understand him, to claim 
the establishment of a mint at New Orleans and to claim that the 
ofticers provided for in this amendment are the proper legal officers 
of this institution. If that be so,I cannot insist upon the point of 
order that it is new legislation. 

Mr. GIBSON. This appropriation for the officers of the mint at 
New Orleans meets the concurrence of the Director of the Mint and 
is based upon the report of an agent of the Director of the Mint who 
recommends the appointment of these officers at the salaries | have 
named. 

Here the committee informally rose; and Mr, CALDWELL, of Ten- 
nessee, took the chair for the purpose of receiving a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPson, one of its clerks, 
informed the House that the Senate had passed, with amendments in 
which the concurrence of the House was requested, the bill (H.R. No, 
3969) regulating the appointment of justices of the peace, commis- 
sioners of deeds, and constables within and for the District of Co- 
lumbia, and for other purposes. 

The message further announced that the Senate had passed without 
amendment a joint resolution and bills of the House of the follow- 
ing titles: 

The joint resolution (H. R. No, 158) for the erection of a monument 
over the grave of Thomas Jefferson ; 

The bill (H. R. No. 1639) making an appropriation for pier-lights 
at the entrance of the jetties in the South Pass of the Mississippi 
River; 

The bill (H. R. No. 1780) granting a pension to William L. Davis, 
late private in Company E, Thirty-first Minois Infantry Volunteers ; 

The bill (H. R. No. 1887) to extend the provisions of section $297 
of the Revised Statutes to other institutions of learning; and 

The bill (H. R. No. 3859) for the relief of Silas M. Norton, post- 
master at Bristol, Connecticut. ; 

The message further announced that the Senate had passed bills of 
the following titles ; in which the concurrence of the House was re- 
quested : 

A bill (S. No. 27) for the relief of Amos B. Fergusson ; 

A bill (S. No. 893) to authorize the Secretary of the Treasury to 
examine the evidence of payments made by the State of Missouri 
since April 17, 1566, to the officers and ae of the militia forces 
of said State for military services actually performed in the suppres 
sion of the rebellion in full concert and co-operation with the author- 
ities of the United States and subject to their orders, and to make 
report thereof to Congress ; 
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{ bill (S. No. 1066) for the relief of Donghty & Card; 

A bill (S. No. 1068) for the relief of T. B. Kelly ; 

A bill (S. No. 1071) for the relief of settlers on the public lands ; 

A bill (S. No. 1073) granting lands to the State of Minnesota in lieu 
of ertain lands heretofore granted to said State; and 

A bill (S. No. 1096) for the relief of Samson Goliah. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its session and proceeded 
with the consideration of the legislative, executive, and judicial 
appropriation bill. ; 7 ‘ 

Mr. ATKINS. I do not believe, Mr. Chairman, that this amend- 
ment is subject to the point of order raised by the gentleman from 
Indiana, [Mr. Hanna.]_ As to the propriety of the amendment, as to 
whether it is policy on the part of this committee to adopt the amend- 
ment of the gentleman from Louisiana, that is a question which I do 
not propose to discuss now, but I do not believe that the point of 
order can lie against the amendment. 

Mr. GIBSON. The point of order of the gentleman from Michigan 
| Mr. CONGER] has been withdrawn, as I understand it. 

Mr. HANNA. I have not withdrawn my point of order. 

The CHAIRMAN. The Chair understood the gentleman from Michi- 
gan [Mr. CONGER ] to withdraw his point of order. 

Mr. CONGER. No; I said that if it appeared that the law author- 
ized this to be maintained as a mint and that these were the officers 
properly provided for, the point of order would not lie against the 
amendment. 

Mr. ATKINS. Section 3495 of the Revised Statutes established a 
mint at New Orleans and that law has not been repealed. The last 
legislation upon the subject was in the last appropriation bill. It 
treated the mint at New Orleans as a mere assay office, but I do not 
pretend to say that that was or could be construed to be a repeal of 
the law establishing the mint. 

Mr. SAYLER. I would like to ask the gentleman from Tennessee 
a question in order to get at the facts in the case. The gentleman 
understands that the operations of the mint in New Orleans have 
been suspended for a number of years and suspended by law. 

Mr. ATKINS. By what law? 

Mr.SAYLER. It has been used only as an assay office, and the mere 
fact that there is now pending a bill from the Senate for the purpose 
of re-establishing the mint at New Orleans is an evidence that addi- 
tional legislation is required in order to constitute it a mint. 

Mr. ATKINS. I yielded to the gentleman to ask a question and he 
is making a speech. I asked him what law there was repealing the 
section of the Revised Statutes establishing this mint. There is no 
such law. The gentleman cannot point to a law that repeals that 
act. 

Mr. CRITTENDEN. I desire to ask the gentleman a question. 

Mr. ATKINS. I only propose to occupy about five minutes, and I 
cannot give all my time for questions; however, let the gentleman go 
on with his question. 

Mr. CRITTENDEN. My question is, if the mere fact of the bring- 
ing in here of a bill from the Senate as stated by the gentleman from 
Louisiana [Mr. GIBSON] appropriating the sum of $75,000 to put this 
nint in running operation does not make the amendment offered by 
the gentleman from Louisiana amenable to the point of order raised 
by the gentleman from Indiana, [Mr. HaANNA?] 

Mr.ATKINS, The gentleman means to say this: that becanse some- 
times Congress re-enacts a law that is evidence that the law has been 
repealed. That thing is done in many instances. 

Mr. CRITTENDEN. This is no re-enactment of the law. 

Mr. FRANKLIN. Can the gentleman from Tennessee tell me the 
reason why Congress should re-enact alaw which is still in existence ? 

Mr. ATKINS. Iam not responsible for any folly Congress may 
adopt. If Congress re-enacts laws which are already in existence I 
am not responsible for it. 

Mr. FRANKLIN. Then the gentleman wishes to say that this was 
a piece of folly on the part of the Senate? 

Mr. ATKINS. The amendment is germane and is an appropriation 
within existing law; it only increases the expenditure and therefore 
I think it is not liable toa point oforder. The policy of adopting the 
proposition is another question upon which I may possibly agree 
with the gentlemen who oppose it. 

Mr. PATTERSON, of Colorado. I think I can show by the statutes 
of the United States that this amendment does propose new legisla- 
tion. I think I can show by the statutes, that the officers of the mints 
of the United States are expressly provided for, and that many of the 
offices created by the amendment are not provided for in the statutes. 

Let us admit, for the sake of argument, that there is a mint at New 
Orleans and then let us see what officers the statutes of the United 
States say shall be employed at such a mint. Section 3496 of the 
tevised Statutes, provides that : 


The officers of each mint— 
That is specific language— 


shall bea superintendent, an assayer, a melter and refiner, and a coiner; and, for 
the mint at Philadelphia, an engraver ; all to be appointed by the President, by and 


with the advice and consent of the Senate. 


Be we all know the old maxim of law, expressio unius est exclusio 
alterius, 


| 


| Louisiana: first, a cashier 
| next, a deposit clerk ; next, a book-keepe 
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Now, the law provides that certain offices shall 
excludes the idea that others sh 
had. 


exist, and that 
all exist unless special legislation is 
Let us see what new offices are proposed by the gentleman from 
; hext, a chief clerk; next, a we igh clerk; 
; hext, acoiner ; and next, 
an engraver. Here are six or seven different offices created by the 
amendment, not recognized by the statute at all. Gentlemen may 
claim that in various appropriation bills appropriations for the mints 
at Philadelphia, Carson. and San Franciseo have provided for these 
officers. If that be so, then it was only a repeal or amendment 
to section 3496 of the Revised Statutes in so far as that legislation 
applied to those particular mints. Hence I say that this amendment 


| is clearly liable to a point of order; it is new legislation and increases 


the expenditures. 

Mr. DURHAM. I propose to confine myself strictly to the point of 
order. The proposed amendment is in one regard and one regard 
only subject to a point of order. If the gentleman from Louisiana 
[Mr. GIBSON ] will strike out of his amendment the officer there termed 
an engraver, then it will be in strict accordance with law. But his 
amendment with the engraver in it is subject to a point of order, 
because it comes directly in the teeth of the section of the Revised 
Statutes quoted by my friend from Colorado, [Mr. PATTERSON. ] 

Allow me to say to the gentleman from Colorado [ Mr. Pat rERSON } 
that it cannot be made a point of order against an amendment that 
it provides for clerks to carry on the operations of this mint, and that 
in that way officers are created who are not recognized by law. If 
that were so, then every clause of this bill providing for the several 
Departments would be subject to a point of order. Take the Treas- 
ury Department: for instance, the law does not say that there shall be 
so many clerks, somany laborers, messengers, assistant messengers, and 
pages in the Treasury Department; not at all. But those officers 
become necessary for the purpose of running the Department by 
virtue of the statutes creating the Department. But when you pro- 
vide for an oflicer such as an engraver, in opposition to the statute 
itself, then the amendment is subject to the point of order as stated 
by my friend from Colorado, [Mr. PATTERSON.] I simply make the 
suggestion that with that exception the amendment is in order. 

Mr. ATKINS. Will my colleagne on the Committee on Appropria- 
tions [Mr. DuRHAM] allow me to have read in his remarks a para- 
graph from the appropriation act of 1874? 

Mr. DURHAM. While I think this amendment is subject to the 
point of order which I have snggested in the respect I have mentioned, 
I desire to say that when the amendment comes up for consideration 
and action I shall exercise my best judgment as to whether I will 
vote for it or not. 

Mr. HANNA. Does the gentleman regard this amendment as in the 
line of economy and retrenchment ? 

Mr. DURHAM. IL yield now to have read the clause of the appropria- 
tion bill referred to by the gentleman from Tennessee, [Mr. ATKINS. ] 

The Clerk read as follows: 

To reopen the branch mint at New Orleans, to be conducted hereafter as a mint, 
subject to the provisions and restrictions of the coinage act of 1#73, the following 
appropriations are made: For sataries of superintendent, $5,500; assayer, who shall 
perform the duties of melter, $2,500; wages of three workmen, $3,000; for fuel, 
lights, acids, chemicals, and crucibles, $2,000; and for repairs and apparatus neces- 
sary to put the mint in condition, $5,000; im all, $16,000. 


Mr. ATKINS. That legislation recognizes the mint at New Orleans 
as a mint as late as 1274, which was after the demonetization act of 
1873. 

Mr. SAYLER. Allow me to suggest to the gentleman that the pro- 
vision of the appropriation bill which has just been read was for the 
use of the building at New Orleans for an assay office only. 

Mr. ATKINS. It specially provides for “the branch mint at New 
Orleans.” 

Mr. SAYLER. It only provides for its operation as an assay office, 

Mr. REAGAN. On the point of order I desire to say a word. 
tion 3495 of the Revised Statutes has been referred to. It provides 
that “the different mints and assay offices shall be known as,” &e, 
Then it mentions “third, the mint of the United States at New Or- 
leans.” There has just been read from the Clerk’s desk a provision 
of legislation as late as 1874, making an appropriation for the purpose 
of carrying on the mint at New Orleans as an assay office. It is now 
objected that a proposition to carry on that mint as a mint will be in 
the nature of new legislation. The gentleman from Colorado [ Mr. 
PATTERSON ] supports his objection by the statement that this amend- 
ment proposes an appropriation for officers not appropriated for in 
the legislation of last year or the year before. 

Mr. PATTERSON, of Colorado. Allow me to correct the gentleman. 
The point of order I made is that this amendment creates officers not, 
recognized by any statute or by any previous legislation for mints. 

Mr. REAGAN. This amendment neither creates nor recognizes effi- 
cers unknown to the law in carrying on mints. It provides for offi- 
cers known to the law, officers habitually employed in the carrying 
on of mints, and the point of order no more lies against this amend- 
ment in that respect than it would lie against any appropriation bill 
acted upon by this committee which increases or reduces the number 
of officers in any bureau or Department. 

Mr. PATTERSON, of Colorado. May I ask the gentleman a ques- 
tion? 

Mr. REAGAN. Certainly. 


Sec- 
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Mr. PATTERSON, of Colorado. When the statute expressly pro- 
vides that the officers of a certain institution shall be those named in 
that statute, then if any other officers than those named in that stat- 
ute are subsequently provided for, is not that new legislation? Now, 
then, as I said before, if you will look—— 

Mr. REAGAN. I yielded to the gentleman for a question; but I 
cannot yield to him to make a speech. 

Mr. PATTERSON, of Colorado. Certainly not. But I wish to call 
attention to section 3496 of the Revised Statutes. It will be there 
found that such oflicers as engraver, chief clerk, weigh clerk, deposit 


all. 

Mr. REAGAN. The point of the gentleman is that we cannot cre- 
ate officers for carrying on the Mint, that we cannot provide such 
instrumentalities as are needed for that purpose. Such an objection 
as that would apply with equal force and validity to every bill that 


comes before the House from the Committee on Appropriations, pro- | bullion can be brought just as conveniently to Philadelphia 
posing to increase the number of clerks or other officers in any other | 


departinent of the service. 

That is the only point I desire to make. We habitually increase 
or reduce the number of clerks or other officers in the different 
bureaus and Departments of the Government, and no one thinks of 


making a point of order upon it. It seems to me that the point of | 


order cannot lie in this case. If gentlemen object to the amendment, 
the proper way for them to do is to vote against it upon its merits, 
and not attempt by indirection to defeat it by a forced construction 
of the rules of order. 

Mr. CLYMER. My colleague on the Committee on Appropriations, 


{ Mr. Gipson] will modify his amendment according to his sugges- 
tion, it will then come clearly within the rule. 

I fortify my view that the provision for additional clerks in the 
subsequent part of the amendment does not bring it within the oper- 
ation of the point of order by the fact that by section 3499 of the 
Revised Statutes it is provided that “there shall be allowed to the 
assistants and clerks of the several mints such annual salaries as the 
Director of the Mint may, with the approbation of the Secretary of 
the Treasury, determine.” Thus the general law clearly provides 
that there shall be such assistants and clerks as may be necessary for 
the good order and efficiency of the Mint; and if by Jaw no salaries 
are attached to the offices the Director of the Mint, in conjunction 
with the Secretary of the Treasury, is authorized to pay such wages 
as may seem reasonable and just. A further portion of the section to 
which I have just referred authorizes the employment of necessary 
workmen, &c., for performing the duties of the Mint. Hence Iam 
clearly of opinion that with the exception of the matter of engravers 
the amendment is not liable to the point of order. 

Mr. PRICE. I rise to a parliamentary inquiry. Is there not some 
limit to discussion on the point of order? 

The CHAIRMAN. The Chair is now ready to decide the point of 
order. Under Rule 120 there can be no legislation changing existing law 
in an appropriation bill unless it is germane and retrenches expendi- 
tures. The Chair isin some doubt upon the question which has been 
raised; but asthe law recognizes the existence of amint at New Orleans, 
the Chair is inclined to hold that the necessary legislation to operate 
that mint is not new legislation in the sense of the rule and that con- 
sequently such a provision is in order as an amendment to this bill. 
The Chair therefore overrules the point of order. 

Mr. DURHAM. I understand that the provision for engravers has 
been struck out. 

The amendment, as modified, was read. 

Mr. O'NEILL. Mr. Chairman, some weeks ago I offered, in the in- 
terest of economy and to afford the requisite mint facilities, a resolu- 
tion, which was referred to the Committee on Coinage, Weights, and 
Measures, requesting that committee to examine into the expediency 
of enlarging the Philadelphia mint. Now, in regard to the pending 
proposition gentlemen may say what they please, but it is an easy 
way of establishing a mint. But have gentlemen considered the cost 
of carrying on this mint at New Orleans?) The mint at Philadelphia 
can be enlarged so as to give facilities for coinage that would answer 
for years, at an expense of about $175,000 for land adjoining it, which 
amount would include the expense of connecting the present build- 
ing with a large building, a church which stands upon the lot; and 
in my opinion we should not hesitate to make an appropriation for 
the immediate purchase of the same, The lot has a front of about 
one hundred and four feet on the east side of Broad street, and runs 
eastwardly about one hundred feet to the west line of the mint prop- 
erty. The amount mentioned above would not only purchase the | 
ground, but would be sufficient to alter the church building and to 
connect it with the mint for the purposes of transacting business con- 
veniently under the pressure of work now doing there and which is | 
likely to be done for a long while to come. 

I do not wish to aid in defeating the proposition for re-establishing 
the mint at New Orleans, but I will say that, in the interest of econ- 
omy and for the purpose of giving requisite facilities for coinage, 
nothing so reasonable can be done as to extend the mint in the city | 
of Philadelphia. Why, Mr. Chairman, the annnal expense suggested 
by the gentleman from Louisiana in his amendment for carrying on | 


CONGRESSIONAL RECORD—HOUSE. Ap 


| I hope that the committee, if it wishes to save money, will cons 
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the New Orleans mint would almost be enongh to make the purel 
in Philadelphia my proposition suggests. The expense for the — 
largement of the Philadelphia mint would be almost nothing 
pared with the expense of establishing a new mint. Manifest], " 
would be for the interest of the Government to make this extension 
There is no better time for the favorable purchase of property th a 
the present. : 
I hope yet to have an opportunity to appear before the Com Hittee 
on Coinage, Weights, and Measures—not especially in the interes: 


as Co 


J ‘ | Philadelphia or in the interest of the locality which I in part repre- 
clerk, and book-keeper are not mentioned in the Revised Statutes at | sent here, but in the interest of our country and of economical] eX 


ad 
iture of money. The first mint established in the United States ne 


at Philadelphia, and the coinage there has become immense. y; 
comparatively trifling expense we can so extend the buildipy 
really not to require a new mint anywhere in the United States. 

The railroad communications with Philadelphia are such thy 


as 


as to 


New Orleans or to almost any other part of the country. Yet we tijd 
in this committee, which I believe thinks that it desires to legislate jy, 
the interest of economy, an evident disposition to establish new mip: 


Ne 


ider 


favorably, when it comes formally before it, the proposition for 
enlargement of mint facilities which I have suggested. 

Mr. STEPHENS, of Georgia. Mr. Chairman, I wish to say only a 
few words upon the subject referred to by the gentleman from Phila- 
delphia, [Mr. O’NEILL.] The Committee on Coinage, Weights, and 
Measures have before them not only the resolution to which he refers 


ns, | but divers other propositions for the increase of the mint power of 
the gentleman from Kentucky, [Mr. DuruAM,] has stated the point | 


of order so clearly that I conceive it hardly necessary for me to | 
repeat. I believe with him that if the gentleman from Louisiana | 


the United States. A number of these propositions are for the esta))- 
lishment of new mints in different parts of the country. The Director 
of the Mint thinks the present mint capacity cannot turn out more 
than three and a half million silver dollars per month. It is a matter 
of very great importance, I think, to have the coinage capacity of tho 
country doubled. Dr. Linderman, the Director of the Mint, thinks 
that to do this will require the reopening of the mint at New Orleans, 
as well as the erection of at least two other mints. In view of the 
trade with Mexico and South America and the flow of silver and gold 
bullion from those countries, he thinks the mint at New Orleans 
ought to be put in operation immediately if the coinage of silver is 
to be doubled over present capacity. It was in view of the Mexican 
and South American trade and our supply of silver and gold bullion 
from those sources, coming directly to that port, that New Orleans 
was at first selected as a proper location for a mint. That mint can 
be made, says Dr. Linderman, in a short time to turn out $1,500,0u0 
per month. This he thought could be done at a cost of $75,000. This 
is the estimate and this is the expenditure proposed in the Senate 
bill which the Committee on Coinage, Weights, and Measures have 
unanimously authorized the gentleman from Louisiana to report. 
His object is to effect that end in this way without waiting the call 
of the committee. 

Mr. O'NEILL. Let me ask the gentleman from Georgia whether 
the adoption of this provision will have the effect of destroying any 
prospect of new mints anywhere throughout the country or of secur- 
ing the extension of the Philadelphia Mint. 

Mr. STEPHENS, of Georgia. It will not. As chairman of the 
committee, I do not feel at liberty to indicate their ultimate decision 
upon a question which has not yet been thoroughly discussed; but 
I will state for myself that Iam in favor of doubling the present 
coinage facilities. According to the statement of the gentleman from 
Pennsylvania, the cost of so doing can be less than that involved in 
enlarging the Philadelphia Mint. That, he says, will be $175,000, 
We have before us propositions to establish a mint at Indianapolis, 
Indiana, with a building larger and better than the one in Philadel- 
phia, belonging to the Government, without the cost of anything but 
machinery, and with coining power equal to that of Philadelphia. 
This can be put in operation immediately. This is a Government 
building, now ready, and in no real use. 

Mr. O'NEILL. The chairman of the committee understands there 
will be no additional expense required for additional machinery if 
the mint building in Philadelphia should be enlarged, but simply for 
ordinary expenses for carrying on the mint. 

Mr. STEPHENS, of Georgia. If youincrease your power you must 
increase the machinery, and you must have machinery to supply 
that power after the building on been enlarged in Philadelphia, as 
much as in Indianapolis, or Saint Louis, or other places where tle 
Government owns the buildings now, or where they are offered with- 
out charge, as in Kansas City and other places. 

Mr. O'NEILL. Permit me to say, and I dislike to interrupt the 
gentleman from Georgia, that the mint at Philadelphia is now car- 
ried on day and night. Men are working day and night—two or 


| three sets of men. The extension of the building would not require 


new machinery further than new belting to connect the enlargement 
with the present building. 

Mr. STEPHENS, of Georgia. Yes; and it is admitted that these 
will cost $175,000, besides the delay in the enlargement. One word 
more, Mr. Chairman. I suppose that they are now using at the Phil- 
adelphia Mint all the power they can command. Of course if you 
enlarge the building you will have to enlarge or increase the ma- 
chinery. 

Mr. FOSTER. Let me ask the gentleman from Georgia a question. 
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Mr. STEPHENS, of Georgia. Certainly. 

Mr. FOSTER. Is an increase of coinage facilities absolutely nec- 
essary at this time ? . aa 

Mr. STEPHENS, of Georgia. It is,if you extend the coinage to 
the amount authorized by the silver bill which became the law at 
his session. 

“Mr. FOSTER. Are not the present facilities sufficient to comply 
with the law? 

Mr. STEPHENS, of Georgia. Dr. Linderman and the Secretary of 
the Treasury think not. The mint capacity for this purpose they 
poth say at this time is only $3,500,000 per month. I am for doubling 


ils. 

The CHAIRMAN. The time of the gentleman from Georgia has 

x sired. 

: Mr. STEPHENS, of Georgia. I would like to say a word further. 

Mr. GIBSON. I had a conversation with Dr. Linderman, and the 
wresent facilities are considered far short of what are necessary. 

Mr. O'NEILL. I did not understand that the Director of the Mint 
desired an extension of mint facilities anywhere, and therefore the 
enlargement at Philadelphia even, in his estimation, is not necessary. 

Mr. BUCKNER. This discussion is going on entirely out of order. 

Mr. SAYLER. I move to strike out the last word. 

I have no disposition, Mr. Chairman, to antagonize the proposition 
of the gentleman from Louisiana [Mr. Gipson] in regard to the mint 
at New Orleans. I think, however, while that office is technically 
denominated in the law as a mint, its principal use in the future will 
be that of an assay office, and for that purpose, an enlarged assay 
office, it will be specially valuable when the time comes, as I think 
it will come before long, when our supply of bullion will have to be 
drawn from Mexico. 

In response to the proposition of the gentleman from Pennsylva- 
nia, [Mr. O’NEILL,] I wish to say this: it is not the mere consid- 
eration of the temporary cost of the construction of a mint which 
should enter into this question ; it is the question of the facility for 
the supply of bullion and the facility for the distribution of coin. I 
undertake to say Philadelphia is not so situated with reference tothe 
rest of the country that it possesses these facilities to any extent, and 
certainly to no extent greater than the work it is now doing. The 
city of New Orleans, in my judgment, is too far south to supply that 
grand empire which lies on the other side of the Allegheny Mount- 
ains and which is commonly known as the Mississippi Valley, em- 
bracing a large number of the richest States of the Union and in 
seven or eight of which States about one-half or more of the manu- 
facturing industries of this country are conducted, and in which in 
the very near future there is an absolute demand for a first-class 
mint for coinage both of gold and silver. 

Isay I do not antagonize the operations of the mint at New Or- 
leans because I believe them to be essential for carrying out and con- 
tributing to the necessities of this people. But the mint itself that 
shall supply that country with the necessary coinage must be farther 
north and in a more central portion of the great industrial interests 
of the Mississippi Valley. 

Mr. GIBSON. Let me ask the gentleman a question. 

Mr. SAYLER, Certainly. 

Mr. GIBSON. Does the gentleman know that the bullion coined 
at the mint of New Orleans from its establishment to its close came 
from Mexico, and that the supplies for that mint will be drawn 
chietly from Mexico, and that therefore it does not interfere ? 

Mr. SAYLER. I have so suggested, Mr. Chairman, that the mint 
at New Orleans would be valuable in that respect, yet I regard it 
chietly as an assay office, but the coinage should be done nearer the 
commercial center of the Mississippi Valley. And some such relation 
might subsist between a farther north position and the city of New 
Orleans as now exists between the city of Philadelphia and the city 
of New York in that regard. I think, therefore, Mr. Chairman, that 
we should not undertake at the present time to re-establish a mint 
at New Orleans, but we should rather undertake at the present time 
to keep this mint building at New Orleans in a proper and suitable 
condition for extensive assay work, because in the near future it will 
be largely needed for that purpose. 

Mr. STEPHENS, of Georgia. The object of the amendment before 
the committee is not to re-establish this mint. ‘The mint has never 
been disestablished. It is simply to put it in operation. The mint 
stands there and has stood there ever since it was in operation. Its 
operation was suspended in 1861. The object of this amendment is 
simply to repair it and put it in operation again. 

I desire to make a few further observations which I had not the 
opportunity to make when I had the floor, before being cut off by the 
expiration of my tive minutes. I wish to say to the gentleman from 
Philadelphia [Mr. O’NEILL] that in the Committee on Coinage, 
Weights, and Measures we have had the proposition of the enlarge- 
ment of the mint at Philadelphia before us and we expect to have all 
the testimony that will be offered by intelligent business men of that 
city as to the probable cost and the propriety of the enlargement. 
The committee have propositions before them, besides the New Or- 
leans mint, for one at Cincinnati, for a new mint at Quincy, Lllinois; 
for one at Omaha, for one at Springfield, Rock Island, as well as at 
Indianapolis and Saint Louis; Charlotte, North Carolina; and Kansas 
City, three in Georgia, and several other places. All these matters 
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are yet before the committee. I suppose they will make their report 


in the course of ten days. 
All these propositions will have to be duly considered ; but we 
think the mint power will have to be largely increased, especially if 
Congress should pass the silver-bullion-certilicate bill, which I trust 
will be passed. That bill has been set down for consideration on the 
9th of next month—next Thursday week. 
That is all I have to say. 


We intend to give consideration to all 
these matters ; 


but the committee are unanimously in favor of the 
proposition offered by the gentleman from Louisiana to start the New 
Orleans mint immediately. 

Mr. COLE. Lrenew the amendment. I dislike exceedingly, Mr. 
Chairman, to antagonize any of these interests which appear upon 
this tloor, becanse I recognize in them substantial and worthy com 
petitors. All of them are cities with which most of us are very fa- 
miliar, and each one of them would like very much to have a mint. 
But in looking at the estimates of the committee this morning I 
observe, if we should go back to the operations of the New Orleans 
mint, which extended through a period of twenty-three years, coin- 
ing in that time seventy millions of gold and silver, the expenses 
themselves, according to the estimates of this committee and rated 
in the same proportion, would cost the Government 4 per cent. on 
each dollar coined. This is a very extravagant amount, and certainly 
it would seem that the expenses of coining in the city of New Orleans 
must be at least three or four times as much as they would be in 
many other cities. 

Now, I would like very much to call the attention of this Congress 
to the fact that in Saint Louis, the city which I have the honor in 
part to represent, you have a magniticent building now which will 
soon be vacated, and could be vacated at once; a building which cost 
some $2,000,000, which will have to be put up and sold, and would 
not to-day, I believe, bring $50,000. It is a tire-proof building, one 
hundred and twenty-five by eighty feet, five stories high, built of 
stone, large enough to make one of the finest mints in the United 
States. 

Mr. FRANKLIN. 
tleman state? 

Mr. COLE. I suppose it would not bring, as it is not adapted to 
business purposes, more than $40,000 or $50,000 if put up at sale. 16 
cost about $2,000,000, as nearly as I can recollect. 

Mr. FRANKLIN. Then would it not be economy on the part of the 
Government to sell that building and coverthe money intothe Treas- 
ury and place the new mint that is to be put inthe West at some city 
which offers to farnish a mint building free of charge? 

Mr. COLE. That might be so if that city possessed the cheapest 
coal, the cheapest labor, cheapest food, the largest means of distribu- 
tion at the lowest cost; if it had all the skilled artisans and ma- 
chine-shops in it that are necessary; if it was the healthiest city 
in the world, which Saint Louis is proved to be by a comparison of 
Vital statistics as compared with other cities. If it had all those ad- 
vantages and more which I now have not time to enumerate, then it 
might be considered fairly as a competitor to be duly considered. 

Mr. FRANKLIN. I think the Committee on Coinage, Weights, and 
Measures will come to the conclusion that there is a point west of 
Saint Louis where the mint can be carried on much better. 

Mr. PATTERSON, of Colorado. And that point is Denver. [Laugh- 
ter. 

Mr. FRANKLIN. That point is Kansas City. 

Mr. COLE. I wish to say that Saint Louis, according to the last 
census, is the fourth city in population in the United States, (and at 
this time containing a population of over five hundred thousand, ) and 
the third in the production of manufactured goods. 1t manufactures 
new goods of all kinds to the extent of $200,000,000 per annum and 
distributes the proceeds of property from the vast area tributary of 
several hundreds of millions more which are sold and remitted back 
either in money or other commodities. 

{Here the hammer fell. ] 

Mr. ALDRICH obtained the floor and yielded bis time to Mr. Coir, 

Mr. COLE. I thank the gentleman from Illinois for his courtesy ; 
and I wish to say further that every chemical which is used in assay- 
ing and parting metals, in refining bullion and in coining it, is made 
in our city, and to-day is sold cheaper there, as the Director of the 
Mint told me himself, than at any other city of the United States. 
In that city, too, are made to-day all the metals which enter into 
these combinations in coining; with sixteen trunk lives of railways, 
the greatest number radiating from any center in the world; with 
eighteen thousand miles of water-ways, traversed by her steamers, 
distributing her commerce and drawing the same to and from all 
parts of the Union at the lowest practicable rates; with reduction 
works now successfully producing many millions of bullion annually, 
and penetrating by her railways the richest bullion-ore districts of 
the world. Now you may say that this is antagonism to the proposi- 
tion. Itisnot. Iam only telling you that Saint Louis is the best 
place in the country for a mint, and I wish yon could all agree with 
me. When you make a mint put it where it ought to be, (so that in 
its location you may reach the largest populations in the shortest 
time and by the cheapest transits,) and make a good one of it, which 
can be done for the expense which would be incurred here in renew- 
ing the machinery of the mint at New Orleans. 


How much is that building worth, did the gen- 
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Let me recall your attention to another fact. There isadoubt about 
the title to the property on which this mint at New Orleans stands. 
It is aqnestion whether the title has not lapsed, because it was ceded 
to the Government by the city of New Orleans on condition that a 
mint should be continually operated there, and the mint has not been 
operated as a mint since 1561. This is only incidental. 

Mr. GIBSON. I want to say to the gentleman that the city of 
New Orleans has formally relinquished all right and interest in this 
property. 

| Here the hammer fell.] 

Mr. COLE. I withdraw my formal amendment. 

Mr. HOOKER. I renew the amendment. I desire to say a word, 
Mr. Chairman, in reference to the proposition which is offered to 
amend the bill so as to continue the mint at New Orleans and not to 
re-establish it, as has been well said by the distinguished gentleman 
from Georgia, because it has never been discontinued, and in refer- 
ence to the remarks which fell from the gentleman last upon the floor, 
just before he took his seat. 

I understand that it is not true that there has been any attempt to 
question the fact that this property was relinquished by the city of 
New Orleans to the Government on the ground that it has not been 
continually occupied as a mint. On the contrary, it was never used 
for any other purposes than those for which it was ceded, and it was 
reopened as a mint in the year 1574. 

In answer to the argument of my distinguished friend from Ohio, 
(Mr. SAYLER, ] in reference to the fact that this mint for the coinage 
of silver at New Orleans is not properly located, because it is not in 
the interior of the country, but in a city which is the great entrepét 
for that interior, I beg to say that the argument of the gentleman 
from Pennsylvania [Mr. O'NEILL] might as well be that the mint at 
Philadelphia ought to be removed to Pittsburgh as that the mint at 
New Orleans ought to be removed to the interior of the Mississippi 
Valley. 

Mr. O'NEILL. 
proposition, 

Mr. HOOKER. Nor did I say so; but I want to say that the mint 
at Philadelphia, on the seaboard, coins the bullion of the country 
and distributes it to the interior, and the argument might as well be 
made that it onght to be removed to Pittsburgh as that the mint at 
New Orleans should be removed. 

Mr. SAYLER. I should like to ask the gentleman a question. Does 
he not know that Philadelphia is the center of the population of Penn- 
sylvania at the present time, and if he does not know that the popu- 
lation of the States up the Mississippi River is about three or four to 
ope as to that of the States below; that almost the entire manu- 
facturing and commercial interests of that great valley are within 
the limits of seven or eight States north? 

Mr. HOOKER. In answer to the inquiry of the gentleman I beg 
to say that the city of New Orleans, like Philadelphia and New York 
and the other cities on the scaboard, is the great point from which 
the commerce must go out upon the seas and come back, and there- 
fore it is the proper position for a mint. You do not ship a particle 
of grain or coal or anything that you raise out of the earth or any- 
thing that you produce, whether by manufacturing or mining, that 
does not pass through the port of New Orleans by natural law, and 
that therefore New Orleans is the great en(repét of the commerce of 
the Mississippi Valley and the point at which a mint should be located. 
This great commercial town is adjacent to the mouth of that great 
river and its hundreds of tributaries which is the source of the com- 
merce of all that region of country, and you might as well argue that 
the mint should be removed from Philadelphia to Pittsburgh as that 
it should be removed from New Orleans to anywhere else. 

Mr. FRANKLIN. We do not propose to send our gold and bullion 
abroad to be coined. 

Mr. HOOKER. But you need it to pay for the produce that you 
purchase abroad. 

Mr. HANNA. It occurs to me, and I think it will occur to every 
impartial mind on this floor, that the discussion bas already developed 
the fact that we ought not in an appropriation bill to attempt to legis- 
late as weare now asked to legislate. I want to be fair with all these 
contending points and I intend to be so, and my hope has been that 
this measure would not be sprung upon the House until it would have 
the benefit of a report from the Committee on Coinage, Weights, and 
Measures. 

I have great confidence in that committee and in the chairman of 
the committee that they will do what is fair and right. And I hope 
that when their report comes into this House it will be a report not 
only in favor of reopening to some extent the mint at New Orleans, 
but also in favor of establishing additional branch mints. I believe 
that the publie interest requires that that should be done. Let that 
committee fairly and impartially and justly consider the claims and 
advantages of all these rival points, including the one I immediately 
represent, and when they have done that I will be content with their 
judgment. 

The Committee on Appropriations come in here with their bill ask- 
ing us to appropriate for the mint at New Orleans $10,262. An amend- 
ment is thrust in our faces asking us to appropriate $128,900 for that 
purpose, an excess of $115,000. Now I say in the face of that, with- 
out attempting to disparage any other rival point, that at the city of 


I did not say that I was not going to vote for this 
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Indianapolis there are seventy-eight acres of ground, of which tp 
title is perfect, with buildings equal to those at Philadelphia or at 
any other point, which the United States Government can have, ay] 
where we can, at an expense of $50,000, equal to-day the coinave of 
the mint at Philadelphia. I do not say this for the purpose of pre te. 
dicing any other point. I state it simply as a fact and to show tho 
injustice of attempting in an appropriation bill to fix and settle for. 
ever any one point in advance of any law. 

A few days ago the Senate passed a bill upon this subject, and }), 
my vote and those of others of us here that bill was referred to tho 
Committee on Coinage, Weights, and Measures. Why? Because woe 
wanted to have the benefit of the judgment of that committee: wo 
wanted that committee to hear the representatives of all these riya) 
points, and, when they had done that, to impartially consider tho 
subject and to bring before us their fair, full, and impartial report 
so that we could have the benefit of it. But instead of that, upon 
the ipse dirit of some of my friends from the Sonth, we are asked to. 
day, in advance of legislation, in advance of any report from that 
committee, in alvance of any recommendation on their part, to take 
at once $118,000 out of the Treasury and put it down in New Orleans, 
I ask is that fair and right toward Saint Louis, Cincinnati, Spring- 
field, Chicago, and Indianapolis? It seems to me it is not. = 

Mr. VANCE. Will the gentleman answer a question ? 

Mr. HANNA. I will. 

Mr. VANCE. Does not the gentleman think that the demands of 
the country require further mint capacity than will be supplied at 
New Orleans? 

Mr. HANNA. I believe it does. As members very well know I have 
at all times since | have occupied a seat upon this floor announced 
myself as an unlimited free-silver-coinage man. We must come to 
that, and the sooner the country understands it the better. Hence, | 
say, wait patiently until we get a report from my friend from Georgia 
{ Mr. STEPHENS] who heads the Committee on Coinage, Weights, and 
Measures, and let us avail ourselves of the benefit of the experience 
of that committee. I trust my friend from Louisiana [Mr. Gipson] 
will not attempt, I will not say designedly, to do that which is to 
inure to the advantage of New Orleans only, without considering the 
claims of other points. 

{ Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ATKINS. I wish to inquire if we cannot by some sort of agree- 
ment obtain in Committee of the Whole a limitation to the debate on 
this amendment? 

Mr. REAGAN. I wish the gentleman from Tennessee [Mr. ATKINS] 
would allow me at this point to occupy the floor for a few minutes. 

Mr. ATKINS. I do not propose to cut off debate. I simply wish to 
ask the committee to give consent that debate be limited, without 
going into the Honse to obtain an order for that purpose. 

Mr. BUTLER. I would like to ask the gentleman from Tennessee, 
(Mr. ATKtNs,] before he asks for any limitation of debate, to allow 
me about two minutes to state what I understand to be the reason 
why any mint was ever established at New Orleans. 1 have listened 
in vain for that statement to be made by some other gentleman. 

Mr. ATKINS. I do not propose to cut off debate entirely ; I merely 
wish to ascertain whether the committee will consent to some limit- 
ation. 

Mr. GARFIELD. Say twenty minutes on the pending paragraph 
and on the amendments thereto. 

Mr. ATKINS. Iam willing to agree to that, if by common consent 
we can fix the limit of debate to twenty minutes. 

Mr. PATTERSON, of Colorado. Say thirty minutes instead of 
twenty. 

The CHAIRMAN. Is there objection to the proposition of the gen- 
tleman from Tennessee [Mr. ATKINS] that debate upon the pending 
paragraph and amendments thereto be limited to twenty minutes. 

Mr. CRITTENDEN. I object to anything of the&ind. 

Mr. ATKINS. Then I move that the committee rise for the pur- 
pose of obtaining from the House an order limiting debate. I will 
state that I desire to accommodate the wishes of the majority of the 
House. 

Mr. VANCE. I think thirty minutes will be agreed to. 

Mr. ATKINS. I move that the committee rise. 

Mr. FRANKLIN. I hope the motion will be voted down. 

The motion of Mr. ATKINS was agreed to; upon adivision, ayes 93, 
noes not counted. 

The committee accordingly rose ; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore , Mr. EDEN reported that, pursuant 
to the order of the House, the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 4104) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1979, 
and for other purposes, and had come to no resolution thereon. 

Mr. ATKINS. I move that when the House shall again resolve 
itself into Committee of the Whole on the legislative, executive, and 
judicial appropriation bill all debate upon the pending paragraph and 
amendments thereto shall be limited to twenty minutes. 

Mr. FRANKLIN. I move to amend so as to make it—— 

Mr. ATKINS. Well, I wish to accommodate the House, and will say 
thirty minutes, 
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The motion of Mr. ATKINS limiting debate was agreed to. 

Mr. GARFIELD moved to reconsider the order just made limiting 
debate; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. ATKINS. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of proceeding with the consideration of the 
legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole,( Mr. EDEN in the chair.) 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing paragraph and amendments thereto has been limited to thirty 
minutes. 

Mr. REAGAN. I only wish to say a word, because it seems to me 
that the course which the debate has taken may divert attention from 
the true issue involved in the amendment. The proposition of the 
amendment is simply to make the necessary appropriations to con- 
tinne an existing mint. This seems to be antagonized first by the 
gentleman from Philadelphia, [Mr. O’NEILL,] who thinks his city can 
do the coinage for the country. 

Mr. O'NEILL. Ihave not antagonized the proposition for the New 
Orleans mint at all. 

Mr. REAGAN. Then it is antagonized by several other gentle- 
men: by the gentleman from Indiana [Mr. HANNA, ] who thinks that 
the coinage ought to be done in Indianapolis; by a gentleman from 
Ohio, who thinks it had better be done in Cincinnati; by another 
gentleman from Missouri, who thinks the proper place for carrying 
on our mint business is in that State; by my friend from Colorado, 
who thinks that it ought to be done at Denver. Each of these gen- 
tlemen is struggling for the establishment of anew mint in opposition 
to continuing in operation an existing mint. 

Now, it seems to me this is not a question that should arise now; 
that we ought simply to consider at this time whether the necessi- 
ties of its country, its commerce and its coinage, justify and require a 
continuance of the operations of the mint at New Orleans with in- 
creased facilities for larger coinage. We are assured by the distin- 
guished gentleman from Georgia, [Mr. STEPHENs,] the chairman of 
the Committee on Coinage, Weights, and Measures, that in his judg- 
ment, as also in the judgment of Dr. Linderman, the Director of the 
Mint, increased coinage facilities are required. If this be so, why 
should we on an appropriation bill, which provides simply for contin- 
uing in operation an existing mint, embarrass the action of the House 
by undertaking to determine whether new mints shall be established? 
When the bill on that subject is reported by the Committee on Coin- 
age, Weights, and Measures it will be time enongh to consider the 
question of an additional mint or mints, disembarrassed from all 
questions such as the one now before us, 

I have a word to say in relation to the necessity of the mint at 
New Orleans. It is at the mouth of our greatest river. It is at the 
city second or third in the amount of its exports among the cities of 
the Union. It is at a city of vast commerce both with the interior 
and with foreign ports. It is where coin is required. It is where the 
means of exchange, of credit, of commercial operations are required 
to accommodate the vast Valley of the Mississippi and its great trib- 
utaries, the Red River, the Arkansas, the Tennessee, the Cumberland, 
the Ohio, the Missouri, and all that vast region of country. Besides, 
the report of the Secretary of the Treasury shows that very consid- 
erable amounts of bullion come from Mexico into that city, entering 
into the commerce, the assay, and the coinage of the country. 

Now, with a million of dollars or more of bullion coming in annu- 
ally from Mexico, with a prospect of a very large increase, with the 
large foreign and domestic trade at that city, why should we strike 
down the coinage facilities of a region of country lying a thousand 
miles sonth of any other place named for a mint? Why should we 
strike down vast commercial interests there, by refusing to appropri- 
ate for an existing mint simply on the ground that it may interfere 
with the establishment of mints in other parts of the country where 
there are already minting facilities which largely accommodate the 
necessities of those various sections ? 

It seems to me that if we intend to be governed not by local inter- 
ests but by the great commercial interests of the country, we cannot 
do more wisely than make this appropriation for the mint at New 
Orleans, which has a large import of bullion and a large import and 
export of products and other manufactured articles. 

1 think it worthy of consideration that that great commercial cen- 
ter lies far remote from every other mint and from every other point 
where it is proposed to establish one. I presume there can be no 
question that if there were not a mint there now the commercial in- 
terests of the country would demand the establishment of one there 
if the question were determined by the consideration of the commer- 
cial interests of the conntry alone. 

{Here the hammer ah 

Mr. FRANKLIN. Mr. Chairman, I think that the question of the 
establishment of a new mint is directly involved in the consideration 
of this question. Iam not opposed to the re-establishment of the 
mint at New Orleans; but if we vote this appropriation it is equiva- 
lent to the establishment of a new mint, from the fact that the one 
at New Orleans, as I understand, has not been in operation for years. 
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No move should be made in this direction until the Committee on 
Coinage, Weights, and Measures have considered this whole matter 
and have decided where these additional mints, if any, shall be estab- 
lished; for I believe it is generally conceded that the interests of the 
country demand additional mints. 

Mr. GIBSON. Does not the gentleman know that the Committee 
on Coinage, Weights, and Measures have had this matter under con- 
sideration and have unanimously authorized me to report this bill ? 

Mr. FRANKLIN. Certainly, lam aware of that. I think that the 
interests of the country demand that additional mints be estab- 
lished; and it is highly probable that the city of New Orleans is a 
proper point for one. But I hold that for the coining of the silver and 
gold product of our country it is an absolute necessity that a mint be 
established farther west than any that has been spoken of yet to-day, 
and the whole question should be disposed of at once. : 

Now, the gentleman from Indiana, [ Mr. HANNA, ] in speaking of the 
claims of different localities for new mints, says that Indianapolis 
presents advantages superior to any competing point. He tells us 
that the Government has there seventy acres of land with buildings 
situate thereon suitable for conducting the business of a mint. Let 
me tell the gentleman that if the Government has seventy acres of 
land there and a building suitable for this purpose, and has no other 
use for it than to establish a mint, it would be economy on the part 
of the Government to sell that land with the buildings, cover the 
money into the Treasury, and establish a mint at some point like 
Kansas City, where we will give the Government ground free of charge 
and erect thereon a building according to the plans and specifications 
furnished by the Director of the Mint. 

In this connection I will state that at a meeting of the Board of 
Trade of Kansas City, held on the 19th day of February, 1276, the 
following resolutions were passed. They were presented by me to 
this House on the 28th of February, 1976, and are of record on page 
1350. volume 14, CONGRESSIONAL RECORD, Forty-fourth Congress, 
first session : 





At a meeting of the Board of Trade of the City of Kansas, Missouri, held on the 
Mh day of February, 1276, the following resolutiuns were unanimously adopted, 
after a thorough canvass and discussion of the subject to which they relate 

Resolved, That the president and secretary of this Board of Trade be, and are 
hereby, instructed to offer to the Secretary of the Treasury, and through him tothe 
Government, all the grounds desired, and a building prepared and fitted up for the 
purposes of the proposed mint to be established in the Mississippi Valley, free of 
cost; or to offer, if more desirable, the necesssary grounds and a building for said 
mint, to be erected new, upon plans mtwe ribed‘by the Director of the Mint, free of 
cost, on condition that said minut be located in Kansas City, Missouri 

Resolved, That this offer will be ma al at any time within not less than ninety 


days from the notice given of the detinite location of the mint in this city, if so re- 
quired, 

Now, therefore, we the undersigned president and secretary of the Board of Trade 
of Kansas City, Missouri, do hercby certify that the above is a correct copy of the 
resolutions adopted by said Board of Trade on the 19th day of February, 1876 

In testimony whereof we have hands and aftixed the seal of 
said association, 


Done at Kansas City, Missouri, this 22d day of February, 1876 
(SEAL. ] B. NOFSINGER, President. 
W. Hl. MILLER, Secretary. 

This offer has been renewed. It exists to day, and will be cheer- 
fully performed whenever the conditions are complied with. 

This is an effectual answer to that portion of the argument of gen- 
tlemen when they state that the Government owns grounds and build- 
ings in their cities that can be used for mint purposes. It will take 
about as much money to reconstruct these old buildings in order to 
make them suitable for this purpose as to build new ones, 

Mr. Chairman, it is impossible for me in the limited time allowed me 
in this debate to discuss this question as it deserves, and I shall not 
attempt it. At the proper time, when the proper occasion presents 
itself, when the question of the establishment of a branch mint in 
the West is before the House, I will address myself to the subject in 
all its bearings and shall attempt to show that Kansas City has 
advantages for its location not possessed by any of the competing 
points. This city has better facilities for reaching the gold and sil- 
ver fields than any other; in fact, none of the points east of the Mis- 
souri asking for the mint can reach the ores of Colorado, Now Mexico, 
and Arizona except by using the railways built west from Kansas 
City ; and as a point for distributing coin to the various points in the 
Mississippi Valley it possesses superior advantages. 

The location of the mines naturally determines this question in her 
favor. A branch mint can be operated at this point cheaper than at 
any other. Asa point for cheap food supply and cheap fuel no city 
in the West possesses equal advantages, and it is nearer than any 
other to the ores and to the zine and sulphur deposits of the United 
States. 

I think the Government should immediately establish new mints, 
for our mint capacity at present is evidently not sufficient. Perhaps 
the one at New Orleans should be put in successful operation and an 
addititional one, or perhaps two, established. 

We well remember that when the silver bill was under discussion 
the Senate in one of the prominent arguments made against the un- 
restricted coinage of silver was that we had not the mint capacity to 
coin more than from two to four millions per month. 

We should by the establishment of additional mints eliminate this 
objection to unrestricted coinage, and afford facilities for coining all 
the gold and silver our mines produce. Why not utilize our silver 
product in the payment of our natioyal debt ? 

I hold there is as much logic, just as much reason, just as much 





hereunto set our 
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nanship in saying that we will restrict the field of agriculture 
certain limits as to say that we will not atiord facilities for 
utilizing the entire silver product of the country. 
{ Here the hammer fell.) 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. REAGAN. 1 withdraw the formal amendment. 

Mr. BUTLER. I renew it. 1 only desire, Mr. Chairman, to say a 
single word and I do not know I should have said anything if I 
understood what the chairman of the Committee on Coinage, Weights, 
and Measures had said. I did not understand him, but I believe he 
has anticipated me inthat. I desire simply to say the matter of the 
establishment of a mint at New Orleans was argued before this House 
a goodly number of years ago and was established there upon one 
proposition only, the coinage of the silver and gold, largely silver, 


which comes from Mexico making New Orleans its port of entry in the | 


United States. The reason which put the mint there exists now 
except so far as our commerce has somewhat fallen off and the min- 
ing of silver has not so largely increased in Mexico as it was supposed 
it would do. But there is no place now, and there never has been, 
where so much silver bullion strikes this country from abroad as at 
New Orleans from Mexico. We have a mint there now, with every- 
thing, all the machinery of a mint except mint power—the power of 
minting—the building, superintendent, assaying—all it wants is press- 
ny and milling machiuery. 

Without antagonizing any other place, lam willing to establish 
mints in other places, hoping miuting will very soon stop; that is to 
say, that people will be content with having silver and gold in bars, 
ingots stamped and laid away, if they are so foolish as to lay them 
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gard to Mexico, however many other mints we may see fit to est 
lish, we ought certainly to rebuild this mint in New Orleans. |; : 
proper enough to strike down the mints at Charlotte and Dahlonev, 
because the gold mines in that region had been worked out. But the 
mint at New Orleans is one of the great necessities of this country 
made more so by recent developments and recent legislation, 4), 
whatever may be done as to other places, however it may affect my 
State—and I know Ohio is asking for a mint—I would be ashamed +) 
strike down this mint which for good reasons ought to be continue 
in the hope that thereby I might save something for Ohio. I beliey, 
this amendment ought to prevail. 

Mr. PATTERSON, of Colorado. I have a firm conviction tha; 
this amendment is adopted it will be the last legislation having jy 
view the establishment of additional mint facilities for ten years 4, 
come. And believing as I do that the necessities of the country « 
mand that the new mint should be established in another section thay 
the extreme southern portion of the country, | am opposed to t 
amendment. The excuse for the establishment of the mint at Nox 
Orleans was its proximity to the silver of Mexico and of South Amer- 
ica. At that time there were no silver products west of the Missis- 
sippi River, and the Government was only justified in establishing 


ny 


i 
l 


it 


| this mint because it was then at the door of its nearest bullion sup- 


away, or sent as other merchandise is across the waters, for it never 
joes abroad, silver or gold, without being put into the melting pot | 


on one side or the other, using, as we are vow using instead of gold 
and silver, gold and silver certificates of bullion value. I therefore 
think, as we shall never get farther this session of Congress than 
renewing the mint at New Orleans, we had better take this oppor- 
tunity todo so. I yield the remainder of my time to the gentleman 
from Illinois. 

Mr. HENDERSON. Mr. Chairman, thanking the gentleman from 
Massachusetts [ Mr. BUTLER] for his courtesy, I have only time to say 
that | regret very much this question has been sprung upon the com- 
mittee at this time. While other gentlemen have been talking of 
various localities for a new mint, I desire to say that in my opinion 
Rock Island, Illinois, presents superior advantages for the location 
of such mint, if ove is to be established. There is on Rock Island.a 


uses of a mint, and which is owned by the Government. It is on the 
Mississippi River, and on one of the great through lines of railroad 
running trom the Atlantic to the Pacitic. The island lies in between 
the cities of Davenport, Rock Island, Moline, cities containing a pop- 
ulation of near fifty thousand inhabitants, and is the property of the 
United States. Itisinthe midst of rich and inexhaustible coal-fields 
and of one of the richest agricultural regions in the world. 

As an armory and arsenal are located on the island, if this mint is 
established on it, there will always be a suflicient force on the island 
to give it protection. But, Mr. Chairman, I more particularly rose to 


say that the advantages which Rock Island possesses for the location | 


of amint, have been presented by the gentleman from Iowa [Mr. 


ures, as have also the advantages of other localities, and I think we 
should await the action of that committee. And I trust the amend- 
ment proposed will not be adopted. 

Mr. GARFIELD. Mr. Chairman, during the several years while 1 
was chairman of the Committee on Appropriations, when there was 
not enough coinage being done to require the rehabilitation of any 
mint, and even when we were providing for the sale of mints at 
Charlotte and Dahlonega and other points, we still kept the New 
Orleans mint alive by keeping up the form of appropriation giving a 
small sum of money, because if we had not done so under the terms 
of the grant it would revert to its former owners. 
while we own it to keep it a mint. 

Now so far Congress has held it alive. 
it alive for active and positive reasons. 
Orleans, if there were no plant, I should say if the United States were 
to establish a new mint it ought to establish it there ; and as we have 
the plant for a still stronger reason we ought to maintain it there. 
It was established, as the gentleman from Massachusetts [Mr. But- 
LER] said, because of its nearness to our great foreign supply of sil- 
ver. I was told this morning by a gentleman who happened to be 
here, connected with a banking house in New York, that in the last 
ten days his house had received $100,000 of Mexican silver delivered 
to that house alone. Since our recent legislation the flow of silver 
is beginning from Mexico in its old way. Why, then, ship it to New 
York, when by this rehabilitation of the miut at New Orleans we can 
do the work there ? 

If the time ever comes, as come it doubtless will, when we shall 
have a southern line of Pacific Railroad completed we shall have a 
way opened to what I believe to be the richest silver country on this 
globe. I mean Southern Arizona. Its natural tlow to the United 
States will be along the line of that road. That country will natu- 


rally pour its treasures into New Orleans as the first great point of 
deposit. 


I believe it ought to keep 


| the Rocky Mountain region. 
most excellent building already constructed and well adapted to the | 





We are bound | 


If there were nothing at New | 





And for that reason, in addition to the reason named in re- | everything else are as cheap in Denver as in Saint Louis. 


ply. But why did this mint fall into disuse? Because since its es- 
tablishment gold and silver are both produced wi.bin the limits of our 
own country, upon the Pacific coast and in the central regions of the 
Rocky Mountains, in greater quantities than can now be coined under 
existing laws. 

We raise from the mines of this country annually seventy-five mill- 
ion dollars’ worth of silver. And yet if we should coin every dollar 
of silver money provided for by existing laws we would consume but 
$43,000,000 of this product, leaving $27,000,000 of the product of ourown 
mines wandering around in search of a mint or market, while we are 
engaged in putting in operation a mint at New Orleans to gather in 
the silver of Mexico and South America. Sir, 1 assert that sneha 
policy is un-American. One object of the bill passed at the early part 
of this session was the furnishing of a market for the silver produced 


| by our own mines, and thereby give a fair profit to those who were 
1 s * 


engaged in this American industry. 
Might I say a word about the proper location of the new mint? 
Most assuredly it requires to be somewhere in the region of the coun- 


| try producing the bullion and in the vicinity of the Mississippi Val- 


ley; it ought to be in the direct line of the flow of silver produced in 
It may be Saint Louis is the place, per- 
haps Ciucinnuati or Indianapolis, but I believe when the true inter- 


| ests of the country are consulted the capital of the State I represent 


on this floor will be selected as the point. It is situated at the very 
base of the eastern slope of the Rocky Mountains, and is most conven- 
ient for receiving the bullion products of Colorado, Wyoming 
Utah, New Mexico, and Arizona. Every line of railroad that cuters 
the Rocky Mountains leading to the State and Territories | have 
named originate, with one exception, at the city of Denver, and 
every ounce of bullion that will come to the East for coinage, except 
that which passes over the Union Pacitic road, must first pass throug! 
Denver. 

Colorado and the Territories tributary to it will supply every ounce 


| of bullion that can be coined in whatever new mint is established. 
Prick] and myself to the Committee of Coinage, Weights, and Meas- 


Already their products amount to $25,000,000 per annum. All mate- 
rials for manufacturing this into coin are indigenous to Colorado, 
The greatest possible facilities exist for gathering the bullion together 
at Denver and then for distributing the coin to the commercial cen- 
ters of thecontinent. The Atlantic and Pacitic coasts have their mints. 
Why should the very heart of the continent, the center of the gold and 
silver products of the country, be cast aside to erect one more mint 
upon the country’s ragged edge? Why should the products of Ameri- 
can mines be left out in the cold that foreign bullion may find a 
market? When the mines of Colorado and the Territories adjacent 
to it are exhausted or are not capable of supplying the bullion needed 
then will Congress be justified in establishing a mint at New Orleans 
to receive the products of Mexican and South American mines; until 
then it fills its measure of usefulness as an assay oflice for the section 
in which it is located. Experience should teach legislators as well as 
men of business that as it is more economical and profitable, for 
reasons patent to all, to manufacture the iron of Pennsylvania in 
Pennsylvania, so is it more economical and profitable to the Govern- 
ment aud the people to manufacture their coin at the places where the 
bullion is produced and from whence it can be speedily and econom- 


| ically distributed throughout the land. Denver is superior to all other 


points for the purpose of coinage, and I will never consent to its 
exclusion from the privilege until the House, after full discussion, shall 
see tit to decide otherwise. Itis not right to forestall deliberate action 
upon a matter of so great importance by forcing through an amend- 
ment to a mere money bill, even with the sanction of the Committee 
on Appropriations, and on Coinage, Weights, and Measures, where 
debate upon the proposition is limited to five minutes to each mem- 
ber who may desire to be heard. 

{ Here the hammer fell.} 

Mr. FRANKLIN. Does the gentleman from Colorado pretend to 
say that coal and food are as cheap in Denver as in Saint Louis? 

Mr. PATTERSON, of Colorado. Yes; I say that coal and food and 


Why, we 
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have seventy-five thousand square miles of coal land in Colorado and 
we supply the gentleman’s market with every pound of beef that his 
constituents eat. 

Mr. FRANKLIN. That is simply absurd. I do not think the 
tleman understands the markets of his own State. 

Mr. PATTERSON, of Colorado. I think I do, better than the 
tleman does his. 

{Here the hammer fell. ] 

Mr. BUTLER. I withdraw my amendment. 

Mr. DURHAM. I renew the amendment. Ido not rise for the pur- 
pose of opposing the mint at New Orleans or to advocate a mint at 
Saint Louis or even at Louisville, in my own State, but what I desire 
to say in reference to this amendment is, that while I believe that the 
Chair ruled rightly in regard to the point of order, and it is germane 
to the bill, I cannot support it. When this appropriation bill was 
under consideration by a subcommittee we had Dr. Linderman, who 
ought to know what is necessary in regard to these matters, before 
us, and I violate no secret of the committee in stating, and I know 
that my two associates on the subcommittee will bear me out in the 
statement, that we gave Dr. Linderman for the mints every single 
dollar he asked for. 

] will state further that I oppose the amendment because it has not 
had the sort of consideration that I believe it ought to have had. 
Gentlemen may say that the Committee on Coinage, Weights, and 
Measures have considered it and have come to the conclusion that it 
is important. I answer that this House has rot so determined. If 
the House determines that it is necessary in the face of the recom- 
mendations in regard to mints made by Dr. Linderman, then I would 
be willing to vote for this appropriation. 

I would say furthermore that if I had the selection of a mint for 
the reasons given by the distinguished gentleman from Massachusetts 
[Mr. BUTLER] and others, I believe that of all points New Orleans is 
the very point where a mint ought to be located. 

Mr. HOOKER. I would ask the gentleman if Dr. Linderman, who 
is the head of the mints, is not opposed to the coinage of silver, and 
therefore is opposed to the increase of minting facilities ? 

Mr. DURHAM. I do not know about that, but I will say in justice 
to Dr. Lmderman that he said he would make such recommendations 
for the mints that he could coin every single dollar that the law 
authorized, and that it was not necessary to reopen the mint at New 
Orleans. 
lieved it necessary to reopen the mint at New Orleans I would vote 


gen- 


gen- 


fora larger amount for the purpose than that proposed by this amend- | receive $6 per day for the same time 


ment. I would vote for it now if I believed it were necessary, or if 
the House had passed upon the question. And when the House does 


say so, after the question has been presented to us by the proper | 


committee, then, as a member of the Committee on Appropriations, 
I will be one of the first to make the appropriation needed. 
it not because of the rivalry between Cincinnati, Chicago, and Saint 
Louis, but upon the ground that it is not necessary at this time to 
put in operation this mint. 
1 would vote for this appropriation, or for a large sum for the pur- 
pose of reopening this mint. 

I yield the residue of my time to my colleague upon the committee, 
[Mr. SPARKS. ] 

Mr. SPARKS. The proposition before the committee is not whether 
or not there shall be other mints established, but it is simply whether 
the mint at New Orleans shall be put in working order andrun. I 
must on this oceasion differ from my friends on the Committee on 
Appropriations who have expressed themselves in opposition to the 
amendment. I think that the amendment is one eminently proper, 
and that the coining power of all of the mints ought to be put to 
work at this particular time in ourcountry’s history. Iam told that 
the power of all the mints we have have a capacity which will not 
exceed $40,000,000 per annum, and that the bullion of the country is 
perhaps in the neighborhood of $100,000,000. Now when our produc- 
tions of bullion are $100,000,000 and our capacity for coinage is but 
$40,000,000, it strikes me as very important that the whole capacity 
of the mints should be utilized. Hence, I am in favor of this amend- 
ment. 

{Here the hammer fell. ] 

The CHAIRMAN. The time to which the debate was limited has 
now expired. 

Mr. ALDRICH rose. 

Mr. FRANKLIN. I hope the time for debate will be extended by 


unanimous consent to allow the gentleman who represents Chicago 
to be heard. 


The CHAIRMAN. 

Mr. ALDRICH. 

! The CHAIRMAN. 
tional time. 

Mr. ALDRICH. I think it only fair that after all the small towns 
have been heard from Chicago should be heard fora moment. It is 
proper that the large towns should come in after the small ones. 

The CHAIRMAN. The question is upon the amendment offered by 
the gentleman from Louisiana, [Mr. Gibson. ] 

rhe question was taken upon the amendment of Mr. GIBSON ; and 
upon a division there were—ayes 66, noes 80. 

Mr. ELAM. No quorum has voted, and I call for tellers. 


The Chair has no discretion in the matter. 
I only want two minutes. 
The Chair cannot give the gentleman any addi- 


} members, and the 
I would say that, being ‘‘ an original silver man,” if I be- | 


1 oppose | 


I repeat again, that if 1 believed it was | 
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Tellers were ordered ; and Mr. Gipson, and Mr. PATTERSON of Col- 
orado were appointed. 
rhe committee again divided; and the tellers reported that there 
were—ayes 71, noes 96, 
So the amendment was not agreed to. 
The committee rose informally, and Mr. SPRINGER took the chair 
as Speaker pro t mpore. 
MESSAGE FROM 


THE PRESIDENT. 


A message from the President was communicated to the House by 
Mr. PRUDEN, one of his secretaries, informing the House that he had 
approved and signed bills of the House of the following titles: 

An act (H. R. No. 535) for the relief of the executors of the estate 
of John 8S. Miller, deceased ; 

An act (H. R. No. 536) for the relief of W. C. Snyder, of Illinois ; 

An act (H. R. No. 1411) to prevent the sale of policy and lottery 
tickets in the District of Columbia ; 5 . 

An act (H. R. No. 1432) providing for the recording of deeds, mort- 
gages, and other conveyances affecting real estate in the District of 
Columbia ; 

An act (H. R. No, 2291) for the relief of Thomas W. Collier; 

An act (H. R. No. 3712) to provide for the erection of a public build- 
ing in the city of Kansas, in the State of Missouri ; 

An act (H. R. No. 3739) to prevent the introduction of contagious 
or infectious diseases into the United States; 

An act (H. R. No. 4222) to provide for a deficiency in the appropria- 
tion for the public printing and binding for the current fiscal year ; 
and 

An act (H. R. No, 4655) for the relief of the public schools of the 
District of Columbia. 


LEGISLATIVE, APPROPRIATION BILL. 

The Committee of the Whole resumed its session and proceeded 
with the consideration of the legislative, executive, and judicial appro- 
priation bill. 

The Clerk read the following: 


ETC., 


GOVERNMENT IN THE TERRITORIES. 


That the councils of each of the Territories of the United States shall not exceed 
nine members, and the houses of representatives of each shall not exceed eighteen 
members of eac! 


i branch of the several territorial Legislatures 
shall receive a compensation o 


34 per day each during the sessions provided for by 
law, and they shall receive such mileage as the law provides: Provided, That the 
president of the council and the sp r of the house of representatives shall each 
And the governors of each of said Territo 
ries are hereby authorized and directed, prior to the next election for members of 
the Legislature thereof, to divide their respective Territories into as many council 
and representative districts as they are herein entitled to, which districts shall be 
as nearly equal as practicable, taking into consideration population, except Indians 
not taxed: Provided, That any of the Legislatures which may meet before said next 
election may make the said districts and apportionment: And provided jurther, 
That the legislative assemblies respectively of said Territories may readjust and 
apportion the representation to the two houses thereof among the several counties 
and districts in such manner, from time to time, as they may ¢ 


m just and proper; 
but the members of either as authorized herem shall not be increased, and 


all parts of sections 1¢47, 1249, 1853, and 1922 of the Revised Statutes, in contlict 
with the provisions herein, are hereby repealed. 

Mr. JACOBS. I desire to offer an amendment. 

Mr. CONGER. Before any amendment is offered, I make a point 
upon the paragraph just read ; that it is new legislation and does not 
retrench expenditures. I wish to say a word in regard to that. 

The CHAIRMAN. The Chair will hear the gentleman, and will 
state that he desires that gentlemen shall confine their remarks 
strictly to the point of order. 

Mr. CONGER. I do not wish to discuss the provisions of this par- 
agraph, but to state the grounds for my point of order. 

The CHAIRMAN. The Chair will be glad to hear the gentleman, 

Mr. CONGER. That this paragraph proposes to change the exist- 
ing law of course will be admitted by all. 1t repeals certain sections 
of the Revised Statutes and inaugurates new provisions of law in 
their stead. In regard to the question of retrenchment, I desire to 
say that there is but one territorial Legislature now provided for 
which has the number of members of the council and of the house of 
representatives, that is, nine and eighteen, that is provided for by 
this paragraph. Some of them have a less number, seven and four- 
teen instead of nine and eighteen, and one or two of them have a 
greater number. The aggregate number now provided for by law I 
think is less than the number which this paragraph provides for. 
Therefore in that respect this paragraph does not retrench expend- 
iture, 

Again, this paragraph provides no limitation upon the length of 
sessiOns of the territorial Legislatures ; it is left practically unlimited 
by this bill, and the per diem of the members of the Legislature, $4 
each, would of course run during the entire length of an unlimited 
session of the territorial Legislature. Of course in this respect, with- 
out any such limitation, there can be no retrenchment of expenditure. 

There is another change of law by this paragraph which has no 
reference to expenditures. In the law as it now stands there is a lim- 
itation upon the acts of the territorial Legislature; there is a pro- 
vision that Congress may revise the redistricting of the Territories. 
This paragraph proposes to change that law, and to repeal all laws 
in conflict with this paragraph, thus giving the territorial Legislature 
the absolute power to fix the districts in the Territory, after they 
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shall have been first established by the governor of the Territory, in 
spite of any law of Congress and without any restriction upon such 
redistricting as now exists. 

I do not enumerate all the points particularly in which this para- 
graph is new legislation. There are many particulars in which it is 
new legislation, that have no reference to retrenchment whatever. 
In those respects this paragraph is evidently subject to a point of 
order. 

If the Chair had not limited me to five minutes, I shonld have 
given the points upon which this paragraph is subject to a point of 
order, without reference to the question of retrenchment. 

The CHAIRMAN, The Chair will hear the gentleman on that 
yore 
;, Mr. CORLETT. I would suggest tothe gentleman from Michigan 
[Mr. CONGER] that sections 1°47, 1849, and 1922 fix the number of 
members of the territorial Legislature. 

Mr. CONGER. There are several sections of the Revised Statutes 
to which I might call the attention of the Chair. Section 1922: pro- 
vides for the number of members of the Legislatures of the Territories 
of New Mexico, Utah, Washington, Colorado, Dakota, Arizona, Idaho, 
and Montana. The Legislaturesof New Mexico and Utah are to con- 
sist of thirteen members of the council and twenty-six members of 
the house of representatives. The Washington territorial Legislature 
consists of nine members of the council and eighteen members of the 
house of representatives, which may be increased to thirty. Colorado 
and Dakota have legislatures consisting of nine members of the coun- 
cil, which may be increased to thirteen, and thirteen members of the 
house of re presentatives, which may be increased to twenty-six. 
The Legislature of Arizona consists of nine members of the council 
and eighteen members of the house of representatives. That is the 
only one of the Territories that has the number of its members of the 
Legislature fixed unchangeably by the Revised Statutes. In Idaho 
and Montana the council of each consists of seven members and the 


house of representatives of thirteen members, with power to increase. | 


Mr. DURHAM. The gentleman does 1o0t read that exactly right. 
Let him read it again. 

Mr. CONGER. “The councils of Idaho and Montana shall each 
consist of seven members, which may be increased to thirteen, and 
the house of representatives of thirteen members, which may be in- 
creased to twenty-six.” 

Mr. DURHAM. Now you have it right. 

Mr. CONGER. That is what I said before, seven councilmen and 
thirteen representatives, with the power to increase the number. 

Another committee in charge of this subject has had under con- 
sideration the preparation of a bill providing some uniform law for 
the Territories in regard to their legislative and judicial officers. That 
bill, which has received considerable attention, is somewhat different 
from this provision, and I think much better. I believe that this pro- 
Vision is subject to a point of order, and I make it the more readily 
because I think the committee in charge of the subject should report 
their bill and let it be considered apart from an appropriation bill. 

Mr. CORLETT. I want to direct the attention of the gentleman 
to the fact that a bill upon this subject has already been reported and 
acted upon by the House, as will be seen by reference to the Con 
GRESSIONAL RECORD, page 1236. That bill, which provided a uni- 
form rule as to the number of members of the Legislature in all the 
Territories, passed this House and is now pending in the Senate. 

Mr. CONGER. It has not been passed in the Senate. 


a change of law in regard to the right of Congress to revise the dis- 
tricting of the Territories, which is,in my judgment, a very important 
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tives, and in doing so we retrench expenditures. Therefore, yy,, 
Rule 120, the provision is entirely admissible and in order, nas 
Mr. CONGER. Does the gentleman claim that there is now a 
law paying the president of the council and the speaker of the joys, 
$6.aday each? This bill provides that rate of pay, while the prose, 
law pays them only $4 a day. ; 
Mr. ATKINS. The speaker of the house and the president of +}, 


| council each receive under the existing law, as I understand, $10 a qj. 


This bill proposes to reduce their per diem to $6. Again while y, 
resentatives and councilmen get $6 a day each under the present jay 
this bill proposes to reduce their per diem to $4. 

Mr. HANNA. I would like to inquire of the chairman of the Coy. 
mittee on Appropriations whether he finds any statute providing for 
achaplain. I see that this bill provides for one ata per dien, of 
$1.50, which I think would not pay his board. 

Mr. ATKINS. We will talk about that directly. I do not care ty 
be diverted from the pending point of order. If the gentleman fro 
Indiana [Mr. HANNA] does not want to have prayers for those people 
out there, I do not know that I shall disagree with him. . 

Mr. HANNA. I do want to have prayers; but I want to pay what 
they are worth. 

Mr. ATKINS. I submit that this provision of the bill is entire}, 
in order because Congress has supreme control over this question 
and because this proposition contemplates a retrenchment of expend- 
itures. It seems to me that under Rule 120 there cannot be a doubt 
that the provision is in order. 

Mr. DURHAM. I suppose it will not be denied by any gentleman 
on this floor that the Territories are the creatures of the Congress of 
the United States. We may go so far asto annul entirely their whole 
territorial governments ; and in most instances Congress has reseryed 
to itself expressly the power to supervise all their laws. In the sauy 
manner Congress prescribes the number and compensation of their 
members of council and their representatives, 

Now, I will say to my friend from Michigan [Mr. Concer] that 
having had this matter especially in charge as a member of the sub- 
committee I adopted the law in regard to Arizona as the law appli- 
cable to every one of these Territories. Under the existing law there 
is with reference to each Territory except Arizona a sliding scale as 
to compensation, so that the pay of these representatives and coun- 
cilmen may be more than it isin Arizona, And consequently, if it is 
a reduction of one single one of these councilmen or these represeut- 
atives, it is not subject to the point of order. 

Mr. CORLETT. Is the gentleman aware of the fact that this 
House at this session has passed a law providing that the Legislature 
of Arizona shall consist of thirteen members of the council and tweuty- 
six of the honse of representatives, and that that bill was reported 
trom the Judiciary Committee of this House ? 

Mr. DURHAM. I understand that; but has that bill passed the 
Senate? 

Mr. CORLETT. Iam not aware that it has. 

Mr. DURHAM. Then it is not the law. Iam talking about the 
law. This House passes a great many things the Senate does not 
pass. Consequently there is no contlict of law excepting in so far as it 
affects the Revised Statutes. I say this House can as well pass thisas 
to pass the other. Without discussing the merits of the proposition, 
but merely referring to what bears on the poiut of order, the redu: 
tion here, I will say, in the number of councilmen and in the number 


| of representatives shows on the face of the proposition itself that it 
In addition to what I have already stated, this provision proposes 


reservation, That power would exist in Congress without the pas- | 


sage of any of these laws; and it is a proper and salutary restraint 
upon the legislative bodies of the Territories, 

As I have said, there are several points in this provision each of 
which is subject separately to a point of order; and to some of these 
the matter of retrenchment cannot by any possibility apply. As this 
provision contains no limitation upon the length of the session, and 


as it increases in several Territories the number of members of the | 


council and representatives, it does not upon its face show retrench- 
ment ; on the contrary, it shows a necessarily increased expenditure. 


Mr. ATKINS. Mr. Chairman, | think that the point of order raised | 
by the gentleman froin Michigan cannot be sustained. Congress has | 


supreme control over the Territories. It has given to them territorial 
forms of government, and it can repeal these whenever it may desire 
to doso. The Territories are mere creatures of the General Govern- 
ment. Now, Congress has provided that the people of the Territories 
may be represented by a certain number of councilmen and a certain 
number of representatives, and on this subject it has fixed a sliding 
scale. These territorial governments, instead of adopting the mini- 
mum number or any intermediate number, have in almost every in- 
stance adopted the maximum number allowed by Congress. Now, it 
seems to me entirely within the province and the power of Congress 
to require these Territories to adopt an intermediate number of coun- 
cilmen and representatives or the minimum number already provided 
by law; and if we should do so there would of course be econony in 
it, expenditures would necessarily be retrenched. This proposition 
simply restricts these territorial governments, except perhaps in one 
or two instances, to the lowest number of councilmen aud representa- 


is in the interest of economy, because the Congress of the United 
States has to make provision for each one of these representatives 
and each one of these councilmen. The face of the bill itself shows 
the matter of economy, and comes clearly, as my colleague on the 
committee has shown, within the provisions of Rule 120. 

When it comes to the merits of the question as to the propriety or 
impropriety of what is suggested I have a great deal to say aboat it. 

Mr. HALE. It seems to me it is not subject to the point of order. 
All the provisions about legislative powers in the Territories are 
clearly reductions in numbers in some cases and in salaries in others. 
The only thing which struck me as having any force in what was 
alluded to by the gentleman from Michigan is the power to redis- 
trict the Territories, which is undoubtedly an extension of the pres- 
ent law. The Chair will remember that is only an incident to the 
main proposition of the section, which is to reduce. Following that 
reduction it proposes, in order to adapt the reduction to the wants of 


| the Territory, that this temporary redistricting may be made. For 


instance, if we made a reduction in the Treasury Department of so 


| many divisions, clearly there may be by law another provision that 


the Secretary shall distribute the work, that is, that he should comply 
with the main provision, which is reduction. Therefore 1 do not 
think there is any point of order on that. Possibly one may lie in 


| reference to the chaplain, which is a new oflice not provided for by 





law, but that could be easily remedied. 

Mr. DURHAM. That is not in the present section. 

Mr. HALE. As I understand, that will be struck out by the gen- 
tleman in charge of the bill. 

The CHAIRMAN. Is it in this section? 

Mr. DURHAM. It is not. 

Mr. ATKINS. If gentlemen do not desire a chaplain out there to 
pray for them it can easily be dropped out of the bill. 
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The CHAIRMAN. It isapparent on the face of the paragraph that 

number of members in the Assembly of the Territory is reduced 

and that their salary is reduced. The Chair is unable to see in the 

»aragraph Where it increases expenditures in any manner whatever. | 

Therefore as the subject-matter is germane to the bill, and the change 

in the law retrenches expenditures, the Chair holds that it is in order. | 

Mr. JACOBS. I move to strike out from line 99% to 1027, as follows: 
GOVERNMENT IN THE TERRITORIES. 

That the councils of each of the Territories of the United States shall not exceed 

» wembers, and the houses of representatives of each shall not exceed eighteen 

wrs. and the members of each branch of the several territorial Legislatures 

eccive a compensation of $4 per day each during the sessions provided for 

w, and they shall receive such mileage as the law provides: Provided, Yhat | 

president of the council and the speaker of the house of representatives shall 

hi receive @6 per day for the same time. And the governors of each of said 

ritoriecs are hereby authorized and directed, prior to the next election for mem- | 

f the Legislature thereof, to divide their respective Territories into as many 

| and representative districts as they are herein entitled to, which districts 

JL be as nearly equal as practicable, taking into consideration population, except 

jans not taxed: Provided, That any of the Legislatures which may mect before 

next election may make the said districts and apportionment: And provided 

That the Legislative Assemblies respectively of said Territories may read- 

st and apportion the representation to the two houses thereof among the several 

3 and districts in such manner, from time to time, as they may deem just 

per; but the members of either house as authorized herein shall not be 

ipercased, and all parts of sections 1847, 1849, 1853, and 1922 of the Revised Statutes, 

jy contlict with the provisions herein, are hereby repealed. 


Now, Mr. Chairman, it is true, as was stated by the chairman of the 
Committee on Appropriations, that the Legislatures of the Territories 
are now up to the full number, or the maximum number, provided in 
the organic acts. This is proposed to be changed by this bill, but 
there are certain reasons which I wish to present in opposition to that 
change. 

There are two objections to this proposed change which ought to 
have weight with this committee. 

Virst. The organic acts are the constitutions of the Territories, the 
fountain of their legislative, executive, and judicial powers. The 
sume reasons that ought to be operative to prevent a hasty and incon- 
siderate change of the fundamental law in the States ought to be 
operative bere in the prevention of thischange. Upon those organic 
acts is built up the whole superstructure of local laws. If you remove 
a portion of the foundation, you must of necessity destroy or disinte- 
grate a part of the superstructure. Such will be the inevitable result 
of thisehange. There is no subject-matter of legislation more deli- 
cate and more difficult of adjustment than the districting of a State 
or Territory so as to give a voice and representation to all its con- 
ilicting interests in the Legislative Assembly. The whole system of 
laws upon this subject in the Territories, settled after much con- 
troversy and by mutual compromise, is swept out of existence, here 
aud now, and an absolute power given to one man, in many cases a 
stranger or carpet-bagger in the worst sense of the term, to redis- 
trict the Territories as he may deem right and proper. But it is an- 
swered that this is only to remain until the meeting of the Legisla- 
ture. But the objection still remains that the whole body of laws 
upon that subject are swept out of existence by the fiat of Congress, 
and the redistricting controversy is reopened with renewed bitterness. 
Carpet-bagism as applied to the Southern States was obnoxious and 
irritating, but do the gentlemen who have but recently been released 
from its dominion propose to re-establish it in the Territories with an 
added intensity, with the power of redistricting at pleasure ? 

But again, secondly, the grant of legislative power to the Territo- 
ries has the same formula in all the organic acts; it extends to all 
rightful subjects of legislation, limited only by the Constitution and 
the laws of Congress. The expression “all rightful subjects of legis- 
Jation” has been defined by the courts to include all the subject- 
matters over which the State Legislatures have jurisdiction. These 
interests are as diversified in the Territories as in the States, and in 
most of the Territories more so. Yet it is proposed to commit all of 
these interests to the governor and what might be justly styled his 
privy council. This body would be just small enough to be dangerous 
and not large enough to be representative. Thirty men gathered 
from an area of seventy thousand square miles is not too large a num- 
ber to properly represent the fast developing interests and resources 
of such avast region. Again, the number of members in the Legisla- 
tive Assemblies of the Territorics in most cases was fixed, maximum 
and minimum, years ago. While the settlements were contined to a 
small portion of the Territory, the smaller number was thought to be 
and was sufliciently representative. The power to increase the num- 
ber in the papas branch, as the settlements extended, so as to pre- 
serve its truly representative character, was given. This principle | 
has been sanctioned and sanctified by the concurrence of years. Its 
soundness is recognized to-day. It is embodied in the constitution of 
every State and is found in the Constitution of the United States. 
It is a part of the common and fundamental legislative law of this 
country, but is surrendered in this bill to satisfy the insatiate demand 
of economy. Is there nothing so sacred, nothing so embodied in the 
wisdom of the past as to be exempt from the demands of this law? 
1 am solaced by the reflection that there is: it is the salary of a | 
Congressman. 

{Here the hammer fell.] 

Mr. CORLETT. I move to strike out the last word. I desire 
especially to call the attention of the distinguished gentleman, chair- | 
nuin of the Committee on Appropriations, who reported this bill, to | 
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| where the seétlements as a general thing are largely in towns. 


| by Congress. 
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one particular feature of it, because I believe that it createsa change 
in existing laws relating to the constitution of the territorial Legis- 
latures which will hereafter produce unfortunate and, so far as the 
committee reporting this bill is concerned, unanticipated conse- 
Commencing on line 1003 I find this provision in the bill, 

evidently inserted to provide for the new order of things: 
And the governors of each of said Territories are hereby authorized and directed, 
prior to the next clection for members of the Legislature thereof, to divide their 
respective Territories into as many council and representative districts as they 


are herein entitled to, which districts shall be as nearly equal as practicable, tak- 
ing into consideration population, except Indians not taxed. 


Now what does this mean? It means nothing unless it is that the 
Territories hereafter shall be divided into nine council districts—one 
councilman to be elected in each district—and into thirteen repre- 
sentative districts—one representative to be elected from each dis- 
trict. Have gentlemen in charge of this bill considered what this 
proposition involves? Take for instance the Territory of Wyoming 


In 


the very nature of things a town if very large would have to be di- 


| vided into several council and a still larger number of representa- 


tive districts, one only to be elected from each district. Now I say, 
inasmuch as this law fails to provide the additional machinery where- 
by anelection could be conducted and held in each of these districts, 
the law is defective and does not provide for its own execution. 

Under the present existing order of things as fixed by section 1847 
and section 1249 of the Revised Statutes the governor in the first 
instance was authorized to divide the Territory not into as many rep- 
resentative and legislative districts as there are councilmen or mem- 
bers of the lower house, but simply to divide the Territory into coun- 
cil and legislative districts and assign to each district its proper rep- 
resentation in the Legislature in proportion to the population. 

If this law is adopted the effect of it will be this, that a new divis- 
ion will have to be made by which each Territory will have to be 
divided into nine districts for council purposes and thirteen districts 
for representative purposes; and without a further provision in the 
law by which polls can be provided for in each distriet by which 


judges and clerks of election can be provided for in each district, I 


say this law could not be executed in its present shape. I allude to 
this at this time merely for the purpose of showing that in proposing 
this new legislation it seems to me that the Committee on Appropri- 
ations have considered only one matter; and that is the reduction of 
expenses. Any proper reduction in the expenses of the Government 
I apprehend the people of the Territories are willing to aid in making 
so far as it does not prejudice or injure their interests. But I submit 
in all candor tothe Committee on Appropriations that in thus chang- 
ing substantial provisions of existing law, in thuschanging the organic 
laws of our Territories it would be exceedingly proper that they should 
take into consideration other questions than those involving a mere 
reduction of expenses. 

I submit that there is no provision of existing law under which 
members of the Legislatures in the Territories can be elected under 
the new apportionment which will have to be made if this bill passes 
in its present form. Can the governor of a Territory in the absence 
of authority given by express law designate the places in the legis- 
lative districts where the elections shall be held, and appoint the 
judges and clerks of elections, or prescribe the manner in which they 
shall be appointed or chosen? I apprehend not. But we are told, or 
will be told, that the existing legislation is ample in providing for 
these matters, and that by virtue of such legal provision the governor 
of a Territory can provide for the difficulty which I suggest. I take 
occasion to say, however, that the difficulty is not thus to be avoided. 
Section 1847 of the Revised Statutes, before referred to, only confers 
such power on the governor of a Territory as to the first election held 
in a Territory after its organization, as will be seen from such por- 
tion of that section as I now read: 


Sec. 1847. Previous tothe first election for members of the Legislative Assembly 
of a Territory in which Congress may hereafter provide a te maeeney government, 
the governor shall canse a census of the inhabitants and qualified voters of the 
several counties and districts of the Territory to be taken by such persons and in 
such mode as he may designate. * * * And the first election shall be held at 
such time and places, and be conducted in such manner, both as tothe persons who 
superiniend such election and the returns thereof, as the governor may direct. 


The law just read is ample in conferring the requisite authority upon 
the governor of a Territory to furnish all the machinery by which 
elections could well be held and the results thereof canvassed and 
properly returned where legal provision did not already exist there- 
for, but unfortunately the authority conferred by that law is by ite 
own express terms confined to the first election held in such Terri- 


| tories as should be organized by Congress after the adoption of the 


Revised Statutes. All the Territories now represented here were, I be- 
lieve, organized before the passage of the Revised Statutes. So that 
none of the now existing Territories will, I contend, be able to hold 
an election for members of their Legislatures without further action 
I do not allude to this matter because it particularly 
concerns the Territory which I have the honor of representing here. 
Our Legislature does not convene until the year 1579, so that oppor- 
tunity will hereafter exist to remedy the defects of the proposed 
legislation, when the practical operation of the law shall have made 
them more apparent, but it is due to the people of those Territories 
whose Legislatures will have to be chosen during the preseut year 























































































































































































































































































































































































ar « 























althiandes ages gE rai eee * 






























































2978 


pointed out now in order that it may be rectified. 


‘Territories much more obnoxious than the one I have just adverted 
to. I did not anticipate that it would be necessary to again discuss 
in this House at this session the question which is involved in the 
proposition now before us. As 1 have already said in another connec- 
tion, the Committee on the Judiciary of this House have had the 
whole matter before them at the present session upon a bill intro- 
duced into this Honse early in the session by the gentleman from 
Arizona, [Mr. STEVENS, ] which bill was intended to give to Arizona 
the right to increase its representation in its Legislature so as to be 
on an equality with the other Territories. 

The Judiciary Committee thus having this subject committed to 
it on the 21st of February last reported to this House a bill intended 
to remove this inequality. When, however, that bill was reported to 
the House, I observed that if had the effect of temporarily reducing 
the number of members in all the territorial Legislatuges. I at once 
called the attention of the House and the gentleman reporting the 
bill [Mr. HARTRIDGE] to what the effect of that bill would be, and 
the intention to effect any such action was at once disclaimed and 
the bill was amended in such a manner as not to interfere with the 
Legislatures of Territories as they then existed, with the exception 
of Arizona, and the bill was passed by the House. 

This bill expressly permitted Arizona to increase the number of 
members in her Legislature to correspond with the representation in 
the other Territories. I have thought that this action on the part of 
this House at this session indicated its deliberate judgment; but if it 
does not, then we must of course again consider the subject on its 
merits, and I therefore beg the attention of the comuiittee for a short 
time while I endeavor to state some of the reasons why the Delegates 
from all the Territories feel constrained to protest against the very 
radical change in the fundamentatal law of the territorial organiza- 
tions, which is now proposed. 

The legislation heretofore adopted by Congress, embraced in the 
organic act of each Territory, has usually provided that the first Leg- 
islature in the Territory should consist of a certain small number, 
either seven or nine in the council and thirteen or eighteen in the 
house of representatives, with authority in the legislative authority 
thus established to increase its own number to thirteen members of 
the council and to twenty-six or twenty-seven in the house. The 
power thus conferred on the local Legislature has usually been exer- 
cised by increasing the numbers of each house to the maximum per- 
mitted, The Committee on Appropriations now propose that the 
membership in these Legislatures shall be reduced to the number of 
nine and thirteen, respectively,in the council and house; that the 
compensation of members be reduced from $6 to $4 a day; thatthe 
officers necessary to the expeditious dispatch of business in these leg- 
islative bodies be reduced as well as their pay, and in order that the 
new condition of things thus created may be in other respects pro- 
vided for, the governors of the Territories are authorized to divide 
them into new council and representative districts and apportion rep- 
resentatives thereto upon the basis of the supposed population and 
the new constitution of the Legislative Assembly. 

I believe that the Committee on Appropriations in thus proposing 
important modifications of the laws relating to the local concerns of 
the people of the Territories has usurped functions which more prop- 
erly and appropriately appertain to the Committee on Territories. 
liad the Delegates from the Territories supposed or had any reason 
to suppose that such legislation as this would be proposed by the 
Committee on Appropriations they would have sought a hearing be- 
fore that committee before the bill was presented to the House. 

But we submit that we were under no obligation to suppose that 
such legislation as is now incorporated into this bill would be offered 
in an appropriation bill, for which reason we have had no hearing 
before the Appropriation Committee upon the subject. Indeed we 
have sought no such hearing; for, having no information of the con- 
templated action of the committee and having no reason to expect 
such action from a committee not having the subject specifically be- 
fore it, we did not anticipate what has been done. The consequence, 
then, is that a powerful committee of the House, in an appropriation 
bill over which they have the control in the House, have proposed 
legislation affecting the Territories, as we believe, in a vital manner, 
without giving us any opportunity to be heard, It isa mere mock- 
ery to say that we may be heard in the House. Under the practice 
of the House we may not be heard at all, and at best we are not 
likely to get any such hearing as will enable us to place the matter 
before members of the House in its proper light. 

Besides, the measures affecting our interests having been reported 
to the House with the approval of the committee will have all the 
prestige which such a condition of things gives any proposed legisla- 
tion, and with many members who may be indifferent upon the sub- 
ject, as not affecting their immediate constituents, such a report will 
of itself be controlling. The changes proposed in our organic laws are 
undoubtedly sought to be made intheinterest of economy, and because 
the present condition of the business of the country anditsdiminishing 
revenues demand such economy. I fully appreciate this plea, and 
am entirely satisfied to submit to any cutting down of the expenses 
of the territorial governments where it can be done without injury 





| it will be seen that they embrace vast areas of country generally oy)’ 
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that this glaring omission in this proposed new legislation should be | lation by which our Legislative Assemblies shall be so red 


| numbers as to make them mere mockcries so far as they ar 
But there are features about this new legislation proposed for the | 
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to be in any sense representative of the people. ’ 
By reference to the map and to the facts concerning the Territ,, 


ficient to include several of the older States of the Union. The¥ 


areas of land are settling up with populations scattered over al! yay 
ns ; | ‘ 

of the Territories, the settlements being numerous and sti! at h 

distances from each other that there cannot be proper representati i 


of the people at all if the membership is to be reduced as propose, 
It isa fact well known to me that under the present condition of t}yj; “4 
the council and representative districts in the Territories are go Japon 
embracing settlements so remote from each other, that the people tind 
it very difficult and often impossible to have that conference aud yy 
son of action which is so necessary to the selection of proper pers . 3 
as representatives who will clearly reflect and express the wishes of 
those whose interests are to be acted upon. 

As a consequence of this we often witness the spectacle of a horde 
of candidates being voted for for these places, and the result controlled 
far more by accident than by the deliberate choice of the voter. )] 
must concede that sucha condition of things ought not to be. Again 
these districts are often so large that they are occupied by different 
settlements and communities having diverse and antagonistic inter. 
ests. In such a condition of things candidates are often supported 
and elected because of the locality in which they live rather thay 
their fitness to discharge the responsible duties of an important trust, 
Here again we find a difficulty which constantly works to the disad- 
vantage of the people. The locality having a mere numerical pre- 
ponderance of numbers controls the district and elects its man upon 
a mere sectional consideration and motive. By lessening the size of 
the districts these motives would not enter into the mind of the 
elector, and he would be permitted to make his choice of a repre- 
tative upon considerations relating to the fitness of the man for the 
place he is to occupy. 

The proposition as contained in the new legislation now proposed 
looks toward an increase instead of a diminution of the evil just men- 
tioned. 

Again, I believe it is generally conceded that the more numerous is 
a legislative body, provided it be not so large as to be incapable of 
easy and expeditious action, the less liable is it to be controlled by 
those agencies which are ever active and which ever tend to corrupt 
and poison the very fountain of our free institutions. I allude to the 
efforts to control legislation in the interest of special, private, aud 
unworthy interests to the detriment of the public good. 

Any proposition to reduce the present meager number of our Legis- 
lative Assemblies excites our concern, and indeed grave solicitude, 
because such a project tends not only to afflict us with the evils just 
named, but diminishes the probability of our Legislatures being rep- 
resentative in their character by substituting accident and chance tor 
choice in the matter of the election of members. At present our 
Legislatures are not so large as to be unwieldy or incapable of expe- 
ditious action. Ilence no advantage can come from diminishing the 
number, while every evil incident to the existence of 2 small Legisla- 
tive Assembly is likely to follow such reduction of numbers as is now 
proposed, 

I fear the importance of a territorial Legislature to the people is 
but inadequately kept in the view of those whose good fortune it is 
to live under the permanent and fixed government of a State. I 
therefore beg to direct attention to the magnitude of the interests 
committed to the charge of these Legislatures. In the first place let 
me say that all rightful subjects of legislation with some slight limit- 
ation is necessarily conferred upon them. Gentlemen will! perhaps 
understand it better when I say that what a State Legislature is toa 
State a territorial Legislature is to a Territory. In fact it may be 
said that the limitations placed upon the power of a territorial Legis- 
lature by Congress are less by far than those which are usually im- 
posed upon a State Legislature by its constitution. 

Except as to such crimes as are cognizable by Federal authority, 
(which are precisely the same in a Territory as in a State,) the whole 
subject of criminal jurisprudence is controlled by those local Legisla- 
tures. Our Legislatures not only determine what shall constitute a 
crime but the procedure by which it shall be detected and punished, 
subject to nothing but the Constitution of the United States and 
such scanty legislation as Congress has provided or may provide. 
Hence our lives and our liberties are in the keeping of these Legislo- 
tures. Again, subject only to the imitations already mentioned, 
all rights of property, the methods of its acquisition, enjoyment, and 
transmission, are in the control of these Legislatures, all questions of 
the inheritance of property and control over the same by will are also 
within the jurisdiction of the legislative power,which is sought to 
be reduced to a mere collection of a few persons having no reset- 
blance to a legislative body. 

All questions of rights and wrongs, so far as the same are not de- 
fined and secured to all the people of the United States, with a very 
few exceptions, are under the control of these Legislatures. They 
regulate the procedure of the courts in all cases, by which rights are 
protected and wrongs redressed. They create corporations aud pre- 
scribe their capacities, powers, and modes of actions, their duration, 
the rights and liabilities of their stockholders, and the remedies ot 


to our people. But I do most earnestly object to the proposed legis- | third persons against them while living and after their dissolution, 
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cubject only to the limitations of the Federal Constitution and the 
ogislation of Congress ; they regulate the right of suffrage, the right 
to hold office in the Territories, and all those rights which are de- 
pendent upon or grow out of the domestic relations of parent and 
child, guardian and ward, husband and wife, and master and appren- 
tice. They may determine and fix the competency of witnesses in 
courts of justice, and in general exercise a control over the people of 
the Territory so vast in its proportions as to call imperatively for the 
pest wisdom attainable in selecting the members thereof. 

The policy which would, in such a matter as the constitution of a 
Legislature having such power as is here mentioned, subordinate 
every consideration of the public good to the sordid matter of ex- 
pense could never, we apprehend, originate among men who had 
viven the subject that profound examination which it justly merits. 
] fear that the Committee on Appropriations, in reaching a conclu- 
sion to cut down the Legislatures in the Territories, have allowed but 
asingle consideration to have weight in the determination of the 
question: the mere matter of economy and the saving of expense to 
the General Government. If this be so, it illustrates the impropricty 
of a committee undertaking to legislate upon a subject not specially 
within its cognizance. I submit that the question ought as well to 
be considered in the light of its probable etfect upon and among the 
people who necessarily will be affected by the proposed change. 

Will the proposed change in the law give the people of the Terri- 
tories better Legislatures and better legislation? Will it have the 
probable effect of selecting men with reference to their probity and 
their fitness to conceive and adopt such measures as will be conducive 
to the public good rather than with reference to the question as to 
whether they live on one side of a river or mountain or on the other 
side? Will it be more likely to get men into the Legislature who are 
representatives of ideas rather than of localities? Will it be more 
likely to get a Legislature that will be more diflicult to control by cor- 
rupt, corrupting, and private interests? Willit be likely to assemble 
levislators who will bring to the discharge of their duties a knowledge 
of the wants of all sections of the vast country for which they legis- 
late and all the interests which are found therein, as well as a dis- 
position to promote the well-being of the entire Territory? I appre- 
hend that every one of these questions will have to be answered in 
the negative, and yet I cannot but believe that the Committee on 
Appropriations must have wholly ignored all these important inter- 
ests which, in my judgment, vastly outweigh the mere matter of 
expense to the General Government. 

The Territories of the United States are considered and treated as 
in a condition of childhood or pupilage, to be accorded an equal right 
and privilege in the Federal Union as soon as their respective popu- 
lations and circumstances fit them for such right and privilege. Upon 
uo other theory or reason could their equal right with other people 
in the Union to representation therein be denied, while we boast of 
living in a Government republican in form. If, therefore, the Federal 
Government exacts from us the obligations of a condition of pupilage 
and childhood, we may reasonably exact in return such protection 
and aid at all times as our dependent condition requires for our devel- 
opment and welfare. While this relation continues we insist that 
it is unfair and unjust on the part of the General Government to fur- 
nish us only with an inadequate form of local government, subject to 
all the evils which statesmanship in the construction of government 
labors to avoid, upon the ground and plea that it is done to save 
expense. But the General Government has no right to complain of 
the matter of the expense of the territorial governments, as we be- 
lieve the figures will show. 

I submit herewith a table showing what amount of taxes have 
been exacted from the people of the Territories in the form of inter- 
nal revenue since the establishment of that system of taxation. 


Amount of internal revenue collected from the present Territories, exclusive 
of adhesive stamps. 
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Average collections of each Territory named for each year internal revenue has 
been collected, $30,222. 
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from each Territory annually is $30,222. 
internal-revenue taxes. ‘ 
cousumers of imported goods pay to the General Government is a 
contribution in addition to the figures just named. 
tion of the appropriations as made for the Territories during the same 
period will show that the amount annually appropriated for each 
Territory does not exceed $25,000. 
that taken all together we have not been such a burden upon the 
Treasury as some gentlemen may have been led to suppose. 


tion against which we protest. 
by referring to one of them. 
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From this table it will be seen that the average amount collected 
This includes nothing but 
Whatever the people of the Territories as 


Now an examina- 


Hence we may reasonably claim 


May we not at least ask in view of the showing that if we must 


submit to taxation without representation, which is sometimes said 
to be tyranny, if we cannot for a while have republican forms of 
government, we shall at least be furnished by those who insist upon 
caring for us with good governments, so contrived as, according to 
hitman experience and observation, to escape so far as possible the 
evils which lie in the way of proper protection to life, liberty, prop- 
erty, and the pursuit of happiness? 


There are many minor objections to special features of the legisla- 
I will content myself for the present 


If the new legislation is adopted the Territories must of course be 


newly districted and new bases of representation fixed. This the bill 
undertakes to provide for by investing the governors of the Terri- 
tories in the first instance with the authority to make the new appor- 
tionments and designate the new districts. 


No census being required the whole matter of the comparative 


representation of different portions of the Territory is practically 
absolutely in the hands of the governor, an official that does not rep- 


resent our people, and who is in no legal way responsible to them. 
His power to do injustice to a portion of the people of the Territory 
for the benefit of another portion is therefore clear, without any 
responsibility on his part to the people who may thus be wronged, 
and the wrong which may thus be done is in the first instance invested 
with the power to perpetuate itself; because if any section of a Ter- 
ritory found itself in possession of an undue proportion of the legis- 
lative power and at the same time invested with the ability to retain 
what it had, all experience teaches that a voluntary surrender of 
privileges thus onee tasted is not likely to be made. 

For the reasons which I have thus undertaken to recite I protest 
against those features of the bill now before the committee to 
which I have alluded, not with any large degree of hope, I confess, 
that my protest or the protests of others similarly situated are likely 
to receive any very serious consideration. I say this because I no- 
tice on the part of leading members of this House a sort of fondness 
for iterating and reiterating the absolute and despotic power which 
Congress possesses and may exercise over the Territories and their 
inhabitants. 

Gentlemen allude to the absolute power of Congress over the Terri- 
tories as though it were something to be proud of under a republican 
form of government. But I wish to assure gentlemen that it is just 
as true now as it was when Jefferson wrote and Washington fought 
for the establishment of these free institutions that all governments 
derive their just powers from the consent of the governed; that taxa- 
tion without representation is tyranny; that a government without 
responsibility to the governed soon learns to disregard the interests 
of the governed, and that these maxims apply with redoubled force 
where the governors are numerous and powerful and the governed 
are few in number and weak in ability to resist injustice. If any one 
doubts the value of the elective franchise us a substantial means of 
protection to the citizen, let him occupy a seat upon this floor awhile 
as a territorial Delegate and those doubts will surely be removed. 

Mr. FENN. It appears to me that the Committee on Appropria- 
tions in looking around for some Wace where to exercise their spirit 
of economy have thought they would experience the least difficulty 
in exercising it upon the Territories, which have no power here and 
have no right to these appropriations except as doled out by the Gov- 
ernment of the United States. But Iam fearful that members of the 
committee have forgotten the fact that the Territories of this nation 
are themselves the great feeders of revenue in proportion to their 
population. Now let me bring to their minds a fact which they do 
not seem to know: that what to-day are Territories of this nation 
have paid to this Government while they have been Territories—leav- 
ing out those that have become States in the mean time—the enor- 
mous sum of $3,914,354.72 as internal revenue. 

Let me say to the gentlemen of the Committee on Appropriations 
that my little insignificant Territory of Idaho, which in 1870 had a 
population of 14,999, as shown by the United States census, paid in 
that year between $65,000 and $70,000 internal revenue to this Gov- 
ernment—between $4 and $5 per capita. Let me say to these gentle- 
men also that the Territory of Montana, with her twenty thousand 
population, paid over $5 per capita. Let me say to the same gentle- 
men—for I have not time to go through with all these facts as I would 
like to, but will print the tables as part of my remarks—let me say 
to the gentlemen that while Idaho paid that amount of internal rev- 
enue in proportion to population in that year, the State of Vermont 
paid only at the rate of $1.12 per head, the State of Maine $1.27 per 
head, the State of Minnesota $1.06 per head, the State of Iowa $1.15 
per head, the State of Kansas ninety-four cents per head, the State 
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of South Carolina fifty-eight cents per head, and the Stateof Arkansas 
seventy-six cents per head. These tables will furnish valuable in- 
formation: 


TABLE No. 1.—Table showing the amount of internal revenue collected 
Srom the present Territories, exclusive of adhesive stamps. (See report 
of the Commissioner of Internal Revenue, 1277, pages 133, 139, 140, 141.) 
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TABLE No. 2.—Table showing the population of several States and Terri- 
tories, as per census of 1870, and relative amounts of internal revenue 
paid in that fiscal year per capita. 
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TABLE No. 3.— Table showing the amount of internal revenue collected in the 
Territories for the fiscal year 1877, exclusive of adhesive stamps, and in 
some of the States for the same year. 
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* Population in 1890, 705,606. t Population in 1870, 484,471. 
Now let it be borne in mind also that we are the great producers of 
the precious metals of this nation. By our industry and our enter- 
prise we produce the material which opens up every channel of trade 
and gives vitality to every branch of business in our country. 

I desire to say one word in regard to this provision which cuts us 
down to nine members of the council and thirteen members of the 
Hlouse and gives to the governor of the Territory the right to apportion 
the districts. Under our original organic acts it was 2lways required 
that the governor should first have a census taken before he appor- 
tioned. But this bill leaves it entirely to his will. Now the Terri- 
tory which I have the honor to represent includes eighty-six thou- 
sand square miles; Dakota has nearly two hundred thousand square 
miles; and the people are scattered in settlements of one, two, or 
three hundred miles apart in different portions of the Territory. It 
is utterly oy eer under these circumstances to have a summary 
reduction of legislative representation to nine councilmen and thir- 
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teen representatives and have the varied interests of the people pro 
erly represented. Let me say here that these original acts cnet. é 
with a sound understanding of the fact that the Territories yw... 
going to increase and require increased representation. 
this: that it is as impossible for the sun to rise in the west as jt 
for nine members in a territorial council to represent all the cenlane 
interests of a Territory, diversified as they are and the se at 
so widely apart. 

Another fact should be borne in mind. 

[Here the hammer fell.] 

Mr. FENN. I would like to say a word or two further. 

Mr. BUCKNER. I offer a formal amendment and yield my {ive 
minutes to the gentleman from Idaho. F 

Mr.FENN. AsI have said already, our Territory embraces an area 
of eighty-six thousand square miles and the Territory of Dakota a, 
area of two hundred thousand square miles. 

Mr. BRAGG. I desire to know whether the increase of the pay of 
chaplains in the Idaho Legislature and the general encouragement 
of chaplains in that Territory will not have a tendency to prevent 
Indian incursions? 

Mr. FENN. Oh! my friend, we are not interested in the $1.50 a day 
for chaplains; we are not very thankful to the Committee on Appro- 
priations for extending that kindness to us. 

Let me state further in regard to this matter that the Legislature 
has but forty days to sit, and can hold only biennial sessions. Now 
I leave it to the good sense of any man in the House to say if he con. 
siders that a Legislature representing the varied interests which are 
represented by those legislators can discharge the duties devolved 
upon them in a term of forty days once in two years and with this 
reduced representation? It is utterly as impossible to do so, as I said 
just now, as for the sun to rise in the west. 

Why, your little city councils which have only to deal with muni- 
cipal matters sit longer than that during the course of a year, while 
our Legislature has to deal with great and varied interests. 

Mr. Chairman, there is one thing more which I wish to say in re- 
gard to the provision made by the committee, that the Government 
shall readjust and apportion the districts. We are under pupilage, 
we are minors and the wards of the Government; our governors are 
sent to us without our request or choice and without our knowledge, 
If the governor chooses to do so under this law he can so apportion 
the districts of his Territory as to keep power in the hands of him- 
self and a few individuals to the exclusion of the people of the whole 
Territory and perpetuate his power. 

Let me say one word in regard to the idea that we in the Territory 
have no rights. I have always supposed that every American citi- 
zen had some rights. True we have not the right to vote for Presi- 
dent, but we have some local rights, some rights belonging to the peo- 
ple who go there and imperil their lives to advance the interests of 
the nation, but it seems to me that the Committee on Appropria- 
tions look upon the Territories as their servants, or very much as a 
guardian would who had been appointed as such over some half dozen 
female infants, and when they had labored for his interests until they 
had reached the age of fifteen years he drives them out into the 
streets and makes them submit themselves to prostitution to gratify 
his greed. 

{ Here the hammer fell. ] 

Mr. DURHAM. I desire to say a word in reply to the argument 
made by my friend from Idaho who has just taken his seat. If he 
will look at sections 1847 and 1849 of the Revised Statutes he will 
find that in them is contained the precise language of the present 
bill, and when he makes the point that there is no provision made 
for an election in these various representative and council districts 
provided for in the bill, I would say to him that we do not repeal 
that much of those sections to which I have referred at all. 

Mr. CORLETT. This matter ought to be understood. If the gen- 
tleman will look at the first portion of the statute he will see that it is 
a provision relating exclusively to the first election in the Territo- 
ries and has no application whatever to subsequent elections. The 
whole matter in relation to subsequent elections has been regulated 
by territorial laws since the passage of that act of Congress. 

Mr. DURHAM. The gentleman must not interfere with me wy 
longer. He is mistaken about it. This bill only provides for the 
first election, because it reserves expressly to the Legislature which 
may convene the power to apportion the Territory. We place a Ter- 
ritory precisely as it was created originally when it was in a state of 
chaos. We direct the governor to apportion it, taking into consid- 
eration population, territory, &c. : 

My friend says that the representatives and councilors will all be 
apportioned to the towns. If the governor does that he will violate 
the plain provisions of the law, because he is required to take into 
consideration not only territory but population in the apportionment. 
Now, I would say to my friend who was last upon the floor that I 
think the Territories need a little spanking myself. I believe they 
are children and ought to be regulated. He has talked about his own 
Territory payingsomuch. Do we not pay forthe governor, the judges, 
members of the Legislature their mileage, and do we do it for Arkan- 
sas, Iowa, or for any State? Not at all. ie ; 

Mr. WILLIAMS, of Oregon. Do not the Federal authorities appoint 
the governors of the Territories ? 
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Mr. DURHAM. Oh, yes; you are children incompetent to take care 
of yourselves, a8 all of us have been; you are passing through the 
papilage that every Territory ought to go through, but you are under- 
taking in some of the Territories to put on airs, and very extravagant 
mes. 

"You in the Territories want to have more members of the house of 
representatives and of the council than many States of this Union 
have in their Legislatures, I will take my own great State, with a 
million and a half of population; its Legislature is composed of one 
hundred representatives and thirty-eight senators. The great State 
of Ohio has in its Legislature one hundred and ten representatives 
and thirty-two senators. Yet you in the Territories want almost as 


Utah the per diem of the members of the Legislative Assembly shall 
be reduced to $3 aday. At that rate, if the number of members of the 
Legislature of the Territory be left as at present, the cost to the Gov- 
ernment would be $4,680 for one session; a difference of only $360 
between the proposition submitted by the Committee on Appropria- 
tions and the amount that would be required to lower the per diem 
of the members to $3 and to let the number of the members of the 
council and the house stand as at present and as they have been for 
twenty-eight years. : 

Since this paragraph has been under consideration I have conversed 
with most of the Delegates from the Territories, and I find them nearly 
unanimous in the opinion that if any change has to be made they 











many members in your Legislature as the great State of Ohio has 
in its Legislature. Is that fair and right? And the Government 
is to be taxed for it. 

The idea upon which this bill has been framed is that the Terri- 
tories shall have a fair representation in both branches of their Legis- 
latures, and we say to them at the same time that they shall not be 
extravagant and give their representatives 50 per cent. more than 
representatives in many of the Legislatures of the great States now 
receive. 

{Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANNON, of Utah. New Mexico and Utah were organized as 
Territories twenty-eight years ago, and in the organic acts of those 
Territories the number of the council of the Legislature was fixed at 
thirteen, and of the house of representatives at twenty-six in each 
Territory. There was no sliding scale in either of the organic acts. 
The territorial Legislature in each Territory was organized with the 
number of members prescribed in the organic acts. 

By their organic acts, forty days annually was the time fixed for the 
length of sessions of the Legislature. A few years ago Congress 
changed the law in this respect, probably in the interest of economy, 
and provided that the session of the Legislature in each of the Terri- 
tories should not exceed forty days biennially. That is the law at 
the present time. We can meet in our Territories every two years 
and continue in session for forty days only, for the purpose of trans- 
acting all the legislative business connected with the vast, growing, 
and varied interests in those Territories. 

I represent a Territory which has now a population of at least one 
hundred and fifty thousand. Taking the ratio of increase from 1860 
to 1370, as shown by the last census, and applying it to the past eight 
years, it would show that there is a population in Utah Territory to- 
day of one hundred and fifty thousand. 

A few days ago I received a memorial adopted by the Legislative 
Assembly of my Territory and signed by the governor, asking Con- 
gress to increase the length of session of the territorial Legislature 
from forty to sixty days, for the reason that a session of forty days 
in two years is entirely inadequate to enable our Legislative Assem- 
bly to perform the necessary duties devolved upon it in connection 
with the growing interests of the Territory. That memorial has been 
referred to the Committee on the Judiciary. We need an extension 
of time; forty days in two years is entirely too short a time in which 
to transact the business that the Legislative Assembly of the Terri- 
tory has to attend to. 

I am of the opinion that every man acquainted with the Territory 
which I represent, with its condition, with the requirements and ne- 
cessities constantly arising for legislation upon various subjects, will 
say that sixty days in two years is little enough and that forty days 
is too short a time. 

It is proposed by the paragraph of the bill now under consideration 
toreduce the namber of members of the territorial Legislative Assem- 
blies. Itis here proposed to have twenty-seven men do the work in forty 
days which thirty-nine men have heretofore done. The thirty-nine 
now complain that they cannot do the necessary work in forty days, 
and ask for sixty to do the work in. Is it reasonable to suppose that 
twenty-seven men can do the work more efficiently and speedily than 
thirty-nine can? I am aware that there are times and circumstances 
when small bodies will transact business to better advantage than 
large ones; we all know that. But I question whether reducing 
the number of the council from thirteen to nine, and of the lower 
house from twenty-six to eighteen, will be in the interest of the speedy 
and proper transaction of the legislative business. On the contrary, 
I think it will be found that the Legislature will be overburdened with 
work, and when the session shall ciose it will be found that the leg- 
islators have not been able to complete the labor devolved upon thew. 

{Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANNON, of Utah. I would like a few minutes more. 

e - POUND. I will take the floor and yield to the gentleman from 
tah, 

_Mr. CANNON, of Utah. I thank the gentleman. I have a propo- 
sition in the interest of economy upon this subject. As the law now 
stands, the salaries of the members of the Legislative Assemblies of 
the Territories for one session amounts to $9,360. By the pending 
paragraph of this bill it is proposed to reduce this amount to $4,320, 
that is by making the salary $4 a day for forty days and for twenty- 
seven members. 

Now if the Committee on Appropriations desire only to save the 
money of the Government, I will propose that for the Territory of 





the eight Territories of the United States. 







would much prefer that the per diem of the members of the Assembly 
be lowered than that the number of members shall be changed. 
the present time, there are in the aggregate three hundred and two 


At 


members in the eight councils and eight houses of representatives in 
If their per diem were to 
be reduced to 33 a day for forty days, it would require $36,240 to 
pay them. The Committee on Appropriations in the pending para- 


graph propose to reduce our councils to nine members and our houses 


to eighteen, making twenty-seven members of both bodies for each 
Territory, which in the aggregate would be two hundred and sixteen 
for the eight Territories. They propose to pay each member $4 a 
day for forty days. This will amount to $34,560. Now, I submit that 
if economy be the object of the committee, by the plan I propose— 
reducing the per diem, and not the members—they can accomplish 
their object equally well and not disturb the condition of affairs which 
exists at the present time in the Territories, and save the necessity 
of the redistricting of this immense area of country; for the ditfer- 
ence between the sum required, if the per diem be lowered, and the 
sum which the committee propose in the pending paragraph,is only 
$1,680, and this divided among the eight Territories and only required 
every two years. If the Government cannot afford to pay this addi- 
tional $1,680 every two years I have no doubt the Territories them- 
selves would gladly make it up rather than this breaking up of all 
th.ge districts and the labor involved therein should occur. 

For my own Territory I may say that I am sure the legislators of 
that Territory would rather consent to that reduction of their per 
diem, if compelled to do so, and it be necessary in the interest of 
economy, than that the legislative business of the Territory should 
be crippled. I will not say anything as to the cost of the territorial 
government, although much might be said in reply to the criticism 
of the gentleman from Kentucky [Mr. DURHAM] in that respect. I 
know that in my own Territory we would gladly bear all our legis- 
lative expenses and pay the salaries of our governor and judges if 
we had the privilege of electing them. But so long as they are selected 
for us, and our legislation is supervised, and no bill can become law, 
however unanimously passed, without the sanction of the governor, 
then I think that the Government which appoints the men should pay 


them. Change this rule and we would gladly pay our officers our- 
selves. 

The CHAIRMAN. Debate has been exhausted upon the pending 
amendment. 


Mr. DURHAM. I withdraw my pro forma amendment. 

Mr. KIDDER. I had not thought of making any remarks at all 
until I heard the gentleman from Utah, [Mr. CANNON, ] and in fol- 
lowing out a suggestion which he has made I will say that so far as 
the Territory of Dakota is concerned I will consent that the per diem 
of members of the Legislature shall be only $3. It may be enough; 
I do not know but that it is. True the per diem has been $6 heretofore, 
but the Committee on Appropriations, undertaking to go upon the 
scale of economy, propose to reduce it to $4. Of course if we can re- 
duce the salary and allow the members of the territorial Legislature 
enough to pay fortheir bread and cheese while at the capital, wemight 
as well do it. It will perhaps give some of our clever fellows a little 
more opportunity to become great men as members of the Legislature. 
Of course they think as much of those positions as the lonorable 
members of this committee do of theirs. Some of them, too, 1 wish 
to say, are very competent. A few years ago many gentlemen now 
on this floor were living in Territories and were perhaps no more re- 
spectable and, if I may be allowed to say it, no more competent for 
the official positions they then held than some of us who now reside 
in the Territories. 

Almost one-third, certainly one-fourth, of the entire area of the 
United States belongs to the Territories. Why is it that this Com- 
mittee on Appropriations desire to belittle us—to make us smaller? 
Out in that western country we are enlarging and expanding; and if 
these gentlemen would go out there and see with their own eyes what 
has been done and what is now doing there, they would be aston- 
ished. I could show them one farm of ten thousand acres of wheat; 
another of eight thousand; others not mach smaller. Why should 
the Committee on Appropriations undertake to cripple us? 

I will say frankly that it is very much more easy to learn to nurse 
than it is to be weaned. [Laughter.] When we have now our thir- 
teen members of the territorial councilit strikes us as alittle uncivil 
that this number should be cut down to only nine. A few years ago 
when Dakota Territory was organized we had only six thousand pco- 
ple; now we have nearly one hundred thousand, and we have an 
extent of territory of one hundred and seventy thousand square miles. 
I find no fault with the Committee on Approprigtions because they 
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go upon the seale of economy: but I will say to them that when they | cers the Territories shall have. They have not only done that jy; 
ean run this Government without paying anything it will be after | they have gone into all sorts of legislation. There is not an ayy, 


this session. [Langhter.] 


I do not know what one distinguished gentleman representing the | 


Committee on Appropriations meant by referring to the people of the | against such things as that. I thank the gentleman for that word. 


Territory as “ putting on airs” and as needing “spanking.” Ido not 
know whether he intended to refer to the Delegates here ; but I be- 
lieve the territorial delegation have behaved about as well as almost 
anybody; I have never heard any fault found with them. Some of 
us have grown almost too old to be “spanked.” I do not appreciate 
the application of the phrase if the gentleman meant to apply it lit- 
erally. That gentleman and myself are warm friends and I would 
be the last one to undertake to tackle him; his arms are too long. 

Mr. DURHAM. I referred to members of the territorial Legisla- 
ture as “ putting on airs,” not to members of the Congressional dele- 
gation. 

{ Here the hammer fell. ] 

Mr. ATKINS. Mr.Chairman, I have no prejudices whatever against 
the Territories. I recognize them as the germs from which future 
States of this great Republic are to spring. I respect the hardy pio- 
neer; I respect the settler who goes out and braves the dangers of 
the frontier. I respect the intelligence and the patriotism of all such 
men; and I have no criticism to make upon them in any way. The 
position which I teok in arguing the point of order was a legal, a con- 
stitutional position. It was simply that under the theory of our Gov- 
ernment the Congress of the United States has supreme control over 
the Territories. ‘twenty years ago, when I stood here as a member 
of the minority, that whole question was discussed more fully than 
it has ever been discussed before or since, and it was then settled by 
the popular mind that the Congress of the United States has supreme 
controhover the Territories. That position cannot now be denied. 
In view of this, I take the ground that it is perfectly competent for 
this House to decide how many representatives and councilmen each 
Territory should have. Why not, if we pay for them; if we foot the 
bills? L will say to my friend from Dakota [Mr. KippER] that it 
does not come with very good grace from him to sneer at the @em- 
mittee on Appropriations because we stand here advocating economy 
in the administration of the territorial governments when the Gov- 
ernment of the United States is called upon to provide the means for 
paying those expenses. 

Mr. KIDDER. Mr. Chairman—— 

Mr. ATKINS. I cannot be interrupted now. As to population, I 
will say that in my own State, for instance, one representative rep- 
resents about twelve thousand people and one senator fifty thousand. 
Yet gentlemen here from the Territories complain that their council- 
men are to be reduced to nine and their representatives to eighteen, 
though not one Territory represented on this floor had as many as 
one hundred thousand people in 1870. The gentleman admits that in 
his Territory the population is only fourteen thousand, so that there is 
one councilman to almost every one thousand people, while in my 
State a senator represents fifty thousand people. As to extent of ter- 
ritory, what is true in regard to my State applies still more strongly 
to other States—New York, Ohio, and one or two others. One sena- 
torial district of my State is one hundred and fifty miles long, and a 
mountainous country at that. 

Hiow does the pay we propose to allow to territorial Legislatures 
compare with the pay allowed in the States? In my State we give 
our members of the Legislature $4a day ; and I think it will be found 
that this is about the rate in most of the States. But in the Territo- 
ries the members of the Legislature have voted themselves $6 aday— 
out of our pockets. If they had voted it out of their own pockets 
there might have been some propriety in it. But as this money comes 
from the Treasury of the United States it does not seem improper 
that the Committee on Appropriations, charged with the regulation 
of the expenditures of Government, should have some humble voice 
in saying how much these members of the territorial Legislatures shall 
receive from the United States. 

Now, then, I intend to read in the single moment of time I have 
left something of the population of the different Territories. The 
gentleman from Utah says he represents 150,000 people. How does 
he know he has 150,009 people in that Territory? We have taken no 
census of Utah and how does he know that? There were only 99,000 
under the census of 1870. 

{ Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. CANNON, of Utah. I move to strike out the last word to show 
how I know there are 150,000 people in Utah. 

Mr. CALKINS. I move to strike out the last word. 

The CHAIRMAN. The Chair recognizes the gentleman from Indi- 
ana, [Mr. CALKINS. ] 

Mr. CALKINS. Now, Mr. Chairman, I rise to protest again, as I 
have on several occasions, against the Committee on Appropriations 
absorbing the entire legislation of this House. I want to say to the 
younger members of this body the time has come when they will have 
to assert themselves, or will come before long. We have the Com- 
mittee on Territories specially charged with the duty of seeing how 
many officers the Territories should have -and all that sort of thing, 
and yet I find in the appropriation bill a committee charged exclus- 
ively with making appropriations to meet the necessary expenditures 
of the Government -putting into their bill how many territorial offi- 
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priation bill which comes in which is not loaded down with gener) 
legislation; not one. The time will come when the Honse wil! pey,); 
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I have no objection to the House limiting the Territories and 4), 


number of senators and representatives they ought to have, |yyt I 
rise simply to protest against this practice. If I were allowed a gye. 
gestion, being a young member of this body, I would say to the yoo. 
erable gentleman who is at the head of the Ways and Means Commit 
tee he had better go to the Appropriation Committee if he wants ty 
pass his tariff bill and have it put on as a rider upon one of the 
appropriation bills. I would suggest, too, to the chairman of tho 
Military Committee, when he wants to extinguish the Army and })\; 
it out, that he had better go to the Appropriation Committee a, 
make arrangements with them to put it on an appropriation bill, A, 
so with all these other committees. 
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Here is the Committee on Territories charged with this duty. They 


are charged with investigation into it. They are charged to see to jt 
in the interest of economy and every other interest that these Territo- 
ries are run in a proper manner and form, and yet upon this appro- 
priation bill there stands the substantive legislation, so many mem.- 
bers of the Legislature and no more shall be allowed toeach. I simply 
rise to-day for the purpose of protesting against that sort of legis|,- 
tion. 


Mr. FOSTER. I agree, Mr. Chairman, with much that the gentle- 


man from Indiana has said about general legislation upon appropria- 
tion bills, but his speech ought to be addressed to another subject, 


It is well known to this House and to the gentleman from Indiana 


this Committee on Appropriations is invested with the power of levis- 


lation on appropriation bills. 

Mr. CALKINS. And I will be glad when the House takes it away 
from that committee. 3 

Mr. FOSTER. That is where yourspeech should be made—to that 
point and that purpose. The Committee on Territories have not in- 
troduced a resolution or bill of any sort reducing the expenditures of 
running the Territories. All there is of this proposition is this: the 
Committee on Appropriations believe and feel, and I believe this 
House feel, these Territories have been exceedingly extravagant, and 
in times of reform they have felt it was their duty to put the knife 
in to reduce expenses. I think mycelf, after examination of all the 
subjects which have come before the cczimittee, that not one appears 
to me to be so extravagant as these Territories. All the committce 
propose to do is to reduce the number of representatives from about 
forty toabout thirty. The Territory of Idaho has a representative 
for every three hundred of her people. Is not that extravagant? 
Onght not this House in some way to take hold of this matter? The 
Committee on Territories has not brought the proposition here. The 
Committee on Appropriations, under the rules of the House, have 
brought it here. t ao not believe the rule is a wise one, and | voted 
against it and so did most of those on this side. It is within the 
rules when the committee reports this legislation. It isin the inter- 
est of economy. It is right, and I hope the House will sustain it. 

Mr. CALKINS. I withdraw my formal amendment. 

Mr. RANDALL, (the Speaker.) Mr. Chairman, I would not havo 
ventured to say a word in this connection except for the remark of 
the gentleman from Indiana when he expressed the hope that the 
House would soon alter the rules and strip the Committee on Appro- 
priations of the power it now possesses to reduce the expenditures of 
the Government in the interest of the people. 

Mr. CALKINS. Oh, no; the gentleman misunderstood me ; it was 
to put general legislation upon appropriation bills. 

Mr. RANDALL, (the Speaker.) I understand that. That rule, sir, 
was one of the most salutary everenacted. The remarkable spectacle 
existed prior to the Forty-fourth Congress of the ability of the House 
to add any amendment changing existing law on appropriation bills 
which increased the number of employés or increased the salaries paid 
to them. 

The Forty-fourth Congress at its first session changed the rule right 
about face, and said, “You may alter law in the direction of economy, 
but you shall not alter law in the direction of extravagance.” And 
that is one of the chief jewels in the crown of a democratic House. 

Mr. HAZELTON. The only one. 

Mr. RANDALL, (the Speaker.) Perhaps it may be as suggested by 
the gentleman from Wisconsin, that it is the only one. However, it 
is brighter than all others; for I tell the gentleman you would be more 
than $50,000,000 behind to-day in the revenues of the Government 
but for that very rule. And the democratic side of the House can 
well afford to stand literally and steadily by the enactment of that 
rule; and I hope they will always find enough on this (the repul- 
lican) side to aid them in the practical enforcement of it. sia 

And just let me say here what I dislike to see constantly. I dislike 
to see the republican side of the House whenever a question of ¢x- 
penditure is concerned voting for large amounts. There are men 
among you here who believe in reducing the expenditures of the Gov- 
ernment; and when a fraction falls off from the other side instead of 
herding yourselves together a extravagance you ought 
to discriminate, you ought to aid those who want economy. This 
is not a partisan question and you should not allow it to be made a 
political one. It is as much your duty as representative republicans 
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to goin behalf of economy as it is of democrats to go in the direction 

ofeconomy ; and I do not believe you gentlemen on this side represent 

your constituents faithfally when you come here and herd together 
behalf of extravagance. 

Mr. GARFIELD. Ilrenew the amendment. Mr. Chairman, I do not 

ropose to say anything about this “ herding” together on this floor. 
Mr. RANDALL, (the Speaker.) That was said respectfully, of 


i 


“OUTSse. 

Mr. GARFIELD. Of course; but I had proposed to say that know- 
ing, as I do, the history of the Appropriations Committee and its 
struggles, and how naturally it calls down upon itself the fire of all 
the other committees, it was, in my judgment, a very heavy load to 
require that committee to carry in addition to the general antagonism 
they encounter, to make that the committee which was to rectify all 
the legislation of the country. I believe it was a fatal mistake to 


put into the hands of that committee the power to change all the | 


jaws, any of the laws anywhere as they pleased. I have always be- 
lieved that. 

Mr. RANDALL, (the Speaker.) In the direction of economy. 

Mr. GARFIELD. In the direction of economy. But what will the 
gentleman say in case something comes up that makes it necessary 
for the public service to increase an expense? Ought not the com- 
mnittee to be permitted to do that if necessary ? Are they to be shut 
up only to the business of cutting down? It is not the supreme end 
of a Congress to be economical. It is the supreme end of a Congress 
to sustain the Government wisely. If economy can be had too, that 
is well; but if larger expenses are needed to carry on the Govern- 
nent wisely Congress ought to have full liberty to do that. And to 
shackle a committee so that it can only reduce, without having any 
power to enlarge in case of necessity, is to say we are not fit to be 
trusted, and that we need to be shackled in advance. 

Now I believe that the rule to which the Speaker has referred has 
brought unnecessary odium upon the Committee on Appropriations. It 
has, as we have seen day by day, drawn out attacks by all the other com- 
mittees. If the Committee on Appropriations undertakes to reform 
judicial expenses by cutting down courts, they antagonize the Judi- 
ciary Committee. If they undertake to reorganize the Army, they 
antagonize the Military Committee. And so they are compelled in 
pursuance of the playing of this réle to antagonize every leading com- 
mittee of this House. They have to antagonize the House in regard 
to expenditures. Iam glad to support them whenever I can in the 
direction of economy, and I am equally glad to support them in the 
direction of enlarged expenditures, if such enlargement is necessary. 
I did not at the time the rule was adopted believe it to be wise. I 
am more convinced by the experience of the last year it was unwise. 

I want to say another word. I think the Speaker is quite wrong 
when he says this side of the House is constantly resisting reduction 
of expenditures and resisting economy. I hold that statement is 
utterly incorrect and unwarranted by the facts of our legislation. 
Has not the Committee on Appropriations found my colleague [ Mr. 
FosTER] with them mary and many a time in the reduction of ex- 
penses? Have they not found mé, although not on the committee, 
generally willing to assist them in their reductions? It is a charge 
not to be borne on this side to say we herd together to oppose econ- 
omy. We do nothing of the sort. I point with satisfaction to the 
fact that in 1872 and from that time forward the expenditures of this 
Government have been on a descending scale, and that, too, by the 
action of Congress, not only before the present party came into power 
in this House, but since. I give that party credit for continuing a 
work that was well, fairly, earnestly, and honestly begun while we 
were in power. 

It seems to me not the thing to lecture this side of the House as 
though we were resisting economy. We believe in two things: the 
support of this Government, cost what it may ; and all the economy 
that is possible in connection with the honest, fair, and reasonable 
support ef the Government. 

Mr. RANDALL, (the Speaker.) I take issue on the facts distinctly 
with the gentleman from Ohio, and I refer to the observation of 
members on all sides of this House, whether in the main the repub- 
lican side of the House have not made their efforts as a party against 
the economy demanded by the Committee on Appropriations, and I 
believe the record will show it on the yea-and-nay votes. 1 confess 
that I have from time to time chafed under such action by my polit- 
ical opponents in this House. I know that their motives are pure. I 
know that there are as good men upon one side as upon the other 
side of the House. I have heard the views of many of them on this 
subject, and many of them have said we are, as it were, misplaced in 
this respect. I think that many republicans in this House believe 
their course proper, and it is with no disrespect that I appeal to 
such no longer to persist in their opposition to economy in expendi- 
tures, but that on the contrary they should co-operate with members 
on all sides and from all sections and of all political opinions in the 
work of economy. 

It is due that I should at the same time award praise, especially in 
this Congress, to the minority of the Committee on Appropriations 
for the manner in which they have co-operated in the committee and 
in the House with the full committee, and their recommendation to 
reduce expenditures; but I say that in the main, as a general prop- 
sition, the republican members of that committee have not been 
sustained as they should have been sustained by their party associates 
upon this floor, 
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Mr. HALE. I am obliged to the Speaker for the compliment he 
has seen fit to bestow upon the minority of the Committee on Appro- 
priations, but I am not willing as a member of that minority to take 
any credit at the expense of my party of an unjust criticism in the 
face of what I believe to be the record of this House. 

The gentleman from Pennsylvania (the Speaker of this House) is 
an honest economist; he believes in it, but he has never had upon 
his hands so hard a task as he has had this winter, not with thisside 
of the House, but in controlling the other side of the House in their 
tendency toward bankrupting the Treasury. The whole machinery 
of this House is in the hands of its committees, and its committees 
were constituted by the Speaker after long experience in this body 
and knowledge of the gentlemen composing it, so that in making up 
the organization of the committees he should be presumed to know 
where he would find the representatives of his economy. There has 
not been a measure reported by any committee of this House that 
involves danger to the public credit or to the public Treasury except 
at the hands of the majority of his party, and not of ourselves. 

Ours is the duty to follow and not to lead here. It was not a repub- 
lican committee that reported the river and harbor bill, about which 
so much has been said here, and which the gentleman so strongly 
opposed. 

Mr. RANDALL, (the Speaker.) You voted for it. 

Mr. HALE. I did, but I was not responsible for its being reported. 
The gentleman does not believe in that bill. Why did he not stop it? 
I believe that there were great and good features in the bill; but I 
am talking now as to the responsibility of its report. Not a demo- 
crat on the Committee on Commerce opposing it. The republicans 
did not report it, and it would never have stalked into this House and 
received recognition but at the hands of the committee which he ap- 
pointed. It was not a republican committee that reported the bill 
giving pensions to the soldiers of the Mexican war and the soldiers 
in the various straggling Indian wars upon our frontier, which would 
take millions and millions a year out of our Treasury, against all the 
precedents as to time set by all other pension bills. The opposition 
to that bill was lead by a gentleman upon this side of the House, my 
colleague, [Mr. Powers, ] a republican, and he was sustained by this 
side of the House; and when the vote comes up on that bill my friend, 
the Speaker, who is an honest economist, will be gratified to see that 
almost every man on this side of that dividing aisle will stand up 
against it, whiie a chosen few will oppose it on the other side of the 
House. The effort for economy upon that side of the House is of the 
cheese-paring kind, that pinches clerks in their salaries and turns 
out men and women needed for the work of the Departments. It 
was not upon this side of the House that an effort was made to force 
through the claims of southern mail contractors. It was not the 
republicans who insisted that the clause in that billshould be stricken 
out which provided that payment should not be made when the con- 
federacy had already paid the claims. It was a democrat who made 
that motion, and it was a republican on this side of the House who 
detected and exposed the danger, and showed that these old southern 
mail contractors were trying to get pay a second time when they had 
been once paid. And so with everything that threatens danger to 
the Treasury the opposition will be found here, and not upon the other 
side. 

[ Here the hammer fell. ] 

Mr. TOWNSEND, of Ohio, obtained the floor and yielded his time 
to Mr. HALE. 

Mr. HALE, The truth is that the expenditure of the strength and 
influence of the Speaker in the direction in which be is looking should 
be made upon his fellow-members on the other side of the House. 
It is not worthy of the dignity of his position to descend to the floor 
and lecture us because we do not believe in such parsimonious nib- 
blings as taking a clerk at $1,200 and cutting him down to $1,100, or 
for the sake of saving a few thousands to cripple a Departinent of 
the Government which is honestly striving to do the public service 
and promote the public good by its best endeavors so that his con 
stituents and mine and those of every member shall have their proper 
business attended to properly. 

It is not proper economy to paralyze the work in the Pension 
Oftice, in the Surgeon-General’s Office, in the office of the Adjutant- 
General of the Army, so that men who are suffering and have been 
for years for the want of their honest pensions, long since due them, 
shall be kept out of them until at last death strikes them down and 
nobody is left to represent them. In these things it is good econ- 
omy to give a fair, indeed an ample force, to perform the work 
which is required, and while we are doing that, to stand upon guard, 
as gentlemen upon this side stand and have stood early and late, to 
see that huge appropriations shall not be taken for the benelit of one 
section of the country, or that insidious laws do not creep into the 
statute-book which in an indirect way represent not $1,000, or 310,000, 
or $100,000, but millions upon millions, and in the end will bankrupt 
the Treasury. 

I say to my friend from Pennsylvania, the Speaker, and I use the 
word advisedly for he has no better friend on this floor, and my hand 


joins with him in almost all his efforts—I say to him that if he will 


visit some of his censure upon that side of the House in public, as I 
know he has often felt like doing in private, it will come with much 
better grace than any denunciations which he may feel inclined to 
pour upon this side of the House. We shall not sit still and bear that. 

Mr. BEEBE. I will not detain the committee long; Linorely desire 









































































































































































































2984 CONGRESSIONAL 


to draw the attention of my friend from Ohio [Mr. GARFIELD] who 
has spoken of the great reduction of expenditures of the Government 
from 1472, and who took occasion to felicitate himself and the coun- 
try upon the fact that since the democratic party obtained control of 
this House it had only continued the work commenced by his party 
to the official figures upon that subject. By reference to page 16 of 
the last finance report gentlemen will find astatement of the expend- 
itures of this Government. In 1572 we find that the expenditures 
of the Army were $35,000,000 ; in 1873, under this extraordinary sys- 
tem of economy the expenditures of that branch of the service rose 
to $46,000,000. When we look at the Navy we find that in 1872 its 
expenditures were $21,000,000 ; in 1873 they rose to $23,000,000, and in 
1474 they rose to $30,000,000, So we might go on through all the ex- 
penditures of the Government in detail. 

I will come now to the aggregate net expenditures of the Govern- 
ment. In 1872 the net expenditures of the Government as given in 
this oflicial document were $153,000,000; in 1573 they were $180,000,000 ; 
and in 1874, still under this novel system of economy, they had swelled 
to $194,000,000. 

The people of the country understand this thing; and when a dis- 
tinguished member of the democratic party arises in his place in 
this House and states to his fellow-members on this floor and to the 
country that it was only with the advent of the democratic party in 
authority here that the era of economy dawned upon this country, 
he states what the people know, although the gentleman from Ohio 
{ Mr. GARFIELD] may be ignorant of the fact. 

I am not here for the purpose of arraigning my fellow-members in 
this House. I believe that they all have a sincere, honest purpose to 
administer this Government in that direction which shall best sub- 
serve the interests committed to their charge. But when the atten- 
tion of the country is called to the fact that the democratic party 
has addressed itself with all its great energies and with a devotion 
which merits the praise of democrats and republicans, and, in short, 
of the whole people, and has devoted its energies to the work of 
retrenchment of expenditures of the Government, I say it is not 
exactly the thing for a gentleman who holds so largely the public 
confidence as does my friend from Ohio [Mr. GARFIELD] to under- 
take to claim that it was while the republican party was in power 
that the doctrine of economy found support. I see that the estimates 
of the Departments and the official documents bear me out in the 
statement that prior to the accession of the democratic party to 
power in this House the expenses of the Government were increasing 
from year to year. And while the republican House did in some de- 
gree check that tendency, it did not, as has the democratic party 
since it obtained control of this House, reduce those expenditures mill- 
ions upon millions. 

In order that the truth as to the expenditures of the Government 
during the closing years of republican rule in this House and since 
the accession of the democrats to power here may be made entirely 
clear I submit, Mr. Chairman, the following tables taken from the 
official reports of the Secretary of the Treasury : 
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The foregoing shows how the account stands as to the Department 
estimates. Now I submit from the same oflicial sources a statement 
showing what the actual expenditures have been, less the amounts 
paid for interest and for pensions : 

1871 
1n72 
1873 
1874... 


$123, 139, 932 70 
. 124, 668, 453 43 
161, 120, 210 04 
165, 080, 570 34 
142, 073, 632 05 
136, 600, 417 67 
116, 246, 211 O1 

Thus it is apparent, that from 1870 to 1875 the expenses of the 
Government, exclusive of the pension and interest accounts, steadily 
and enormously increased. And the difference between the expense 
in 1874 ($165,080,570 34) and 1877 ($116,246,211 01) shows what dem- 
ocratic economy has done for the country. 

Mr. ATKINS. I would like to see this debate closed as soon as pos- 
sible, and I would like to have a vote on the pending proposition this 
evening. If it is agreeable to both sides of the House, I would sug- 
gest that debate upon the pending paragraph and amendments thereto 
be closed in thirty minutes. 

Mr. GARFIELD. All right. 

Mr. FINLEY. Make it forty minutes. 

Mr. HARRIS, of Virginia. Make it fifteen minutes. 

Mr. ATKINS. As there seems to be objection, I move that the 
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committee rise for the purpose of obtaining an order from the Hoy 


limiting debate. er) 
Mr. HARRIS, of Virginia. I think the objection is to the lensth 
of time proposed by the gentleman ; if he will say fifteen minutes I 


think it will be agreed to. 

Mr. FINLEY. Ob, no. 

Mr. ATKINS. Then I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that pursuant to the order of the House 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 4104) making appropriations for t}a 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1579, and for other purposes, and had come 
to no resolution thereon. 

Mr. ATKINS. I move that when the House again resolves itself 
into Committee of the Whole upon the legislative appropriation })i}| 
all debate upon the pending paragraph and amendments thereto shal] 
be closed in thirty minutes. 

Mr. FINLEY. I move to amend eo as to make it forty minutes, 

The amendment was not agreed to. 

The motion of Mr. ATKINS limiting debate was then agreed to. 

Mr. ATKINS. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole for the purpose of 
proceeding with the consideration of the legislative, executive, and 
judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. EDEN in the chair.) 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing paragraph and amendments thereto is limited to thirty minutes. 

Mr. FOSTER. I withdraw the formal amendment. 

Mr. HOOKER. Irenew it. Inreply to what has fallen from the gen- 
tleman from Maine [Mr. HALE] in response to the remarks of the 
gentleman from Pennsylvania, [| Mr. RANDALL, ] in which he claimed 
that the compliment paid to the minority of the Appropriations Com- 
mittee, because of their hearty union in the effort for economy on 
this side was not deserved, I desire to say that those remarks come 
with singular ill grace from a gentleman who himself voted in favor 
of the main proposition to which he has referred as evincing an 
indisposition on the part of the democratic side of this House to 
enforce economy; I allude to the river and harbor bill, for which he 
voted himself. It is well known to members of this House that the 
last river and harbor bill failed entirely, and that the river and 
harbor bill which was reported the other day from the Committee 
on Commerce by its chairman received the sanction of a two-third 
vote of the House of Representatives. Gentlemen on the other side 
of the Chamber, to the extent to which they gave their support to 
that bill, have conceded that the measure was no departure from the 
line of economy inaugurated on this side of the House. For myself, 
speaking for the section of country which I represent, I voted some- 
what reluctantly for that bill, because I felt that the appropriation 
which it made in reference to the region of country I have the honor 
in part to represent was not a fair appropriation for the improvement 
of rivers and harbors upon which the commerce of the country so 
largely depends. But that bill was sustained by many men on this 
side of the House, as it was doubtless sustained by gentlemen upon 
the other side, because they felt satisfied with the appropriations 
which it contained. 

Another measure has been alluded to by the gentleman from Maine 
as evincing an indisposition on the part of this side of the Chamber 
to enforce in truth and sincerity an economical administration of the 
affairs of the Government. I refer to the bill granting pensions to the 
soldiers of the war with Mexico. I was astonished to hear the intel- 
ligent gentleman from Maine say that this side of the Chamber had 
supported that proposition because it looked to pensioning the peo- 
ple residing in certain regions of the country. On the contrary, it 
embraced in its provisions every soldier of that war, whether from 
the North or the South, the East or the West. It proposed simply 
a tardy act of justice to those men who served our country in that 
contest. It proposed to pension the survivors of that war some thirty 
years after its termination. In this it cannot be said that there was 
any disposition on the part of the majority of this House to recede 
from the doctrine of economy and retrenchment which was inango- 
rated in the Forth-fourth Congress for the first time in the adminis- 
tration of the affairs of the Government. 

{Here the hammer fell. } 

Mr. FOSTER. Mr. Chairman, the pine from Mississippi { Mr. 
HooKER] says that the doctrine of economy and reform was [irt 
inaugurated in the Forty-fourth Congress. I have in my hand a 
table, the accuracy of which will not be doubted by any one who 
examines it. It shows that this reduction of expenses commenced 
in 1866 and ran along steadily through every year except one until 
1877. In 1876 the reduction of expenses over the previous year was 
more than $16,000,000. 

Mr. BLOUNT. What is the gentleman quoting from? 

Mr. FOSTER. From a table contained in a speech prepared by 
myself last year. 

Mr. BLOUNT. . What does it represent? Appropriation bills? 

Mr. FOSTER. It represents the whole expenses of the Govern- 
ment, 





1878. 





Mr. BLOUNT. Is it the statement of the Register of the Treasury? 

Mr. FOSTER. It is copied from the records of the Register of the 
Treasury, and is absolutely correct. 

Now, I make the statement that in every year from 1866 down there 
was a reduction of expenses below the preceding year, except the 
year 1873. For the year ending June 30, 1876—the last year for which 
the republican Congress appropriated—the reduction over the pre- 
ceding year was more than $16,000,000. 

Last year our democratic friends, and among them the gentlemen 
whose remarks to-day have brought on this debate, stated with a 
great flourish of trumpets that they had reduced expenses $30,000,000. 
At that time I declared and proved that this statement was a mis- 
take or a fraud. 

Mr. RANDALL, (the Speaker.) If the gentleman alludes to me, I 
never said that. I said we had reduced the appropriations 

Mr. FOSTER. I decline to yield. On every stump all over the 
country as well as on this floor the gentleman and all his party 
stated that they had made a reduction of expenses of $30,000,000 a 
year. I can find the statement of the gentleman from Pennsylvania 
in which he said that if the country would give his party the control 
of this House for another term they would reduce expenses ten or 
twenty millions more. What are the facts? When the year was 
closed and the books posted there was exhibited a reduction of 
$19,000,000. But what next? Why, we have passed $8,000,000 of 
deficiencies, and perhaps there are $8,000,000 more to come—I do not 
know how many. The Committee on Appropriations did well; but 
as has been stated by the gentleman from Maine, this extravagant 
House is to blame for these large expenditures. I say to the country 
that there never was in the history of this Government so extrava- 
gant a House as the last one and this one. Why, Mr. Chairman, if 
gentlemen on the other side should be given loose rein, if it were not 
for the men on this side who “herd together” to oppose extrava- 
gance, the expenses would be so enormous as to break down the Govy- 
ernment. To-day members here ‘herded together” and prevented 
an appropriation of $75,000 being placed upon this bill. How was it 
two years ago? It is true this side of the House did “ herd together” 
against reductions then proposed. Why? Simply because they were 
carried to too great an extent. And what do you find now? The 
very bill we are considering to-day appropriates in the aggregate 
nearly $2,000,000 more than the bill reported by the gentleman from 
Pennsylvania two years ago. It provides for eight hundred more 
clerks than did that bill. 

{Here the hammer fell. ] 

Mr. HOOKER. The gentleman from Ohio [Mr. Foster] will allow 
me to ask him how he voted on the river and harbor bill ? 

Mr. FOSTER. I was not here; but if present, I should have voted 
for it. I will ask, in reply, what committee reported it? 

Mr. MCMAHON. Mr. Chairman, I do not propose to go into any 





discussion of the comparative records of either side of this House | 


upon the appropriation bills. I think the country is thoroughly well 
posted on that question. I think any man who reads the figures knows 
that the country has profited by the incoming of a democratic House. 
To offset this bad record on the subject of economy our friends on the 


other side have recently been talking a great deal about certain claims | 


against the United States Government coming from the Southern 
States ; and to apologize to the people for their own want of support 
of the economical policy of our party in the past, they constantly 
allude to what the democratic party is going to do with these claims 
in the future. That inevitable future, when the war claims are to be 
paid by us, even to the bankruptcy of the United States Treasury, is 
the great bugbear which is always held up in answer to that inefiace- 
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Hon. John Sherman, at Marietta, Ohio, August 12, 1876, on dangers 
of restoration of democrat‘c party to power.” 

This speech was the key-note of the campaign in the famous elec- 
tion of 1876. It was carefully prepared; and the chief object of the 
illustrious Senator was to warn the country against the danger the 
Treasury was in from the success of the democratic party. Most of 
us received a copy from the honorable Senator just before leaving for 
our homes. The document which I hold in my hand is the original 
one sent me just before starting for the West, and was no doubt 
honestly intended to warn one of my youth and inexperience and 
economical tendencies against the support of the democratic party 
in the famous battle it was about to make in Ohio that year. Iread 
the speech carefully, Mr. Chairman, but the effect was different from 
that anticipated by the honorable Senator. 

On page 4 I found the following confession as to the record of his 
own party on this subject, and I lost all contidence in its honesty : 

When the war closed innumerable claims against the United States were made 


| from the lately rebel States, and Congress in the most liberal spirit made provision 


for the payment of all that by the well-settled rules of civilized war could be 
The officers of the Departments, tho 
Supreme Court, the Court of Claims, and the southern claims commission were 
authorized to adjust and pay different classes of claims, and Congress passed 
many acts for equitable relief, so that it may with safety be said that more than 
$100,000,000 was paid after the war was over to citizens of the South for losses 
caused by the rebellion. 

Mr. Chairman, observe the figures as to the claims paid by the re- 
publican party, one hundred millions. Now if that document had 
had indorsed upon the back of it “ Dangers of the restoration of the 
republican party to power,” I could have understood it. 

Mr. GIBSON. I wish to ask the gentleman from Ohio a question, 
and that is whether a dollar of that amount was paid to any south- 
ern people riot in accord with the Government during the war? 

Mr. MCMAHON. No. The money all went to your “ loyal” citizens 
of course, men who could prove that they were ‘ Union men” during 
the war. All that was necessary to be shown was that they were 
good republicans, and then their bills were paid. And they were 
paid to the tune of $100,000,000! Now what honest or intelligent 
member on that side of the House will presume for one moment to 
claim that our troops destroyed even ten millions of property belong- 
ing tothe Union men of the South? No one! Itis a base slander upon 
the troops. Yet our Treasury was bled by republicans to the extent 
of $100,000,000, and for losses alone! Why, sir, in my judgment you 
could have purchased all the property of the true Union men of the 
South for one-fifth of that amount. 

Gentlemen on the other side must change their tactics. With this 
record they cannot expect to be credited with sincerity. And when 
they become so nervous and apprehensive as to the millions that the 
“rebel” may appropriate to pay the “loyal” men of the South, let 
them moderate their fears as to the future of the country by contem- 
plating the fact that it has survived even their corruption and ordi- 
nary extravagance. 

Mr. KEIFER. I do not propose, Mr. Chairman, to undertake to 
answer in a general way or a special way many things said here on 
this subject. I want, however, to say that I should like to see this 
House and the Congress of the United States go one step further than 
| has been advocated by the distinguished member from the State of 
| Pennsylvania, the Speaker of this House; I should like to see the 
| time, and I trust I will see the time when no appropriation bill will 
contain or be permitted to contain any general legislation. I have 
| very recently looked at most of the constitutions of the States of the 

United States and I believe that in twenty-four of the States of this 
| Union they have found it wise to say in their organic acts in effect 





able past of extravagance and corruption which the gentlemen on that | that all legislation in an appropriation bill other than that which 


side are solely responsible for. An uninformed person would be led 
to believe that these war claims were something new and startling— 
utterly unknown to the virtuous and economical days of republican 
supremacy, and the result of a rebel conspiracy against the money 
= - North just to be inaugurated for the first time. What is the 
act 

The truth is that war claims are held by “loyal men.” The law 
does not permit “rebels” to be paid. Proof of active, positive loyalty 
is an indispensable link in the proof. And the raid of war claims upon 
the Treasury has been made by “loyal men” exclusively, aided by 
their copartners of the North having an interest in the proceeds. 

But more than that: so far from being a new raid upon the Trea- 
sury, itis one of long standing. It was first organized by republicans. 
Its successes were greatest under radical rule. The Treasury was 
attacked on all sides, and the money of the people flowed from every 
quarter into the pockets of the pets of the republican party for ten 
long years, When the democratic party came into possession of this 
House in 1875 war claims began at once to be at a discount. Com- 
paratively few came favorably reported from the committee, and 
fewer still passed the House. And what has this House done? It 
has been in session more than six months. Not a single claim has 
passed as yet; nor are the chances good. This House has been in our 
power for three years. The “danger” ought to have ripened long ago. 
That I may not be suspected of wild talk upon this subject let me 
give gentlemen on that side of the House some good republican 
authority. I hold in my hand and show to the House an importan 
little document. On the outside I find the following: “Speech o 


t 
f | 


| pertains directly to the matter of appropriation shall be void. It 
| would be found to be the highest kind of wisdom to have a rule, 
a constitutional rule, that would inhibit all legislation in an appro- 
priation bill, save such as pertained directly to the appropriation of 
money. 

I want to say further that we should stop legislation of every char- 
acter in an appropriation bill, and then it would become the duty of 
an appropriation committee to look to the existing laws of the land 
and legislate with reference to them in their appropriation bills. I 
wish to say a word more. I am one of those that are classed here to- 
day as belonging to a “herd” that are voting against economy. I 
| deny the charge. I deny it because I do not believe that stinted leg- 
islation in the way of paying for what we ought to pay for, in tho 
way of making appropriations for the construction of publie build- 
ings in this country is economy at all. I know that now we are pay- 
ing in the shape of rent in the city of Washington larger sums annually 
| than would pay the interest at 20 percent. on all the money it would 
take to build good fire-proof buildings to preserve all the public rec- 
ords here. I know too that we could build these buildings here, and 
if needed elsewhere over the country, et this time when material is 
cheap, when labor is being tendered all over the country and is going 
withoutademand anywhere, and in so doing would relieve many thou- 
sands of people. And if any man says it is economy to say we should 
pay out largesumsin rentinsteadof building the necessary buildings; 
if any man says it is economy to let these hundreds of thousands of 
| men go without work when we could furnish the work by erecting 
the necessary public buildings, I say it is not true economy ; it is the 








ha pneniicenin’ eee ren onneeeen enema ae 











QORG CONGRESSIONAL RECORD—HOUSE. Aprin 30, 


OO 


meanest kind of economy, if it can be called thatat all. That is 
what I think about it. Parsimony is not economy ; in politics it is 
demagogery. 

The democratic party by failing to make the needful appropriations 
in the Forty-fourth Congress for public buildings threw out of em- 
ployment many thousands of laborers. I am in favor of economy, 
that is, paying only the proper and ordinary wages to men who are 
employed by the Government. I do not believe I would pay Con- 
gressmen any more than they are paidnow. Yet the gentleman [Mr. 
RANDALL] who has spoken of the party I belong to asa“ herd” voting 
against economy, has stood on the floor of this House and advocated 
the payment of $7,500 a year, including two years’ back pay, to him- 
self and others. [Applause from the republican side. ] 

{ Here the hammer fell. ] 

Mr. HEWITT, of New York. The gentleman from Ohio [Mr. 
KeIrer | who has just taken his seat has been suddenly smitten with 



















of that committee. I will ask permission to attach the paper to my 
remarks. ’ 

{ Here the hammer fell.] 

Mr. PAGE. I shall object to the gentleman printing the whole of 
that document in a five-minute speech. 

Mr. HEWITT, of New York. } ask permission to print the table 
only. 

Mr. PAGE. There is no objection to that. 

Mr. HUMPHREY. I think the objection should prevail, as jt js in 
the line of economy. ; 

There was no objection. 

The table referred to by Mr. Hewitt, of New York, is as fo] 


OWS: 
Bills reported favorably at the first session of the Forty-third Congress } 


, 
; . / 
a republican committee. 


| 


' 
Number of 








a feeling of objection to legislation on appropriation bills. I have Claimant. bill | Amount. | Nature of claim 

had occasion within the last few weeks rather carefully to examine E 

the legislation upon appropriation bills when the gentleman from Siegen Ditimai ee — — 

Ohio, [Mr. GARFIELD,] who does not now appear to be in his seat, | William F. Kerr*....) H. R. 1404 | $150 00 | For one horse. 

was the chairman of the Committee on Appropriations; and I find | Victor Mylins*....... H. R. 1405 oe Poy - a ar lieutenant New 
s . tel at are . . 2 . 7 . ork Volunteers 

that if legislation on appropriation bills is wrong then that gentle- | winism stoddard* ..| H.R 154 360 00 | Money improperly collected by 

man who now expresses his inveterate dislike to it is more responsi- United States. ‘ 

ble for such legislation than any other man in public life; for I do | C.C. Spaids* .........| H. R. 1582 |.............. For pay as second lieutenant 

not think that he ever reported an appropriation bill to this House | = sid | _ Illinois Volunteers. 

which did not contain some special legislation. Chas. J. MeKianey*..| H. 3.1583 | ei — by United States 
The appropriation bill for the support of the Army, passed in 1870, | seth Lamb's heirs*...| H. R. 1585 400 00 | Meals furnished United States 

reorganized the Army in that year; and it is upon that appropriation i 5 a oe ih a 

bill only, thus reorganizing the Army, that the other side can claim | John T. Watson"..... H. BR igi S.0G8 60 | Gtosnshent ont im United States 

any credit for economy whatever; for that is the year in which the | 7.) Northedge*.....| H. R. 2091 7, 500 00 | Expense ‘of equipping regiment 

great reduction was made in the expenses of the Army, and which I | _ New York Volunteers 

trust may be repeated by a similar process this year. John W. Divine’. .... | H. R. 2092 | 738 83 Bervicesansurgeen United Sates 
The gentlemen on the other side who now object to legislation on | ,, age - ‘ant ofunteers. ee 

appropriation bills in the direction of economy are doubtless not un- Robert F. Winclow*. .| H. B. 8283 — oe ag nda qtendl Mlasle Vel 

mindful of the fact that every Department of this Government is | 1. C. Risley*.......... ee i 8 i | Services as second lieutenant In 


filled with their partisans; and they object possibly to cutting down 


| diana Volunteers 
the salaries of these men because of the recent declaration of the 


Iron-clad contractors.| H.R. 217 | 5,000,000 00 | Claims for compensation over 


President that he would be pleased to be permitted in spite of his | yon Aldredge®...... H. R.1104 | 9, 606 00 | eee i Rites tin 
civil-service order to contribute to the election expenses. A gentle- . | rebel raid. ; 
man on that side of the House is reported in the public newspupers— | Albert F. Yerby*..... H. R. 2688 | 5,000 00 | Stores and supplies taken by 
and it is not denied—to have gone to the President of the United nines States troops in Vir 
States and asked how the next campaign was to be carried on if they | pmite Lapage*....... ee For cottton, 25 bales, taken by 
were not permitted to assess the office-holders, and thereupon the . United States troops. 

President came down from his lofty civil-service platform and said | W. J. McIntyre* ....| H.R. 311 |.....-....---- Pay as second lieutenant Illinois 
not only might the office-holders be assessed but he would be glad to | 47.4. pavis* @7, 958 00 aie ais we 
put his hand into his own pocket and out of his $50,000 salary con- ae ee eo Tnitee 


; ; roperly collected by United 

tribute to the expenses of the next campaign. “ How are the mighty 

fallen!” 
Now, Mr. Chairman, I want to call the attention of these gentle- 

men who are so afraid of claims to the comparative record which I 


| tates Government. 

Randall Brown*...... H.R. 633 1,200 00 | For mules, wagons, &c., taken 
by rebels while in United 
| States service. 


’ ; Flora A. Darling*....|...........- 5,000 00 | Reimbursement money taken 
hold in my hand and will make part of my remarks that they may — her by United States sol 
answer me hereafter if they see fit, showing that in the first session . ee ; 
of the Forty-third Congress—a republican Congress—a republican Thomas Day*........ H. B. 1983 Om Pe Sears Bak Sostory mo 
Committee of Claims reported favorably one hundred and nine cases | sidney Tinker* ...... te eee 2 | Pay as lieutenant Indiana Vol- 
for damage in the Southern States, aggregating over $8,000,000. : unteers. 


They are for horses, for cotton, for mills, for steamboats, for stores, 
for nursery stock, for damages under contract, for pay as pilot, for 
every conceivable thing on which aclaim could be based, amounting 


Robert Tilson & Co.*.| H. R. 2699 33, 000 00 | Damages in fulfilling contract 
with United States. 

B. C. Bailey*......... H.R. 488 2, 816 00 | 

j 


| Damages for loss of vessel. 
John J. Hayden*.....| H. R.2798 150 00 


Extra services as United States 


in the aggregate to over $8,000,000, In fact, if the republicans had : mustering officer. ‘ 
carried the Forty-fourth Congress this list is very suggestive of the | Louisa Eldis* ........ | H. R. 2891 691 00 > os by United 
rapid increase which might have been expected in the crop of loy- | paniel F. Dulaney*...| Hi. R. 1627 555 00 Property destroyed by United 
alty in the South under such a course of ample remuneration. Car- States troops. 
pet-bagging, although a profitable branch of industry, must have een Cae sonnet po a= = pemety cemmeged ae 
i ‘ arati insignificance rside ia “ new Jora A. Slocomb ¢ . R. 2993 , 5 ents improperly collected by 
ae © insignificance alongside of this “ new way to ai.* United Ctares officers. 


7 . ‘ ‘ = Norman Wiard ......| H.R. 609 113,942 00 | Damages under contract with 
Now, compare that with the record in the first session of the Forty- 





United States. 
fourth Congress, when the democrats for the first held power. There | Michael Mulholland .| H. R. 2994 3, 400 00 ey, ey by United 
-oTrea Hh > . » > » * - os » “wT « States troops ih Lenhessce 
were fifty-two cases reported favorably, involving the sum of $215,361 —— HL R. 2995 enn en | ancien Ga tenes toe Unt 


only ; and out of those fifty-two cases there were only passed by the States scout. 








House seventeen, amounting to $74,453, against over $8,000,000 re- | Daniel Wormer*..... H. R. 2096 4,500 00 | Losses on horse contract with 
ported favorably by a republican Congress and all war claims and i ‘2 ene apeaan. 
most of them southern war claims. George A. Schreiner*.| H. R. 2997 |.....-.-.-.--.| Pay as pilot. f a 
AGE : 7 Thomas Niles*...... H. R. 2998 6,000 00 | Damages on account of fort an 
Mr. PAGE. How much was appropriated for that purpose by the earthworks built on his farm. 
Forty-third Congress ? Selden Connor *...... H. R. 2704 200 00 | For horse lost in United States 
Mr. HEWITT, of New York. The amount reported by the commit- | _, service. : 
oy : " . * 8 ” ri y United 
tee faverably in the Forty-third Congress was over $8,000,000, John L. T, Jones*...) H. R. 1620 4,000 00 | aw by Unit 
Mr. PAGE. But how much was actually appropriated f John R. Hamilton*..| H. R. 2506 300 00 | Refund of commutation money 
Mr. HEWITT, of New York. These are the amounts reported favor- | Leopold Straus*..... H.R. 801 500 00 For clothing taken by United 
ably by the republican committee of the Forty-third Congress. ei . States soldiers. 
Mr. PAGE. Did any of them pass the House and become a law? Aeien Baker | 5-0 = | as 
Mr. HEWITT, of New York. I cannot tell you, but a reference to | John S. Williams*...| H. R. 3179 7,000 00 | For hay destroyed by rebels 
the statutes will show the gentleman what is the fact. I will repeat, | N. H. Danphe*...... | H. R. 3180 6, 180 00 | For eugar taken by United 
however, that favorable reports were made in cases amounting in the - woe pred sley: ae , 
’ : > | United States 
aggregate to only $215,000 by a democratic House. Mary A. Thager®....| Mi. B. 2001 ©, 600 68 | Services a0 nares, Unites 


= . — * . volunteers. 
Mr. SMITH, of Pennsylvania. Will the gentleman from New York 





Jas. Barnett, heirs of*| H. R. 3182 |.............. Five years’ pay as first lieu- 
allow me to ask him from what he is reading ? > mn ee | or we ses a. a — ~ - 
WITT ee : . Se» chenene<a . R. 3183 3, 425 Services as Union scout. 
Mr. HEWITT, of New York. T am reading from a statement care- | Foo cis Dodge*...... H. R.2=44 | 10, 000 00 | Schooner destroyed by rebels. 
fully prepared by the clerk of the Committee on War Claims of the 1,000 00 | Stores and supplies taken by 


Mon:gomery & —_ H. R. 3ie4 131, 


Forty-third Congress, and the items are taken from the official records | bridge. i United States troops. 
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| 
Number of 


Claimant. | bill. 


Nolan S. Williams....) HL. 


Treadwell S. Ayres*.| H. 
| 


David R. Haggard ...| H. 
A.L Hi. Crenshaw*..| H. 
John B. Tyler Hi. 
Sewell B. Corbett ....| H. R. 3782 


Edward Gallagher ... . R. 3784 


Newman & Vanhoof.-|. 


T en os Hoard - 


Emily Miller .R. 900 


B. B. Conner & Bro..| H. R. 3785 
Charles W. Adams*. .| 
Harriet Tubman | H.R. 3786 
Harriet Haines* 


Mary E. Purnell 


Joseph H. Maddox .. 


| 
Maryville College, 
Tennessee. 
Samael Ruth et al ... 
James M. Wells 





. R. 3792 


John E. Bauman . R. 3794 


Robert J. Edelen ....} 
Charles C. Gould ....| 
Barbary Hurdle 


Rk. T. Morsell 
Dr. Mary E. Walker | 


. R. 3798 


Joseph Anderson ... . R. 3800 


F. C. Buffington .... 
Rk. Hl. Buckner* 


. R. 3801 


kh. J. Henderson* .... 


Washington & Ohio 
Railroad Company. 


Henry S. French . R.3805 


John McLaughlin... 


William South 
Jolin Herhson 


. R. 3806 
- R. 3807 


Charles Valier 


B. T. Swart ..... 


War claims, New | 
Mexico 
Wm. D. Striker 
Henry Z. Eaton 
W. W. Van Antwerp 
Sarah W. Jones 
George F. Sellick.... 
M. H. Amesburg..... 
William L. Nance... 


- R. 4209 


. R. 2434 
. R. 2360 
. R. 4338 
Charles H. Frank....| H. R. 4339 
D. W. McClung 
Andrew Jackson H 
Almont Barnes H 


Walter J. Lee H 


R. 4340 
- R. 4341 
.R. 815 


. R. 4464 


John W. Gall’s heirs.) H. R. 4465 
J. W. McClurg....... H.R. 162 


First National Bank, | 
Saint Albans, Vt. | 





H. R. 4726 


R. 3185 | 
R. 3186 | 


R. 3269 | 
| 
R. 1660 


329 | 


-R. 3781 | 


. R. 3787 


. R. 3788 | 


_R. 3789 | 
. R. 3790 | 
| 


. R. 3791 | 





- R. 3795 | 
. R. 3796 | 

| 
.R. 3797 | 


. R.3799 | 


.R. 3802 | 
. R. 3803 | 
. R. 3304 | 


- R. 3806 | 


. R. 3808 
_R. 4467 | 


. R. 1505 | 


. R. 4840 | 
. R. 4210 | 


. R. 4145 | 





Amount. 


150 00 
160 00 
10, 000 00 
217 00 
200 00 
6, 000 00 


nome 


Nature of claim. 


Stores and supplies taken by 
United States troops in Louisi 
ana, 

Occupation of building in Mem. 
»his, Tennessee, by United 
States troops. 

Six months’ pay as colonel Ken 
tucky Volunteers. 

Fifty-five mules taken by United 
States troops. 

Tlorse lost in United States serv- 
ice. 

Crops, fences, and timber de- 
stroyed, and damage to land 
and use thereof by fort and 
earthworks. 

Use of buildings in Augusta, 
Georgia, by United States 
Army. 

Rent of mills in 
Virginia. 

Stores and supplies taken by 
United States Army in Ten- 
nessee. 

Cotton taken by United States 
Army. 

For lard taken by United States 
Treasury agents. 

Gold and ship's stores taken by 
United States Army. 

Services as Union scout and 
nurse. 

Property taken and used by 
United States troops. 

Two hundred and forty bales 
cotton, used in constructing 
batteries at Port Hudson. 

For tobacco taken by United 
States troops. 

Use of and damage to by United 
States troops. 

For services as Union scouts. 

Stores and supplies taken by 
United States troops in Louisi- 
ana. 

Use and occupation of mills at 
Nashville, Tennessee, by 
United States troops. 

Repairs of carriage for United 
States quartermaster. 

Reimbursement money 
Union prisoners. 

Use and occupation of land by 
United States troops. 

0. 

Pay as surgeon United States 
volunteers. 

Lumber taken for use of United 
States Army in Tennessee. 

Horse lost by Morgan raid. 

Reimbursement on account of 
tax sale. 

For wood taken by United 
States Army in Tennessee. 
Supplies furnished United 

States Army. 

Three hundred and _ thirty-six 
bales cotton taken by Sher 
man’s army at Atlanta, Geor- 
gia. 

Pay as private Missouri volun- 
teers. 


Alexandria, 


loaned 


Do. 
Pay as hospital steward United 
States Army. 


Pay as second lieutenant Illinois | 


Volunteers. 

Use and occupation of land and 
timber taken by United States 
troops. 

For expense of raising United 
States troops. 

Money paid by him for Gov't. 

For one horse. 

Do. 

Damage to real estate in Tenn. 

mane United States soldiers. 

do, 

For damage to barrel factory, 
&c., in Tennessee. 

For money advanced in subsist- 
ing Thirtieth Delaware Vols. 

Pay as quartermaster. 

Pay as scout. 

Money advanced his company in 
the United States service. 

Pay of first lieutenant, infan- 
try, four months. 

Pay as Army officer. 

For goods furnished Union men 
in Missouri. 

United States bonds taken by 
raiders from Canada 
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Claimant. Number of 


bill. 


Jobn J. Anderson....| H.R 


Butler, Miller & Co., 
and Hawk, Miller 
& Co. 


James Lindsey 


Bartholomew Agricul 
tural Society. | 
Sterling A. Martin. . . 3046 | 


William Phillips. ... . 1662 


Margaret Jane Burle- 
son. 


. 4886 | 


James Williams ..... . R. 4887 
Mrs. Eliza Porter .... . 4888 





| 


Isaac Taylor, - 2319 | 


| 


Amount. | 


} 


$6, 102 


2, 500 
10, 000 


10, 000 
| 


Nature of claim. 


For cotton taken and damaged 
by United States soldiers for 
fortifying Nashville, Tennes 
Ree. 

Yor cotton taken and damaged 
by United States soldiers for 
fortifying Nashville, Tennes- 
Bee. 

For three guns furnished United 
States Army. 

For occupation and damages to 
fair-grounds. 

Extra pay for extra service as a 
soldier 

For 14,020 pounds of sugar taken 
by United States Army at 
Huntsville, Alabama. 

Property taken and used at De- 
catur, Alabama; referred to 
southern claims commission. 

Pay as scout. 

For nursing Union soldiers at 
Charleston, South Carolina. 
For loss of bark Alvarado, al- 
leged to have been burned by 
United States naval authori 
ties ; southern claims comm is- 

slon. 


* House of Representatives. 


RECAPITULATION, 


One hundred and nine cases reported favorably by the Committee on War Claims 


of the House in the 


Forty-third Congress, the aggregate amount involved being 


over $8,000,000, including the cotton cases and all those where the amounts could 
not be definitely ascertained, in which cases the amounts are estimated after care 


ful examination. 


Specifically where the amounts can be ascertained the amount 


involved in the bills and reported favorably is $5,881,000. 
This list does not include the two bills making appropriations for cases reported 
allowed by the commissioners of claims; that in the first session appropriating 


Si6 


i6 and that in the second session appropriating the sum of $721,626. 


Now contrast the foregoing with the following table of cases reported favorably 
by the Committee on War Claims of the Forty-fourth Congress 


Bills reported favorably at the first session of the Forty-fourth Congress 
by a democratic committee. 


Number of 


Claimant. bill 


First National Bank, 
Saint Albans, Ver- 
mont. 

R. LU. Buckner* 


James G. Williams .. 
Bartholomew County, 
Indiana, Agricul 


tural Society.* 
Purviance & Wyeth . 


John W. Gall 


Joseph Anderson’... .| 


| 
W. W. VanAntwerp* 


Almart Barnes* 


Eliza E. Hebert*.... 
Susan P. Vance*..... 
Sewell B. Corbett*. .. 
R. J. Henderson* ... 
Joseph Wilson*.....| 
Flora A. Darling*.... 


Joseph R. Shannon .. 





Philip Pendleton’. . .. 
Mark Davis 


J. M. Bragg et al -R 877 

Margaret Janet Bur- 
leson. * | 

Randall Brown, col- | 
ored,* 


C. C. Campbell* 


. R3186 | 
. RB 
.R. 429} 


| 


890 | 


Amount. 


*$28, 650 00 


*tt 


*2, 241 


*t1, 500 


*4, 500 


+ 6,000 00 


Nature of claim. 


United States bonds taken by 
raiders from Canada. Passed 
Ilouse, Forty third Congress 

To refund money paid on account 
of ‘‘direct-tax sale 

Services as Union scout 
ported favorably in 
third Congress. 

Use of grounds by United States, 
Passed House, Forty-third 
Congress. 

Rent of building, Saint Joseph, 
Missouri. Favorably in For- 
ty-third Congress. 


Re 
Forty 


Pay as first lieutenant in United 


States Volunteers for ten 
months. Favorably in Forty- 
third Congress. 

Lumber furnished Government. 
Favorably in Forty-third Con- 
gress. 

Tlorse lost in United States serv- 
ice. Favorably in Forty- 
third Congress. 


| Rations furnished United States 


soldiers. Favorably in Forty 
third Congress. 


| Stores and supplies furnished 


Do. 
Do 


| Wood furnished United States 


Army under contract. 
Mules furnished United States 
Army. 
Refunding 


money 
taken. : 


improperly 


| For steamboat lost while in the 


United States service. 

To settle accounts as paymaster. 

To refund rents improperly col 
lected. 

For supplies furnished United 
States Army. 

Referring to Commissioner of 
Claims. 


| Teams, wagons, &c., taken while 


in United States service 
Salt, supplies, &c., for United 
States Army. 
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APRIL 30, 
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Bills reported favorably at the first session of the Forty-fourth Congress by 
a democratic committee—Continued. 


Number of 


Claimant. Amount. 


Nature of claim. 








bill 

Mrs. E. J. Brosnan* H. Rh. 3273 | * ¢ 85,000 00 | Supplies taken for use of United 

| States Army. 

Susan E. Willard*...| H. R. 3373 *# 3,500 00 | Rent of property by United 
} States Army. 

Harry E. Eastman*..| H. R. 3374 639 00 | Pay as lientenant-colonel of Wis- 

consin Volunteers. 

Harry L. Clock....... | H_R. 3380 *215 00 | Services, &c., as farrier in Unit- 

. ed States Army. 

A. F. & N.C.St. John| HL R. 1125 54 00 | Oata furnished United States 

| Army. 

Marvin H. Amesbury | H.R. 208 *302 00 | Veteran bounty, Cam. Volun- 

| } | teers. 

Cora A. Slocum et al.| H.R. 3434 | *2,420 00 | Refund of nents Caameperty col- 
reimbursement of | | lected by United States. 
States for expenses | 
incurred in late re 
bellion | 

George W. Spotes....| H. R. 3492 | *3,242 00 | Stores and supplies for United 
| States Army. 

George Calvert.......| TL. R. 3493 *500 00 ~~ use by United States of 

erry. 

Newman & Van Hoff-| H.R. 1654 | *18, 430 00 | Rent of Pioneer Mills in Alex- 
man. andria, Virginia. 

Amelia A. H. Rich-| H. R. 3507 | 6,335 00 | Stores and supplies for United 
ards. | | States Army. 

Amanda Rains.......| H.R. 2218 For medical services rendered 

| | United States soldiers. 

William C. O'’Brien..} H.R. 3680 | 2,000 00 | Use of saw ard grist mill by 
| United States forces in Kan- 
sas. 

B.B. Connor & Bro Hi. R. 3681 *4,420 00 | Land improperly seized, sold, 
and proceeds paid into the 
} | United States Treasury. 

Wm. J. Alexander...| H.R. 255 | 250 00 | Pay as United States detective. 

Emma A. Porch H.R. 102 | *500 00 | Services as Union scout. 

B. F. Reynolds*......| H.R. 1237 | e Six months’ pay as captain of 
United States volunteers. 

Henry 8S. French.....| H.R. 473 ° | Cotton claim referred to Court 
| of Claims. 

Gerald Wood .. | H.R. 3796 |..............| Revolutionary claim. 

Protestant Orphan | H. R. 33804 | *1,750 00 | Rent of by United States forces 

Asylum, Natchez, | | during late war. 
Mississippi | 

Pickrell & Brooks ...| TH. R. 3287 | 3, 524 00 | Tobacco improperly seized and 
| sold by Treasury agents. 

William Buckby.....| TH. R. 1626 *1,738 00 | Supplies furnished United 
| States prisoners. 

Mrs. Mary Scott, Ken-| FL. R. 4062 23, 437 00 | Stores and supplies furnished 

tucky | | by United States. 

Jolin T. Armstrong. .| H. R. 4081 | 1,840 00 | Use of wharf in Alexandria by 

| United States. 

Dr. A. G. Tebault | H. R. 4082 | *1, 000 00 | Services rendered and medicines 

furnished “ contrabands.” 

Thomas Burke...... Hi. R. 1136 | *1, 100 00 | Serviees carrying United States 
| mail. 

A. L. H. Cremham. ..| TH. R. 2317 *6, 875 00 | Mules furnished United States. 

Dr. Mary E. Walker | H.R. 4089 *2,000 00 | Services as surgeon United 

| | States volunteers. 

Moses F, Carlton ....| H. R. 2386 |............- For eight months’ service as 
| lieutenant, Michigan Volun- 
teers. 

| 215,361 00 
| 





RECAPITULATION. 
Hicre are fifty-two cases reported favorably by a democratic committee, of which 
number forty-four were reported favorably by the republican Committee on War 


Claims of the preceding Congress ; and of this number but seventeen cases passed 
the House, one ees a Senate bill for $28,650. 
The amount involved in the fifty-two cases reported favorably is $215,361, and 


the amount involved in the seventeen House cases passed is $74,453, or, including 
the Senate bill, is $103,103. 

The cases marked witha * were reported favorably by the Committee on War 
Claims of the last republican House; those marked with a t have passed the 
present House, and those marked with a { have either passed the Senate or are on 
the Senate Calendar with a favorable report. 


Mr. BLOUNT obtained the floor. 

Mr. CONGER. I understood that the time allowed for debate was 
to be divided between the two sides. 

The CHAIRMAN. The gentleman from Michigan claims that there 
was an understanding that the time should be divided equally be- 
tween the two sides of the House. The Chair has not been follow- 
ing that rule but has been recognizing the members of the Committee 
on Appropriations in preference to other gentlemen, no matter to 
which party they belonged. The Chair did not understand that the 
time was to be equally divided. 

Mr. BLOUNT. That was not the understanding, I think. 

Mr. MILLS. I desire to inquire if the Committee on Appropria- 
tions have any higher rights than other members to debate upon this 
floor ? 

The CHAIRMAN. The Chair understands that the members of the 
committee having charge of a bill have a right to be recognized. 

Mr. CONGER. When the gentleman in charge of this bill asked 
the Honse to limit debate I supposed he asked it with the understand- 
ing that the time should be divided equally, otherwise it would not 
have been agreed to. 


mittee on Appropriations in preference to others, but if that was ¢} 
understanding the Chair hopes that the gentleman from Georg 
yield to the gentleman from Michigan and let the understan: 
carried out. 


Chair, and resign the floor. : 








Mr. ATKINS. I do not recollect whether I said anything 
that, but I am free to say that I expected that the gener re 
be observed, giving half the time to each side. 

The CHAIRMAN. The Chair will then ask the gentle 


abont 
eneral rule would 


man from 


Georgia [Mr. BLouNT] to yield to the gentleman from Michigan, If 


there was any understanding that the time should be divided in 
Chair desires to carry it out. The Chair has not been acting upon 
that rule, but has been giving the floor to the members of the Cox. 


ne 
1a will 
ling be 
Mr. BLOUNT. I take pleasure in adopting any suggestion of the 

Mr.CONGER. Mr. Chairman, I have oneor two words to say to w hich 
I call the attention of the honorable Speaker of the House. It is not 


the first time within the recollection of many of us when the gentleman 


from Pennsylvania has thought it to be his duty to come down from the 
Chair or to rise in his place on this floor and after making, as he jg 
capable of making, an eloquent, earnest, and forcible appeal to the 


House, and especially to the country, showing his zeal for economy, 


a zeal which leads him beyond all party consideration whatever jn 
behalf of economy, to wind up the rhapsody by turning to this side 
of the House commenting upon their conduct and being their Speaker 
denouncing them collectively and individually to the country as lend- 
ing their influence and their votes and all the power they have against 
the onward glorious rush of democratic economy and democratic 
reform. 


Sir, [had thought attimesthatif the gentleman would go andattend 
the frequent caucuses of his own party and say to them what he says 
here on the floor of the Honse—more to the country than for them or 
for us, if he has the influence he claims, if he has the influence with 


his aor we believe he has, if he has the influence we believe he 
oug 

of the democratic party, with his voice thundering in the ears of his 
colleagues there, as it does here, would promote the object he seems so 
earnestly to desire. 


it to have—one hour of private devotional labor in the caucuses 


Why should the Speaker of the House come down from his place 
to lecture me or you or any other man personally or as a partisan. I 
submit to it because the gentleman’s voice when he speaks as a poli- 
tician is potent in this land; I submit to it because the overshadow- 
ing of a presidential nomination gives his voice power all over the 
land, and whips in his reluctant followers with that kind of gratitude 
which has been defined to be “the expectation of favors to come.” 
[ Laughter. } 

Now, sir, the gentleman has admitted time and again, as the Globe 
and the RecorpD will show, for years past, and has stated that year 
by year the decreasing business of the Government, with the de- 
creased expenditures necessary with the decreased industry,a reduc- 
tion of from $11,000,000 to $23,000,000 a year could be made in a year, 
and now he dare not claim here that there has been any greater pro- 
portionate reductions in the years when he has been the leader of the 
majority than in any preceding year. There has not been since the 
democratic party came into power any greater proportionate reduc- 
tion than there were in the preceding years, and that reduction, as 
every man who can read knows, has been made mainly by clipping 
off from the salary of men drawing less than $1,800. 

Sir, I like to hear the gentleman’s voice, and I like to hear him 
preach economy ; but it is not to control this House. Why did not 
the gentleman uplift his voice against the $75,000 appropriation to- 
day? He had not one word to say upon that subject. 

{ Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RANDALL, (the Speaker.) When the rule under which all 
these reductions were made was attacked, then I thought it was time 
I should speak. 

Mr. CONGER. To what does that remark apply mainly? [Laugh- 


ter. 

The CHAIRMAN. The time allowed by the order of the House for 
debate on the pending paragraph and all amendments thereto has 
expired. 

The question was taken upon the motion of Mr. Jacons to strike 
out the paragraph, and it was not agreed to; upon a division—ayes 
53, noes 101. 


The Clerk resumed the reading of the bill, and read the following: 


That the subordinate officers of each branch of said territorial Legislatures shall 
consist of one chief clerk, who shall receive a compensation of $6 — day; one 
enrolling and engrossing clerk, at $5 per day ; sergeant-at-arms and doorkeeper, at 
$5 per day; one messenger and watchman, at $4 per day each; and one chaplain, 
at Bro per day. Said sums shall be paid only during the sessions of said Legis- 
latures; and no greater number of officers or charges per diem shall be paid or 
allowed by the United States to any Territory. And section 1861 of the Revised 
Statutes is hereby repealed, and this substituted in lieu thereof: Provided, That 
for the performance of all official duties imposed by the territorial Legislatures, and 
not provided for in the organic act, the secretaries of the Territories respectively 
shall be allowed such fees as may be fixed by the territorial Legislatures. And in 
no case shall the expenditure for public printing in any of the Territories exceed 
the sum of $2,500 for any one year. 


Mr. FORT. I move to amend in line 1034 by striking out, “31.50” 
and inserting in lieu thereof “$4,” as the compensation of the chap- 
lain. It occurs to me thatif the territorial Legislature needs 2 chap- 
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jain at all, it needs one that can pray four dollars’ worth a day. | they are in favor of economy but draw a distinction between “econo- 
[ Langhter. } 1 think it is an invidious distinction to pay members of | my” and “ parsimony.” 


the territorial Legislature $4 a day and to pay the chaplain only $1.50. 
It would have been far better to have provided no pay whatever for 
the chaplain, than to give him only $1.50 a day in a country like that. 

These territorial Legislatures will sit but a very short time. In a 
country where the ministry,I have no doubt, is not very well sus- 
tained, if we provide for a chaplain at all, my judgment is that we 
ought to give him enough money to pay his board; and he cannot do 
that with $1.50 a day. 1 will not detain the committee longer than 
to ask that my amendment be adopted. 

Mr. ATKINS. I call fora vote. [Cries of “Vote!” “ ry 

Mr. CALKINS. I move to amend the amendment so as to m 
$5 a day. 
, Mr. FORT. The pay of a member of the Legislature is $4 a day. 

Mr. CALKINS. I would not again claim the attention of this com- 
mittee upon this bill but for the fact that I was the gentleman re- 
ferred to a8 having attacked the rule which I protested against at an 
early period of this session of Congress and which I expect to pro- 
test against as long as lam a member of Congress. That is the rule 
which gives the Committee on Appropriations power to ingraft new 
jegislation on appropriation bills. 

Assaid by the honorable gentleman from Pennsylvania, the Speaker 
of this House, we are all in favor of economy. There is not a mem- 
ber upon this floor if you pnt the question to him but what would 
say that he was in favor of economy. But economy as used by poli- 
ticians is arelative term. What one man would call economy an- 
other would call parsimony, and not economy at all. 

Now, without desiring to be offensive, I send up to the Clerk's desk 
and ask to have read a paragraph from the CONGRESSIONAL RECORD 
which I have marked. 

The Clerk read as follows: 


ake it 


Mr. RANDALL. When I went into this conference on this bill I found that 
there were three overshadowing questions beyond all others which were in contro- 
versy between the two Houses. The first one that met us in committee was this 
question of salaries. Upon that question I have uttered no doubtrul sound and 
have made no doubtful record in this House. I have declared to the country and to 
my constituents that I believed I have earned $7,500 a year since I have been in this 
Congress, and that I could not live here for lesa with my family with any sort of 
decency. I donot know how it may be with members from the rural districts to 
which my friend from Indiana [Mr. Niblack] has referred, but I could not go into 
a conference and suggest that there should be any difference in this respect between 
rural members and those who come from cities. 

Mr. CALKINS. I have no doubt that the honorable gentleman 
from Pennsylvania voted for the raising of the salaries of members of 
Congress from $5,000 to $7,500 a year in the interest of economy. I 
have no doubt that he voted to make the increase extend back over 
a year in the interest of economy. 

| Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RANDALL, (the Speaker.) The gentleman from Indiana [ Mr. 
CALKINS] has not the merit of originality in causing to be read the 
paragraph just read by the Clerk; it has been read more than once 
before in this House. I have uniformly had one reply to make in 
respect to what has been read. I still think that my services were 
worth $7,500 a year. Iadvocated that proposition sincerely and hon- 
estly at that time. But when I went back to the people and they 
condemned it, as a faithful public servant I gave up my opinion in 
that respect and adhered to their instructions. That is what I want 
the republican party to do. [Applause on the democratic side. ] 

Mr. CALKINS. Will the gentleman allow me 

Mr. RANDALL, (the Speaker.) That is what I want you to do, to 
adhere to the instructions of the people in behalf of economy. Be 
as straightforward as I think I have tried to be in regard to my salary 
vote, and give up as I did promptly my individual views in that re- 
spect. 

Mr. CALKINS. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. RANDALL, (the Speaker.) Certainly. 

Mr. CALKINS. I was not allowed to finish what I had to say. I 
Was not impugning your motives. 

Mr. RANDALL, (the Speaker.) Oh, no; but you were impugning 
my consistency, and I was answering that assault. I say that when 
my conduct here asa Representative in this particular was con- 
demned by the people I yielded to their authority and submitted to 
their control, as I am always ready to do. 

Mr. CALKINS. Did the gentleman cover back his increase of sal- 
ary into the Treasury ? 

Mr. RANDALL, (the eee And the man who continues in 
error does more injury to himself than to any other, and does not 
realize the true character that a Representative should always occupy. 

Mr. CALKINS. Did the gentleman pay back the extra $5,000 into 
the Treasury ? 

Mr. RANDALL, (the Speaker.) I never did. In looking over my 
whole record I can say truthfully that I have never cast in this House 
a vote which was prompted by any personal consideration. I say I 
did not pay back the money, because the law had given it tome; and 
devoted it to the honest expenditures of myself and those connected 
with me. This is all I have to say on the subject of salary. Being 
condemned, I yielded like a man; and I would like to see the same 
spirit exhibited by republican Representatives here who claim that 








salaries now ? 





Mr. WILLIAMS, of Wisconsin. Will you allow me a question ? 

Mr. RANDALL, (the Speaker.) Certainly. 

Mr. WILLIAMS, of Wisconsin. When you had stated that you 
believed $7,500 was justifiable as salary for yourself and other mem- 
bers, why did you return to this House and move to cut down that 


salary to $4,500? Did the people demand that? 


Mr. RANDALL, (the Speaker.) I will answer the gentleman. I 


did not propose to cut the salary down to $4,000. 


Mr. WILLIAMS, of Wisconsin. Forty-five hundred dollars, I said. 
Mr. RANDALL, (the Speaker.) The Committee on Appropriations 
recommended $4,500 as the salary for members of Congress, and I 


took the ground that as the people had condemned an increase of sala- 
ries, it was not consistent in members of Congress to be cutting down 


the salaries of other officers unless they reduced their own in some- 


thing like the same proportion. 


Mr. WILLIAMS, of Wisconsin. Why do you not cut down your 


Mr. RANDALL, (the Speaker.) Whenever the gentleman makes a 


proposition to cut down salaries generally, I will probably be found 
with him to cut my own. 


Mr. WILLIAMS, of Wisconsin. Why does not your Committee on 


Appropriations do it before you lecture us on economy ? 


Mr. RANDALL, (the Speaker.) I say deliberately that I believe 


rather in cutting down the number of employés than in reducing sala- 
ries. I believe to-day that if the law in regard to the hours of labor 
in the Departments is adhered to—seven hours a day during six 
months of the year and eight hours a day during the remainder—the 
number of employés in the Departments can be reduced 20 per cent. 


{ Here the hammer fell. 
Mr. TOWNSHEND, of Illinois. I desire to ask the gentlman from 
Pennsylvania what party wasin the control of Congress when the bill 


increasing salaries was passed ? 


Mr. RANDALL, (the Speaker.) The republican party was in con- 
trol, but the measure was supported by members on both sides; the 


vote was not a party vote. While very many exhibited a desire to 


have the salary increased, a great number had not the nerve to vote 


for it. 


The CHAIRMAN. Debate onthe pending amendment is exhausted. 
Mr. FINLEY. I move to amend the amendment by striking out 


the last word. I make this motion for the purpose of saying a few 


words in reply to the gentleman from Ohio [Mr. Foster] who has 


stated here to-day that we have appropriated $5,000,000 of deficien- 
cies, Of the three bills brought into this House one was reported by 
the gentlemen from Ohie himself. That was House bill No. 3740, and 


upon its face it was “A bill providing for deficiencies in the appro- 
priations for the service of the Government for the fiscal year ending 
June 30, 1478, and for prior years, and for other purposes.” I desire 
to say that the greater part of that bill was “ for other purposes ;” 
and the gentleman from Tennessee, [Mr. WHITTHORNE,] as the gen- 
tleman from Ohio well knows, moved to amend the title of the bill 
for the reason that the appropriations it contained were to a large 
extent not deficiencies. The gentleman admitted upon this floor that 
nearly one-half of that bill was not for deficiencies. Yet he comes 
upon this floor to-day and says, as he has done heretofore, that the 
democratic party has passed deficiency bills to the amount of $5,000,000, 

As to the other bills which have been referred to, every bill reported 
in this House from the Committee on Appropriations has contained, 
to a large extent, appropriations other than deficiencies. When the 
gentleman rose here and proclaimed to the country that this demo- 
cratic House had reported and passed “ deficiency bills in the sum of 
$8,000,000 and God knows how much more,” he took good care not to 
say that the bill reported by himself had for its purpose the making 
of appropriations of nearly $2,000,000, more than one-half of which 
was not in the nature of a deticiency. 

I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. Fort, it was 
not agreed to. 

Mr. REAGAN. I move to amend the paragraph by striking out 
the last word. I make this motion for the purpose of referring to 
some remarks of the gentleman from Maine because they are of such 
a character and on such a subject that it seemes toe me they ought 
at some time to be responded to. The gentleman from Maine 
cited, as others have done, as an evidence of democratic extrava- 
gance in this House, the fact that a committee of the House had 
reported a bill having for its object the pensioning of soldiers of the 
Mexicanwar. Whoareto receive pensions under that bill? Soldiers 
in a war which ended thirty years ago—soldiers in a war against a 
foreign power—soldiers by whose valor our banners were carried vic- 
toriously through Mexico—soldiers by whose efforts we were enabled 
to consummate treaties which secured to us the cession of a vast 
region of territory, embracing most valuable deposits of the precious 
metals and other most important elements of material wealth. 

That war resulted in achievements of material interest to this 
country. The men who participated in that war have now grown old, 
Whatever may be said of them it cannot be said they were not loyal 
to their flag which they carried in triamph into a foreign land. 

It has been said this bill ought not to pass becauss men who live 
in the South would be benetited by it. In order to execute ven- 
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geance against those in the South they would refuse to do justice to 
the men who served the country with equal valor in the North. They 
are willing to strike down the interests of the men of Pennsylvania, 
of Indiana, and other northern States who participated in this war 
and who achieved glory for themselves and for their country. It is 
not sufficient that sectional hate should be carried to the point of re- 
fusing to do justice to men who happen to live in the South, but it 
must go to the point of refusing justice to northern men who stood 
by their side on the battle-tield contending for their country’s right 
and promoting its honor and interest. 1 do not wish to hear the 
words so often repeated that it is a reproach to the democratic party ; 
it has had honor enough to refuse to be sectional and honor enough 
to propose to do justice to all men in all localities. 

Another point referred to as evidence of democratic extravagance 
is that a committee here reported a bill proposing to pay the claims 
of southern mail contractors. Is that wrong? Is it an object of 
repréach that the credit of the Government, that its just debts, that 
its plighted honor shall be preserved and protected? If that be so 
we live in strange times. That bill only proposed to pay those who 
had done service in times of peace to the Government under con- 
tracts. I do not know but that the gentleman from Maine himself 
voted for it, as gentlemen on that side very generally voted for it. It 
only proposed to pay men who had not been paid for their service. 
It proposed to pay those who had rendered service in time of peace 
and who had not been paid for it. It was under a contract with the 
Government, The service was rendered and consideration was re- 
ceived by the Government and pay was asked by those who now pay 
their taxes to the Government and who then paid taxes to the Gov- 
ernment like other citizens. Is it a reproach to any party, isit a dis- 
honor to the Government to comply with its contracts ? 

{ Here the hammer fell. ] 

Mr. FENN. I move to strike out from the beginning of line 1028 
to and including “ per day each,” in line 1033. The words I move to 
strike out are as follows: 

That the subordiaate officers of each branch of said territorial Legislatures shall 
consist of one chief clerk, who shall receive a compensation of $6 per day; one en- 
rolling aud engrossing clerk, at 85 per day; sergeant-at-arms and doorkeeper, at $5 
per day; one messenger and watchman, at #4 per day each. 

The statute allows for a clerk, an assistant clerk, an engrossing and 
enrolling clerk, a doorkeeper, a sergeant-at-arms, a watchman, and a 
porter. I propose to strike out the words in the bill and allow the law 
to stand as it now is. I will say that it is utterly impossible within the 
forty days of the session for a Legislature to attend to its duties with- 
out this small force allowed, of a clerk, an assistant clerk, and enrolling 
and engrossing clerk, There never has been a session in our Terri- 
tory for years but the people out of their own money have been com- 
pelled to pay for additional clerical force in the last days of the session 
to properly tinish up the work. Under the provisions of this act one 
oflicer will have to perform duties now performed by two. I am in 
favor, therefore, of striking it out. 

A few words in addition in regard to the pittance which has here- 
tofore been allowed to the Territories. I have looked over the appro- 
priations for the last few years, and I find that the average for the 
lust three years has been between twenty-five and twenty-six thou- 
sand dollars appropriated for territorial officers, such as governor, 
secretary, judges, and members of the Legislature, and territorial con- 
tingent expenses. Allow me to say that every Territory in this Union, 
during their territorial existence,on an average has paid during the 
sale time on account of intesnal-revenue taxation $35,000 per annum 
to the Government of the United States. 

{ Here the hammer fell.] 

Mr. DUNNELL. I have not taken any time to-day in the debate, 
but 1 wish to reply in just a single word to the remarks of the gen- 
tleman from Texas. I have for the gentleman from Texasa very high 
personal regard, and I believe he is aware of that fact. I think he 
has wholly mistaken the sentiment of the House upon the pending 
Mexican pension bill. I deny that hate characterized the debate on 
this side of the House. I am compelled, Mr. Chairman, to deny that 
there was exhibited anything like ill-will or ill-feeling on the republic- 
an side of the House toward the Mexican bill. The House has voted 
to restore to the pension list soldiers of the war of 1812 who partici- 
pated in the rebellion, The opposition to the Mexican bill is not 
because it includes those from Texas or from Alabama or from the 
Southern States. It embraces as many in the Northern States as in 
the Southern States. I have risen simply to correct the statement of 
the gentleman from Texas, [Mr. REAGAN.] All opposition to that 
bill is not born of hate. There is not a feeling of hostility to that 
bill because it takes in men who were in the rebellion. 

Mr. FINLEY. Will the gentlemen yield to me for one question ? 

Mr. DUNNELL. Yes, sir. 

Mr. FINLEY. Has not every gentleman on that side of the House 
who has spoken on the subject assigned that as his reason for oppos- 
ing the bill? 

Mr. DUNNELL. No, sir. 

Mr. FINLEY. Did not the gentleman from Vermont [Mr. Joycr] 
assign that as his chief reason f 

Mr. DUNNELL. I will admit that the gentleman from Vermont 
took an extreme view. 

Mr. FINLEY. And did not the gentleman from Illinois [Mr. HayEs] 
take the same ground? 


APRIL 30, 


Mr. DUNNELL. I do not admit at all that hate in any way eyy:. 
acterized the debate on this sideof the House oron the part of anybody 
On the contrary, there was manifested a broad, generous |ibera|ijy 
on the part of the republican side of the House ; a large spirit of for. 
giveness. I am willing to-day to vote, as I did before, to restore men 
who were in the rebellion to the pension list. I voted for the resto. 
ration of those who fought in the war of 1812; and when the time 
comes—I think it has not yet come—I am willing to pass the Mexj- 
can bill, as I believe as much as any man in giving pensions to gol- 
diers. 

Mr. RIDDLE. Did not the gentleman from Minnesota and al) the 
republican members on that side, including the gentleman from Maine 
vote for that bill without a dissenting voice? : 

Mr. DUNNELL. I presume I did. 

Mr. RIDDLE. The record so shows. 

Mr. DUNNELL. I have said all that I desire tosay. I rose simply 
to correct the gentleman from Texas, [Mr. REAGAN. } 7 

Mr. ATKINS. I call for a vote on the pending amendment. The 
committee believe there is sufficient clerical force provided for these 
Territories. 

The amendment was not agreed to. 

Mr. JACOBS. I offer the following amendment: 


Tn lines 1045 and 1046 strike out ‘‘ $2,500" and insert “ $4,000 ;" so that it will read 
And in no case shall the expenditure for public printing in any of the Territo 
ries excved the sum of $4,000 for any one year. 


The amount heretofore appropriated for public printing in the Ter- 
ritories has been about $4,000. Now, if Congress desires to make an 
appropriation to pay for the expense of the printing of the Legisla- 
tive Assembly of a Territory, I ask any gentleman who is acquainted 
with that business whether the sum of $2,500 is sufficient to defray 
the expense of printing for a Legislature for forty days. Does not 
every man know that the amount is not suflicient? That is all | 
desire to say. 

Mr. ATKINS. There isa _ deal of elasticity in this matter of 
printing. The committee duly considered this matter and think 
$2,500 enough for any of the Territories. 

The amendment was not agreed to. 

Mr. DUNNELL. I move that the committee rise. 

Mr. DURHAM. Let us go on to the end of this section before we 
rise. 

Mr. DUNNELL. Very well. I withdraw the motion. 

The Clerk resumed the reading of the bill, and read to the close of 
the paragraph making appropriations for the expenses of the Terri- 
tory of Arizona, line 1060. 

Mr. ATKINS. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that the committee had had under con- 
sideration the special order, being the bill (H. R. No. 4104) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1879, and for other 
purposes, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. ELAM, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the House of the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 1887) to extend the provisions of section 3297 of 
the Revised Statutes to other institutions of learning ; 

An act (H. R. No. 1780) granting a pension to William S. Davis, late 
private in Company E, Thirty-first Illinois Infantry Volunteers ; 

An act (H. R. No. 3859) for the relief of Silas M. Norton, postmas- 
ter at Bristol, Connecticut ; 

An act (H. R. No. 1639) making an puareuetetien for pier-lights 
at the entrance of the jetties in the South Pass of the Mississippi 
River; and 

A joint resolution (H. R. No. 158) for the erection of a monument 
over the grave of Thomas Jefferson. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
Senate of the following title; when the Speaker signed the same : 

An act (S. No. 15) to alter and amend the act entitled “An act to 
aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes,” approved 
July 1, 1862, and also to alter and amend the act of Congress approved 
July 2, 1864, in amendment of said first-named act. 

Mr. WHITE, of Pennsylvania. I move that the House do now 


adjourn. 


LAND LOCATED WITH MILITARY WARRANTS. 


Pending the motion to adjourn, 

Mr. SAPP, by unanimous consent, from the Committee on the Pu!- 
lic Lands, reported back, accompanied by a report in writing, the 
bill (H. R. No. 4239) to authorize the Secretary of the Interior to 
ascertain the amount of land located with military warrants in the 
States described therein, and for other purposes ; and moved that the 
bill and report be recommitted, and that the report be printed. 

The motion was agreed to. 
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PAVEMENTS IN THE DISTRICT. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the commissioners of the District of Columbia in response 
to a resolution of the House, transmitting tables giving information 
as required in the case of the bituminous and the wood-block pave- 
ments, together with maps of all the bids and awards requested; 
which was referred to the Committee for the District of Columbia. 

GEOLOGICAL SURVEYS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, in reply to a resolution of 
the House of the 8th instant calling for information in regard to the 
geological surveys conducted during the last ten years, transmitting 
the report of Major J. W. Powell on the subject; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

PUBLIC PRINTING. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury relating to the public 
printing; which was referred to the Committee on Printing. 


EXTENSION OF HOMESTEAD ACT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a communi- 
cation from the Commissioner of Indian Affairs in relation to the ex- 
tension of the benefits of the homestead act of May 20, 1862; which 
was referred to the Committee on Indian Affairs. 


QUARTERMASTER-GENERAL’S DEPARTMENT, 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of War, transmitting revised estimates 
from the Quartermaster-General’s Department, in accordance with the 
provisions of House bills Nos. 3941 and 4032, in response to a resolu- 
tion of the House; which was referred to the Committee on Appro- 
priations. 
LEAVE OF ARSENCE, 


By unanimous consent, leave of absence was granted to Mr. W1L- 
tits for two weeks, on account of important business. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. OVERTON, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of Zebulan Vincent, no adverse report having been made 
thereon. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No, 3822) making appropriations for the naval service for 
the year ending June 30, 1879, and for other purposes. 

MARY MITCHELL. 


Mr. WELCH, by unanimous consent, introduced a bill (H. R. No. 
4566) granting a pension to Mary Mitchell; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BOUNDARIES OF COLORADO AND NEW MEXICO. 


Mr. PATTERSCN, of Colorado, by unanimous consent, reported 
from the Committee on Public Lands as a substitute for the bill H. 
R. No. 4357 a bill (H. R. No. 4667) to provide for the survey of the 
boundary line between the State of Colorado and the Territory of 
Utah, with a report in writing, and moved that the same be referred 
to the Committee on Appropriations. 

The motion was agreed to. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House adjourned. 





PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BANNING: The petition of 1,042 late volunteer soldiers, in- 
mates of the Central National Home for Discharged Volunteer Soldiers, 
at Dayton, Ohio, representing twenty-six States, for the appointment 
of Colonel Leonard A. Harris, of Ohio, as the resident manager of that 
home—to the Committee on Military Affairs. 

By Mr. BAYNE: The petition of manufacturers and other business 
men of Allegheny County, Pennsylvania, for the establishment of 
steamship lines as asked for in the memorial of the national conven- 
tion of the United States export trade—to the Committee on Com- 
merce, 

By Mr. BURDICK: Joint resolution of the Legislature of Iowa, 
favoring the granting of arrears of pension to James A. Guthrie—to 
the Committee on Invalid Pensions. 

Also, the petition of C. R. Wallace, H. P. Brown, and 60 other citi- 
zeus of Iowa, for the removal of the duty on quinine—to the Com- 
mittee of Ways and Means. 

By Mr. CHALMERS: Papers relating to the war claims of R. D. 


Fort and of Seth R. and Charles W. Strong—to the Committee on 
War Claims, 
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By Mr. CLAFLIN: The petition of 57 merchants and other citi- 
zens of Massachusetts, against rev iving the income tax—to the Com- 
mittee of Ways and Means, 

By Mr. CLARK, of Iowa: Joint resolution of the Legislature of 
Iowa, favoring the granting of arrears of pension to James A. Guth- 
rie—to the Committee on Invalid Pensions. 

By Mr. CUMMINGS: Joint resolutions of the Legislature of Iowa, 


By Mr. FOSTER: Three petitions of citizens of Put-in Bay, North 
Bass, and Sandusky, Ohio, against the passage of the bill establish- 
ing a board of fish commissioners, &c.—to the Committee on Com- 
merce, 

By Mr. HEWITT, of New York: The petition of the Maritime Asso- 
ciation of New York City, and other citizens, for the maintenance of 
the Signal Service, and for an increase of the number of signal sta- 
tions on the coast —to the Committee on Appropriations. 

By Mr. HUNTON: Papers relating to the war claim of Charles 
Kirby—to the Committee on War Claims. 

By Mr. KIDDER: The petition of George W. Kellogg and others, 
against the division of Dakota Territory as proposed by the Saunders 
bill—to the Committee on the Territories. 

By Mr. MANNING: Papers relating to the war claims of Thomas 
L. Garrett and Andrew M. F. Harding—to the Committee on War 
Claims. 

By Mr. MULDROW: Papers relating to the war claim of Mrs. Jane 
R. Prince—to the same committee. 

By Mr. OLIVER: Joint resolution of the Legislature of Iowa, 
favoring the granting of arrears of pension to James A. Guthrie—to 
the Committee on Invalid Pensions. 

By Mr. O’NEILL: The petition of a number of officers of volun- 
teers of the State of Pennsylvania who were engaged in the battle of 
Gettysburgh, for the publication of the maps made by Colonel J. B. 
Bachelder—to the Committee on Military Affairs. 

Also, preamble and resolutions of General Marion Council, No. 117, 
order of United American Mechanics, indorsed by Eagle Council, No. 
19, of the same order, of Philadelphia, Pennsylvania, against the 
passage of the Wood tariff bill and against any attempt to make labor 
appear hostile to capital—to the Committee of Ways and Means. 

By Mr. SAMPSON: Memorial of the Legislature of Iowa, asking 
that arrears of pension be granted James A. Guthrie, a soldier of the 
Mexican war—to the Committee on Invalid Pensions. 

sy Mr. SPRINGER: The petition of George W. Watson, for a pen- 
sion—to the same committee. 

By Mr. WILLIAMS, of Michigan: The petition of John Winchell, 
for a pension—to the Committee on Revolutionary Pensions. 

By Mr. WILLIAMS, of Alabama: The petition of citizens of Henry 
and Dale Counties, Alabama, for a post-route from Columbia, by way 
of Pleasant Plains and Headland, to Newton, Alabama—to the Com- 
mittee on the Post-Oftice and Post-Roads. 

By Mr. WILLIS, of Kentucky: The petition of importers of and 
dealers in foreign merchandise in Louisville, Kentucky, for a new 
immediate transportation law—to the Committee on Commerce. 

Also, papers relating to the pension claim of Margaret A. Ward— 
to the Committee on Invalid Pensions, 


IN SENATE. 
WEDNESDAY, May 1, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented the petition of Equity 
Council, No. 5, Sovereigns of Industry, of the District of Columbia, 
praying for the enactment of a law by Congress to insure full weight 
to purchasers of coal, and compel coal-dealers to send the certificate 
of a properly appointed Government weigher with every load of coal 
delivered ; which was referred to the Committee on the District of 
Columbia. 
Mr. WALLACE presented the memorial of Council No. 238, Order 
of United American Mechanics, of Pittsburgh, Pennsylvania; the 
memorial of Council No. 74, Order of United American Mechanics, of 
Hamburgh, Berks County, Pennsylvania, and the memorial of Coun- 
cil No. 23, Order of United American Mechanics, of Olney, Berks 
County, Pennsylvania, remonstrating against any change in the 
present tariff laws; which were referred to the Committee on 
Finance. 

Mr. DAVIS, of Illinois. I present a petition signed by a large 
number of merchants in Chicago, praying for the passage of a law 
giving permission to any and all persons and companies, without 
preference, to land telegraphic cables on the shores of the United 
States, and through them keep up telegraphic communication be- 
tween this and other countries, to abolish the monopoly, 1 move its 
reference to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. GARLAND presented a memorial of the Choctaw Nation, ask- 
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ing for a settlement of their claims arising under the treaty of 1875 ; 
which was referred to the Committee on Indian Affairs. 

Mr. HOAR presented a resolution of the Board of Trade of Boston, 
Massachusetts, in favor of an appropriation to enable the Light- 
House Board to introduce into such harbors or other positions as they 
may deem best one or more of the Courtenay automatic signal buoys; 
which was referred to the Committee on Commerce. 


REPORTS OF COMMITTEES, 


Mr. COCKRELL, from the Committee on Claims, submitted a 
report, accompanied by a bill (S. No. 1173) for the relief of R. W. 
Corbin. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mir. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 965) for the relief of Eunice J. Stockwell, 
submitted an adverse report thereon; which was ordered tobe printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Mary Dove, of Utica, New York, praying compensation 
for the use and occupancy of her property in Nashville, Tennessee, by 
United States forces during the late war, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. HARRIS. The Committee on Claims, to whom was referred 
the bill (S. No. 714) for the relief of Joseph E. Moore, have had the 
same under consideration and instruct me to make an adverse report. 
The bill was introduced by the Senator from New Jersey [Mr. Mc- 
PHERSON ] who is not now in his seat, I should like to reserve to 
him the right to have the bill placed upon the Calendar if he should 
desire it. 

The PRESIDENT pro tempore. 
Calendar. 

Mr. HARRIS. 
post poned., 

Mr. BECK. Let it go on the Calendar. 

Mr. HARRIS. Very well. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. McMILLAN. I ask that the same order be made with regard 
to the petition of Mrs. Mary Dove, which I have just reported. 

The PRESIDENT pro tempore. It is so ordered. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 367) for the relief of Louisa 
Albertson, of Dallas, Texas, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

Mr. MAXEY, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1044) granting a site for a dry-dock in the city 
of Baltimore, upon certain conditions, reported it with amendments, 
and submitted a report thereon ; which was ordered to be printed. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the petition of Nannie Hall, a citizen of Yazoo County, Mississippi, 
praying compensation for cotton seized and appropriated by United 
States forces during the late war, submitted a report thereon, accom- 
panied by a bill (8. No. 1174) for the relief of Nannie Hall. 

‘The bill was read twice by its title, and the report was ordered to 
be printed, 


The bill will be placed upon the 


But I am instructed to ask that it be indefinitely 


BILLS INTRODUCED. 


Mr. McMILLAN (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 1175) for the relief of the 
assignees of John Link, 8. J. Harper, Aaron Link, David Evens, and 
Thomas Loveless; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S.No. 1176) providing for a commission to examine 
into the subject of the tariff, with a view of facilitating legislation 
in reference thereto; which was read twice, and referred to the Com- 
mittee on Finance. 

Mr. CONKLING (by request) asked, and by unanimous consent 
obtained, leave to introduco a bill (8. No. 1177) for the relief of Florian 
Grosjean; which was read twice by its title, and with the accompany- 
ing petition, referred to the Committee on Patents. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BAILEY, it was 


Ordered, That the petition and poe oy papers of James H. Johnson, for 
recruiting, &c., be taken from the tiles of the Senate and referred to the Commit- 
tee on Military Affairs. 


AMENDMENT TO POST-ROUTE BILL. 

Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the bill (H. R. No, 4286) to establish post-roads in the 
several States therein named; which was referred to the Committee 
on Post-Offices and Post Roads, and ordered to be printed. 

ELIZA A. SEMPLE. 

Mr. VOORHEES. The bill (H. R. No. 989) granting a pension to 
Mrs, Eliza A. Semple was reported adversely on the 18th of March b 
the Senator from Kansas [ Mr. INGALLS8] and indefinitely cummeaalk 
1 wish to move that the indefinite postponement of it be reconsidered 
and the bill be recommitted to the Committee on Pensions. I do this 


because I am advised that there are additional facts which oug}h; t 
be considered by the committee, and I do it with the concurrence of 
the Senator from Kansas. 

The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration of the vote by which this bill was indefinitely post poned ? 
The Chair hears none, and the bill is reecommitted to the Committee 
on Pensions. 


TARIFF LEGISLATION. 


Mr. BLAINE. I move to take up the resolution which I offered g 
week since on the subject of the tariff. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolutions, submitted by Mr. BLAINE on the 22¢ jn. 
stant : 


Resolved, That any radical change in our present tariff laws would, in the judg. 
ment of the Senate, be inopportune, would needlessly derange the business {nter. 
ests of the country, and would seriously retard that return to prosperity for which 
all should earnestly co-operate. , 

Resolved, That in the judgment of the Senate it should be the fixed policy of thia 
Government to s0 maintain our tariff for revenue as to afford adequate protection 
to American labor. 


The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Arkansas, [Mr. GARLAND, ]} which 
will be reported. 

The Cuter CLERK. It is proposed to add to the resolution : 

And the Committee on Finance is instructed to report a bill at as early a day as 
possible providing for a commission to examine into the subject of the tariff and 
report the result of such examination, with such suggestions as it may consider 
proper, at the next session of Congress. 


Mr. BECK. [ask if discussion will necessarily close upon these res- 


olutions at the end of the morning hour? 
iscussison will close at the expira- 


The PRESIDENT pro tempore. 
tion of the morning com 

Mr. BLAINE. 1 was in hopes that the Senate might be willing to 
vote upon the question without any prolonged discussion. The very 
object of the resolutions was, as the Senator from Kentucky will 
observe, to really avoid discussion. 

Mr. BECK. I desire to say that the resolution in my judgment 
ought to be discussed and fally discussed. I propose myself, before 
it 18 disposed of, to be heard as fully as I can uponit. Ido not know 
that I can be heard in the morning hour, but I can in two or three 
morning hours. 

Mr. BLAINE. DoI understand that the Senator from Kentucky has 
a speech three hours in length upon the subject? 

Mr. BECK. I have no speech prepared of any length; but I think 
I can show very good reasons why there should be what I would cal! 
a very radical change made in the tariff, and I do not propose to have 
the resolutions passed through the Senate without giving those obser- 
vations as fully asI can. I would rather not go on with the discus- 
sion this morning, but to-morrow morning I shall be prepared, and I 
will endeavor to be as brief as I can. 

Mr. BLAINE. Some arrangement can be made, of course, by which 
the Senator can be heard. 

Mr. BECK. I desire to say that there are some authorities in the 
Library which I have not at my desk, and it would take me perhaps 
fifteen minutes to get them together. I doubt whether I could pro- 
ceed this morning in justice to myself, but to-morrow morning, if the 
Senate will allow me, I shall endeavor to state my objections to the 
resolutions as briefly as I can. I ehall certainly seek to be heard be- 
fore the subject is finally disposed of. 

Mr. BLAINE. I should be glad if the Senate would make some 
arrangement by which the resolution could be placed where discus- 
sion would not be limited by the morning hour. 

Mr. BECK. I would be very glad of that myself. 

Mr. BLAINE, Would there be any objection, Mr. President, to these 
resolutions coming up as the unfinished business immediately after 
the disposition of the bankrupt bill to-day? 

Mr. DAVIS, of West Virginia. I would inquire whether to-day was 
a _— by general consent to consider what is called the resumption 
bil 

The PRESIDENT pro tempore. The Chair will state that there was 
no such formal expression on the part of the Senate. The present 
occupant of the chair stated that he would call up the bill at the ex- 
piration of the morning hour, at one o’clock to-day, for the purpose 
of proceeding to its consideration, and no objection was made. ‘That 
might be considered as common consent. 

Mr. BLAINE. Was that an understanding which is binding on the 
Senate? Of course if it was, I do not-desire to interfere with: it. 

Mr. BECK. If the Senator from Maine will allow me, I desire to 
say that I received a dispatch this morning, dated West Philade!phia, 
in these words: 


Please state to the Senate the failure of train to connect prevents my reaching 
Washington in time to speak to-day. : 
JOHN B. GORDON. 


I understood that the Senator from Georgia desired to be heard 
upon that bill to-day but he will not be here, and therefore to-day 
the resumption bill will not be likely to be in the way. 

Mr. BLAINE. Then why not permit these resolutions to be pro- 
ceeded with? I ask that the resolutions may be made the order to 
succeed the disposition of the bankrupt bill. 

Mr. FERRY, (Mr. ANTHONY in the chair.) I would say to the 
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genator from Maine that last week several Senators urged the early 
consideration of what is known as the resumption bill. I then stated 
that there was no disposition on the part of any members of the Com- 
mittee on Finance to prolong the time before consideration, and so 
far as | am concerned I was ready to consider the measure last week. 
| availed myself of an early opportunity to apprise the Senate of my 
desire to ask the Senate to proceed to its consideration. I under- 
stood, there being no objection, that it was tacitly admitted the bill 
should be taken up to-day. So far as the Senator from Georgia is 
concerned, if the subject is taken up to-day there will be time here- 
after for him to be heard. I understand that the Senator from Indi- 
ana (Mr. VOORHEES] desires to express his views upon the subject 
and will occupy more or less time. I hope the Senator from Maine 
will not press his objection, but allow the business to come up natu- 
rally as was understood. 

Mr. MORRILL. I will say that the Senator from Michigan [ Mr. 
Ferry] is prepared to go on this morning as soon as the untinished 
business is out of the way, and I understand that the Senator from 
Indiana [Mr. VOORHEES] will follow him. 

Mr. BLAINE. Of course if that be the understanding, I do not 
want to interfere with it. Then, Mr. President, I ask that if not pre- 
vious to that time disposed of in the morning hour, these resolutions 
way be considered by consent of the Senate to follow immediately 
the disposition of the resumption bill. 

Mr. SARGENT. Can the question not be laid aside temporarily 
and not fix the time for its further consideration ? 

Mr. DAVIS, of West Virginia. I think there had better be nosuch 
understanding. We have been on the Calendar for some time, and 
there are a number of unobjected cases still undisposed of. I think 
we ought to go through with them before we enter on new questions. 
It is well known to all Senators that the Senator from Tennessee [ Mr. 
BAILEY] gave Way on some motion which he was about to submit to 
the Senate to take up a bill, with the understanding that we should 
go through with the Calendar and that his measure would come up 
as a special order when the unobjected cases on the Calendar were 
disposed of. It was, however, believed at that time that before to- 
day we should get through with the Calendar; but other things have 
prevented. At the same time the Senator from Michigan [ Mr. Ferry ] 
gave notice that to-day he would call up what is known as the re- 
sumption bill, and that was agreed to by common consent. I think 
it due to the unobjected cases on the Calendar that we should go on 
until the Calendar is finished, and that we should come to no general 
understanding until it is finished. The resumption bill is to come up 
to-day, and the bankrupt bill is pending and will have to be acted 
upon. 

‘i he PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from West Virginia objects to the proposition of the Senator 
from Maine, and it can only be entertained by unanimous consent. 

Mr. WALLACE. I have prepared a substitute for the resolutions 
of the Senator from Maine and the amendment of the Senator from 
Arkansas, which I ask to have printed, to be presented when the res- 
olutions of the Senator from Maine come up again for consideration. 

Mr. MORRILL. Let it be read. 

The PRESIDENT pro tempore. 
gested amendment. 

The Cuter CLERK. It is proposed to strike out all after the word 
“ Resolved,” where it first occurs, and insert— 

That legislation upon the subject of the tariff at the present session of Congress 
is inopportune and inexpedient. 

Mr. WALLACE. This, I think, would be sufficient in view of the 
fact that all of the memorials which have come to us on the subject 
of tariff legislation at the present session of Congress have prayed 
for a commission of inquiry, and we cannot legislate and legislate in- 
telligently until we have such an inquiry and report from a commis- 
sion. Besides that, the Senator from Arkansas, [Mr. GARLAND, } in 
accordance with his amendment, has prepared a bill providing for a 
commission, and this, it seems to me, ought to be a sufficient expres- 
sion of opinion upon the subject by the Senate. I hope we shall have 
a vote without division on this subject when it shall be reached. 

Mr. BLAINE. I think one of the most mischievous measures in its 
effects, not of course so designed by the gentleman who may move it, 
would be to have a roving commission on the idea that when they get 
through running hither and thither over the country and examining 
this way and that way about the tariff, certain recommendations are 
to be made, and certain changes are to take place. Nothing would 
more effectually unsettle the business of the country than that. That 
is only having the agitation of the subject which is now disturbing 
the country by its appearance in Congress transferred to a commis- 
sion. You only elongate the evil, you only increase it, you only keep 
drawing it out over a long time. There is no form, in my judgment, 
which the tariff discussion or tariff legislation could take that would 
be fraught with more mischief to the country than to have a com- 
mission sitting upon it. After they had made their report, it could 
not affect legislation here or influence the opinion of any person in 
either branch of Congress one way or the other. We have had a great 
many of these commissions upon divers and sundry subjects, and I 


The Secretary will report the sug- 


have never known them to do a particle of good, so far as producing | 


a result in practical legislation. It is the very measure which the 
honorable Senator from Arkansas has moved as an amendment to 
mune which I should most entirely and thoroughly oppose, and I am 
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very sorry to hear the Senator from Pennsylvania indicate that he is 
in favor of it, because it seems to me, as I have said, to multiply and 
exaggerate the evils which this resolution of mine is intended to 
eradicate. 

Mr. WALLACE, It seems to me that we want information. Cer- 
tainly neither the Senator from Maine nor myself can say that we 
know all about this subject. We want men skilled in each vocation 
heard upon oath before a commission duly constituted to examine 
experts in that vocation, te report the testimony upon the subject as 
they know it from the one side and the other upon the iron trade, 
the woolen trade, chemicals, whatever is to come before us for exam- 
ination. When the testimony is reported here, when we have it in 
print before us, we do not need to pay any attention to the conclu- 
sions they deduce from the testimony. On the contrary, we can draw 
from the testimony itself our judgment as to what the proper legisla- 
tion should be upon the subject. 

I want light. Although I presume I know as much as any gentle- 
man on the floor about the peculiar industry of my own State, I want 
the Senate to hear from men skilled in the art, from men who take 
different views upon the subject. I desire to bring here sworn testi- 
mony by which intelligent legislation may be had upon the subject. 
How else can you get it? I do not want a roving commission. Gen- 
tlemen from this body and the House of Representatives conjoined 
with three or five other gentlemen to be selected by them would take 
up each branch of the subject and investigate it and obtain sworn 
testimony upon it, and report the testimony. If the Senate sees tit, 
there is no need that they shall report their opinion; but let us have 
the facts and the testimony upon which we can make up our judg- 
ment. This is my view with reference to a commission. 

Mr. EATON I should like to state in relation to what has fallen 
from the lips of my friend from Maine that I differ enurely with him. 
I believe the manufacturing interests of New England differ entirely 
with him upon this subject. I stated three months ago what in my 
judgment was the trae course, and at the proper time, not now, when 
the measure to appoint a commission is before the Senate, I shall 
hope to be heard upon the subject, for I have no sort of question that 
if a proper commission is established a great deal of valuable infor- 
mation could be obtained upon which legislation can be properly had. 
If any great subject of this character were agitating the people of 
Great Britain it would have been in a commission years ago, and the 
most intelligent manufacturers would have been heard for the pur 
pose of enlightening Parliament upon all the great industries of the 
country. I shall hope to be heard at length on this subject by and 
by. 

Mr. GARLAND. In furtherance of the view expressed in the 
amendment which I offered the other day, I wish now to introduce a 
bill. Llask that it be read the first time at length and referred to 
the Committee on Finance, and when it comes before the Senate I 
shall give my reasons in brief for proposing the measure. 

By unanimous consent, leave was granted to introduce a bill (8. 
No. 1176) providing for a commission to examine into the subject of 
the tariff, with a view of facilitating legislation in reference thereto; 
which was read the first time at length, as follows: 

Be it enacted, dc., That a commission is hereby authorized and constituted, to 
consist of three Senators to be appointed by the Senate, three members of the 
House of Representatives to be appointed by the Speaker of the House, and three 
others not members ot either House to be selected by and associated with them, 
with authority to cetermine the times and places of meeting, to employ a stenog- 
a and to take evidence, and whose duty it shall be to inquire— 

irst. Into the relative effects of the tariff under the existing law upon the dif- 
ferent industries of the country ; 

Second. Into the relative effects of the present tariff upon the consumer and 
producer ; 

Third. As to the relative merits of the specific and the ad valorem systems ; 

Fourth. What, if any. improper discriminations exist under the present laws ; 

Fifth. What, if any, changes are necessary to be made to insure a wholesome and 
judicious law on the subject and to secure its proper enforcement; and especially, 
if the law cannot be greatly simplified, and the list of dutiable articles diminished, 
and the law executed at much less expense than it is at present ; 

Sixth. Into and review the whole tariff system as now existing ; 

Seventh. The said commissioners to report the results of their examination into 
the subject above referred to, with such suggestions and recommendations as to 
them may seem proper to Congress at the earliest day practicable after the next 
meeting thereof. 


The bill was read the second time by its title, and referred to the 
Committee on Finance. 

Mr. BECK. When the Senator from Maine introduced these reso- 
lutions the other day I objected tothem. Ido not propose to make my 
argument against them now if I can help it. I objected then to the 
resolutions being acted upon without a full hearing before the Senate. 
It is a matter which must originate in the House and does not now 
belong here. I speak only for myself, not proposing to bind any 
member of the Senate, no matter to what party he belongs, by any 
views I may entertain or by anything I may say. I believe that all 
the mischiefs that now press upon us in this country, the reason why 
we have no commerce, why we are a poor subsidiary nation on the 
high seas, almost without a ship on the ocean in the foreign trade of 
any consequence, the reason why we are paying foreign nations a 
hundred millions a year to do our carrying trade when they used to 
be and ought to be tributary to us, is because we have built a wall, 
a Chinese wall, around ourselves and are confining our trade to and 
among ourselves. In ourefforts to exclude the so-called pauper nations 
of Europe from trading with or selling to us we have given up all the 
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trade of the world to these very paupers. The wail we have erected 
is just as high on one side as it is on the other. While we have kept 
them from reaching us with their goods we have prevented ourselves 
from reaching all the rest of the world with ours. With such a tariff 
tax as we now have it is impossible for us to compete with any other 
nation for the trade of any other people. 
selves so as to compel American citizens to produce everything they 
seck to export at the highest possible cost and make our own people 
pay 50 per cent. more than any other people in the world for all they 


consume, we are by the same act debarring those very people from | 


seeking markets and having commerce and trade abroad by prevent- 
ing the landing on our shores of everything which can be had in 
exchange for our products. Until that system is changed there will 
be no prosperity to this country. I do not care what you may do 
about greenbacks or gold or anything else, the restrictions on trade 


While we are taxing our- | 


are tightening around us every day and we are becoming poorer and | 
poorer while other nations are becoming steadily enriched at our | 


expense, 

We are practicing a fraud upon our people. We are not protecting 
human labor by our protective tariff. We are protecting machinery. 
We are protecting machinery that is the slaves of the men who own 
it. That machinery is driving out of the manufacture of products 
hundreds and thousands of human beings every year. We have 
machinery to-day in this country that can do the work of one hun- 
dred and seventy-five million men. I think it can do the work of 
two hundred millions, but the report shows one hundred and seventy- 
five millions. Each machine that is invented and put in operation 
drives from the manufacture of the articles that it manufactures all 
the human labor that formerly did its work. I repeat that hundreds 
and thousands of human beings were at one time earning an honest 
living by doing the work that machinery now performs. That ma- 
chinery needs no protection. That machinery is equal to any ma- 


chinery in the world, and it is all owned by two or three thousand | 
They have | 


people who receive all the profits of the protection given. 
a monopoly to-day of the trade of this country, and when they have 
by their machinery manufactured enough to supply the wants and 
demands of this country they stop until the stock is so far reduced that 
they can go on and manufacture more, or they run on half time and 
pay diminished wages and keep their poor laborers starving until 
they can start their slaves again. Why should all the people be taxed 
to protect machinery, which neither eats, drinks, nor requires cloth- 
ing when idle. 
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resolution which I have just read, every word of which | 
true, they said that American labor ought to be protected, not 4) ae 
combinations. I have before me a statement which I cut out of ; 
paper, made, I will not say where, not in this hall, but = 


by a ver 
“t ; : yi \ 
distinguished man, which I shall read. Perhaps Senators wi|| see 
where it came from: 


I am reminded in this connection of a single petition, signed by over one hynay 
thousand laboring-men of this country—coming from seventeen States of the U. ined 
brought here by three of its own number, demanding an increase of at least 10 .,. 
cent. upon the present rates of duty. 

Mr. Chairman, I doubt if any of the gentlemen of this House have read ¢} 
morial of these laboring-men, for by a single objection it was exclude 
pages of the Recoxp, and I propose at this time to read it: 

“ To the Senate and House of Representatives of the 
United States of America in Congress assembled : 

“We, citizens of the United States, believing that the permanent prosperity of 
the people of the United States can be secured only by the complete pr . 
against foreign competition of all domestic industry, do respectfally petit 
revision of existing tariff laws by an increase of at least 10 per cent. of the 


affirm js 


Me Te 


d from the 


olection 
ion for a 


resent 


| rates, and especially that, to prevent frands, the same imports be levied upon old 
| as upon now railroad iron; and that all imported iron shall be subject to a pro 


‘That is what we are protecting, and a few men who are seeking to | 
maintain the present protective system say it is against all the inter- 
ests of the country that we should modify our present tariff and take | 


the burdens off trade and allow the people ot this great country to 
deal as all other people deal, with the people of the world selling and 
buying on the best terms instead of being contined to our own opera- 
tions with each other, 


I, as a member of the democratic party, wasin | 


the Saint Louis convention in i¢76, and when that great party met | 


it unanimously declared that— 


Reform is necessary in the sum and modes of Federal taxation to the end that 
capital may be set free from distrust and labor lightly burdened. Wedenounce the 
present tarifflev ied upon nearly four thousand articles as a master-piece of injustice, 
inequality, and false pretense. It yields a dwindling not a yearly rising revenue. 
It has impoverished many industries to subsidize afew. It prohibits imports that 
might purchase the products of American labor. It has degraded American com- 
merece trom the first to an inferior rank on the high seas. It has cut down the 
sales of American manufactures at home and abroad and depleted the returns of 
American agriculture and industry followed by half our people. It cosis the people 
five times more than it produces to our Treasury; obstructs the processes of pro- 
duction and wastes the fruits of labor. It promotes fraud, fosters smuggling, en- 
riches dishonest officials, and bankrupts honest merchants. We demand that all 
Custom-Llouse taxation shall be only for revenue, 


Every word and syllable of that is true, and I can maintain its 
truth and make it good. 

Mr. WALLACE. Will the Senator answer me whether the same 
party, at its preceding convention, did not remit the whole subject 
to the congressional districts ? 

Mr. BECK. It did, and I want it to remain so, to see if gentlemen 
are elected or defeated upon the question whether they are in favor 
of a few manufacturers and monopolies against the whole people. I 
am not interfering with the districts. But does the Senator mean to 
say that it could be remitted to the districts to legislate upon it? 
How could the districts legislate? Where can they act except in 
Congress? 
bill which was read a moment ago, can any any power but Congress 
relieve the people from its effects. 

Mr. SARGENT. Will the Senator allow me a question ? 

Mr. BECK. Certainly. 

Mr. SARGENT. Did nof the previous convention remit it to the 
districts because they were embarrassed by the fact that they had 
nominated the chief exponent and defender of protection in the 
United States? 

Mr. BECK. Oh, well, Ido not want to go into a squabble about 
that; perhaps they did. We have been run for the last seventeen 
years under all sorts of rings and combinations of wealth. Bond- 
holders and national bankers and private monopolies and all sorts of 
rings have controlled the legislation of this country. It may be that 
they had power at one time in the democratic party to make it hesi- 
tate on a great question like this. I would not be surprised if they 
had; but at the last convention they made the issue fairly, and in the 


tective duty. 

“ We do further petition that in such revision the rates upon all imports he ad 
justed to accomplish, as nearly as possible, these results: tirst, absolute protec 
tion of all domestic products im the Scesesti market; second, the largest revenue 
upon all imported luxuries not produced in this country ; and, third, to permit al] 
uncompeting articles of necessity or of general use, as tea and cotfve, to go to the 
people untaxed.” . 
This, I say, was signed by over one hundred thousand laboring-men of the coun 
try. And you will observe that it does not demand a reduction of the duties yyy 
imports, but it demands an increase, and in case of a revision of the tariff i: an 
nounces the true principles on which such revision should be made; and these 
as have been wholly ignored by tae committee which prepared this bill. as 

shall show hereafter. 


pon 


That is the character of petitions which are obtained by manu- 
facturers from the laboring-men of this country, a petition to do 
what is absolute destruction to them, signed, I have no doubt, in 
many instances by the orders of theiremployers. There are petitions 
here, and I have presented some of them, by the hundred where 
all the signatures were in the handwriting of one man, and he per- 
haps the manager of the manufacturing establishments. We have 
had protection. God knows we have had nothing else for the last 
twelve years. I would like to know where all the immense protits 
made by the manufacturers by virtue of the protection they have 
unjustly maintained in the last twelve years have gone. 
ous that their employés have not been the beneficiaries. They are, it 
is claimed, in a starving condition. Thousands are reduced to beg- 
gary, and have become tramps instead of industrious operatives. 
Protection bas not protected them. Each new protected machine 
which performs their work drives them out of the workshops in which 
they earned their daily bread, and their former employers care for 
them no more. But the palatial residences, the magnilicent equip- 
ages, the princely style of living .of these protected owners of that 
machinery attest where the proiits of their sweat and toil and the 
money of the tax-payers all over the land has gone. And the clamor 
they are making in these halls, the lobbies they have organized, the 
newspapers they have subsidized, the arrogance with which they de 
mand the maintenance of these bounties in perpetuity attest equally 
their insolence and their confidence in their power. 

They have the audacity to require their operatives, the victims of 


It is obvi- 


| their greed, to petition the representatives of the people for a con- 


If an evil system is upon us, such as is set forth in the | 


tinuation of the system which has produced these results, and they 


| ses themselves up as the special guardians of the laboring poor. 
| Representatives in these halls are threatened with defeat if they dare 
| to oppose and are lured by promises of promotion if they obey their 
| orders. * The poor are becoming poorer and the rich richer, extreme 


poverty and immense fortunes are brought in sharp contrast, and the 


| masses are used by their masters to influence legislation to still fur- 





ther enrich the already over-protected few and to add to their own 
poverty and degradation. 

If the manufacturer, instead of getting 50 per cent., which he gets 
now by a tariff-tax upon the people of this country, had to content 
himself with 10 per cent. above the value of his goods in open mar- 
ket, which he could obtain by fair competition in the markets of the 
world, he could not close his establishments when he pleased, but his 
laborers would have employment day by day and every day in the 
year at full, fair, honest- wages. It is because he can control a re- 
stricted market for his goods, which he can glut as often as he pleases, 
because our machinery has increased to such an extent that it can 
produce four times—yes, ten times—what the people of this country 
can consume, that when it has produced as much as can be safely 
held, without reducing the price below the foreign cost and the taritl 
added, the mills and factories can be closed and the workmen left to 
starve. The laborers are the victims of protection; it does not pro- 
tect them. 

The clamor of protection to labor and home industry is all a fraud; 
the tariff is not in the interest of laboring people, but in the interest 
of the owners of the machinery that manufactures all. The laborers 
only manage it and oversee it. When it stands idle it neither eats nor 
drinks nor requires clothing. The original cost is all the cost or ¢x- 
pense there is about it, and its owners can let it stand idle until the 
market is sufficient to enable them to get their profits again by ex- 
cluding competition with the people of all other nations, making the 
unprotected masses of this people pay for all. 

A great parade was made the other day, and very properly, at the 
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jaunch of the City of Para. The President and his Cabinet were there; 
distinguished Senators and Representatives went. That will serve as 
av illustration of my position on the efiect of tariff taxation. Mr. 
Roach may be able to build his ship as cheaply as it could be built on 
the Clyde, if you please, and Mr, Atkinson and others of Boston may 
pe able to load her with cotton goods as cheaply as an English ship 
of equal size could be loaded from Manchester or Liverpool, if you 
choose; she and the English ship may meet at the capes of Delaware, 
and may sail side by side to Valparaiso in Chili, and they may offer 
their goods in the same market at the same price. The English 
would sell their goods promptly; but Mr. Roach cannot sell at all. 
Why? Because the people of Chili have no money, but they have 
copper ores and all other sorts of ores, they have wool and a thou- 
sand other things, all of which the English merchant is glad to get 
and exchange his goods for. All trade is barter; he takes what these 
eople have in exchange for his cotton goods, reloads his ship, gets 
is freight both ways, and carries it to England and lands it free of 
duty. What follows? He starts the mills in Birmingham and Man- 
chester, employs these very paupers that we are all so much afraid of 
and their products are started out again on a new adventure made 
out of the material thus obtained. 

Mr. Roach cannot sell his goods. Why? Ihave said those people 
have no money and do not pretend to have. He cannot take what 
they have to sell because he can neither land his copper, his wool, 
nor anything else that he might obtain in exchange for his cargo at 
any port of the United States nntil he has paid 40, or 50, or 60, or 70 
per cent. in gold for the privilege of landing it. Therefore our fac- 
tories Which need all these things stand idle and our operators are 
beggars while the oo ship has returned with her goods and 
started the masses of their people to work. Chili is a small country 
with only two millions of people. Her trade is $73,000,000 a year. 
England sends her fifty-five million yards of cotton goods every year 
and we send less than five million although we are much nearer that 
country. What is the case there is the case everywhere else. I only 
selected that as an illustration. Every market in the world is closed 
to us by our own folly. You may build ships, you may send them out, 
you may tax the people to subsidize them, but they cannot bring re- 
turn cargoes home because of this infernal tariff. That is why our 
operatives are lying idle and starving; and yet Senators gravely rise 
up here and tell us that it is a great mistake to open up the trade of 
the world or to change a system which is producing such results. 

The time is rapidly arriviug—it may not be here quite yet, but itis 
coming and coming very soon—when the men on this floor and at the 
other end of the Capitol, who so legislate as to protect the machinery 
of any set of monopolists and make the people of this country pay 
for everything they need and are compelled to have nearly double 
what the people of any other country pay, and then forbid thein to 
sell them in the markets of the world by refusing to take in exchange 
what other people have to give in exchange for them, will not be in 
their places here any longer. Other men will come who will remove 
restrictions from trade and enact a revenue instead of a protective 
tariff. There is no justice, there is no equality, there can be no fair- 
ness in a tariff like this, and nobody here pretends that there is. 
Many years ago Sydney Smith gave good advice to the American peo- 
ple. 1 will read it; it has been often read before. We are in ex- 
actly the condition that he said we would be in. 

Mr. President, I did not expect to proceed with this argument to-day. 
The Senator from Maine [Mr. Bi.AINE] now asks me not to occupy 
all the residue of the morning hour. I will not, but as I started to 
do so I will read one or two extracts. 
Sydney Smith in which he was giving Brother Jonathan good advice, 
and as I said I will continue to resist the resolution of the Senator 
from Maine if I have to speak ten, twenty,or any other number of 
minutes each morning h$ur. The resolution shall not pass without 
opposition. I wish T could get a fair hearing. Sydney Smith said: 

We can inform Jonathan what are the inevitable consequences of being too fond 
of glory. Taxes upon every article which enters into the mouth, or covers the 
back, or is placed under the foot; taxes upon everything which it is pleasant to 
see, hear, feel, smell, or taste; taxes upon warmth, light, und locomotion ; taxes on 
everything on earth and the waters under the eartl—on everything that comes 
from abroad or is grown at home; taxes on the raw material; taxes on every fresh 
value that isadded to it by the industry of man ; taxes on the sauce which pampers 
man's appetite, and the drug that restores him to health—on the ermine which 
decorates the judge and the rope which hangs the criminal—on the poor man’s 
salt and the rich man's spice--on the brass nails of the cotlin and the ribbons of 
the bride—at bed or board, couchant or levant, we must pay. The schoolboy whips 
his taxed top; the beardless youth manages his taxed horse, with a taxed bridle, 
on a taxed road; and the cying Englishman, pouring his medicine, which has paid 
i per cent..into a speon that has paid 15 per cent., flings himselt back upon a chintz 
bed which has paid 22 per cent., and expires in the arms of au apothecary who has 
paid a license of a hundred pounds for the privilege of putting bim to death. His 
whole property 1s then immediately taxed from 2 to 10 per cent. Besides the pro- 
bate, large fees are demanded for burying him in the chancel; his virtues are 
handed down to posterity on taxed marble, and he is then gathered to his fathers 
to be taxed no more. In addition to all this, the habit of dealing with large sums 
will make the government avaricious and profuse; and the system itself will in- 
fallibly generate the base vermin of spies and informers and a still more pestilent 
race of political tools and retainers of the meanest and most odious description ; 
while the prodigious patronage which the collecting of this splendid revenue will 
throw into the hands of government, will invest it with so vast an influence and 
kl out such means and temptations to corruption, as all the virtue and public 


spirit even of republicans will be unable to resist.—Wit and Wisdom of Rev. 
Sydney Smith, pages 187, 188. 


My friend, Mr. Marshall, of Illinois, a few years ago presented the 
facts to the American people, in a speech made in the House of Rep- 


| 


resentatives, in which the condition of our people is as truthfully 


described as in the epigramatic presentation of Sydney Smith. Mr. 
Marshall said : 
Take the strongest man, in the vigor and health of a robust manhood tap the 


smallest of his veins from which a drop of blood can be taught to tlow ; conceal 
the puncture from him, and day by day, drop by drop, let this imperceptible stream 
continue to flow, and the strong man, though unconscious of the loss,6will be ex 
hausted, and if it is not stopped decay and death are inevitabl 

So itis with the people of the West. 


They have been tapped by the protective 
system. 


A ceaseless stream tlows ever from their veins, unconsciously to many 
of them. They are paying taxes every day of their lives en every tool they use, 
on everything they eat, drink, or wear, ; 7 : 

The farmer starting to his work has a shoe put on his horse with nails taxed 67 
per cent, driven by a hammer taxed 54 per cent.; cuts a stick with a knife taxed 
o0 per cent ; hitches his horse to a plow taxed 50 per cent., with chains taxed 67 
per ceut. He returns to his home at night and lays his wearied limbs on a sheet 
taxed 58 per cent. and covers himself with a blanket that has paid 250 per cent 
He rises in the morning, puts on his humble flannel shirt taxed 80 per cent., bis 


coat taxed 50 per cent., shoes taxed 35 per cent., and hat taxed 70 per cent.; opens 


| family worship by a chapter from bis Bible taxed 25 per cent., and kneels to bis 


I shall begin with that from | 


| 


God on an humble carpet taxed 150 per cent He sits down to his humble meal 
from a plate taxed 40 per cent., with knife and fork 35 per cent., * * * with sugar 
7W per cent. ; seasons his food with salt taxed 100 per cent., pepper 297 per cent., or 
spice 379 percent. He looks around upon his wife and children all taxed in the same 
way, takes a chew of tobacco taxed 100 per cent., or lights a cigar taxed 120 per 
cent. and then thanks his stars that he iden in the freest and best Government 
under heaven. If, on the Fourth of July, be wants to have the star-spangled ban 
ner on real bunting, he must pay the American Bunting ¢ ompany of Massac..u 
setts 100 per cent. for this glorious privilege. No wonder, sir, that the western 
farmer is struggling with poverty aol conscious of a wrong somewhere, although 
he knows not whence the blow comes, that is chaining him to a life of endless toil 
and redacing his wife and children to beggary.—Hon. S. 8S. Marshall, of IUinois, on 


tarif, March 29, 1870: Congressional Globe, second session, Forty-first Congiess, 
page 240. 


Hon. FERNANDO Woop the other day, in a speech which he made, 
gave a list of taxes paid by the farmer varying somewhat from those 
given by Mr. Marshall, which are equally potent and very well pre- 
sented. He said: 


The farmer, whose whole mind is bent on his agricultural pursuits, has neither 
the time nor opportunity to investigate the influence of the tariff tax on his house 
hold expenses; it is a fact, however, that every article he uses is either directly 
subject to a tariff tax or enhanced by the tariff. Let us enumerate these burdens 
the farmer's house in the West, where lumber is scarce, pays either a direct or 
enhanced tax of 20 per cent. on the lumber his house is built of; a tax of 35 per 
cent. on the paint it is painted with; of 90 per cent. on bis window-glass; of 35 pet 
cent. on the nails; of 53 per cent. on the screws; of 30 per cent. on the door-locks ; 
of from 35 to 40 per cent. on the hinges ; of 35 per cent on the wall-paper; of from 
60 to 70 per cent. on nis carpet; of 40 per cent. on his crockery ; of 38 per cent. on 
his iron hollow-ware ; of 35 per cent. on his cutlery ; 40 per cent. on his glassware 
of from 35 per cent. to 40 per cent. on the linen he uses in the household ; of 51 per 
cent. on the common Castile soap he uses; 48 per cent. on the starch. When he 
goes into his stable, barn, or workshop he will tind that he pays 35 per cent. on the 
iron he uses; 53 per cent. on the halter-chains; 45 per cent on the files and rasps 
he may use; 47 per cent. on the backsaw; 49 per cent. on cross-cut saw 
cent. on the handsaw, and 35 per cent. on any sheet-iron be may require. On hia 
medicines he pays 20 per cent.; on the quinine pills he swallows, 20 per cent. ; on 
blue pills, 49 per cent., and 40 per cent. on any medicinal preparations. The female 
portion of his house cannot even go into hysteria without paying a tax of 20 per 
cent. on asafetida that may be required to quiet their exe ited nerves. On his sugar 
he pays a tax of at least 60 per cent. As for the clothing he and his family uses, 
let me enumerate the tax separately: on his wool hat he pays from 60 to #0 per 
cent.; on his fur hat, from 45 to 60 per cent.; on bis suit of woolen clothes some 
55 per cent.; on the leather for his boots and shoes, 25 per cent.; on his hosiery, 35 
per cent.; on his wife’s and daughter's common alpaca dress he pays 65 to 70 per 
cent.; on spool-thread, 70 per cent., and on the neolies 35 per cent. If I were in 
clined to pursue these topics further it would take up too much time; suffice it to 
say that the furnishing of his child’s cradle and the coffin in which he is finally 
buried pay a direct tax or are enhanced in price by our tariff system. 


; 3S per 


These illustrations show the condition of the people of the country. 
How, I ask, can we produce anything we are compelled to sell as 
cheaply as other people when the wages that the men of other coun- 
tries obtain will buy double what the wages paid to our people will 
buy for them. Men do not work for money; they work for what 
money will buy. The money they obtain is only the pound weight, 
the yard-stick, the bushel measure ; if they pay $6 for a coat that is 
worth $3, or pay $3 for a calico dress, for their wives, worth $1.50, and 
80 in proportion for all the thousands of articles necessary for family 
use, it takes double the wages to enable them to earn as much as it 
does people who have the privilege of buying at what the thing is 
worth. What use is high wages if they will not buy what people 
must have? The whole trouble is in our high protective tariff system, 
maintained in order to build up and enrich the manufacturers, not 
the laborers, and to enable them through their machinery, their 
slaves, I repeat, that neither eat nor drink nor wear, to furnish this 
country with everything, by closing the markets of the world to our 
products, and driving into starvation by the use of this very machin- 
ery the people that had been employed before to do the work; that 
has brought us all to poverty and our workmen to beggary; that has 
driven our ships from the seas, given our commerce into the hands 
of other nations, and made us now dependent upon foreign powers 
to reach any other country, and when we get there, as everybody 
knows, with what we do raise, we are compelled to sell at the foreign 
market price, unprotected, five-sixths of all our exports being agri- 
cultural products that are not protected and cannot be protected, we 
cannot exchange or trade without paying 44 per cent. average tariff 
tax to home manufactureis for the privilege, and if we buy goods to 
bring home we must put them on board foreign ships, after we have 
sold everything we have to sell as cheaply as any paupers from the 
Mediterranean or from Russia or anywhere else will sell the same 
things in the same market. We are crippled both ways by the folly, 
to use no harsher word, of our own tariff legislation. But I have no 
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time to discuss anything. 
but it shall be discussed if I have to speak, as I said, every day. 

I intend, rather than this question shall pass without full discussion, 
to take the three reports made by Hon. Robert J. Walker, Secretary 
of the Treasury, and read them as part of my remarks. I wish Sen- 
ators would read them—made in 1545 and 1846, and especially his 
great report of December, 1547. They show how in the midst of the 
Mexican war he overthrew by the force of his arguments the pro- 


I was forced into this without preparation, | 


tective tariff of 1-42 and inaugurated the tariff of 1846, which re- | 


mained, with slight modification in 1°57, until 1860, and was over- 
thrown only after the war began. 
way that no man can answer how protection everywhere and at all 
times and in every form is fatal to the labor of the country ; how re- 
dueed tariffs increase the wages of the laborer and increase the reve- 


this: that until we pull down all the barriers that prevent us from 
getting a fair share of the world’s commerce we shall be a poor, sub- 
sidiary nation. The whig statesmen of that day tried to make the 
country believe that in time of war it could not be done; yet it 
was done, and after a year’s experience he made the report of 1847, a 
portion of which I intend to read to the Senate before this resolution 
is acted on, so that it shall get on the record once more and the labor- 
ers who are now petitioning us to still further oppress them will see 
what is the truth and what is their true interest. His facts and 
arguments have never been answered, never will be answered, and 
never can be answered, for they are founded upon truth and justice. 

Mr. President, I promised the Senator from Maine that I would 
quitspeaking before the close of the morning hour and would leave him 
a few minutes of the hour; but I desire to say that I will resume this 
subject at the earliest opportunity and make good what I stated, that 
the democratic platform of 1876 contains the truth and nothing but 
the truth; that there can be no prosperity in this country until we 
adopt and maintain all its principles. I know the disadvantage of 
discussing questions like this by snatches, but I cannot help it and 
must make the most of it. 

Mr. BLAINE. The honorable Senator from Kentucky was to have 
left me ten minutes; but in the ardor of debate he was carried a lit- 
tle beyond it. 

Mr. BECK. That is true; I beg pardon. 

Mr. BLAINE. I ask the Senate simply for ten minutes. 

Mr. BECK. I expected to leave more time for the Senator. 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Maine being allowed to proceed? The Chair hears none. 

Mr. BLAINE. Mr. President, the honorable Senator from Kentucky 
[ Mr. Beck ] quite prematurely,and without my expectation, launched 


forth into an argument on the subject of the tariff; and very natu- 
rally, taking the side he does, he quarrels with the civilization of the 


nineteenth century. He says it is the machinery that is to blame. 
We have got machinery in this country, he says, that will do the 
work of one hundred and seventy-five million men, and there is where 
all the trouble is. Of course the logical result of the Senator's argu- 
ment is to abolish the locomotive, the steam-engine, and all the mod- 
ern appliances of transportation and manufacture, and go back to 
the hand-loom and the wagon. 

Mr. BECK. Oh, no; I beg pardon. 

Mr. BLAINE. I did not interrupt the Senator, and I hope he will 
allow me to get through my argument. 

Mr. BECK. You surely will not say that I intended any such thing 
as that. 

Mr. BLAINE. I do not see any other result. The Senator says the 
whole trouble grows out of the fact that we have labor-saving ma- 
chinery. 

Mr. BECK. Allow me to put the Senator right there. My argu- 
ment was that we need no protection, because we have machinery 
equal to any other machinery and that machinery can compete in the 
markets of the world. I wish we had more. 

Mr. BLAINE. The Senator said—he may correct his argument 
now—that we had the machinery here, which was the slave of the 
owners of it, that they could command it to stand still or to turn 
when they chose, that the laborer was their servant, and that he had 
no independence outside of the machinery. I do not understand any 
logical result or see how the Senator can free the laborer from the 
position he puts him in, but by abolishing the machinery. 1 do not 
understand it otherwise. And I think among. the anomalies that 
American politics turn up—and we meet many of them in this Cham- 
ber—among the strange contradictions that history develops is that 
the seat of Henry Clay in the Senate of the United States should be 
the place from which a free-trade argument to overthrow the Amer- 
ican system and take the side of the free-trader should be made. It 
is one of the anomalies of American politics ; and the argument of the 
Senator from Kentucky goes right back to what was said before the 
war by a distinguished southern man, that he hoped to see the day 
when the old barter between the English ship that was anchored in 


He showed by those reports in a | 


| other side. 
nue and prosperity of the country; nothing is more certain than | 





Well, the tariff of Robert J. Walker had abundant o 
“run and be glorified” in this country, and it ran us int 
and want and ruin. It was modified in 1857, going still further jj 
the same direction. The years 1857, 1858, 1859, and 1860 were y. ta 
of prostration and financial ruin and wide-spread disaster and \ aan 
in which the laborer was notemployed. Those four years were pyc, 
more severe in many portions of this country than even the 
years which we have just gone through. 

So, when the Senator re to us the fact that Robert J. Walker 
established the tariff of 1246, he presents it as a beacon of w 
to every man who remembers its effect throughout the le 
breadth of the manufacturing industries of this country. 

There we see developed a little collision between our friends on the 

When the Senator from Kentucky was laying down the 
Simon Pure democratic doctrine as it was announced at the | 
national sanhedrim of that party, the Senator from Pennsylvania 
put in an exception, and the Senator from Pennsylvania said that jt 
was fully understood that the free-trade side of the tariff question 
was not to be a democratic doctrine, but that all the congressiona| 
districts were to be left to determine that matter for themselves. 
Everybody knows that was a contrivance got up for the benetit of 
gentlemen placed exactly in the delicate attitude of the Senator 
from Pennsylvania, who have protective-tariff constituents behing 
allied with the free-trade party in the country at large, and the guise 
which was made and attempted for the benefit of Mr. Greeley in his 
campaign was boldly thrown off at Saint Louis when Mr. Tilden 
became the standard bearer. 

The Senator from Kentucky warned us that the trouble is radical, 
and he called up the fact of an American ship being launched a few 
days since on the Delaware; and he said you may build that ship at 
the same rate that an English ship is, load her with goods manutact- 
ured in this country as cheaply as in England, and send her to her 
port, and the trouble is she has nothing to bring back. I wish the 
Senator would give me his attention this moment. 

Mr. BECK. I am trying to. 

Mr. BLAINE. The trouble is that we have nothing to bring back, 
the Senator says. Well, he was singularly unfortunate in his allu- 
sion, because of a total export annually from Brazil of less than §),- 
000,000 we take $40,000,000; of a total export from Brazil of $500. 
000,000 within the last six years we have taken well-nigh $250,000,000, 
The Senator says the trouble is that we may sail our ships wherever 
we please but we can get no return cargo. I suppose the idea is that 
we had better take our coffee and dyewoods and other things of 
that sort from Brazil in British bottoms. 

Mr. BECK. Will the Senator allow me to say that I referred to 
vessels sailing to Valparaiso and trading with Chili? and every fact 
I stated is true, and I hold evidence in ny hand, compiled by Mr. 
Wells in a little work that the Senator from Maine would do well to 
read, giving exactly the facts that I stated. As to Brazil, we have 
more trade with her because coffee has been made free lately ; and 
that is the only reason we trade with Brazil. 

Mr. BLAINE. We took scarcely less coffee when it was taxed. 

Mr. BECK. I never mentioned Brazil in my remarks. 

Mr. BLAINE. The Senator mentioned the City of Para and the 
port to which she was destined torun. The City of Para was launched 
for a Brazilian line, and all the parade of Congress and the President 
that went over there was to inaugurate that line. Is not that the 
fact? You may mention any other South American port, but you do 
not change the argument 2 particle. Wetake a great deal more from 
all these countries than we send to them, and yet the Senator says 
the trouble is we can get no return cargo. His argument does not 
stand at all. 

Mr. President, there is no more hurtful agitation to-day in this 
country than the agitation of the tariff. The Senator talks of a 
lobby being here. That is alwaysthecry. When anything comes up 
“there is a lobby!” Has the Senator seen a taritf lobby here? 

Mr. BECK. I served upon the Committee of Ways and Means in 
the House under the distinguished Senator from Massachusetts, { Mr. 
DAWES, ] and our room was full of them from the time we met until 
we adjourned demanding more protection. 

Mr. BLAINE. When the gentleman was on the Committee of Ways 
and Means the persons interested in the tariff were coming there to 
give testimony, they were coming to give just what you propose now 
to get a commission to give. They were coming in there to give you 
voluntarily what you propose to get a roving eommission rambling 
all over the country to inquire into. 

Mr. BECK. I am not a memberof the present Committee on Finance, 
and how far their rooms are filled I cannot tell, but I know that there 
are men here from all parts of the country resisting the reduction of 
the tariff. 

Mr. BLAINE. Very well. Now I ask the Senator from Kentucky 
another question. Does he know of, has he seen a petition presented 
in either House of Congress at the present session for a repeal or mod- 
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the Savannah or the Potomac or the Cooper or the Ashley should | ification of the present tariff? 


be resumed with the planter who shipped uirectly to England; and 
it is that spirit to-day which holds in manacles and paralyzes the 
development of the southern country. 

The Senator recalled to us the great tariff of Robert J. Walker and 
cited to us the vast achievement of political philosophy and economy 
that man presented to us in his three reports of 1845, 1846, and 1847. 


Mr. BECK. I will answer the Senator that the great unorganized 
mass of the people have nobody to speak for them. 

Mr. BLAINE. Ah! 

Mr. BECK. It is only the classes that are interested who come here. 
Did the Senator ever know of petitions asking for a reduction of taxes! 

Mr. BLAINE, What is to hinder the great unorganized mass of 
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people out in Kentucky sending petitions to their distinguished Sen- 
ator to be presented here? 

Mr. BECK. Because they have to rely on their representatives on 
this floor and the other to speak for them; but it is men who want 
something, special protection, to tax all the people to give them more, 
that are always here asking for more. Of course the people who are 
interested are scattered all over the country, and can neither organ- 
ize nor get together. They have no clubs, they have no rings, they 
have no associations through which they can speak. 

Mr. DAWES. The Senator from Kentucky has alluded to his serv- 
ice upon the Committee of Ways and Means in the House of Repre- 
sentatives, and said that the room of the Committee of Ways and 
Means was crowded with men demanding more protection. Does the 
Senator mean to say that there was one more man in the room of the 
Committee of Ways and Means demanding protection than there were 
men demanding that the tariff should be reduced? Does not the 
Senator know that there were organizations represented before the 
committee, whose sole purpose it was to institute just such a tariff 
as the tariff of 1846? They had their organs here; they had their 
oflice in this city; they had their bureau; they had their men em- 
ployed on a salary here who were in the room of the Committee of 
Ways and Means day in and day out urging their consideration upon 
the committee; and the result of it all was that they were discomfited 
and routed in the argument, and they have been quiet from that day 
to this. 

Mr. BECK. I never heard of organizations of that sort. There 
may have been, and the Senator from Massachusetts may know of 
them. 

Mr. DAWES. If the Senator from Kentucky has forgotten the 
names of those who represented those organizations, I can give them 
to him. 

Mr. BECK. What organizations were they ? 

Mr. DAWES. There was an organization represented by a man of 
the name of Grosvenor from Missouri here, who had a bureau on 
Pennsylvania avenue, and who urged upon that committee a system 
of tariff which would put the manufactured article below the raw 
material in the duty ; 
and bring it to the committee-room which would raise a revenue that 
would defray the expenses of the Government and pay the interest 
of the national debt upon his principle and I would submit it, he 
utterly failed and confessed his inability to do it. The Committee 
of Ways and Means had to meet this question to raise revenue for 
the country and pay the interest of the public debt and say whether 
they would put the duty for that purpose on the raw material or upon 
the manufactured article, and the Committee of Ways and Means 
came to the conclusion, after having heard all parties, that it was 
wiser to put it upon the manufactured article than upon the raw ma- 
terial ; and the policy of that committee was to put the raw material, 
wherever it was produced, at the door of the shop of the manufact- 
urer as cheaply as it was possible to do it, taking off the duty and 
reducing the transportation, putting it at the door of the manufact- 
urer as cheaply as possible, and put the duty upon tea and cofiee and 
upon the manufactured articles to meet the exigencies of the country. 

Mr. BLAINE. But there was one very remarkable exception of 
raw material, and that was hemp, which was produced by the State 
of Kentucky. While they took good care to make almost all other 
raw materials cheap, I think the honorable Senator from Kentucky 
wisely looked out for his own State and got a very large duty put on 
hemp, jute, and all kindred grasses. 

Mr. BECK. I desire to say to the Senator from Maine and the Sena- 
tor from Massachusetts that they are unfortunate in their facts, be- 
cause they are not true, That is a sufficient answer to them, and the 
record will show it; and I will show it here when I get an opportu- 
nity. 

Mr. BLAINE. All I know on that point is that the Senator from 
Kentucky was a member of the Committee of Ways and Means and 
that in the tariff bill reported there was a very large protection, which 
I believe still exists,on hemp. It was exceptionally large, as con- 
trasted with the other raw materials needed for the manufactures of 
this country, and I always gave credit to the Senator from Kentucky, 
who isa watchful and able and zealous representative of his constit- 
nents, for getting that protection putin. He took good care to have 
his own door-step swept very clean, but seems to have cared very lit- 
tle about what became of his neighbors. 

Mr.BECK. That is all very smart. I have answered that the facts 
are not so, and I will show it to-morrow when I get a chance. 

Mr. BLAINE. If the Senator can show that there has not been 
from the time he was a member of the Committee of Ways and Means 
an exceptionally heavy duty on hemp, then he can show that I am 
mistaken and I will very gracefully, or as gracefully as I can, acknowl- 
edge it; but I think the Senator from Kentucky will not be quite 
able to show that fact. 

I do not want to trench upon the time given to other measures 
before the Senate; but this matter I hope will come up when we can 
have a freer discussion. 

Mr. HILL. I think we ought to have the regular order. 

Mr. CHRISTIANCY. I call for the unfinished business. 

The PRESIDENT pro tempore. The unfinished business is before 
the Senate. 


and when I suggested to him to make a tariff 


BANKRUPT-LAW REPEAL. 


The Senate resumed the consideration of the amendments of the 
House of Representatives to the bill (S. No. 35) to repeal the bank- 
rupt law. 

Mr. CHRISTIANCY. I move that the Senate concur in the first 
amendment of the House. 

Mr. EDMUNDS. Ihad made a motion to refer that bill to a special 
committee, I believe. 

_The PRESIDENT pro tempore. The Senator is correct. The ques- 
tion is on the motion of the Senator from Vermont to refer the bill 
and amendments to a special committee of three. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Michigan, that the Senate concur in the first 
amendment of the House of Representatives. 

Mr. HOAR. Let it be reported. 

The Cuter CLERK. The first amendment is to insert after, “1867,” 
n line 4 of the printed bill, the words: 

Title 61, Revised Statutes, and an act entitled “An act to amend and supplement 
an act entitled ‘An act to establish a uniform system of bankruptcy throughout 
aa States, approved March 2, 1867, and for other purposes,’ approved June 

The amendment was concurred in. 

Mr. CHRISTIANCY. I now move an amendment to the second 
amendment of the House. The amendment is printed already in con- 
nection with the bill. It is to come in immediately preceding the 
House amendment. 

The PRESIDENT pro tempore. 
amendment. 

The Crier CLerk. It is proposed to amend the second House 
amendment by inserting before the word “and,” the first word in 
amendment, the following words: 


The Secretary will report the 


And all rights and proceedings incident thereto or growing out of or dependent 
thereon, including all rights of debtors and creditors, and all rights of, and suits 
by and against, assignees, under any or all of said acts, in any case heretofore or 
now pending. 

Mr. MATTHEWS. I rise to a question of order, or rather to a par- 
liamentary inquiry. Is that proposed amendment in order? Does it 
purport to be an amendment of the House amendment or of the original 
text? 

The PRESIDENT pro tempore. 


Of the House amendment. 
Mr. CHRISTIANCY. 


It is an amendment to the House amendment. 

Mr. MATTHEWS. It does not affect the language of the House 
amendment at all. It comes in the bill merely antecedent to it; but 
it does not amend the provision inserted by the House. 

Mr. CHRISTIANCY. I understand that question very differently. 

The PRESIDENT pro tempore. The amendment to the amendment 
is in order. 

Mr. CHRISTIANCY. The amendment made by the House con- 
sisted of enumerating a certain class of cases which, without that 
amendment, would, as I contend, have been covered by the general 
language. They enumerate a certain class of cases, which renders it 
necessary to add the enumeration of some others in order to make 
the meaning of the amendment of the House entirely clear, as well 
as of the bill. 

Mr. MATTHEWS. I do not yield to the opinion of the Senator 
from Michigan on the question 1 have raised. The House proposes 
an amendment to the text of this bill. That amendment is printed 
in italics, and is in lines 16 and 17, and consists in the insertion of 
these words: 


And all penal actions or criminag proceedings arising thereunder. 


Now, the proposition of the Senator from Michigan is not to change 
either in form or substance the proposition of the House. 


The PRESIDENT pro tempore. Before the Senator proceeds further 
the Chair will say that he is correct. The text of the bill cannot now 
be touched. The only question of difference between the two Houses 
is the amendment of the Honse of Representatives which is now 
pending. The Senator from Michigan will have to modify his amend- 
ment to attach it to the amendment of the House, not to the text of 
the bill. 

Mr. SARGENT. Doesit make any difference whether it is attached 
to one end or the other? 

The PRESIDENT pro tempore. It does not; only it should be an 
amendment tothe amendment of the House. The Chair understands 
the Senator from Michigan to move to amend the bill. 

Mr. CHRISTIANCY. No; my motion was to amend the Honse 
amendment by inserting these words prior to it, at the beginning of it. 

Mr. SARGENT. It is just as much of an amendment as though the 
words followed it. 

Mr. CHRISTIANCY. 
ment. 

Mr. SARGENT. Let me illustrate it in this way : suppose the House 
amendment had left off the words “and all,” so that it read “ penal 
actions or criminal proceedings,” could it be said it was not in order 
to attach the words “and all” before “ penal,” so as to make good 
grammar and good sense? It makes no difference whether you prefix 
or aftix. If the Chair will look at the bill, suppose the House amend- 
ment had come over without the words “and all” which now precede 


It is an amendment to the House amend- 
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dit not have been proper to prefix those words to make good 
The PRESIDENT pro tempore. The Chair understood that the Sen- 
rom Michigan desired to touch the text of the bill. The Chair 
now understands that he proposes to amend the amendment of the 
Ifouse. It makes no difference whether the amendment is placed be- 
fore or after. The amendment of the Senator from Michigan is in order 
unless some other point be made. 

Mr. MATTHEWS. I still insist on the point. It is no more an 
amendment to the House amendment because it happens to precede 
it, than it would be if it preceded it with an interval of another sen- 
tence and was put in another part of the bill. I admit that it makes 
uo difference whether it is before or after. If it is either before or 
after, it is no amendment to the amendment; it is an amendment to 
the text of the bill. It is putting something into the bill other than 
that which is included in the amendment and otherwise than by 
changing the amendment of the House. If we agree to the House 
amendment, it inserts the words that are italicised in the print. It 
is proposed in addition to those words, without change of those 
words, to add a new amendment of a different character to the bill 
itself, not at all germane to the proposed amendment of the House. 
Now I submit, if I understand the rules of order, that cannot be 
done, 

Mr. CHRISTIANCY. If the Senator will allow me, I will modify 
the amendment by proposing to insert it immediately after the words 
“and all” in the House amendment in line 16, and then to add the 
words “and all” at the end of my amendment, so as to put it in the 
body of the amendment of the House. 

Mr. CONKLING. How would that read? Let us hear it. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment to the amendment, as modified. 

The Cuter CLerk. After the words “and all,” in the House amend- 
ment— 

Mr. CHRISTIANCY. 
in my amendment. 

The Cnier CLERK. 


I will strike out the first words “and all” 


After the words “and all.” in the first line of 


the second amendment of the louse, which begins in line 16 of the | 


printed bill, it is proposed to insert “rights and proceedings incident 
thereto or growing out of or dependent thereon, including all rights 
of debtors and creditors, and all rights of, and snits by and against, 
assignees, under any or all of said acts, in any case heretofore or now 
pending, and all;” so that, if amended, the House amendment will 
read : 

And all rights and proceedings incident thereto or growing out of or dependent 
thereon, including all rights of debtors and creditors, and all rights of, and suits 
by and against, assignees, under any or all of said acts, in anv case heretofore or 
now pending, and all penal actions or criminal proceedings arising thereunder. 

Mr. MATTHEWS. 
amendment? 

The PRESIDENT pro tempore. It is. 

Mr. MATTHEWS. Then I move to insert after the word “pending,” 


in the amendment proposed by the Senator from Michigan, these 
words: 


Now, is it in order to move to amend the 


This act, however, not taking effect until the Ist day of January, 1879. 

And now, Mr. President—— 

Mr. THURMAN, Let my colleague’s amendment be reported. Is 
it an amendment to the amendment of the Senator from Michigan ? 

The PRESIDENT pro tempore. It is. 

Mr. THURMAN. I only wanted to know where it comes in, 

The PRESIDENT pro tempore. It will be read. 

The Cuter CLerk. After the word “ pending,” in the amendment 
of the Senator from Michigan, the propdsition is: 

This act, however, not taking effect until the Ist day of January, 1879. 


Mr. CHRISTIANCY. Allow me to suggest to the Senator that 
that amendment could not possibly come in there without destroying 
the whole meaning of the amendment, because my amendment comes 
in before most of the amendment of the House. The amendment 
which the Senator wishes to propose would come in at the end of the 
whole bill. 

Mr. MATTHEWS. No, I do not wish it to come in there. I wish 
it to come in as a part of the amendment of the Senator from Mich- 
pan. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment of the Senator from Mich- 
ivan, 

Mr. CONKLING. May I inquire whether this amendment to the 
amendment is in order. To point my inquiry, I call the attention of 
the Chair to the fact that the text of the bill as agreed on by the two 
Houses contains these words: 


And all acts in amendment or supplementary thereto or in explanation thereof, 
be, and the same are hereby, repeal a 

We know what that means. The Constitution tells us what it 
means ; the statutes tell us what it means. That provision having 
been agreed upon, the Senator from Ohio [Mr. MaTrnEws] proposes 
to change it entirely, and to provide that, in place of that being true 
immediately upon the approval of the act, as che act agreed upon by 
the two Houses and the Constitution together declare shall be, it 
suull not be true until a year or some time hence. I submit to the 
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Chair that if anything can change the text of the bill as agreed yy, 
by the two Houses, that will do it; and the fact that the Senatg, 
offers it as an amendment to another amendment produces no jin, 
sion upon my mind except this: the bankrupt law and the atte, 
to repeal it seem to be by fate set apart as the occasion for accumy 
lating all the confusion that can well surround one measure. 

The PRESIDENT pro tempore. The Chair rules that the Sena; 
from Ohio has moved to amend the amendment proposed by the So), 
ator from Michigan. The reason suggested by the Senator from Noy 
York would be a good reason for the rejection of the amendment t,, 
the amendment, but would not be proper ground for the Chair to ry), 
the amendment out of order. The Senator from Ohio has a right to 
move to amend the amendment, and so he offers it, as the Chair under. 
stands. The Chair cannot rule upon construction 

Mr. CONKLING. May I understand, then, whether the Chair means 
that an amendment being offered which is in order becanse it does 
not change the text, the rule can be avoided which precludes tho 
changing of the text by simply offering an amendment to that amend- 
ment? If I can make myself clear now, manifestly I think the Chair 
would agree with me that it would not be in order for me to move as 
an amendment to the bill that this act should not take effect until 4 
year after the two Houses have said already it should take effect, 
That would not be in order. 

Mr. THURMAN. Why not? 

Mr. CONKLING. Because it would change the text as agreed upon 
already by the two Houses; and the one question before us now is the 
amendments made by the House. I hope my friend will not stop me 
upon that, because I assume that as a premise which nobody will 

deny. 

Mr. THURMAN. Let us see. We pass a bill and send it to the 
House. The House sends it back with certain amendments. We may 
be willing to concur in their amendments, provided the taking effect 
of the bill shall be postponed to the Ist of January, 1879; but with- 
out such a provision as that, we might not be willing to agree to their 
amendments. Therefore, it seems to me, with due deference, and 
with the repeated statement that I know nothing about the rules, 
that the amendment offered by my colleague might be put anywhere 
in this bill. I think it is clearly admissible as an amendment to the 
amendment of the Senator from Michigan; but I say that it could he 

| put in anywhere, because we have not yet agreed to the last of the 

| Houseamendments, Thequestion now is, shall we amend that amend- 

| ment, and we may say “ Yes, we can take that amendment, provided 
this bill shall not take effect until the Ist of January, 1879.” 

Mr. CONKLING. The Senator from Ohio, I think, was not quite 
as brave as he usually is in argument. I understood him to begin by 
taking issue with me upon this proposition, that where the two Houses 
had agreed upon the text of the bill, they could not afterward amend 
it. He denied that; and then, in place of maintaining his denial, he 
proceeded to argue that such an amendment as he suggested would 
not be to change the text of this bill. 

Mr. THURMAN. What does the Senator mean by speaking of 
changing the text of the bill? 

Mr. CONKLING. Now, the Senator comes back fairly to the ques 
tion he put to me originally, and ! repeat what I said in the first pla 
I understand the rules of the Senate and the parliamentary law to 
declare that so much of the text as the two Houses have agreed npon 
is no longer amendable. I attempted to state that position—I think 
I did—with some clearness, and the Senator took issue, and then pro- 
ceeded to argue, not his side of that issue, but that such an amend- 
ment as his colleague offered would not infringe upon that rule. He 
cannot very well argue the two things together. If the Senator de- 
nies that the rule precludes changing the text of the bill as agreed 
on by the two Houses, that is one thing; if he admits that that is 
the rule, and argues that despite that rule this amendment is in order 
because it does not violate the rule, that is another thing. 

Resuming what I endeavored to present to the Chair, I maintain 
first that every part of this bill which the Senate adopted and which 
the House also adopted cannot be changed. I do not hear the Seu- 
ator from Ohio deny that; I do not think any Senator will deny it. 

Mr. THURMAN. I do. 

Mr. CONKLING. You do? Well, Mr. President, I think we had 
better have that settled, if we can get it settled ; because if the rule 
upon this particular bill is that the whole bill is now open to amend- 
ment, I should like to know that. It would enable me to see much 
more clearly than I see now a way out of the trouble in which the 
Senate is involved, because I do believe, referring to this amendwent 
which is now pending offered by the Senator from Michigan, that no 
member of this body can tell with any certainty what any court will 
say it means. I do not know what it means. 1 have conferred with 
several Senators in regard to it,and all the lights I have gained do 
notenable me at all to answer one way rather than the other ques- 
tions, naturally, in my judgment, to arise upon this so-called saving 
clause. Now, if the bill is open to amendment, if we can go ba k 
and substitute another bill for this, as the Senator from Ohio would 
argue when he says no part of the text is beyond our reach, then, | 
repeat, I can see a much safer way out of this difficulty than I see 
now, hampered as I understand we are by the rules; because I think 
I may safely affirm that the Senator from Michigan or any other Scn- 
ator, certainly any lawyer in the Senate may sit down now de novo 
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and draw a bill which in the first place would repeal the bankrupt 
law, and which, in the second place, would save pending vested and 
existing rights. I myself think I could draw such a bill as that, but 
[am sure any other Senator could do it; and, if that is what we 


and let us substitute for what has come to be a very cumbrous and 
obscure bill for a purpose so plain, something brief and intelligible 
to everybody. 

Mr. HOAR. I desire to call the attention of the Senator from New 
York to the question whether he is not in his argument taking as 
equivalents two things which are not equivalent; to wit: the chang- 
ing the text which the two Houses have agreed upon, and the in- 
troducing into the part of the text in dispute an amendment which 
aflects the meaning of what the two Houses have agreed upon. 

Now, the two Houses agreed upon a portion of the text of this bill, 
and you cannot strike out those words which have been agreed to, or 
insert in those parts which have been agreed to other words. But 
the two Houses have not yet agreed upon a meaning, even when they 
have agreed upon that text, because the part of the bill which they 
have not agreed to provided to what extent this repeal should go, 
one House excepting one thing which the Senate did not originally 
except, and the Senate now proposing to except other things which 
the House did not originally except from the effect of the repeal. 
Now, the Senate might well desire that the repeal should take effect 
at one time if it is to operate to a certain extent, and take effect ata 
later time if it is to operate to a larger or asmaller extent. Therefore 
it is perfectly competent within the rules, if you do not meddle with 
the text which has been agreed upon, to so frame the amendment, 
the extent of which is in dispute as shall qualify or control the mean- 
ing of the text agreed upon. 

Mr. CONKLING. Everybody must see the force of what the Senator 
from Massachusetts says. I wish, however, he had said it to the Sen- 
ator from Ohio to whom it belongs, and not tome. The Senator would 
see, had he attended before to this little colloquy, that I am not the 
Senator amenable to the criticism suggested by his remarks. 
in the act of proving, if I could, to the Senate that this amendment 
did go further than the Senator from Massachusetts now suggests. In 
doing that I began by assuming that we had no right to change the 
text agreed upon. Thereupon the Senator from Ohio denied that, 
took issue with that, and he proceeded to state his view on the other 
side, and I was led intoa colloquy withhim. I had supposed I might 
assume as my premise that rule of parliamentary law, but the Sen- 
ator challenged it, and that led to a colloquy in that regard. Now 
my answer to the Senator from Ohio, as far as I think one can be 
made, is this: I have no doubt he is right in the theory he suggests, 
limiting the disability of the Senate to change the text which the 
House and the Senate have agreed upon; but in the text are found 
words agreed on by the two Houses which do explicitly deciare the 

resent repeal of the baikrupt law. Why doI say that? First the 


anguage clearly imports that, as the Senator will see on line 11 of | 


the tirst print before him; but in addition to that, the Constitution 
declares the meaning of those words; this repeal is declared to be 
one which shall take effect immediately when this bill speaks. Now 
it is proposed to change that and in lieu to declare that another 
year, a future time, one year or five years hence, this repeal shall 
take place. Does it not change the text? Does it not change the 
meaning not only, but the letter of the bill? 

Mr. MATTHEWS. Will the Senator allow me a moment? 

Mr. CONKLING. Certainly. 

Mr. MATTHEWS. I merely wish, right on that point, to say that 
I think there is a distinction which the Senator has overlooked. I 
do not believe that it does change the text in the sense of that par- 
mamouiany rule, although it has the effect of changing the meaning 
ol the text. 

Mr. CONKLING. That is the distinction which the Senator from 
Massachusetts points out, and I submit to both Senators that if the 
language here was, “shall be repealed, the repeal to go into operation 
the moment this bill is approved,” the bill would contain only what 
it does now, because this is the formal mode of stating that, and if it 
were attenuated in that way there would not be one syllable here 
which the constitutional construction does not put upon the words 
as they stand. Suppose these words were “that this repeal shall take 
effect on the day and at the hour when the President signs this bill,” 
the argument of both Senators would be just as good as it fs now; 
and would either of them say that to put a provision in the latter part 
of the bill that, despite those words, tue reverse should be true, that 
the law should not take effect at that time and should not take effect 
until a subsequent Congress came here, or a subsequent date had 
arrived, would not change the text? The argument which would 
prove that would prove that you can make any possible change. 
Why not? If the whole purpose was to construe this, if there were 
au ainbiguous phrase, and you proposed to supplement it by an amend- 
ment construing that phrase, there would be room for the argument 
made by both Senators to take effect; but when you propose a flat 
contradiction, when you propose to overthrow entirely one of the pro- 
Visions contained in the text that both Houses have agreed on, how 
can you say you do not change the text? I do not see that. 

Now, Mr. President, as I am on my feet and do not mean to say 
anything about this matter again unless driven to it, which I do not 
expect to be, I venture to make one suggestion to the Senate and 


| 


I was | 


| have agreed to nothing in substance whatever. 


especially to the Senator from Michigan. It is within the rules to 
amend the House amendment by striking out the whole of it—I 
speak of the second amendment—and substituting something in its 


5 and, i | place; and it seems to me that instead of retaining these words of 
have aright to do, as the Senator from Ohio insists, let us know it, | 


particularization, “ and all penal actions oi: criminal proceedings aris- 
ing thereunder,” it would be safer to dispense with them. The pres- 
ence of these words imports into this bill a danger growing out of a 
doctrine which lawyers express in the phrase, “ expressio unius est ex- 
clusio alterius.” Having put in a part of that they mean, it is deemed 
by Senators incumbent upon us to put in all the rest and residue; and 
in the attempt to put in all the residuum of desired reservation the 
Senator from Michigan in a carefully drawn amendment has, in my 
fear, exposed himself and us to disappointment in the constraction 
which hereafter may be given to that amendment; and he has been 
driven to that by the stress to which I have referred. He would not 
have felt called upon to propose such an amendment at all bat for 
the partieular nature of the amendment to which I refer made by the 
Honse. If now he will dispense with that, if he will move to strike 
out these words of particular specification and substitute for them 
such general words as he will then be able, it seems to me that it will 
simplify the work and greatly increase the assurance we shall have 
that the bill, when it comes to be tested in the courts, will mean what 
we intend it to mean, and not mean, as is already alleged by lawyers 
not of the Senate but who have pretty sharp discernment about mat- 


| ters of this sort, a variety of things which would not be acceptable 


or approved probably by any single member who shall be called upon 
to vote on it. 

Mr. McMILLAN. Mr. President, it is very apparent that this bill, 
repealing this law, is a matter of very great importance. Here are 
two able Senators upon the floor, not only able Senators but able 
lawyers, who disagree as to the construction of the amendment 
offered, and which will affect very seriously the character of this 
bill. It shows that it is very important that any matter of this kind 
should pass under the supervision of a committee of the Senate, and 
the appropriate committee. I therefore move that the bill be re- 
ferred to the Judiciary Committee, with all the amendments. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 


| the reference of the bill and amendments to the Committee on the 


Judiciary. 

Mr. HOAR. Iask leave to say one word in reply to the Senator 
from New York; and it seems to me that the point can be illustrated 
by a simple supposition. Suppose the Senate pass a bill to repeal a 
certain chapter of the Revised Statutes, excepting the third, fourth, 
and fifth sections. That goes down to the House, a present repeal. 
The House passes the bill adding the sixth, seventh, and eighth sec- 
tions to the exception. Now it is manifest that the two branches 
Nothing indicates 
that the Senate proposes the present repeal of that chapter if six of 
its sections are to stand. Nothing indicates that the House has as 
sented to the present repeal of that chapter if three only of its sec- 
tions are to stand, or to stand for a fixed time, stand until certain 
proceedings under them have been completed. Then when it comes 
back from the House, certainly there is no rule of substance which 
prohibits the Senate from concurring with the House amemlment by 
saying that if that is to be added to the bill and that is to be the 
scope and effect of the repeal, the law shall stand twelve months 
instead of six, or stand twelve months instead of a present repeal. 

Mr. CONKLING. Is it not also true of the statement the Senator 
makes, taking it just as he makes it, that any possible amendment 
that would ever be in order would be in order then ? 

Mr. HOAR. No,sir. I have no doubt that I should answer the 
question of the Senator from New York in the aflirmative so far as 








relates to an amendment of this kind. I have no doubt whatever 
that where a bill contains a clause that it shall take effect at a par- 
ticular time, or its effect be postponed to a particular time, or oper- 
ate as a present enactment without postponement on its passage, tho 
adoption of any amendment in the House whatever, makes it in order 
to add to the bill when it comes back so amended, to add to that 
amendment a provision postponing the taking effect of the act, or 
fixing a time when it shall take effect if the bill otherwise did not. 

Mr. CONKLING. My question was wholly different from the one 
the Senator answers. 

Mr. HOAR. Allow me to finish the statement I propose to make. 
The teehnical parliamentary law asto where you shall pyt that amend. 
ment and that you shall not put it in a part of the text which both 
branches have agreed to, is a different one; and that is a verbal rule. 

Mr. BLAINE. Will the Senator from Massachusetts allow me to 
say a word just there? 

Mr. HOAR. Iam under obligation to the Senator from New York. 

Mr. BLAINE. I beg pardon. 

Mr. CONKLING. I want to get the distinction of the Senator from 
Massachnsetts, if there is one, in this regard. He began by stating 
very clearly acase. The Senate has passed a bill proposing a repeal a 
certain titles of the Revised Statutes excepting chapters. It goes 
to the House and the House adds other exceptions. The bill comes 
back, and his statement was that the two Houses have agreed npon 
nothing whatever, nothing of snbstance has been agreed to. Now I 
ask him whether it does not result palpably from it, that the whole 
bill, every part of the text, is as open to amendment as it ever was; 
and if it does, why does the Senator say that the result of his argu- 
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ment is to show that you may change the time. In that case I sub- 
mit to him you might change anything that is ever changeable in 
the bill. Why? Because his statement is that nothing has been con- 
enrred in by the two Houses, their minds have met upon no matter 
of substance; it is all open. But if he takes the other case before us 
and concedes that a portion of the text, including that now in ques- 
tion, has been agreed to by the two Houses, then I ask him to point 
ont to me how it results that you may, despite the rule putting it 
beyond reach, not only alter it but change it radically as he suggests ? 

Mr. HOAR. Because the limitation on the right of the Senate to 
amend a bill when it comes back amended from the House is no’ 
simply because the two Houses have agreed to something and that 
has passed beyond their power. It is because there is nothing in 
order, nothing before the Senate, except the question of concurrence | 
with the House amendment, either with or withont an amendment | 
which the Senate adopts; and therefore any amendment which is 
in order on that question of concurrence must of course be something 
germane to the House amendment or naturally resulting from it. 

Mr. BLAINE. Is not this the way it stands; and as the original 
case is a plain one, there is no use of looking for illustration? The 
Senate absolutely repeal the law, to take effect on the approval of 
the bill. The House say “ We will agree that this repeal shall take 
effect on the approval of the bill if you will agree to this amend- | 
ment.” The Senate takes it up and sees something in it that should 
change the time of taking effect, and it sends word ack to the House 
“We will agree to your amendment provided you extend the time.” | 
‘They are as germane as two propositions can be. They hang so closely | 
together that they are absolutely inseparable. 

Mr. HOAR. That is the precise argument I was making, better 
stated. 

Mr. THURMAN. Mr. President, what is the question ? 

The PRESIDENT pro tempore. On the motion to refer. 

Mr. THURMAN. I thought there was a question of order. 

The PRESIDENT pro tempore. The Chair ruled on that. The 
debate is on the merits of the case. The pending motion is to refer 
the whole subject to the Committee on the Judiciary. 

Mr. INGALLS. What has this recent discussion been about? 

The PRESIDENT pro tempore. The subject of reference. 

Mr. INGALLS. On the subject of reference—— 

The PRESIDENT pro tempore. The Senator from Kansas wishes 
to speak on the subject of reference. 

Mr. INGALLS. On the subject of reference, I rise to say that the 
difficulty which has heretofore occurred appears to me to have arisen 
out of a misunderstanding as to the meaning of the term “text of the 
bill.” My understanding is that the text of the bill at the present 
time is the bill as originally passed by the Senate with the amend- 
ments of the House, because the bill of the Senate as amended by the 
House is the only text of the bill that they have agreed to. There- 
fore the text of the bill in the parliamentary sense of that term is the 
bill as amended now before us. Let me read in support of that, from 
Jefferson’s Manual, and I ask the attention of the Senators who have 
discussed this matter to that proposition : 

When on a bill from the originating House— 





That is the Senate in this instance— 
the other at its second reading— 

That is the House of Representatives— 
mobos am amendment ; on the third reading this amendment is become the text of 
the bi 

That is to say, when this bill was read the third time in the other 
House and agreed to with that amendment, then as amended that was 
the text of the bill. Consequently it appears to me that when the 
bill comes here with the amendment, the amendment offered by the 
Senator from Ohio being only in the second degree, is plainly receiv- 
able and can be placed in any portion of the bill. But as the matter 
has been decided and the question is on the motion to refer, I suppose 
this is supertiuous. 

The PRESIDENT pro tempore. The Chair has already so ruled. The 
question now is on the motion of the Senator from Minnesota [Mr. 
McMILLAN] to refer the bill and the amendments to the Committee 
on the Judiciary. 

The question being put, a division was called for, and the ayes were 
Mr. COCKRELL. Let us have the yeas and nays. 

‘The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. TELLER, (when his name was called.) On this subject I am 
_— with the Senator from South Carolina, [Mr. PATTERSON.) If 
1¢ were present, I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 22, nays 30; as follows: 

YEAS—22. 


Allison, Dawes, Ingalls, Morrill, 
Anthony, Dorsey, Kirkwood, Ransom, 
Burnside, Ferry, MoMiilan, Sargent, 
Cameron of Wis., Hamlin, Matthews, Windom. 
Conkling, Hoar, Merrimon, 
Davis vt Min wis, Howe, Mitchell, 

NAYS—W. 
Bailey Beck Cameron of Pa Cockrell, 
Barnum Butler Christiancy, Coke, 


ee 
a 


Dennis, Hereford, Maxey, Thurman 
Eaton, Hil, Paddock, Voorhees 
Eustis, Johnston, Plumb, Wadleigh 
Garland, Kellogg, Randolph, Wallace, 
Grover, McCreery, Rollins, 
Harris, McPherson, Saulsbury, 

ABSENT—24. 
Armstrong, Conover, Kernan, Saunders, 
Bayard, Davis of W. Va, Lamar, Sharon, 
Blaine, Edmunds, McDonald, Spencer, 
Pooth, Gordon, Morgan, Te ler, 
Bruce, Jones of Florida, Oglesby, Whyte 
Chaffee, Jones of Nevada, Patterson, Withers. 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Ohio [Mr. MATTHEWS] to the amen 
ment of the Senator from Michigan, [Mr. CHRISTIANCY. ] 

Mr.MATTHEWS. Lcall for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I feel it a duty to say in the present attitude of 
this question and in the state of imperfection that I feel sure these 
amendments are between the two Houses together with the amend. 
ments proposed here, that the correct thing to do, in my opinion, as 


| the Senate is disinclined to send this to any committee of its own, js 


for the Senate to disagree to the House amendments and ask for a 
committee of conference. A committee of conference can then ad- 
just the amendments perfectly and satisfactorily to the two Houses: 


| and it will speed the bill more, althongh I do not want it sped my- 


self ; but if this thing is to be done, I do not know any reason why 
it should be put off at all unless the day is extended. Everybody 
will understand that the report of a committee of conference here 
by courtesy is privileged and is acted upon at once, although not 


| privileged by the rules; but a majority cau take it up any time ; and 


in the House of Representatives by their rules it is a matter of high 
privilege. Ithink the friends of immediate repeal would make much 
more expedition in having this matter of these saving clauses put 
in perfect shape, by a committee of conference than in any other 
way ; and therefore I shall vote against agreeing to any amendment 
in the hope that the Senate will be willing to send the bill to a con 
ference which will end the bill quicker than anything, except agreeing 
to the House amendment, would do, which all agree would not be 
right. 

Mr. RANSOM. Did the Senator from Vermont make a motion ? 

Mr. EDMUNDS. I cannot make the motion I suggested becanse 
the motion to concur with an amendment is entitled to preference 
over a motion to disagree and ask for a conference. 

Mr. RANSOM. Mr. President, the question now, I believe, is upon 
the amendment offered by the Senator from Ohio to the amendment 
offered by the Senator from Michigan. 

The PRESIDENT pro tempore. ‘The Senator is correct. 

Mr. RANSOM. That amendment provides that this act shall not 
take effect until the Ist of January next, in substance. I feel very 
great anxiety upon the result of the vote of the Senate on this amend 
ment. I had prepared this morning a similar amendment, but was 
anticipated by the Senator from Ohio. I am glad he has offered it. 

Every Senator must have some doubt in his mind as to the pro- 
priety of the —— of a law which has been in operation since 1°67, 
eleven years, which has been of general effect upon the people of this 
country, and which has been of such great demand that it has stood 
now for eleven years. I say, sir, that upon a general change of leg- 
islation of that sort there ought to be some hesitancy in the minds of 
Senators, some deliberation. But apart from that there is a peculiar 
reason affecting the representatives from North Carolina upon this 
question which compels me to appeal to the Senate, and I hope the 
Senate will pardon me a moment while | endeavor to explain to them 
why it is that the Senators from North Carolina feel so much interest 
in this amendment. 

Before the war the people of North Carolina had no homestead or 
property exemption. The laws of the State had exempted a few arti- 
cles of personal property from execution. It is known to the whole 
world that the results of the war destroyed everything like property in 
the Southern States, and upon no State did the calamities of that war 
fall more heavily than they did upon North Carolina. In 1X8, by a 
constitutional convention a homestead-exemption clause for the first 
time was placed in our constitution. That clause allowed every head 
of afamily in the State to retain five hundred dollars’ worthof personal 
property and a thousand dollars’ worth of real estate. The consti- 
tution was adopted by a large majority of the popular vote. In that 
clause of the constitution there was universal concurrence. Soot 
after it was adopted the question was carried before the courts of 
the State; and the supreme court, the highest court of appeals in 
North Carolina, decided that that clause of the constitution was good 
against old as well as against new debts; that it was an exemption 
against all indebtedvess. The supreme court of North Carolina re- 
peated that decision of theirs in not less than four instances, and 
thousands of our people, the best people in the country, availed the:n- 
selves of this beneficence of the constitution, the homestead exemp- 
tion. So approved was it by all classes and all men in the State that 
there has not been a candidate for office in North Carolina since Au- 
gust, 1568, who has not committed himself to the homestead exemp- 
tion. It has been a permanent plank in the platforms of both politi- 
cal parties. No man to-day in North Carolina could receive the vote 
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of the people for judge or for any other office in the State, of whom 
it was believed that he was even doubtful upon that question. 

There has always been doubt in the minds of the legal gentlemen 
of the State as to the correctness of the decision in point of law, 
most of them inclining to the opinion that has just been rendered by 
the Supreme Court of the United States. After our people have been 
relying upon that homestead exemption for ten years, week before 
last, in a decision which I shall not criticise, for I must say it stands 
upon the foundation of all the precedents, the Supreme Court of the 
United States reversed the decisions of the State of North Carolina 


for the last ten years and has declared, perhaps properly, that the | 


homestead exemption was not good as against old debts. What is 
the result? The hundreds, the thousands, the tens of thousands of 
eood men in North Carolina, good women, and good children, who 
had these homes set apart to them by the law will be suddenly turned 
from their homes without a shelter. 
that an execution at law has no mercy; it has no consideration; it 
marches to its duty over everything; and I know of no power in the 
State or out of the State (except the action of this Senate to-day in 
giving these good men until the Ist of January to save their home- 
steads by availing themselves of the bankrupt law) which can save 
our people from ruin. 

My distinguished colleague and myself and our colleagues in the 
House have received application after application from all parts of 
the State to try to do something for the people. The papers are full 
of it; the mails are fullof it. The whole State is crying out for relief. 
The State cannot give the people relief in this matter. The national 
bankrupt lew does give them relief, essential, absolute, unmistakable 
relief. Am I wrong in asking the Senate that this act of great benefi- 
cence, however erroneous it may have been in some respects, which has 
already protected thousands and thousands of the people of the South, 
may be extended until the Ist of January, when these good, honest 
men in North Carolina can save their homes for themselves in their 
old age and for their wives and their children? What harm will it do 
to allow this act, which has been on the statute-book eleven years, to 
continue six months longer? What harm can it do when here is a 
great piece of legislation affecting all the commercial and mercantile 
interests of this country and all other interests to permit the present 
law to remain six months longer? Will it not give the country time 
to consider its effect? Will it not give Congress time to consider it? 
Will it not give us all time to see whether the law should be abso- 
lutely repealed or not? I hope, sir, neither the conscience nor the 
sense of duty of Senators will prevent them voting for this extension. 

Mr. CHRISTIANCY. Iask that the amendment offered by the Sen- 
ator from Ohio be read in connection with my amendment and with 
the rest of the bill as amended, so as to show how it will read if all 
are inserted together. 

The PRESIDENT pro tempore. The Secretary will report it. 

The CHreF CLERK. The amendment of the House reads as follows: 

And all penal actions or criminal proceedings arising thereunder. 

lf amended as proposed by the Senator from Michigan it will read: 

And all rights and proceedings incident thereto or growing out of or dependent 
thereon, including all rights of debtors and creditors, and all rights of, and suits by 


and against, assignees, under any or all of said acts, in any case heretotore or »ow 
pending; and all penal actions or criminal proceedings arising thereunder. 


If amended as proposed by the Senator from Ohio, the amendment 
of the House, amended by the amendment of the Senator from Mich- 
igan, will read as follows: 

And all rights and proceedings incident thereto or growing out of or dependent 
thereon, including all rights of debtors and creditors, and all rights of, and suits by 
and against, assignees, under any or all of said acts, in any case heretofore or now 
pending; this act, however, not taking effect until the Ist day of January, 1579; 
and all penal actions and criminal proceedings arising thereunder. 

Mr. CHRISTIANCY. And then will follow the following language: 


The acts hereby repealed shall continue in full force and effect until the same 
shall be fully disposed of, in the same manner as if said acts bad not been re 


pealed, 

It makes the whole section nonsense to introduce the amendment 
at that particular place. That is what I wished to call the attention 
of the Senate to. I have not the slightest objection to taking the vote. 
i am perfectly willing to come toa vote at any moment on the propo- 
sition of the Senator from Ohio if he will present it where it will 
not thus make nonsense of the whole bill. If he will offer it as an 
amendment at the conclusion of this section, I shall have certainly 
no objection to that. 


Mr. MATTHEWS. The interposition of the words which I have | 


offered as an amendment in the place in which I propose to insert 
them, 1 admit makes an awkward sentence; but if I understand the 
meaning of the word “ nonsense,” it does not have that effect. 

Mr. CHRISTIANCY. What I wished to call the attention of the 
Senator to is that it comes in immediately before the words “ the acts 
hereby repealed shall continue in full force and effect.” The bill as 
it would be if amended as I propose will read : 

And all rights and proceedings incident thereto or growing out of or dependent 
thereon, including all rights of debtors and creditors, and all rights of and suits 


by and against assignees under any or all of said acts in any case heretofore or 
now pending ; and all penal actions or criminal proceedings arising thereunder, 


That is, as to those, “the acts hereby repealed shall continue in 
full force and effect.” 


The previous language of the section shows 
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4 and by inserting the amendment of the Sen- 
ator from Ohio here it does make nonsense of the whole section. 
Mr. MATTHEWS. I will explain, if the Senator will permit me, 
| why it does not make nonsense. I admit that it would be better in 
| a rhetorical point of view, and perhaps in a grammatical point of 
view, to insert the words at the end of the clause; and if there is 
| unanimous Consent to permit that to be done, | am willing to do it; 
but I am not willing to risk the question of order by having the change 
made without that unanimity. 
| Mr. EDMUNDS. If the Senator will permit me on that point, it is 
something more than a question of order; it is a question of privilege 
between the two Houses. The House of Representatives would have 
a right to say that whatever we may do unanimously has no effect on 
it, and is a violation of its privilege. S 

Mr. MATTHEWS. The Senator from Vermont must undoubtedly 
be right on that point; so that I cannot yield the point. If the effect 
| Said to follow from this amendment being adopted is correctly de- 
| scribed by the Senator from Michigan, still the Senate would have a 
perfect right to adopt it, and then reject the entire amendment as 
amended. But the Senator from Michigan and the Senate will per- 
ceive that the words which I propose as an amendment are in their 
nature parenthetical, and when inserted they constitute a mere paren- 
| thesis in the body of the text of the bill; so that there would be no 
difficulty whatever in the construction of the language, the fore part 
of the sentence being still grammatically connected with the latter 
part of the sentence, the parenthesis inserted in the mean time having 
no effect upon that construction. 

Mr. MERRIMON. I suggest tothe Senator from Ohio that he offer his 
amendment as an additional section. I see no parliamentary rule or 
regulation that prohibits that. The House proposes to the Senate to 
amend the bill agreed to in the Senate. The Senate, instead of de- 
clining to accept their amendment, says to the House “ We will agree 
to your amendment if you will accept another which we suggest ;” 
and what difference does it make logically whether it comes in at the 
point as designated or comes in as an additional section? It does not 
change the substance of the bill at all except as to the time when the 
law, if it becomes a law, shall take effect. It seems to me that in 
point of principle logically it makes no difference where it comes in, 
that the Senator can offer his amendment as an additional section; 
and then it will be orderly. 

Mr. MATTHEWS. I will explain to the Senator from North Car- 
olina why I think that cannot be done. The principal question 
pending here, and the only one that gives us jurisdiction over this 
subject and measure at all, is this: we passed a bill in a particular 
form and sent it to the House requesting its concurrence. The House 
has returned the bill with a message, in which it informs us that it 
concurs in the bill with an amendment. Now, the question before 
us is whether we will concur in the amendment of the House. We 
may do that unconditionally, and that completes the circuit and 
closes the whole legislative operation upon the bill, and the minds 
of the two bodies have come to a perfect unanimity of agreement ; 
or we may dissent and refuse to concur in the amendment of the 
House, and upon notice to the House the House may then recede or 
it may insist and ask for a committee of conference, and then, the 
whole subject being in that committee, as I understand, a commnittee 
of conference might agree upon a completely new substitute for the 
whole bill and report it back for the action of the two Houses. But 
whether that be so or not, if we take the only other course open to 
us, Which is to concur in the amendment of the House with an 
amendment or amendments, then what are we limited to? We are 
limited to making amendments to the amendment of the House, and 
unless the proposition made here and under discussion is properly an 
amendment to the proposed amendment of the House, I understand 
it not to be in order. 

Mr. MERRIMON. But the point I make is that this amendment is 
germane to the amendment made by the House. 

Mr. MATTHEWS. But it is not an amendment to the amendment. 
It is an amendment to the original bill. 

Mr. MERRIMON. It is not essential that it shall come immedi- 
ately after to be an amendment. 

Mr. MATTHEWS. No, but it must be attached to it and be a part 
of it. 

Mr. MERRIMON. 

Mr. MATTHEWS. 
law. 

Mr. HOAR. I had supposed, before the Senator from Ohio made 
his motion, that an amendment which would accomplish his end 
would obviate the objections made by several Senators. I should 
like his permission to read it for his information, that he may see 
whether i will assent to it. 

Mr. MATTHEWS. With great pleasure. 
| Mr. HOAR. Add tothe words enumerating what is saved, namely, 

“but as to all such pending cases and all future proceedings therein, 
and all penal actions or criminal proceedings arising thereunder,” 
the words “and all acts of bankruptcy which may be committed or 
petitions which may be filed before the Ist day of January, 1879. 
That is what I propose that would save the act, keep the act in 
full force in regard to its effect on all acts of bankruptcy committed 
and all petitions filed before January 1, 1579. That would avoid the 


that to be the meaning ; 





Ido not think so. 
That is my understanding of parliamentary 
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verbal awkwardness which the present form of the Senator’s amend- 
ment seems to involve. 

Mr. MATTHEWS. I think it does meet the difficulty. Then the 
section as amended would read thus: 

Kat as toall such pending cases and all future procecdings therein and all rights 
and proceedings incident thereto or growing out of or dependent thereon, includ- 
ing all rights of debtors and creditors, and all rights of, and suits by and against, 
assicnees, under any or all of said acts, in any case heretofore or now pending, and 
all penal actions or criminal proceedings arising thereunder, and all acts of bank- 
ruptey which may be committed or petitions which may be filed before the Ist day 
of January, 17, the acts hereby repealed shall continue in full force and effect 
until the same shall be fully Hesaeed of, in the same manner as if said acts had 
not been repealed. 

I am quite willing to adopt this as a substitute for my proposition, 
although I have been informed while on my feet, and since my last 
remarks to the Senator from North Carolina, by the senior Senator 
from Maine, [Mr. HAMLIN,] who is perfectly familiar with the prac- 
tice and law of parliamentary proceeding, that the Senator from 
North Carolina is undoubtedly right in his statement that it would 
be in accordance with that practice and law to add the provision as 
a new section, as an amendment to the House amendment. 

The PRESIDENT pro tempore. The Senator is correct that it is 
concurring in the House amendment to add to that amendment an 
amendment in the form of a section; but he cannot add a new sec- 
tion to the text of the bill. It must be an amendment to the House 
amendment, whether in the form of a section or otherwise. 

Mr. MATTHEWS. In order to obviate all question on the point, 
and becanse it entirely, as I think, in a very neat way, covers the 
whole case, I am quite willing, with the consent of the Senate, to 
substitute the proposition of the Senator from Massachusetts instead 
of my own, for it meets the case fully. 

Mr. SARGENT. I should like to inquire of the Senator from Ohio 
if he is very clear that construing that amendment with line 11 the 
repeal is postponed until the time stated in the latter amendment. 
It seems to me there is a difficulty of construction. 

Mr. MATTHEWS. I think it is a matter of construction. Of 
course the whole act will have to be construed as one and the sev- 
eral parts will have to be taken together; and the absolute and un- 
conditional repeal, as it would be standing upon so much of the act 
as occurs before the proviso, would be modified by the language in 
the proviso, which excepts from the operation of that repeal all actions 
or petitions and bankruptcies occurring after the passage of the act 
and prior to the Ist of January, 1879. I think there can be no doubt 
about that meaning. 

Mr. CHRISTIANCY. I ask that that portion of the bill commenc- 
ing with the proviso be read in connection with all the proposed 
amendments, the House amendments and all other seamed amend- 
ments, as they would come in as now proposed. 

The Chief Clerk read as follows: 

Provided, however, That such repeal shall in no manner invalidate or affect any 
case in bankruptey instituted and pending in any court prior to the day when this 
act shall take eflect; but as to all such pending cases and all future proceedings 
therein, and all rights and proceedings incident thereto or growing out of or depend. 
ent thereon, including all rights of debtors and creditors, and all rights of and suits 
by and against assignees, under any or all of said acts, in any case heretofore or 
now pending, and all penal actions or criminal proceedings arising thereunder, and 
all acta of bankruptey which may be committed or petitions which may be filed 
before the Ist day of January, 1879, the acts hereby repealed shall continue in full 
force and effect until the same shall be fully disposed of, in the same manner as if 
said acts had not been repealed. 

Mr. CHRISTIANCY. Although that makes a somewhat cumber- 
some sentence, yet I must say it would not entirely destroy the mean- 
ing of the section, as it would as at first proposed ; and perhaps it is 
in as good a form now to take the yote upon it and test the view of 
the Senate upon the point presented by the amendment as any other. 
I therefore hope we may come to a vote. 

Mr. SARGENT. I ask for the yeas and nays upon the amendment. 

The PRESIDENT pro tempore. Is there objection to this modifica- 
tion being made? The Chair hears none. The question is on the 
amendment of the Senator from Ohio, [Mr. MATTHEWS, ] as modified, 
to the amendment of the Senator from Michigan, [Mr. CHRISTIANCY, ] 
upon which the yeas and nays have been ordered. 

Mr. PADDOCK. Before I vote upon this amendment, I should like 
to inquire of the Chair whether, if the amendment of the House should 
be non-concurred in by the Senate and a committee of conference 
should result from that non-concurrence, it would be competent for 
that committee of conference to report a new bill as a substitute for 
this bill repealing the present law ? 

The PRESIDENT pro tempore. The conference would only be upon 
the matter in dispute between the two Houses. 

Mr. COCKRELL. What is the motion now? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment proposed by the Senator 
from Michigan. 

Mr. CHRISTIANCY. Making the act take effect on the Ist of Jan- 
uary next. That is the effect of it. 

Mr. COCKRELL. I hope it will not be agreed to. 


Mr. HOAR. Mr. President, I do not propose to continue the debate 
upon this question except to appeal in one word to Senators who are 
in the majority in regard to this question to consider what can be lost 
in accomplishing what they desire—the total destruction of the bank- 
rupt law—by consenting to a brief delay in the time of its taking 


effect. Gentlemen have been informed by a Senator from one State 
that the effect of the immediate repeal of the bankrupt law is to de. 
stroy the humane provision of a homestead-exemption law, under ta 
existing decisions of the Supreme Court of the United States in that 
State for every debtor in the State of North Carolina. Now, what js 
to be gained by insisting upon the immediate destruction of this law, 
in contradistinction from a repeal to take effect in eight or nine mont}s 
from the present time, which will counterbalance an evil of that may. 
nitude? - 


Another evil of equal magnitude, it seems to me Senators must see, 


will be the result of this action ; and that is this: every debtor in this 
country whose affairs are in the least embarrassed and to whom the 
question presents itself as a question of doubt whether or not he must 
go into bankruptcy, must hurry in to take advantage of this act within 
the next few days or lose all benefit of the act forever. Between the 
time of the passage of this act through the Senate and its signature, jf 
it receives the signature of the President, every person who otherwise 
if he had a few months might hope to make terms with his creditors, 
might hope to make favorable arrangements in regard to his property 
which would enable him to escape bankruptcy and disaster, must yo 
into bankruptcy or lose his chance. In other words, the hurry with 
which this law is to be repealed —and this is a question entirely inde- 
pendent of the merits of the bankrupt law itself—is to bring infinite 
mischief and evil upon a most meritorious and most numerous class 
of our citizens, those who are embarrassed deeply by debt. 


I appeal to the distinguished Senator from Michigan himself, who 


I know has no other than a pure and patriotic purpose, and wise 
wisdom in regard to a matter of this kind I cheerfully begr my testi- 
mony to, that he should as having this bill in charge consent to the 
policy which I believe was approved by the Judiciary Committee of 
another body whose concurrence is necessary; and it is desired by so 
large a number of the Senate that a brief delay shall be interposed 
until the Ist of January. 


Mr. BLAINE. I hope Senators will consent to that: 
Mr. CHRISTIANCY. In reply to the remarks of the Senator from 


Massachusetts—— 


Mr. HOAR. I will say I am not particular about the delay being 


so long ; but I think a brief delay, a few months, should be allowed, 


Mr. CHRISTIANCY. In reply to the Senator from Massachusetts 


and his appeal for putting off the time when this act shall take effect, 
I will say briefly that I look upon the existence of the bankrupt law 
asa great evil to this country, as tending more than any other one 
thing to paralyze the business and the commerce of the country 
to-day, and I look upon every day of its continuance as an evil and 
as tending to continue the same troubles in which we are now in- 
volved. To put this off one month or nine months or till the Lst day 
of January next will only be cencentrating within that short period 
the evil that would otherwise be spread over aoe as many years. 
It is inviting all persons who have any doubt of t 

think they may mako anything by going into bankruptcy to rush for- 
ward and get the benefit of those proceedings and get adischarge. On 
the other hand, creditors will do the same, and I say it will concen- 
trate what I consider to be great evils, which would otherwise be 
spread over a longer time, into a shorter period and make them still 
more intolerable. 


1eir position and 


Now, Mr. President, I think there is something in the experience of 


this country to show that the repeal of this bankrupt law will be 


beneficial. The commencement of the revival of prosperity after 


our former bankrupt law was contemporaneous with the repeal of 
that law, and in my opinion had much to do with it; and in my 


opinion to-day the credit of western men, of merchants, the credit of 


everybody anywhere would be better without this bankrupt law than 


with it, much better. It is simply for this reason that I am opposed 
to continuing for a single day after the passage of this act the time 
of its taking effect. 

Mr. HOAR. Does the Senator from Michigan mean to be under- 
stood as expressing the opinion that the credit of those citizens of 
the Western States whoare bankrupt would be better if they did not 
get adischarge from their existing debts thanif they did? 

Mr. CHRISTIANCY. I meant to refer to this fact, that the credit 
of men who seek to compromise honestly with their debtors is better 
than that of those who seek to compromise dishonestly, as they may 
every day under this bankrupt law. 

Mr. INGALLS. Mr. President, my conviction that the demand for 
this repeal does not come from the debtors of this country, but rather 
from its creditors, has been very much strengthened by the events of 
the past two days. I cut from the papers this morning some ‘is- 
patches from various quarters of the country showing what had been 
done since this agitation has been in progress here in Congress. I 
read a dispatch from Chicago dated the 29th day of April: 

The following failures were announced to-day: W. & G. Woods, liabilities, 

25,000 H. A. Davia, liabilities, $43,000. Upton T. Vose, liabilities, $27,000. Luther 
L. Mills & Co., liabilities, $17,000. Logan F. Rose, liabjlities, $16,300. Aaron F. 
Bates, liabilities, $10 000. Henry Deverman, liabilities, $17,000. Horton Page. lia 
bilities, $29,000. C. H. Vehmeyer, of Englewood, liabilities, £13,000. H. D. Mon- 
roe, liabilities, $97,000. Luthers and W. N. Mills, secured debts, $9,000; unsecured, 
$1,300 ; assetsnone. John N. Babcock, secured debts, $44,400 ; unsecured, $37,584.26 ; 
assets nil. W. G. Gould, liabilities, 36,012.36; assets nil. Louis Rubens, secured 
debts, $10,000 ; unsecured, $3,000; assets, $14,600, 

Lewis Beck, of Englewood, filed a petition in bankruptey to-day. Secured lia- 
bilities, $57,000; unsecured, $140,000. No assets beyond oxemptions. 








1878. 





: ‘ . * — | 
From Indianapolis come similar reports ; from Chicago additional 
reports, as follows: 


Hi. H. Walker has filed a petition in bankruptcy. His preferred debts amount 
to £10,000; unsecured debt, $111,000; and secured, $621,000; discounted paper, 
$114,000, His assets are in lands, $21,000; claims against Samuel J. Walker, also 


in bankruptey, $200,000. 
From New York: 


New York, April 29.—Benjamin Wood has been adjudicated a voluntary bank- 
yupt. lis failure is said to be mainly due to depreciation in real estate. “His lia- 
ities are $233,956, and his assets are 2103,600. 
Daniel J. Kennedy, of 504 Third avenue, is in bankruptcy, with liabilities amount- | 
ig to $540,000. His embarrassments are the result of depreciation in real estate. 
His assets consist of real estate valued at $1,009,000, but heavily mortgaged. 
Theodore Reid, who is in bankruptey, has liabilities amounting to $52,000, of 
which $46,535 are secured, and nominal assets. 
Michael Norton, ex-senator, has tiled a petition in voluntary bankruptcy, with 
liabilities at $50,000 and assets about 22,200. 


From Indianapolis this morning: 


There were twenty-six petitions in bankruptcy filed yesterday, among which 
the following are the most important: A. Mitzar, liabilities 250,000, of which $42,000 | 
are secured ; assets 697,000, including $15,000 of unencumbered real estate. J.J. 
Palmer, liabilities $22,000, of which $18,500 are secured; assets $22,500. A. Natner, 
lhabilities $150,000; assets in real estate to the same amount. A. F. Rafert, liabili- | 
ties $53,000 ; assets in real estate $100,900. 


From New York a special dispatch to the Washington Post says: 

New York, April 30.—Seventy-three failures are reported in this city during 
the month of April, with liabilities amounting to $7,658,276, and assets of $2,752,653. 
The expected repeal of the bankrupt law has had a good deal to do with making 
delinquent debtors file petitions in bankruptcy to get rid of old debts. 

Also there is sent by the Associated Press from Cincinnati a long 
list of failures and voluntary petitions in bankruptcy, amounting in 
the aggregate to several hundred thousand dollars. 

Another from New York: 

New York, April 30.—The assignment of James Lawrence, Silbery Lawrence, 
George W. Lawrence, William Lawrence, and Henry Lawrence, composing the 
tirm of Henry Lawrence & Sons, dealers and manufacturers of cordage at 192 Front 


street, was filed to-day. ‘The liabilities are set down at $250,000, and the assets at 
2140,000. 














Now, Mr. President, if the bankrupt law is one that is not desired 
by the debtors of this country, why is it that when its immediate 
repeal is threatened they flock to the bankruptcy courts for relief? 
What is the reason that, unless this demand is made by the creditors 
for the purpose of enforcing their claims against the debtors of tlre 
country, the only instructions that have been made by Legislatures 
and forwarded to this body have been from States like New York 
and others in the East that are very largely creditor States? 

Thiscountry has had on two occasions, as has been before stated, bank- 
rupt laws. The first one lasted about three years. The second one, 
that of 1841, going into effect on the 2d of February, 1842, was repealed 
on the 3d of March of the following year, being in force about thirteen 
months. During that period of time, it is estimated that the number 
of voluntary bankruptcies was thirty-nine thousand, and that the 
amount of debits that were discharged by its operation was something 
in excess of $440,000,000. Now, we are in a condition very much like 
that, at this present time. The credit of this country is in a condition 
of unstable and uncertain equilibrium. It is tottering, and liable at 
any time to fall. The most critical period of our financial history, in 
my opinion, will be that between the present time and the date of 
the resumption of specie payments on the Ist of January, 1879. 

Now, sir, in view of what is being done at present, in view of the 
disclosures that have been made for the necessity of a bankrupt law, 
why should any person, no matter what may be his opinion as to the 
method of administration, resist an amendment that offers a certain 
space of time within which, notice being given to all persons, debtors 
and creditors, a time may be had for those who desire to do so to avail 
themselves of the benefits of the present statute ? No person claims 
that there is any difficulty with this law except in its administration. 
It is alleged that is expensive ; that when estates are thrown into 
bankruptcy there is a small return. But if that is true, it does not 
remove the fact that here is a great class of insolvent debtors who | 
are unable to discharge their obligations, and if this law is repealed 
they will all be remitted to the operation of the voluntary assign- 
ment laws in the several States, varying in their provisions, the re- | 
sults of which are that no matter what a man may receive by virtue | 
of the operations of the law within the States, its jurisdiction does | 
not go a single step beyond its territorial area. A man in Kansas or in | 
Nebraska or in any other State availing himself of the provisions of 
a voluntary assignment or State insolvent law gets no discharge what- | 
ever from the payment of his debts that is worth anything beyond 
the area of the State where it is granted. The consequence will be 
that judgments will be obtained by the créditors against their debt- 
ors; they will be held over them, and no man who is unfortunate or | 
who had been unable to pay his debts will ever be able to resume 
business again except with the assent of his creditors. 

Mr. President, it does seem to me, notwithstanding all that has been 
said against this law, and I admit that it is open to objection, that 
there is every reason in the world for a time to be allowed within 
which the benefits of it can be availed of by those who desire to do 
80 in view of the disclosures that have been made since this agita- 
tion began. 

Mr. President, there is one other subject to which I desire to allude 
in connection with thislaw. I said yesterday that my contidence in 
the infallibility of the Judiciary Committee had been somewhat | 
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shaken; that they had shown themselves either unable or unwilling 
to report a bill that would repeal an existing statute. We have spent 
two days in endeavoring to cure the defects of an act reported by the 
Judiciary Committee, and one member of that committee yesterday 
in arguing against the continuance of this law made what seemed to 


| me then to be an extraordinary statement, that in no other country 


in this world was the system or principle of voluntary bankruptcy 


known. I will repeat his language. I refer to the Senator from 


Why, Mr. President, it woull have very much surprised an Englishman or a 
subject of one of the continental powers of Europe, unacquainted with our laws, to 
have heard what has been said on this floor to-day in respect to a bank: 
to hear a bankrupt law spoken of one of the beatitades of the debtors of the 
country. Why, there is no such thing as a voluntary bankrupt law except in the 
United States, so far as I know or ever heard, ; 


ip law— 
as 


England has had a bankrupt law in some shape ever since 1543. 
Its statutes are those upon which our bankrupt laws have ben en- 


| acted, and from which they have been taken ; and, when the Senator 
| from Ohio made that statement as a reason why this law should not 


be continued in force, I confess that I was very much surprised; and in 
order to ascertain whether this distinguished member of the Judiciary 
Committee was at all advised upon this subject, whether his opinions 
were valuable upon a measure confessedly of such vast importance, 
I took the trouble this morning to go to the Library and obtain the 
public general statutes of Great Britain of 24 and 25 Victoria, 1861, 
which contains the last enactment of the British Parliament upon the 
subject of bankruptcy. I wish to call the attention of the Senate to 
its provisions for the purpose of showing how utterly without founda- 
tion the statement of the Senator from Ohio was, that no country but 
ours ever had anything like a voluntary system of bankruptcy, by 
which I understand he meant to say that no country but ours allowed 
a bankrupt to petition himself into bankruptcy. 

Mr. EDMUNDS. I see the Senator from Ohio is not in his seat. I 
think the Senator intended to be understood as applying to such 
a voluntary system as ours, which is not confined, as I believe the 
English acts are, to merchants, or traders, or some narrow class of 
individuals. 

Mr. INGALLS. Iam very glad the Senator from Ohio has a polyglot 
edition of his speech here, with marginal notes made by the Senator 
from Vermont. 

Mr. EDMUNDS. I must be excused from being considered an edi- 
tion of anything. But the Senator from Ohio himself is here now. 

Mr. INGALLS. Section #6 of chapter 134 of the statutes of 24 and 
25 Victoria, 1961, reads as follows: 

Any debtor may petition for adjudication of bankruptcy against himself, and 
the filing of such petition shall be an act of bankruptcy without any previous de« 
laration of insolvency by such debtor 

The previous eighty-five sections provide for proceedings that are 
instituted by a creditor against a fraudulent debtor. Section 93 is: 


Every debtor petitioning against himself shall file in court a full, true, and acenu- 
rate statement, veritied by the oath of the petitioner, of his debts and liabilities of 
every kind, and of the names and residences of his creditors, and of the causes of 
his inability te meet his engagements, within such time after filing his petition and 
in such form as general orders shall direct. 


Not only can a debtor in Great Britain go into bankruptcy volun- 
tarily and obtain his discharge, but the statutes go further even than 
that and allow a debtor who is imprisoned for debt and without the 
money to deposit for the payment of fees and costs to file this petition, 
as the statute says, in forma pauperis, and obtain his discharge. So, 
Mr. President, this provision of voluntary bankruptcy is not peculiar 
to the United States; it is a partof the bankruptey system of Great 
Britain which goes a great deal further than ours and enables an un- 
fortunate debtor to go into bankruptcy upon bis own motion and 
obtain his discharge without any reterence whatever to the amount 
of his liabilities, and if he is not able to pay permits him to sue in 


Jorma pauperis and obtain his discharge. 


If, then, any argument can be employed against the bankrupt law 
as it now stands I have yet to hear it advanced, and if any good rea- 
son can be given why, when its beneficent operations are shown to be 
so actively employed as they are at present, the amendment offered 
by the Senator from Ohio [Mr. MatruEws] should not prevail, I cer- 


| tainly shall be very glad to hear it stated. 


Mr. McCREERY. Mr. President, this debate and the number of 
amendments seem to promise an interminable consumption of time. 


| I will therefore express the hope that the amendments will be voted 


down and that the Senator from Michigan will withdraw his amend- 


| ment, and that the Senate will disagree to the last amendment of the 


House and ask for a committee of conference. I think 
speediest way of coming to a conclusion on this subject. 

Mr. WALLACE. Mr. President, the only reason why I shall oppose 
the proposition of the Senator from Ohio [Mr. MatrnEews] consists 
in the fact that the bankrupt bill is in itself an obstruction to busi- 
ness in the State which I represent in part on this floor. Outside of 
the cities there there are numbers of men owning real estate of large 
value without incumbrance, and owing an indebtedness equal to 
from one-tenth to one-half of the value of that real estate. They 
are unable to obtain any money upon the security of that real estate 
either in the form of mortgage or judgment. ‘They are being carried 
by loans from the banks. If they attempt to obtain money on mort- 
gage they are confronted with the answer at once, “a mortgage given 
by you puts you under the ban of the bankrupt statute, and these 


that is the 


——E 
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creditors of yours can put our obligations into the general pool; we 


cannot lend you any money.” 
Take tie class of men who in that State constitute the connecting 


ness, those who employ labor, and hire capital. 
class who want freedom from this threat, in orderthat they may be able 
to borrow money and go forward with their enterprises and employ 
the labor of that State. 
the restoration of business confidence; it is turning out of labor 
thousands of men every month; it is giving us great, serious, and grow- 
ing difficulty in the way of going forward in the process of reconstruct- 
ing our material business interests. Movey we have in abundance in 
the Commonwealth ; there is abundance of valuable real estate upon 
which that money would find security of investment; but the bank- 
rupt law stands in the way of the investor, and is a menace to his inter- 
est und his security. 

Now, if the amendment of the Senator from Ohio is to prevail, we 
are kept upon the rack for months. No, sir, the people whom I rep- 
resent, this class of people, the men who employ the laborers of that 
State, ask an open door to pledge their realty as security for money 
to carry them forward and to get rid of high rates of interest paid to 
the men who are taking the business life out of them through the 
banks and the shaving-shops; they want to pledge their realty, they 
want to be able to say to those who are willing to lend money upon 
the security of their real estate, “There is no bankrupt law in the 
way; my creditors cannot put me into bankruptcy, although I do owe 
one-fifth or one-half the value of my real estate.” This is the cause, 
the practical cause, of the desire of the people that I represent for the 
repeal, the unconditional and immediate repeal, of the bankrupt 
statute. I shall be but performing their behest when I vote for its 
unconditional repeal. 

Mr. HOAR. I should like to inquire of the Senator from Pennsyl- 
vania what the peculiarity of the law of his State is which prevents 
that now; what there is in the bankrupt law which prevents it? 

Mr. WALLACE. A mortgage upon the real estate of a debtor that 
is indebted at once puts the debtor in the power of the creditor who 
has not a security. It is a pledge of real estate which can be avoided 
within four months. 

Mr. HOAR. A mortgage made without intent to defraud for a 
present consideration moving at the time? 

Mr. WALLACE, Clearly not; but the fact that a mortgage has 
been given is to be tested in court, and in a great many cases can be 
overthrown. Our practical experience is that to attack is to over- 
throw it. That is the fault and vice of the administration of this 
law. : 

Mr. HOAR. I should like to ask the Senator from Pennsylvania if 
he can name any possible case or state of facts in which a mortgage 
of the kind he has mentioned would be void against the bankrupt 
law where it would not be void against the legal process of a single 
creditor on common-law principles or in chancery, if there were no 
bankrupt law. 

Mr. WALLACE. I have only to repeat my statement that our 
practical experience is that the mere giving of a mortgage by a debtor 
who has a number of debts unsecured is that it is treated as a pref- 
erence, and the man who is called on to lend money on that security 
will not take the risk. That is the practical difficulty. 

Mr. HOAR. If 1 understand the law—and I suppose it is the same 
in Pennsylvavia as everywhere else—a conveyance made in fraud of 
creditors, that is made with a view of diverting the property from 
the payment of pre-existing debts, is only void against the bankrupt 
law when it is void against the common-law remedy of a creditor who 
sues where there is no bankrupt law. A conveyance such as the Sen- 
ator from Pennsylvania has described, a mortgage to borrow money, 
is not a preference. A new mortgage, anew transaction, a new loan, 
though it is, it would not be void against a single creditor ; and it is 
equally true that it would not be void as against the bankrupt law. 
The only possible case of a mortgage given by a debtor in Pennsyl- 
vania or anywhere else which the bankrupt law would interfere with 
is not the case put by the Senator from Pennsylvania, but is the case 
where a person, bankrupt or insolvent, unable to pay all his cred- 
itors, proposes to prefer one to the exclusion of the others. In that 
case I suppose that the Senator would not say that hedesired it should 
be lawful. 

Mr. WALLACE. No, sir; I do not think I would, but the fact 
is that the bankrupt law in snbstance declares that any such con- 
veyance shall be void. In substance it so declares, while under the 
State law or in the administration of the common law it becomes a 
question of fact to be tried by a jury. Inthe case put by the Sena- 
tor of the mere loan, the creditor, the man who is about to put his 
money upon the security of real estate, has a questionable secur- 
ity tendered to him ; he will not take the risk. It is this that puts 
itself in the way. So far as our State laws are concerned our people 
are entirely satisfied with them, because the question of fraud be- 
comes a question of fact to be tried by a jury, while, under the bank- 
rupt law, the issue is made up against them, the prima facics are 
against them, and practice there has demonstrated that to give such 
a preference in five cases out of six is to put them under the harrow 
of bankruptcy proceedings. 

Mr. HOAR. The only case in which such a mortgage as the Senator 
has described would be held void under the bankrupt law is where 


The law now is an impediment in the way of 






it is intended to give a frandulent preference or make a fraudulent 
conveyance. In that case the rights of the parties holding the mort. 


| gage debt as against the assignee representing the creditors wou)d 
link between labor and capital, the active, energetic, live men of busi- | 


This is a meritorious 


be tried by a jury and be governed by precisely the same rules and 
proceedings as if there were no bankrupt law. I cannot conceive 
therefore, how the abolition of the bankrupt lawor the delay of that 
abolition for a few months can in the least have the effect which the 
Senator describes. ; 

Mr. BAYARD. Does not the Senator from Massachusetts recognize 
the fact that one of the attendant evils of the bankrupt law is to pre- 
vent a man in failing and embarrassed circumstances from receiving 
that precise aid which his exigency makes essential to him? Snel is 
the result practically. Every man who has been accustomed to co- 
sider the affairs of an embarrassed merchant ortrader by the light of 
the existing bankrupt law, will see the great difliculty of a man ob- 
taining aid at the very moment that he most needs it. Any security, 
whether by way of mortgage conveyance or by way of confession of 


judgment, is so open to impeachment that he who proposes to lend 


aid to the struggling debtor finds himself faced by the fear of having 
his security questioned, and therefore he withdraws it. I think the 
honorable Senator is himself but too well aware of the great difliculty 
that the bankrupt act as it now stands p—_ to aman straggling 
in embarrassment. It has the effect of making securities doubify| 
that at common law would be without that doubt. 

Mr. HOAR. I do not understand that the bankrupt law impairs or 
affects any security which the common law does not impair or affect, 
except security for pre-existing debts, security intended not to enable 
the debtor to proceed with his business, but intended simply to give 
one creditor a preference. 

Mr. BAYARD. But does it not throw upon every loan made to a 
man in embarrassed circumstances the onus of proving that it was not 
within the description of the act ? 

Mr. HOAR. I do not understand that it has any effect on the bur- 
den of proof whatever. 

Mr. BAYARD. Itseemsto me very plain, and I have considered the 
subject by the light of practical experience, that where the question 
is presented to legal counsel whether it would be safe to advance 
money to an embarrassed man, the question to be decided at the risk 
of the proposed loaner is whether the man is absolutely insolvent at 
that time or not, and if it shall turn out to be that at the time this 
security was given for the sake of extricating the debtor from his 
temporary embarrassment he was insolvent, the man who lends the 
money finds himself in the possession of a security which is open to 
question, subject toa lawsuit, and which therefore impels him to with- 
draw the very aid that he would have given if the features of this act 
did not confront him. 

Mr. THURMAN. The Senator from Massachusetts, I think, will 
certainly agree that there is nothing in the common law that pre- 
vents a debtor from creating preferences. He may pay a debt to one 
creditor and deprive himself of all means to pay his other creditors, 
and that may be known te the person who receives payment of the 
debt. He may give a security to one creditor which will have the 
effect to prefer that creditor, and the person who takes the security 
may know that the debtor is insolvent and that taking that security 
will result in depriving the other creditors of the payment of their 
debts. All that is permitted at common law. 

Mr. HOAR. That is precisely what I said and stated was the dif- 
ference. That was not what the Senator from Pennsylvania said. 

Mr. THURMAN. That is not the bankrupt law by a long way. 
The bankrupt law is very different from that. Let us see what it is. 

Mr. HOAR. Before the Senator from Ohio proceeds I should like 
to state that I am afraid he does not understand the exact point. 
The Senator from Pennsylvania said that the continuance of the 
bankrupt law until next January would prevent a large and merito- 
rious class of persons in his State who desire to borrow capital with 
which to employ labor from receiving such assistance in their busi- 
ness as they desire, giving security for the money loaned to them for 
that purpose, which would stand upon their real estate or other prop- 
erty ; to which my reply was that no security of that kind good against 
the common law was in the least impaired or affected by the bankrupt 
law, but that the only thing the bankrupt law prohibited which the 
common law permitted was exactly what the Senator from Ohio now 
states, to wit, the giving by a man insolvent and unable to pay all 
his creditors preference to one ; and that was not of course what the 
Senator from Pennsylvania desired to secure for the meritorious class 
of persons to which he adverted. That was the point. 

Mr. THURMAN. I do not quite comprehend the view of the Sen- 
ator from Massachusetts.” I repeat that at common law it is perfectly 
competent for a debtor to prefer a creditor. The mere preferring 
creditor does not constitute a conveyance with intent to defrand 
creditors under the statutes of frauds. We all knowthat. Neither is 
the payment of a debt out and out to one creditor, leaving the others 
sapeil, a transfer of property in contravention of the statute of 
frauds. That has been changed a great deal in some of the States; 
in my own State, for instance, where a man cannot make an assign- 
ment, if he is in contemplation of insolvency, with intent to prefer 
any one creditor before any other, and if he does it goes for the ben- 
etit of all his creditors. That is by statutory law; but the common- 
law right to prefer creditors is really taken away by the bankrupt 
law. 








1878. CONGRESSIONAL 





Mr. THURMAN. I understood him to say that it was not. 

Mr. HOAR. Did the Senator from Ohio understand me to say any- 
thing in conflict with what he states? Pa 

Mr. THURMAN. Did I understand the Senator to say that the 
common-law right of preferring creditors is not taken away by the 
bankrupt law? 

Mr. HOAR. Not in the least. 

Mr. THURMAN. Not in the least. 

Mr. HOAR. On the contrary I aflirmed as clearly as I could the 
precise proposition that the Senator from Ohio now states. I suppose 
it is as elementary a principle as could possibly be stated. 

Mr. THURMAN. Westill misunderstand each other, I fear. Does 
the Senator say that the right of adebtor in contemplation of insolv- 


ency or actually insolvent to prefer a creditor, which existed at | 


common law, still exists notwithstanding the bankrupt law ? 

Mr. HOAR. No, Mr. President, I said nothing of the kind, but the 
contrary. : 

Mr. THURMAN. Then we agree. 

Mr. HOAR. The Senator from Pennsylvania argued that it would 
be unjust to the business men of his State who desire to borrow 
money, to employ laborers, and re-establish business, that the bank- 
rupt law should continue in force until the Ist of next January, be- 
cause so long as it continued in force the mortgages which they made 


to secure new loans, not in fraud of anybody, not giving a prefer- | 


ence to anybody, but made to secure new loans for a new present 
consideration then advanced, would be void, or at any rate exposed to 
danger if the bankrupt law continued, while they would not be ex- 


posed to danger if the common law were revived, or the local law of | 


Pennsylvania; to which I replied that the bankrupt law did not in 
the least affect, impair, or endanger such a transaction ; that there 
was no difference whatever between the common law and the bank- 
rupt law in regard to a bona fide loan of money ; and that the only 
mortgage security given by a debtor which the bankrupt law made 


void, which the common law permitted to stand, was the class which | 


the Senator from Ohio alludes to, of a preference of one creditor by a 
man in insolvent circumstances; and the Senator from Pennsylvania 
of course would not contend that such a mortgage should be per- 
mitted. 

Mr. THURMAN. The proposition stated by the Senator from Mas- 
sachusetts is no new one to me or, I think, to any person who has 
studied the bankrupt law, even as we amended it in 1874, and made 
it more favorable in this respect than it was before; but I think that 
he will find upon a carefu) examination of sections 5128 and 5129 of 
the Revised Statutes that there is very great doubt whether his 
opinion is correct on that subject. What is section 5128? 

If any person, being insolvent, or in contemplation of insolvency, within four 
months before the filing of the petition by or against him, with a view to give a 
preference to any creditor or person having a claim against him, or who is under 
any liability for him, procures or suffers any part of his property to be attached, 


sequestered, or seized on execution, or makes any payment, pledge, assignment, | 


transfer, or conveyance of any part of bis property, either directly or indirectly, 
absolutely, or conditionally, the person receiving such payment, pledge, assign- 
ment, transfer, or conveyance, or to be benetited thereby, or by such attachment, 
having reasonable cause to believe such person is insolvent, and that such attach- 
ment, payment, pledge, assignment, or conveyance is made in fraud of the pro- 
visions of this title, the same shall be void, and the assiguee may recover the prop- 
erty, or the value of it, from the person so receiving it, or so to be benefited. 

Sec. 5129. If any person, being insolvent, or in contemplation of insolvency or 
bankruptey, within six months before the filing of the petition by or against him, 
makes any payment, sale, assignment, transfer, conveyance, or other disposition 
of any part of his property to any person who then has reasonable cause to believe 
him to be insolvent, or to be acting in contemplation of insolvency, and that such 
payment, sale, assignment, transfer, or other conveyance is made with a view to 
prevent his property from coming to his assignee in Seeeneeey or to prevent the 
same from being distributed under this act, or to defeat the object of, or in any 
way impair, hinder impede, or delay the operation and cflect of, or to evade any of 
the provisions of this title, the sale, assignment, transfer, or conveyance shall be 


void, and the assignee may recover the property, or the value thereof, as assets of | 


the bankrupt. 


The first of these sections prohibits preference of existing cred- 
itors, and perhaps does not meet the case of an original loan such as 
was suggested by the Senator from Massachusetts; but the Senator 


will see that the next section, section 5129, does not relate alone to | 


existing debts or existing creditors, but provides in general that who- 
ever “makes any payment, sale, assignment, transfer, conveyance, or 
other disposition of any part of his property,” not to a creditor to 
prefer him, but “to any person who then has reasonable cause to 
believe him to be insolvent or to be acting in contemplation of insolv- 
ency,” and so on. 

Mr. HOAR. But the “and so on” is a very important part of the 
section. 

Mr. THURMAN. I know; and that he does that with the intent 
to put the property out of the operation of the bankrupt law. That 


is all very true; there is that provision in the section ; but the effect | 


of that may be to withdraw the property from the operation of the 
bankrupt law by the creation of a new debt, and the fact that it isa 
new debt, that he receives money for it, may be one of the very strongest 
reasons in the mind of the judge adjudicating under the bankrupt 
law to show that the thing was done to prevent the operation of the 
bankrupt law, and therefore fraudulent; for it may be said, “here 
is & man insolvent, or in danger of becoming insolvent; he sees an 
opportunity to sell a piece of property, or to mortgage it and get the 
money for it, and put the money in his pocket and clear out and leave 
that property free from the operation of the bankrupt law.” 
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Mr. HOAR. Will the Senator from Ohio allow me to remind him 
of two things? First, that the title of the mortgagee in such cireum- 
stances can only be affected by the verdict of a jury, (not that the 
judge has no power to settle the question of the validity of the con- 
veyance ;) and, second, that what that statute declares is nothing 
more than the rule of law in every case where the common law exists 
under the statute of Elizabeth and which Lord Coke declared in his 
Third Institutes, I think, was the common law of England before the 
statute of Elizabeth, to wit, that a conveyance made for value to a 
third person, but made to enable the debtor to defraud, delay, or defeat 
his creditors, is void. 
Mr. THURMAN. I do not think that it would be of any service to 
prolong this discussion about what the law is now. Whatever may 
| be the actual fact of the adjudication, the Senator from Pennsylva- 

nia never was more correct in his life than in saying that the law 
| does operate to deter people from rendering that aid to debtors in 
distressed circumstances which otherwise they would be inclined 
to render; therefore, the practical effect of it is just as bad as the 
Senator from Pennsylvania thinks it is. Nevertheless, 1 do not say 
this for the purpose of opposing the motion of my colleague to make 
this proposed law take eflect on the Ist day of January next. If I 
had been present in the Senate when the original biil was passed, it 
was my purpose to move an amendment to provide that the act should 
not take effect immediately on its passage. Whether the Ist of Janu- 
ary next is too far off, or whether a shorter day ought to be fixed, I am 
not perfectly clear ; but the fact is that, until the passage of this bill 
by the Senate, I do not think the country generally expected the 
bankrupt law to be repealed at this session of Congress. I think it 
| took the country somewhat by surprise. There had been nothing 
said in either branch of Congress, except the very able speech of my 
| friend from Kentucky [Mr. McCrEEry ] in introducing the bill, that 
| looked very much like a repeal of the bankrupt law. He introduced 
| his bill and made a speech; the bill was referred to the Judiciary 
Committee; it lay there a long time—four months, I believe—before 
it was reported; and I think very few petitions came to us one way 
or the other—scarcely any. Therefore | am safe in saying that before 
| the Judiciary Committee reported the bill faverably and reeom- 
mended a repeal of the law the country generally did not expect it 
to be repealed during this session. Under those circumstances, I in- 
| tended to move an amendment to the bill, if I had been in the Cham- 
ber when it passed, providing that it should not take effect immedi- 
ately, but fixing some future day. How long a period ought to be 
allowed I do not pretend to say. 

While I am on my feet I want to notice a criticism which I am told 
was made this morning by my friend from Kansas [Mr. INGALLS] on 
some remarks of mine yesterday. I was out, and came in just at the 
close of the remarks of the Senator from Kansas, and did not hear what 
he said in reference to a statement made by me; but I have been told 
what it was, and I beg leave to refer to it very briefly. I spoke yes- 
| terday of what a bankrupt law was and perhaps yet is on the con- 
tinent of Europe, and of what it was in Great Britain up at least to 
the time when we passed our voluntary bankrupt law of 1541; of 
what it was when our fathers put into the Constitution the clause 
that Congress should have power to pass uniform laws on the subject 
of bankruptcy, and I said: 

For, Mr. President, ever since the discovery madein 1841, that it was competent 


| for Congress to pass what is called a voluntary bankrupt law—a thing never heard 
of before— 


That is, before 1341— 
in any country, that I am aware of—that it was competent for Congress to pass a 
bankrupt law and allow not only traders, but everybody of his own mere motion, 
on the surrender of his effects, to be relieved from the payment of his debts, &c. 

No one has disputed, I think, that that is a correct statement. The 
Senator from Kansas has read from a British statute passed twenty 
years afterward, which allows in certain cases a debtor to petition 
against himself. 
| Mr. INGALLS. Shall I disturb the Senator if I interrupt him for 
a moment ? 

Mr. THURMAN. Certainly not. 

Mr. INGALLS. I read from the CONGRESSIONAL RECORD, page 2960, 
where the Senator said: 

Why, there is no such thing as a voluntary bankrupt law except in the United 
States, so far as I know or ever heard. 

Mr. THURMAN. I did say that. 

Mr. INGALLS. I think that is a mistake. 

Mr. THURMAN. I said that; but when I said it I did not recollect 
| for the moment this British act of 1561, or I should have made an ex- 
| ception of that act. 
| Mr. INGALLS. That is the one now in force. 

Mr. THURMAN. That is the one now in force. 

Mr. INGALLS. Our act of 1867 was based on that. 
| Mr. THURMAN. Yes. What I said was that before the idea of 
| voluntary bankruptcy was introduced by our act of 1841 there was 

no country that I was aware of in which any such system prevailed ; 
and I did say further, on page 2960, as the Senator has read, that I did 
not know of any such country now, except the United States. In 
making that statement, in the haste of speaking, I forgot for the 
moment the act of 1461 of Great Britain. It would be very easy to 
show, if it were at all material and would not be a waste of the time 
| of the Senate, that the act of the British Parliament of 1461 was very 
| far less wide in its scope than is our act of 1841 or the present bank- 
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rupt law in thiscountry. But it would be a waste of the time of the | 


Senate to do that and I refrain from the attempt. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question ison the amendment of the Senater from Ohio [Mr. Mart- 
THEWS ] to the amendment of the Senator from Michigan, [ Mr. Curis- 
TIANCY, ] on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
paired on this question with the Senator from Alabama, [Mr. SPEN- 
CER.] If he were present, I should vote “ nay.” 

Mr. CHAFFEE, (when his name was called.) On this question I 


am paired with the Senator from Illinois, [Mr. OGLEsBy.] If he | 


were present, I should vote “yea” and he would vote “nay.” 

Mr. GARLAND, (when his name was called.) On this question I 
am paired with my colleague, [Mr. Dorsry;]} who, if here, would 
vote “ yea” and I should vote “nay.” 

Mr. INGALLS, (when his name was called.) I am paired on this 


vote in favor of this amendment. 


Mr. PLUMB, (when his name was called.) On this question I am | 


paired with the Senator from Massachusetts, [Mr. Dawrs.] If he 
were present, he would vote “ yea” and I should vote “nay.” 

Mr. PADDOCK, (when the name of Mr. SAUNDERS was called.) I 
desire to say on behalf of my colleague [Mr. SAUNDERS] that he is 
detained from the Senate to-day by serious illness in his family. 

The roll-call having been concluded, the result was announced— 
yeas 25, nays 22; as follows; 


YEAS—25. 
Allison, Davis of W. Va., Lamar, Ransom, 
Anthony, Edmunds, Mc Millan, Sargent. 
Rayard, Ferry, McPherson, Saulsbury, 
Blaine, Grover, Matthews, Thurman. 
Burnside, Hamlin, Merrimon, 
Cameron of Pa., Hoar, Mitchell, 
Davis of Ilinoia, liowe, Paddock, 
NAYS—22. 

Bailey, Coke, Hill, Rollins, 
Barnum, Dennis, Kellogg, Voorhees, 
Beck, Eaton, McCreery, Wadleigh, 
Booth, Eustia, McDonald, Wallace, 
Christiancy, Harris, Maxey, 
Cockrell, Hereford, Morrill, 

ABSENT —29. 
Armstrong, Dorsey, Kirkwood, Spencer, 
Bruce, Garland, Morgan, Teller, 
Butler, Gordon, Oglesby, Whzyte, 
Cameron of Wis., Ingalls, Patterson, Windom, 
Chattlee, Johnston, Plumb, Withers. 
Conkling, Jones of Florida, Randolph, 
Conover, Jones of Nevada, Saunders, 
Dawes, Kernan, Sharon, 


So the amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question recurs upon the amend- 


Mr. CHRISTIANCY. Ifin order, I shall withdraw the amendment, 
(though I suppose it is not now in order to do so,) and move to non- 
concur in the amendment of the House of Representatives. 

Mr. ALLISON and others. Oh, no. 

Mr. CHRISTIANCY. That question I suppose will be open after 
adopting the amendment as amended. 

Mr. EDMUNDS. What is the pending question ? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan. 

Mr. EDMUNDS. As amended? 

The PRESIDING OFFICER. As amended. 

Mr. EDMUNDS. Will not the effect of agreeing to that as amended 
be to agree to the House amendment with an amendment, and will 
not that end the question and leave the bill entirely imperfect ? 

Mr. BLAINE. It will go back to the House, 

Mr. EDMUNDS. I know it goes back to the House, but the Sen- 
ate agree to their amendment with our amendment to it. 

Mr. CHRISTIANCY. Ido not know what the fact is, but I under- 
stood the amendment of the Senator from Ohio to be an amendment 
to my amendment. If it were an independent amendment the ques- 
tion, of course, would be a very different one. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan as Rt 29 

Mr. EDMUNDS. I should like to make a parliamentary inquiry 
before 1 vote upon this question. I voted in favor of the amendment 
proposed by the Senator from Ohio to the amendment of the Senator 
from Michigan, because I believe that if the law is to be repealed it is 
better to fix a future day. A majority of the Senate has so voted. 
What I wish to ask of the Chair is, supposing the Senate votes to 
agree to the amendment of the Senator from Michigan to the House 
amendment, as amended, whether it will not finish the question on 
that House amendment and be a concurrence in the House amend- 
ment with that amendment of the Senate. 


The PRESIDING OFFICER, The question will then be on the | 


amendment of the House as amended. 

Mr. EDMUNDS. If the Chair rules that way, then there is no difii- 
culty, but I think the law is the other way. 

The PRESIDING OFFICER. The amendment of the House would 
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then be amended by the amendment of the Senator from Michigay 
and by the amendment to that amendment which was moved by t),. 
Senator from Ohio, and which has been adopted. ; 

Mr. HAMLIN. That is right. 

Mr. EDMUNDS. As the amendment of the Senator from Ohio has 
been agreed to, there is now but one amendment pending to the 
amendment of the House; and as it strikes me, without looking at 
the books, a vote in favor of an amendment to the House amendment 
is a vote to agree to the House amendment thus amended. If I am 
right in that, then though the amendment proposed to the House 
amendment is imperfect, as I think it is, you have finished so far as 
the Senate is concerned the consideration of the question. 

Mr. BLAINE. The Senator is wrong. 

Mr. HOAR. Would it not be perfectly in order, after this amend- 


| ment to the House amendment offered by the Senator from Michigan 
| is agreed to, for other Senators to offer further amendments to the 


| House amendments ? 
question with the Senator from Virginia, [Mr. WiTners,] who is de- | 


tained from the Chamber by illness. If he were present, I should | 








Mr. BLAINE. It must be entirely in order, after this amendment 
is agreed to, to offer other amendments to the House amendment, 

The PRESIDING OFFICER. Undoubtedly. 

Mr. BLAINE. This is an amendment to the House amendment. 
That does not preclude other amendments to the House amendment. 
It does preclude these words which the Senate will now vote in from 
being further amended ; but that any other part of the House amend- 
ment can be amended is perfectly apparent. 

Mr. EDMUNDS. What I desire to get at, although it does not con- 
cern me so much as it does those who wish to pass the bill and to pass 
it right, is, supposing no other amendment be offered, which is a dif- 
ferent question, and we agree to the amendment as it now stands, 
whether it is then competent to disagree to the House amendment as 
we have amended it. 

Mr. BLAINE. Of course. 

The PRESIDING OFFICER. Undoubtedly. 

Mr. EDMUNDS. If that be so, then there is no difficulty in the 
question, which I very much doubt. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan [Mr. CurIsTIANCy] as amended. 

The question being put, there were, on a division—ayes 3U, noes 17, 

Mr. BECK. I ask forthe yeas and nays. 

The ye and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. CHAFFEE, (when his name was called.) On this question I 
am paired with the Senator from Illinois, [Mr. OGLEsBy.] If he were 
here, I should vote “ yea.” 

Mr. GARLAND, (when his name was called.) On this question I 


| am paired with my colleague, [Mr. DorsEy, ] who, if here, would vote 


“yea” and I should vote “ nay.” 

Mr. INGALLS, (when his name was called.) On this question I am 
yaired with the Senator from Virginia, [Mr. WiTHERS.] If he were 
nere, I should vote in the affirmative. 

Mr. PLUMB, (when his name was called.) I am paired with the 


| Senator from Massachusetts, [Mr. Dawes.] If he were here, I should 
ment of the Senator from Michigan [Mr. CHRISTIANCY ] as amended. | 


vote “ nay.” 

Mr. TELLER, (when his name was called.) On this question I am 
a with the Senator from South Carolina, [Mr. PATTERSON.] If 
1¢ were here, I should vote “ nay.” 

The roll-cail having been concluded, the result was announced— 


| yeas 29, nays 23; as follows: 


YEAS—29. 
Allison, Ferry, McPherson, Sargent, 
Anthony, Grover, Matthews, Saulsbury, 
Bayard, Hamlin, Merrimon, Saunders, 
Blaine, Hoar, Mitchell, Thurman, 
Burnside, Howe, Morrill, Windom. 
Cameron of Wis., Kirkwood, Paddock, 
Davis of Llinois, Lamar, Randolph, 
Edmunds, MeMillan, Ransom, 

NAYS—23. 
Bailey, Coke, Hereford, Maxey, 
Barnum, Conkling, Hill, Rollins, 
Beck, Dennis, Johnston, Voorhees, 
Booth, Eaton, Kellogg, Wadleigh, 
Christiancy, Eustis, MeCreery, Wallace. 
Cockrell, Harris, McDonald, 

ABSENT—24. 

Armstrong, Davis of West Va. Jones of Florida, Plumb, 
Bruce, Dawes, Jones of Nevada, Sharon, 
Batler, Dorsey, Kernan, Spencer, 
Cameron of Pa., Garland, Morgan, eller, 
Chaffee, Gordon, Oglesby, Whyte, 
Conover, Ingalls, Patterson, Withers. 


So the amendment, as amended, was agreed to. 

The PRESIDING OFFICER. The question recurs on the House 
amendment as amended. 

Mr. MCDONALD. I desire to offer an amendment to No. 2 of the 
House amendments, in line 17. I move to strike out the word 
“arising,” and insert “now pending or that may arise ;” so as to make 
the House amendment read : 

And all penal actions or criminal proceedings now pending or that may arise 
thereunder. 

As the sentence stands in the House amendment, it only applies to 
criminal proceedings that may arise thereunder, and does not save 
pending cases. The object of my amendment is to save criminal 
prosecutions that are now pending under the law. 





1878. 


Mr. HAMLIN. Isit competent to amend the amendment which we 
have already agreed to, by inserting words ? 

The PRESIDING OFFICER. The second amendment of the House 
has not been agreed to. 

Mr. HAMLIN. I thought the House amendment had been agreed 
to as amended. 

Mr. INGALLS. There are two amendments. . 

Mr. THURMAN. I am a little afraid that the amendment sug- 
gested by the Senator from Indiana might possibly have the effect to 
limit these words instead of to extend them. It strikes me that the | 
amendment needed here is the one suggested by the Senator from 
Vermont, and which I should be glad if he would put in words, and 
that is to save causes of action as well as actions. The House amend- 
ment seems only to include actions or criminal proceedings, and the 
amendment of the Senator from Indiana has the same scope only. I 
suggest to the Senator from Vermont, as it was his suggestion and 
not mine, that he formulate something to save both classes of | 
actions. 

Mr. EDMUNDS. I believe that the amendment of the Senator 
from Indiana is open to the criticism which the Senator from Ohio | 
has stated; but the suggestion which I have to make to the Senate | 
and that I hope the Senate will agree to in the interest of finishing 
this bill at the earliest moment and finishing it right, is to now disa- 
gree to the House amendments as amended and ask the House for a | 
conference on the subject, which cau settle it. It would be a matter 
of high privilege in the House and could be disposed of more speedily 
in that than in any other way. 

Mr. MCDONALD. If that motion is made I shall withdraw my 
amendment. 

Mr. CHRISTIANCY. I make that motion. 

Mr. BLAINE. I think the full effect of that motion should be ob- 
served by Senators. It entirely destroys the action in regard to post- 
poning the operation of this bill until January next, and leaves no 
other action to be communicated by the Senate to the House, except 
that we disagree to their amendments, so that we shall have really 
marched up the hill simply to march down again. 

Mr. WALLACE. But would not the committee of conference take 
these votes as an instruction in the performance of its duty? 

Mr. ALLISON. Does the Senator from Pennsylvania think they 
ought to do so? 

Mr. WALLACE. Would they pay no attention to them ? 

Mr. DAVIS, of Illinois. This bill would then go to the committee | 
of conference without our amendment to the House amendment ? 

Mr. BLAINE. Of course. 

Mr. EDMUNDS. So it would, unquestionably, because disagree- | 
ing to the House amendment as amended, of course the whole amend- 
ments of the Senate drop, and the conference committee is then put 
into exactly the same attitude that the Senate is now occupying. 
The Senate conferees can ask the House conferees to put in the very 
provision that they are instructed by this vote of the Senate, and that 
a majority of the Senate wish to put in. If the House conferees are 
willing, they can assent to it; if they are not willing, represent- 
ing the views of their House, then they will fail to get it all. That 
is all there isto it. It does not hurt anybody. 

Mr. HAMLIN. It seems to me much the wiser course for the Sen- | 
ate to pursue will be to agree to the amendment ¢s amended, and then 
send it to the House and allow them to ask for a committee of con- 
ference. 

Mr. INGALLS and others. That is it. 

Mr. HAMLIN. And then the provision would go before the com- 
mittee of conference as the Senate have adopted it. 

Mr. BLAINE. Then we should have something to insist upon. 

Mr. HAMLIN. If my colleague will allow me, then the committee 
of conference would have legitimately and directly before it the action 
of the Senate. If we disagree to the House amendment all the action 
of the Senate is set aside, and it will be new matter to be proposed 
by the conferees on the part of the Senate for the consideration of 
the committee. A wiser course would be, I think, for the Senate to 
agree to it in its terms, and let the whole subject, as the Senate have 
perfected it, go to a committee of conference. That is my opinion. 

Mr. EDMUNDS. That would be perfectly true if the other portion 
of this amendment that we have been on, the saving clauses of this 
bill which everybody agrees to be important, were in a proper condi- 
tion; but I think almost everybody sees that they are not. Suppose, 
then, that we agree to the House amendment with our amendment just 
as it stands in its imperfect shape, to take effect on the Istof January. 
Suppose the House of Representatives agree to that; we have no 
reason to suppose that they will not or that they will; suppose they | 
do; then we have become parties with the House of Representatives 
in asking them to unite with us in passing a law which does not have | 
the proper saving clauses, and there is the end of it, and we are re- | 
cquuiiieae: this mischievous and vicious legislation as much as any- | 
body else. The only way to perfect the saving-clause part of this | 
peaeneperane is in a conference between the two Houses, as this body | 
1as refused to have any committee consider it. 

Mr. HOAR. 1 desire to suggest to the Senator from Vermont that 
the effect of the course he proposes is to put the bill still more into the 
pons of the House, because if they recede from their amendment we 
1aVving disagreed to it, the bill passes unamended. The Senator cer- 
tainly does not want that; nobody wantsit. In other words, if the 
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just voted to put on to it. 
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| the Senate. 


| in the committee of conference. 
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course suggested by the Senator from Vermont is taken the Senate 
sends the bill back with its last formal declaration that it has changed 
its mind and does not desire the amendment to the bill that we have 

If we send it back in the mode suggested by 
the Senator from Maine, [Mr. HAMLIN,] then the committee of con- 
ference will be appointed in all probability. Practically everybody 
knows that it will. The House will disagree and confer, and the biil 
then goes to a committee of conference with the expression of the 
Senate’s opinion adhered to. 

Mr. EDMUNDS. That suggestion has great force, I admit, but 
the answer to that would be at once, we have agreed to the House 
amendment with this amendment; therefore that part of the House 
amendment that we agree to becomes agreed to between the Houses, 
and the conference committee cannot touch it, and you have tied up 
yourself in that way. 

Mr. HOAR. That is not the parliamentary result. 

Mr. EDMUNDS. I think it is. 

Mr. BLAINE. The Senator from Vermont, I think, is suggesting 
some very novel parliamentary law. 

Mr. EDMUNDS. It may be. 

Mr. DAVIS, of Illinois. I do not know whether a motion to refer 
is now in order; and I do not know whether the Senate is ready to 
trust the Judiciary Committee, but since this amendment has been 
put upon the bill postponing the operation of the repeal until the Ist 
of January, I think that if the bill were referred to the Judiciary 
Committee they would report it back to-morrow ; the ehairman could 
get it in proper shape about the saving clause, and there would be 
no trouble about it at all. We have voted upon this question of refer- 
ence once or twice, but that was before the amendment of the Sen- 
ator from Ohio [Mr. MATTHEWS] was added. I think the Senate now 
is in a frame of mind to refer the bill to the Judiciary Committee to 


| get it in shape so that there shall not be any dispute as to what the 


law has repealed, and that there may be a sufficient saving clause to 
I make that motion now. 
Mr. BLAINE. With instructions to report it back to-morrow ? 


Mr. DAVIS, of Illinois. Not with instructions, but I think they 
will be able to report it to-morrow. 


Mr. CHRISTIANCY. My motion is pending. 
The PRESIDING OFFICER. The Senator from Illinois moves to 
refer the bill, with the amendment of the House, to the Judiciary 


| Committee. 


Mr. CHRISTIANCY. Does that take precedence of my motion? 
The PRESIDING OFFICER. It does. 
Mr. BECK. There have been a good many suggestions made as to 


| the effect of sending this bill to a committee of conference and the 


limitations that would be put upon that committee by the action of 
I should like to know whether there would be any 
obstacle now in the way of the House withdrawing its amendment 
We have merely amended their 
amendment, as I understand. If the question is to be made one of 
instructions, based upon the action of the Senate, and the House con- 
ferees should see fit to withdraw the amendment which they put to 


| the bill, of course that would carry with it the amendment which we 
| have now added to their amendment. 


I should like to read for the 
edification of the proposed conferees the number of Senators who 
voted for and against this bill originally. There were 37 yeas, being 
Messrs. ARMSTRONG, BECK, BLAINE, Bootn, BUTLER, CAMERON of 


| Pennsylvania, CAMERON of Wisconsin, CoKE, CONKLING, Davis of 


West Virginia, EATON, Eustis, FERRY, GARLAND, GORDON, GROVER, 
Harris, HEREFORD, INGALLS, JOHNSTON, JONES of Florida, KERNAN, 
LAMAR, McCREERY, MCDONALD, McPHERSON, MAxty, MITCHELL, 
MORGAN, MORRILL, OGLESBY, PLUMB, ROLLINS, TELLER, WADLEIGH, 
WALLACE, and WHYTE. The nays were Messrs. ALLISON, ANTHONY, 
BURNSIDE, CONOVER, MCMILLAN, and SAUNDERS; it being a vote of 
37 to 6. 

Mr. BAILEY. I desire to state to the Senator that although my 
name is not recorded I voted for the repeal of the law, and the next 
morning I stated the fact that my name was omitted, and the REcoRD 
was corrected accordingly. 

Mr. BECK. Iam glad to know that. That makes 38 to 6. There- 
fore if the House should be obliging enough to withdraw their amend- 
ment, that we have now amended, our conferees woukl have very 
strong instructions from the Senate in this vote to tell them that the 
original bill was right. - 

Mr. ALLISON. Will not the Senator have read also the number of 
Senators who did not vote at all on this bill, showing that a majority 
did not vote for the bill? 

Mr. BECK. Those who did not vote at all were simply not doing 
their duty. We only know what those meant who voted. 

Mr. DAVIS, of Illinois. Will the Senator from Kentucky allow me 
one moment. I did not vote, but I had paired with the Senator from 
Michigan, [Mr. CiikisTIANCY.] The senior Senator from Ohio [Mr. 
THURMAN ] was paired also with the junior Senator from Ohio, [ Mr. 
MATTHEWS. | 

Mr. MATTHEWS. I desire to say that I was paired with my col- 
league, and that I announced the pair while the vote was being taken. 

Mr. PADDOCK. I also was one of those who did not vote. 

Mr. HILL. I desire to say that I intended to vote and should have 
voted in the affirmative, but somebody called me out of the Chamber 
for a moment, and the vote was taken while I was gone and sooner 
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than I expected. I regretted it very much; but as there were thirty- 
seven who voted in the aflirmative, I was satistied. 

Mr. BECK. There were four pairs announced, which would have 
made 41 to 10, 

Mr. WALLACE. What is the Senator's point? 

Mr. BECK. There was some suggestion made to the effect that our 
action to-day would be an instraction to the House upon their action 
in conference. The House conferees might regard it that the Senate 
had given a very positive instruction to repeal this law. A good deal 
has been said about the effect of our action upon the conference pro- 
wosed, 

Mr. CHAFFEE, I desire to say to the Senator from Kentucky that 
I was one of the Senators who did not do their duty, and if I had 
been present I should have voted “nay.” That would have made 
seven, 

Mr. SARGENT. I do not understand the logic of the proposition 
of the Senator from Kentucky. He says that the House conferees, 
in committee of conference, instructed by a former large vote of the 
Senate contrary to its present action and subsequent vote, would 
withdraw theiramendment. I do not understand that when the Senate 
amends a House amendment the House has any power to withdraw 
its amendment. It can agree with the Senate in the matter which 
the Senate has put on as an amendment to the House amendment; 
but a committee of conference has no further power. The House in 
conference has not the power, neither has the Senate in conference 
the power. Anything that is done must be by the concurrence of 
both parties, or else there is a disagreement. 

It may be true that on the 16th of April a largs number of Senators 
were in favor of repealing the bankrupt law absolutely. I find that 
my name is not recorded there. I dare say if I had been here I should 
have voted in favor of the repeal, but I have seen enough in the 
journals of the country since that time, notice enough of men hurry- 
ing to take advantage of the law before it is repealed, to be satisfied 
that the law answers a present purpose of the country. I have fur- 
ther been satisfied by arguments brought forward by different Sena- 
tors here, notably by the remarks of the Senator from Iowa, [ Mr. AL- 
LISON,] that there is a necessity that this law should be extended, 
especially in the unsettled state of the business of the country, espe- 
cially in view of the fact that the gradual approach toward specie 
payment has left many a man who incurred debts some years ago 
overwhelmed in such a position that some relief is necessary for him 
by a bankrupt law. If at any time during the last ten years such a 
law has been necessary now is the time, and the necessity is likely 
to continue during the next six months, when business is endeavor- 
ing to resume its normal condition, and these helps of the legislation 
of Congress are necessary. in order to enable the debtor to free his 
shoulders of an overwhelming burden. 

These arguments have come to my mind with great force, and that 
is the reason why I have now voted to postpone the time of the re- 
peal of this law. It seems to me that if the Senate now throws away 
all that it did yesterday and to-day, especially that which has been 
done to-day, and takes back the proposition that the repeal of this 
law shall be delayed some months, and simply sends this bill back 
to the House of Representatives with amendment No. 1 concurred 
in and amendment No. 2 non-concurred in, the very natural action 
of the House, judging by its former course, would be to recede from 
its amendment, which is really one of form rather than substance in 
the view of those who desire this repeal, and then leave the law sub- 
stantially repealed from the passage of the bill. 

Now, sir, 1 want to avoid that. I want to see if in a reasonable 
conference of the two Houses there cannot be such a compromise made 
on this bill as that three or four or six months, if possible, shall be 
allowed before the bankrupt act is absolutely repealed. That is the 
logic of the attitude of the Senate to-day. It makes no difference what 
the attitude of the Senate was sixteen days ago; that is its present 
position; and I do not want tosee it surrendered, because it hus been 
fought up to by-means of arguments upon the floor and among Sena- 
tors. The debates show that they have influenced Senators’ minds. 
Lefore this matter came up on the House amendments we had very 
little debate. There wasa very able, though a very short,speech made 
by my friend from Kentucky [Mr. MCCREERY] in favor of repeal, 
wherein one side of the matter was presented with a great deal ot pic- 
turesqueness, and I might say with very considerable eloquence and 
ability; but the other side of the position was cannesky Gebated at 
all, certainly not so much as it should have been. I believe this 
is one of those debates which sometimes take place that instruct 
the Senate and intluence Senators’ minds; not written speeches read 
from their desks; not speeches prepared in Senators’ studies, but a 
conflict of mind against mind in the propositions involved, short, 
crisp speeches, carrying conviction to the minds of Senators. After 
the iniluence of such a debate and after the vote of the other day, 
no doubt reversed in numbers, has been reversed in effect, Ido not 
believe there is a Senator here to-day who has voted for the extension 
of time when this repeal shall take effect who is not prepared, in view 
of the light that has been thrown upon the question in this debate 
and in the state of the business of the country during the last two 
weeks to justify his vote in favor of extending the law, even though 
he may have voted the other way before. 

Mr. BECK. Will the Senator allow me to say a word before he 
sits down? 
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Mr. SARGENT. Certainly. 
Mr. BECK. I made the remarks I did and read the record I diy 


because I understood and still understand that the Senators who sy.- 
ceeded in having the amendment passed regarded it as being somo- 
what of a limitation upon the power of the House or the power of th» 
Senate conferees to a full and free conference upon the whole bill, | 
endeavored to show that the vote of the Senate was so absolute upon 
the bill as it passed the Senate, and I might have said the vote of 
the House, as shown by the REcoRD, of 205 to 39, was so absolute in 
favor of the bill, that I did not desire it to be understood that the 
conferees would receive the impression of a change of mind on the 
part of the Senate. I do not believe it exists, nor do I want the coy- 
ferees to do anything else than have a full, free, and fair conferenes 
upon all the questions of difference between the two Houses. 


But I rose particularly to say that when I was asked the question 


in regard to the number of absentees, and made the remark that 
those who were absent failed to do their duty to the Senate, I meant 
by that no disrespect. It was not a proper statement to be made, and 
I did not intend to make it in that sense. I meant simply to say they 
were absent and you could not tell what they would have done if 
they had been here. It is often impossible for Senators to be here. 


I did not mean to reflect upon any Senator for being absent that day, 


whether by reason of business, sickness, or anything else. The mo- 
ment the suggestion was made to me that there was impropriety in 
that form of language, I said I would rise and take it all back, and, 


if necessary, apologize to any Senator who was absent for using any 
such form of expression, as I now do. : 
Mr. DAVIS, of Illinois. I need not say that I make the motion to 


refer in good faith, not with any view to smother the bill and keep 


it in committee, but to report it back as soon as the chairman may 


call the committee together, and have a proper saving clause and a 


proper repealing clause adopted. 

Mr. McDONALD. That motion takes precedence over my motion 
to amend the amendment of the House, I understand. 

The PRESIDING OFFICER. It does. 

Mr. EDMUNDS. Ido not ask the Senate to refer this bill, but I 
simply wish to say that if the Senate choose to refer it I think I can 
state that they shall have a report to-morrow morning, if four mem- 
bers of the committee can be got together, as I have no doubt they can, 

The PRESIDING OFFICER. The question is on the motion to re- 
fer the bill and amendments to the Committee on the Judiciary. 

Mr. BECK. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAILEY. Mr. President, yesterday I voted against the refer- 
ence of this bill to the Judiciary Committee. My vote was cast then 
under the impression that we could very speedily dispose of all the 
questions that were then pending before the Senate. I myself be- 
lieved that the bill as originally passed by the Senate and as it was 
sent to the House protected all interests and all rights that depended 
upon the previous administration of the bankrupt law. The House 
chose, however, to put an amendment to it, out of more abundant 
caution, to save and protect these rights. I was willing myself to 
recognize that amendment and I believed that here we could in a few 
minutes settle all questions that arose upon it. But the experience 
of yesterday and to-day leads me to believe that, although practical 
men and lawyers as most of us are, while we might in a conversation 
of five minutes settle every question either of construction or of phra- 
seology that can properly arise in an endeavor to perfect this bill, 
still sitting as a legislative body it has seemed impossible to do so; 
and under the assurance that has been given to us by the chairman 
of the Judiciary Committee I shall vote to send this bill to that com- 
mittee in order that it may be reported back in the morning in such 
shape that the Senate can act intelligently upon it. 

Mr. TELLER. I have said that I am paired with the Senator from 
South Carolina [Mr. PATTERSON] who voted several times yesterday 
for a reference of the bill to the Judiciary Committee. I feel at lib- 
erty, therefore, to vote as I shall vote to refer the bill to the com- 
mittee, although Iam exceedingly anxious that the law should be 
repealed. I vote to refer upon the statement made by members of 
the committee that the bill shall not be smothered in the committee. 

Mr. THURMAN. -I wish to make what they call in the House a 
parliamentary inquiry. If this bill be referred to the Committee on 
the Judiciary will that committee be in any way bound by the votes 
that have been taken to-day on amendments ? 

Mr. SARGENT. They will take the bill in its present state. 

Mr. DAVIS, of Illinois. Undoubtedly. 

Mr. THURMAN. Suppose, for instance, that the Judiciary Com- 
mittee should want to report the bill witha shorter time or a longer 
time than the Ist of January, 1879. 

Mr. DAVIS, of Illinois. I would suggest to the Senator from Ohio 
that that is hardly a practical question. The Judiciary Committee 
have the sense of the Senate that the Ist day of January is the period 
fixed by the Senate for this bill to gointo operation. They certainly 
would report that time ; and the other question is simply a matter of 
phraseology. 

Mr. ALLISON. Whatever the committee may report will be open 
to amendment in the Senate. 

The PRESIDING OFFICER. The Secretary will call the roll on 
the motion to refer the bill and amendments to the Committee on 
the Judiciary. 
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The question being taken by yeas and nays, resulted—yeas 37, nays 
as follows: 





10; YEAS—37. 

Hison. Davis of Illinois, Kirkwood, Sargent, 
el Davis of W. Va., Lamar, Saulsbury, 
Bailey, Eaton, McMillan, Saunders, 

: Eustis, McPherson, Teller, 
Ferry, Matthews, Thurman, 
Grover, Merrimon, Wadleigh, 
Hamlin, Mitchell, Windom. 
Hoar, Morrill, 
Howe, Ransom, 
Ingalls, Rollins, 

NAYS— 16. 

Coke, Hereford, Maxey, 

on Dennis, Hill, Paddock, 

veron of Pa., Garland, McCreery, Randolph, 
Cockrell, Harris, McDonald, Voorhees. 

ABSEN T—23. 

\{rmstrong, Dorsey, Kellogg, Sharon, 
Barnum, Edmunds, Kernan, Spencer, 
Butler. Gordon, Morgan, Wallace, 
Chaffee, Johnston, Oglesby, Whyte, 
Conover, Jones of Florida, Patterson, Withers. 
Dawes, Jones of Nevada, Plumb, 


So the motion to refer was agreed to. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 1887) to extend the provisions of section 3297 of 
the Revised Statutes to other institutions of learning; 

A bill (A. R. No. 3859) for the relief of Silas M. Norton, postmaster 
at Bristol. Connecticut ; 

A bill (H. R. No. 1639) making an appropriation for pier-lights at 
the entrance of the jetties in the South Pass of the Mississippi River; 

A bill (H.R. No. 3822) making appropriations for the naval service 
for the year ending June 30, 1879, and for other purposes ; 

A bill (S. No. 15) to alter and amend the act entitled “An act to 
aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes,” approved 
July 1, 1862, and also to alter and amend the act of Congress approved 
July 2, 1864, in amendment of said first-named act; and 

A joint resolution (H. R. No. 158) for the erection of a monument 
over the grave of Thomas Jefferson. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. WINDOM submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4286) to establish post-roads in the sev- 
eral States herein named; which was referred to the Committee on 
Post-Oftices and Post-Roads, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. MATTHEWS. I move that the Senate do now adjourn. 

Mr. HAMLIN. I ask the Senator from Ohio, if he will give me his 
ear, to allow me to submit a motion to go into executive session for 
a few moments. 

Mr. DAVIS, of West Virginia. That is better. 

Mr. ALLISON. I ask the Senator from Ohio and the Senator from 
Maine to yield to me that I may call up the bill to amend the resump- 
tion act, in order that it may be the untinished business at one o’clock 
to-morrow. Ido this at the request of the Senator from Michigan, 
{Mr. FerRY. ] 

Mr. CONKLING. Let me understand for what purpose? To enable 
some Senator to make a speech or to press it to a vote? 

Mr. ALLISON. Not to press it to a vote to-morrow. 

The PRESIDING OFFICER. The bill (H. R. No. 805) to repeal all 
that part of the act approved January 14, 1875, known as the resump- 
tion act, which authorized the Secretary of the Treasury to dispose of 
United States bonds and redeem and cancel the greenback currency, 
will be regarded as before the Senate as in Committee of the Whole, 
if no objection be made. 

Mr. HAMLIN. [| insist on my motion for an executive session. 

Mr. MATTHEWS. I give way to the Senator from Maine for that 
purpose. 

The PRESIDING OFFICER. The Senator from Maine moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent in executive 
session the doors were reopened, and (at four o’clock and twenty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, May 1, 1878. 


The House met at eleven o’clock a.m. Prayer by Rev. ALFRED H. 
Ames, of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


Viui——189 


THE TARIFF. 

Mr. O'NEILL. I ask unanimous consent of the House to present 
a memorial from the operatives on textile manufactures in Phila- 
delphia and its vicinity, praying for the defeat of what is known as 
the Wood tariff. The memorial is signed by 5,553 male operatives 
and by 1,199 female operatives, making 6,752 petitioners. 

Mr. EDEN. Does the gentleman ask tfat it be printed in the 
RecorpD? Why not introduce it through the box ? 

Mr. O'NEILL. Oh, no, Ido not ask that it be printed, but I simply 
ask to be allowed to present it in open House. 

There was no objection, and the petition was received and referred 
to the Committee of Ways and Means. 














LIGHT-HOUSE AT COLD SPRING HARBOR, LONG ISLAND. 


Mr. COVERT, by unanimous consent, submitted the following reso- 
lution; which was read, considered, andd agree to: 
_ Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
inform this House what amount, if any, is necessary, in addition to the sum here- 
tofore appropriated, for the erection and completion of a proper and sufficient 
light-house on the middle ground at the entrance of Cold Spring Harbor, Long 
Island. 

Mr. COVERT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


FRACTIONAL SILVER COIN. 

Mr. CHITTENDEN, by unanimous consent, introduced a bill (H. 
R. No. 4663) providing for the exchange of fractional silver coin for 
United States notes; which was read a first and second time. 

Mr. CHITTENDEN. I move that the bill be referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 

Mr. BREWER. That bill should be referred to the Committee on 
Coinage, Weights, and Measures, which has the subject now under 
consideration. 

Mr. STEPHENS, of Georgia. That subject is already before the 
Committee on Coinage, Weights, and Measures, and the Committee 
have agreed upon a bill which they are ready to report to the House. 

Mr. CHITTENDEN. The Committee on Banking and Currency 
have this same subject under consideration, and this proposition is 
involved in a bill before that committee. It seems that it is emi- 
nently proper that the bill should be referred to that committee. My 
object is to get prompt action upon it, for the bill is very much needed 
in some of our larger business cities. 

Mr. STEPHENS, of Georgia. It belongs eminently to the Com- 
mittee on Coinage, Weights, and Measures. We have the matter 
under consideration and a bill agreed upon which we will report at 
the very first opportunity. 

The SPEAKER. The question will be first taken upon the motion 
to refer to the Committee on Coinage, Weights, and Measures. 

The motion was agreed to; and the bill was accordingly referred 
to the Committee on Coinage, Weights, and Measures, and ordered to 
be printed. 


PROCEEDS OF SALE OF PUBLIC LANDS FOR EDUCATIONAL PURPOSES, 


Mr. WILLIS, of Kentucky, by unanimous consent, presented the 
petition of 10,000 citizens of the State of Kentucky, in favor of the 
educational bill now pending before Congress; which was referred to 
the Committee on Education and Labor. 


DISABLED SOLDIERS IN THE DEPARTMENTS. 

Mr. CLARK, of New Jersey, by unanimous consent, submitted the 
following resolution : 

Resolved, That the Secretary of War, the Seeretary of the Treasury , and the Sec 
retary of the Interior, respectively, be directed to farnish this House with a list of 
the names of all persons holding positions in their respective Departments who 
were honorably discharged from the military ornaval service by reason of disability 
resulting from wounds or sickness incurred in the line of duty, and when such 
service of such persons, respectively, commenced. 

The SPEAKER. The Chair would suggest that the word “ re- 
quested ” be used instead of the word “ directed.” 

Mr. CLARK, of New Jersey. I have no objection, and will modify 
the resolution in accordance with the suggestion of the Chair. 

The resolution, as modified, was adopted. 

Mr. CLARK, of New Jersey, moved to reconsider the vote by which 
the resolution was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUCKNER. I ask unanimous consent that Senate bill No. 893 
be taken from the Speaker’s table and referred 

The SPEAKER. The Chair would state that he was about to sub- 
mit a request to the House that unanimous consent be given that 
Senate bills upon the Speaker’s table be read by their titles in their 
order and referred to their appropriate committees. The Chair would 
say that under this request, if any member desires to have a bill re- 
main upon the Speaker’s table, an objection to its reference would 
leave it there. There are a great number of bills on the Speaker’s 
table which should be considered by the appropriate committees and 
the order of proceeding suggested by the Chair is in the interest of 
facilitating business. 

Mr. HALE. It will be a reference by unanimous consent. 
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The SPEAKER. A reference by unanimous consent, not to be 
brought back upon a motion to reconsider. The Chair does not pro- 
pose that the bills shall be taken up for consideration or action. 

' Mr. WOOD. And to be referred without discussion ? 

The SPEAKER. Without discussion. 

Mr. PAGE. When will there be a morning hour? Iam desirous 
that there shall be a mornjng hour. 

The SPEAKER. The morning hour can be had after this reference | 
of bills on the Speaker's table. 

Mr. PAGE. Very well. 


Chere was no objection, and it was so ordered, 


BUSINESS ON THE SPEAKER'S TABLE. 


[he following bills were then taken up, read a first and second 
time, and referred as indic ated: 

\ bill (S. No. 134) making fartherappropriations for continuing the | 
improvements of Galveston Harbor, State of Texas—to the Commit- 
tee on Commerce. 

A bill (S. No. #59) for the relief of Charles L. Davenport—to the 
Committee on Public Lands. 

A bill (8S. No. 933) to authorize the commissioners of the District 
of Columbia to refund a certain tax erroneously collected—to the 
Committee for the District of Columbia. 

A bill (S. No. 1021) for the relief of certain settlers on the public 
lands—to the Committee on Public Lands. 

A bill (S. No. 1047) regulating the appointment of cadet midship- 
men in the Naval Academy at Annapolis—to the Committee on Naval | 
Affairs. 


A bill (S. No. 927) to authorize the construction of a narrow-gauge | Mr. CONGER. If I remember that bill correctly, it relates to ) 


railroad from Bismarck to the Black Hills—to the Committee on Rail- 
ways and Canals. 

The Clerk read the following by its title: 

A joint resolution (S. No. 23) providing for the distribution and sale 
of the new edition of the Revised Statutes of the United States. 

The SPEAKER. If there be no objection this joint resolution will 
be referred to the Committee on Printing. 

Mr. ACKLEN. I desire that joint resolution to remain on the Speak- 


| Beatrice, Nebraska—to the Committee of Claims. 


| reference. 


absolute gift of land necessary for military purposes—to the ( 
mittee on Military Affairs. 
A bill (8. No. 51) for the relief of Albert Towle, 


/om- 
postinaster at 


A bill (S. No. 242) regulating divorces in the Territories of the 
United States—to the Committee on the Judiciary. 

The Clerk read the title of the bill (S. No. 490) to authorize the ap 
pointment of commissioners to determine claims, and for other — 
poses, at Hot Springs, in the State of Arkansas. , 

Mr. STEPHENS, of Georgia. I ask that this bill lie on the table 
for the present. I want to have it put on its passage without ay 





any 


The Clerk read the title of the bill (S. No. 187) authorizing the 


| Commissioner of Patents to rehear the application of Stephen V, 


Benét for a patent for cartridges. 

Mr. BUTLER. Lobject to the reference of this bill. 

The Clerk read the title of the bill (S. No. 426) for the relief of the 
Masonic Hall Company of Atlanta, Georgia. 

Mr. CANDLER. I ask that this bill be referred to the Committee 
of the Whole on the Private Calendar. 

The SPEAKER. It is a Senate bill, and has had no consideration 
by any committee of this House. 

Mr. CONGER. I think it should go to the Committee on War Claims. 

The SPEAKER. The Chair thinks that to refer the bill now to the 
Committee of the Whole on the Private Calendar would be a step jy 
advance of the regular proceedings. ; 

Mr. CANDLER. Then I ask that it be referred to the Committee 
of Claims. It is not a war claim. 
ment for damages growing out of the war. 

The SPEAKER. It is for the occupation of buildings since the 
war, and the Chair thinks it should properly be referred to the Cow 
mittee of Claims. 

Mr. CONGER. It is for occupation of buildings by the military. 

Mr. CANDLER. I believe the buildings were occupied by the mi)- 
itary ; but it was in 1866, and took place under a contract arrangement. 

Mr. CONGER. I do not insist upon the reference to the Committee 





er’s table. When I get the opportunity I shail ask unanimous consent 
that it be taken ap and considered by the House. 

The SPEAKER. ‘The bill will remain upon the Speaker’s table. 

The Clerk read the title of the following: 

A bill (S. No. 148) to confirm the term for the period of seventeen 
years from the date of its original grant of the patent of Thomas A. 
Weston 

The SPEAKER. If there be no objection the bill will be referred 
to the Committee on Patents. 

Mr. VANCE, I ask that that bill remain upon the Speaker's table, 
as I propose in due time to ask consent that it be taken up and put 
on its passage. 

The SPEAKER. It will require unanimous consent for its consid- 
eration, and it really will facilitate the passage of the bill to refer it 
at this time. 

Mr. VANCE. The committee have considered the subject of the 
bill, and are ready to recommend action upon it. 

The SPEAKER. The bill will remain upon the Speaker’s table. 

The following bills were read a first and second time and referred, 
as indicated : 

A bill (8. No. 258) to retrocede to the State of Florida jurisdiction 


over lands reserved for a dock-yard in the county of Escambia, in said | 


State—to the Committee on Public Lands. 


A bill (8S. No. 259) to revive and extend the provisions of an act ap- | 


proved June 8, 1872, granting the right of way through the public 
lands of the United States to the Pensacola and Louisville Railroad 
Company—to the Committee on Railways and Canals. 

A bill (8S. No. 330) explanatory of section 1°19 of the Revised Stat- 


utes of the United States, and to ratify and confirm certain territorial | 
legislation, and for other purposes—to the Committee on the Judi- | 


clary. 


A bill (S. No. 365) for the relief of Francis Gilbeau—to the Com- | 


mittee of Claims. 

A bill (8S. No. 398) extending the act of July 2, 1862, entitled “An 
act donating public lands to the several States and Territories which 
may provide colleges for the benefit of agriculture and the mechanic 
arts,” to the State of Colorado, and for other purposes—to the Com- 
mittee on Public Lands. 

\ bill (S. No. 394) to place the name of Daniel H. Kelly upon the 


muster-roll of Company F, Second Tennessee Infantry—to the Com- | 


mittee on Military Affairs. 


A bill (S. No. 350) to enable citizens of the State of Florida to trans- | 


fer a portion of their pre-emptions and homesteads to aid in the con- 
struction of railroads—to the Committee on Railways and Canals. 


A bill (S. No. 455) for the relief of Patrick Sullivan—to the Com- | 


mittee on Military Affairs. 
A bill (S. No. 612) for the relief of John A. Torrence—to the Com- 
mittee of Claims. 


A bill (8. No. 800) for the relief of the heirs of Major D.C. Smith— | 


to the Committee of Claims. 

A bill (8. No. 902) for the relief of Carl Jussen—to the Committee 
on Military Affairs. 
A bill (8. No. 909) to authorize the Secretary of War to accept an 


on War Claims. 
The bill was read a first and second time, and referred to the Com 
| mittee of Claims. 

The Clerk read the title of the bill (S. No. 238) extending the time 
for the construction and completion of the Northern Pacific Railroad 

Mr. RICE, of Massachusetts. I ask that this bill remain on tly 
Speaker's table. 

The SPEAKER. Objection being made to the reference, the bi 
will remain on the table. 

Mr. RICE, of Massachusetts. I ask that the bill be ordered to lx 
printed. 

There being no objection, it was ordered accordingly. 

Mr. LUTTRELL. I ask that this bill be referred to the Committee 
on the Pacitic Railroad. 

The SPEAKER. There is objection to the reference, and, under the 
arrangement agreed to by the House, it must remain on the table. 
The bill can be reached whenever the House goes to the Speaker's 
| table by motion under the rule. The gentleman from California 
| (Mr. LUTTRELL] can make that motion. 

Mr. LUTTRELL. I move that the bill be referred to the Commit 
| tee on the Pacific Railroad. 

The SPEAKER. That motion is not in order now; it will be 
whenever the House proceeds to the Speaker’s table under the rule. 
These bills are now being taken up by unanimous consent for refer- 
ence only. 

The Clerk read the title of the bill (S. No. 655) to incorporate the 
Cheyenne and Black Hills Railroad and Telegraph Company. 

The SPEAKER. If there be no objection, this bill will be referred 
to the Committee on Railways and Canals. 

Mr. CORLETT. I ask that the bill be printed. 

Mr. BURCHARD. I ask that all bills referred under the present 
proceeding be printed. 
| The SPEAKER. All bills referred under this arrangement will be 
| ordered to be printed. 

The bill was read a first and second time, and referred to the Com- 
| mittee on Railways and Canals. 

The Clerk read the title of the bill (S. No. 185) to amend section 
2931 of the Revised Statutes of the United States so as to allow repay- 
ment by the Secretary of the Treasury of the tonnage tax where it 
has been exacted in contravention of treaty provisions. 

Mr. WILSON. Iam directed by the Committee on Foreign Affairs 
by a resolution unanimously adopted to ask that this bill remain on 
the Speaker’s table to be taken up and put on its passage. 

The SPEAKER. Objection being made to the reference, the bill 
will remain on the table. j 

The Clerk read the title of the bill (S. No. 312) for the relief ot 
Robert Coles. 

Mr. SAPP. I ask that this bill remain on the Speaker’s table. It 
has been thoroughly examined by the Committee on Public Lands. — 

The SPEAKER. Objection being made to the reference, the bill 
will remain on the table. Pe, 
| The Clerk read the title of the bill (S. No. 337) for the relief of 
| Thomas H. Halsey, paymaster, United States Army. 
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Mr. JOYCE. I ask that this bill remain on the Speaker's table. 

The SPEAKER. Objection being made to the reference, the bill 
will remain on the table. 

The following bills were read a first and second time and referred 
as indicated : 

. A bill (S. No. 260) for the relief of H. A. Myers—to the Committee | 
on Military Affairs. 

A bill (S. No. 312) for the relief of Robert Coles—to the Committee 
on Military Affairs. 

A bill (S. No. 334) for the relief of William Bowlin, late of Com- 
pany L, Second Arkansas Cavalry—to the Committee on Military 

fairs. 

“ A bill (S. No. 342) for the relief of Phebe Henrietta Groesbeck—to 
the Committee of Claims. 

A bill (S. No. 471) for the relief of M. 8S. Draughn—to the Commit- 
tee of Claims. 

A bill (S. No. 520) to authorize the claimants to certain lands in 
Santa Barbara County, California, to submit their claim to the United 
States district courts for that State for adjudication—to the Commit- 
tee on the Judiciary. 

A bill (8. No. 594) for the relief of William W. Speirs, late assistant 
surgeon United States Army—to the Committee on Military Affairs. | 

A bill (S. No. 644) for the relief of Dwight W. Hakes—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 801) to amend section 2403 of the Revised Statutes of 
the United States, in relation to deposits for surveys—to the Com- 
mittee on Public Lands. 

A bill (S. No. 878) to disapprove and annul an act of the Legislative 
Assembly of New Mexico, passed on the 18th of January, 1873, by a | 
two-third vote of both houses over the veto of the governor of said 
Territory—to the Committee on the Judiciary. 

A bill (S. No. 906) releasing the title of the United States in a cer- 
tain parcel of land to the assigns of John Cutler—to the Committee 
on Publie Lands. 

A bill (S. No. 913) for the relief of Nicholas Wax, Michael Granery, 
and Moline Lange—to the Committee on the Judiciary. 

A bill (S. No. 955) for the relief of the estate of John Waters, de- 
ceased—to the Committee on War Claims. 

A bill (S. No. 43) to provide for taking testimony to be used before 
Congress in cases of private claims against the United States—to the 
Committee on the Judiciary. 

A bill (S. No. 88) for the relief of James W. Richard and J.8. Brown 
& Brother, of Denver, Colorado—to the Committee of Claims. 

A bill (S. No. 288) for the relief of Gibbes & Co., of Charleston, 
South Carolina—to the Committee on the Judiciary. 

A bill (S. No. 319) for the relief of the Metropolitan police force of 
the District of Columbia—to the Committee of Claims. 

A bill (S. No. 797) for the relief of Acting Master Robert Platt, 
United States Navy—to the Committee on Naval Affairs. 

A bill (S. No. 824) establishing the rank of the senior inspector- 
general—to the Committee on Military Affairs. 

A bill (S. No. 889) granting a pension to John Etzell—to the Com- 
mittee on Invalid Pensions. 

A bill (S. No. 1031) for the relief of the estate of E. Rouff—to the 
Committee of Claims. 

A bill (S. No. 27) for the relief of Amos B. Ferguson—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 893) to authorize the Secretary of the Treasury to 
examine the evidence of payments made by the State of Missouri 
since April 17, 1866, to the oflicers and privates of the militia forces 
of said State for military services actually performed in the suppres- 
sion of the rebellion in full concert and co-operation with the author- 
ities of the United States and subject to their orders, and to make 
report thereof to Congress—to the Committee on War Claims. 

A bill (S. No. 1066) for the relief of Doughty & Card—to the Com- 
mittee on War Claims. 

A bill (S. No. 1068) for the relief of T. B. Kelly—to the Committee 
on Military Affairs. 

A bill (8. No. 1071) for the relief of settlers on the public lands— 
to the Committee on Public Lands. 

A bill (S. No. 1073) granting lands to the State of Minnesota in lieu 
of certain lands heretofore granted to said State—to the Committee 
on Public Lands. 

A bill (S. No. 1096) for the relief of Samson Goliah. 

A bill (S. No. 3969) regulating the appointment of justices of the 
peace, commissioners of deeds, and constables within and for the Dis- 
trict of Columbia, and for other purposes—to the Committee for the | 
District of Columbia. 





STEPHEN V. BENET. 

Mr. BUTLER. I withdraw my objection to the reference of Senate 
bill No. 187. 
The bill (S. No. 187) authorizing the Commissioner of Patents to 
rehear the application of Stephen V. Benét fora patent for cartridges 
was then taken from the Speaker’s table, read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


FORECLOSURE OF MORTGAGES. 
Mr. LYNDE, by unanimous consent, introduced a bill (H. R. No. 
4669) to regulate the foreclosure of mortgages and deeds of trust in 
the District of Columbia and to prevent fraudulent releases; which 
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| his favor over the others. 


| which he can dispose of as he chooses. 


SOIT 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


PACIFIC 








MAIL STEAMSHIP COMPANY. 


Mr. CALDWELL, of Tennessee, by unanimous consent, from the 
Committee on the Post-Office and Post-Roads, reported back a bill 
(H. R. No. 3009) to authorize the payment of balance due to the Pa- 
citic Mail Steamship Company ; which was referred to the Committee 
on Appropriations. 


ROAD FROM DULUTH TO PIGEON RIVER. 

Mr. CALDWELL, of Tennessee, also, by unanimous consent, from 
the same committee, reported back petition for appropriation for a 
road from Duluth to Pigeon River; which was also referred to the 
Committee on Appropriations. 

Mr. CONGER. It is understood that all these references are not to 
be brought back by a motion to reconsider. 

The SPEAKER. Such has been the understanding. 

PACIFIC RAILROAD. 

Mr. FULLER, by unanimous consent, from the Committee on Public 
Lands, reported back favorably a bill (H. R. No. 747) to amend the 
act entitled “An act to amend an act to construct a railroad and tel- 
egraph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other 
purposes,” approved July 2, 1864; which, with the accompanying re- 
port, was ordered to be printed, and recommitted, not to be brought 
back by a motion to reconsider. 


» 
Nn 


ORD! 

Mr. STEPHENS, of Georgia. I demand the regular order of busi- 
ness, so as to have a morning hour. 

Mr. ATKINS. I want the House to go into the Committee of the 
Whole on the state of the Union, to proceed with the consideration 
of the legislative, &c., appropriation bill. 

Mr. DUNNELL. Lask unanimous consent to suggest to the gen- 
tleman from Tennessee to allow a morning hour to-day. The Com- 
mittee on Appropriations has had a very good day in court so far. 

Mr. ATKINS. I myself allow nothing; it is the House which 
allows it. There are a great many gentlemen here pressing me to 
proceed with the appropriation bill. I propose to submit the propo- 
sition to the House. 

The SPEAKER. The Chair will submit the proposition, which is 
a privileged one, and if the House wishes to have a morning hour it 
will vote down the motion to go into Committee of the Whole on the 
state of the Union. 

Mr. ATKINS. I move the House resolve itself into Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

E APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. EDEN in the chair,) and proceeded to 
the consideration of the bill (H. R. No. 4104) making appropriations 
for the legislative, executive, and judicial expenses of the Govern 
ment for the fiscal year ending June 30, 1879, and for other purposes. 


OF BUSINESS. 


LEGISLATIVE, rc., 


The CHAIRMAN. The reading of the bill will be proceeded with. 
The Clerk read as follows: 

Territory of Washington 
For salaries of governor, chief-justice, and two associate judges, at $2,600 each; 


and secretary at $1,800, $12,200 


For legislative expenses, namely: For rent of secretary's office, hire of messenger, 


light, fuel, stationery, postage, oflice furniture, repairs, and other incidentals, $1,000 
For contingent expenses of the Territory, to be expended by the governor, $500 
Mr. JACOBS. I offer the following amendment: 
In line 1128 strike out ‘ $500" and insert “$1,500; " so that it will read 
For contingent expenses of the Territory, to be expended by the governor, $1,500 


In section 1958 of the Revised Statutes, which is a law unrepealed 
and still in force, it is provided that there shall be appropriated 
annually $1,500 for Washington Territory,to be expended in like 
manner and for like purposes as are specified in section 1935. 

Section 1935 relates to other Territories but specilies the purposes 
and object for which this appropriation shall be made. It is to 
provide a clerk for the governor and for rent of an office for the 
governor, and $500 is not sufficient for that purpose. 

Mr. ATKINS. All the governors except this one originally got 
$1,000 apiece. I believe the governor of Washington Territory got 
$1,500; but we do not see why there should be any discrimination in 
Besides, two years ago the amount was 
an addition to the governor’s salary 
That is the whole of it. 


reduced to $500. It is rea 





The amendment was not agreed to. 
The Clerk read the following paragraph: 
In the office of the Quartermaster-General 

One chief clerk, at 42,000; eight clerks of class 4; one draughtsman, at $1,800; 
pine clerks of class 3; twenty clerks of class 2; forty clerks of class 1; twelve 
clerks, at $1,000 each ; thirty copyis one female messenger, at 830 per 
month; two assistant messengers ; one t 8480; for laborers, $3,600; one en- 
gineer, at $1,200; one fireman in all $158,400 


Mr. ATKINS. I offer the following amendment: 





mace 
pap 


watchmen, $3,000 ; 


In line 11°2, strike out ‘‘ twelve” and insert ‘‘twenty;’’ in line 1183, strike out 
“thirty " and insert “twenty,” and in line 1189, strike out $158,400" and insert 
“$157,400 ;” so that it will read 


Twenty clerks at $1,000 each ; twenty copyists at $900 each ; in all, $157,400. 
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The amendment was adopted. 

Mr. HASKELL. I would like to inquire of the chairman of the 
Committee on Appropriations why in line 1184 one female messenger 
is put down at $30 per month and immediately following two assist- 
ant messengers at $480 a year and one page, meaning a boy, at the 
same rate ? 

Mr. ATKINS. This woman has been a scrubber and cleaner in 
the Department, and this is the usual sum that has been given her. 
There is nothing new in it at all. She has been a scrubber and 
cleaner all the time and at the same pay. 

The Clerk read the following paragraph under the heading “Office 
of Commissary General ;” 





lor contingent expenses, namely: Rent of building, repairs, and miscellaneous 
items, $6,000. 

Mr. ATKINS. I offer the following amendment : 

Strike out * $6,000" and insert * $5,000. 

The amendment was adopted. 

The Clerk read the following paragraph : 

In the Office of the Surgeon-General 

(me chief clerk, at $2,000; six clerks of class 4; fourclerks of class 3; five clerks 
of class 2; seventy clerks of class 1; twenty-eight clerks, at $1,000 each ; twenty- 
eight clerks, at $900 each ; one anatomist at the Army Medical Museum, at $1,600; 
one engineer in division of records and museum, at $1,400; one assistant messen- 
ger; and for watchmen and laborers, $13,800 ; in all, $180,920: Provided, That the 
Secretary of War, if the public necessity so require, may detail not exceeding 
twenty enlisted men for clerical service in this burena. ‘And the entire clerical 
force now employed on the Medical and Surgical History of the War shall be em- 
ployed on the work necessary to the prompt payment of pensions. 

Mr. ATKINS. I offer the following amendment: 

In line 1216, after the word “force,” insert ‘ three excepted.” 

I do not intend to debate this at all. This exception is made for the 
purpose of enabling the Surgeon-General to go on with the prepara- 
tion of the Surgical and Medical History of the War. The paragraph 
as it stands in the bill provides that all the force of the Surgeon-Gen- 
eral’s Office shall be employed on the work necessary to the payment 
of pensions, 80 as to bring up the arrears in the pension work. But 
the committee did not feel they were willing entirely to stop the 
work on the Surgical and Medical History of the War—a work which 
is 80 valuable to the country, to the medical profession, and to every- 
body, and ef great importance to the interests of science. We did 
not feel willing to stop that work entirely, and therefore by this 
amendment we provide that the Surgeon-General may detail a force 
of three to keep up that work while the rest of his clerical force is 
detailed to bring up the arrears of pensions. 

Mr. GARFIELD. The proviso in this paragraph authorizes the use 
of enlisted men as clerks. I wish to ask the gentleman whether that 
is now being done in the office of the Surgeon-General or whether it 
is introduced here as a new feature? I make this inquiry for the pur- 
pose of calling the attention of the gentleman to the fact that two 
years ago we sought to do away with the employment of enlisted 
men in that way, because it had grown into a great evil to such an 
extent that really in some of the divisions of the War Department 
there was given almost an unlimited power of employing clerks by 
detailing enlisted men. It seems to me there is some danger in enter- 
ing upon this plan. We would have the control of the appropriation 
more in our hands if we kept the force of enlisted men in the field 
and did not permit them to be detailed for clerical service. 

Mr. ATKINS. In reply to the gentleman from Ohio I will state 
that formerly the Surgeon-General had as many as two hundred en- 
listed men detailed for service in his bureau. 

Mr. GARFIELD. I know he had. 

Mr. ATKINS. But we have restricted him totwenty. This is sim- 
ply continuing the practice that has existed for many years and we 
have cut the number down to twenty. 

Mr.GARFIELD. Has the Surgeon-General any men detailed now ? 

Mr. ATKINS. Yes; he has twenty. 

Mr. GARFIELD. They are already there? 

Mr. ATKINS. Yes, sir. 

Mr. GARFIELD. I would be in favor of putting an end entirely 
to this system. 

Mr. ATKINS. I fully concur with the gentleman in the view he 
takes of this matter; and in much of this bill we have acted in ac- 
cordance with what he suggests. We did so in regard to the execu- 
tive department. The executive office was in the habit of having 
many details. We cut off all the details and appropriated directly 
for the force necessary to run the oflice, and we have cut off the details 
in the War Department. There were one hundred and seventy details 
in the War Department and we have cut them all off. I concur 
entirely with the gentleman in his views, but in the present condition 
of the office of the Surgeon-General, the office being so far in arrears 
in regard to pensions, the Surgeon-General is exceeding anxious that 
this system shall continue. We have increased the force considera- 
bly, some thirty-three clerks, and we did not feel willing to increase 
it still further, as it would have been necessary to do if we had cut 
off the details. 

Mr. CANNON, of Illinois. What pay do these detailed men get? 

Mr. ATKINS. The same pay that they would get in the Army. 

Mr. CANNON, of Illinois. No more? 

Mr. ATKINS. No more. 

[Here the hammer fell. 

Mr. FINLEY obtained the floor. 
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Ohio to yield to me. I am asking a question of the gentleman from 
Tennessee, [Mr. ATKINS, ] who yielded to me for that purpose. 
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Mr. CANNON, of Illinois. I want to ask the gentleman igf it jg 








Mr. FINLEY. I decline to yield to the gentleman. 


Mr. CANNON, of Illincis. I am not asking the gentleman from 


The CHAIRMAN. The gentleman from Ohio [Mr. FINLEY ] has the 


floor. 


Mr. CANNON, of Illinois. But the gentleman from Tennessee yieldeq 


to me. 


The CHAIRMAN. The time of the gentleman from Tennessee haq 


expired, and the gentleman from Ohio had been recognized. 


Mr. FINLEY. I move to strike out all after the word “ bureay.” 
in line 1216, to the close of the paragraph; as follows: 
And the entire clerical force now employed on the medical and surgical history 


of the war shall be employed on the work necessary to the prompt payment of 
pensions. 


The CHAIRMAN. Does the gentleman from Ohio offer that as ap 


amendment to the amendment of the gentleman from Tennessee ? 


Mr. FINLEY. Yes, sir; and I desire to say in this connection that 
it has been repeatedly stated on this floor—— 
Mr. SAMPSON. [rise toa question of order. The gentleman from 


Tennessee, [Mr. ATKINS,] chairman of the Committee on Appropria. 


tions, offered an amendment which has not been voted upon, I be. 
lieve. 
The CHAIRMAN. The amendment of the gentleman from Tennes- 


see has not been voted on, but the gentleman from Ohio offers ay 


amendment, which, if adopted, would supersede the amendment of 
the gentleman from Tennessee. 

Mr. SAMPSON. The amendment of the gentleman from Tennessee 
is for the purpose of perfecting the text, and it seems to me that the 
question must first be taken upon that amendment, and no vote has 
yet been taken upon it. 

The CHAIRMAN. The amendment offered by the gentleman from 
Ohio is for the purpose of perfecting the original text. 

Mr. SAMPSON. But the object of the amendment of the gentleman 
from Tennessee is to perfect that portion of the paragraph which the 
gentleman from Ohio proposes to strike out entirely. Now, it seems 
to me that the question should first be taken upon the amendment of 
the gentleman from Tennessee. 

The CHAIRMAN. The point of order would have been well taken 
if it had been taken in time. The vote must necessarily first be taken 
upon the amendment of the gentleman from Tennessee, but the 
point of order was not made until after the gentleman from Ohio 
had commenced to debate his amendment, and therefore it comes too 
late. 

Mr. SAMPSON. That is the result of the fact that the Chair rec- 
ognized the gentleman from Ohio before a vote had been taken on 
the amendment of the gentleman from Tennessee. 

The CHAIRMAN. The Chair could not kaow what the amendment 
of the gentleman from Ohio was until it had been read. 

Mr. ATKINS. There was so much confusion on the floor at the 
time, the gentleman from Illinois [Mr. CANNON] addressing ques- 
tions to myself and the gentleman from Ohio claiming the floor, that 
really my attention was so distracted between the two that I never 
observed that the amendment had been offered by the gentleman 
from Ohio at all. 

Mr. FINLEY. 1 will then withhold my amendment, and move to 
strike out the last word, in order to say what I desire to say upon 
this question. 

It has been frequently asserted on this floor by gentlemen upon the 
other side that the democratic Congress reduced the force in the Sur- 
geon-General’s Office, and that in consequence of that reduction of 
force the payment of pensions has been delayed. That has been 
repeatedly asserted upon the republican side of the House. What 
influence that assertion, made so many times, may have had upon 
the committee in putting this clause in the bill I do not know ; but I 
desire to say, in the first place, that the assertion is not true. I de- 
sire to say to the House that the reduction of the force in the Surgeon- 
General’s Bureau was made by the republican Congress in 1874. In 
that year the force in the Surgeon-General’s Office was one hundred 
and eighty clerks, and at that time there were nine hundred and 
seventy-five cases unanswered; or, in other words, the current work 
of the office was within nine hundred and seventy-five cases of being 
complete. On the 30th of June of that year the republican Congress 
reduced the force in the Surgeon-General’s Office from one hundred 
and eighty to one hundred and thirty-four, within two of what it is 
now. The result was that at the end of that year the Surgeon-Gen- 
eral’s Office fell behind fifty-seven hundred and sixty-five cases, for 
want of sufficient clerical force to answer letters. 

At the close of the next year after that reduction was made by the 
republican Congress, the Surgeon-General’s Office fell in arrears a 
little over ten thousand cases; that is to say, five thousand in each 

ear. 

The Surgeon-General’s Office is now in arrears about eighteen thou- 
sand cases, which arrears extend over a period from 1874 to 1877 ; ten 
thousand of the cases having occurred from 1874 to 1876. It is true 
that the democratic House, in 1876, reduced the number of clerks in 
the Surgeon-General’s Office to one hundred and twelve ; but in 1877 
they again restored the number to one hundred and thirty-four, where 
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it now stands. Whatever falling off, therefore, there was between 
12876 and 1877, the democratic House is accountable for, and for no 
more. The bill under consideration increases the number of clerks 
from one hundred and thirty-two, as it now is, to one hundred and 
sixty-two, being an increase of thirty clerks. As I understand it, 
about six clerks are usually employed on the Medical and Surgical 
History of the War, sometimes not more than three. Suppose six are 
constantly employed for that purpose, there would be left one hun- 
dred and fifty-six clerks to examine the records in pension cases, « 
very much larger number than has been employed for that purpose 
since the first reduction by a republican Congress in 1874, and a sufti- 
cient number, as I am informed by persons connected with that de- | 
partment, to finish up the pension cases now in arrears within a 
reasonable time; in fact as many as can profitably be employed in 
that branch of the business as the office is at present conducted. 

If we pass this bill as reported by the committee and require all 
the force in the Surgeon-General’s Office to be employed on the work 
of the Pension Office, we will stop the work on the Medical and Sur- 
gical History of the War altogether, which, in view of what has al- 
ready been done toward its publication and the little additional 
expense required to complete it, together with the value of the work 
ina medical and scientific point of view, I think ought not to be 
done. 

This work, the printing the first part of which was authorized by 
Congress in March, 1869, and its completion authorized in June, 1872, 
is now more than half printed. It was to consist of three parts, each 
embracing a medical and surgical volume; that is, six volumes in 
all. Three volumes have been issued; a fourth is being printed and 
is nearly completed. The work of completing and printing the third 
part only will then remain, and I am told that the greater portion of 
the expense of the preparation and publication of the work has already 
been incurred, and to stop the work at the present time would destroy 
the value of a good deal of work already paid for. 

The object of the work is to utilize not only for the Army but for 
the country and humanity the medical and surgical knowledge ac- 
quired during the recent civil war. 

We can form an idea of the usefulness of the completed work by 
observing the uses to which the parts hitherto published have been 
put in recent European wars. Professor Virchow, of Berlin, in an 
address delivered in August, 1874, declared that the very small losses 
by disease of the German army in the war with France (1870-71) 
were due to a great extent to the fact that they enjoyed “ the price- 
less experience of the Americans,” and praised in the highest terms 
the parts of the American Medical and Surgical History issued up to 
that time, which he declared “ had created a new epoch in military 
medicine and surgery.” In point of fact, guided by these publica- 
tions, the medical administration of the German army during that 
war was revolutionized by the American experience; and so far as 
the experience of our war had been made known by our publications, 
they profited by the American example, and did not hesitate to ac- 
knowledge their debt to us. 

The approval of European science has not been more marked than 
that of medical and other scientific men in our own country. 

Probably every member of this House knows how favorably this 
work is regarded by such men in his own district, and is besieged by 
applications for forthcoming volumes. The medical press of this 
country has been unanimous in its approval of the parts of the work 
hitherto published and in the expression of wishes for its completion 
in the style in which it was commenced. It occurs to me, therefore, 
that it would be short-sighted policy in us to stop the publication of 
so valiable a work, now so far on its way toward completion, simply 
in order to save the salary of three to six clerks for the short time 
necessary to complete it; and I am sure that in allowing the neces- 
sary clerks to be used by the Surgeon-General for this purpose we 
will not in any manner impede or delay the work in the Pension 
Office. 

{Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SAMPSON. It is my purpose, Mr. Chairman, to offer an amend- 
ment at the proper time to a portion of the pending paragraph. 
Prior to the passage of House bill No. 3102, known as the bill pro- 
viding for the employment of temporary clerks in the Treasury De- 
partment and providing means for the detection of trespasses npon 
Government timber land, and for other purposes, the clerical force in 
the Surgeon-General’s Office was one hundred and thirty-two. 

The Surgeon-General informed the Committee on Appropriations 
that the force he then had was insufficient. In a communication to that 
committee, dated February 12, 1878, he stated that there were about | 
nineteen thousand applications unanswered for soldiers’ records in 
his office in connection with the subject of pensions. 

When that bill was under consideration in the Senate an amend- | 
ment was offered and adopted adding to the force in the Surgeon- | 
General’s Office one clerk of class 4, one clerk of class 3, two clerks | 
of class 2, and twenty-eight clerks of class 1, increasing the force in | 
the Surgeon-General’s Office to one hundred and sixty-four. 

On the Ist day of April, the report of the committee of conference 
on that bill being under consideration by this House, a motion was | 
made to concur in that Senate amendment adding to the clerical 
force of the Surgeon-General’s Office. This House concurred in the 
Senate amendment by a vote of 184 yeas to 41 nays. 





of April. 


| plying without stint, as it ought, hundreds of thousands of dollary 





By the operation of that amendment the clerical force in the Sur- 


geon-General’s Office is now one hundred and sixty-four, and the 


Surgeon-General is engaged in organizing and arranging his force 
under that bill. Final action was taken on that bill on the 24th day 

I do not know whether it has yet been signed by the Pres- 
ident or not; if it has been signed by the President, it was within 
the last few days, so that the bill has just become law. 

The Surgeon-General is now engaged in examining applicants for 
clerkships and arranging and classifying the force in his office under 
the provisions of that bill which has just gone into effect. That bill 
was passed by the House, but some time ago the amendment to which 
I have referred was adopted, since this appropriation bill now under 
consideration was reported from the Committee on Appropriations. 
The question in my mind is whether we should change the law again 
before the Surgeon-General has had an opportunity to arrange the 
force in his office under the law just passed, and get down to work 
under it for a period of less than sixty days. 

I am ia favor of allowing the Surgeon-General whatever force he 
says is necessary to enable him to properly conduct the business of his 
office. Every member of this House who has had occasion to look 
after pensions for his constituents realizes the fact that the work in 
the Surgeon-General’s Office has not been done promptly for want of 
a sufficient force. I believe it is the true policy to leave the Surgeon- 
General to organize, classify, and continue the force in his office as 
now authorized by law. 

[ Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman bas expired and de- 
bate upon the pending amendment has been exhausted. 

Mr. FINLEY. I withdraw my pro forma amendment. 

Mr. ATKINS. I desire to submit only one or two remarks. In the 
deficiency bill which recently passed Congress forty-two additional 
clerks were given to the Surgeon-General to aid him in bringing up 
the work in his own office. By this bill we propose to give him thirty- 
three additional clerks; or, instead of one hundred and thirty-five, we 
propose to give him one hundred and sixty-eight for the next fiscal 
year. Besides the thirty-three additional clerks which we propose to 
give him, we authorize the Secretary of War to detail for service in 
that bureau twenty enlisted men. 

I have given a great deal of attention to this subject. I have fre- 
quently been in the Surgeon-General’s Office; I have conferred with 
him and with his subordinates. We have had him and two or three 
of his subordinate officers before the Committee on Appropriations 
and have investigated this matter pretty fairly. 

I want to say to the House that there has been no evidence of the 
slightest disposition on the part of any member of the Committee on 
Appropriations to curtail the force necessary to bring up the arrears 
of pension business in the different bureaus. Not one solitary whis- 
per have I heard in that committee in opposition to a sufficient force 
not only in the Surgeon-General’s Office but in the Pension Bureau 
and in the Adjutant-General’s Office. Wherever the subject has been 
treated there has not been the first whisper of opposition to granting 
a sufficient force for that purpose. 

Now, I might say one word more; I do not know that I onght to 
say it, but I will because it is not a secret. I do not make the state- 
ment for the purpose of provoking discussion; I hope it will not do 
so. I simply state it for the information of the House, not that I de- 
sire to make any criticism upon it at all, nor do I make the statement 
in a criticising mode. 

The Commissioner of Pensions has stated to the Committee on Ap- 
propriations that if the hospital books and all the papers connected 
with the subject of pensions he referred to the Pension Bureaa, he 
would in one year with the force provided for in this bill, without 
any additional force such as is proposed to be given to the Surgeon- 
General, bring up all the arrears of pension business. Upon that sub- 
ject there was some difference of opinion between the Surgeon-Gene- 
ral and the Commissioner of Pensions. How much pride of office had 
to do with that difference of opinion I do not pretend to suggest; but 
I have given the statement of the Commissioner of Pensions, whom 
I have found to be a very intelligent, very sensible, and very business- 
like man. Ido not pretend to say that the Surgeon-General is not. 
I know that he is wedded to this work of bringing up the medical 
and surgical history. 

Mr. SAMPSON. Will the gentleman yield to me a moment? 

Mr. ATKINS. I yield for an inquiry. 

Mr. SAMPSON. I infer from the remarks of the gentleman that 
he supposes I am contending for an increase in the force. Am I 


| correct ? 


Mr. ATKINS. I did so understand. 

Mr. SAMPSON. No, sir. The amendment I propose to offer leaves 
the force just as it is, except that it adds two clerks only. It brings 
the bill into conformity with the provisions of the law; that is all. 

Mr. ATKINS. I thought the gentleman was going to ask me a 
question. 

{ Here the hammer fell. } 

Mr. ATKINS. I hope we shall have a vote on this proposition. 

Mr. COX, of Ohio. I wish to say a few words with regard to the 
Medical and Surgical History of the War, and I take as a text this 
statement: that of all the scientific work which the Government of 
the United States is doing, and rightly doing, and to which it is ap- 
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I believe absolute truth and verity would show that none of it is 
more Vitally important to the people of this whole country than the 
very work now being done upon this Medical and Surgical History 
of the War. This work is not at all a mere matter of interesting 
science. It is applying the vast stores of knowledge which were 
accumulated during the war to the preservation of the life and health 
of the people of every part of this country as well as to the improve- 
ment of the health of our Army. It has attracted the attention of 
scientific men all over the world, and has elicited from the first author- 
ities expressions of admiration which are strong and unqualified. 

I hold in my hand the translation of part of an address made by 
Professor Virchow, of Germany, the editor of the leading medical and 
surgical review of that country, and who may properly be declared 
to be, if not the very first, one of the first scientific authorities on 
this subject. I send this extract to the Clerk to be read, and as it 
contains various references complimentary to this country and to its 
scientific medical men I hope the time which it may occupy will not 
be grudged by the House. 

The Clerk read as follows: 
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“ 
| 


marks of the gentleman from Ohio in reference to the aggregate 


| not less than twenty thousand. 


Speaking of the increased rank and power assigned of late years in European | 


armies tothe medical staff, he says 
Such great changes, and many other examples might be brought forward, are 





the necessary results of the progress of science It can truly be said that it has 
been bitter need, the sternest of all teachers, that by the severest punishments has 
opened the eyes of men and compelled them to see what they really did not wish 
to see Yea, indeed, it is horrible to think what a school of suffering armies have | 
had to pass through before the truth was generally acknowledged. Inthe Crimean 
war the French army lost one man in every three of its entire force, and it is esti- 


mated that of the 96,615 men who lost their lives only 10,240 fell before the enemy. 
About the same number of wounded died in the hospitals. The rest, more than 
seventy-five thousand men, fell a sacrifice to pestilence In the American war of 
secession ninety-seven thousand men were killed in battle and one hundred and 
eighty-four thousand died of pestilence and disease. What immeasurable sorrow 
and suffering, what a sea of blood and tears lie locked up in these figures! But 
also how many defective regulations, prejudices, and misunderstandings! It is 
not necessary to sum up the long list of these errors and crimes; fortunately they 
are safliciently well known to serve as a terrible warning to others. 


Bat here it must be stated that it was not the need alone which disclosed the 
eviland brought help. That the French learned little or nothing in the Crimea 
and the North Americans in theit civil war so much that from that time a new era 
of military medicine begins, this did not result from the greatness of the needs 
from which the Americans suffered, for these were not more considerable than the 


French experienced in the Crimea. It was rather the critical, truly scientific 
—_ it, the common sense, the sound, practical intelligence which in America gradu- 
ally permeated all circles of army administration, and, with the wonderfal assist- 
ance of an entire people, reached the highest degree of humane effort ever yet 
attained in a great war. Whoever takes up and examines the comprehensive pub- 
lications of the American military medical staff will be constantly astonished at 
the wealth of the experiences recorded in them. The extremest accuracy in detail, 
statistics careful in the minutest particulars, a learned presentation of the sub- 
ject, ombracing all sides of medical experience, are here united to preserve in the 
most con pl te manner possible and make known to the present age and posterity 
the knowledge purchased at so dear a price 

The German army had, during the last French war, out of a strength of 
913,967 men, a total loss of 44,920. Of these, 17,572 fell before the enemy, 10,710 
died later of their wounds, 12,253 fell a sacrifice to disease and pestilence ; cer- 
tainly a very favorable proportion, But we had before us the experiences of two 
recent wars which had been well discussed and taken advantage of, both scientif- 
ically and administratively. We possessed the inestimable experience of the 
Americans, and, finally, we had German science.’ 

{ During the reading of the foregoing the time of Mr. Cox, of Ohio, 
expired, when Mr. GARFIELD obtained the floor and yielded his five 
minutes to Mr. Cox,of Ohio. The Clerk then concladed the reading. } 

Mr. COX, of Ohio. The high compliments which in the extract just 
read are paid to the medical staff of vur regular and volunteer Army, 
and to the value of what has already been done in our Medical and Sur- 
gical History of the War, are from the stand-point of general philan- 
thropy looking to the benefits received by the whole human race as well 
as to the assistance received in the sanitary administration of armies 
from the volumes of this great work already published. The portion 
of the work which is now going on is even more decidedly in that 
direction than anything we have done heretofore. The present labors 
of the medical staff have reference particularly to those diseases of 
the camp which are intimately connected with the current health 
of the people everywhere: diseases of the alimentary system, dysen- 
teries, and the large class of similar diseases. The experience of the 
camp and of our hospitals during the war furnished an unprecedented 
amount of most valuable data and material for observation which has 
been preserved in the admirable manner testified to by Dr. Virchow, 
and the gentlemen in charge of the history are now working out the 
lessons of this vast experience in a manner promising results of the 
last degree of importance. 

I ventare the assertion, from a rather careful examination of the 
matter and from testimony that has come to me from widely varied 
sources, that what I said in the beginning is absolutely true—there 
is no estimating the value of this work. Hence what I desire to 
urge upon the House is that we shall not cut down the little force 
now engaged in this duty. The persons thus engaged are trained 
and skilled; some of them are medical men, who are acting as clerks 
becanse of the partial assistance they thus obtain in professional 
knowledge. This is not mere clerical labor; it is skilled, scientific 
work, done for clerk’s wages, but done with an earnest love of the 
labor that money cannot buy. I simply urge that we shall do what 
my colleague from Ohio [Mr. FINLEY] has suggested—strike out this 
proviso which transfers this little foree to other work. There are 
only eight or ten clerks engaged upon this duty. Let the work go 
on. The country wants it and the whole world wants it. 

{ Here the hammer fell. } 











| ination, the Forty-fourth Congress went to work and cut down 


May 1, 


Mr. BAKER, of Indiana. I wish to say a word in reference to the 
organization and number of the force in the record and pensior 
division of the office of the Surgeon-General of the Army. Ty 4 
number of clerks employed in the Surgeon-General’s Office are ¢ 
lated to convey an erroneous impression in reference to the actng 
needs in that division of the Surgeon-General’s Office which has rely. 
tion to the pension service. 

It is true that the republican party did in 1874 reduce the num 
ber of clerks from ninety-four to sixty-six in that division which 
affected the pensioners of the country, the number having stood a 
ninety-four up to the Ist of July, 1874. It is also true that with 
knowledge of the fact that this reduction had caused during two 
years an accumulation of 12,919 cases which were awaiting eXain- 


aicu- 


. . . th 
force from sixty-six, to which it had been redaced by the republicans. 
to forty-six, so that on the Ist of July, 1878, the number of casec 
awaiting examination was 18,823, and to-day the number of cases 
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Mr. FINLEY. Will the gentleman yield? 
Mr. BAKER, of Indiana. I cannot yield, as I have but a moment. 
I want to say that the average number of cases examined annual] 


| during the last seven years in that division of the Surgeon-Genera}'s 


Office is 20,280, so that to-day there are enough unanswered reqnis 
tions on that department for information to employ the average nuy 
ber of clerks, sixty-six, for one whole year in bringing up that service, 

It shows further, Mr. Chairman, instead of leaving twenty-three 
of the forty-six, as is now proposed, to keep the current work up, 
there ought to be at least thirty-six added to the present force to 
keep the current work up, and the Surgeon-General of the Army 
(and I refer to his report) says there ought to be fifty in addition for 
the purpose of bringing up the twenty thousand accumulated cases 
which await answer. Ido not make these statements for the purpos 
of arraigning party against party here, but I do want to say this: 
that if this House, controlled as it is by the democratic party, fail in 
this bill to make provision ample and sufficient for the speedy an- 
swer of the twenty thousand requests on file, and also fail in addi- 
tion to that to employ a sufficient clerical force to keep this work 
up, from this time forward at least they can be charged as wantonly 
and willfully obstructing the pensioning of these men who periled 
life and health in the service of their country. 

Mr. BEEBE. Did not the Commissioner of Pensions say he could 
keep up all this work with the present force employed by the Sur- 
geon-General ? 

Mr. BAKER, of Indiana. He did not. 

I wish to say further, Mr. Chairman, these statistics of seven years 
show what can be done by a given number of clerks. It is seven 
years’ experience. It is as plain a mathematical computation as can 
be to ascertain to a man how many it will take next year to answe1 
the requests. It can be demonstrated how many men it will take to 
keep up with the current business. It will average next year as foi 
the seven years past. 

[Here the hammer fell. ] 

Mr. RIDDLE. In regard to the increase of the force of the Sur- 
geon-General’s Office I have to say that I was appointed chairman of 
the subcommittee by the Committee on Invalid Pensions to look into 
the matter, and I can corroborate every word that has been said to 
the committee this morning by the chairman of the Committee on 
Appropriations. The Surgeon-General informed us that fifty addi- 
tional clerks would enable him to bring up this work within one 
year. In thedeficiency bill I believe thirty-eight clerks were allowed, 
and that will carry the work up to the 30th of June next, the termi- 
nation of the present fiscal year. Then we have an appropriation in 
this bill for thirty-three for the next year with the discretion on the 
part of the Secretary of War to increase it twenty more. So, then, 
according to his own statement, he would have ample force in the 
next twelve or fifteen months to bring up the entire arrears in that 
office. 

Before I take my seat, Mr. Chairman, I wish to supplement the 
authorities furnished to this House by the gentleman from Ohio, [ Mr. 
Cox,] in regard to the value of the medical statistics contained in 
the Medical and Surgical History of the War, by the following,which 
have been translated from the German by Dr. Woodward, counected 
with the Surgeon-General’s Office: 

Opinions expressed by foreign savants with regard to the Medical and Surgical Hist 
of the War. 

Professor E. Gurlt, of Berlin, in the Jahresbericht iiber die Leistungen und 
Fortschritte in cer g¢sammten Medicin fiir 1876, Bd. I, p. 330, remarks of the » 
ond surgical volume of the Medical and Surgical History of the War of the Rebell 
ion: “ This manner of treating the gigantic material of the war, conjoined wit! 
utilization of everything relating thereto that can be found in literature, offers ar 
inexhaustible mine for the study of all kinds of injuries that could hardly be mor 
productive,” He also refers, in Kriegerheil, Berlin, July, 1877, to the works issu dl 
trom the Surgeon-General's Ollice, as “the numerous epoch-making surgical p 
lications of the utmost value for the science of surgery, among which the yet 
finished Medical and Surgical History of the War of the Rebellion takes the 
: tn Stabsarzt (staif surgeon) Dr. Bruberger, of Berlin, (Deutsche mil.-iirzt! 
Zeitschr., 1877, Bd. VL, p. 81,) remarks: “We can designate this work as a trea 
ure-mine of experiences with regard to injuries received in war, their treatment 
and results ; and civil as well as military surgeons for all time to come must « 
stantly refer to it 

Proiessor Nussbaum, of Munich, (Rapport iiber die med. und chir. Geschichte 








des Amer. Reb. ‘Krie 8, Munich, 1875, p. 4,) remarks: “ In fact, a subterranean 
tunnel does not give etter testimony to man’s intellect and industry than does 
this gigantic work. Good as my opinion is of German science and German in- 
dustry, 1 must confess that the Germans do not possess such a work.” 

R. Virchow Die (Fortschritte der Kriegsheilkunde, besonders im Gebiete der 
Infectionskrankheiten. Rede gebalten zur Feier des Stiftungstages der militir 
arztlichen Bildungs-Anstalten am 2, August, 1874, Berlin, p.7.) remarks: ‘*Who- 
ever takes up and exanfines the comprehensive publications of the American mili 
tary medical staff will be constantly astonished at the wealth of the experiences 
recorded in them. The extremest accuracy in detail; statistics, careful in the 

nutest particulars ; a learned 1 resentation of the subject, embracing all sides of 
medical! experience, are here united to preserve in the most complete manner pos 
sible, and make known to the present age and to posterity, the knowledge pur 
hased at so dear a price. 

The German army had, during the last French war, out of a strength of 913.967 
nen, a total loss of 44,980, Of these 17,572 fell before the enemy, 10,710 died later 
of their wounds, 12,253 fell a sacrifice to disease and pestilence; certainly a very 
favorable proportion. But we had before us the experience of two recent wars 
which had been well discussed and taken advantage of both scientific ally and ad 














ministratively. We possessed the inestimable experience of the Americans; and, 
finally, we had German science.” : 
Professor E. Spillmann, of the Medico-Military School at Val-de-Grée« Etade 


analyt. et crit. du rapport sur la résection de la téte du fémur, Paris, 1870, p. 3 
refers to the publications of the Surgeon-General’s Otic They constitute a 
ries of memoirs #h which the facts observedin practice are related with a sci 
and good faith to which we cannnot accord too much praise.’ 

Professor John Eric Ericksen, in his address, ‘Impressions of American surgery 
delivered at University College Hospital, November 9, 1874, remarks But there 
is one maseum which is so unique, so admirably arranged, and so interesting that I 
must direct your attention to it for a few minute It is the Museum of the Army 
Medical Department at Washington. This magnificent collection, illustrating not 
only every possible variety of gunshot and arrow injury, but also those diseases 
which are more fatal than the bullet to an army in the field or in camp, has been 
most admirably arranged and catalogued. The collection itself is well 
known in Europe through the medium of those beautifully illustrated and ably 
collated medical histories of the great war of the rebellion, which have been pub 
lished under the superintendence of the Medical Department of the United States 
Army. Many of the specimens in this museum are quite nnique.” 

I think it is highly important this work should be continued. I 
have orders for the Medical and Surgical History of the War from 
nearly every physician in my district, and when the number to which 
I was entitled was exhausted I went to the Surgeon-General’s Ofiice, 
if possible, to procure additional copies, and found it impossible to 
getthem. It is a work of practical value. I hold in my hand a paper 
prepared also by Dr. Woodward, which shows that before the com- 
mencement of this work the mortality per thousand in our troops was 
twenty-six; that is, on the 30th of June, 1858, As the result of these 
medical statistics that mortality has been reduced to eight per thou- 
sand. As stated by the gentleman from Ohio, it is a work of philan- 
thropy. It is doing more good to the country, perhaps, than any 
other book published under the authority of the American Congress, 
and I would exceedingly regret to see the discontinuance of its pub- 
lication. 

Here are Dr. Woodward’s figures. 
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«Deaths in the United States Army in ratio per 1,000 of mean strength. 


| White troops. 


Colored troops. 
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Year ending June 30, 1868................- *26 4 *S1 | ) 
Year ending June 30, 1869..............-.-. ounie 10 | 3} 13 | 5 
Year ending June 30, 1870...............--- an 8 t 15 4 
Year ending June 30, 1871 12 5 11 | - 
Year ending June 30, 1872... 11 | 4 18 1 
Year ending June 30, 1873... 10 | 7 18 3 
Year ending June 30, 1874 9) 4 10 5 
Year ending June 30, 1875. . . 7 j 13 5 
Year ending June 30, 1876 8 lf 

Year ending June 30, 1877 8 | 3 7 ~ 


*In this year epidemics of choleraand yellow fever occurred, causing 12.5 deaths 
per 1,000 of mean strength among the white troops and 24 per 1,000 among the col 
ored, which are included in the above figures. (From the annual reports of the 
Surgeon-General.)} 

According to the report of Coolidge, (Statistical Report of the Sickness and Mor 
tality in the Army of the United States, Washington, 1860, pa ) the mortality 
of the United States Army during eighteen years of peace (not including, there 
fore, the years of the Mexican war) was 23.9 per 1,000 of mean strength annually 
from disease and 2.3 per 1,000 annually from wounds. 

Mr. CONGER rose. 

The CHAIRMAN. 
ment. 

Mr. CONGER. I move to strike out the last word. 

The CHAIRMAN. That is the amendment now pending. 

Mr. CONGER. Let it be withdrawn as usual. 

The CHAIRMAN. It is not withdrawn. 

Mr. CONGER. Then I demand a vote on it. 

Mr. BAKER, of Indiana. I withdraw the formal amendment. 

The CHAIRMAN. The Chair recognizes the gentleman from Ten- 











Debate is exhausted on the pending amend 


nessee in charge of the bill. 
Mr. CONGER. 

subject already. 
The CHAIRMAN. 
Mr. CONGER. 
Mr. ATKINS. 


That gentleman has spoken three times on this 


The gentleman from Michigan is out 
I rise to a point of order. 
Does the gentleman from Michigan keep count how 


. 


of order. 
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many times I speak? I have not spoken upon this floor one-tenth of 


the time that the gentleman from Michigan has spoken; no, not one- 
twentieth. 

The CHAIRMAN. 
point of order. 

Mr. CONGER. 
through. 

Mr. ATKINS. But he gentleman from Michigan is so anxious 
to occupy the floor, although the chairman had recognized me, I 
willingly yield to him. 

The CHAIRMAN. The 
point of order. 

Mr. CONGER. My 7 
when a member has spoken once h 
subject when another member dk 

Mr. ATKINS. “I thank thee, Je 
ber. 

Mr. CONGER. The gen 
times, and I desire to speak. 

The CHAIRMAN. The Ch The 
gentleman from Tennessee had not spoken at all on the pending ques- 
tion and was recognized by the Chair in acc 
practice as having charge of the bill. 

Mr. ATKINS. I 
purpose of asking f 
should like 


The gentleman from Michigan will state his 


I will so soon as the gentleman from Tennessee is 


} f 
ist t 


} 
ventieman 


from Michigan will state his 


int of order is that the rules declare that 


shall not speak again on the same 
sires to spea 


$ con it 
»w, for that word.” I will remem- 


tleman from Tennessee has spoken three 











air overrules the point of order. 


ordance with the uniform 





did not rise for the purpose of speaking, but for the 
ravote. If the committee is ready for a vote I 
to have it vote on this proposition. I avoid everything 
like political allusions or partis illusions upon appropriation bills. 
I do not intend to reply to the h of the gentleman from Indiana, 
(Mr. BAKER, ] nor to any other political allusion made on this floor in 
connection with this bill. And I did not rise for the purpose of speak 
ing at all. These remarks I am now submitting not on this bill, but 
in response to the gentleman who has raised the point of order, if in 
deed there be a point of order I call for a 
vote, 

Mr. CONGER. What isthe pending amendment ? 

The CHAIRMAN. The gy amendment 
man from Tennessee, [ Mr. ATKINS, ] 

The Clerk read as follows 

In line 1216, after the word “ force insert ‘‘t excepted,” making it read 

and the entire clerical force ted, now employed on the Medical and 
Surgical History of the War, shall be employed on the work necessary to the prompt 
payment of pensions 

Mr. CONGER. 
ment. 

I desire, Mr. Chairman, to take the floor at this time because I wish 
to impress upon the House and upon the country the admissions which 
have been made here on all sides that twenty thousand applicants for 
pension, demanding to be heard through the regular organs where 
their applications are sent by law, are waiting action through those 
organs, and that the work is one year behind, and the assertion by 
many gentlemen and the admission by otbers that there is not force 
enough provided in all these propositions, or in any of them, to bring 
up that work in less than at least six months. 

Now, sir, I wish to intensify the remark of the gentleman from 
Ohio, [Mr. FINLEY, ] or the admission that he makes here, that there 
are twenty thousand poor, disabled, sick, maimed citizens of the 
United States who believe under the law they are entitled to pen 
sions that have not been heard for the past year and cannot be heard 
for the next six months according to any proposition that 
submitted by the Committee on Appropriation 

Phat is the condition of things. Let the know that there 
cannot be appropriated money to provide the ineans by which these 
twenty thousand men can be heard 

Mr. BRAGG. I desire to ask the 
tion. 

Mr. CONGER. I 


Spee 


before the committee. 


pendir s that of the gentle 


which the Clerk will report. 


three excep 


I move to strike out the last word the amend 


ot 


oO 


has been 


country 


gentleman from Michigan a ques 


do not vield for a question If the gentle man 


wants any time let him fight for it Ido. He has been a soldier 
and can do that. 

Now, has it come to this, that the House of Representatives with 
all these facts before the House and before the country has to resort 
to the pitiful device of withdrawing from one branch of the Govern- 
ment six men to turn them over to the Surgeon-General’s Office, and 
from another branch of the Government twelve men for the same 


purpose Has it come to this, that the House of Representatives has 








to resort to the pitiful device of borrowing clerks? My God! cannot 
this Congress furnish clerks to do the work to enable these soldiers 
to get their pensions? Must they borrow a fi en from the Sur- 
geon-Gen ral’s Office from the work on the Medical and Surgical His- 
tory of the War? Must they borrow a few men from another branch 
of the Army for this purpose Has it come to this, that the credit of 
| the « ountry is so poor that we cannot pay money for clerks to do this 
work, but must borrow the clerks from ourselves? That is what this 
amounts to. 
Now, I wish to have this question answered distinctly; not as by 


the chairman of the Committee on Appropriations by the statement 


that enough force has been given to bring up these cases in six 
months, but I desire to hav t answered di tinetly that enough force 
has been given to bring the work in the speediest possible time. 


ay, every day that one 


¢, sick, disabled, wounded soldiers, 


Sir, every month that passes b 


passes by, 
and another of these 


poor, waitin 
I 
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losing the hope of life, goes down to his grave; and that is the relief 
the country gets from paying these pensions. Oh, that is the economy 
of this House of Representatives! We save money to the Treasury | 
by withholding pensions until the poor pensioner gets beyond the | 
reach of our sympathy and beyond the reach of our assistance. | 

| Here the hammer fell. ] 

Mr. DURHAM. Ido not want by any means to prolong this dis- | 
cussion. But there is not a single gentleman upon this floor who can | 
rise in his place and say this clerical force is not enough. Nowif you 
are determined to have the Medical History of the War completed in | 
place of getting the work done which is necessary for the prompt | 
payment of pensions, then vote for the proposition of the gentleman 
from Ohio, [| Mr. Cox.] 

Mr. RIDDLE. That does not interfere at all with the work on 
pensions. 

Mr. DURHAM. If you adopt the proposition of the committee that 
is not interfered with at all. It gives you three clerks to carry on | 
the medica) work and we admit the importance of that work. It 
ought to be done, but not in detriment to the bringing up of the 
pension cases. Now, if you do not take too much of the clerical force 
ot the Surgeon-General’s Office and put it on the medical work, there 
is not aman who can rise and say that with the appropriation for 
the unexpired term of this fiscal year and the appropriation that we 
provide for the next fiscal year the force is not sufficient. 

Mr. COX, of Ohio. How many clerks are now employed upon the 
Medical and Surgical History of the War? 

Mr. ATKINS. I would ask my colleague on the committee, from 
Kentucky, if the Surgeon-General did not state to the committee that 
there were two or three clerks, or that there were a few. I think he 
said he could go on very well with the Medical and Surgical History 
of the War. 





Mr. COX, of Ohie. I want an answer to my question. I ask it 
because I claim to be informed about this matter. I want to know 
how many clerks are now employed upon the Medical and Surgical 
History of the War. I want the House to know exactly what this 
issue 1s, 

Mr. DURHAM. The Surgeon-General was never candid enough to 
tell us. 

Mr. FINLEY. Il understand that there are about six clerks em- 
ployed upon the medical report. 

Mr. DURHAM. When the subcommittee of the Committee on 
Appropriations waited upon the Surgeon-General and asked him how 
many he wanted detailed upon this favorite work of his, a work 
which is admitted to be a work of great merit, he said two or three. 
That was ail he asked for, and the question now is whether you will 
cripple the service of the office in regard to pensions in order to 
hurry up this work as hastily as the Surgeon-General desires to do. 

Mr. CONGER. Why not do both? 

Mr. DURHAM. If you detail three clerks for this service, as pro- 
vided im this bill, then the pension service is amply provided for by 
the force here provided, and the medical work can go on, although 
it may not be completed in the hasty time that the Surgeon-General 
may wish. 

It is not the fault of the Committee on Appropriations if the Pen- 
sion Bureau is not brought up, because, as I stated, one hundred and 
sixty-eight clerks had been detailed for the purpose of bringing up 
the pension business, which we believe to be right and proper. We 
have been liberal and exceedingly liberal toward this bureau so far, 
and we desire to be so unless the friends of the medical work, for the 
purpose of rushing it through, should cripple the pension depart- 
ment, 

Mr. CONGER. I withdraw my amendment. 

Mr. CHITTENDEN. Irenewtheamendment. I have nothing par- 
tisan to say, no reflections, no criminations of any sort to make upon 
this subject ; but when the Union was in danger, when the men who 
now ask for pensions honestly due were called upon to protect their 
flag, nobody asked whether nine clerks or ninety-nine should be em- 
ployed. What I say is that we owe to these pensioners precisely the 
same fidelity which the soldiers who fought our battles rendered to 
their country in the time of its exigency. 

It is no answer to say that economy is necessary when men, women, 
and children—widows and orphans of dead soldiers—are dying for 
the want of this pittance which Congress owes them. That is wholly 
independent of the question of this medical work. It is the duty of 
Congress, and the people demand of Congress, that this pension busi- 
ness shall be brought up. 

1 had a case in my hand to-day, an appeal for information in regard 
to a complicated case which requires thorough examination, and that 
appeal has been pending for six months. It is a shame and disgrace 
to the nation, to our flag, to Congress, and to the Committee on Appro- 
priations that men enough are not employed to bring to a conclusion 
such cases as that. 

Mr. DURHAM. Do yousay that there is not enough force provided 
for in this bill for the Surgeon-General’s Office ? 

Mr. CHITTENDEN, I say there is responsibility somewhere for 
the delay. 

Mr. DURHAM. Do not lay it upon the Committee on Appropria- 
tions when they have provided the force asked for. 

Mr. CHITTENDEN. lam speaking in general terms. If we are 
called upon to-morrow to protect this capital we are to protect it, and 





the pensioners to whom this pittance is due call on the Gove 
which they protected and preserved to pay their honest dues, 

Mr. DURHAM. Does the Surgeon-General ask for a single further 
clerk for his Department ? [Cries of “He does.” } 

Mr. CHITTENDEN. I am not discussing the Surgeon-General; | 
am simply stating what is patent to the whole country, that for some 
reason or other somebody is responsible for the delay in solving these 
complicated questions in respect to pensioners whose dues resy)t 
from the great war for the Union. I ask that the question shal] }j 
considered, not in connection with this medical and surgical wor; 
If that work is worth doing, doit. But that isa dead question as 
compared with the living souls who are starving and suffering fo; 


Thment 


| want of more efficient action on the part of the Pension Bureau. 


Mr. RICE, of Ohio. Does not the gentleman know that the fores 
deemed necessary, after investigation by the Committee on Inyaliq 


| Pensions and recommended by them, has been given by the Committe 


on Appropriations ? 

Mr. CHITTENDEN. I have not discussed the Surgeon-Genera)’, 
Office at all. 

Mr. BRAGG obtained the floor. 

Mr. COX, of Ohio. I desire, to say—— 

The CHAIRMAN. The gentleman from Wisconsin [Mr. Brac] is 
entitled to the floor. 

Mr. BRAGG. Lam not surprised to hear the most patriotic out- 
bursts coming from gentlemen who kept farthest away from the 
scenes of action during the war. It is high time that gentlemen who 
represent the soldiers of Michigan should come to the front and par. 


| ticipate with them in the toils and sufferings of those who went into 


the war. 

Mr. TOWNSEND, of New York. Did you belong to those who 
“robbed the cradle and the grave?” [Laughter.] 

Mr. BRAGG. I regret exceedingly to have disturbed my friend 
from New York [Mr. TOWNSEND] while paying my respects to the 
distinguished soldier from Michigan [ Mr. CONGER] whose war record 
seems to be made up of fighting the battles of the rebellion over again 
here in the House from a quiet and comfortableseat, where he is draw- 
ing $5,000 a year and where the bullets used are composed of wind 
and paper and of no more substantial material. [Laughter. ] 

In determining this question as to what should be done for the 
Pension Office we must consider how many men can be practically 
and profitably used there. A given number of men in a given space 
can accomplish vastly more work than a much larger number who 
shall interfere with those who otherwise would work to advantage. 

The number of men who can be profitably used for the purpose of 
answering letters must measurably correspond to the number of in- 
dexes that are furnished, so that those men can have proper facilities 
for doing their work. It is no answer to say that you must put on 
more men and more men to enable the office to supply the deficiency 
in replying to communications. 

When you come to the real question you will find the difficulty to 
be this: this bureau, like all the other bureaus and Departments of the 
Government, when an attempt is made to reduce its patronage and 
expenditures, undertakes to carry out that order of Congress by tak- 
ing the force off from the particular work which the public will feel 
the most in order that it may then come to Congress with the cry of 
the people at its back and say, see what is the effect of your reduc- 
tion of our force. Now, in my judgment, when the force of any bureau 
is reduced or decreased the reduction should be made as this bill 
provides, directing where the force left shall be used, as this bill does, 
so as to bring up arrears of pensions. When that is done the Sur- 
geon-General cannot misapply the force and apply it to anything else. 

I hold that it is of more consequence that the communications to 
the Surgeon-General’s Office in relation to pensions shall be answered 
than it is that any book shall be prepared and published, although 
it may result in the glory of the Surgeon-General’s Office and may 
contain information in regard to flesh wounds and other wounds 
which possibly may be of use in some future war. 

I have had an opportunity to examine most of these gentlemen 
under oath, as to the necessities of their bureaus and the reasons why 
these delays have occurred in the transaction of business. I have 
satisfied myself from the examination of the surgeon having this par- 
ticular division in charge, that the delay in a great measure grows 
out of the lack of administrative ability. The indexes have not been 
completed. Those indexes which relate to cases that have gone into 
the Medical History of the War are complete, but the indexes relat- 
ing to private soldiers who have suffered from diseases not of a sufli- 
ciently marked character to attract the attention of the surgeon 
engaged in this work have been passed over, so that when an appli- 
cation comes from the soldier for a pension the index does not show 
his name and the particulars of his case, and therefore the hospital 

record giving a history of his case cannot be turned to in order that 
the letter may be answered and the necessary information given. 

Now, these cases coming up in that manner obstruct all further 
communication. For instance,a pension case may come immediately 
after the one which is not indexed, in regard to which, by turning 
to the index which is prepared, the name may be found and the case 
can be examined and the answer given at once. But according to 
the rule of the office the letter in that case cannot be answered, be- 
cause the letter in the case preceding it in order has not been yet 





disposed of. I myself made this suggestion to the surgeon having 











1878. CONGRESSIONAL 





that subject in charge, Surgeon Woodward: would it not be well 
when you find that these cases are not indexed to refer them to experts | 
familiar with the business of looking up hospital records in order | 
that they may answer them quickly, and thus reduce the volume of 
applications unanswered? He answered at once: “Certainly, that 
would be a glorious thing ; it never occurred to me before.” 

I also said to him: would it not be well to detail a force to com- 
plete these indexes, so that upon opening a general index showing 
the name of the regiments and of the men and the number of each 
hospital report which is filed, you can turn to a particular page and | 
there see, as you do in a law-book, the digest of all volumes upon the 
subject all the references in connection with the case? He said in | 
reply: “Certainly ; we contemplate doing that.” But when? I sup- 
yose When the history of the war is finished. 

{Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired and the | 
debate upon the pending amendment is exhausted. 

Mr. CHITTENDEN. I withdraw the pro forma amendment. 

Mr. BUTLER. I renew the amendment. I do not know that there 
is any blame on the part of the Committee on Appropriations; I do 
not mean to charge any. I simply want tostate a fact to the House. 
A soldier in my district some three months ago sent me his papers for 
a pension and I sent them to the Pension Office. After waiting about 
three months the soldier thought he had waited long enough, and 
wrote me to know when his pension would be got. I referred that 
letter to the Commissioner of Pensions and received a reply from him 
that at the rate the work was going on then it would be about the 
Ist of May, 1879, before that case would be examined. 

Now, I do not know who is in the wrong about this. But I think 
it costs no more to employ a hundred clerks one day than it does to 
employ one clerk a hundred days. I am in favor of having clerks 
enough to do this part of the work right at once. I wish the Com- 
mittee on Appropriations would manage that. If the Surgeon-Ger- 
eral will not be frank with them, then let them ascertain in some 
other way what force is required and supply it, so that these pen- 





sioners may be properly attended to. 

Mr. ATKINS. We have given all the force they asked. 

Mr. BUTLER. I yield the remainder of my time to the gentleman 
from New York, [Mr. TOWNSEND. ] 

Mr. TOWNSEND, of New York. I wish to say one word in regard to 
this matter, and I desire to give it a politicalturn. [Laughter.] The 
political majority in this House have the responsibility resting upon 
them. The same political party has had the control here for the last 
two years; and the state of things now exhibited in the Pension Office 
and in the Surgeon-General’s Office existed then, and it will exist 
unless the political majority of this House shall furnish force suffi- 
cient and devise ways and means sufficient to hasten the examination 
of applications for pensions. The responsibility rests upon the polit- 
ical majority in this House ; and while [ do not want to say one unkind 
word in regard to it, I hope this responsibility will be shouldered and 
that the work will be done. I want to commend it to that portion of 
the political majority here who are disposed to vote pensions to the 
able-bodied men that participated in the war with Mexico. Let us 
at all events take care of the sick, the wounded, those who have be- 
come enfeebled in the service of the country, whether we take care 
of the able-bodied or not. 

Mr. COX, of Ohio. I desire to offer an amendment which I think 
will test this last question which has been raised. 

Mr. BUTLER. I withdraw my pro forma amendment. 

Mr. COX, of Ohio. The chairman of the Committee on Appropria- 
tions has said that he would offer or has offered an amendment pro- 


clerical force except three. I wish to amend that amendment by 
striking out “three” and inserting “six,” which after some exami- 
nation I am prepared to state is about the number actually necessary 
to make any reasonable progress with this work. 

Mr. DURHAM. May I ask a question ? 

Mr. COX, of Ohio. Yes, sir; and before I sit down I am going to 
answer for the gentleman a question that I asked him. 

Mr. DURHAM. Does the Department pretend to say that that is 
the number employed on this work ? 

Mr. COX, of Ohio. I have my information from the head of one 
of the bureaus in the Department, where I have made personal in- 
quiry. 

Mr. DURHAM. I am asking what the Surgeon-General says. 

Mr. COX, of Ohio. 


You might as well take off the whole force as reduce it to three. 
Mr. DURHAM. Will the gentleman answer my question ? 


the Surgeon-General state that six clerks are all that are employed 
on this work now? 


Mr. COX, of Ohio. No, sir. 

Mr. DURHAM. Does he tell you how many there are? 

Mr. COX, of Ohio. I have not asked the Surgeon-General. 
that I have been to the heads of bureaus 

Mr. DURHAM. The Surgeon-General will not tell you so. 

Mr. COX, of Ohio. And I assert upon official information as a mem- 
ber of the House that to allow less than six clerks for this work will 
be equivalent to stopping it altogether and to carry on the work as 
it has gone on heretofore would require nine. L insist that there never 


I say 





} Mr. ATKINS. 
viding for the transfer to other work of the whole of the present | 
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was anything so absolutely petty as to stand upon this question of 
nine clerks in a matter of this importance. I insist that this is ex- 
actly the kind of thing that isdisgracing this House in its pretense 


| of economy. We have plenty of propositions for the appropriation 


of large sums. We vote without hesitation $100,000 for a survey or 
to send a ship to the north pole; but a matter of this kind you treat 


| as of small importance, and attempt to get rid of it by trying to lead 


the people of the country to believe that the pensions cannot be paid 
unless you doit. Gentlemen do not come here boldly and say “ We 


| want tostop this Medical and Surgical History of the War;” but they 


insert in an appropriation bill a clause like this: “ Provided that all 
the force now employed upon the Medical and Surgica) History shall 
be put upon pension work.” The question asked by the gentleman 
whether the Surgeon-General could go on with his work with the 
clerical force which the Committee on Appropriations proposed to 
give him can only be answered in this way: if you give him the 
whole of this force to work at pensions, he can get the work up within 
some reasonable time, unless the business should increase with unex- 
pected rapidity. But I assert it here as within my own knowledge 
that the Surgeon-General never said to the Committee on Appropri- 
ations that he did not ask to have this work upon the Medical and 


| Surgical History continued by proper appropriations. 


Mr. DURHAM. You did not understand us as saying so, did you? 

Mr. COX, of Ohio. I understood it to be stated on behalf of the 
committee that the force here given, and in the manner here given, 
was all that the Surgeon-General wanted. That is not so. 

Mr. DURHAM. You did not understand aright. 

Mr. COX, of Ohio. Then let the House understand the real state of 
the case. 

Mr. DURHAM. The gentleman shall not misrepresent me. 

Mr. COX, of Ohio. Ido not so intend, but the gentleman shall not 


| escape from the actual fact. 


Mr. DURHAM. I stated that the force here given for work upon 
pensions was enough and that no gentleman on this floor could deny 
it, but that if you took a part of this force away and put it upon the 
Medical and Surgical History there would not be enough. 

Mr. COX, of Ohio. We are not taking it away; that is where the 
misrepresentation is. The committee are proposing to take force away 
from this work on the Medical and Surgical History, and it is that I 
am trying to oppose. I am not opposing the allowance of a proper 
force for work on pensions. I say give all the clerks that ought to be 
given for that work, but at the same time I insist that it is an injury 
to the public service to stop the work on the Medical and Surgical 
History of the War, and that is what the Committee on Appropria- 
tions are proposing to do. 

{ Here the hammer fell.] 

Mr. ATKINS. Iask for a vote. 

Mr. BAKER, of Indiana. I want to answer a suggestion made by 
the gentleman. 

Mr. ATKINS. If anybody is to discuss this question further, I 
would like to say something myself. 

Mr. BAKER, of Indiana. 1 deny that the present bili furnishes 
enough clerks for the work in the Pension Office and the Surgeon- 
General’s Office, and, if permitted, I can sustain my position by the 
record. 

Mr. ATKINS. I cannot permit the gentleman to make a speech in 
my time. How many men were employed in the Surgeon-General’s 
Office in the last session of the Forty-third Congress under republican 
rule? 

Mr. BAKER, of Indiana. I will state to the gentleman—— 

I did not ask the gentleman from Indiana. 

Mr. BAKER, of Indiana. You asked the question, and I will an- 
swer it. 

Mr. ATKINS. Ido not desire an answer from the gentleman. I 
will answer myself. I do not want this debate to degenerate into a 
political discussion. I have no desire whatever to make any capital 
for the democratic party out of this bill so far as pensioners are con- 
cerned or any other feature in it. We have brought this bill forward 
for the purpose of administering the civil affairs of this Government. 
We believe we have appropriated enough in this bill for that pur- 
pose. This bill falls below in its general aggregate the present law 
of between six and seven hundred thousand dollars. We have not 
cut off in one single instance in this bill, hoping or expecting the Sen- 
ate will increase the amount either of money or of torce. We have 





I insist that to go on with this work with the | 
same rapidity as in the past would require a force of eight or ten. | 


Does | 


presented this bill as we desire it to become a law. That is not the 
sentiment merely of the chairman of the committee or of the demo- 
cratic members of the committee, but it is the sentiment of the en- 
tire committee, unless perchance it may be the gentleman from Indi- 
ana, whose course this morning I do not exactly understand. 

I asked how many clerks were in the Surgeon-General’s Office dur- 
ing the last session of the Forty-third Congress. The regular force 
was one hundred and thirty-six. 

Mr. FINLEY. One hundred and thirty-four. 

Mr. ATKINS. What is the regular force now? One handred and 
thirty-five. What kind of course, then, is pursued by the gentleman 
from New York and the gentleman from Michigan, or any other gen- 
tleman who desires to make petty, party, political capital out of this 
matter? What sort of a course is it that leads them to make such 
charges as they have done, and especially the gentleman from New 
York who talked without knowing anything at all about what he 
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said? [Laughter.] He said, “I am vot talking about the Surgeon- 
General's Office ;” and that was the very subject before the House 
under consideration. He is as wild asa March hare. [Laughter.] 
We have given the force which the Surgeon-General asked. What 
has he asked? He has asked an increase of hisforce. We have given 
it to him. Why? I wish to say, Mr. Chairman, I hope the commit- 


tee will come down quietly to hear what Iam going to say here on | 


this point. I say it was a question before the committee as to how 


much additional force should be given the Surgeon-General. Why? | 


Because all the high fanctionaries in charge of this pension business, 
the Commissioner of Pensions and the Surgeon-General, differed as to 
how this matter should be administered. 

Mr. BURCHARD rose. 


Mr. ATKINS. I cannot yield ; the gentleman can speak in his own 


time. I wish to say the Surgeon-General and the Commissioner of | 


Pensions differed in regard to this matter, and it was a question with 
the committee as to whe was right. 

I repeat what I stated in my opening remarks on this subject, that 
the Commissioner of Patents said te the Committee on Appropriations 


in open session that it was in his power, in his judgment, within one | 


year’s time to bring up the entire arrear of pensions without the in- 
crease of a single additional man, provided the medical records could 
be transferred from the Surgeon-General’s Oflice to the Pension Bureau. 
I state that as a fact, and no man on this tloor will gainsay it. The 
gentleman from Indiana will not gainsay it. Then when the Com- 
missioner of Pensions has made this statement before the Committee 
on Appropriations I wish to know if any fair-minded gentleman on 
that side—I ask whether the distinguished gentleman from Ohio, 
whom I respect as highly as any gentleman on this floor, I wish to 
know whether he will question it. 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. BLOUNT took the tloor and yielded his five minutes td Mr. 
ATKINS. 

Mr. COX, of Ohio. If the gentleman will permit me it will give 
me great pleasure to answer him. 

Mr. ATKINS. I will. 

Mr. COX, of Ohio. I will say this to the gentleman: I have my- 
self seen the correspondence to which he refers, and no one thing 
which has been said here to-day so astounds me as the conclusion 
which the gentleman seems to draw from it. 

Mr. ATKINS. Very good. I cannot help the operations of the gen- 
tlemen’s minds. When the Commissioner of Pensions states to the 
Committee on Appropriations that if the medical records are trans- 
ferred from the Surgeon General’s Office to the Pension Bureau he 
could bring up these arrears of pension in one year, if the gentle- 
man cannot understand that, I am not responsible for it. 

One word more. It is a fact that there are forty-five clerks in the 
office, whose duty it seems to be to paste vellum on the backs of the 
muster-rolls of the Army which have become worn. Forty-five have 
been detached from bringing up the arrears of pensions for the pur- 
pose as I have stated of pasting vellum on the backs of the muster- 
rolls of the Army. If there is such a redundancy of force, who is 
responsible then for these arrears? As was well said by the gentle- 
man from Wisconsin, [Mr. BRaGG,] my own opinion is, and I do not 
as the gentleman from New York did make it as a political remark, 
but I offer it as my honest conviction, that the great trouble in this 
matter has been the administration of this force. I am authorized 


to state right here in my placo, and I do state it on the authority of 


the able Commissioner of Pensions, that it is the fault of the admin- 
istration of this force that there are these arrears in these pension 
matters. 

Mr. BAYNE, Mr. CHITTENDEN, and others rose. 

Mr. ATKINS. I have not yielded the floor. I hope these gentle- 
men will allow me to go on until I finish my five-minute speech. 

Now, with these facts before this committee what is the use, I ask, 
of gentlemen presenting this question in any other light than the 
facts will justify? Ido not believe, on my honor I do not believe, 
that there is a man upon this floor, let him hail from the East, from 
the West, from the North, or from the South, let him have followed the 
Stars and Stripes, or let him have followed the conquered banner— 
I do not believe there is a man on this floor who desires to obstruct 
in the least degree the bringing up of the arrears of pensions so that 
every man who fought beneath the Stars and Stripes and is entitled 
to a pension may promptly have it. 

{Here the hammer fell. } 

Mr. SAMPSON. I desire to make one inquiry of the gentleman. 

The CHAIRMAN. The time of the gentleman from Tennessee has 
expired. 

Mr. FINLEY. I desire to submit a substitute for the amendment 
of the gentleman from Ohio before the vote is taken. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Indiana, [ Mr. BAKER. } 

Mr. BAKER, of Indiana, I renew the amendment of the gentle- 
man from Ohio. lam amazed that anybody should be of the opin- 
ion that I have said anything to-day for the purpose of making party 
capital. 

Mr. ATKINS. When you see your speech you certainly will not 
be amazed at that. 

Mr. BAKER, of Indiana. I trust I shall never be compelled for 
party purposes to intrench myself behind the graves of the dead or 


| behind the maimed and diseased frames of those who served in the 
| war. And I want to say another thing. I utterly disregard t}, 
| charge that was made on the other side that they were unable to com. 

prehend my course this morning. I want to say that my course this 
morning is the same as my course always will be; that I go for the 
appropriation of only so much out of the public Treasury as is needed 
for the honest and faithful administration of the Government—gp 
much and no more. 

I say now that I hope to be able in the five minutes allotted to me 
to demonstrate to the chairman of the committee that there are not 
| enough men provided for in the whole of the Surgeon-General’s de. 

partment to bring up the work in the division of recordsand pensions 
| within the whole twelve months. There are provided for in this bij] 

including the chief clerk, one hundred and forty-two clerks. These 
one hundred and ferty-two clerks are assigned to the three or four 
divisions of the Surgeon-General’s Office. Now, then, I hold the re. 
port, the last one, revised recently by the Surgeon-General for me. 
with interlineations, which shows that with ninety-four clerks that 
department during the course of four years was on the average able 
to answer less than twenty thousand inquiries, namely, about nine 
teen thousand ; ninety-four clerkscould dothat. Further, I hold the 
information here in my hand, in this report of the Surgeon-General, 
that on the Ist day of January, 1878, there were 15,823 unanswered 
cases; so that, according to the experience of that office for four years, 
it would take at least ninety clerks one whole year to answer the 
letters that are now waiting answers. It would take on the same 
basis to carry on the current work another ninety; making one hun 
dred and eighty clerks in order within one year to bring up this work 
and keep up the current work. These are deductions from oflicial 
data. Now, gentlemen may say they are astonished. I insist it is 
economy to employ men to do this work and to do it at once. 

Mr. DURHAM. I desire to ask the gentleman a question. 

Mr. BAKER, of Indiana. I yield to the gentleman for a question. 

Mr. DURHAM. If that be true, why did not the Surgeon-General 
ask for an increased force? We have given him all he asked for. 

Mr. BAKER, of Indiana. I cannot say. But I will say that this 
information was before our committee and I urged, as the gentleman 
knows, that money should be appropriated long, long ago for this 
service to put on at least fifty additional clerks; and I believe I was 
met by a point of order by my friend from Kentucky when I offered 
the proposition here in the House; I am not permitted to say what 
occurred elsewhere. We have an oflicial document before us which 
shows the position of this work for years and years, and we ought to 
have sense enough to draw deductions from it and reach a conclusion ; 
and I say we ought to-day to put on the records and pensions divis- 
ion forty more clerks than are provided for in this bill for all the 
divisions in the Surgeon-General’s Office. 

(Here the hammer fell. ] 

Mr. GARFIELD. I always regret when anything like party dis- 
cussion arises upon an appropriation bill. I deeply regretted that 
the Speaker, the Speaker of the whole House, saw fit to come down 
and rather begin that sort of discussion yesterday. But I had thought 
we had disposed of that and that this morning we would be able t 
proceed with the consideration of the appropriation bill without in- 
troducing these party discussions. 

I shall not deal with that phase of the matter any further. But | 
will say this: there are two suggestions about this particular clause 
which think the House ought tothinkof. The gentleman in charge 
of this bill or some gentleman on that side says if the rolls of the 
Surgeon-General’s Office were in the Pension Office they could get 
along with the force they have; that it is the fault of administration 
and not of legislation. I think gentlemen must see at a single glance 
it will be utterly impossible and impracticable to turn over the rolls 
of the Surgeon-General’s Office to the Pension Bureau. They are 
needed for other purposes than pensions and are part of the archives 
of the War Department; they are necessary for the back pay of sol- 
diers, for the bounty of soldiers; they need to be consulted about a 
variety of matters, and cannot be separated. 

Mr. ATKINS. I want to say to the gentleman that we provide an 
additional force of thirty-three. 

Mr. GARFIELD. These records which were gotten up originally 
for scientific purposes were found to be incidentally valuable for the 
decision of pension cases. You cannot disjoin the archives of the 
War Department by tearing them out and transferring them to the 
Interior Department. If the Pension Office were attached tothe War 
Department you might get on better and witb less force, but it will 
not do to say that we can with any propriety take them away from 
the War Department and put them in the Pension Burean. 

There is another thing that I desire to say. We have passed bills 
this session that have enlarged the number of pensioners. [ am told 
that already since we passed the bill in reference to the soldiers of 
the War of 1812 seven thousand applications have been filed, and 
that they are coming in all the time. That, of course, increases tlic 
work of the office, and all we do in the way of enlarging the pension 
list adds to the labors of the office, and I hope that we shall add 
enough to the appropriation to enable that office to discharge its 
functions. 

Mr. ATKINS. That does not apply to the Surgeen-General’s Office, 
but to the Pension Office. 

Mr. GARFIELD. We have the whole subject before us. 
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Mr. ATKINS. When we reach the appropriations for the Pension 
Office we propose to offer an amendment to increase tue force in that 

i ce. 
our. GARFIELD. Another thing. There is now no general index, 
no list of the pensioners. This morning I received a letter from a 
nepsioner in my district, who wrote to me stating that there had been 
. mistake in a reply made in the Pension Office and wanted me to 
rectify 10. 
case would be remembered and that I should receive a prompt reply, 
and they wrote me back that it was utterly impossible for them todo 
go, unless the pensioner wrote again, and stated the number of the 
ease or his regiment and company. If we had that one work done, 
namely, the preparation of a perfect general index of all the pension 
claims, it would facilitate the work 20 per cent. and I think we ought 
to put on a suflicient force to index the list of pensioners, and when 
that is done we shall save more in a single vear than the amount of 
the whole additional appropriation that would be required. 
Mr. DURHAM. 
Mr. RANDALL, (the Speaker.) Mr. Chairman, except for a re- 
mark of the gentleman from Ohio [Mr. GARFIELD] I should not again 
be on the floor. He expresses regret that on yesterday I should have 
come down on the floor and introduced politics. Let me remind the 
House we were then in Committee of the Whole on the state of the 


to 


Union, as we now are. The gentleman misplaces me entirely. I 
neither introduced politics nor personalities. Lf I had done the latter | 
I might, as l was under great provocation to do, have ripped up some 


of the legislation of the past that would have shown that my record, 
taking it all in all, is quite as good as that of some who might have 
been alluded to more pointedly. 


Now, as to the question of politics, I say deliberately that there | 


ought not to be any politics when it comes to the expenditure of money, 
that we should all unite, one with the other, in seeking to save as far 
as possible the public funds. 

As to the matter immediately under consideration, I think that this 
work of the Medical and Surgical History of the War should be con- 
ducted without interruption. I think so far as pensions are concerned 
that my experience proves to my mind clearly that the Pension Bureau 
should be transferred to the War Department; but, if it is not so trans- 
ferred, then all the books in the possession of the Surgeon-General’s 
Office should be handed over to the Commissioner of Pensions. In 
that way the number of clerks may be decreased and the work will 
be done in greatly less time, and current applications would be an- 
swered promptly and we should not be, as we are, continually receiv- 
ing letters of the same character from two bureaus giving the same 
information. 

Mr. CHITTENDEN obtained the floor. 

Mr. BAYNE. I rise to a question of order. A few gentlemen seem 
to be allowed to carry on all the debate here. The gentleman from 
New York has made one speech upon the question before the House 
and now the Chair recognizes him again. 

The CHAIRMAN. The gentleman from New York [ Mr. Cuirren- 
DEN ] has not spoken on the pending amendment; therefore the Chair 
overrules the point of order. 

Mr. BAYNE. I desire to make a statement before the Chair over- 
rules the point of order. The gentleman from New York has spoken 
substantially upon the question involved in the paragraph under con- 
sideration. There may be some technical point by which you may 
get around that fact, but the fact remains that he has spoken upon 
this question. 

The CHAIRMAN. The Chair is not seeking any technical point to 
give the gentleman from New York the floor, but the gentleman has 
not spoken upon the pending amendment and is therefore entitled to 
the floor. 

Mr. MILLS. 
priations will move that the committee rise and close this debate. 

Mr CHITTENDEN. When I rose before I sincerely and explicitly 


I will state that we have given all that was asked | 


| 





I hope that the chairman of the Committee on Appro- | 


stated that I had no partisan views to express; I brought no reflec- | 


tion upon anybody, and if the gentleman from Tennessee [ Mr. At- 
KINS] in the use of the word “ demagogue” meant to apply it to me 
he does not know what he is talking about, and it is wholly unneces- 
sary for me to reply to that. 


Mr. ATKINS. I used no such word in reference to the gentleman. 
Mr. CHITTENDEN. You certainly used the word “demagogue.” 
Mr. ATKINS. I did not positively. 


Mr. CHITTENDEN. Then I beg your pardon. 
stood you to use the word “ demagogue.” 

Mr. ATKINS. 
by any means. A demagogue is a friend of the people. 

Mr. CHITTENDEN. The gentleman used the word “wild” in ap- 
plication to my remarks. Now I will show him, if I have the time, 
that he is wild, and that I did know what I was talking about. | 
said substantially that there was not force enough in the Pension 
Bureau to do the work faithfully and promptly. I did not apply 
censure to the Committee on Appropriations alone; I applied it to 
Congress and to the country for thus neglecting the men and the 
remains of the men who fought for their country. I did know what 
I was talking about, and the gentleman himself unwittingly has con- 
firmed my position. I ask him to listen to me to convict him of it 


I certainly under- 


| clerks two years ago and there are one hundred and thirty-six 
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before the House. He said that two years ago there were one hun- 
dred and thirty-five clerks in the bureau and that now there are 
one hundred and thirty-six. Asif the fact that there were one hun- 
dred and thirty-six clerks proves that there has been no failure on the 
part of the Government of the United States to doits duty to its pen- 
sioners promptly. I convict the gentleman here on his own statement 


: 3 / | and prove everything that has been charged against Congress and the 
I sent his letter to the Pension Office, supposing that the 


Government in respect to the d 


iciay. 

One hundred and thirty-five men were not enough ; they permitted 
the business to fall so far in arrears that the gentleman from Massa- 
chusetts [Mr. BUTLER] in answer to a letter from an honest pensioner 
is obliged to write him that his case would not be investigated until 
May, 1879. 
morning. 

I say to the chairman of the Committee on Appropriations that I am 
prepared totake back what I said. 
It is preposterous to stand here | 


I have a parallel case to that in my pocket, received this 


There is serious fault somewhere. 

fore the country with two years’ 
work undone and say that there were one hundred and thirty-five 
Cc now, 
and give that as a reason why this work should be longer delayed. I 
am ashamed of my country before God; Iam ashamed that these 
pensioners are put off with weak, unmeaning apologies like these. 

I say to the gentleman from Tennessee [ Mr. ATKINS] that I have 
never, unless unconsciously, uttered a partisan word on this floor. I 
may have given votes which appeared partisan ; undoubtedly I have; 
but God is my witness that I do not care for party; 1 have never 
cared for party in discussing questions of this sort. I stand here to 
day absolutely independent and free to do what my conscience dictates 

{ Here the hammer fell. ] 

Mr. BAYNE. Mr. Chairman 

Mr. ATKINS. If the gentleman will allow me a minute, I wish to 
ask the Committee of the Whole to consent to limit debate upon the 
pending paragraph and all amendments thereto 

Mr. BANNING. Before the gentleman submits his proposition ] 
have an amendment to offer. 

The CHAIRMAN. No further amendment is now in order. 

Mr. BANNING. I desire to offer an amendment and to explain it. 

Mr. ATKINS. Will the Committee of the Whole consent to limit 
debate to ten minutes ? 

Mr. SAMPSON. Before any arrangement is made I would like to 
say a word. 

Mr. ATKINS. Iam willing to give all that time to that side of the 
House if they want it. 

Mr. BREWER. Make the limit twenty minutes; 


I think that will 


| be satisfactory. 


Mr. ATKINS. If twenty minutes will be sufficient, I will agree to 
divide it so that ten minutes shall be given to that side of the House 
and ten minutes to this. 

Mr. TOWNSEND, of Ohio. 

Mr. BANNING. 


Say thirty minutes. 
I ask consent to submit an amendment. 

The CHAIRMAN. No further amendment is now in order. 

Mr. ATKINS. I will ask if consent is given to limit debate on the 
pending paragraph to twenty minutes? 

Mr. SAMPSON. Before that consent is given I would like to say a 
word. The Committee on Appropriations evidently do not under- 
stand the object of the amendment which I propose to offer, but 
which I have not yet had an opportunity to offer. My amendment 
is to make this paragraph conform to the law as we have enacted it 
within the last ten days. That is the only purpose of my 
ment, to let the office of the Surgeon-General 
law as he now has it. 

Mr. ATKINS. The gentleman will have ample time to offer hi 
amendment. 

Mr. SAMPSON. I want an opportunity to explain it 

Mr. FINLEY. Is the Committee of the Whole the place to fix the 
limit upon debate ? 

Mr. ATKINS. I move that the committee now rise for the purpose 
of obtaining an order from the House limiting debate upon the pend- 


amend 


go on under existing 


| ing paragraph. 


No; I do not consider the gentleman a demagogue | 


The question was taken ; 
noes ll. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. EpEN reported that pursuant to the order of the Jlouse 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 4104) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June, 30, 1°79, and 
to no resolution thereon. 

Mr. ATKINS. I move when the House again resolves itself 
into Committee of the Whole upon the legislative appropriation bill 
all debate upon the pending paragraph and amendments thereto shall 


be closed in twenty minutes, ten minutes on each side. 


and upon a division there were—ayes 92, 


for other purposes, and had come 


— 
tha 


Mr. SAMPSON. I move to amend so as tomake it thirty minutes. 

The amendment was not agreed to. 

The motion of Mr. ATKINS limiting debate was t » agreed 
ENROLLED BILL SIGNED, 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
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they had examined and found truly enrolled a bill of the following 
title ; when the Speaker signed the same : 

An act (H. R. No. 3822) making appropriations for the naval service 
for the year ending June 30, 1879, and for other purposes. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole for the purpose of 
proceeding with the consideration of the legislative, executive, and 
judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. EDEN in the chair.) 

The CHAIRMAN. By order of the House debate on the pending 
paragraph and all amendments thereto is limited to twenty minutes. 
Debate upon the amendment to the amendment, offered by the gen- 
tleman from Ohio, [Mr. Cox,] is exhausted. 

Mr. COX, of Ohio. I withdraw the amendment, with the under- 
standing that it shall be renewed. 

Mr. CANNON, of Llinois. Mr. Chairman, as debate has been lim- 
ited on this paragraph, I desire to give notice that when the pending 
amendments are disposed of I will offer an amendment to authorize 
the Secretary of War to detail a number of enlisted men for clerical 
service in this bureau sufficient to perform the work necessary to in- 
sure the prompt hearing and disposal of claims filed for pensions, and 
the payment of the same. 

Mr. Chairman, there has been much said by the gentleman from 
Ohio and others on both sides of the House as to the reason why claims 
for pension have to wait fourteen months from the time they are 
filed before they can be heard. The facts are that a democratic House 
of Representatives, which always originates appropriation bills, was 
elected nearly four years ago, and that House was succeeded by the 
a democratic House, and the further fact is that this business 

1as fallen behind since that time for want of a sufficient clerical force 
in the offices to pass upon the pension claims. But I do not desire to 
talk further as to whom the fault restsupon; but it is the duty of the 
House to give a sufficient force to promptly do this work and enable 
the pensioner to get his claim allowed in this life. The gentleman 
from Tennessee tells us that these enlisted men when detailed for this 
duty get the same pay they do when on duty in the Army proper, and 
perhaps there are more than enough who are disabled from active serv- 
ice in the field to do this clerical service; ifso, the Government is not 
outanything. But whether it costs or not, the law gives disabled sol- 
diers, their widows and orphans, pensions, and it is a shame for us to 
refuse the pittance necessary to pay the clerks to file and pass upon 
their claims when presented. I hope my amendment will be adopted. 
I now yield the ines of my time to the gentleman from Iowa, [ Mr. 
SAMPSON. 

Mr. SAMPSON. Mr. Chairman, I am satisfied from the remarks 
which have been made by members of the Committee on Appropria- 
tions and several other gentlemen that the amendment I propose to 
offer has not been understood. 

Mr. ATKINS. Let it be read. 

Mr. SAMPSON. I send it to the Clerk. 

The Clerk read as follows: 

Strike out after the word “dollars,”’ in line 1203, down to and including the 
word “each,” in line 1207, and insert in lieu thereof the following: ‘Eight clerks 
of class 4; six clerks of class 3; nine clerks of class 2; one hundred and twenty 
clerks of class 1, twenty-eight of whom shall be temporary.” 

Mr. SAMPSON. This amendment will leave the force in the Sur- 
geon-General’s Office precisely as it is to-day regulated by law and 
by the bill which has passed both Houses within the last ten days, 
and which I have no doubt by this time has received the approval of 
the President. The Surgeon-General is now arranging and adjusting 
the force in his office in accordance with that enactment. That action 
was taken by this House after the present bill was reported. Now I 
ask that the arrangement made in that bill may continue; that we 
may have permanence in the administration of that office for at least 
ninety days. Let the force as arranged and classified by the Surgeon- 
General under our legislation remain. 

Under this arrangement only two additional clerks are allowed to 
that office. It may be said that it increases the compensation; that 
is true, but it is only the compensation of those men who are now 
receiving $1,200 a year and which the committee proposed to reduce, 
some to $1,000 and some to $900. Who on this floor will say that an 
annual salary of $1,200 is more than is absolutely necessary with the 
strictest economy to support a family in the city of Washington? I 
am aware that the committee propose to reduce the salaries of clerks 
in the Executive Departments now receiving only $1,200. But even 
if they intend to adopt that course with every other office and bureau, 
Iask them to let this office remain as it has been adjusted during the 
present session. 

On examination of a letter dated February 12, and addressed to the 
Committee on Appropriations, I find that this amendment adjusts the 
force and fixes the number of clerks precisely as the Surgeon-General 
has requested in that communication. The Committee on Appropri- 
ations express themselves as willing to give the force required by the 
Surgeon-General, and I ask why not let him adjust it? In other De- 
partmentsand bureaus clerks ef class 4 and class 3 are given in greater 
proportion than in this, and the Surgeon-General in his letter claims 








| the Committee on Pensions to that House some of the reasons why 


that the service of this bureau is as important as that of the other 
bureaus, requiring as high an order of talent and experience, and | gy, 


disposed to believe he is entirely correct in this, and I do not see why 


we should allow to other bureaus so much larger proportion of cler}:, 


of classes 3 and 4 than we allow here. 


{Here the hammer fell. } 
Mr. BANNING. I desire to offer an amendment. 
The CHAIRMAN. There is already pending an amendment to th» 


amendment. 


Mr. CANNON, of Illinois. I renewed the amendment of the gep. 
tleman from Ohio [Mr. Cox] on the express condition that I woulq 


not withdraw it unless somebody else renewed it. 


Mr. BANNING. Then I will renew that amendment; and I desin, 
to read for information an amendment which I will offer whenever 
it isin order. It is to strike out all after the word “ that,” in ling 
1213, down to and including “and,” in line 1216; and, in line 1206, to 
strike out the words “ twenty-eight” and insert “ forty-eight.” 

This detailing of men from the Army for civil duty should he 
stopped. We have now forty regiments of all arms, embracing in ql] 
about twenty-one thousand men. Of these only about fourteen thoy. 
sand are privates on duty with their regiments. So that some com. 
panies in the service are reduced below twenty men. I am opposed 
to making these details, particularly under the bad organization we 
now have. This amendment strikes out the provision for detailing 
twenty men from the line of the Army, and increases the twenty- 
eight clerks to forty-eight, putting clerks in place of the detailed 
men. 

I think this provision which I submit ought to be adopted. There 
is no economy in detailing these men from the Army. They are no 
cheaper and no better than citizen clerks; and when we take into 
consideration the weak condition of the companies and regiments at 
present, we certainly ought not to make these details. 

When General Gibbon, who had commanded a corps in our Ariny, 
went to fight Joseph, he took a regiment with one hundred and forty- 
six men. Now it is proposed to take away twenty more men from 
the Army and use them as clerks in this bureau. 

I hope, Mr. Chairman, that the House will adopt this amendment. 
All are in favor of giving enough men to the Medical Department to 
push forward the application for pensions. I am glad to be able to 
say to the House that since the agitation of the question in Congress 
the work has been pushed more rapidly forward in the Surgeon-Gen- 
eral’s Office, and the applications sent there now are returned to the 
Pension Office much sooner than before the agitation was begun. 

One word, Mr. Chairman, in addition. I quite agree with gentle- 
men on the other side. We should push forward the claims of these 
men who were wounded and disabled in the service of the country, 
The gentleman from New York says this side of the House is respon- 
sible for this work. If that be so, and the Surgeon-General says, as 
has been alleged here, that if the provisions of this bill are carried 
out, then all these claims of pensioners can be brought up and settled 
and satisfied in the next year, why not add the amendment I propose 
and let the bill go through ? 

Gentlemen say the publication of the Medical History of the War 
is an important matter. Soitis. Iam in favor of continuing this 
publication. But, Mr. Chairman, when I find it necessary to choose 
between publishing this medical history now or pushing rapidly along 
with all the force of clerks in the Department these claims of disa- 
bled soldiers, which I understand are some twelve thousand bebind, 
or awaiting the action of the Medical Bureau, I am for suspending 
for the time being the publication of this work and putting all the 
clerks of the Department at work upon the applications for pensions. 
This is the proposition of the committee. Those who sustain the coz:- 
mittee are in favor of the early settlement of the claims for pensions. 
Those who are against the committee are against the claims of the 
sick and disabled soldiers. I stand with the committee and the sol- 
diers, and so does this side of the House. 

Mr. WAIT. I should like to inquire of the gentleman from Ten- 
nessee if the twenty men are not now detailed from the Army and 
acting in the office of the Surgeon-General, and whether the effect of 
his amendment will not be to throw these men out who are experi- 
enced and trained men and put in men who are hot trained and who 
will not be as efficient. 

Mr. BANNING. These are twenty additional men. 

Mr. ATKINS. The gentleman is mistaken; they are already there. 
I will say to the House they are generally crippled and disabled men. 

Mr. WAIT. Very well; I ask the chairman of the committee 
whether the result of the amendment will not be to send those men 
to the ranks of the Army and put new and inexperienced men in 
their places. 

Mr. ATKINS. Ido not know about sending them to the ranks of 
the Army. But it will turn them out. 

Mr. WAIT. I hope the amendment will not prevail. 

Mr. ATKINS. I will take the floor and yield four of my five min- 
utes to the gentleman from New York, [Mr. BEEBE. ] 

Mr. BEEBE. I am much obliged to the gentleman from Tennessee 
for his courtesy. I simply desire, Mr. Chairman, to call attention to 
what seems to have been overlooked by our friends on the other side. 
I hold in my hand House Miscellaneous Document No. 93, Forty- 
fourth Congress, first session. In it I find detailed in the report of 








1878. 


— 





this work of examining pension claims has fallen off in the Pension 
Bureau. I will read: 


since the 4th day of March, 1875, there have been one hundred and twenty-eight 
employ és of this office, many of them among the most experienced, whose political 
packers had * stepped down and out,” removed to make way for ninety-six new 
ones or reappointments. The chiefs of the bureau are selected on the same prin- 
ple. With great frankness the late Commissioner, Mr. Atkinson, in his testi- 
ony before your committee, stated that prior to his appointment he had no expe- 
renee Whatever or knowledge of the duties of the office to which he was appointed, 
apd yet * the President informed him that he had selected him because he thought 
shere Was some one needed to straighten the bureau out.” 


Now, as to matter of frauds: 


Soon after the appointment of the late Commissioner, he issued an order to John 
Stiles, who was a clerk in the Pension Bureau, drawing an annual salary of $1,200 
er year from the Government, detailing him to act as clerk for the republican 
P ‘yessional committee. In obedience to this detail, Stiles, from the 13th day of 
May 75, to the 4th or 5th day of November, devoted his time to the clerical duties 
of ihe committee, and, with the exception of from thirty to tifty days during which 
.e worked a part of his time at his desk, did not go to the Pension Office at all, 
exce ptto draw his pay monthly, and on the ist of January, 1876 was promoted to 
the position of apgeentmens clerk in the Interior Department, at a salary of $2,000 
per sear, Which he now holds. Another, William Cafirey, during the last summer 
was enrolled on the pay-roll of the bureau, and from June till September drew pay 
at the rate of $100 per month and did no duty in the bureau, but was englaped by 
the republican congressional committee. 


That is what is the matter with this bureau. 

Now, in order that our republican friends may understand that the 
sworn testimony taken by that committee fully sustains the report 
from which I have read, I will give a few extracts from the testi- 
mony. Mr. Atkinson, the former Commissioner of Pensions, testified : 








Question. How did you acquire your position as Commissioner of the Pension 
Bureau; was it at your own solicitation or at the request of somebody else? 

Answer. I suppose I was ee by the President. I knew nothing about it 
until | was telegraphed to to know if I would accept the office. The President 
informed me on my arrival here that he had selected me because he thought there 
was some one needed to straighten the bureau out, and he desired me to under- 
take it 

Q. After you were appointed, did you pay any compensation toward the political 
fund? 

A. Not as Commissioner of Pensions. 

Q. Do you know General Stiles ? 

A. Yes. 

Q. Was he an employé in the Pension Bureau last summer? 

A. Yes, sir. 

Q. Was he not clerk of the congressional committee last summer? 

A. He was employed by that committee, I pelieve. 

Q. Do you know two clerks named Darliug and Soulé? 

A. Yes, sir. 

Q. Were they not engaged in editing a departmental journal last summer ? 

A. Yes. 

Q. Has that journal any connection with the Pension Bureau ? 

A. No, sir. 

Q. This paper, then, was an enterprise of their own? 

A Entirely. The office had nothing todo with it. That is my understanding. 
In fact thatis the case. It is simply a private enterprise of their own, which they 
expect to make a little something out of. 

Q. Do you know a man named Doolan ? 

A. Yes. 

Q. Did he do any work last summer ? 

A. Yes; he is an examiner. 

Q. Did he do any work in the examination-room ? 

A. He was a portion of the time detailed as telegraph operator at headquarters. 

Q. Then one-half of bic time he was off on the other duty, and one-half he should 
have been at his examining-desk ! 

A. Perhaps so. 

Now, here is “ richness :” 

Question. Do you know William Caffrey ? 

Answer. Yes. 

Q. Was he in the employment of the Pension Bureau at that time? 

A. Yes. 

Q. What work did he do? 

A. He was employed by the congressional committee, and, by the verbal direc- 
tions of the Assistant Secretary, he and Stiles were so assigned, as that was custom- 
ary, as I understood by all parties, and hence was not considered improper. 


Q. And while he was on that he drew his pay from the Pension Otlice ! 
A. Yes. 


Q. For what length of time? 
A. I think from June to September. 


And this we are coolly told is customary! Then, as showing the 
utter disregard of law prevailing in this bureau under this Commis- 
sioner, I submit again his own testimony : 

Question. In the grading of clerks, or in their number, you were not guided by 
the law? 

Answer. No, sir. 

Q. Did you not get clerks of a different grade from that fixed by law anda larger 
number than was allowed by law ? 

A. I did not employ clerks of different grades, but I employed more of a certain 
grade than the law authorized. 

Q. Why did you not comply with the law? What was the difficulty ? 

A. The only difficulty was the pressure for office. 


Q. Did you know a man in the employment of the Pension Bureau named Lan- 
stone ? 


A. Yea, sir. 

Q. What duty did he do, if any? 
A. He was part of the time an examiner, and was formerly chief of that division. 
Q. Did he do any work last session ¢ 

A. Yes; he did work on the special service. 

Q. What special service ? 

A. He was in Ohio during a short time. 

Q. In Se campaign ¢ 

A. He had an election leave for the campaign, I su 


I paid it voluntarily as an individual. 


; 
ack was paid by the Govern- 


Q — the expense of his returning and going 
ment 

A. Yes, sir; but his detail was to a specific time. 

Q. Are you acquainted with Mrs. Throckmorton? 

A. Yes, sir; I think there were originally five of those ladies who did copyin 
for the office at home, but on the reorganization of the Bureau they were ordere¢ 
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to the office, and all the work which had previously been sent out was, with a soli- 
tary exception, done in the office, and the work which thirteen cler 
did is now done by four. 

Q. They were maintained on the pay-rolls of the bureau, while they did no work, 
for a considerable length of time? 

A. Yes. 


ks previously 


The foregoing, as I have said, is taken from the testimony of Ex- 
Commissioner of Pensions Atkinson. Now I invite the attention of 
the committee, and particularly of those republicans who have so 
touchingly wailed over democratic neglect of the “ poor pensioners,” 
to os following testimony given before the same committee by John 
Stiles: ; 


3 ; WASHINGTON, D. C., February 15, 1876. 
JOHN STILEs sworn and examined. 


$y the CHAIRMAN: 

Question. State whether you were in the employment of the Pension Bureau last 
summer. 

Answer. Yes, sir. 

Q. From what date to what date ? 

A. From the Ist January, 1875, right through the year. 

Q. During the summer what were you doing? : 

A. During a portion of the summer I was detailed on special duty 

Q. Were you not clerk of the republican congressional committee ? 

A. I was writing for the committee. 

Q. How much of your time did you consume in writing for the republican con 
gressional committee? 

A. I think from the 13th May to the 4th or 5th November, 

Q. During all that time you were working for the republican congressional com 
mittee under a detail from the office ? 

A. Yes, sir. 

Q. How much salary did you draw ? 

A. I drew my usual salary—$1,200 a year. 

Q. After the 4th of November, were you not promoted from the Pension Bureau 
toa clerkship of a higher grade in the Interior Department ? 

A. Yes, sir. 

Q. And you are*holding that now ? 

A. Yes, sip, 

By Mr. Buiss : 


Q. At whose instance were you detailed as clerk to the republican congressional 
committee ? 
A. The order came to me, I think, from Mr. Atkinson. It came in the form of 
a telegram for me to report to Mr. Atkinson, and I believe it was signed by him. 
By Mr. Rusk: 
Q. Where were you when you received the telegram ? 
A. Atmy desk, in the Pension Bureau. 
Q. And you reported to Mr. Atkinson ? 
A. Yes, sir; and he ordered me to report to Judge Edmunds 
Q. How long were you engaged in that way !? 
A. From the 13th May till the 4th or 5th November. 
Q. Who was Judge Edmunds? 
A. Judge John M. Edmunds, city postmaster of the city of Washington, and 
cretary of the republican congressional committee. 
Q. Did you receive anything for your clerkship except from the Pension Bureau? 
A. Yes, sir. 
Q. How much did you receive from the republican congressional committee ? 
A. Fifty dollars a month in addition to my regular salary. 
Q. What salary do you get now ? 
A. Iam paid at the rate of $2,000a year. 


Then we have the following from the testimony of one O. P. J. 
Clark, also an employé of the bureau : 

Question. Do you know Mr. Richards? 

Answer. Yes. 

Q. What work does he do; 

A. Mr. Richards has been a sort of general-utility man; he is an apt clerk and 
is qualitied for almost any position. 

Q. What position does Richards hold ? 

A. I stated that he was a sort of general-utility man. He is assigned to various 
duties. He is a very valuable man and writes a fine hand ; is a good scholar and a 
ready man. 

Q. He has no specific duties assigned him? 

A. No. I do not think that I can say that he is an examiner or anything else ? 


se 


The foregoing I think will be sufficient to indicate the real reason 
why the payment of the pensioners’ claims is so long delayed. While 
these employés were detailed for service to the republican congres- 
sional campaign committee work and for campaign service in Ohio 
and other “ doubtful” States the work in the Pension Office was, 
as Mr. Atkinson himself testified, so far behind that over eighty- 
two thousand claims were pending and awaiting settlement. Let 
the truth go forth to the country. Clerks paid out of the National 
Treasury are put to work for republican campaign service or kept 
dangling around idle, and even engaged in private newspaper and 
other enterprises. Yes, sir, the truth is, the delay in adjusting pen- 
sion accounts is attributable rather to republican corruption and mis- 
management than to the parsimony of a democratic House, and the 
sworn testimony I have read from proves it. 

Mr. PAGE. What document did the gentleman read from ? 

Mr. BEEBE. Miscellaneous Document No. 93, House Representa- 
tives, Forty-fourth Congress, first session, part 1. These are state- 
ments which were sworn to before a commitee in the last Congress 
charged with investigating the proceedings of this bureau. This, gen- 
tlemen on the republican side of the House, is what is the matter ; 
the bureau must be deprived of its working force in order to run 
your congressional campaign committee! Remember, it was repub- 
lican Representatives and Senators who connived at this, and for 
shame’s sake Jet us hear no more of your charges against us for the 
delays in adjusting pension claims. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. GARFIELD} 
desire to occupy the five minutes to which he was entitled ? 

Mr. GARFIELD. Yes, sir, and I yield to my colleague, [| Mr. Cox, 
of Ohio.} 
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Mr. COX, of Ohio. There are two or three things which have been 
referred to and which I would like to notice. It has been stated here 
that it is the fault of administration in the Surgeon-General’s Office 
that the records of the Army hospitals, &c., have not been indexed. 
I have made personal inquiry into that matter with this result: the 
vast number of volumes of records there, I presume, have been seen 
by very few members of this House. I made special inquiry as to 
what would be the labor required to go through the whole of those 
records of hospitals and regiments and index them, and I was in- 
formed that it would take more than one hundred clerks more than 
two years to do the work, and that Congress has never begun to make 
the appropriations necessary for the purpose. It will thus be seen 
that the force employed upon the Medical and Surgical History of the 
War, which I believe has never exceeded eight or ten, could have done 
but a small part of what is required. 

Then, sir, in regard to the work actually done by the Pension Office 
and the Surgeon-General’s Office respectively, there is really little or 
no loss of labor between the two offices. Allow me to state that a 
printed form is filled up, making the inquiries to which the Pension 
Oftice needs answers ; this is sent to the Surgeon-General’s Office with 
no more loss of time or labor than would be expended if the inquiry 
were sent from one room toanother in the same bureau. The answers 
are also returned upon a printed form, showing the various items of 


Mr. ATKINS and Mr. FINLEY were appointed tellers. 

The committee again divided; and the tellers reported—ayes 104 
noes 67. ‘ : 

So Mr. FINLEY’s motion was agreed to. 

Mr. ATKINS. I give notice that I shall demand a vote upon this 
question in the House by yeas and nays. 

Mr. SAMPSON. I now move the amendment which was read a few 
minutes since by the Clerk. 

The Clerk read the amendment, as follows : 


Strike out of the pending paragraph these words : 
clerks of class 3; five clerks of 
clerks, at $1,000 each ; 
the following: 

Eight clerks of class 4; six clerks of class 3; nine clerks of class 2; one hup 
dred and twenty clerks of class 1, twenty-eight of which shall be temporary. _ 


The question was taken upon the amendment of Mr. Sampson: 
and upon a division there were—ayes 80, noes 62. ; 

Before the result of this vote was announced, 

Mr. ATKINS said: No quorum has voted, and I call for tellers, 

Tellers were ordered ; and Mr. ATKINS and Mr. SAMPSON were ap. 
pointed. : 


The committee again divided; and the tellers reported that there 
were—ayes 87, noes 75. 










“six clerks of class 4; four 
' class 2; seventy clerks of class 1; twenty-eight 
twenty-eight clerks, at $900 each,” and insert in lieu thereof 





information required, properly filled up by the clerks in charge of the 
several divisions of the records; so that if you transfer the records of 
the Surgeon-General’s Office to the Pension Bureau, you could not 
dispense with a single man who is doing that work, unless you are 
able to prove that the clerks are not doing their work industriously, 


which I am sure is not the case. 


I have looked into that matter and I am satisfied that the men are 


working industriously. They have to look at the records to find what 


is recorded there in regard to the medical history of the man whose 


case is presented, or whether anything is recorded there, for some- 
times there is nothing. 


report upon from one to three cases a day. 
I wish to say further, that Isaw myself the correspondence between 


the head of the Pension Bureau and the head of the Department 


which has been referred to, and I know that when he came to speak 
of his own knowledge he did not pretend to know what was the work 
done in the Surgeon-General’s Office nor did he affect to judge of the 
extent or necessity of the work in another bureau. Heis too justand 
too intelligent an officer to do that in a case where he had made no 
personal investigation. 

He relies upon a subordinate of his, who does his own work well, 
no doubt, and I think highly of both these gentlemen. He gave the 
opinion of that subordinate, that in his opinion the work might be 
dione more economically if the records were transferred, but it turned 
out upon investigation that it could not be done in the manner pro- 
posed and that the Surgeon-General’s records could not leave the 
War Department. I should be exceedingly glad to have an intelli- 
gent committee of the House give the time necessary to find out ex- 
actly how the whole work is done. I am satisfied from my knowl- 
edge of the Interior Department and from personal observation of 
this part of the Surgeon-General’s Office that the labor is well per- 
formed there. The question before us simply is, shall a few clerks, 
from eight to ten, be taken for the important work referred to, and 
not at all whether the Surgeon-General’s Office shall be transferred 
to the Pension Bureau, or the latter tothe War Department. I trust, 
therefore, that what we shall do will be to strike out the last clause 
of this paragraph and let the matter stand as it is now and has been 
since the end of the war. 

Mr. ATKINS. I will state in reply to the gentleman from Ohio 
{Mr. BANNING] that these soldier clerks are already detailed, and 
many of them are one-legged men and Army men and not fit for Army 
service. I will state that the committee propose in this bill that only 
sixty men shall be detailed, whereas the War Department has at this 
time one hundred and eighty-seven. 

In regard to the administrative discharge referred to by the gentle- 
man from Ohio [Mr. GARFIELD] I would state that when I spoke of 
that I spoke upon the authority of the Commissioner of Pensions. 
I now ask for a vote. 

Mr. COX, of Ohio. I withdraw my amendment so that the question 
may be taken upon striking out the last clause. 

The CHAIRMAN. The question, then, is first upon the amendment 
of the gentleman from Tennessee, to insert after the word “ force,” in 
line 1216, the words “ three excepted.” 

The question was taken; and on a division there were ayes 69, 
noes not counted. 

So the amendment was agreed to. 

Mr. FINLEY. Inow move to strike out the clause as amended, as 
follows: : 


And the entire clerical ferce, three excepted, now employed on the Medical and 


Surgical History of the War, shall be employed on the work necessary to the prompt 
payment of pensions. 


The question was taken; and on a division there were—ayes 88, 
noes 52. 
Mr. ATKINS. I call for tellers. 


The CHAIRMAN. No quorum having voted, the Chair'will appoint 
tellers. ' 













This work is so extensive, running through 
so many volumes of records that I understand that one clerk can only 


So the amendment was agreed to. 

Mr. DURHAM. I give notice that I will call for a separate vote 
upon this amendment in the House. 

Mr. ATKINS. I hope the gentleman will not call for a separate 
vote ; I request that he will not. 

Mr. CANNON, of Illinois. I move to amend the pending paragraph 
by adding to it the following: ; 

That the Secretary of War, if the public necessity so require, may detail a 
number of enlisted men for clerical service in this bureau suflicient to do the work 
necessary to the prompt examination of claims for pensions and payment of th 
same. 

Mr. DURHAM. [rise to a point of order on that a 

The CHAIRMAN. The gentleman will state it. 

Mr. DURHAM. It changes existing law, and does not upon its face 
show that there is any economy in it. The paragraph now provides 
that the Secretary of War may detail twenty enlisted men; and by 
the last amendment adopted just now six or seven more clerks have 
been given to this bureau than was asked for. 

Mr. CANNON, of Illinois. If I caught the amendment of the gen- 
tleman from Iowa, [Mr. SAMPSON, ] it struck out the provision author- 
izing the detail of twenty enlisted men. 

Mr. DURHAM. That clause was not stricken out. 

Mr. CANNON, of Illinois. Then I will withdraw that amendment 
and offer the one which I send to the Clerk’s desk. 

The Clerk read the amendment, as follows: 

Strike out of the proviso the words “ twenty enlisted men for clerical service ia 
this bureau” and insert in lieu thereof the following : 


A number of enlisted men for clerical service in this burean sufficient to do the 


work necessary to the prompt examination of claims for pensions and payment of 
the same. 


udment. 


Mr. DURHAM. I donot make any point of order upon that amend- 
ment. 
Mr. ATKINS. I call for tellers on the amendment. 
The question was taken upon ordering tellers; and there were 43 
in the affirmative, more than one-fifth of a quorum, 

So tellers were ordered, and Mr. CANNON, of Illinois, and Mr. ATKINS 
were appointed. 
The committee divided ; and the tellers reported that there were— 
ayes 82, noes 65. 
So the amendment was agreed to. 
Mr.SAMPSON., Iask consent that the Clerk be authorized to change 
the total of this paragraph so as to correspond with the amendments 
which have been adopted. 
The CHAIRMAN. That will be done if there is no objection. 
There was no objection. 
The Clerk resumed the reading of the bill, and read the following 
in relation to the building occupied by the Paymaster-General : 
For rent of the building, $3,500. 
Mr. ATKINS. I move to amend by striking out “$3,500” and in- 
serting “$4,500.” 
The amendment was agreed to. : 
The Clerk resumed the reading of the bill, and read the following: 

PUBLIC BUILDINGS AND GROUNDS. 


For clerk in the Office of Public Buildings and Grounds, $1,400 ; and for mes- 
senger in the same office, $840. And the Secretary of State is hereby directed to 
cause rooms in the wing of the building occupied by the Department of State to be 
assigned for the use of the clerical force employed under the Chief of Engineers of 
the Army upon the public buildings and grounds of the Government of the l nited 


Statesin’ the District of Columbia for office for records and for transaction of busi- 
ness relating to the same. 


Mr. ATKINS. I move to amend the paragraph just read by strik- 
ing out the words “and the Secretary of State is hereby directed to 
cause rooms in the wing of the building occupied by the Department 
of State to be assigned,” and to insert in lieu thereof the words “ for 
rent of building known as the Towson House; also, to add to the 
paragraph “ $900.” 


Mr. WHITE, of Pennsylvania. How will the clause read if 80 
amended ? 






1878. 
_——— 


The Clerk read the clause as proposed to be amended, as follows: 

For rent of puilding known as the Towson House for the use of the clerical force 
employed under the Chief of Engineers of the Army upon the public buildings 
spd grounds of the Government of the United States in the District of Columbia 
for oflice for records and for transaction of business relating to the same, $900. 

Mr. ATKINS. The Committee on Appropriations originally intended 
to put the Superintendent of Public Builaings and Grounds for the 
District of Columbia in the State Department building. The Secre- 
tary of State objected ; did not think there was room enough in the 
puilding for him, and this amendment is made for the purpose of 
renting another building for him. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following : 

NAVY DEPARTMENT. 

For compensation of the Secretary of the Navy, $8,000 ; for one of the 
chief clerk of the Navy Department, $2 500: one disbursing clerk, $2,000 ; three 
clerks of class 4; two clerks of class 3; one clerk of class 2; four clerks of « lass 1; 
four clerks, at $1,000 each; one assistant messenger; One pace, $480; and for 
laborers, $1,200; mm all, $33,700. 

Mr. GOODE. I move to add to the paragraph just read that which 
I send to the Clerk’s desk. 

The Clerk read as follows: 


And the Secretary of the Navy shall have authority, whenever in his opinion 


the public interest shall — it. to assign to the chiet clerk of the Navy Depart 


ment the duty of assisting him in the affairs of his office; and whenever he sb ull 
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perform such duty his compensation shall be at the rate of $3,000 per year, and | 


the clerk assigned to perform the duties of such chief clerk shall be entitled to 
compensation at the rate of $500 per year in excess of his salary as fixed by law ; 
and the sum of $1,000 or so much thereof as may be necessary is hereby appropTi- 
ated therefor. 

Mr. ATKINS. That amendment, I believe, is subject to a point of 
order; it creates anew office and is not in the line of retrenchment. 

Mr. GOODE. I offer that amendment by direction of the Cor imit- 
tee on Naval Affairs. Wo were aware that it might be liable to the 
point of order raised by the chairman of the Committee on Appro- 
priations, [ Mr. ATKINS. | 

The CHAIRMAN. The Chair will hear the gentleman on the point 
of order, not upon the merits of the amendment. 

Mr. GOODE. The Committee on Naval Affairs believe that the 
proposition I have submitted is really in the line of economy. The 
Secretary of the Navy, being now perhaps the most overworked man 
in the Government, certainly one of its most laborious officers, is 
obliged to have assistance, and we had indulged the hope that this 
point of order would not be raised. I submit the question to the 
decision of the Chair. 

Mr. ATKINS. I do not think the subject needs any debate on our 
side. 

The CHAIRMAN. It may possibly be in the line of economy to 
create new offices and affix salaries to them; but the Chair is bound 
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and insert 





strike out the words “ four hundred ;” in line 1424 strike out ‘' $79,900 


$85,280." 
Mr. ATKINS. This somewhat enlarges the force and makes & 
slight increase in the amount of appropriation. It is somewhat of a 
rearrangement. 

The amendment was agreed to. 

Mr. CHALMERS. I move to amend by str king out “ four clerks of 
class 4” and inserting “ three clerks of class 4.” I make this motion 
with ¢he view of moving to amend a subsequent paragraph by restor- 
ing the pay of the superint ndent of packing and distributing public 
documents, which has been changed from $2,500 to $1,400, an addi- 
tional clerk of class 4 having been given, as I understand, to perform 
the duty now assigned to this super intendent. This officer has charge 
of the preparation of what is known as the Blue Book, and, if I 
am correctly informed, his duties are such as to entitle him to the 
compensation now allowed under the Revised Statutes. In order 
that there may be no increased appropriation in this bill, that on the 
contrary it shall effect a retren hment of expenses, I ask to strike out 
the provision for one clerk of class 4 at $1,800, in order that we may 
restore the officer I have named to his position and salary at 32,900. 
There will thus be a saving of $700 to the Government. 
statement that gentlemen may understand the objec 
motion. 

Mr. ATKINS. When we have pro‘ eeded two or three paragraphs 
further with this bill we shall reach the office for which the gentle- 
man from Mississippi [Mr. ¢ HIALMERS ] desires to provide, He pro- 
poses to dispense with one clerk of class 4 in order to increase the 
salary of the superintendent of pat king and distributing documents. 
Ithink we had better stand by the text of the bill. We have pro- 
vided for four clerks of class 4, and we do not desire that there shall 
be but three. Nor do we wish to give 9500 salary to this superimn- 
tendent of packing and distributing documents; we propose to give 
him $1,800. Ido not think we should strike down one cit rk in order 


to increase the salary of another man to whom we propose to give 
$1,800. 


I make this 
tof my present 


Mr. CHALMERS. In order to reply to the gentleman, I move to 
amend the amendment by striking out the last word. I want to Say 


| that the Committee on Appropriations have increased these clerks of 


ay what appears from the face of the amendment, and this amend- | 


mms does not appear on its face to be in the line of economy. The 
Chair theref: re sustains the point of order. 

Mr. GOODE. I know that if the point should be raised the Chair 
would We obliged to sustain it; but I felt bound to ofier the amend- 
ment by)direction of the Committee on Naval Affairs. 

The Clerk read as follows: 

Buret.u of Construction and Repair: 

For chief clerk, $1,800; draughtsman, $1,800; one clerk of class 4; one clerk of 
class 3; one clerk of class 2; ove clerk of class 1; and one clerk, at $1,000 
assistant messenger ; and one laborer; in all, $11,920. 

Mr. ATKINS. I move to amend the paragraph just read by strik- 
ing out, in lines 1374 and 1375, the words “and one clerk at $1,000,” 
and by striking out, in line 1376, the word “eleven ” and inserting “ten ;” 
soas to make the total correspond. 

The amendment was agreed to. 

The Clerk read as follows : 

Bureau of Steam-Engineering : 


cless 4 from two to four, and this is not the only increase of clerical 
force; there are other additions all through this part of the bill. 
The law as passed by the last Congress allowed but two clerks of 
class 4: the committee now propose to authorize four. Three « lerks 
were just now added in line 1417; and in line 1418 the committee 
have added two messengers not included under the law as adopted 
by the last Congress. An examination of this bill will show that the 
committee have increased expenditures in this Department $20,000. 
Now, Linsist that my motion is in the interest of economy. If 
one clerk will do the duty now expected to be done by two, and will 
receive $700 less than will be paid if the work is done by two, I see 


| no reason why we should stick to the text of the bill. 


The amendment was not agreed to. 

Mr. CONGER. I wish to ask a question of the chairman of the 
Committee on Appropriations. I see no provision fora solicitor of 
the Interior Department, and I observe that the committee in pro- 
viding for the otlice of the Attorney-General have reduced by one 


ithe number of assistant attorneys-general. There is an assistant 


; one | 


For chief clerk, $1,800; one draughtsman, at $1,800 ; one assistant draughtsman, 





at $1,600; one clerk of class 2; one clerk of class 1; one assistant messenger ; and 
one laborer; in all, $9,120. 
Mr. ATKINS. I move to amend the paragraph just read by insert- 
ing, after the word “one” where it first occurs in line 1383, the words 
«“ one clerk, at $1,000,” and by changing the total so as to read “$10,120.” 
The amendment was agreed to. 
The Clerk read as follows: 
_ Department of the Interior : 

_For compensation of the Secretary of the Interior, $8,000; Assistant Secretary, 
$3,500 ; chief clerk $2,500 ; six clerks, at $2,000 each, one of whom shall be disburs 
ing clerk; four clerks of class 4; four clerks of class 3; two cler ks of class 2; four 
clerks of class 1, one of whom shall be the telegraph operator of the Department; two 
clerks, at $1,000 each ; five copy ists: two assistant messengers ; two pages $130; for 
laborers, $2,400; for one captain of the wate h, $1,000; and for watchmen, $20,400, 


to be allotted to day or night serv ice, as the Secretary of the Interior may direct 
in all, $79,900. : 


Mr. ATKINS. I ask the Clerk toread an amendment, which I offer 
on behalf of the committee, to this paragraph. 
The Clerk read as follows: 


In line 1413, after the word “dollars” where it first occurs, insert ‘‘ $200 addi 
tional as superintendent of the Patent-Office building ;” in lines 1416 and 1417, strike 
out the words “ onv of whom shall be the tel: graph operator of the Department ;’ 
in line 1417, strike out “ two” and insert “ three ;” in line 1418, strike ont ‘ five 

and insert “six;” in the same line, strike out ‘two assistant messengers” and 
insert “ one assistant messenger ;” in line 1419, insert the word “ each” after the 
werd “dollars;” in line 1421, insert four” after the word “ twenty ;” in line 1422, 


attorney-general provided by law, I think, who is Solicitor of the 


Interior Department. I inquire W hether it is intended to abolish that 


oftice ? 


Mr. DURHAM. There has never been a solicitor for the Interior 
Department. 

Mr. CONGER. But theres an assistant attorney-general w ho acts 
as solicitor. 

Mr. DURHAM. And he still remains there. 

Mr. CONGER. But I understand there is a reduction of one. I 
did not know but that it had reference to this Department. 

Mr. DURHAM. The committee recommended the restoration of 
three instead of two. 

Mr. ATKINS. It is provided for in another part of the bill. 

The Clerk read, under the heading of “Department of the Interior,” 
as follows: 

For superintendent of the same, $1,400; and sections 507 and 450 of the Revised 
Statutes are hereby repealed 

Mr. ATKINS. Lam instructed by the committee to move to strike 
out what has just been read and in lieu thereof to insert the following: 


For the salary of superint ndent of the same, $1,809 and so much of section 507 


of the Revised Statutes as provides for such salary and section 450 of the Revised 


Statutes are hereby repe aled 


The amendment was adopted. 
The Clerk read as llows : 


For rent of one building for use of the Pension Office and for the Bureau of Edu- 
cation, $14,000. 


Mr. ATKINS. I move to insert, after line 1436, the following : 


For rent of the buildir 
as Wright's building, 






, at the northeast corner of Eighth and G streets, known 


Mr. WAIT. Do you change the location? 
Mr. ATKINS. Not at all. 
The amendment was adopted. 
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The Clerk read as follows: 


ral Land Office 

For the Commissioner of the General Land Office, $4,000 ; chief clerk, $2,000 ; law 
clerk, $2,000; recorder, $2,000 ; three principal clerks, at $1,800 each ; five clerks of 
class 4, eighteen clerks of class 3, thirty-five clerks of class 2, sixty clerks of class 
1, twenty-six clerks, at $1,000 each ; one draughtsman, 1,600 ; one assistant draughts- 
man, $1,400; three assistart messengers, two pages, at $480 each ; eight laborers and 
two packers; in all, $212,560: Provided, That the Secretary of the Interior, in his 
discretion, shall be and he is hereby authorized to use any portion of said appro- 
priation for piece-work, or by the day, month, or year, at such rate or rates as he 
may deem just and fair, not exceeding a salary of $900 per annum 


Mr. DUNNELL. I move to strike out in line 1452, after the word 
“four,” down to line 1453, to the word “one,” and in lieu thereof to 
insert “twenty-two clerks of class 3, forty clerks of class 2, and 
seventy clerks of class 1.” 

Mr. Chairman, the bill now pending reduces the clerical force in 
the Land Office, in the three classes named in my amendment, nine- 
teen clerks. There were in the last appropriation bill twenty-two 
clerks of class 3, forty clerks of class 2, and seven clerks of class 1, 
this bill making, as 1 have already stated, a reduction of nineteen 
clerks in the General Land Office. I desire to call the attention of 
the committee to the very great wrong which will be done to the ma- 
terial interests of the country if this bill is allowed to pass with the 
large reduction here proposed to be made. 

1 was amazed to ascertain, as I did this morning at the office of the 
Commissioner of the General Land Office, that to-day we have about 
twenty clerks less than we had in the Land Office in 1855. They have 
twenty clerks less force than they had in 1853. 

Now, Mr. Chairman, with me you will realize the immense increase 
in the business of the General Land Office in the last twenty-five 
years, and I am utterly astonished that this department is able to 
run with the small force now there when I consider the amount of 
business it has todo. I have a statement of the number of clerks 
who have been there since 1855. We had in that year one hundred 
and eighty-one clerks; and I desire the gentlemen who have charge 
of this bill shall give attention to these statistics. In 1855 the admin- 
istration of the Government was with the other side of the House, 
and there were then one hundred and eighty-one clerks in the Gen- 
eral Land Office. Consider the fact that in 1853 but three land grants 
had been made, while since then there have been made eighty-four. 
There are one hundred and fourteen acts of Congress relating to pub- 
lic lands passed since 1853 when the office for which we are now legis- 
lating had one hundred and eighty-one clerks. It isnow proposed to 
give itone hundred and forty-two. In no branch of the Govern- 
ment has there been such a reduction in clerical force as in the Gen- 
eral Land Office, and to-day, while a great deal has been said about 
the Surgeon-General’s Office, and rightfully perhaps, but it is a little 
more popular, and about which more have desired to speak for home 
consumption, but there is no department to-day that is suffering from 
the want of clerical force as this. 

There are gentlemen from the Southern States who know this as a 
result of the act of the last Congress throwing open certain public 
lands for settlement and sale in the South. That act was rendered 
inoperative and absolutely void until this House passed a special pro- 
vision to help the Department out. The current correspendence with 
the Department to-day is six months behindhand; that is, letters 
written six months ago cannot be answered because there is such lack 
of clerical force. 

I desire to make these tables a part of my remarks. They show 
that in 1855 there were one hundred and eighty-one clerks. The larg- 
est number was in 1867, one hundred and eighty-four. Now this bill 
reduces the number down to one hundred and forty-two. 

I desire also to call the attention of the committee to this fact: 
since 1855 there never has been such an immigration into the West as 
during the present year. In thesingle State of Minnesota, within the 
last six months, two million five hundred thousand acres of railroad 
and public lands have been entered under the homestead and pre-emp- 
tion acts. 

[Here the hammer fell. ] 

Mr. JOYCE obtained the floor and yielded five minutes to Mr. 
DUNNELL. 

Mr. DUNNELL. Within the past month of March in the land office 
of the State of Minnesota five hundred and fifty thousand acres of the 
public lands have been entered under the homestead, pre-emption, and 
timber-culture laws. Now it can very readily be seen that this large 
settlement of the Territories and of the frontier States will devolve 
upon the General Land Office a large amount of increased business. 
Within the past fifteen years the Territories of the country—and you 
have only to turn your eyes to the map on the wall to see how vast 
the territorial section of the country is—have been surveyed and are 
now being surveyed. There is work to-day in this office that ought 
to have been done fifteen years ago. 
lating to the swamp-land acts that affect to-day the State of Illinois ; 
and the Commissioner of the Land Office says that he could employ 
a hundred men for an entire year in adjusting matters that have 
been left entirely alone for the last fifteen years for the want of 
clerical force. 

Further than this, the committee should remember that the mining 
acts of Congress which have passed since 1853 call for clerical work 
equal to at least one-third of the work in the entire office in 1853. 
Again, the land grants to States and Territories during this period 


(rene 


There are unsettled matters re- | 


amount to over two hundred millions of acres, when prior to that 
time they were but twenty millions of acres. Again, the great home. 
stead act has been passed since 1853 and under it hundreds of thoy- 
sands of quarter sections have been entered, calling for adjudication 
of claims and the issuance of patents. Time fails me to draw a com. 
parison between the work of the General Land Office in 1853 and 1858 

Mr. Chairman, it ought to be realized by this House that a vast 
army of men, heads of families, who are holding their title to their 
homesteads issued by the Commissioner of the General Land Office 
cannot get out their patents. I am in receipt every day of letters 
begging me to go to the Land Office and get a patent for a piece of 
land that was proved upon one, two, and three years ago. They have 
not the ability to answer the demands made upon them in that De- 
partment, and there is no Department in which there is better work 
and harder work done, 

And I say, Mr. Chairman, that it is not quite right for the gentle- 
man from Tennessee or the gentleman from Kentucky to say that the 
business of the committee is to see with how small an amount of 
money the Government can be run. That is not the question. The 
question, I would say to the gentleman, is how well it can be run, 
And if it takes one hundred and ninety clerks to run that Depart. 
ment, why reduce the force to one hundred and forty-two? 

The gentleman from Kentucky and the gentleman from Tennessee 
will admit with me to-day that the business in the General Land 
Office in 1853 was as nothing compared with the land-office business 
at the present time. They know it. They cannot deny it. It can- 
not be denied by anybody. And yet they had one hundred and eighty- 
one clerks then, and it is now proposed to give them one hundred and 
forty-two. 

I have here also some other statistics in connection with this to 
which, before the hammer falls, I would like to call the attention of 
the committee. In 1858, under a democratic administration, the con- 
tingent expenses of the Land Office were $83,600. In the next year, 
1859, the contingent expenses of the office were $76,600. Last year 
they were $27,500, and this year $21,500; only 25 per cent. of what 
they were in 1858 and 1859. No one who knows the jeresent officers 
of that Department will say that they are not competent or faithful 
to their trust. 

{ Here the hammer fell. ] 

The following are the tables referred to in Mr. DUNNELL’s remarks: 


Statement showing number of employés of the General Land Office from 
1855 to 1877. 
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Statement showing the contingent expenses and salaries of the General 
Land Office from 1858 to 1878, as derived from United States Statutes. 





United States Statutes, 














7 Contin- ~ ; 
Year. volume and page. gent. Salaries. 

a Volume 11, page 211....| $83, 600 | $230, 490 00 
Volume 11, page 301....| 76,600 | 231,090 00 

Volume 11, page 415... 65, 000 | 223, 090 00 

Volume 12, page 96... 44,000 | 232,290 00 

Volume 12, page 138. ... 44,000 | 233, 840 00 

Volume 12, page 360. ... 32,000 | 233,840 00 

Volume 12, page 688. . .. 4, 000 233, 840 00 

Volume 13, page 151....)......---- 233, 840 00 

Volume 13, page 451....|....-.--- 236, 840 00 

Volume 14, page 197....|-....-.-- 234, 080 00 

Volume 14, page 447....)... ...--- 236, 840 00 

Volume 15, page 100... 10,000 | 236,840 00 

Volame 15, page 291. ... 8,000 | 236, 840 00 

Volume 16, page 243. ... 10,000 | 224,380 00 

Volume 16, page 467....| 20,000 | 224,560 00 

Volume 17, page 75... 20,000 | 260,560 00 

Volume 17, page 503. . . 30,000 | 224, 560 00 

Volume 18, page 103.... 30,000 | 224,560 00 

Volume 18, page 364... 30,000 | 278,093 33 

Volume 19, page 163... 27,500 | 213,640 00 

Volume 19, page 313....| 21,500 | 223, 640 00 
| Mr. ATKINS. I have but a word to say in regard to this matter. 





I am aware that the work of the Land Office is growing. I will 
admit that; and we have in this bill proposed to give the Land Office 
seven additional clerks and laborers together over and above what 











